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in  their  Ability,  in  tiieir  integrity;  tnd  now 
paiDilo  Utem  mm  our  brightest  oraaioents  In  the 
naa-tnd  progren  of  that  ijBtein  or  internal  iu- 
fcowinctiTs  wbich  I  believe  it  is  the  cherished 
pirpoae  of  ibe  people  of  this  State  to  austain.  I 
am  not  KO  here  ioio  the  detaUs  of  the  proposi- 
UoQObthis  snbject  preaected  by  the  commiitee. 
They  will  more  properly  c-ome  up  for  our  couaid- 
«nU»t  when  we  reach  that  particular  part  of  the 
report.  I  come  now  to  tnasider  tite  more  impor- 
tutt  question,  the  question  of  finances  and  the 
^DHtitJU  of  the  statu^  of  our  public  worka  during 
the  period  while  this  GonaiituUoa  ahull  remain  as 
the  urganic  law.  And,  air,  when  I  look  at  th»t 
subject^  1  am  aware  it  preeenta  bo  maoy  topics 
that  I  coa  Bcaroely  know  what  to  select,  for  the 
«OD«deraUoa  of  this  committee.  It  covers  our 
whcde  ^siem  of  internal  oonimerce,  it  covers  our 
vhote  ^atem  of  finance;  and,  covering  the  oom- 
fMToe  aod  tbe  tlnaocea  of  this  State,  I  cannot  eX' 
pect  to  be  able,  in  the  abort  time  allotted  to  me, 
to  present  all  those  various  topics  which,  in  a 
more  ezt«naive  and  full  discussion,  might  be 
dona  I  shall,  therefore,  confine  my  remarks 
^e^pedally  under  the  limitatu>n  which  has  been 
•adopted  this  momingX  to  some  few  salient  pdau 
prtaeoted  in  tUs  field  of  discussion.  Sir,  it  is 
well  m  thia  matter  to  look  a  little  into  the  past, 
•od  see  what  was  the  state  of  things,  and  what 
tb*  oUect,  when  thia  canal  policy  was  first 
mdopuau  Look  into  the  early  history  of  the  State 
on  itiia  subject,  and  you  vrlll  perceive  Uiat  the  imme- 
^■te  object  was  to  open  the  wqr  ftor  the  products 
of  ibm  weetem  ooantiOB  of  this  State ;  to  relieve 
tbe  settlem  there  engaged  in  bringing  the  western 
pan  fji  this  State  into  cultivation,  and  in  planting 
tfae  germs  of  those  settlementa  which  have  since 
become  large  towns  aud  populous  cities,  filled 
witb  wealth  and  all  the  pruductioosV  ut  and 
indostjy.  The  primary  object  was  to  open  a  way 
fiv  Bending  their  surplus  products  to  market;  to 
facilitate  their  commuuicution  with  the  Ude-water 
of  the  Hudson,  aod  thence  to  the  great  center  of 
commerce  at  New  York.  That  was  the  first  idea. 
BoL,  sir,  aoon  it  began  to  be  seen  by  the  masses 
of  the  people,  as  it  had  been  from  the  very  first 
by  siuDe  of  tbs  most  diaUnguiahed  advocates  of 
oyening  an  avenne  for  commerce  from  Lake  Erie 
to  ih*  Hudson,  that  the  trade  of  the  State  of  New 
Toik  was  not  the  tmly  prize  to  be  gained  by  this 
vast  eoterpnae,  but  that  the  caual  when  built 
would  be  tiie  great  choouel  of  communication 
irith  m  mighty  region  still  west  of  this  State — at 
that  time  in  its  very  infancy — a  region  where  the 
aettlements  bad  just  begun  to  develop  them- 
attnm.  Conntriea  ibat  then  were  territoriea  of 
oar  goremmeo^  principally  inhaUted  by  the 
abar^nas,  but  which  have  since  grown  up  iuto 
lacg^  wealthy  and  powerful  States.  Under  these 
id—  the  work  was  began.  The  primary  desiiiQ 
of  it  was  ta  accommodate  the  people  of  tliis 
State ;  next  to  secure  the  commerce  growing  up 
ak  dM  Wsst-^w  large  no  one  could  then  con- 
JecMrs.  It  WW  hoped  that  wbaterer  it  might  be 
it  woold  flod  its  way  through  this  avenue  to  our- 
knc  The  nstLt  of  this  project  was  the  Erie  caaal 
whidl  was  completed  in  182S.  But,  sir  so  rapid 
tbe  derelopmeQt  of  the  resource)  of  the 
territoriea  that  in  the  short  period  of  ten 
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!  years — ten  years  only — it  was  found  that  the  vol- 
,  ume  of  products  from  the  Western  States  had  in- 
'  creased  so  rapidly  upon  the  means  of  communi- 
;  cation  through  the  camU,  that  it  wns  neeowary  for 
the  people  of  tliis  State  to  make  acuther  eSbrt  to 
meet  the  demand  of  western  commerce.  Tim  effort 
they  made  in  1835.  And  it  is  retnHrkable  thut  tlie 
reasons  which  then  prevailed  with  the  men  of  that 
d»y  and  induced  them  to  adopt  this  project  of  en- 
larging the  Erie  canal,  attended  as  it  was,  with  a 
very  large  expenditure,  and  oa  it  has  turned  out 
much  larger  than  was  then  anticipated — are  the 
ideoticalreosonspresented  by  the  C^nal  Committee 
to  this  Convention  to  induce  them  to  authorize 
the  enlargement  of  the  locks  and  thereby  to  ena- 
ble the  people  to  ^njoy  the  full  benefit  of  the 
enlargement  of  tbe  prism  of  the  canal 
which  was  resolved  upon  in  1835  and  was  fin- 
ixhed  but  a  few  years  aga  Those  reasons  were 
that  the  volume  of  trade  comtng  to  us  and  seek* 
ing  its  admission  to  tide  water  through  the  Erie 
canal  was  about  to  ba  — not  then  was,  but  was 
soon  to  be  much  larger  than  the  capacity  of  the 
caual  at  that  time.  TLey,  like  wise  and  prudent 
men,  like  patriots,  had'  the  boMneBSto  come 
forward  snd  ask  the  pet^  of  this  State  to 
pledge  their  resources  to  a  large  amount 
and  to  give  the  weight  of  their  character  and 
their  iufiuence  to  that  great  measure. 
I  call  the  attention  of  the  committee  to  the 
actiou  of  the  State,  in  reference  to  tbe  canal  ea- 
largement  of  1835.  They  did  not  wait  for  the 
full  oapad^  of  tbe  canals  to  be  actually  reached, 
but  anticipated  Oiewantsof  the  canal  to  accommo* 
date  the  urgely  increased  and  increasing  volume 
of  western  trade.  In  1833  the  canal  commis- 
fiioners,  consisting  of  Messrs.  Van  fien^selaer, 
Bouck,  Young,  Uarll  and  Hofi'man,  speaking  of 
the  enlargement  of  the  Canals  in  their  report  of 
that  year,  say,  "The  period  has  arrived  when  in 
this  enlightened  policy  the  locks  of  the  Erie  canal 
east  of  Syrscuse  should  be  doubted and  e^in, 
"  the  capacity  of  the  canal  to  meet  the  wants  of 
the  transportation  must  be  attained  by  extending 
the  locks  and  enlarging  the  canal  to  admit  bents 
of  greater  tonn^e.  Governor  Uarcy,  in  bis  an* 
nual  message,  of  1834^  apeaUng  oTthe  West  and 
its  trade,  says : 

"  No  human  etfOTts — no  conceivable  change  of 
(^rcumstances  can  check  its  rapid  settlement,  or 
put  far  off  the  time  when  it  will  be  Uie  abode  of 
a  population  of  many  miUions,  abounding  in 
wealth  and  in  numbers.  If  our  canals  are  to  be 
what  a  wise  management  cannot  f^  to  make 
them,  the  priacipidchaDnelB  of  this^e,we  must 
calculate  its  extent  and  make  them  adequateto  this 
objeck  *  ♦  •  We  ought  not,  however,  to 
flatter  ourselves  that  we  shall  eqjoy  what  we  now 
possess  and  what  lies  in  prospect  before  us  witt^ 
out  competition.  The  western  trade  Is  a  noble 
prize  for  which  several  of  the  Atlantic 
States  are  contending  with  a  laudable  emulation, 
and  thej^  are  making  powerfbl  eObrts  to  remove 
the  barriers  Interposed  by  nature  between  tli«n 
and  their  object  *  *  •  It  has  already  be- 
coaie  quite  evident  that  the  capability  of  the  Erie 
canal  will  not  much  longer  be  adequate  to  the  9Z< 
igency  of  the  business  upon  iL  The  Improve- 
ments which  will  Bora  be  required  are  doobla 
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locks,  to  flidlitate  the  paw^  of  boato,  iind  an 
•nUrRameDt  of  the  oaiul  in  lu  width  aud  depth." 
In  1835  Oovenior  Uarcr  aitsiu  called  theatUD- 

tiOQ  of  the  LegiBlature  to  (he  Imporiatice  of  this 
enlargement  in  huantiual  message,  lo  Jtinuur;, 
1836,  a  special  report  waa  made  to  tbe  Lei^isla- 
ture  OD  tbe  subject  of  thla  Qolargement,  m  wliicli 
tiie  canal  commiasionera  mj  '•  Uiat  to  secure  tlie 
cheapening  of  tnmsporutloD,  by  reducing  ilie 
rates  of  toll  and  ozpeiiditures,  the  enlarfrement 
would  be  deUjed  aud  the  buaini  ai  of  the  country, 
ao  rapidly  iucrsHSin;,  would  seek  other  channuls 
and,  with  tbe  toll^  be  lost  to  the  State."  The  Ca- 
nal Committee  of  the  Legialature  to  whom  thU) 
■object  waa  referred,  reported  favorablj  and  iu 
their  report  said:  "Tbe  magoitude  of  the 
work  and  tbe  preaent  crowd  of  bu^uees  upon  the 
oanal,  make  it  neceasaiT'  to  commence  It  without 
dtrlay.  Bj  dotAUng  the  iocka  and  increasing  the 
capadty  oJHuecmatJorboataofVlO  Uma  burden  Ike 
tHuurgta  far  transportation  will  he  reduced  more 
than  flf£y  per  ceat^  excluaire  of  tolls,  which 
would  g^ve  a  reduction  of  over  twenty-five  per 
eent  In  the  aggregate  ezpenae,  and  the  canal  will 
be  hi  a  coadition  to  acoommodate  more  than  /our 
timet  the  business."  The  bill  for  tbe  enlarKe- 
ment  of  the  Brie  canal  was  passed  and  approved 
by  the  Governor  in  183S  and  tbecanul  board  in 
1836  say  that  "tbe  enUrgement  of  the  caoal 
and  loclts  to  tbe  proposed  dimensions  will  lessen 
the  expente  of  transporttUtQit  exclusively  of  tolla 
about  fifty  per  cent." 

Kow,  sir,  I  appeal  to  this  committee  and  I  asV 
that  tlie  same  spirit  mny  animate  its  members, 
that  did  thora  distinguished  men  who  directed 
the  aOhirs  of  the  State  in  1836 ;  and  I  claim  that 
in  tbat  spirit  and  confidence,  ufter  tbe  main  pan 
of  Ihis  work  ofeolargeawat  haa  been  (luislied,  after 
tfat  priam  of  the  canal  hat  been  oompleted  fbr  a  dia 
tanoe  of  more  than  Ume  hundred  mfles  we 
ahall  not  refuse  for  this  still  increasiag  volume  of 
trade,  to  allow  similar  appropriaUons  to  enlarge 
Its  aocommodatioDs  and  cheapen  its  transit.  That 
having  enlarged  tbe  prism  of  tbe  canalit,  we  by 
•nlatxiog  t)ie  looks  to  conform  to  ita  aiiis  may 
m^Of  the  flill  benefit  of  what  It  was  originally 
intended  the  enlarged  canal  should  confer.  Sir, 
much  has  been  said  in  tbia  diacua^  witli  regard 
to  tbe  preaent  capadty  of  the  canal,  whether 
really,  up  to  the  present  time,  tbe  capacity  of  the 
canal  has  beeo  equaled  by  Uie  volume  of  trade 
wUcta  is  pres^ng  upon  lb  In  my  view  of  that 
mlideo^  irir,  Z  do  not  think  U  byaoyneana  an  in- 
dltpmaahle  matter  of  Uoi,  to  be  aettled  by  thii 
OoDTeniiOD.  Sotbe  testimony  was  reoeiv&d  by 
the  Oommtttae  on  Canals  bra  ring  upon  this  sub- 
ject We  hav9  n-ports,  too,  (him  our  officers 
intrusted  with  the  administration  of  the  affairs 
of  the  canal ;  and  there  seems  to  be,  both  amonR 
these  and  amoag  the  witnesses  who  Itsve  teaU 
fled  in  reference  to  this  matter,  some  diversity  of 
opinion  with  n^rd  to  the  exact  points  reached 
by  the  volume  of  trade  in  reference  to  ttie 
capacity  of  the  canal.  I  voted  this  morning 
most  cheerfully  for  the  propoaition  that  an 
examiostioa  should  be  had  on  this  subject 
bf  a  very  able  and  latelllgent  officer  of  tbe  State ; 
for  I  desire  to  have  this  qiiesUoa.  if  it  can  be,  ex- 
aet^lolfwl.  I  would  be  lappr  to  learn,  In  fiuK, 


how  this  is.  I  find,  sir,  in  looking  at  the  mportS' 
on  this  subject  which  have  been  made,  in 
the  year  18114  the  canal  board,  in  ita  report  to  the 
liCgislature,  slated  that  the  lirie  caoal  bad,  for 
the  then  past  two  years,  nearly  reached  its  maxi- 
mum capacity  for  property  seeking  tide  water. 
We  Bhould  mark  the  language  here.  Not  tbat  in 
general  its  capacity  had  been  reached,  but  that  iu 
the  two  years  immediately  preeeitinp  1804,  for 
property  coming  from  the  West  seeking  tide- 
water, the  capacity  of  the  Brie  canal  had  been 
nearly  reached.  But  this  year  another  report  has 
been  presented  by  the  commissioners  of  the  canid 
Fund,  in  which  they  say  that  the  (greatest  tonnage 
of  tlie  Brie  canal  has  never  been  reached  within 
twenty-five  per  oant  of  Its  capability.  We  have- 
Home  tesUmouy  on  tlils  subject,  however,  which 
baa  been  ruported  to  tliia  Convention,  which 
ongbt  to  be  considered  by  this  committee  in  de- 
ciding this  question,  provided  it  be  regarded  as 
necessary  to  be  decided,  which  I  do  not  deem  it 
to  be.  However,  I  propose  to  call  the  attention 
of  the  committee  for  a  moment  to  the  tastimon  j 
of  Ut.  Wrtglit  He  was  formeriy  a  oanal  oom- 
misaioner,  a  man  of  great  abili^  in  llie  dittcbarge 
of  his  duly  aa  canal  commisHioner,  and  who,  lor  a 
long  time  before  he  held  that  offloe,  waa  much 
engaged  upon  the  canals  in  business.  He  was 
asked,  in  n-gard  to  the  capacity  of  the  canals  as 
they  now  are,  and  the  business  of  tbe  present 
season.  It  U  well  known  to  tbe  committee  tbat 
the  busioesa  that  comes  upon  the  Brie  oanal  from 
tlie  Western  States  is  principally  in  the  fall,  aud- 
it arises  from  this  state  of  facta,  which  I  know 
from  my  own  observation,  botii  on  the  canal  and' 
from  an  intimate  acquauitance  with  some  of 
those  producing  regions  of  the  West.  If  there 
is  a  good  market  for  th^  breadstuffa  at  the 
dose  of  the  harrast,  every  western  fimneria  anx* 
ions  to  gather  his  hsrvest  as  soon  ss  possible  and 
seud  it  fbrward  to  market  And  what  is  true  of 
one  is  true  of  olL  The  whole  country  is  moved 
by  one  impulse  to  press  forward  ttieir  breadstuITs 
to  market  and  to  get  them  to  tbe  Erie  canal  at 
BuGTslo  before  the  mouth  of  October.  Hence  it 
comes  tliat  during  the  busy  aeMon  we  find,  press- 
ing forward  tlirougit  tlie  EErie  oanal,  a  large  por- 
tion of  the  surplus  product  of  the  Uieaissippi 
valley  urging  its  way  as  Ast  as  practicable  to 
market  This  part  of  the  season  is  noted  geoer- 
ally  by  those  who  are  acquainted  with  the  csoal 
as  the  season  of  great  pressure  of  business  upoa 
the  can«L  Hence  in  speaking  of  that  business  ia 
the  year  1862,  In  which  this  gratleman  was 
a  commissioner,  he  was  asked  "was  there 
at  times  mors  than  you  could  do  7* 
He  said.  "I  will  tell  you  the  fact  in  regard  to 
these  detentions  which  Mr.  Breed  alludes  to;" 
(soother  witness) "  Oils  hirge  number  of  boau 
were  there  some^mes,  but  the  men  woriced  al  tt 
so  energetically  and  faithfhUy  that  the  boatmea 
were  satiaflsd,  and  I  reported  that  there  was  no 
material  detention;  stui  every  month  In  th« 
year,  at  some  time^  yon  could  stond  and  count 
from  ten  to  one  hundred  boats  waiting  to  be 
locked  through.",  Another  gentleman  waa  exam- 
ined by  tbe  apeciat  committee  sent  by  this  Con- 
vention to  Syrscnse  for  the  purpose  of  making  aa 
examination  at  the  lock  at^  that  plsoe.  which  re- 
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(mtmOw  boats  from  all  the  canals  veat  of  it, 
nbndi^  the  Oawego  canaL  Tliis  waa  Ur.  Dele- 
Bdtf,  wbo  baa  boen  Ibere  for  aereu  yean  act* 
m  kick-wiider.  Ha  ibilM,  in  repir  to  tlie 
fMiicQ,  "  WhM  would  jmi  think  was  ibe  loiig- 
m  tkaa  wfaea  tber«  were  bojta  waitinjf  here 
Haadaj  for  Incka  go  ?"  He  r^ied.  "  ahoui  a  week 
•ad  ikiis  diis  waa  ia  November."  lie  thea  goes 
iitoiaBeetatiatical  dtit«ils  to  conflrm  his  state- 
am  with  vagard  to  the  deteotioDs.  Anotlier 
fMtiiBBn,  whoae  tesiimony  was  deemed  by  the 
waaiime  of  irreat  iniportaooe,  Ur.  LiliWJohn, 
1m  ban  orar  ttairtT'  years  a  practical  forwuiler. 
Ha  attsQiioa  haa  bevo  called  to  Um  subject  on  t 
aadowr  again.  This geuilemiuiiiutee  that  there 
WW*  deCeoCKMiB,  that  the  deteutions  were  uf  the 
BMsC  aerioDS  character,  and  Utat  they  occurred 
juu  in  (he  latter  part  of  the  season,  when 
tbe  Tolonie  of  trade  front  tlie  west  was  greatest, 
Bi;  aalanid  bafoie^  l>m  not  here tu  measure  the 
exact  dagrse  of  tbia  detention.  J  do  not  stand 
befure  this  ccKnmittee  to  prore  by  tliis  teBttmony. 
whether  tbe  detention  was  a  week,  or  was  a  sis- 
jtie  dNj.  My  ol ject  iu  recurring  to  tbe  testimciny 
is  to  show  that  by  the  teetiniony  of  men  well 
■aqoaintad  with  tbe  state  and  progress  of 
buia—  <n  the  Krie  canal,  thsre  are  times 
lAm  Chera  are  datentlous  from  the  very  great 
pnesore  businoes,  and  so  far,  we  may  fvirly 
enndnde  that  the  repurt  of  our  offioers  Iistuik 
charge  of  the  canals  is  correct,  and  the  atate  ;of 
nar^atioD  on  the  Brte  canal  is  as  th^y  stated  to 
Bsin  18M  and  that,  tor  aerentl  }h»m  previous 
to  that,  ttie  ToUime  of  trade  had  nearly  or  quite 
Mactiad  the  capadqr  of  that  oaaaL  But  sir,  if 
we  wen  to  imj  tb9  report  of  1864  out  of  eon- 
aiden^oo,  aad  take  the  statemeut  made  in  tlte 
■eport  of  the  commiasiuDers  of  tbe  caual  fund  to 
the  Legislature  tlie  yenr  that  the  vuluuie  of  trade 
had  eotiie  up  to  near  25  per  csut  of  the  capacity 
of  the  caiwl,  still  the  question  before  ibis  com- 
Bitiae  is  not  varied.  It  (s  not  a  qitestion  of  exact 
ralciiUtinn  faov  long  we  can  stanl  still  and  wait 
for  this  growth  of  trade  at  the  West;  how  lung 
we  can  refnse  to  provide  the  acuummodatioiu 
deaoauded  of  us;  wlwthur  we  shall  wail  until  tlie 
tats  of  increasing  trade  shall  have  riaeo  to  itR 
hetidift,  aad  aball  be  beating  at  the  very  gates  of 
BoaiMeree  Ibr  the  purpose  of  easy  tnnsit.  No 
Ifudeirt  nao,  no  ana  who  seeks  the  piospent;  of 
riiia  eoBuneinr,  would  ever  desltw  that.  He 
would  look  forward  go  the  tide  of  trade  as  It  was 
eoaiug;  he  would  aaiictpate  its  arrival;  he 
would  with  aU  proper  appliaucea  entice  it  Uiiii 
way,  and  when  it  cnme,  be  would  be  prepHred, 
witli  improved  accoinaiodetioDS,  to  receive  it  and 
earrj  it  to  its  uldouitB  doMiuatioiL  Suoh  wastbe 
polk7  of  tliow  wbo  rawlved  upuo  and  exeoutiid 
the  ealarBeaeni  of  the  priam  of  the  oaual  In 
1S3S  ;  Mch  abould  be  our  policy  now.  And 
whether  we  have  exsctly  reached  tliat  point 
whete  liie  volume  of  pmduce  oomiog  from  the 
Watf  IB  fuond  to  press  uptm  (be  cnpabiliiy 
oT  Ibe  cnnais  or  not,  we  sre  aaaured,  as 
I  ihsll  efaow  Ibis  committee,  that  it  la  soou 
t»  mmt.  It  M  thsreTuni  our  true  policiy  to  be 
wm^m  neilve  it.  Sir,  this  trade  is  sooa  to 
mmm,  nd  toooow  in  Mivh  vtriume  that  we  shall 
bb  aoeip»Usd,  if  we  do  not  prepare  for  It  now,  to 


permit  it  to  be  hsmpered,  to  be  restricted  of  Its 
righte,  to  be  set  back  aud  driven  upon  other  and 
oumpetiug  routes.  We  should  now  resolve  upon, 
and  adopt  some  measures — [  do  not  ssy  whet- 
to  acoommodate  it  when  It  shell  rssch  us.  Let 
me  brietly,  iu  cuadrmation  of  this  proposition,  call 
tlie  atteiitioD  o'  the  commiuee  10  some  inttrreHtiiig 
iactfi.  They  sliow  that  rapid  iocreuse  of  the  trade 
witich  we  desire  to  receive  and  retuiu.  Sir,  in 
1826,  the  firat  yesr  after  the  Krie  canal  went  isto 
openboo,  the  amountof  toUa  was  only  $t(44.fi08; 
in  tlie  yesr  1866  the  smotut  of  tdls  waa  H^ftS,- 
224,  an  increase  in  that  period  of  more  tlian  five 
times  tlte  HiDouuc  in  1826.  And  before  1866,  in 
the  year  18t)3,  which  baa  been  stated  by  some 
geutiemen  to  have  been  an  exceptioual  year,  by 
reAson  of  the  turning  of  the  trade  over  the  UiSfis* 
Hppi  river  this  way  the  tolls  rolled  up  lo  the 
mHguiUceut  sum  of  over  five  milUuus  of  dollars. 
Uut  let  us  louk  back  wily  to  the  short  period  of 
tt-n  years.  Ten  years  back,  in  1856,  tlie  amunnC 
of  tolls  was  $2.721, 74U;  in  1866  it  was  $4  2S3,220, 
juBt  about  duulile.  Uow  waa  it  with  the  Utuuuge  f 
W9  flud  that  in  the  year  1837  the  amouut  of  ton- 
nage upon  the  Brie  canal  derived  fVom  ttie 
Western  &aiea  was  156,225;  while  thst  gaihered 
Irom  the  State  of  New  York  was  f»5l,2SI; 
^bowillg  the  large  prepundemnce,  St  that  time,  of 
trade  frum  ourowu  Sute,  of  live  times  tlte  amnunt 
of  trade  derived  from  tbs  State  of  New  Yort 
brouglit  on  our  canals,  over  what  wan  dt-rived 
irom,  the  Western  States.  Atid  the  trade  fnim 
ihe  State  of  New  York  continued  in  the  ai^nd- 
aut  fw  ten  years,  down  to  theye^r  1847,  when  It 
iell  below  the  Weatetu  trade  aome  $3tiu,000-4he 
■rude  frum  the  "West  on  tlie  Brie  canal  bdng 
tfl2,000  b)iis,  and  tliai  from  this  State  bring 
til8,000  tons.  Aud  m  1860,  the  year  to  which 
we  lo»k  for  the  kel  comparisons  on  Uiie  Kuliject, 
ihe  trade  iu  toutuge  from  the  Wretem  State  waa 
2,2:i5,1l6  tone;  and  only  287,948  ions  derived 
•rom  this  Sut«,  eight  times  more  faHinage  carried 
u|KHi  tlie  Krie  canal,  deri\ed  frun  the  Western 
States,  titan  was  derived  from  this  Statsi  I  now 
state,  as  the  opiiiioa  of  tlKiee  who  are  most  oon* 
versani  with  tlie  woikiugs  of  our  canal  sfsivm, 
that  we  sre  to  rely  iu  tbe  future  mainly  upon  the 
trade  that  fhall  come  to  ua  fh>m  tbe  rich  and 
growing  StMes  uf  tlie  Wrat  and  North-west ;  aud 
that  if  we  ivlied  only  npuo  the  tolls  to  be  gather^ 
ed  from  our  own  State,  it  would  sufitce  barely  to 
defray  the  expenses  of  tbe  care,  malnteoance, 
aud  ordinary  repairs  of  our  cauals,  even  if  it 
would  do  tliat.  Such  being  the  sourue,  then, 
frum  which  ws  sre  in  the  future  to  derive  our 
trade,  let  us  iuqiiire  whether  we  can  rely  upnn 
that  aouroe,  wlietber  we  can  jus^y  expect  in  the 
future,  as  it  hss  been  in  the  psft,  thu  vsst  siid 
growing  scquiHition  fif  trsde  on  tbe  can-it,  hi  lie 
derived  from  the  Wo^tera  sod  Norih-weatem 
States.  This  is  our  reliance;  we  must  have  fxith 
iu  the  future.  We  muat  believe  iu  the  growth  of 
the  trade  of  tbs  Wettt;  and  we  must  deiemmie 
lliat  our  caiiate  afasll  be  ready  in  capacity  and  In 
all  the  conveniences  of  navi|(ati«iu  to  ivteive  It. 
We  must  have  sums  of  that  laith  and  aonM  of 
that  iiotdueBB.  at  nuoh  e  juncture  of  our  aK^ni, 
an  inimaied  Iboee  patriota  w|iu  drstonijifUiHl  this 
Vstem  of  interae]^jf^f4@ti0O^^  of  the 
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day  of  Clinton  and  Uorris;  the  men  who  ev«n  in 
that  inrant  atete  ot  our  coimtry,  wlieii  we  were 
feeble,  when  our  ranunm  waro  small,  wheu  tliey 
ware  ooaipelled  to  go  even  to  Uie  goneral  fioven<- 
menC  and  of' them  Maiaunce  in  dninjr  the 
work  thej  had  resolved  upon,  itill  had  tiiith  in 
the  future,  and  atill  believed  that  this  work 
would  be  what  it  has  turned  out  to  bo,  the  ^real 
aTBDue  of  trade  not  only  from  the  woatem  pan 
of  Uiia  Stata,  but  from  the  ftraat  Wt«t  ftBelf  It 
fa  ranwahiog  at  tliU  time,  when  intelligent  men, 
members  of  this  CmiventioD,  exprena  the  opiulou 
that  we  should  leave  these  canals  to  tako  care  of 
theraaelves,  Bhould  onljsee  that  they  are  kept  in 
ordloar;  repair,  should  only  provide  Tor  their  ordi- 
nary care  and  mamtenanoe,  and  who  claim  ihttt  the 
day  has  gone  by  to  which  we  can  make  aay  greet  ad- 
tbhos^  in  oaoal  navigation,  to  recur  to  tholopiaiooB  of 
those  men  who  designed,  Uiis  great  eyatam  and  to 
find  that  they  entertained  wiser  and  bolder  views. 
I  wish  to  call  the  attention  of  this  committee  for 
a  moment  to  an  extract  of  a  letter  of  Gonvemetir 
Morris,  which  was  written  as  early  as  the  year 
1808.  The  historians  of  that  period  inform  U!) 
that  he  was  so  full  of  ta&ih  and  confldenoe  in 
this  prqieot  of  oonnectlii?  the  waters  of  the  great 
lakes  and  the  Hndson  tliat  he  was  almost  set 
down  aa  a  visionary  enthnaiast  I  will  soon  show 
you  that  even  this  wild  enthusiasm,  as  it  was 
then  thought  to  be,  has  been  more  than  realised. 
Heaaya,  writing  to  a  friend  in  Kurope,  in  1808: 

"  ^all  I  lead  your  aatonishmant'up  to  the  verge 
of  incradality  ?  I  will.  Know,  then,  that  one-tenth 

E ft  of  the  expense  home  1^  Great  Britain  in  the 
It  campaign  would  enable  ships  to  oati  from 
London  tiiroueh  the  Hudson  rivvr  into  Lake  Krie. 
As  yet  we  only  crawl  along  the  outer  shell  or  our 
oountry.  The  interior  excels  iho  part  we  inhabit 
in  Boil,  in  climate,  in  everything.  The  proudest 
txofin  of  Bun^  la  hot  a  bubble  compared  to 
what  Amerioamay  be  •mnut  he." 

And,  sir,  he  relied  upon  tlus  great  avenue  of  trade, 
vhiob  we  seek  here  to  defend  and  sustain,  as  tiie 
main  instniment  in  reaching  that  glorious  posi- 
tion. But  he  did  not  stand  alone.  There 
were  other  men  of  our  own  State,  aleo,  who 
stood  with  him.  In  the  years  1810  add  1811, 
while  yet  this  idea  of  internal  communication  was 
fa  its  infamy,  the  Legislatare  of  :ttiis  State  ap- 
pobtted  a  boaid  of  oommissloners  to  examine  tiie 
route.  Tfaatboard  Donated  of  Qouvemeur  Morrift, 
Stephen  Van  Rensselaer,  Dewitt  Clinton,  Thomas 
Sddy,  Peter  B.  Porter,  Robert  R.  Livingston,  and 
Robert  Fulton.   In  their  report  they  ssy : 

"The  oommiamooera  beg  leave  to  observe  that 
no  auppowble  ezpanw  can  bear  an  undue  propor- 
tion to  tba  value  of  the  work.  Thus,  were  it  (by 
giriog  a  loose  rein  to  Ancy)  extended  to  fifty 
millions  of  dollars,  even  that  enormous  aum  does 
not  exceed  half  Uie  value  of  what,  in  all  human 
probability  and  at  no  distant  period,  will  annually 
be  eurud  aloi%  the  caoaL" 

Tm,  even  in  that  period  of  narrow  flnances  and 
of  limited  ezperienee  in  canal  navigatim,  tiiis 
galaxy  of  men,  whose  names  will  ever  abed 
the  greatest  luster  on  our  hlftory,  did  not 
hesitate  to  proclaim  "that  no  supposabis  ex- 
pease  oan  bewr  any  undue  proportion  to  the 
vidua  f»f  the  work; "  and  by  way  of  putting, 


what  waS'  in  their  view,  an  extreme  case,  ther 
nuid,  even  if  it  should  rise  to  flfty  milliODa  of  dol- 
lars, that  sum  would  not  be  more  than  ooe-hslf 
tlie  value  of  the  product  which  in  a  aingle  year 
would  float  upon  the  grand  canal  tliey  had  then 
projected.  Aud  to-day,  sir,  after  a  little  more 
tlian  half  a  century  from  that  period,  what  is  the 
result  ?  The  vutue  uf  the  produce  that  was  car- 
ried last  year  upon  Uie  canals  of  this  State  ex- 
ceeded $:)70,000,0U0 ;  more  than  half  of  whtoh 
should  lie  estimated  as  the  valiie  of  the  tonnage 
on  the  Erie  canal  alone.  With  the  faith  that  these 
men  hnd,  let  ua  oonskler  the  question  before  us. 
Tliey  looked  to  the  fame  source  for  this  trade 
thai  we  are  now  to  look.  Tliey  were  not  disap- 
pointed ;  but  their  oxpectaiiona  were  more 
than  realized.  I  say  to  this  committee  to- 
day, relying  aa  we  do  upon  the  same  source  of 
trade  iu  tlw  f\iture,  looking  to  the  great  West 
with  Its  inexhaiuttihie  resources  of  wealth  ready 
to  spring  into  litb  and  desiring  to  pour  its  riches 
into  our  lap,  we  have  bnt  to  do  aa  they  did,  under 
all  the  discouragements  which  surround  us.  Our 
indebtedness  is  large.  But  it  is  an  indebtedness 
which  the  State  can  bear  to-day  better  than  it 
ntuld  bear  Uie  first  large  debt  which  was  thrown 
upon  it  through  the  oonstmetlon  of  the  Krie  canaL 
We  have  to-day  more  financial  strength,  greater 
reaouroeH,  and  the  same  sources  of  increased 
tliture  revenue  herore  us,  unexhausted  and  sttU 
opening  up  every  year  by  thu  stendy  progress  of 
emigration,  cultivaiion,  and  enb>rpripe,  in  the 
great  and  growing  West  Let  us  not  then,  at 
this  time  of  largely  increased  floanclal  strength, 
t'ail  in  thi!  acquisition  of  the  prize,  although  it 
may  cost  u9  a  few  millions  of  dollars,  a  amall  ex> 
pense  compared  with  the  amount  the  fathers  of 
our  canal  aysteni  were  witlins'  at  that  early  period 
lo  ezpeud  ti>r  its  acquisitioo.  I  am  disposed  to 
rely  upon  the  view  prraenled  to  tlie  people  of  this 
State  so  ably  by  the  Oommittee  on  Canals  of  tb« 
last  Legislature.  I  beg  leave  to  read  to  this  com- 
mittee a  part  of  what  they  have  said  upon  tlda 
subject: 

■*  If  we  turn  our  attention  to  the  States  of  the 
West  and  North-west,  whose  products  find  their 
best  and  most  natural  outlet  to  the  ocean  through 
the-lakea  and  the  Erie  canal,  we  will  see  no  indi- 
cation that  they  are  to  remain  stationary  in  the 
general  progress.  In  1S60,  the  population  of 
eight  States,  including  Ohio,  Indiana,  Illinois, 
llissoun,  Iowa,  Minnesota,  Wisconsin  and  Michi- 
gan, was  nearly  9,000,000,  being  an  increase  for 
the  previous  decade  of  65.74  per  cent.  At  the 
same  rate  of  Increase,  their  population  in  1870 
Witt  be  16,000,000,  and  in  1 880,  26,000,000.  They 
have  an  area  286,000,000  aeree,  ct  whldi  not 
more  Uian  one-sixth  has  yet  been  brought  under 
cultivation.  Their  agfcngiM  product  in  grain,  on 
this  limited  breadth  of  cultivated  territory,  was, 
in  I860, 310,000,000  of  bushels,  and  in  1860,  667,- 
000,000.  In  I960,  they  had  1,200  miles  of  rail- 
road, and  hi  1864,  12,000  i^les  in  opsiatkm,  and 
no  less  flian  18,000  miles  prcjeoteo.  Astonisb- 
iog  as  these  figures  may  appear,  they  are  drawn 
from  official  sources  entitled  to  the  highest  credit, 
and  there  is  no  reason  to  doubt  either  the  facts 
stated  or  ^0  conclusions  as  to  the  future  progress 
of  this  fertile  region,  to  whitdi  they  unavoidably 
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bid.  It  li  DOl  axtnTaoaat  to  assume  that  with- 
in lbs  next  ten  years,  the  surplus  products  or 
then  gtwt  grain  produciug  States  will  tax  to  its 
nUDOst  the  prarant  capadty  of  every  route  lo  the 
ocean,  and  ibat,  uuless  the  obstacles  to  its  pro- 
gnM  m  removed,  it  will  flod  areaues  to  tlie  aea- 
bond  fa;  other  rantea.  Kxceoding  the  rnoge  of 
our  bbnrratloa  bQjnmd  the  Stateajust  mentioned,  < 
ve  riall  find  a  territory  hitherto  little  Iciiown, 
■tntduog  weBttothebaseoftheBockjmouutains, 
•Dd  Donfa  to  tlie  limits  of  the  Uoiied  States.  That 
jMKiaa  of  lit  included  in  the  territory  of  Dakotab 
•lam,  coDtaiiu  240,000  square  miles,  an  area  suf- 
lieiHtt  lo  Utm  three  States  as  large  as  lliniieaota. 
A  MpUtt  oTiiilroada,  startiog  fmn  the  bead  of 
lake  Superior,  and  peuetrating  it  to  the  diaiauce 
of  roar'liuQdred  miles,  would  strike  tlie  upper 
■aterst^the  Missouri,  and  with  that  river,  form 
1  mepuficeDt  line  of  iuland  communicaiioa  bar- 
ins  its  eastern  termiaua  at  do  greater  distance 
mm  BnflUo  than  the  cities  on  tbe  southern  shore 
oTlaks  IGehigan.  In  salubruy  of  climate,  ferttl- 
i^erioO  and  acceaaibility  to  the  great  clialn  of 
iaiud  lakes,  it  ia  most  favorably  situated,  and  its 
npid  MBlemeot  ia  not  more  certain  tbao  that  its 
pniducU  will  find  their  way  to  the  ocean,  by  one 
or  more  of  the  avenues  that  radiate  from  tbe  foot 
gCIakeErie" 

It  btJng  therefore  evident  that  we  must  look  to 
OHWeaiomand  Northwestern  Slates  for  there- 
■Dunes  of  supply  to  the  buBtnesB  of  our  canala, 
■Dd  ptrticnlarly  of  tbe  Erie  canal,  let  me  ask 
this  oommiUee  to  inquire  how  rapidly  it  ia  necea- 
■uy  f'v  us  to  move  iu  order  to  be  ready  to  ac- 
eoaimodaie  this  vast  accumulation  of  trade  upon 
oar  canals.  I  could  state  in  Keneral  terms  the 
npUity  with  whtcti  tbe  West  la  bdng  settled  and 
dsTd^ing  iu  Teaounses;  but  I  should  fait  by 
■adt  genersli^  to  make  the  impression  I  deoire 
^xn  year  mind.  I  would  rather  refer  to  a  sin- 
f»  insiaoce  of  that  advance,  which  I  think  is 
iU<iaintire  as  well  as  any  other  of  tbe  rapidity  t  f 
ilie  growth,  enterprise  and  eoei^  of  that  peof  le 
wlKM  tradfl  we  inTita  to  our  bnrdera.  I  rerer  to 
dieeitf  otUiicago;  and  I  ask  the  attentioa  of 
tbs  fommittee  for  a  moment,  to  see  tbe  rapidity 
1^  wbiA  the  West  is  piling  up  with  wealth, 
>od  ia  accumulating  its  vast  products  to  be  iraus- 
B^iad  to  us,  if  we  will  but  be  prepared  to  re- 
crin  them.  I  have  before  me  the  last  publi^ied 
npm  of  tbe  board  Mi  trade  of  Chicago  ;  and  tram 
tut,  aa  antbeotic  document,  I  have  made  a  few 
tttnuila  to  which  1  bt^g  leave  to  call  your  aib^n 
tioo.  In  lS3fi,*jiiBt  tbe  period  when  we  were  be- 
piuing  to  prepare  for  this  great  iucrease  of  nes- 
tern  product,  just  wlien  the  people  of  this  State 
l<>iuid  that  there  was  living  at  the  distant  West  a 
pnt  and  growing  people  who  would  demand  of 
u  u  enlujped  caoal  to  transmit  their  products — 
■t  that  time  the  population  of  Clitcago  was  Ibm 
lbn4,0Q0.  In-1866,itwaBOver200,00O.  loiblrty. 
ON  Tears  U  had  rolled  up  a  population  equal  to 
tbe  Urge  capitals  of  tlie  Kast,  and  lo  some  of  the 
l>rKedUes  of  Europe.  In  1835.  tbe  tonnage  of 
Ctacs(to  was  nameless;  so  iiicoosidenible  as  not 
fauresttbe  atteottoo  of  any  one.  In  1866,  its 
^nnaga  exceeded  two  and  a  quarter  mQliona  of 
toai;  two  and  a  quarter  miUiooa  entering  that 
W,  sod  two  and  a  quarter  millions  leaving  iL 


In  1835,  it  had  no  ehippiog,  or  not  an  amount  de- 
serving to  be  recorded.  In  1866,  its  sliipping 
exceeded  11,000  veuaels  of  all  kinds,  enteriug  end 
leaving;  and  there  were  more  than  93,000  sea- 
men to  man  those  vessels.  In  1835,  Chicago  had 
not  a  single  railway,  Iu  1866,  it  bad  nine  large 
trunk  railways,  five  of  which  were  mainly  occupied 
in  bringing  the  products  of  the  prairie  region 
into  that  city  fur  tranaportatlon  to  the  East; 
and  last  year  they  brought,  of  tbe  article  of  wheat 
alone,  into  the  city  of  Chicago,  now 
the  granaiy  of  the  world,  for  the  Durpose 
of  distribution,  11,952,000  -bushels.  In  1S37, 
the  shipments  of  giuio  amounted  to  IS 
busbela.  In  1866,  the  shipments  of  grain  amiount- 
ed  to  over  66,000,000  buabele.  I  might  refer  to 
other  points,  where  the  increase  of  tlie  buttiuesa 
has  been  astonishing;  but  none  I  think  which 
more  truly  picture  to  us  tbe  growth  of  tlie  vast 
region  than  does  the  growth  of  the  city  of  Cbi* 
caga  8o  that  It  appeara  that  while  the  people  of 
this  State  have  beea  devoting  tUrir  energies  to  pre- 
paring the  way  for  this  great  trade,  by  enlafging 
the  Erie  and  Oswego  canals  from  163S  to  the 
present  time,  the  trade  itself  has  been  so  marvel- 
ously  increased  that  we  are  now  after  a  lapse  of 
only  thir^-one  jears,  called  upon  to  make  still 
further  arrangeoients  to  enlarge  our  channels  of 
trade  for  ita  nrception.  The  quesUon  arises,  what 
shall  we  do  in  the  contingency  which  lias  arisen 
in  reference  to  the  m(»t  Important  interest  of  the 
State?  It  devolves  upon  this  Convention  to  de- 
cide what  shall  be  done.  The  finance  Covmit* 
tee  have  presented  one  plan,  and  the  Canal  Com* 
mittee,  present  another,  Sy  the  plan  of  the  Fi- 
nance Committee,  the  improvement  of  these  canala 
by  w^y  <^  enlargement  ia  substantially  poatpooed 
until  tbe  entire  remaining  canal  debt  ahall  have 
been  paid.  It  seems  apparent  to  any  one  who  will 
examine  tlie  provisions  reported  by  the  Com- 
mittee on  Finance,  that  it  will  require  6ome  fifteen 
or  twenty  years,  before  that  debt  will  be  paid. 
Are  we  to  lie  still  for  fifteen  or  twenty  yeara, 
and  do  notitiug  to  meet  the  demands  of  ttUa 
trade?  Are  we,  because  we  owe  aome  Bffy  or 
^ty  millions  of  dollan>,  to  say,  tlUs  is  of  so  ffreat 
and  80  crusliing  weight  npon  the  people  of  this 
State  that  we  must  suspend  all  improvements, 
and  do  nothing  to  improve  or  enlarge  the  Erie 
canal  or  our  other  public  works  until  the  debt  ia 
pad?  Uust  we  shut  the  gales  of  commerce^ 
and,  sitting  quietly  down,  fold  our  armsand  Bay  we 
will  spend  no  money  to  increase  onr  revenues  in 
this  direction,  but  will  watt  until  this  debt  shall  be 
paid  by  the  revenues  at  present  derived  from  the 
canals?  Or  Bhall  we  do  as  those  who  have  gone 
before  us  have  done,  and  follow  the  bright  exam- 
ple which  they  have  left  7  Seeing  the  prize  before 
them,  ihey  revolved  that  they  would  rely  upoo  the 
Hoaucial  strength  of  tbe  State  to  meet  tiie 
emergency;  shall  we  not  adopt  a  similar 
policy  now  that  we  are  to  expend  a  few 
million  dollars  more  to  complete  the 
enlarKement  of  the  canal?  Shall  we  wait  until 
this  immense  trade  is  pressing  upon  us,  ready  to 
pour  its  golden  harvest  into  our  treasury,  before 
we  attempt  to  prepare  tlie  necessary  accommoda- 
ticiD  for  it?  SIihII  we  leave  It  to  find  its  way  to 
other  markets  that  will  i»iKe  iMiore  thut  we  do  ? 
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!rhat  li  til*  qnwtioa  vhioh  ii .  {RCflented  to  this 
CoQV«ntioa.  Wtiat  is  it  ^at  tiie  Committee  on 
ChiihIs  propore  to  do  ?  How  do  we  meet  this 
question  7  We  propose  to  do  it^  not  by  aekiog  the 
peo;<le  of  tbi«  State  to  vote  a  large  additional 
debt.  It  has  beeu  siij^ested  Tor  a  year  or  two 
paat,  hj  some  very  discrimioating  aud  veij  able 
men,  to  wiiom  I  would  be  villiiig  under  other 
eircumstancea  to  refer,  that  we  should  cmte  an 
additional  debt  Tor  this  purpose.  We  feel  confi- 
dent that  the  peoplewoiild  not  authorize  that  I 
believe,  however,  that  if  we  could  not  secure 
this  great  prize  vritlioiit  encountering  additional 
d^bt  now,  to  tlie  amount  of  ten  or  fifteen  million 
doUam,  it  would  be  well  worth  our  effort  to  do  it. 
But  tills  is  not  aecMBory.  We  find  thisooodiiion 
of  things.  We  find  now  that  the  cauals,  on  which 
people  of  this  State  have  mainly  to  rely  to  pay 
tlieir  aggretrate  debt,  entimated  by  the  chairman 
of  the  Committee  on  Finance,  at  nearly  |10,000,- 
000,  exduatve  of  the  county  d*^bt,  are  now  pour- 
iug  Into  the  treasury  annUHlly,  and  have  beeu  for 
the  last  seven  years,  their  millions  of  dollara  of 
net  revenue.  If  you  will  take  the  trouble  to  look 
At  Uie  financial  statement  appended  to  the  report 
of  the  Committee  on  Canals,  tou  will  flud  that  we 
can  take  tbat  revenue  now---|3,000,000  a  year — 
and  apply  it  from  ye«r  to  year  to  pay  the  iutercat 
of  our  debt,  aud  a  part  of  it  to  meet  about  two 
niUions  of  principal  falling  due,  and  stiQ  have 
enough  mooey  leU  to  complete  all  which  is  pro- 
posed by  the  committee,  sud  all  tliat  is  necessary 
to  be  done  to  secure  this  increasing  trade.  I  will 
not  tteCdio  the  committee  by  closely  analyzing  the 
fluancial  statement  annexed  to  the  report  of  the 
ComraiLtee  ou  Canals,  but  I  commend  it  to  their 
conuideration ;  they  will  see  that  this  la  a  practical 
way  of  meeting  the  demand  on  tlie  reaources  of 
tlie  State.  All  that  we  have  to  do^  afler  applying 
these  surplus  revenues,  is  to  bwrow  some  live 
years  lienue  about  (3,500,000,  on  a  deficiency 
loan,  for  the  purpose  of  aiding  in  paying  ihe 
cuual  debtn  which  full  due  in  the  years  1S73, 
]87-l,atid  1ST5;  and  about  $1,600,000  to  pay  a 
portion  of  the  general  fuud  debt,  lalliDK  due  be- 
fore that  lime,  making  between  five  amd  six  mil- 
lion! of  dollars  in  oIL  The  pyment  of  thia 
deficiency  loan  Is  also  provided  for  in  January 
]819,  out  of  revenues  of  the  canals  thereafter 
accruing. 

The  CUATRMAN'  announced  that  the  hour  had 
expired  to  vviiich  each  speaker  was  limited  by  the 
rule  adopted  ih'n  mommg. 

ICr.  ALVOUD — I  will  ask  the  unacimous  cou- 
sent  of  the  committee  that  the  gentleman  from 
BeiiBselaer  be  permitted  to  go  on  with  hia  re- 
mark!^ and  that  he  be  allowed  another  hour,  for 
the  reason  that  he  is  a  member  of  the  Committee 
on  GanalH,  and  oup  of  the  Bub-commiitee  to  which 
was  referred  parlioularly  this  branch  of  the  policy 
of  tlie  State  with  reference  to  its  canals.  It  is 
eminently  proper  under  the  circumstances  that 
he  should  be  permitted,  at  least  for  another  hour, 
to  go  on  eud  give  us  hia  views  on  that  subject 
I  truHt,  therefore,  that  there  will  Ik  no  ohjectioo. 

Mr.  OUUBCH— I  certaiiilv  ahall  not  interpose 
any  objection  myself;  but  if  tills  coniient  is  to  be 
given  lu  the  geuilemau  from  Rensselaer,  I  ask  at 
the  same  time  that  unaoimous  consent  may  be 


girea  to  lEr.  ntden,  oTthe  Rnanoe  Committee^  to 
occupy  also  another  hour. 

Mr.  ALYORD— I  trust  that  will  be  givMi. 

Ur.  BICKFORD— I  shall  object,  unless  it  is 
understood  to  be  confined  to  these  two  geutlnneii, 
and  that  it  is  not  to  be  extended. 

Hr.  FOLGERr-I  fael  bouud  to  object  to  both 
^iropositioDB. 

Ur.  ALTORD— Fx  the  parpOM  of  testing  this 
qnestiou  in  Convention,  I  move  that  the  oommlt- 
tee  do  now  rue,  report  progresa,  and  ask  leave  to 
sit  again. 

The  question  was  put,  and  upon  dlrisloD,  Uio 
result  was  a  vore  of  33  to  35. 

SKVEItiLDKLKGATES— There  is  no  quorum. 

The  CH.AIRUAN— There  is  no  quorum  pres- 
ent   

The  committee  rose,  and  the  PRB9IDKNT  pro 
tern.  r<>anined  the  chatr  In  Convection. 

Ur.  SUITE,  f^m  the  Committee  of  the  Whole, 
reported  tbat  the  committee  had  had  under  con- 
aideration  the  reports  of  -  the  Committee  on  Fi- 
nance and  on  Canals,  aud  upon  a  division,  cu 
quorum  being  preaent,  had  inatmcted  thnr  Cliaii^ 
man  to  report  that  (hot  to  the  Convention. 

Ttie  SECtlHTABT  prooeeded  to  CaU  the  roll, 
and  the  following  gentlemen  answered  to  their 
uamM: 

Messrs.  A.  P.  Allen,  C.  L.  Allen,  N.  U.  Allen, 
Alvord,  Archer,  Armstrong,  Axtelt,  Baker,  Bar- 
nard, Barto,  Beals.  Beckwitji,  Bell,  Bergen,  Bick- 
ford,  Bowen,  E,  Brooks,  B.  A.  Brown,  Carpenter, 
Cape,  Cassidy,  Church,  Cochran,  Comstock,  Du- 
gaone,  C.  C.  Dwight,  Endress,  Folger,  Fowler, 
Pruncis,  Fuller,  Garvin,  Grant,  Gross,  Hsdley, 
Hammond,  Bund,  Hardenhurgh,  Hatch,  Hhch- 
cock,  Hitchman,  Houston,  Eetcham,  ICriim,  Lap- 
ham,  Larremore,  A.  Lawrence,  U.  H.  Lawrence, 
Livingston,  Loew,  Lowrey,  UatUce,  Uerritt,  Uer- 
win.  Murphy,  C.  K.  Parker,  President^  Proaser, 
Reynolds,  Rogers,  Roy,  Rumsey.  Sesver,  Seymour, 
Sheldon,  Sherman,  Smith,  Spencer,  Strattoo. 
Strong,  3.  Townsend,  Van  Cott,  Yerplanck,  Wako- 
man,  Wales,  Weed,  Williams — 77. 

Ur.  WKED  moved  that  The  Convention  do  now 
take  a  recess  until  seven  o'clock. 

On  that  qneation  a  division  was  called  for. 

Ur.  ALVORD — I  do  not  desire  a  call  of  the 
house  at  this  time,  but  I  will  ask  the  President, 
in  the  name  of  the  Convection,  to  ask  an  ofScer  of 
the  house  to  go  to  tlie  boarding-houses  and  see 
if  he  cannot  (cet  a  quorum. 

The  PRKSIDENT^  fern.— The  Chair  has 
alreadr  (riven  that  direction. 

Ur.  BELL — I  more  that  the  absentees  ho 
called. 

.  The  PRESIDENT  pro  ffln,— The  question  now 
pending  is  upon  the  motion  to  take  a  recess  until 
seven  clock. 

The  question  woe  put  on  the  motion  of  Mr. 
Weed,  and  it  was  declared  lost 

Ur.  BAETO  moved  that  the  Convention  do  now 
adjourn. 

The  PRESTDRNT  pro  lent.— Tbat  will  carry 

the  Convention  over  until  to-mnrrow  morning. 

Ur.  E.  BROOCS— I  call  for  the  ayes  and  noes 
on  the  adjournment   That  will  bring  n  quorum. 

A  sufficient  number  secuiding  the  call,  the  ayes 
and  noes  were  ordered. 
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The  <|iwfftioii  waa  put  npon  the  nation  of  If  r. 
Sirto  to  B^fonrn,  and  u  wu  decUnd  lost  by  tbe 
Ibllowii^  vote: 

Aya — None. 

Hbet—Uemn.  A.  F.  Alleo,  G.  L.  Allen,  K.  M. 
AUen,  AlTord,  Archer,  ArmstroDK,  Aztell,  Baker, 
Banurd,  Beala,  Bedcwlth,  Bell,  Bei^o,  Bicktord, 
Bo  WTO,  E.  Brooke,  £.  A.  Brown,  Carpenter,  Case. 
Church,  Cochrao,  Comstock,  Bugaoue,  U  0. 
Dwighl,  T.  W.  Swight,  Kodress,  Field,  Folger, 
Ttaad»,  FuUiar,  QHrvin,  Grant,  Gross,  Hadley, 
HiDmood,  HaE^,  Hnrdenburgli,  Hitchcock,  Hitch- 
nao,  UooBton,  Ketcham,  Knim,  Laphaoi,  Larre- 
more^  V.  K  Lawrence,  Livin^ton,  Loew, 
Lovrey,  Ifattice^  Uerritt,  Uexwin,  Uurphy,  C  K 
Parker,  Potter,  Proaser,  Bejnolda,  BoKera,  Roy. 
Bumaer,  Seaver,  Seymour.  Sheldoti,  Shenoan, 
Smiib,  Spauoer,  Stratloit,  StrooK  8.  IViiniseDd, 
Tan  Cbo;  Yar^anck,  Wakeman,  Wales,  Weed, 
Willianw— 74. 

llr.  ALYOBD  moved  that  the  CooTection  take 
■a  receaa  until  Beren  o'clock  this  eTeoinfr. 

The  question  waa  put,  and,  on  a  diriaion,  the 
notion  pravaiied  b/  a  vote  of  40  to  21. 

Tba  OnnTeution  aocordiagly  uxk  a  raoeaa  ontil 
MTCD  o'ekick. 

BtBKIHO  SEBStOX. 

Tbe  Conventioa  re-assembled  at  seven  o'clock 
and  rexumed  procpedinga. 

itr.  BXDRESS— I  am  obliged  to  ask  leave  of 
abaenoe  (br  this  week  to  atteod  the  sick-bed  of  a 
fneod. 

There  befnjr  no  ol^ectioD,  leare  ms  granted. 

llr.  SMITH— I  ask  indeflitite  leave  of  abaeuce 
for  ICr.  U.  L  Townsend.  He  ia  called  ava;  by 
the  atokness  of  one  of  hia  relatives,  and  will  re- 
taro  aa  aeon  as  posnble. 

Ttiere  bting  no  objecifon,  leave  was  granted. 

Mr.  SKAVEB— I  aak  leave  of  abaenoe  for  the 
Temaiader  of  this  week  fur  Ur.  Eddj,on  accouut 
of  important  business. 

There  being  no  objection,  leave  waa  granted. 

llr.  AXTI^LL — I  uskiadetlQite  leave  of  ubseuce 
for  Ur.  Hale,  of  Essex,  on  sccouni  of  tlie  illntSB 
of  hia  wife. 

There  Mag  oo  objectitm,  leave  was  granted. 

Ur.  BICKFORJ}— I  cannot  ait  here  without 
olijecciDir  to  [udeHDlte  leaves  of  absence. 

The  PBBSiDKNT— The  geotleman's  objection 
oomea  too  late  in  this  case.  The  Secretary  will 
proceed  tn  call  the  roll. 

The  SKCRETART  proceeded  to  call  the  roll 
of  the  Uuuvcotiun,  aud  tbe  following  members 
reapoiided  to  thair  names. 

UesarsL  A.  F.  Allen,  N.  U.  Allen.  Alvord,  An- 
drewa,  Arclier,  ArmatronBr,  Axtell,  Baker,  Bal- 
lard, Bernard,  Barto,  B«-ala,  Beckwitli,  BAl, 
Beff^  Bickford,  Uoweii,  E^Brookn,  1^.  P.  Bro(>ki>, 
Burrill,  Carpenter,  Cii!M>,  Gtiam(>laiii,  Cliutoit, 
Cooifltock,  Cooke,  Corbett,  C.  C.  UwiKbt,  T.  W. 
DwiKbt,  KI7,  Kiidreas,  Fuller,  FowUr,  Puller. 
Garvin,  Grant,  Oravea,  Greeley,  Gnwa,  Hadley, 
Uammond,  Ilardetiburgh,  Harris,  Hatch,  intcti- 
cock,  Il  tt^inan,  IIoiistdD,  K'-rnan.  Knim,  Lap- 
ham,  Lwrremore,  A.  Liwrcoea,  tL  H.  LHwreuc, 
Leo,  Loew,  Lowrey,  Liidiuifton,  Uerritt,  Mer<vin, 
Miller.  UofteJI.  Uurphy,  Updyke,  A  J.  Parker, 
Poiur,  Presidan^  Proaser.  Beyuolda,  Rumsey, 


Schooomaker,  Schnraaker,  Saaver,  Seyimmrt 
Sheldon,  Sherman,  Smith,  Spencer,  Tappen,  Til- 
deu,  S.  Townsend,  Van  Gampen,  Tan  Oott,  Ter* 
plaock,  Wakeman,  Wales,  Weed,  Williama — 8T. 

Ur.  ALVOHD — I  desire  to  make  a  motion  be- 
fore the  Convention  goes  into  Committee  of  the 
Whole,  that  the  gentleman  from  Rensselaer,  Ur. 
Seymour,  and  the  fceDUemau  from  Mew  Yorl^  ICr. 
Hideo,  bo  excepted  from  the  rule  oonfluiug  mem- 
bera  to  one  boar's  debate,  and  that  in  this  caaa 
they  have  half  an  hour  each  extra. 

Mr.  FOLGER— I  rise  to  a  point  of  «der.  The 
motion  cannot  be  entertained  without  reconsider- 
ing the  resolution  by  which  debate  waa  confined 
t<»  one  hour.  If  tho  two  gentlemen  named  are 
excepted.  I  do  not  see  any  reason  why  other  gen- 
tlemen should  not  be  excepted;  sod  it  is  fur  that 
reason  alone  that  1  made  objection  when  unaaip 
mouB  coDsent  was  asked  of  the  Conveotioa  to  "Jia 
onntiniiance  of  the  remarks  of  tbe  gentleman  from 
Rennpelaer  f  Sir.  Seymour].  It  is  now  moved  that 
the  two  gentlemen  named  by  the  gentleman  from 
(jDOndaga  [Ur.  Alvord],  be  excepted  from  the 
operation  01  the  rule.  It  seema  to  me  it  ia  a  vio- 
lation ot  tbe  rule,  and  oaa  only  be  adopted  by  ft 
reconaidemllon  of  the  rule  iiaetf. 

Ur.  ALYORD— I  riae  to  a  point  of  wder,  and 
there  might  have  been  another  point  of  order 
raised — ilvit  this  action  being  a  rule,  as  claimed 
by  the  Kcnvlt^maa  [Ur.  Folger].  it  would  require 
iwu-Uiirds  of  those  preseut  and  voting  to  have 
passed  it.  There  waa  no  sooh  vote  taken  od  IL 
Why  I  deaire  those  gentlemen  to  be  excepted 
from  that  nite  is.  that  one  of  them  [Mr.  Tilden], 
belungs  to  the  Committee  on  the  Finanoes  of  the 
State,  and  the  other  [Mr.  Seymour],  to  the  Com- 
mittee on  GaQHh ;  and  bi)th  of  tliem  having  had 
iitrtcely  to  do  with  the  getting  up  of  the  reports 
of  those  comniitteea,  I  think  it  is  nothing  but 
justice  to  let  then  have  this  extra  time.  I  do 
uot  desire  it  fur  myself  in  the  future  in  the  part  I 
may  take  in  this  diacussioo.  I  do  not  propnee  to 
lake  it  at  any  time,  or  even  half  au  hour  in  any 
discuwion ;  but  by  reaaon  of  the  circumsui»e  I 
h.ive  atuted,  I  thought  it  right  and  proper  theae 
gentlemen  should  be  accorded  extra  time. 

The  PRESIDENT— The  Cliair  rules  that  it  ia 
witliin  the  province  of  the  Ounveetioo  to  make 
audi  other  limitations  or  exoeptiona  to  the  rule  as 
ihev  think  proper. 

The  PRKSIDKNT  announced  the  question  on 
the  motion  of  Mr.  Alvord. 

Mr.  WAKKUAX— I  aak  that  the  ques^on  be 
divided,  so  that  we  can  vole  00  each  part  aepar* 
ately. 

The  question  was  put  on  the  motloD  of  Iff. 
.\lvaid,  on  grantinir  additimal  time  to  Mr.  Sey- 
mnur,  and  it  was  declared  carried,  on  a  divialM, 
by  a  vote  of  62  to  22. 

The  question  tlien  recurred  and  waa  put  on 
gmntiog  the  name  hwve  to  Mr.  HMen,  and  it  waa 
decUred  carriiid,  00  a  diviaitm,  by  a  rota  of  M 
to  19. 

A  OELRO-ATR— Thero  ia  no  quorum  votinff. 
Mr.  WALES — There  wasnoqnoruoioatlieotuer 

queHtiou. 

The  PRESIDENT— The  Chair  thinks  there  ia 
quorum  present.  Gentlemen  wiU  vote  on  the 
queadoD  ma  way  or  the  other. 


Digitized  by  Google 


1608 


The  PRIGSIDENT  wiftln  put  the  quwtion,  on 
tbe  tnotiun  of  Ur.  Alvord  grantlDg  leave  to  Mr. 
Titden,  and  it  wan  declared  carried,  oa  a  (Utisiod, 
by  a  vote  of  63  to  24. 

The  UcQTeDtion  oetiia  resolved  itself  loto  Com- 
niitee  of  the  Whole  on  the  report  of  the'Coui' 
mtttee  on  the  Finttnces  of  the  State,  and  od  Ganala, 
Mr,  SMITH,  of  Fulton,  in  the  chair. 

The  GHAIKMAN  etatod  the  pending  question 
to  be  on  the  ameudmeat  of  Sir.  Yerplanck. 

Ur.  SBYUOUR— I  wish  to  present  my  ac- 
IcnovledtnneDta  to  tbe  committee  for  tlie  mdul- 
^nce^they  have  granted  me ;  and  had  I  Bupito^ed 
in  the  tnorniofi^  my  time  was  bo  nearly  exhausted 
I  would  then  have  oondeaaed  my  remarks  on  ihit* 
subject.  I  trust  I  may  be  able  to  close  within 
the  time  allowed  me.  I  had  oonsidered,  ilr. 
Chairman,  the  necmsity  of  doing  tbe  work  pro- 
pped by  the  Committee  on  Canals,  and  my  argu- 
ment in  favor  of  it  was  founded  upon  the  well 
asceruiced  foot  that  the  volume  of  busines? 
coming  eastward  through  the  Brie  canal  is  shown 
by  well-eatablitihed  data,  to  Increase  bo  rapidly 
aa  to  double  onoe  !d  each  period  of  ten  years ; 
and  I  han  fiinlier  shown  that  we  may  safely 
calculate  upon  that  rate  of  hricreaae  for  some 
time  to  come.  Aaramlng  thrai  that  I  have  esub- 
lished  this  fact,  it  will  be  necessary  to  make  aomf 
improvement  on  the  canals  by  way  of  enlargioft 
their  capatrity  very  speedily.  1  proceed  now  lo 
consider  what  tho  Committee  on  Gansla  propos" 
to  do.  Tbe  committee  Id  makinir  the  propoai- 
iioa  which  tli^  have,  looked  at  the  region  from 
which  we  are  receiving  eur  supplies  of  produce 
and  our  tonnage  upon  the  Erie  canal,  and  found 
that  there  were  Sve  lai^  grain-growing  Staten. 
namely,  Indiana,  lUinoiB,  Iowa,  lIuiueBota  and 
'Wisconsin,  now  affordiag  more  thuu  one-half  ol 
the  produoe  that  cornea  from  the  Weatem  nnd 
ITonli-weatam  States.  Of  these  States  not  more 
than  om-rixth  part  is  occupied  by  settlfrs.  Bui 
"Hiey  are  advancing  in  improvement  and  produc- 
tion at  the  most  rapid  rate.  Tliey  are  traverBcd 
by  numerous  railroads  from  east  to  west,  thni 
carry  tlieir  surplus  products  either  to  the  Uiasis- 
aippi  on  tiie  wesc,  or  to  the  Ukes  on  the  e&sn.  Tlie 
committee  found  that  upon  tlieae  lakes  and  upon 
the  UiSMiseippi,  freight  waa-  only  regulatpd  by 
competition,  and  that  upon  the  Hudson  river  also 
freight  was  regulated  by  competition,  but  they 
•aw  that  upon  the  Erie  canal,  for  the  distance  of 
(ver  three  hundred  miles  they  could  institute  an 
improvement,  which  .by  iucreaalng  the  capacity  of 
the  boats  by  wbiuli  the  surplus  product  of  theT^t- 
SMm  was  carried,  they  could  very  largely  increafe 
the,  amount  of  product!  that  would  inevitably  peek 
the  canal  route.  This  will  result  from  diniiniHli- 
loir  the  expense  of  transportaiion.  Thus  will  wv 
accomplish  what  the  continual  competition  of  in- 
dividu»l  carriers  upon  the  rivent,  lakes  and  cannl- 
themselves  are  long  in  (^ffectlns.  Two  tlliIle^ 
fhen  were  to  be  conMdered;  Urst,  cheaponinu- 
tranapnrtation ;  secondly,  if  possible,  a  more 
rapid  tranalL  It  la  thouicht  that  both  can  be 
lanrely  accomplished  by  the  iniprovementp 
wliich  tho  comoiitcee  au^^^st  In  reducing, 
however,  the  expenses  of  imn^portation  tlu'V  pre- 
fer that  the  reduction  slionld  be  rather  by  dimin- 
iahiug  tlie  chants  fur  freight  than  by  reduction 


of  the  toll   Hence  they  have  presented  the  plan 
of  retaining  the  tolU  at  their  present  rate  by  m 
provision  in  the  Constitution.   This  will  prevent 
their  being  reduced,  as  sometimes  in  years  past 
hftB  been  done,  much  to  the  detrimeat  of  tfa» 
State,  and  without  attracting  within  our  limits 
any  very  large  accession  of  trade.  They,  there- 
tore  propora  that  the  rate  of  tolls,  as  at  present 
eslabliabed  and  of  which  ihere  is  no  complaint  in 
any  quarter,  shall  be  retained  in  the  CoiisiiCutioa 
lor  the  furore.    They  propoae  to  make  this 
reduction  in  the  expense  of  tnmaportatioji,  thua 
enabling  the  forwarders  to  reduce  the  charge  np- 
on  freight,  confident  that  they  will  be  compelled 
40  to  do  by  the  competition  which  will  exist  be- 
tween themselves.   Now,  sir,  we  are  strength- 
ened in  our  opinioo  of  the  policy  of  this  course 
by  referring  to  tbe  oommissioDsrs  (tf  the  canal 
fund.  We   have  their  report  on  this  sub- 
ject and  their  estimate  Ax>m  which  they  con- 
clude that  the  reduction  will  be  thus  efierted. 
They  say,  in  this  report  made  to  the  Legislature 
at  its  last  seseioD,  "  the  time  ia  not  far  distant 
when  the  capacity  of  our  canals  will  fall  far  short 
of  what  will  be  required  for  the  astounding  pro- 
duction of  future  years;  and  a  redaction  in  tho 
lime  and  cost  of  movement  is  a  present  necefwity, 
which  cannot,  with  safety  to  the  interests  of  the 
State,  be  longer  overlooked.   An  enlai^meut  of 
the  locks  of  ttie  Erie  and  Oawefco  canaU,  so  aa  to 
admit  of  the  passage  of  boats  of  600  tons  burden, 
moved  by  steam,  would  reduce  the  cost  of  trans- 
porting a  ton  of  wheat  turn  Buffalo  to  A-Ibany 
one-half  the  present  rates,  and  the  time  of  move- 
ment in  the  like  proportion.   In  the  completioa 
of  this  great  improvement,  there  would  be  gained, 
as  a  collateral  advantage,  an  Increased  capacity 
equal  to  the  requirements  of  our  interior  trade  for 
many  years,"   And,  although  we  should  not  suc- 
ceed, which  we  hope  to  do,  when  these  large  sized 
boats  shall  be  introduced,  in  propelling  them  by- 
steam,  yet  we  believe  the  same  reduction  Bub- 
-ftantially  will  be  eSbcted,  even  if  the  boats  shall 
continue  to  be  propelled  by  horse  power.  It 
itmounts  to  this,  that  double  the  amount  can  bo 
forwarded  in  nearly  the  same  time  as  now  carried 
by  the  email  boata.   The  large  sized  boats  at 
present  carry  260  or  300  tons.   We  propoae  to 
adapt  tbe  canal  to  boata  of  600  or  600  tone, 
manned  by  subsuntially  the  same  crew,  and  pro- 
pelled by  a  very  small  addition  of  power.   To  do 
[his  we  rely  on  the  length  of  tlie  boat  rather  than 
upon  ita  breadth.    We  rely  upon  that  principle 
vh'wh  has  been  carried  into  successful  operation 
within  the  past  few  yeara,  both  in  this  couiitry 
md  in  Eumpp,  that  you  can  double  the  capacity 
'if  a  boat,  whether  propelled  by  steam-power  or 
horstj-power,  by  doubling  its  length.   That  has 
.  been  demonstrated,  and  the  reason  for  it  given  by 
-I'.-ion  uno  men.     A.  very  learned  geutlemao, 
Dr.  Lardner.  in  his  treatise  upon  the  economy 
of  railways,  lays  down  this  proposition,  and  gives 
■nstauces  of  its  application  successfully  both  m 
Kti^rland  and  in  this  country.    And  it  is  within 
<mr  own  observation  that  daring  the  past  lew 
year.',    the    eniargemfut  of    steam>>oat8  on 
the  Hudson  river  has  been  aecomplinhed  liy  ea- 
larfiing  their  length,  while  thair  brpsdth  has  re* 
maioed  substantially  Uie  aamft  By  this  operation 
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Ut«  bwti  w31  agaiik  double  their  present  capacity 
as  tbese  BCientiOc  writers  affirm,  while  it  lias  been 
foaod  bj  practical  experience  that  no  very  (treat 
iucreue  of  power  wiU  be  ret^uired.  It  will  be 
<mij  ao  much  ma  ariiea  from  the  friction  upon  the 
■ides  of  the  additiooal  leofcth.  Now,  air,  I  Ihiok 
wa  are  sntliorized  to  afflrm  ihM  tlie  result  of  the 
iDlrodactioD  of  these  large  boats  will  be  to  di- 
mlaish  the  expenaes  of  transportation  one-half, 
wliile  it  iiicreaaes  at  un  «^ual  rste  the  quan- 
tity of  produce  which  will  come  furward.  Xow 
nuiaiag  as  Is  proposed,  the  present  charges  for 
we  feri  quite  confident  that  the  revenues  of 
t&a  Slate  will  be  largely  increased  by  the  project 
of  the  Committee  on  Canals.  If  we  have  now 
between  four  and  fire  millioDS  of  grosa  revenue 
anaually,  we  look  for  ao  increase  to  live  and  one- 
halT  or  six  mtllitxie  from  the  general  introduction 
of  these  eolarged  boats.  If  we  have  now  a  net 
revenue  of  three  millions  of  dollars,  it  is  believed 
we  can  mfelj  |»edtct  under  this  new  system  an 
incraue  of  reTeaoe  to  four  and  a  lialf  or  five  mil- 
liooM  of  didlara.  But,  sir,  I  must  proceed.  In 
the  diKuasioo  of  the  morning,  I  said  that  we  stood 
with  regard  to  tiua  question  now  precisely  where 
tlkB  LegisUUire  of  this  State  stood  thirty-one 
yeaia  ago  when  ibe  enlargemeol  of  the  canals 
VM  pn^eoiad  «ad  ovried  throng  I  have  al- 
Tcady  lefeired  to  the  past  hiatoiy  of  the  State,  to 
diow  that  tbo  expediency  of  the  enlargemeDt  of 
1835  was  placed  upon  the  same  grounds  that  we 
place  it  here,  namely,  that  ao  increase  in  the  sixe 
of  the  boats  would  cheapen  freight;  would  enable 
the  Sute  to  reduoe  the  tolls  and  thus  reduce  the 
czpenae  of  traupcntation  in  the  aggregate 
more  lhao  Ofij  per  cent,  and  would  increase 
the  v<^ame  of  trade  about  as  much  more. 
I  caQ  atCeatioD  of  the  oomnuttee  to  the  statistioa, 
■howii^  cmicluBively  that  their  antidpatioDS 
were  mora  than  raalized : 

In  1836  the  toUs  on  100  tons  each  way 

through  the  Erie  canal  were^  $98T 
"     Fie^^t  on  do.  each  way, . . .  1,839 

ABoant  of  tolls  and  fretglit,  $2,816 

Id  18M  tfaeltdlson  100  torn  each  way 

tlinragb  the  Erie  canal  were  $316 

"     Freight  do.,   426 

  $743 

la  1836  the  TOlome  of  trade  on 

Erie  csntil  was,   419,125  tons. 

In  1866  the  volume  of  trade  on 

Erie  canal  was,  2,628,664  " 

la  1836  the  avenge  cargoes  of 

boatawcre,   83  " 

In  1S66  the  average  oargoes  of 

boauwere,   170  " 

Prom  1843  the  averaice  tonnage  of  boats  in- 
creav^  from  64  tons  to  154  tons  in  1S66. 
la  1S36  lockatres  at  Alexaader'e  lock 

oo  Erie  canal  were,   2S,6lG 

la  1866  lodtagca  at  Alexander's  lock 
on  Erie  caiul  wen,   29  882 

Thoii  it  appear)  that  such  has  been  the  increase 
ia  the  nseof  the  boau  uaad  on  the  Krie  canal  that 
whereaa  in  1836  it  required  2&6t6  lockages  at 
Alenader'«  lock,  two  miles  went  of  Schenectady, 
to  take  through  419,125  tona^  the  amouut  of  tons 
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carried  that  jinr  on  the  Erie  canal,  It  took,  it> 
1 81i6,  29,882  lockages  to  take  through  2.5:i3,664 
tons  carried  on  the  Erie  canal  that  year — only 
4,.^G6  lockages  more  to  lock  tlirough  in 
1 866  five  times  the  quantity  of  freight. 
I  affirm  we  now  Iiave  before  ua  predaety  tlie  same- 
condition  of  things  to  be  met,  if  we  are  wise,  pre* 
ciaely  in  the  same  way.  by  now  enlarging  the  ca- 
pacity of  the  buatfl,  dimiuitthinsr  the  expense  of 
tranHportattrto,  and  increasing  the  volume  of  imde 
whiW  we  hold  on  to  the  tolls  as  thoy  now  are. 
Thus  wealiall  largejy  increaM  the  revenue  of  the 
caoala.  I  now  refer  to  the  positioo  advanoed  in 
a  report  of  one  of  the  members  of  the  Finance 
Committee  [Mr.  Clarke],  tliat  it  was  the  speed  of 
transit  now  that  ruled  and  carried  ofi*  the 
pnlm  in  tlie  competition  for  the  trade  of  the- 
West.  He  claimed  that  speed  of  trannit  had- 
given  the  railroads  tlie  superiority  whiclt  they 
now  oqjoy.  Sir,  it  is  withio  ttie  recoUeciio» 
of  soma  gentlemen  here,  1  think,  that  th{» 
imporiaut  queslkm  has  been  examined  snA 
reported  upon  by  an  able  oommission  repre- 
senting some  of  the  ablest  engineers  we  haveever 
had  In  this  State.  I  refer  to  Jerv-s,  Hutchinson 
and  UillA.  I  have  before  me  their  elaborate  re- 
port ou  tliat  subject.  They  Uy  down  the  propo> 
sitiou  tliat  iLeru  are  certain  articles  whwh,  to  be 
advantoKCoualy  transported,  must  be  transported 
by  railrotids,  that  there  are  other  artiotea,  those 
of  the  heavier  kirid,  which,  to  be  advaiitsgeoorij 
traasported,  must  be  carried  by  oanaL  It  has 
turned  out  in  practice  as  th^  repotted  aomo 
thirty  years  ago,  that  each  mode  of  transporta- 
lioa  has  its  appropriate  field.  Railroads  have 
theirs,  and  we  rejoioe  in  their  prosperity.  ■  Canals 
have  theim,  end  the  canals,  would  show  a  much 
larger  increafle  of  buBiuess  Iriheir  operations  had 
been  watched  with  thename  dlUxence  and  the  same 
care  with  which  private  capital  has  admiuiste' ed 
the  railroads.  No  improvemeut  of  science  has 
appeared  but  the  owners  of  railroads  have  preeaed 
it  into  their  service;  but  the  canals,  sir,  liave  re- 
mained with  little  or  oo  improvement.  They 
have  been  governed  and  controlled  by  offloer^ 
who,  in  some  iuatanoes,  prel'errod  their  own  ad- 
vancement to  the  public  weal,  plimdering  and 
pilfering  from  the  treasury  of  tlie  State.  I  have 
Btatiaiics  upon  tliia  subject,  but  I  have  not  time 
to  present  Uiem,  It  iiaa  bei'n  aaid  thai  the  plan 
presented  by  the  Canal  Contniltee  is  not  feasible 
—that  these  boats  will  be  found  too  Urge  for 
convenient  use  oo  tlie  canal.  Sir,  it*  we^  look  at 
ttie  breadth  of  the  canal — seventy  feet  upon  the 
surface  ahd  fifty-two  and  one-half  feet.at  ilie  b^il- 
tum,  with  HOVbu  feet  depth  of  water — we  shall  see 
that  two  b<mts  can  readily  ^oss  eadi  other,  and 
have  twenty  -  fuur  feet  on  the  surface,  and 
six  nsei  ou  the  bottom  to  apare.  Tliere  is 
no  dilflcuUy,  therefore,  in  thvee  boats,  Wded 
with  lar^e  curyoeR,  tii  pnas  oacti  o  her,  with  due 
care.  It  hos  been  fnrtlier  objected  thttt  there  are 
parts  of  the  caual  where  thia  cannot,  by  reiiron 
of  'ciirveR,  he  done.  And  tlie  genilt-mau  from 
Rockland  [Mr.  Conger^,  has  depicted  to  us,  upon 
a  drawing  exhibited  in  this  hall,  the  sad  catas- 

Itrophe  that  might  happen  if  two  of  those  boats 
^oiild  happen  to  meet  while  going  around  some 
sharp  curve  of  the  canal,  oi*e  boat,  I  suppose. 
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'AvfffTited  with  the  Oanal  Committee,  and  the  other 
<w1th  the  Finance  Oummlttee,  [laiigluer],  having  my 
lyiend  Ttnm  Orleans  [Ur.  Church]  M  ibe  prow. 
8ir,  thia  picture  may  serve  to  frigliten  some,  but 
if  you  Itwk  to  wIiAt  ecienoe  has  done  in  the 
•ooDSiruaioQ  oT  public  worlce,  imd  is  still  able 
to  dok  I  ^iilc  the  feara  at  the  geBtlemen 
may  be  euUy  quieted.  For  one,  I  have 
BO  appraheuicm  of  any  nich  dimBtroas  ref>ii)t. 
5I1086  are  coniiartencleB'  presented  by  the  wit- 
fieflaee  on  the  stand  and  we  have  provided  in  our 
anendmeoiB  and  in  the  appropriations  asked  for 
•that  these  sharp  curves  shall  be  properly  reduced, 
it  has  been  further  objeci«d  that  these  elilai^^ed 
4>o»t8  would  increaee  the  expense  of  navigation  so 
•much  that  they  would  nut  be  uned.  I  have 
already  epokeo  on  that  eul>Ject.  But  I  winh  to 
Bay  tu  the  committee  in  reference  to  the  idea  of 
introduriDfi  steam'power  that  we  believe  it  -will 
be  RtiocesM'ully  introduced  and  I  now  say  that  in 
booking  over  this  wliole  subject,  I  believe  that, 
'«ven  if  the  Improvement  now  auggesled  shall  be 
■accompliBhed.  tlie  time  will  come  when  the  State 
will  be  required  to  go  still  further.  Never  Bhall 
we  make  the  Erie  canal  what  it  ought  to  be, 
never  ehall  we  equal  the  ezteot  and  greatness  of 
its  original  conception,  unless  we  keep  up  with 
the  improvements  of  the  age.  We  must  yet  at- 
tain a  position  where  steam  can  be  em|^<7ed,  so 
tiut  a  oargo  can  he  nrried  at  the  rate  of  from  two 
to  Uiree  miles  an  hour.  Three  miles  an  hour  in 
the  protnvBS  attained  upon  the  Delaware 
«nd  Riiritan  canal,  and  the  State  of 
New  York  should  have  upon  the  great 
liigliway  between  the  East  and  the  Wert,  a  cinal 
oapeble  of  ddng  all  that  It  is  required.  Such 
means  f»f  transit  tli^  never  can  have  unless  it 
aball  be  made  large  enouf^  to  admit  of  the  action 
of  steam-power  We  hope  now  to  make  a  bu''> 
oeeeful  movement  in  that  dlrectioiL  Sir,  we  live 
in  an  age  of  progrexx.  We  cannot  stand  otill 
«ven  if  we  would.  We  have  constructed  thif 
•work  at  tiie  expense  of  milUona,  and  if  we  are  to 
■sake  it  valuable  to  us,  if  we  are  to  make  it  ade- 
quate to  the  object  for  which  it  was  designed,  we 
must  carry  it  on  with  the  advance  of  the  age, 
in  production,  and  in  wealth  and  enttarprise.  Sir. 
let  us  look  for  a  moment  at  the  other  objections 
which  have  lieen  brought  forward.  It  is  suid  by 
the  Finance  Committee  that  thia  improvement  ic 
not  needed  uow.  "  We  can  wait  a  while.  We 
aiiotild  wait  a  while"  In  the  mean  time,  it  is  said. 
«ur  pol^y  is  to  go  on  paying  our  debts,  Dud  re- 
lieve the  people  from  the  great  indebtedness  under 
wliich  ilioy  ore  laboring;  that  the  true  way  to  dl 
CQtBinh  the  expense  of  transportation  is  to  pay 
the  dehla  that  we  owe  and  then  reduce  the  lolla. 
£ir,  I  do  not  cousider  this  the  proper  debt-pnyinfi 
^licy.  t  am  a  Mend  of  a  debt-paying  policy.  J 
«m  attracted  to  that  polity.  I  was  educated,  so 
far  as  I  have  been  in  public  life,  to  love  it,  aud  1 
adhere  to  it  sow.  I  stood  shoulder  to  shoulder 
with  the  gentlemsn  ft-om  Orleans  [Mr.  Church] 
iind  other  gentlemen  I  now  And  on  that  side  of 
the  queation,  years  aga  wlien  they,  in  the  same 
Tmny  willi  myself,  advocated  the  adoption  of  a 
debt-paying  policy  and  triumphed  in  1842.  I 
•land  bv  ouch  a  policy  now;  and  I  am  for  enlarg- 
iKii  ihtNu  caonls,  so  as  to  attract  a  larger  volume 


of  business,  and  with  larger  acqnisittona  every 
year  in  bu^ness  to  incresse  our  revenue.   I  de- 
sire to  iLcrease  the  revenue  of  the  State,  by  whidi 
our  debts  are  to  be  paid.   I  am  reedy  to  go  be- 
fore the  people,  the  manufacturers,  the  merchitnta 
and  tjie  fiumen  of  this  State,  and  stand  upon  this 
question  as  a  debt-paying  policy.   I  would  say 
to  them  "  you  have  in  yout  poBseseion  tliis  mighty 
engine  which  is  now  ^vlng  you  a  net  revenue  of 
three  millions  every  year.   A  large  indebtedness 
Dresses  upon  you.   Devote  a  few  millions  of 
dollars   to    increase  the   eiSciency  and  the 
power  of   that  engine.    Increase  its  power 
now;  do  not   wait  until  to-morrow  or  next 
year,  and  in  the  mean  time  sit  coolly  counting 
the  dollars  that  its   present  imperfect  power 
yields  you."   I  would  increase  its  power  by  aa 
expenditure,  trifiing  compared  wiUi  the  debt 
which  is  to  be  paid,  and,  instead  of  being  content 
with  its  paying  three  millions  into  the  treasury, 
cause  it  to  pay  Ave  millions  into  the  treasury,  find 
that  within  three  years  flum  the  time  we  are  de- 
bating thia  queelfon.  Thia  to  the  ground  upon 
which  I  would  justify  the  proposed  expenditure. 
I  would  pnt  it  upon  the  xame  ground  that  I  would 
edviM  the  farmer  who  has  mort^ged  his  farm, 
and  who  should  utate  to  me  that  the  question  was 
whether  he  should  appropriate  his  annual  income 
for  a  few  years  b>  pay  off  the  debt  or  to  improve 
a  water-power  on  his  hrm  and  increase  the  rev- 
enue of  his  property.   I  would  pay  "  Increase 
your  revenue  and  pay  your  debts."   I  would  put 
It  upon  the  same  ground  that  I  would  addrcBR  to 
the  manufacXurer  who  had  mortgaged  his  larpe 
mnnuracturingentabliahment ;  and  if  new  and  more 
eflicient  machinery  could  be  brought  into  use, 
yielding  him  a  larger  revenue,  I  should  f>ay  to 
him  *'  apply  your  present  income  to  the  purchase 
of  the  new  aud  better  machinery,  incroaoe  your 
revenue  and  pay  your  debts."   I  would  say  to 
the  merchant  laboring  under  a  heavy  debt  and 
importing  in  bomU  ships,  "yon  are  lanrely  in  debt; 
[  advise  you  to  use  your  surplus  pmfltB  or,  if  you 
have  none  to  spare,  to  contract  a  debt  even  now 
and  increase  the  eir,e  of  your  sbEpii,  double  your 
cargoes,  and  thus  increase  your  net  revenue  and 
apply    that    increased    revenue    to  paying 
your   debt."     Sir.   thene  a^e  common  pluce 
and  common  sense  illustrations  and  appeal  to  the 
understanding  of  every  man.   It  is  in  testimony 
before  us  from  engineers  of  high  respectability, 
wbo  have  years  since  earned  the  respect  and 
confidence  of  the  people,  that  this  work  can  be 
done  at  least  in  two  j^ears,  and  can  be  done  with- 
in tlie  limits  of  what  we  propone  to  expend  upon 
it.   But  I  must  ha.steu  to  another  cnnitideration. 
ft  is  said  iu  the  report  of  tlie  Committee  on 
Finance  Uiat  these  improvemeota  can  l>e  Hone 
under  tlioae  secUoos  of  thQ  Coastitutioo  which 
they  propose,  or  if  it  cannot  be  accomplinhed  m 
that  way,  it  can  be  by  amendments  to  the  Consti- 
tution, and  by  remodeling  the  organic  law.  Sir, 
laak  gentlemen  to  look  at  that  proposition.  Tliey 
will  see  that  all  tlie  revenues  of  the  State  are 
tied  np  and  exclusively  appropriated  to  the  pay- 
ment of  twenty-one  millions  of  bonded  debt — the 
amount  of  the  canal  and  the  genera)  fund  debt. 
They  wUl  alao  observe  that  the  Committee  on 
FinanoB  do  not  expect  to       that  debt  until  th« 


Digitized  by 


1611 


^xv'TaUoQ  of  ten  yesrs.    Tbey  will  see  that  tbe 
CoMuoee  OD  Pibane*  mTter  tbit  debt  is  paid, 
toAwA  of  pwv^Oii^  «D7  portkm  flf  our  ioorsM- 
iog  ICVM1M  to  ba  a^ied  to  tbe  improvemsot  oi 
tta  Moals,  from  which  alooe  ilua  revenne  ia 
•itmvij  iDdat  on   ptyiog   tigfateen  mlUinns 
■on,  m  debt  not  of  iKnd  holden,  not  of 
|ienoDt    htdding    Miftritiefi,   and  demnnding 
psy  of  Um  Mople  of  this  Stato,  bat  a  sum 
•«f  Macjr   adnoosd  bj  tUs  Bute  itielt;  to 
ooDsCract  and  nilaarga  its  own  csasla  Bir, 
fh»  booM'  oT  our  State  dsmsods  tfast  we 
ahoski   ansteto^  improva   and  tdvanoe  these 
gnat  works,  and  make  them  soch  as  their 
iauaortal  projectors  intended  tbey  should  be, 
and  anob  aa  the  great  West  decree,  and 
has  a  rigto  to  iasist  thitf  sbalt  be  — tha 
grand  arenusa  ftf  trade  tar  this  ctmtlnent. 
Tbe  imUretl  of  tbe  Stale  demands  that,  Xij  enlsr- 
ging  iheae  locks,  and  tbereby  iocrassiog  the  oapac- 
iiy  of  the  canals,  we  should  ioorease  oar  ianome 
firom  this  only  source  of  our  re?«iue.   If  they 
now  yield  anonaUy  $3,000,000.  good  policy,  Just 
•econooiy,  and  good  statasmaoship  demand  that  we 
ahoold,  by  increaslDg  their  capacity,  enable  them 
to  douUa  thair  iaoome.     A  due  regard  for  the 
Ak  pajfen  oi  thia  State  demands  tLds  imprOTC 
inent,  as  a  flnsneifll  measure  of  aid  to  them.  Loaded 
with  deb^  and  crushed  by  the  weirrht  of  Caza- 
UoB,  as  they  are,  we  should  not  permit  the  only 
aource  of  relief  to  them  to  ko  to  decay,  and  sink 
into  disuse    Oar ptiffitted  fiii&  to  ib9  great  West 
demands  these  iniHOTements.     Relying  npon 
pledgee  gi*ra  when  our&Uiers  projected,  and 
fimt  opened  this  artery  for  the  trade  of  the 
Wen,  tbe  pioneeni  of  eifrht  iovereigD  States 
]ai«erUun  oar  owi^  planted  themselTes  in  tbe  then 
wihla  of  oor  western  territory,  and  have,  by  their 
tndustiy  and  economy  made  tbe  great  valley  of 
Hbm  Miedasippi  to  smile  and  bkMSon  as  the  rof«. 
But  all  tbia  lima  tiieir  faces  have  turned  to  their 
bi/mefl  and  their  kindred  in  the  Kast  with  the 
love,  tbe  attocbment  and  coT.fldence  of  children. 
Tbey  have  soi^t  our  marts  of  trade  and  business 
and  Mxul  connections,  and  are  now  asking  iheir 
continttaoce.  Let  us  not  say  to  them  "your  hopes 
ani  MEpemtiona  are  illnsory;  tho  svenne  of 
trade  and  intercoorse  which  seuned  to  unite  ns  in 
bosineea  and  social  relations  must  be  forever 
'Cloeed."  Sir,  I  will  not  pursue  this  train  of  thought 
farther.    Should  this  Gonv^Ltion,  unrortUDately, 
adopt  the  proposition  of  the  Fiuance  Committee 
and  make  no  provision  for  advanoag  and  improv- 
intc  our  canais  as  tbe  increasing  trade  of  our 
country  demands,  I  have  no  fear  thu  the  people 
wiU  ever  ad<^  this  Cunstlmtion.   Kn^  sir,  they 
know  their  ioierssts,  snd  I  su  persusded  tli^  will 
protect  them.   They  sever  will  sanction  by  tlieir 
vote  a  system  which  destroys  the  canals,  despoiln 
the  people  of  ttieir  maftniflcent  revenues,  and 
delivers  the  tax  payers  and  the  whole  maas  of  our 
ciiinB^  from  Lake  Erie  to  the  Hudson  river  over 
to  the  power  of  railroad  aorporaUona  to  be  erected 
iqion  tbe  ruioa  of  the  grandest  and  most  remun- 
erative csnal  system  tlie  world  ever  saw.  No, 
tbe  gond  sense  and  patriotism  of  the  citizens  of 
thM  State  inspirea  them  to  make  still  greater 
efforts  to  sustain  their  commercial  eupremacy. 
ShsjjaC Main  tho  oofoing  Aitore  themar^of 


improvement;  they  yet  believe  in  the  truth  of 
that  prophetic  utterance : 

**  Veatward  Ifee  atat  ol  empire  takes  Its  way. 
The  lint  fnnr  acta  alrcadr  past. 
The  firth  ihnll  cloae  the  drama  with  the  day, 
TUna'a  Bobleat  ol&pnuB  Is  Ita  lattt." 

They  hope  for  the  early  completion  of  that 
great  national  railroad  enierpriae  which 
shall  span  this  continent  from  tbe 
Atlantic  to  the  Psdflc;  They  kwk  forward  to 
the  day  not  hr  distant  when  the  trade  of  Asia 
mingliiiK  with  that  of  America,  shsll  flud  its 
center  at  the  city  of  New  York — also  the  money 
power  of  the  world  shall  no  longer  be  Mated  in 
that  little  "  fast  anchored  if>le,"  but  elialt  be 
located  in  the  great  commercial  emporium  of  our 
own  imperial  Statei 

Mr.  OOUSTOOE-Mr.  Ohafrmsn:  I  am  eon* 
adous  of  being  less  i^nsliSed  than  many  othen^ 
probatdy  ttian  most  othera.  to  discuss  the  impor- 
tant questions  now  before  the  Gouventit^  The 
subjects  are  of  a  class  to  which  I  have  not  been 
accuatometi  to  give  my  time  or  my  thoughts. 
Siuoe,  however,  the  two  ;vport8  of  the  Oiinal  and 
l^inance  Committer  were  laid  befbre  tbe  Conven- 
tion, I  liave  examined  with  some  csre  the  flnao- 
dal  and  otliet  facts  which  legitimately  belong  to 
ihia  discussion,  and  t  wUl  now  present  hrit- fly  some 
of  ihe  views  whiwh  I  entertain.  Tlie  gentleman 
from  Erie  [Mr.  Verplanck]  n  day  or  two  since 
proposed  an  amendnafut  to  the  article  reported  by 
the  Finance  Committee,  and  my  obi^rvaiinns  will 
be  i»  tiie  main  directed  to  tlra  prindple  involved 
in  that  amendment.  His  proposEtiou  is  to  strite 
out  iu  the  first  section  fn)iii  tlie  category  of  debts 
and  lutbiliiiex  to  be  provided  for,  the  sum  of 
eighte»-n  millions  of  dutlara,  whrcti  la  there  stated 
u>  be  the  nmount  of  taxes  and  iuterest  thereon 
contributed  to  the  canals  or  to  canal  purposes 
sinoe  the  year  1846.  By  a  singular  roiMpplica- 
lion  of  terms,  and  what  seems  bi  me  an  equally 
flinmilar  inversion  of  logical  thoughf.  thin  sum 
contributed  by  the  State  for  the  bt-neflt  of  tho 
ppiperty  of  the  State  is  called  by  tlie  Finance 
f>inimittee  8  debt  or  liability  for  which  the 
revenues  (.f  the  canalit  are  pledged.  Tbe  people 
of  the  State  cannot  owe  the  people  of  the  State, 
nor  can  they  hold  a  pledge  or  mortgajie  upon 
their  own  canals,  any  mora  then  sn  iDdividual 
can  be  in  debt  to  himself  and  can  hold  a  mortgage 
on  hia  own  estate.  If  this  amendment  of  the 
^QtleRian  fhim  Erie  prevuils,  as  I  li.'>pe  it  will, 
then  it  will  necessarily  follow  that  all  parte  and 
sections  of  the  report  of  the  Finance  Gooimiitee 
which  require  thia  eighteen  millions  to  lie  paid  into 
the  tna^uiy  from  the  canal  raveniies,  and  then  to 
be  paid  out  asaln  upon  the  war  or  bmmiy  debt  of 
the  State,  will  atsto  be  struck  out  aa  soon  as  they 
are  reached,  and  wilt  also  full  to  the  trround. 
Thfse  connected  provit>ionB  of  the  report  are  in 
the  highORt  degree  material  and  fundamental,  and 
I  am  invincibly  oppraed  to  tliem.  I  therefore 
give  ray  fullest  support  to  the  amendment  in 
qnesbOD.  lat  us  tlrot  look  at  the  flnanrHal  (hots 
and  sitiistion  in  1846.  and  the  arrsniremeot.-*  in 
reference  iliereio  of  tlie  existing  Constitution. 
The  Constitution  of  1846  pledfred  the  canal 
revenues  for  somethiog  over  $23,000,000  of 
public  debt.    The  caiial  debt  was  *  then,  in 
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round  niimbeni,  $17,600,000,  of  vhich  about 
$10,000,000  had  been  incurred  in  the  un&utahed 
eaUn^iDent  of  the  Krie,  aad  $7,600,000  in  the 
OoostruotioD  of  the  lateral  canalH,  which  were 
also  uoBntshed.  The  general  fiiod  debt,  so  oalled, 
was  at  that  time  about  $6,800,000.  making  ia  nil 
a  licile  over  $33,000,000  ot  public  debt  Tliis 
was  the  whole  debt  oT  the  State,  and  the  wlu^ 
of  it  was  chained  upon  the  rerenuea  of  the 
canals.  Whether  this  was  just  or  unjust,  I  do  not 
now  consider.  It  is  the  fuct  alone  whi<!h  is  ma- 
terial to  mj  present  purpose.  This  charge  was 
made  Is  a  certain  order  of  prefereDoe  between 
the  pablio  creditors.  First  the  sum  of  $1,700^000 
vai  re<iuired  bj  the  Coostituttoa  to  be  let  apart 
annually  aa  a  sinking  fiiod  to  pay  the  interestand 
redeem  the  principal  of  the  canal  debt  After 
that  requirement  should  be  complied  with,  next 
the  sum  of  $360,000  was  to  be  set  apart  arinusU}- 
88  a  like  sinking  fund  for  the  geneml  Aind  debt, 
BO  called,  and  this  was  to  be  increased  to 
$1,600,000  annually,  as  Boon  as  the  canal  debt 
^ould  be  paid  or  prorided  for  in  the  maoner  in- 
dicated. And  next  in  order  an  annual  appropria- 
tion of  $200,000  was  to  be  made  toward  meeUof; 
.the  expenees  of  the  State  government.  Alter  all 
those  annual  requirements  should  be  aatisfled, 
the  residue,  or  "remainder,"  of  the  canal  rev- 
enues, "in  eadi  fiscal  year,"  was  to  be  appro- 
priated under  the  direction  of  the  Legisluure  to 
the  Erie  enlargement  and  the  completion  of  tlie 
lateral  canala  Such  were  the  principal  fioanclol 
dispositiODS  of  the  Constitution  of  1846,  and  they 
have  a  material  bearing  in  the  present  discussion. 
The  oet  revenues  of  tlie  canals  at  that  thne  were 
about  $2,800,000  aonually,  but  they  soon  became 
leas  in  oooaeqneDoe  of  m  roduotkHi  of  the  tolls 
upm  traniportatfoQ.  It  was  very  apeedUydis* 
covered  th&t,  under  such  oonstttntional  provimong. 
the  means  of  enlargement  and  improvement  were 
quite  too  slender,  and  the  policy  quite  too  slow  to 
meet  the  exigencies  of  commerce  and  the  public 
wishes  and  expectatiooa.  An  attempt  was  first 
made  to  get  aiDUDd  the  Conatitution  by  a  fiivor^ 
able  ioterpretaUonoritalaagaige.  It  was  dimmed 
that  the  "  remainder  "  of  revenue  applicable  *'  in 
each  fiscal  year  "  to  canal  improvement,  might  be 
aotioipated  for  any  number  of  years  by  loans  of 
money,  to  be  contracted  on  the  faith  of  future 
"  remainders,"  to  be  paid  ^ierefroto,and  entailmg  do 
other  liability  or  obhgation  on  the  part  of  the  State. 
This  opbimi  had  the  aancdoD  of  emiDent  lawyers 
and  jurists,  and  the  IVRislature,  acting  upon 
thene  views,  in  1861  enacted  what  was  caUed  the 
nine  million  loan  bill  for  tlie  purpose  of  going  for- 
ward with  the  public  works.  But  the  constitu- 
tionality of  that  law  was  immediately  challeoKed, 
the  quesUon  waa  brought  into  ihe  courts,  and  by 
a  decision  of  much  celebnty  the  court  of  appeald 
pronounced  (he  act  to  be  unconstitutional  and 
void.  Bisapptrinted  thus  in  obtaining  a  favora- 
ble interpretation,  the  people  instantly  assailed 
the  Constitution  itself  by  the  peaceful,  and  le- 
giumnte  proce»i  of  amaadiug  it  in  accordance 
wiih  its  own  form  and  proriaions.  With  great 
unanimity  and  with  all  the  expedition  which 
thoHO  forma  pifrmiited,  an  amendment  waa  pre' 

Bired  and  was  adopted  earty  Id  the  year  1664. 
Oder  that  amendment,  loans  were  authorized  to 


complete  the  unfinished  public  works  and  tiie 
payment  of  thoM  loana  was  provided  for  by  a 
new  sinking  fund  based  upon  the  "  remainder  " 
of  canal  revenue!! — a  "  remainder  "  whicb  should 
be  left  after  aaiisfyinir  the  requirements  already 
mentioned  of  the  aiokin^fuuds  for  the  previous 
canal  debt  and  the  genffal  fhnd  debt  Loans 
were  accordingly  made  and  a  new  debt  was  ooa- 
tracted  to  the  amount  of  $10,807,000  which  is 
generatly  called  the  enlargement  debt.  While 
this  new  debt  was  being  incurred,  the  former 
canal  debt  waa  disappearing  under  the  operation 
of  ita  Bulking  fund  befure  referred  to.  By  means 
of  this  new  debt  aud  with  the  aid  also  of  taxatioa 
to  keep  this  new  sinking  fund  up  to  its  required 
amount,  the  euUrgemeut  of  the  Erie  canal,  ae  orig- 
inally projected  in  the  year  1835,  and  the  con- 
struction of  the  lateral  canals  were  completed. 
We  have  here  then,  three  dasaea  of  public  debt 
and  three  sinking  funds  belonging  to  them  re- 
ipectively.  l^rst,  we  have  the  old  canal  debt  of 
1846  with  Its  ^nkuig  fund  requuii^  annually 
$1,700,000  out  of  the  canal  revenues  until  paid 
or  provided  for,  and  this  is  the  first  Uen  on  tbeoe 
revenues.  Kext^  ihere  is  the  genwal  fhnd  debt 
with  ita  sinking  ftind  requh-ing  now  $360,000  an- 
;  nually  and  $1,600,000  as  soon  aa  the  old  canal 
debt  is  out  of  the  way,  and  thia  is  the  eeoond  Ilea 
on  those  revenues.  Lasdy,  we  have  the  new  or 
enlargement  debt  contracted  under  the  amend- 
ment of  1864  witii  its  sbldng  ftind  based  on  ih» 
'*  remainder  "  of  the  revenues.  The  annual  re- 
quirement  of  this  amkhig  fund  in  order  to  keep  it  up 
to  the  proper  amount  so  as  to  pay  this  debt  as  it 
matures  ia  $1,116,000,  and  this  is  the  Uiird^nd 
last  lien  on  the  revenues  of  the  canals.  There  ia 
no  other  lien  or  pledge  on  those  revenues  known 
to  the  Oonatitutioo  or  laws  of  the  SMte.  There 
is  not  another  creditor  in  the  world  who  has  the 
slightest  claim  of  .that  nature.  We  can  see  then 
at  a  ghuice  the  exact  amount  for  which  the  canal 
revenues  are  now  pledged  in  favor  of  the  credi- 
uxa  who  hold  the  bonds  of  the  State.  The  old 
canal  debt  is  redaoed  from  $11,600,000  to  $3,268,- 
00«.  The  general  fund  debt  remains  nearly  as  it 
was  in  the  year  1846.  Its  present  amount  is 
$6,642,622.  The  enhirgement  or  new  canal  debl 
is  $10,807,000,  and  there  is  a  floaling  canal  debl 
of  $1,700,000,  the  exact  origin  of  which  I  have 
not  examined.  These  eums,  togetiier»  make  a 
canal  and  geuend  fund  indebtednesa  of  $21,407,- 
628.  But  there  will  be  in  the  ainking  t\inda  on 
t)ie  Ist  of  the  coming  October,  ibe  aum  of 
$2,765,596,  which  will  reduce  the  sum  toiiil  tc 
$16,652,107,  which  ia  less  by  nearly  Sve  millions 
than  the  same  indebtedness  was  in  1 846,  whtc 
the  Constitution  was  adopted.  For  these  debtc 
the  public  creditors  hold  constitutional  pledgee 
which  i  am  wtlhng  to  consider  sacred.  1  aru  iE 
favor  of  maintaining  inviolate  the  faith  of  ili< 
State.  The  next  peat  and  impoftaDt  fact  in  the 
present  situation  is  the  flIUi  section  of  the  Hnan 
cial  (article  of  the  existin^r  Constitution,  wind 
pruvidea  that  any  dt^flcicuuy  in  the  ainkintr  fundE 
which  I  Iiuve  mentioned,  shall  be  supplied 
equitable  taxation,  and  that  every  contribution  oi 
advsDoe  to  the  canala  or  their  debt  IVom  hdj 
eouroe,  other  than  their  dlredt  revenueis  diall  be 
repaid  into  the  treaauryJor  the  um  of  the  Btat« 
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ntoTAB  omal  rareniiH  as  looa  as  it  can  be 

ioie  connsteDtly  with  the  just  rights  of  creditors 
Hding  ihe  cansl  debt.  The  obTiouB  meaning  of 
ihis  is  ihat  the  c&ual  revenues  beloi^  in  the  Hrst 
iiiSUDce  to  the  three  sinkiiif;  funds,  aud  do  not  go 
iuto  Uie  poeral  treaeurr  until  the  requirements 
flfthoie  funds  are  satisfled;  bat  as  faot  as  they 
ne  Kbcntail  fhxn  those  requirements  then  they 
do  go  iM  die  treasury  for  the  use  of  the  State. 
Sovitbabeen  quite  generally  aupponed  that 
tlii  prorition  of  the  Constitution  has  effectually 
lini  i:p  tte  whole  canal  revenues,  not  only  until 
lit  Jetu  Bie  provided  for  lo  which  they  are  pledged 
«aiRi&dDgHwe  have  aeeu  to  $31,409,682,  but  also 
Sjr  u  indilttute  lime  longer,  until  the  canals  have 
weed  ud  paid  into  the  treasury  the  further  sum 
of  $18^000,000,  correctly  assumed  to  bo  the 
MMJuiitor  contributiooa  (interest  being  included) 
fruci  laiation  to  canal  purposes  since  the  year 
IMG.  This  notion,  I  perceive,  is  countenanced 
in  a  nport  of  the  commissioners  of  the  canal 
Fiicj  10  the  Legislature  of  the  present  year. 
It  k  Toy  nat^al  now  to  observe  thai  thia 
u  s  biae,  etitoeons  and  most  Illiberal  construe- 
iai  ot  V»  existing  Constitution.  I  beg  the 
comoittH  to  mark  the  language  used.  The 
ooaibutioQS  from  other  sources  than  the  direct 
caaa!  nrpoucs  are  to  be  "repaid  into  the  treas- 
tir  the  lue  of  the  State,"  and  this  most 
"litfitlf  mesas  for  any  use  whatever  of  this 
Euia  Vhsii  the  canal  rerennes,  fai  return  for 
'leconinbutions  in  question,  shall  reach  the  trees- 
C7  tSey  vill  be  there  subject  to  no  pledge  and 
•^■•^wt  lo  no  lien  or  special  purpose  wliatever. 
ii±<«iistitution  ia  abBohitely  silent  as  to  t)ie  dig- 
'■*.iMx  vliii^i  may  he  made  of  them,  except  thu.t 
"T*  lo  be  ro[»dd  into  the  treasuiy  for  the  use 
M  Ihe  Siatft.  Now,  thn  Ltgislature  bos  supreme 
(O'tr  over  the  treasury  and  all  that  is  in  the 
Oiuarj  in  ihe  absence  of  e;^preB8  and  positive 
^f^mi  or  inhibition,  and  here  is  no  rastraint 
«  inMbiiioD  whatsoever.  The  words,  "for  the 
wof  tha  State  "are  procisety  equivalent  in  their 
*^>Bdn)eanUig  to  the  words '*  subject  to  the 
of  the  U^slature,"  where  no  special  uso 
K  ihe  State  is  p<Hnted  out  In  tiie  fondamental 
sr.  Vhen  the  canal  rereuties,  therefore,  shall 
i«  liberated,  and  as  fbet  as  they  are  liberated  from 
jM  pledges  referred  to  and  shall  come  into  the 
j™«i7i  tb^  will  be  there  under  no  restriction 
■Mcu  be  DMd,  in  the  discretion  of  the  Legisla- 
te*, to  build  the  CaiHto],  to  enlarge  the  canals  or 
>tp>r  the  war  debt  of  the  Sute.  Indeed,  this 
of  the  Gonatitation  aimply  afflrma  what 
*^  be  tme  if  there  were  no  auch  provision, 
■wo  the  revenues  of  the  State,  whether  derived 
n»  ibe  canals  or  any  other  source,  are  not  other- 
dnpoaad  ot  diey  belong  to  and  are  payable 
}^  the  treasniy  for  the  use  of  the  State.  This 
■(coutitQtioiul  and  legal  coDCludon  ao  evident  as 
=«iomjpiTi(ayfartjieraTKumaiit.  As  an  advo- 
«f-tli«rerore,oraUberal  and  eDUghteoed  canal 
W-icj.whieilpiofaBstobe,  Tfind  no  veryircon- 
Tcstrsint  nndar  the  Constitution  as  it  now 
"  a  inie  that  Jurt  at  the  present  moment,  the 
•fMndi  ef  (he  siokiiig  fhnd  upon  the  canbl  rev- 
^«i«e  $1,700,000  annnaDy.  fbr  tha  old  caosl 
^^"1-  $350,060  fbr  the  general  tuai  debt^  and 
«i,n6,0O0  Ibr  tha  enlaigement  debt  But  the 


(dd  canal  debt  will  be  ftiUr  paid  off  dmi«g  the 
next  year,  and  this  will  libanu  the  $1,700,000 
per  annum  from  that  pledge.  But  of  the  sum 
thus  liberated,  enough  must  go  to  the  genend 
fund  to  make  that  appropriation  annually  $1,600- 
000.  The  result  of  this  is,  tliat  as  soon  as  next 
year,  sevenl  hundred  thousand  dollara  of  oanal 
revenue  will  be  at  the  absolate  disposition  of  the 
Legislature.  But  the  sinking  fund  for  the  gen- 
eral fund  debt,  re-euforced  as  it  will  be  after  next 
year,  and  carried  to  S1,S00,000  annually,  will 
extinguish  that  debt,  also  in  the  year  1812,  and 
then  some  $2,000^00  of  annual  canal  revenue, 
will  come  under  I^islative  control.  And  flnalty 
the  required  contribution  of  $1,116,000  to  the 
enlargement  debt  eiokiiig  fund  will  pay  off  that  at 
its  maturity  in  1878,  from  which  time  the  entire 
revenue  will  be  liberated  from  all  pledges  wha^ 
ever,  and  will  be  subject  ouly  lo  the  conatitutional 
requiremert  of  contributing  $200,000  anuually, 
for  the  snppOTt  of  the  State  government  Such 
are  the  present  financial  facts  and  situation,  and 
such  are  the  existing  relations  of  the  ConstituUon 
to  the  great  question  of  improving  the  public 
works.  Let  ub  now  look  at  the  coastitutioual 
plan  proposed  by  the  finance  committee.  That 
committee  proposes  first,  by  a  very  well-expressed 
provision,  to  provide  out  of  the  canal  revenues  for 
the  existing  canal  and  general  Aind  indebtedness 
of  $21,409,983,  and  so  &r  I  have  no  controversy 
wiu  them,  except  that  I  see  no  necessi^  or  ooci^ 
ston  for  providing  for  that  debt  any  faster  than 
it  falls  due.  A  provision  for  a  new  conaolidated 
sinking  Aiod  to  poy  that  indebtedness,  and  to 
[>ay  it  only  as  faai  aa  it  will  mature,  will  call,  as 
'Jie  commmee  show,  for  an  annual  appropriation 
of  $2,41 8,000  and  uo  more,  and  1  fail  to  see  any 
occasion,  therefore,  for  setting  apart  annually  any 
greater  aum.  If  there  ia  no  disappointment  In 
the  revenues  justly  expected  from  tite  canala,  this 
will  leave  in  each  year  a  considerable  and  increas- 
ing surplus  for  improvement,  which  may  be  antici- 
pated by  a  moderate  loan  if  deemed  expedient  at 
such  time  as  this  OonventioQ  may  Ihli^  proper, 
or  as  the  Legislature  may  think  proper,  if  the 
subject  shall  be  lell  to  the  Legislature.  But  the 
fundamental  objection  which  I  entertain  to  the 
plan  of  the  committee  is  this:  In  tlie  provisions 
for  keeping  the  public  fu&  and  fultllling  all  ex- 
isting pledges  to  the  public  creditors,  it  provides 
and  declares  that  the  further  sum  of  $18,000,000 
shall  be  paid  out  of  the  canal  revenues  into  the 
treasury,  not  for  tba  seoaral  uae  of  dw  State^  and 
subject  to  the  contrd  of  the  Legtslstrnv,  but 
be  paid  out  sgain  on  the  war  or  bounty  debt  of 
the  Stato,  thus  tlirowing  upon  the  canals  an  ag- 
gregate burden  of  over  $39,000,000,  to  be  dis- 
charged before  one  dollar  can  be  expended  on 
their  improvement.  This  war  or  bounty  debt,  I 
ttimose  eTei7  one  knowa,  waa  but  lecently  cn- 
ated,  nnder  an  aot  of  the  Legislature  aobmUted  to^ 
and  approved,  by  Uie  people,  and  which,  aooord* 
ing  to  a  requirement  of  the  existing  Oonatuutioo, 
provides  for  the  liquidation  and  payment  of  the 
debt  by  taxation  in  a  course  of  eighteen  yeara. 
This  debt  has  nol^  and  never  had  any  relatum 
whaterer  u  the  oanala  or  the  oanal  rerennei. 
The  holders  of  that  debt  have  not,  nor  do  thej 
clidm  to  hav^  any  lien  or  pledge  jwaaterer  iupm 
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thoM  rereDiMS.  Tbej  loaned  Hair  money  to  the 
Bute  reljit^  wholly  upon  the  law  which  author- 
teed  the  debt  to  be  er— t<-d,  and  upon  the  re- 
Muroes  of  tHxatiou  whldi  the  luw  aod  the  Coo- 
BtHiition  jtstlf  pnivldes  for.  Tbat  debt  is  $26,- 
000,000  ID  amount  If  it  were  paid  to-morrow  by 
taXHtion,  it  would  amount  only  to  one  and  one- 
half  per  cent  oa  the  aaaeawd  value  of  the  real 
and  personal  pmpeny  in  tbe  State.  Its  payment 
ia,  in  fact,  db>tributt4  ihroiigh  s  period  of  eigh- 
teen yeara  I  repeat,  tbe  plan  of  the  FioaDce 
Oonmiuee  pnipOBM  to  otiarfre  over  $39,000,000 
upnu  the  caoMl  rerenues.  When  this  requirement 
is  Hatisfied.  then  we  are  told  with  a  aort  of  grim 
nuiclcfry  that  the  Legialature  may,  ia  its  diacre- 
iiun,  apply  tbe  raven itea  to  the  ralai^ement  of  tbe 
nnala  or  lo  any  other  purpose.  Any  oue  ch» 
make  Ifae  calculation  fur  himwlf.    Orer  $2,0n0,- 

000  will  be  required  aoDDally  to  keep  down  tbe 
iuiereat  of  thia  lann  Hum,  Mod  $1,000,000  or 
thereabouhi  will  be  left  alowly  to  siuk  the  princi- 
pal, and  cert«ioly  over  twenty  years  will  be  re- 
quired for  the  pmcess  of  complttte  liquidation.  Dur- 
u.g  all  thia  period,  longer  or  shorter,  the  onward 
Buuruh  of  UBtMOwmeiit  will  be  arreMed  aod  held 
in  a  continued  paralysis.  NomitterhowofriHitxiH 
may  change  on  thia  subject,  uo  matter  how  oir- 
oiiuisbiaoes  and  ueceeaities  may  change,  no  mat- 
ter bow  urtrent  may  be  the  demands  of  the 
boundlees  and  growinfr  West  for  increaaRd  facil- 
itiaa  for  the  tranait  of  its  vast  commeroe,  we  are 
to  be  powerivsa  snd  spell-bound  (br  nearly  •  gen- 
•ra'loii,  or  until  the  people  otn  again  revise  aod 
eb*oge  the  futidamental  law.  I  pnxiouiice  this 
pbu  of  dnaiice  unjust.  I  mean  uojuat  tf  we  are 
to  regard  the.Siate  aa  on  one  side  of  tlie  question 
and  tbe  cana^  on  Uie  other.  But  tbe  State  can 
have  DO  intereet  separate  ftvm  ita  canals  any 
more  than  it  can  have  an  interest  separate  from 
ita  oopiiol  or  the  lands  which  \>t3an$  to  its  achooJ 
lund.   I  will  Miy  tbea  it  ia  uuwiee  and  impolitic 

1  ecanae,  unlei'S  I  am  fcreatly  mldoformed,  the  dv- 
floit  iu  the  sinking  J'uudfi,  by  reason  of  which 
tozatiuD  became  neoeasary,  waa  iu  a  large  or  at 
leaai  a  cnnsiderable  degree  occasioned  by  a  reduc- 
tion (rt*  tlie  caual  tolls  under  the  authority  of  the 
Btoia  The  ohquI  reveuuea  having  been  in  tliia 
manner  depleted  by  the  Btate,  I  can  Bud  ueiiher 
justice  nor  wiadum  in  requiring  ttiem  to  m^ke 
good  the  dtrdtit  occasioned  hy  that  very  deple- 
tion. But  itiere  ate  some  other  ooneideratiuns 
oouneotvd  with  tlie  question,  of  a  still 
inure  decisive  character.  I  do  not  dis- 
pute tiiai  ainoe  184ti  tlie  ooutributions  from  the 
Bute  trvasoiy  to  the  oauala  and  the  canal  sink* 
iiig  ftmda  amount,  ariih  the  interest,  to 
$18,000,000;  as  suied  by  tlie  Ftntuice  Committee. 
But  if  it  be  allefted  in  any  quarter  Uiat  ilus  mm 
rvpresenu  a  debt  due  from  the  oanala  to  tlie  S:au- 
on  an  accurate  adjustiuent  of  amounts  between 
them,  then  I  oontrovm  the  propuaition.  At  an 
•ar^  period  of  this  Guuveiitloa  the  publle  ofDcee 
wwa  flailed  upon  to  fhminh  us  with  a  bahmoe 
sheet  for  etch  of  the  cenole  of  the  Suie,  aod  a 
graeral  baloitce-eheet  lowing  the  reeult  of  the 
■7«iem  fVorn  die  fimt  origin  of  the  Brie  canal  I 
euppoM  tlie  re!«olutiun  wu  offered  in  no  friendly 
•pint  to  the  caiiala.  W*  have  the  response  in 
the  moat  nul  and  aaUsfootory  form,  and  the  result 


as  it  comes  fVom  the  grand  ledger  of  tbe  Sate  iM 
eminently  worthy  of  attention.   The  tables  fifom 
p»ge  422  to  pege  449  of  part  2  of  the  UaDual 
Uid  before  the  Convention,  exhibit  a  proflt  and 
loBB  account  of  every  canal  and  elat^'k-waier  im- 
provement in  the  whole  State ;  and  on  page  4£l 
all  the  balances  are  put  together  iu  one  table^ 
preeenting  the  whole  subject  in  a  single  view. 
Tlie  result  ia  that  the  canals  M  the  Slat  daj  of 
December,  1866  were  debtor  to  the  State  oiily 
in  tbe  sum  of  $7,172,752.60,  charging  them  with 
tlie  whole  cost  of  tlieir  original  conBtrucUon,  of 
their  enlargement  and  improvement,  and  of  iheir 
Buperioteudence,  repairs,  care  and  maoaKemen^ 
with  interest  on  every  item,  and  crediting  to 
tlwm  the  revenues  received  nom  them  and  the 
interest  Uiereon.  Thu^  In  the  twinkling  of  an  eye, 
eleven  millions  disappear  out  of  the  eighteeu  mil- 
lions which  ft  is  assumed,  in  the  report  of  the 
Coumiitee  on  Finaooas,  and  whtdi  it  ia  bo  com 
mon  elaewhere  to  asaume,  the  ceuala  owe  to  the 
State.   But  we  know  furtlier,  bo  far  as  we  can 
know  any  future  event,  tliat  the  canal  revenues  of 
the  preeent  year  and  of  the  next  two  years  will 
wipe  out  forever  this  remainiuR  indebtedness  of 
$7,000,000,   will    reverse  the  balance  and 
turn  the  canals  into  a  creditor  of  Uie  State 
by  nearly  the  sum  of  $2,000,000.   In  the  face  of 
these  facts  which  cannot  be  reasoned  awaj,  w» 
are  asked  to  arrest  and  slay  all  improvemeuts 
until  our  oanala  ahall  discharge  a  burdeu  of  over 
thirtf-nine  miilioni  of  dollars.'  It  would  oot  bo 
difficult  to  show  that  if  the  eccount  between  tlie 
State  and  the  canals  were  readjusted  n|>on  aa 
accurate  basip,  tbe  belaooe  to-day  of  $7,000,000 
against  the  canals,  exiBta  only  in  the  imaf^ino- 
liun.    In  the  public  accounts,  producing  that 
balance,  the  oatials  are  uuilbrmly  charged  witU 
nearly  two  and  a  half  millioua  received  from  tho 
duties  on  salt  and  applied  to  tbe  orifdoal  con- 
stnmtlou  of  the  Erie  oaoal   Kow  the  original 
duty  of  one  to  three  oents  per  bushel  intended 
to  cover  expenses  only,  waa  rained  to  twelve 
oenia  when  the  Erie  canal  waa  uudertakeii,  fur 
the  express  purpose  of  aiding  in  the  construction 
of  that  work.   Ttiis  waa  a  tax  self-souglit  aod 
seir-impoeed  by  the  people  of  tbe  central  and 
weetem  part  of  the  State,  to  carry  forward  m 
great  work  in  whldi  they  had  a  peculiar  interest^ 
and  no  part  of  the  tax  was  paid  by  tlie  people  of 
the  eastern  porti(m  of  the  State.   Until  after  the 
Erie  caual  was  constructed  tlie  people  of  thai 
section  never  saw  a  barrel  of  Onondaga  salt.  No) 
a  barrel  of  it  reached  the  tide  waters.    Thia  t«a 
or  duty  was  a  special  fbnd  raised  and  created  tc 
build  tlie  Krie  oanaL.  and  rained  out  uf  the  indus- 
try and  resouroes  of  a  particular  portion  of  ttii 
people,  aod  in  which  ihe  remaining  and  mon 
populoua  pan  of  the  Btate  had  oo  concern  wliut 
ever.   On  what  principle  this  large  item  can  in 
charged,  as  it  always  baa  been  in  an  accoiin 
between  the  canals  and  tbe  people  of  the  whol* 
Sute,  has  ncrer  bean  shown,  and  I  bvlieve  i 
uevfr  can  be  fhowo.   Vow.  it  we  subtract  tlii 
single  item  from  the  aooounta  and  compound  Oi 
lutereai,  the  bslHOOe  iu  favor  trf*  the  State  ia  fcow 
forever.   But  let  it  remain  aa  we  find  it  on  Lh 
State  ledser,  and  still  the  result  of  our  caual  ejrt 
tem  i.ami5entl^^«tofi.,@;^^^d  that  the. 
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iMt  tradertakings  flrit  oommenoed  bot  a  little 
Bon  than  a  KeneratioD  ago,  iuTolvmir  fron)  time 
lo  BOB,  and  down  doaely  lo  the  prewDl  period,  hd 
or^nai  expendiuire  uf  almoat  Kventj  mUlunis  of 
isHlMxr^  haw  alrtaady  paid  the  intereat  amount- 
tag  to  a  atiU  larger  aum,  kept  theo- 
■■)««■  hi  repair,  paid  for  BuperiDteadeace, 
and  RtebmBed  the  principal  into  serea 
anUtiooa  And  tbis  bag  been  done  fn  spite 
of  Tiitcftilnr— ,  vxtraTagance  and  corrupiloa,  hy 
whieb  n'llionn  have  been  wnk.  Two  and  a  half 
Tcui  BDra  will  rBvenai  the  balance  sheet  and 
tan  tberenlB  ibe  other  va^.  How  few  private 
andertikiigs  oa  a  large  aoUe  am  preiNit  a  better 
melL  And  in  tJiis  loere  oommerual  eeUmate  of 
prodt  and  loaa,  no  aocouut  whatever  ia  taken  of 
tbe  inealculablo  sum  which  the  canals  have  added 
to  the  wealth  and  reaituroes  of  the  State.  But ' 
the  present  qoeaiioa,  if  i  corrsotlj  apprecJite  it, 
i^nea  not  to  the  general  canal  sjateaa  of  the 
Ststa^  bat  l»  die  Erie  as  tbe  main  Inmkoanal  and 
l«o  of  its  adjnncts,  the  Oswqto  and  tbe  CaTUtra 
■od  Seneca  canals.  Such  bdng  tbe  queetitm, 
each  canal  is  entitled  to  stand  upon  tta  ovru 
merita.  Now,  the  Krie  canal  by  itaelf  so  far  froin 
beii^  a  debtor  of  tbe  State  is  a  creditor  in  the 
■iBior  BMce  than $33,000,000  I  beg  leave  to 
nU  atlcntiOD  to  toUe  Ko.  1  of  ibe  Manual  slr^dy 
TaiimioDwI.  wUdi  preseots  the  combtued  result  of 
the  Erie  and  C^fonpli^  can^ ;  cbu:giiig  tliem 
with  the  entire  ooat  of  oonatructiuD  to  thia  time, 
■nd  tatcreat  thereon,  with  superintendence, 
tepnrs  and  intereti  thereon,  and  crediting  them 
with  toUa  and  interest,  and  the  remilt  ia  a  balMUCe 
of  over  SS3,000,000  in  favor  of  thoM  caoala.  Ju 
this-  aceoanting  tb^  are  also  clwrged  with  tbe 
eoBBribuliona  to  thnr  toUa  leoeiTod  J'rom  tbe  tou- 
nage  mttfTerTed  to  tbem  from  the  lateral  canals. 
This  is  the  resolt  of  tbe  two  canals  oombiued. 
Bat  BDotber  statement  eent  to  the  CoOTention  in 
nrpoaae  to  a  reeoluiioo,  and  which  ia  among  our 
doouaent^  has  sepHrated  lite  Obamplain  from  (he 
Eria  canal,  sbowing  tbal  tbe  Gbamphiu  la  a 
debtor  la  tba  ama  or  baV  a  miUiou  or  diJlars  or 
over,  nius  it  appears  thmX  the  Brie  osnal  has 
reCiirned  to  the  State  eveiy  disbursement  tVom 
the  time  the  first  spadeftil  of  earth  was  removed 
ia  its  oonstnidioa  to  the  present,  and  iu  addi- 
dan  baa  paid  Into  the  treasury  tbe  sum  of 
at  Isaac  SM^OOjOOa  Bsgarded  tbea  as  a 
yaelie  mvestanut,  k  has  made  dfvideads  eqnsi 
la  dw  arnuial  intereat  over  all  ezpeoass,  relm- 
tasaed  the  entire  capital  and  paid  tiis  maguifi* 
tM  sum  of  $24,000,000  in  addition.  Tliat  ia 
sthsr  modea  it  has  added  mora  Uma  ten  times 
that  aoas  to  the  arsaltta  sod  resources  of  the 
EiBte^  1  prsanms  bo  one  will  q^usstioa.  So  mneb 
far  the  SriacansL  As  to  the  Osw^  oaasi,  ss 
c*si7  ona  kaows,  it  forms  lu  janotiuo  with  the 
Ene  at  about  tbe  center.  At  the  port  of  0«weg<> 
it  feeeiTas  tba  producUoDS  of  tbe  West  by  the 
lake^  and  tba  Wetland  eaoal  in  Canada,  rivaling 
Buflalo  ia  tba  western  trade.  The  same  tonnage, 
after  p  easing  tbrougfa  the  Oswego  oanal,  some 
fany  BilSi  in  length,  la  psssed  (town  tlie  Brie 
essal  aoM  two  buodiad  mUee  to  tbe  tido  waters 
sT  the  Hniapa.  Fbr  rsssons  too  obvious  to  ss> 
cspa  Bstfei^  lm  looks  and  prtaso  sboaU  be  of  tbe 
iSM  csfad^Mths  JCHs,ao  m  to  admit  the 


passsfie  of  the  same  boatSi  This  caoal,  too,  s> 
I'ar  frum  beini;  a  debror  to  the  State,  is  a  creditor 
in  iht*  sum  of  about  $3,000,000.  it  has  paid  ihat 
aum  to  the  State,  afler  miinbursing  everr  dollar 
expended  tor  oonstmotion  or  eulaivvmeiit,  super- 
intendenc-e  end  repairs,  and  tlie  interest  tbermo. 
It  is  the  most  impurtautoommerctal  feedvrofthe 
l£rje  canal,  and  upoa  any  question  of  tunher  im- 
provement is  entitled  to  Uie  same  favorahle  con- 
aidemion.  And  ibe  same  oryiumeut  applies  to 
the  Ciiyiifca  and  Seneca  canal,  a  clisnnel  of  only 
twenty-one  miles  in  length,  oonnectiiig  the  Erie 
oanal  wiUi  tbe  waters  of  Seneca  take.  Tlita  lias 
become  a  canal  of  great  fmpurtaoce  to  ibe  iuter* 
ests  uf  nearly  the  whole  State.  The  coal  from 
the  mines  of  P«nB(t>lvaLia  ia  brouKlit  by  rail  to 
t)(e  head  of  the  lakf,  and  is  there  traaxfenvd  tO' 
boats  and  passed  down  the  lake  some  forty  miles 
and  ihrouah  tbia  canal  to  tbe  Erie,  wliich  thus- 
reoelves  sn  sodosI  contribution  to  its  businsss  of 
Home  six  hundred  tiiousand  tons  sontially.  Thts- 
coal,  in  large  quantities,  is  carried  eastward  and 
westward  through  the  whole  length  of  the  Erie 
canal.  One  hundred  and  thiny  thnusHnd  tons 
are  annually  brouKht  to  the  salt  works,  and  there- 
von^uDjed  ID  tbe  mauufacture  of  tbat  article ;  and 
I  know  vei7  well  tbat  thta  important  msnuracture 
ta  mafuly  sustained  by  the  cbespnesa  of  tmH  ob- 
laiued  throutcli  tbtocbanneL  The  immense  btisi^ 
ueea  of  thia  short  canal  has  been  so  recently  de* 
veloped  that  it  stilt  remaiua  a  debtor  to  the 
State  in  the  emnll  sum  of  $123,000.  But 
that  debt  is  now  in  process  of  rapid  liquida- 
tion. Its  toUs  pn^r  and  its  ooiitributions- 
to  the  Erie  canal  last  year  amounted  to- 
$101,000,  while  the  sxpeose  of  rspsirs  and 
f-uperintendeuoe  wore  less  than  $18,000.  The 
results  of  the  present  and  the  next  year  in  all 
will  mtike  It  tltecreditor  of  the  State.  Itneeda  no 
arftumeut  to  prove  that,  whenever  we  enlarge  the 
locks  or  the  prism  of  the  Erie  canal  the  inexpen- 
sive outlay  required  for  tlie  similar  eulargMneni 
of  tbe  ttayuga  ai)d  Senaoa  should  also  be  iucurred- 
without  Iweitaiion.  Tbe  prejudice  which  to  some 
extent  exists  against  further  expenditure  upna 
the  csnale  and  in  some,  perhaps  many  minds, 
prevents  even  a  fair  oxaniinatiou  of  the  neotwlty- 
i>f  auoh  expenditure  is  blind  and  unmesning  be- 
cause it  dues  not  diaeriminnte  between  tlie  differ- 
ent eauals  ooustruoted  under  separate  and  diffns 
eut  Uws.  There  sre  three  or  four  expsnslvs  and, . 
to  the  State  at  krge^  profldeM  canals  whii^h  have- 
brought  luidiissrved  reproaeb  upon  the  whole  sys> 
tern.  The  Chenango  canal  ori(tlnallycost$2,782,- 
L24.  Crediting  that  work  with  all  tbe  tolls  de- 
rived Awn  it,  inoludiDg  eontrlbotions  to  ibe  Erte- 
uansl  aad.ob«fglag  to  it  tbe  cost  of  00QstruetloD> 
and  maiutsnaDoe  and  allowiiq;  iotsiest  od  both 
sides  uf  the  sooonot,  it  Is  now  a  debtor  to  the- 
8tHte  In  the  sum  of  $8,223,431.  Last  year  Ica- 
lolls  and  oontribiiiions  mere  $30,500,  while  the 
espense  or  maiutainiiig  it  was  about  $90,000., 
Tbe  Black  River  canal  (n1»clnally  cost$3,234,779.- 
It  Is  now  a  debtor  to  the  State  In  the  sum  «f  $8,- 
108,000.  Ita  toUs  sod- otrntributions  last  yesr 
were  •27,000,  while  the  ooit  of  maintenanoa- 
was  over  $i5,000.-  Tbe  0 susses  Tsllsy  oansli 
orbtbially  oast  ovsr  $t,BOO,OplL  It  ia  qi>w  a 
debtor  to  tbs  8tatt^^^0(»gtel,OOO.. 
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lis  iolla  and  ooatribuUons  last  year  were  $40.- 
■OflO,  while  tlie  costitf  mamleiuuice  was  over 
$100,000.  Tbui  ire  see  tlie  balaoae  sheet 
siniiist  these  three  oanals  in  the  a^pivgate  is  over 
$110,000,000,  and  two  millions  more  may  be 
added  on  aocouat  of  the  ChemuDg  and  Orooked 
Lake  ounals,  making  an  apparent  loss  of  over 
$32,000000  to  the  State,  on  aocountof  these  lat- 
-eral  works.  As  abead;  stated  the  loss  Is  reduced 
to  $7,000,000  by  the  direot  pro&t  derived  from 
the  I!^e  ud  Oawego  canals.  I  haw  no  propt^ 
sitioD  to  make  fur  Uie  abandonmeot  oT  theee  un- 
protitable  lateral  oaoals.  Local  interests  may  be 
involved  and  there  may  be  reanoos  other  than 
floatiuial  for  maintaining  them.  But  I  ask  gentle- 
men  representing  sectLons  of  the  Btate  on  or  near 
these  canals,  to  consider  these  facts.  Prom  them 
mora  then  all  othera  we  have  a  right  to  demand 
■a  favorable  oonrideration  of  this  improvement 
^lueuion.  I  say  to  all  such,  your  lateral  canals 
-could  not  have  been  built  but  fur  tlie  revenuea' 
•derived  from  the  Erie  canal,  which  1b,  there.fV)rp,  in 
«I1  circti  mBUnoes,  entitled  to  your  most  fav>  rsbls  re- 
gard.  The  present  queattoo  1  repeat  is  mainly  one 
«f  impronng  further  the  grand  ErieCaoa),  vluoh 
-conuebts  ufl  with  the  iaunense  and  fertile  regions 
of  the  West,  of  improving  a  great  artery  of  trade, 
which  is  pouring  riches  into  the  lap  of  the  State. 
It  has  uo  relevancy  whatever  to  that  qnesUon,  to 
.allege  and  prove  that  the  Btate  has  other  costly 
works  which  have  been  unprofltable.  If  ttie 
-Genesee  canal  la  debtw  in  the  sum  of  fourteen 
milliune,  the  Brie  ia  creditor  in  the  sum  of  $24,- 
000,000.  Aa  well  might  a  farmer  relUse  to  ditoh 
and  drain  a  fertile  valley  yielding  a  rich  and 
golden  harvest,  and  promiaing  still  greater  abund- 
ance, because  he  has  a  barren  bill  ou  which  labor 
and  toil  have  been  spent  in  vam.  Qiven  the 
postulate  that  our  great  channel  of  trade  is  capa- 
ble of  a  further  eolargflroent  with  greater  useful- 
ness and  {»ofi(  to  the  Suteh  and  tlis  whole  qties* 
tim  is  solved.  In  the  oonsideratioa  of  tius'ques- 
Uon,  we  must  contemplate  not  only  the  necessi- 
ties  of  the  present  moment,  but  also  the  wanes 
of  the  Immediate  and  more  distant  future.  1  am 
not  very  apt  to  be  carried  away  wi^  poetic 
vi^ODS.  But  I  have  a  aober  sense  of  the  advant- 
agsa,  and  future  greatness  of  the  oommonwealth, 
whose  honor  and  interest  am  In  our  hands.  1 
cannot  think  of  any  spot  on  the  fasbUable  {^obe, 
to  favored  in  all  die  drcumatances  of  natural 
aituatioo.  In  one  direction  we  look  out  upon  the 
'broad  Atlantic,  over  which  ia  borne  to  us  the 
■commeroe  of  the  old  world.  Thai  .commerce 
naturally  ss^  our  grMk  oommercial  metropolis, 
Tssthig  as  It  doss  apon  a  harbor  In  a  genial 
dimate,  where  the  naviea  of  the  wwld  might  ride 
■at  anchor.  Behind  us.  in  the  other  direction,  lies 
the  Almost  illimitable  West,  whoee  rich  and  fertile 
plains  stretch  .from  the  Inland  season  our  border 
toward  the  base  of  the  Boi^y  mountains.  The 
producUocs  of  that  vast  and  fniitfU  region  find 
their  natural  outlet  to  the  ocean  through  the 
lakes,  Md  across  our  soil.  The  hand  of  nature 
'baa  stretched  through  our  territory  and  to  oar 
-commercial  ci^  a  channel,  Burpassiog  in  its 
advantages  any  other  on  the  continent,  and  which 
fnay  d«fy  all  competitkm,  if  we  remaiu  true  to 
•onrsslves,  and  continue  »  in|icove  (bdss  adTiDt- 


sgea.  Ilfty  years  ago,  when  tiieWeet  was  almoot 
a  wUdemees,  the  far-seeing;  statesmanship  of  Do 
Witt  Clinton,  and  othera  of  lees  histork;  reoown 
forecast  the  destiny  which  we  lisvs  rMlised,  and 
the  greater  destiny  whioh  yetlies  befbre  n&  The 
Brie  canal  wua  then  oonmeuced  in  the  midsi'of 
contumely  and  reproach.   It  was  finished  in 
1825.   In  ten  years  more  the  rapidly  increasing 
commerce  which  it  attracted,  determined  tho  ' 
neoeasity  of  enlargement.   The  enlargement  was 
b^un,  and  was  proseeulfld,  and  at  last  completed 
through  diflScultiBs  and  embarrsssmente,  through 
panics  and  opposition,  fiudi  has  been  our  fOiUsy, 
interrupted  at  seasons  of  oommerdal  distiesa,  bj 
the  real  or  supposed  necesriiles  of  tbe  publio 
credit,  but  finally  consummated,  and  the  results 
are  before  us.   The  population  of  wiut  we  call 
the  Westsra  or  Nortb-westem  States,  in  1S2S, 
mostly   territories   Hxm  amounted  io  <m\j 
1,000,000.    Th^  are  now  inhabited  by  ua 
millions   of   souls.     Tbe   commerce   of  the 
lakes  then  scarcely  existing,  is  now  valued 
at   more   than   $600,000,000   annually.  The 
arrivals  and  departures  ac  BuBalo,  our  principal 
commercial  lake  port,  which  in  1825  wereoniy 
sixty-four,  in  the  year  186$  were  over  fourteen 
thousand.   Under  tbe  influence  of  this  increasing 
oommerce,  our  metropolis  has  reached  already 
the  third  place  among  the  cities  of  the  civilis^ 
world,  and  is  rapidly  advan^og  to  the  first  rank, 
while  our  Btate  has  reached  the  proud  and  im- 
perial position  she  now  occupies.   There  is  yet  a 
grander  destiny  within  our  reach.   The  West  ia 
yet  io  Its  iufani^.   There  ars  thoss  in  Uils  Con- 
vention who  will  see  the  population  of  the  States 
now  tributary  to  oiu*  canal  reach  twenty-five  to 
thirty  millions  of  souls,  and  the  generation  which 
will  take  our  places  will  most  likely  see  it  in- 
creased  to  fifty  miliiona   Not  one-fifth  of  that 
ezteusive  r^on  is  yet  reduced  to  cultivation, 
and  atretdiing  beyond  ths  organised  States  to 
the  base  of  tbe  Bocfey  monntaiiis  lies  another 
region  of  equal  extent  aod  of  immense,  although 
undeveloped,  fertility  and  resooroes.  Beyond 
this  and  across  the  otountain  chains  lie  the  rising 
States  of  thePadfio  slope,  between  which  and  ns 
tbe  means  of  interior  oommuuoation  by  railroad 
and  steam-pom  are  raridly  progrssring,  and 
sooD  tobe  ooosummated.  Hoona  caa  fUl  to  sa* 
an  immediate  revolution  In  the  commeroe  and  ixk- 
tercourse  of  those  large  and  rapidly  growing 
States  with  the  East   Instead  of  traversing  th* 
torrid  zone  and  rounding  the  atormy  oapa  at  the 
extremity  of  South  America,  or  crosaing  near  to 
the  equator,  the  Isthmus  whidt  ocmnects  the  two 
continents,  that  commeroe  mast  inevitably  tak* 
tbe  *Ureot  aod  inland  route  toward  the  Attantio 
ooaat  and  pour  its  exhaustiess  riches  into  one  ^p. 
More  than  this,  the  ardent  imagination  of  my  ven- 
erable friend  from  Erie  [Mr.  Hatch]  still  warm 
with  the  fires  of  youth,  In  the  glowing  report 
whldi  he  has  read  to  us,  baa  stretched  even 
across  the  Padfio  to  r^ions  where  tbe  ocetdent 
and   the  orient   meet  fapons  wh!(dt  are  peo- 
pled by  nearly  half  tbe  population  of  the  globe. 
He  baa  pledged  to  us  tiie  commerce  of  China  and 
Japan.   This  may  not  be  all  imaginaticHi.  Thoeo 
who  are  better  aoqoainted  with  great  oomsBeroial 
movsmsnu  ths^|,^^  Il^^;|^^(»aiui  and 
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stadies  man  than  mine  have  invited  the  ezam- 
ioaiioQ  of  such  questions,  can  judge  better  than  I 
tui  whether  a  ch'aage  in  the  commerce  of  the 
vu'ld  is  DOC  Uopeadinff.  It  is  certain  that  steam 
hnti  across  th«  Faaflc^  and  railroad  communica- 
tion soon  to  be  opened  aoroea  this  oontaneat,  will 
Wing  Eastern  Asia  and  the  British  Islea  and 
Europe  mnch  nearer  to  each  other  than 
tbej  hare  yet  been.  But  there  is  no  occasion, 
Ur.  Cbairman,  to  indulge  iu  anticipations  that 
are  dootMAiL  The  results  and  the  realitiea  around 
lu  an  cnoiiKh  to  inspire  na  ■witii  energy  and 
erange  aod  nope,  whUe  we  more  on  witti  pru- 
dHtce  and  cautioD.  Upm  the  exact  and  practical 
qaertioo  when  and  where  the  further  improve- 
mecit  of  our  great  artery  of  trade  should  com- 
mcDCtt,  what  sum  of  money  should  he  expended 
vym  it,  or  when  and  how  fast  it  should  be  ex- 
peuled,  what  are  the  neceaBlttes  of  the  present 
■Mmenc,  and  bow  soon  those  necessitiea  wiU  be- 
oome  oi^ent^  I  feel  my  iocompetence  to  instruct 
tbis  CoDnnbon.  If  there  is  danger  is  delay,  let 
u«  delay  no  longer.  My  purpose  in  what  I  have 
said  has  been  to  invoke  a  favorable  consideration 
ef  the  merits  of  the  pending  question,  to  sug- 
the  reasons  why  we  are  not  to  Und  np  this 
iDvi^ith  and  eneiKiOB  of  the  State  by  constitu- 
ti«i)>r  provisions,  to  relieve  the  auliiiect  f^om  its 
Hc^jwd  financial  compUcations,  and  from  the 
fft-jridiL-ea  which  hare  attended  it  from  the  first 
on/-u  of  those  noble  public  works  which  have 
t  'Le  ^o  much  for  the  proaperity  and  honor  of  the 

Ur.  DUGAKNE— Mr.  Chairman,  we  believe  ia 
x>e  -.uypiration  of  prophet!^  and  we  are  told  that 
Leruefi.  divines  and  poets  have  their  moments  of 
in-pir^d  power  and  fervor.  I  think  Bometimes 
ibit  ihe  sound  political  economist,  the  skillful 
S  .ancifcr,  who,  like  CoHj^rt,  or  Pitt,  or  Hamilton, 
or  >"l>iise>.  strikes  out  sosie  sudden  salvaiiuu  for  a 
b.iiiknjpt  naiiun,  must  also  receive  inspiration  for 
t.i>  witrk.  And,  sir,  if  ever  a  statesman  was 
ii^'-i'lrt-d  tn  flash  forth  and  mako  patent  to  tlie 
icc.r'd  a  >cheme  of  entcrpriBe  and  utility  destined 
to  turch  his  country  ond  develop  the  resources 
of  a  L-ouiinent,  lhat  statesman  was  the  honored 
;atr.>-r  of  a  respected  memher  of  this  Convention, 
vtio'^  oaino  illu-«trate8  the  integrity  and  intellect 
rl  three  gesemtions  of  our  Sbite,  as  it  irradiates 
I', '  li's'tory  snd  patriotism  of  our  commou  nation. 
X-t-d  I  pr-'n'iunce  the  name  of  Clinton  to  remind 
I'jz-  LViiiveiitian  of  him  whose  monument  ia  built 
frMLi  t1:e  Siaparn  to  the  Hudson,  and  whose 
y'^  CT  has  been  and  must  remain  the  princely 
ii-irlij-ira  of  three  millinos  of  people  dwelling 
b«iie»-n  Lake  Krie  and  the  sea?  Sir,  the  Erie 
Can^  was  a  legacy  of  genius  to  industry.  It  is 
:^ct  t!te  amount  of  tolls  that  you  cod  levy  upon 
i.n  wMett ;  it  is  not  the  sources  of  direct  revenue 
iTujt  yoi  may  open  by  its  channels;  it  is  not  the 
i:r.m*'diate  advantages  or  convenience  that 
caiala"  may  prove  to  those  portions  of  the 
cooiTiuaiiy  dwelling  upon  their  banks;  but 
n  IB  tlie  ability  winch  you  shall  create  in 
tLe  ppKple  at  large  through  those  avenues 
ef  •nmnerce — the  ability  to  meet  the  expenses 
of  govt-mmeat ;  it  is  the  general  and  dlver^itled 
prof  pehty  that  you  insure  the  community  by  pro- 
nliLg  publio  faciliiiefl  for  the  diatribatum  of 
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wealth  throughout  the  State — it  is-  this,  tar,  that 
should  be  the  gauge  of  the  value  of  such  works 
and  the  measure  of  their  usefulness  u>  ua  and  our 
children.  You  may  talk  of  trade  laws,  of  tnute 
balances,  of  specie  standard^  but  you  cannot' dia* 
pute  the  i^in  proposiUcm  Uiat  the  coat  of  a  bar- 
rel of  flour  is  the  universal  criterion,  the  infleu* 
ble  par  value  which  regulates  the  price  of  labor 
and  the  extent  of  enterpriae.  If,  by  any  untoward 
deflection  of  the  great  course  of  trafBc  from  the 
central  and  wtetem  cities  of  our  State,  the  route 
of  a  barrel  of  flour  from  its  graoaiy  to  its  marlrat 
shall  be  made  a  drcuitous  instead  of  a  direct  one 
— If  the  paths  of  transportation,  instead  of  being 
marked  bv  our  Erie  canal,  should  at  any  time  here- 
after be  described  by  rival  lines,  so  that  the  con- 
sumer in  our  western  counties  must  wait  until 
some  distant  center  of  trade  or  diatribu^Dg  mart 
shall  dispense  to  hha  what  needa— bntdened 
by  increased  freights  and  enhanced  ooet — where 
shall  we  look,  sir,  in  tha*:  event,  for  the  general 
and  equable  prosperily  that  should  cheerfhlly 
bear  the  burdens  of  taxation  and  exult  in  the 
ability  to  do  so?  Sir,  the  eloquent  gontlemaa 
fW>m  Richmond  [Mr.  Brooks]  has  reminded  us  <^ 
the  immentie  resources  of  ttu  great  Korth-west, 
and  the  prospective  population  wid  prosperity  of 
the  vast  inland  sea-board  expanded  by  our  mag- 
nificent lake  system,  which  be  aptly  designates 
our  "  Mediterranean  seas."  It  ia  a  picture  wort^ 
of  contemplation  with  pride  aud  with  hope,  we 
of  tho  Kmpire  State — we,  who  dwell  in  the  ci^ 
of  New  Tork,  have  a  momentous  interest  in  this 
matter,  and  it  is  because  I  cannot  help  rocogDl& 
ing  that  the  future  of  our  metropolitan  city,  as 
well  as  the  future  of  our  largo  State  industries 
may  be  deeply  and  vitally  involved  with  the  pol- 
icy which  we,  as  a  people,  shall  decide  upon  in 
reference  to  the  Erie  canal — il  is  because  of  this 
conviction,  sir.  that  I  would  call  the  attention  of 
the  Convention  to  the  possible  conaequRncea  to 
u8  that  may  yet  follow  the  wondrous  strides 
which  the  North-west  ia  making  day  by  day  and 
year  by  year  toward  the  commercial  conquest  of 
this  mighty  country.  Mr.  Cliairman,  I  cast  my 
eyes  over  the  mup  until  ther  rest  on  thutlmmense 
river  of  the  Mifsiasippi,  which  drains  the  half 
of  our  continent  aud  fertilizes  the  valley  wherein 
fourteen  great  States  are  linked  by  the  bonds  of 
mutual  commercial  interest.  The  first  IkcC  th^ 
meets  me  in  axsociution  vcith  this  is  tho  extent  of 
transit  incident  to  the  passage  of  a  bushel  of 
wheat  from  its  granary  at  St,  Paul  or  Wioona, 
by  barges,  in  the  fret  place,  to  some  railroad 
deeper,  there  to  break  bulk  and  be  elevated  for 
tranahipment — uience  by  rail  to  Chic^o,  there 
to  break  bulk  again  and  be  elevated;  thence, 
tlirciugh  the  long  lake  Journey,  to  a  depot  at  Buf- 
falo, there  to  break  bulk  aud  bo  elevated  again, 
aud  be  thence  transported  through  our  canala  and 
river  :o  the  aou-board.  Now,  sir,  a  compariaoa 
of  western  railway  tarifi'a  with  th'o  tolls  charged 
OQ  our  canals  for  like  distances  shows  that  it 
co5ta  three  tim^  as  much  to  transport  grain  on 
western  railroads  as  it  doea  by  tfae  Erie  ounal; 
aod  it  has  l>een  estimated  by  bualtieaa  men 
at  the  West  that  if  competing  canal 
lines  conld  be  created  along  their  principal 
arteries  of  transportation,  there  would  be  a  direct 
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and  immediate  wring  to  the  people  of  the  West, 
on  preaent  fieighta,  of  aixteen  miUIous  of  doUare 
per  anDum.  Sir,  howBoever  regardleas  we  may  be 
of  the  immenae  gaitu  to  oar  State,  bj  her  water 
highway  a,  the  people  of  the  West  are  not  re- 
gardleas  of  the  hstea  they  suataio  by  the  want  of 
MKih  water  htghwajya.  Sr,  the  pet^  of  the 
Vert  appredata  what  Uuy  are  ktmfi  anaually  by 
this  lack  of  canal  competition  with  railroads, 
alttiough  we  of  the  liTorth,  do  aot  yet  aeem  to  real- 
ize'how  much  and  how  constantly  we  mgaimng 
and  saving  through  the  worlringa  of  that  magnifl- 
oent  canal  natam  whi(di  the  far-seeing  patriot  and 
■tateaman,  m  Witt  01iDtoa,inauganitM  fttid  be- 
faaathedasajnectoiiherltage,tolu8  State  and 
to  posteri^.  Bu^  air,  the  pMple  of  the  North- 
in  rtoogniEing  the  enormous  bnrdena  im* 
upon  them  by  the  lack  of  canala  aod  the 
monopoly  ofraOroada,  recognize  also  a  kindred 
fiwt,  that  erai  the  ItaEenaa  dudn  of  railroads 
whldh  Inteneots  the  Ughww  Statei^ianot  yet 
eqnal,  and  can  nerer  be  eqou,  to  tbedmanda  of 
their  imperial  ootmtrr  for  ftitore  transpmtatiOD. 
Altbou^  within  a  period  of  seventeen  year^  the 
number'  of  railroad  Imea  liaa  IncTeaaed  mm  seren 
to  thiirty,  yet,  dr,  in  the  face  of  all  drawbadcs  of 
iacreaaing  flfetsht  rates,  the  demand  for  trans- 
portation steaduy  leads  the  capacity  of  railroad 
thorou^ares.  In  spite  of  high  chargea,  In  spite 
of  delays  and  acddenta,  the  e&ormoua  figure  of 
68,000,000  busbela  of  grain,  and  nearly  400,000 
tone  of  marchandise  seeks  an  annual  pae- 
aage  &om  the  West  to  the  East,  and 
relatively  from  the  East  to  the  West. 
Behind  this  migh^  preasiue  of  freights  the  devel- 
opement  of  the  Noith-weat  ODwds  with  new  force 
and  Impetua.  Elamu  enumemted  br  the  hundred 
thoosand,  towns  and  dtiee  by  the  hundreds  and 
•oorea,  stretch  out  and  apring  up  wberavw  the 
plow  can  trace  a  frirrow.  Populatioa  and  proa- 
mardi  hand  k  hand  to  the  shores  of  the 
ocean.  But,  sir — and  hero  the  question 
of  transportatten  approaches  ua  nearly  and  vitally 
—the  people  of  the  N<vth-weat  have  resolved 
that  titoravenoH  to  maricet  shall  not  be  kept  by 
Hiout  modem  barons  of  the  highway,  who 
intnndi  themselves  upon  the  raOroadi^  as  their 
feudal  prototypes  fortified  themselves  in  their 
eaattos,  and  exact  t<dls  from  all  hapless  merchants 
irbo  are  obliged  to  peas  thur  iron  atitmgholds. 
Gianoe  at  the  map,  and  IbUow  tiie  line  of  &e  HU- 
ni^  and  ICiohtgan  oanal  from  Chicago  to  La 
SaUe,  one  hundred  miles  west  toward  the 
Uisslampid.  From  the  terminus  of  this  com 
pleted  work  you  will  find  the  route  sur- 
veyed for  a  new  and  capacious  water-way — 
only  eighty-five  miles  in  length — wliidi  is  to  reach 
ttie  Wsaiwppi  at  Sock  Island,  there  to  create 
a  great  river  entreat,  and  thus  make  a  direct 
oommuaicatioD  between  Lake  If  ichigan  and  the 
ndgfaty  Valley.  Correspondiog  with  her  efforts 
to  establish  this  channel  of  b«de,  the  North-west 
presents  her  demands  in  Congress  for  the  im- 
provement of  the  rapids  of  the  IGsBlssippl  at 
Keokuk  and  Rock  Island,  which  improvement 
is  all  that  she  requires  to  open  a  free  water  high- 
way from  the  ITppn'  ICiasiaaippi  to  the  Gulf 
oriCedoo.  Antldpatiag  the  saocea  of  these 
masure^  fhr-se^ing  bnsbwas  men  ai*  already 


erecting  devatora  at  various  points  on  die  IGads- 
sippi,  from  CSairo  to  New  Orleans.  Far-seeing 
commercial  men  heaitate  not  to  predict  ttiat  the 
Wssis^ppl  river,  with  the  Sutea  which  she 
nourishes  at  her  valley  bosom,  will  be  hereafter 
the  main  highwaya  to  marliet  of  the  cereals  and 
minerals  of  the  North-west  They  base  their 
assumptions  upon  the  fact  that  the  West,  tl» 
South,  and  the  South-west  are  destined  to  grow 
mto  dense  manufacturing  as  well  aa  agricultural 
coouQunitles,  which  muat  be  (bd  by  the  oom- 
raiaing  Nortb-weat  They  base  their  calculationa 
on  a  belief  that  the  New  Kagland  States  and  tho 
State  of  New  Tork  have  reaciied  or  appnudmats 
to  their  nuudfflum  of  population,  irma,  on  the 
othw  hand,  the  younger  memiwra  of  our  tister- 
hood  of  Statea  and  Territoriea.  west  of  the  Alle- 
gbaniea,  have  but  lately  set  forward  rejoiongly 
upon  their  pathway  of  empire^  growth,  and  limit- 
leaa  productiveneBi^  as  weu  as  i^ulatioo.  Bencek 
thi^  ny,  "  Let  as  ^ve  to  the  West  audi  a  oanal 
system  aa  haa  enttdaed  New  Tork,  and  buHt  op 
her  throne  of  commerce.  Let  oa  ^reet  the  tide 
of  trafBc  and  tran^K)rtati<m.  Let  us  oraate  and 
seek  our  merketa  at  every  poin^  from  the  waters 
of  lalce  ITich^ren  to  the  waters  of  the  OulC  Let 
us  open  and  command  our  own  avennet  of  oom- 
meroe  from  Uiooesota,  Iow%  Wiaoouin,  North- 
em  Miaaouri,  Kansas,  niiools,  and  their  sister 
States;"  With  these  views,wiUi  theee  antidpatloDs, 
the  genius  of  the  North-west  prejecta  her  internal 
lines  of  navigation,  by  canal  and  river,  ftt>m  Lake 
Uiotiigan  downward  to  a  nukrket  or  the  sea- 
board. Now,  sir,  I  shall  not  argue  for  or  against 
the  validity  of  these  assumptions.  It  Is  suEBcietit 
for  me,  aa  a  ^wstical  man,  to  know  that  at  thia 
very  time  the  poiiet  if  Z  may  so  tenn  i^  «(  trade 
hangs  trembliug  between  the  North  and  West. 
X  have  cited  the  fact  that  by  cdrcuitoofl  routes,  in 
the  face  of  delays  and  dangers,  and  high  ratea  of 
insurance,  and  at  a  cost  of  fitim  one  hundred  to 
two  hundred  per  cen^  a  bushel  of  Ifinneeota 
grain  plods  its  devious  way  to  the  Atlantic  sea- 
board. And  the  bulk  of  freights  ia,  as  we  know-, 
by  water  rather  thui  br  laiL  stnoa  die  reports  of 
the  Chicago  Board  of  Trade  show  that  the  ship, 
ments  by  rail  to  points  on  Lake  ICichigan  is  about 
1,000,000  bushels  of  wheat  against  6,600,000  by 
.  lake ;  while  the  disproportion  as  applied  to  corn 
is  as  one-half  to  twen^-four  and  one-half.  And 
tba  suggests  a  (dgniOcant  truth  rmrding  the 
competition  of  eteam  on  water  with  Bteaoi  on 
land ;  since  the  choice  of  transportation  as  above 
was  obviously  influenced  by  the  fact  that  Uke 
frvighu  for  wheat  and  corn  range,  during  the 
season,  at  from  four  to  fourteen  cents  per 
bosliel,  while  rail  IV^btB,.  fourth  claas,  fVom. 
Ghica^  to  Buffalo,  range  from  twenty-five  to 
aevaaty  cents,  accordingly  as  the  iron  hand  is 
loosed  or  tighteoed.  Now,  sir,  between  the 
Scylla  of  nilroad  extortion  on  the  one  hand,  and 
the  Charybdis  of  nuritime  perils,  high  Iniurance, 
and  canal  delays  on  the  other,  in  their  transit  to 
the  East,  the  products  of  the  great  North-west 
hare  not  altvays  found  a  "  royal  road"  to  market 
How,  tiien,  if  the  enterpriee  and  capital  of  the 
West,  ounUiiing  with  Bute  aid  to  conatmct  and 
improve  great  water  highways,  shaU  attempt  to 
divert  tlie  vast  tide  of  InteiiMl  cnnmwoe  which 
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Bcnr  Nto  toward  the  Hfr-board  marUi  of  New 
TnkT  Hmr,  than,  U;  «t  the  bbidb  time,  aar  ladi 
cfipiffeeitioii,  woarlazf^ofmtene^  ehill  per>> 
Bit  a  petpetiutiini  of  some  "peniif  wise  and 
pound  fboUsh"  poli07  in  relation  to  tbe  intenial 
BiTigitioo  of  our  own  great  State?  How,  then, 
fnthcnnore,  if  on  the  plea  of  ecoDomy,  or  on  the 
or  of  letrenidunen^  or  at  the  menace  of  pro- 
taeMA  indabtodneei,  we  ihall  pause  in  supioe 
faMheicat  or  satUy  oi^Belvet  with  easy  ex- 
com,  imtO  »  time  comes  when  the  bulk  of  North- 
west trade  efaall  be  luddenlj  and  irrevocably  cut 
«f  frxn  the  East,  and  we  duoorer,  too  laie,  thju, 
ike  the  down  in  .£sop's  fable,  we  haTe  killed  the 
fooae  ttMt  Ud  us  golden  egg* — destrojed  the 
MMrtnoB  of  our  oansls  tErao^  a  mistaken 
eeanogy,  sat  left  the  eitles  on  their  baokft— 
wUeb  are  now  as  PalmTras  on  the  highway 
of  cararBim — to.  become  bot  ruined  Xadmom 
in  the  wflderoeea,  to  iDostrate  a  faUa- 
ooos  poHticsl  and  flnandal  ptAloy  ?  I  ap- 
fubmi  that  the  "clamor  about  canals" 
wUch  I  hum  heard,  ofltoda  the  daUoate  ears  of 
iOBwgcntleiDen  upon  tUs  floor,  will  then  be  heard 
m  mora.  The  strife  between  BuSUo  and  Oswego 
win  eeaM.  The  stroggte  fc»-  a  Niagara  ship-canal 
wO  be  over.  There  will  be  dlenoe  then,  elr,  bat 
it  wm  be  the  aileDoeof  etagnatioa:  there  will  be 
9Det,bitt  it  wm  be  the  qnietof  decay!  Sir, 
vkMl  coBftsnplate  that  Une,  as  the  bM  files, 
wfaU  raiH  from  tile  foot  of  lake  Brie  to  the  foot 
tihA»  IGehlgan,  and  tbeooe  to  the  Father  of 
▼siar%  I  caonot  but  think  that  it  describes  what 
maj  be  lormed  the  waterstied  of  trafflo  between 
Rortii-east  and  Sonth-weet.  The  city  of  Ohicago 
riu  tbroned  upon  tiutcommercial  watershed,  and 
her  realm  Uea  naturally  to  the  West  and  the  South, 
let  QB  take  heed  lest,  at  no  late  day,  she  shall 
aaaert  that  emiure  and  repudiate  her  subordina* 
tioo  to  New  York  and  the  East  It  is  fbr  the  hr- 
eeetng  bmineas  men,  the  presdent  statesmen  of 
New  Tork,  to  see  to  it  that  no  contracted  views 
of  paUic  economy,  no  vascallating  course  of 
Stale  policy,  no  limld  subserviency  to  what  mar  be 
■esimied  as  popular  opinkm,  shall  iufluenoe  ihem 
to  funnel  the  ftitore  of  our  State  by  oonstitn- 
taoaal  reetrictioaa  which  may  be  as  olon  to  her 
feet  and  fettwa  on  her  hands  forever.  Give  us  a 
wise  and  liberal,  a  comprehensive  and  flexible 
policy  of  improvement  for  our  canals,  and  an  in- 
ezorably  honest  administradon  of  their  affairs. 
Bepe»l  for  us  no  "  stop  policy"  which,  at  some 
erin  of  com  petition  between  oommercial  seotione, 
some  fiiant  wrestle  fbr  the  scepter  of  trade  be- 
twooD  North  aod  Wes^  shall  interpose,  with 
patsying  eflSsct  tooipple  our  strength  and  over- 
ifarow  onr  boasted  supremacy  in  the  market 
Look  ooce  more  with  me  on  ihe  map,  at  that  bee 
lioe  acrDoa  the  Statea  of  Micfa^an  aod  Illinois, 
vfaicfa  1  have  tanned  the  watersted  of  commerce 
asbetweni  North-east  and  Sooth-wast  Only  one 
hundred  end  thirty  miles  of  isthtDus,  so  to  speak, 
iBterveoefl  between  thcfse  two  great  inland  eeas, 
I^ke  Krie  and  Lake  Uichigan.  Supposing 
that,  at  aCMne  not  distant  day,  the  genius  and 
WMtthof  New  T(Mk  atr  shall  recognize  the 
Uilit7  of  t^eniof  a  uup-canal  to  connect 
tfea  lakes  at  their  bases,  between  Toledo  and 
Ifahlgan  ei^,  thna  bringing  Ohicago  within  460 


miles  of  BufiUo  by  water,  in  lieu  of  her  present 
navigable  distance  of  over  a  thonsand  miles 
around,  by  the  dangerous  raicais  of  northern 
lakes.  Supposing,  I  Bay,  this  great  work  pro* 
jected,  and  that  watershed  of  oommeroe  browht 
within  for^-eight  hours  of  the  Erie  cansl,  so  that 
Kew  Tork  In  the  future,  aa  ia  the  past,  might 
dictate  and  direct  the  traffic  of  the  Upper  lliasi^ 
sipM.  And  at  that  crims,  sir,  when  some  new 
De  Witt  OlintOD,  with  the  ooarage  wad  eneivy  of 
his  giant  predeoeaaor,  shall  reach  out  his  Dand 
to  ctoave  the  earth  and  let  a  new  stream  ot  trafBo 
into  our  empire  State— supposing  then,  I  say,  that 
he  shall  be  pointed  to  the  Conatitutioa  of  1867, 
and  be  oommaoded  to  "slop  thetel"  "You  sfajdl 
not  grasp  the  Hisslsdppi,  you  shall  not  drain  bar 
valley,  lor  the  Brie  canal  looks  are  pigmies,  and 
giants  have  no  bu^oeu  with  theuL"  But,  sir, 
whatever  may  be  our  policy— whatsoever  onr 
politioal  economy — I  say  to  yon  here  that  the 
great  North-west  will  have  her  right  of  way  to  the 
ocean,  whether  we  will  it  or  not  If  she  oannot 
secoie  it  to  the  North,  by  the  Brie  oanal  and  i(ew 
York,  or  by  a  Niagara  ahip-oanal  and  Canada,  ah* 
will  open  it  to  the  South  by  the  Uissisaippi  and 
New  Orleans,  and  it  ma;  be  by  Gheeapw^e  bay 
and  Baltimore.  It  is  not  the  Nortb-weei  that  must 
permanently  suflbr  by  Uie  blindness  of  New 
York.  If  we  (diooee  to  put  out  the  eyes  of  our 
Samson,  and  shear  him  of  the  streoRth  whioh 
lies  In  bis  locks,  we  most  bear  toe  oonse- 
quences  ^one,  our  Fhoenidana  of  the  Nortb- 
west  will  not  be  crushed  by  them.  But 
1  am  instructed  by  expounders  of  the  "laws 
of  trade,"  that  New  York  has  nothing  to  fear  for 
her  suprema(»',  even  though  our  western  cities 
dwindle  into  vulages  Mid  our  canal  ditches  be  filled 
up  for  railroad  tracks.  I  am  told  that  New  Tork 
diy  can  smile  at  every  effort  to  divert  iba  flow 
of  commerce  fh>m  her  marble  marts,  becauae  bar 
geographical  and  maritime  position  guarantees 
her  Aiture  as  it  has  her  jpaet  Sir,  I  am  well 
aware  that  the  goddess  of  fortune  has  no  afibc- 
tions,  and  her  votbries  no  sympathies.  I  know 
that  the  yellow-robed  courtesan  of  traffic  weU 
oomes  aU  lovers  to  her  couch,  and  that  the  gt^ 
of  a  stranger  ia  dearer  to  her  than  tite  smiles  of 
her  next  of  kia  Hence  I  am  not  surprised  that 
the  commercial  sovereigns  of  New  York  city  are 
not  disquieted  by  the  threatened  rivalry  of  a 
Niagara  ship  channel  for  the  carrying  trade  of 
the  i£rie  canaL  "  All  is  Ash  ttiat  comes  to  the 
net  of  New  York  dliy,*'  say  onr  friends  of  the 
Chamber  of  Oommeroe,  while  they  await  the 
swelling  of  each  shiftiog  Ude  and  the  freightage 
of  each  changmg  current  But,  sir,  the  tide  may 
not  always  set  so  stroogly  for  the  piers  of  Uaa* 
hattan.  A  sbip-liaoai  around  Niagara  FhUs  may 
involve  other  interests  than  those  of  New  York 
cily.  The  prefect  of  that  great  work  oonntrisos 
the  provision  of  vny  great  flunlities  for  an 
unbroken  transportation.  The  lodes  of  this  pro- 
posed ship-canal  are  to  be  260  feet  in  length  by 
50  in  width,  and  the  capacity  fur  tonua^re  equal 
to  a  draft  of  14  fML  In  cinDectiun  mIso  wiih 
this  enlarged  water-way,  the  flats  of  St.  CI  ur 
river  are  to  be  clianneled  to  a  correi>pond.ng 
depth  and  width,  eo  that  the  navigation  for  \e8> 
sels  drawing  14  fiaet  a!  watu^aholCbe  (impeded 
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tram  Lake  Midiigan  to  the  Sl  Lawr^ca.  And 
OftDftdlaa  capitaliste  have  ti^en  steps  toward  the 
eolargemeDt  of  thoM  aaziHuj  canals  whidi 
dtea^^,  to  a  certain  ezteot,  avoid  the  obabructiona 
<^  their  frreat  ouUet  to  the  ocean.  N'ow,  sir,  if 
uoier  the  pressure  of  commercial  neceasity,  the 
Bl  Glair  fiats  shall  be  improved,  the  Niagara  ship- 
canal  coaatructed  and  the  Sl  Lawrence  made 
oaTiKabie  for  ships  to  the  sea,  what  "  law  of 
trade,"  what  "  balanoe  of  exchange,"  1  ask,  uen 

EreTent  ttie  breadstoffa  of  the  North-west — freimht- 
)g  the  largest  grain  vessels  of  the  lakes — ^Trom 
Beeking  their  own  markets  Uirough  the  St 
Lawrence,  and  making  Portland  an  entre- 
pot instead  of  the  city  of  New  York  7  Sir,  the 
great  North-weet  will  then  hare  two  water  high- 
waya  to  the  aea,  and  may  choose  between  two 
great  guUa  to  find  an  outlet  for  her  Toyages — not 
to  New  Tork  tity  iHooa,  but  to  the  markets  of 
the  world.  And  will  New  Yoric  city  have  noth- 
ing to  apprehend  for  her  uapmcacy,  when  Port- 
land, with  ita  spacious  hartx>r,  only  waita  for  such 
a  catastrophe  as  the  triumph  of  nulroads  over 
canala,  in  New  York  Slate,  to  cast  out  her  Iron 
liralry  to  Lake  Ontario,  and  combine  with 
Oswego,  at  some  Aiture  day,  to  intercept  the 
Western  trade  that  now  flows  directly  to  the 
Hudson  ?  Wm  New  York  city  have  nothing  to 
foar,  ahould  the  enterprise  and  wealth  of  Britiah 
Capitalist*,  backed  by  government  aubeidiea  and 
stimulated  by  national  pride,  be  enabled  to  make 
Lake  NipiaBinK.  which  lies  150  miles  above  tide- 
water, a  grand  feeder  for  ship-canals  that  may 
unite  the  Geoigiao  bay  and  the  Ottawa  river,  and 
bear  die  commerce  of  half  a  continent  down  the 
majestic  St.  Lawrence,  to  build  up  the  ancicoi 
cities  of  Montreal  and  Quebec,  at  the  expeuso  of 
our  Atlantic  sea-board,  which  liea  more  remote 
fh>m  the  great  ocean  highway  to  European 
markets  ?  Does  not  tlie  Atlantic  cable  suggest  a 
lesson,  when  we  reflect  that  it  sought  its  ciB- 
Atlantic  terminus  on  the  extreme  point  of  New- 
foundland, in  order  to  shorten  tlio  distance  of  its 
submarine  bed  betweea  the  old  world  and  tlip 
new  7  May  not  oommcrce  seek  likewise  to 
shorten  and  straighten  her  own  paths  7 
For  my  part,  sir,  I  am  seriously  of  opiniou  that 
our  queenly  comniercial  capital,  of  which  every 
New  Yorker  and  every  American  feels  so  justly 
proud,  may  have  cause  to  fear  many  rivals  in  the 
fliture.  Ancient  Tyre  was  omnipotent  in  com- 
merce before  her  daughter  and  her  rival,  Oar- 
thBRe,  contested  for  Mediterranean  sovereigmty. 
Carthage  was  without  a  competitor  until  Rome 
compassed  her  ruin.  The  scepter  of  trade  must 
be  grasped  by  a  Arm  yet  flexible  hand  if  it  would 
sway  the  empire  which  it  assames.  That  acepter 
is  now  ia  the  hold  of  New  York  aty.  That 
scepter  is  the  Erie  canal.  I  cannot  believe,  sir, 
that  New  York  will  yield  It  without  a  atrn^Ie. 
And  is  it  certain,  air,  that  the  grain-growers  of 
UinDOBota,  Iowa  and  Northern  lUiaois  will 
always  cast  about  for  a  way  to  foreign  maAetat 
We  know,  indeed,  that  the  price  of  a  barrel  of 
floor  now  varies  from  two  to  three  dollars  be- 
tween Ghicatio  and  New  York,  such  variation 
representing  the  cost  of  transportation  between 
the  two  cities.  We  know,  likewise,  that  a  bushel 
of  com  may  bring  only  fifty  cents  at  some  point 


fifty  mUes  west  of  Dubuque,  and  that  the  growe 
la  oooteat  to  sell  at  this  figure  rather  than  rial 
the  contingencies  of  an  Atlantic  market.  I  havi 
beard,  indeed,  tbat.com  at  more  remote  point 
baa  been  sold  for  eight  obnts  a  bushel  and  con 
aumed  for  fbel  But  is  fifty  cents  a  bushel  fo 
com  to  be  the  ruling  price  west  of  the  Misaiaaippi 
When  the  Pacific  railroad  shall  penetrate  th 
South  Pass,  when  it  meets  the  advancing  grade 
from  California,  when  the  trade  of  tbe  eutir 
Rocky  mountain  ru^oa,  embraclug  Montana 
Dakotah,  Idaho^  Utah  and  Upper  Ooiorado,  shal 
be  poured  into  the  Mississippi's  lap,  ts  there  to  b 
00  market  for  the  .North-west  save  only  tha 
which  waits  at  the  mouth  of  tbe  Hudaon7  D 
we  not  know  that  scarcely  one-half  a  tithe  of  th 
rich  soil  of  the  North-west  prairies  has  been  je 
upturned  by  the  plow,  and  that  the  yield  (Hiculti 
vated  landa  is  tiardly  oa»-half  what  it  might  be 
But  who  shall  drcumscribo  either  the  producUon  « 
consumpUon  of  that  wooderful  coun^  traversed 
by Uissiasippi  and  Missouri?  With  en^atioi 
flowing  through  fertile  valleys  and  over  rolUn; 
0avBana3  at  the  rate  of  a  quarter  of  a  million  an 
uually — with  a  basis  of  present  population  num 
beriag  13,000,000  aonla;  with  skill,  and  labor.am 
industry,  .and  enterprise:  with  water-power,  coal 
lead,  iron,  machineiy,  and  capital, — what  ia  to  foi 
bid  the  West  and  Soudi-west  fVtnn  mingling  thi 
smokes  of  menufactore  and  the  ringing  iron  ol 
mecfianic  arts,  with  the  fragrant  atmosphere  ol 
fields  and  the  gold  and  silver  of  corn  and  cotton '. 
In  that  day,  the  producer  the  North-west  wil 
not  be  compelled  to  give  seven  - out  of  thirteei 
bushels  of  com,  in  order  to  pay  for  its  Ciirriage  ti 
New  York  and  a  market.  In  that  day,  we  shal 
not  hear  of  a  cargo  of  California  grain  beinfj  soI< 
at  Philadelphia. — with  a  largo  prolit  to  the  S;ii 
Francisco  shipper — at  prices  below  the  bare  cos 
of  transportation  from  Chicago  to  the  sea-board 
But,  Mr.  Chairman,  I  am  not  yet  prepared  10  an 
tinpate  a  dissolution  of  that  grand  commercia 
partnership  between  Now  York  and  tlie  WesI 
which  has  so  long  been  the  bond  of  their  miitua 
strength  and  prosperity.  I  cannot  bulievo  tliri 
we  shall  adopt  any  course  of  policy  culculatei 
to  divorce  the  mteresta  of  Chicago  from  iho= 
of  our  commercial  metropolis.  I  would  rejoic 
to  see  Chicago  become  fur  the  West,  vbat  Nei 
York  city  is  now  for  the  continent;  but  I  do  nc 
want  to  see  CbicsKO  become  our  commercial  mc 
tropolis,  the  antagonist  of  New  York  citj 
Rather  let  me  hope,  rather  let  me  predict,  on  th 
other  hand,  that  the  forewarned  and  fore-arme 
business-men  of  our  State — encouraged  by  g<«> 
political  coonsela — will  take  timely  measures  t 
widen  and  ^roaden  the  gates  of  entry  to  our  mat 
kets.  to  the  end  that  whatsoever  improved  channel 
of  transportation  may  be  opened  northward  froi 
the  Mississippi  Valley,  shall  be  met  and  welcome 
with  corresponding  facilities  of  transit  across  ou 
teomhig  territory  tc  the  sea-board.  Rather  It 
me  trusCi  air,  that  in  lieu  of  dangers,  risks  an 
delays  of  arouadabont  lake  navigation,  or  tl; 
eztortiona  and  impositions  of  railroad  tram 
portation,  there  will  be  wide  water  highways  ta] 
ping  the  sources  of  production,  and  conuectin 
in  a  straight  unbroken'  line,  with  Lake  Erie  an 
our  canals;  bo  that  breadstulb  of  all  kinds  ca 
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ba  d^iped  from  Iowa  and  Minnesota  to  New 
Ymk  d^,  with  but  one  breakage  of  bulk,  and 
tiiKMBttlblo;  ao  that,  in  effect,  no  "handling" 
or^nin  m*YUuito  shall  be  ueceBsaiy  except  at 
toe  grand  mir^>oi,  where  handling  will  only  ap- 
praaate  ft*  value  before  final  Bhipment  to  mar- 
kM;  M>  that^  floalljr,  cheap  earriagt  and  cheap 
Jn^kb,  ahall  be  the  guaranty  of  cheap  iread;  aud 
cfattp  bread  the  aecurity  of  our  contented  and 
ItuiiiDg  population.  Sir,  if  I  might  be  permitted 
Id  utkdpaie  that  our  dear  and  broad  foresight 
dall  inaore  such  a  future  for  New  Tork  dty,  aa 
veU  m  for  the  Brie  canal,  I  think  I  cuuld  auewer 
for  it  alao,  that  the  Chamber  of  CommArce  of  that 
gmt  aoiporiafa  wouM  not  bo  the  last .  to  take 
jumMion  of  the  field  or  to  turn  U  to  speedy  ad- 
nnlagfc  I  am  aware^  Ur.  Ohairmao,  and  I  do 
Dotandamlae  the  fact  tbiM,  the  gaunt  shape  of 
Uxafta,  irising  before  us  with  lifted  Snger,  is  no 
phaalom  of  the  imaginaiion,  either  in  Statd  or  na- 
tioa  I  deplore  all  squanderiog  of  piiblio  means, 
all  qneitiooable  increase  of  public  indebtedness  or 
•xpeoditure,  whereby  the  burdens  of  got'eniment 
{me  IwavUy  down,  as  they  inevitably  mbat,  upon 
(he  ahoolders  least  able  to  bear  them— the  tolling 
■ilBan  the  people.  But,  sir,  I  do  not  look  upon 
laialioa  as  an  uDmixed  eviL  The  clouds  that 
ptbar  above  us,  m  the  heavens,  dark  aa  they  may 
SMD,  dense  aa  they  may  be,  have  yet  their  gold- 
n  edge  and  silver  lining.  Those  clouds,  sir,  are 
taxes  of  the  earth,  to  support  the  great  economy 
of  natun.  They  suck  up  the  exhalations  from 
mild  fields  and  hUlsides ;  they  absorb  tlie  miats 
of  monung  antl  the  dows  of  eve ;  but  they  do  not 
rob  the  earth,  they  despoil  «ot  the  meadows 
wtuch  thej  assess :  for,  tlirough  the  wonderful 
dMniatry  of  the  skies,  they  return  in  fertilizing 
showers,  they  are  dispersed  in  mulets  and  rtver^ 
to  DMka  the  wUdemess  blossom  as  the  rose,  and 
the  harveat-Qelda  laugh  with  fatness.  Even  so, 
tuder  a  wise  economy  of  public  administrutioD, 
the  revenues  of  government,  applied  faitlifull>, 
legitimateiy,  and  honestly,  may  return  seveu' 
Ibid  to  the  people,  and  produce  new  fruits 
of  general  prosperity.  I  would  liave  the 
firMHicial  exigendea  of  the  Stats  provided 
for  irithont  laviahaess,  without  niggardliness. 
I  would  have  every  public  servant  held  to  strict 
aeoDont  for  the  disbnraeoMnt  of  oflkaal  money.  X 
would  have  such  a  wise  economy,  as  a  rule, 
^)plied  to  governmental  matters,  aa  a  good  bust- 
nesa  man  api^iea  to  himself  and  his  affairs.  But, 
tir,  I  deprecate  a  constant  Invocation  of  the 
specter  of  financial  ruin.  I  condemn  the  timid 
sod  impolitic  counsels  which  tend  to  paralyze 
energy  and  desu-oy  the  oonQdence  that  alone  sus- 
taioa  all  public  and  private  credit  Let  ua  be 
brave,  let  uk  be  hopeful,  lot  us  be  sensible.  This 
oootBonweaUb,  whose  cttizeas,  in  their  towns 
and  cooattos,  by  their  own  volition,  created  a  debt 
of  DOM  than  $200,000,000  In  aid  (rf  the  union,  for 
i^ichthey  mortgaged  their  property  and  pledged 
their  creiUt — a  debt  which  'they  have  already 
Ikjuidated  to  one-fourth  of  its  original  propor- 
tions—aucb  a  commonwealth,  such  a  people — may 
God  prosper  them ! — will  always,  I  am^  sure,  to 
e^nal  to  the  future  as  they  have  bucn  superior  to 
tbe  past.  We  may  trust  them,  air.  We  can  trust 
tbs  peopb^  nr,  and  rest  asvured  tliat  they  will 


cherish  and  preserve  the  l^;acy  of  oar  Erie  canal, 
bequeathed  by  the  fiithers  ot  the  State^  aa  they 
liave  cherished  and  exalted  the  heriti^  of  liberty 
intrusted  to  them  by  the  fathers  of  the  republic. 
I  hope,  then  sir,  that  do  "  stop  policy  "  will  be  Incor- 
porated with  tiie  Gonstitntioa  which  we  are  revis- 
ing. Let  the  canals  be  intelligently  fostered,  lib- 
erally maintained  and  scrupulously  guarded.  Let 
us  invite  the  great  North-west  to  remain,  as  she 
has  heretofore  been,  and  Is  now,  the  commercial 
partner  of  New  Tork ;  and  to  that  end  let  us 
afford  her  all  possible  facUitieB  of  transportation 
conaistent  with  the  obligations  which  we  owe  to 
our  credit  and  solvency  as  a  commonwealih.  Sir, 
I  would  have  our  canals  the  Kuaranty  of  their 
own  improvement  I  would  Jiave  tbeir  earnings, 
year  by  year,  above  the  hiterest  accroing  on  ihwr 
own  mdebtednesB,  and  with  a  moiety,  perhaps, 
applied  on  the  principal,  faithfully  and  regularly 
appropriated  for  such  improvements  as  the  de- 
mauds  of  our  present  and  future  trade  shall  indi 
cate.  I  would  have  every  doUu  of  those  earn- 
ings strictly  accounted  for  and  its  honest  disburse- 
ment  rigidly  enforced.  And  then,  sir,  when  the 
day  comes  for  payment  of  every  outstanding  lia- 
bility, I  doubt  not  that  the  people  of  the  State, 
acknowledging  their  own  indebtedneaa  to  the 
canals,  and  enabled  by  their  augmented  pros- 
perity to  "pay  as  they  go,"  will  cheerfully  wipe 
away  ail  ca'nal  debts,  aud  throw  open  their  water- 
ways  to  that  generous  competition  which  insures 
cheapness  and  restrains  monopoly.  I  am  willing, 
air,  to  leave  the  canals  to  the  people,  only  asking 
that  neither  the  people's  wiu  nor  the  people's 
markets  shall  be  forestalled  by  unwise  oonstitu- 
tional  restriction  a 

Ifr.  SPBNCKK~-l£y  excuse  for  occupying  the 
attention  of  the  committee  at  this  time  is  the 
assumption  on  the  part  (tf  several  of  the  gentle- 
men who  have  spoken  upon  the  qnesOcHi  of 
Bnance  and  tho  canals  that  the  lateral  canals,  so 
called,  are  a  burden  and  incumbrance  upon  the 
general  canal  system  and  upon  the  finances  of  the 
State.  This  assumption,  so  far  as  regards  the 
GbemuDg  canal,  I  desire  to  repel,  and  to  show,  as 
I  think  I  shall  be  able  to  do,  that  the  assnmptioii 
is  founded  m  misrepreaentatioo,  in  folsebood  and 
in  fraud ;  and  the  evidence  upon  which  I  base 
this  proposition  is  to  be  found  in  the  very  tables 
and  the  very  figures  upon  which  the  assumption 
ia  founded.  But,  sir,  before  I  proceed  to  that 
question,  I  desire  to  call  attention  for  a  moment 
to  tiie  location  of  tiie  Obemnng  oanal  and  its  re- 
lation to  tiie  other  oanals  <»  the  State,  and  to 
show  that  the  poUcy  which  is  proposed  here,  both 
by  the  Committee  on  Canals  and  by  that  on  Si- 
nances,  proposes  to  abut  up  that  canal  entirely,  so 
as  to  prevent  the  enjoyment  of  any  benefit  from 
its  use,  either  by  the  State  or  by  tiiose  who  may 
neek  to  employ  It  The  Chemung  oanal  connects 
the  waters  of  Chemung  river  upon  &e  south  with 
those  of  the  Seneca  lake  upon  the  north,  and  its 
main  lino  is  twenty-three  miles  in  length.  It  ia 
further  connected  with  the  Chemung  river  by  a 
navigable  feeder  eztendinn  from  the  village  of  Cor- 
ning to  its  junction  with  the  mam  Hoe  at  the  village 
of  Horseheads  which  is  fifteen  or  sixteen  miles  in 
length,  making  the  entire  length  of  the  Chemung 
canal  and  its  ibeder  thirty-nbo  mUosi  The  wa< 
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tar  communication  from  the  head  of  Seneca  lake, 
the  north  termination  of  the  canal,  is  through 
tlieSeneoR  lake  thir^-uvm  n^ea  uid  £r(»n  the 
fool  or  northern  end  of  Seneca  lake  through  the 
Oajuga  and  Seneca  canal  twenty-one  miles,  mak- 
ing aJtogether  a  navigable  communication  from 
the  Chemung  rirer  to  the  Erie  canal  of  some 
ninety  miles.  Now,  the  propoaition  is  to  further 
enlarge  the  Cayuga  and  Seneca  canal  and  at  the 
same  time  forever  to  preclude  the  Chemnng  canal 
from  any  improvement.  And  I  aubmit  to  die 
gentlemen  of  the  committee  that  this  policy  irill 
oniirely  close  the  Chemung  canal  Th&  line  of 
navigation  should  be  considered  what  it  really  is 
as  one  line  of  water  commuDtcation  ;  and  it  is 
true  as  a  matter  of  fact  that  two-thirds,  If  not  a 
greater  propordmLOf  all  the  tonnage  which  paaacB 
tiirough  Suneca  Uke  and  the  Cayuga  and  Seu- 
eca  (Moal  proceeds  fnm  the  Qiemung  caual ;  and 
if  there  is  a  necessity  for  enlarging  any  part  of 
this  water  communication  that  necessity  applies 
as  well  to  the  Chemung  canal  as  to  the  other 
parts  of  it  Now,  what  will  be  the  con- 
sequence of  having  the  northern  portion 
of  this  water  communication  enlarged  while 
the  Bouthem  portion  remains  in  its  original 
condition  7  It  will  be  Uiat  the  large  boaU  em- 
ployed upon  the  Brie  canol  and  other  enlarged 
■water  cummunication,  will  navigate  only  to  the 
head  of  Seneca  lake,  the  northern  termiuatiou  of 
the  Chemung  canal,  while  small  boats  only  can 
navigate thelatter.  And iheremuatbeatits north- 
ern terminus  either  a  transhipment  of  the  property 
upon  it,  or  else  the  property  must  bo  delivered 
there  by  some  other  means.  In  fact,  the  Che- 
mung canal,  for  its  whole  length,  both  of  the 
main  canal  and  of  the  feeder,  has  a  railroad  right 
along  its  banks,  and  doea  anybody  acquainted 
with  the  subject  believe  that,  with  railroad  trans- 
portation to  this  point  and  with  the  enlarged  nav- 
igaiion  beyond  it,  any  mode  of  transportation  upon 
that  canal  with  its  present  size  could  be  pur- 
sued in  competition  with  the  other  means  of 
traneportatioD  ?  Indeed,  the  fact  is  already  real- 
ized fince  the  Cayuini  and  Seneca  canal  has  been 
anlarged,  that  the  tonnage  of  the  Chemung  caual 
has  been  diverted,  to  a  lan^e  extent,  from  the 
Chemung  to  the  railroads  along  iu  banks ;  snd 
whenever  the  small  boats  now  in  iise  are  worn 
out  it  will  be  driven  entirely  from  it,  Andthere- 
fore,  it  18, 1  say,  that  the  policy  which  is  recom- 
mended here,  both  by  the  Committee  on  Canals 
and  that  on  Finances,  will  entirely  dose  the  Che- 
mung canal,  and  you  will  have  a  policy  in 
your  CoosiitutioD  wUch  provides,  in  the  ftrst  place, 
that  these  canals,  including  the  Chemung,  shall  re- 
main the  property  of  theState  forev6r,and  by  which 
the  State  will  be  bound,  under  further  provisions, 
forever  vo  keep  and  maintain  it  in  repair,  and  yet 
putd  a  atop  entirely  to  any  use  which  oan  possibly 
be  made  it  If  this  poliqy  prev^ls  during  this 
whole  time  you  will  have  to  maintain  a  superin- 
tendent to  patrol  its  banks,  and  at  every  lock  you 
will  be  required  to  keep  one  or  more  lock-tenders 
to  stand  upon  duty  day  and  night.  Under  no 
provisions  embodied  in  either  scheme  presented 
by  tiiese  reports  can  any  improvements 
whatever  be  made  upon  this  canal,  or  any  ex- 
penditure except  for  ordinary  repairs.   Even  if  a 


supply  of  water  should  be  required  beyond  what 
is  now  furnished  it  could  not  be  supidied.  If  a 
dock  should  become  necessary  in  consequence  of 
the  increaung  demands  of  trade,  if  this  were  poB- 
siblo,  under  the  policy  which  is  recommended,  no 
dock  could  bo  built.  If  a  basin  should  be  re- 
quired for  the  uecessilies  of  commerce,  this  work, 
too,  is  precluded  from  the  possibility  of  aceom- 
pliiihment  under  any  power  which  is  proposed  by 
either  of  these  committees.  I  stated  in  my  iuiro- 
dnctoiy  remarks  tliat  the  assnmptjon,  by  which  ft 
is  proponed  to  exclude  the  Chemung  canal  from 
the  benefit  of  the  improvements  in  which  it  is 
proposed  that  several  of  the  canals  of  the  State 
should  share,  was  founded  in  misrepreaeniatton, 
ia  falsehood  and  in  fraud.  I  use  the  term  fraud 
^  because  I  cannot  conoeive  how  it  is  possible  that 
an  aiiray  of  figures  should  be  made,  such  aa  has 
been  presented  in  our  ICanual,  for  the  purpose  of 
showing  tiiat  the  Ohemung  canal  was  an  incum- 
brance upon  the  canals  and  upon  the  finances  of 
the  State,  unless  it  had  some  design  beyond  an 
honest  showing  of  the  merits  of  that  canal  8o 
far  from  its  bkng  true  that  this  ia  a  debtor 
canal  to  the  State,  that  It  is  an  un- 
profitable canal  to  the  State;  it  is,  on 
the  other  hand  a  creditor  canal — it  is  a 
profitable  canal  and  I  will  show  the  fact  by  the 
very  figures  which  have  been  furnished  in  these  ta- 
bles, notwithstanding  the  fact  that  the  auditor 
has  undertaken  to  say  that  it  lias  cost  the  State 
$1,700,000  and  upward,  over  and  above  any  sum 
which  it  has  ever  contributed  to  the  revenues  of 
the  State,  and  notwithstanding  the  assertion  of  tho 
gentleman  f>om  Onondaga  [Mr.  Comstockj,  who 
addressed  the  Committee  a  few  moments  since 
that  the  balance  against  the  canal  was  the  round 
sum  of  $2,000,000.  We  find  upon  page  431  of 
the  JCauual  a  table  showing  the  gross  income  of 
the  Chemung  canal  from  tolls  directly  paid  for 
tonnage  upon  it  and  for  tolls  contributed  to  the 
b^He  canal.  But  I  ask  the  attention  of  the  com- 
mittee to  the  fact  that  while  it  shows  this,  it  does 
not  sliow  the  tolls  which  it  has  contributed  to 
the  Cayuga  and  Seneca  canoL  If  you  will  look 
for  a  moment  at  pages  130  and  131  of  tlie  Manual, 
it  wiU  be  seen  that  the  statement  contained  there 
bean  ma  out  in  this  assertion.  For  it  appears 
taking  the  statement  of  business  for  the  year 
1841,  and  comparing  the  tolls  and  tonnage  of  tho 
Cayuga  and  Seneca  canal  with  that  of  the  Che- 
mung canal,  ihat  while  the  Chemung  canal  paid 
only  $12,116.13  on  189,166  tons,  aud  that,  too, 
upou  thirty-nine  miles  of  canal,  the  Cteyuga  and 
Seneca  canal  paid  more  than  doable  that  sum, 
or  $25,382.27,  on  68,204  ton!<,  or  less  tiian  one- 
third  of  the  tonnage  of  the  Chemung  upon  only 
tweuty-one  miles  of  canal,  and  the  same  ratio  is 
coniiuued,  os  will  be  seen  by  an  examination  of 
the  tolls  and  tonnage  of  those  canals,  during  the 
past  twenty  years  up  to  the  present  time.  These 
tables  show,  in  the  first  place,  that  the  income  of 
the  Chemung  canal,  since  its  first  construction, 
including  the  contributions  of  the  Kne  caual  from 
the  tonnage  received  from  it  was  $2,012,575.66. 
They  also  show  that  the  Chemung  canal  contri- 
buted to  the  tolls  of  the  Cuyuga  and  &ene<^ — 
and  for  which  that  canal  has  exclusive  credit — 
the  sum    of  $461,794.46.   I>  may  be  asked 
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iow    tUi    fhct    1m   UHWrttioed.    If  70U 
like  the   whol^   tonnage  of  the  Ghemimg 
witi,  of  the  Cajuga  aad  Seneca  canal,  and  of 
the  (^kad  Lake  canal,  wbicb  u  also  a  tributary 
to  the  Oajngs  and  Seneca,  you  will  flad  that  the 
tomtge  of  the  Chemung  oaaal  fa  62  per  cent  of 
the  whole  j  and  if  the  tonnage  be  62  per  cent  of 
the  vhole,  then  the  tolls  which  ought  to  be 
cmlited  to  the  Chemuog  canal  will  bear  the  same 
pnporuon  to  those  of  ihe  Oajruga  and  Seneca,  and 
ihit  proportion  gives  the  sum  which  I  have  named, 
jl£i,!91.45.   But  there  is  aootber  item  lu  this 
■ccvunt  which  ie  not  included  in  any  of  theae 
ciedita.  I  learii,  from  inquiry  at  the  auditor's 
o£m,  that  acctyvte  information  on  this  point  cao- 
iMt  be  Itinuehed.   But  thia  I  have  ascertained, 
tliat  Ihe  relative  proportion  of  tonnage  delivered 
00  the  (^muug  canal,  from  the  other  canals  of 
the  Siatc^  taking  abort  periods  of  two  or  three 
^ean  u  a  time,  at  considerable  intervals,  is  about 
ooe-ieDth  of  the  tonnage  which  has  been  taken 
Iron  the  Chemung  to  the  other  osuala  of  the 
State;  and  if  one-tenth^  then  it  should  huve 
c«dit  fiir  one-tenth  the  amount  of  the  tolls  de- 
rind  fiom  this  tonnage  upon  the  other  canals 
•nd  upon  the  Chemung  canal  itself.   But  I  aacer- 
UiQ  another  foct,  that,  while  the  tonnage  pro- 
eeuiiig  from  the   Chemung  canal  is  princi- 
pi^j  lumber  and  coal,  or  other  heavy  articles, 
opoa  which  have  alwaja  been  imposed  litiht 
toils,  the  articles  -which  are  brought  from  the 
otber  cauala  and  dehvared  upon  the  Chemung 
■re  articles  that  bear  heavy  tolls,  such  as  fiour, 
Eierchandifle,  iron,  nails,  hides,  and  the  various  ar- 
ticles which  are  brought  from  the  eastern  markets 
aad  the  western  markets,  Buffalo  and  Osw^i;o,  for 
co&nuoption  in  the  sec  uon  of  the  country  pMietrated 
by  ibis  caoaL  These  articles  bear  an  average  of 
■sore  lhan  twice  the  amount  of  toll  which  arUdes 
proceediDg  ftom  that  canal  are  subject  ta  And 
iipon  this  assumptioa  I  find  that  the  Chemung 
oual  has  contributed  to  the  revenue  of  the  State 
tie  Bon  of  $494,873.02,  making  a  total  to  the 
endil   of  this   canal   of    $2,979,241.97.  The 
mire  cost  of  maintaining  ^is  canal,  is  $1,139,- 
uQ.3(i,  leaving  to  the  credit  of  the  canal  over 
SLd  above  the  expense  of  its  maintenance,  the 
torn  of  $1,839,471.67.    Now,  if  you  look  at 
tills  page,  131  of  the  Uanuut,  you  will  see  this 
little   note:    "This  csnal   has  not  paid  the 
tdtii  of  Buperinteudence,  collection  and  repairs, 
the  last  iwen^  years,  into  $.')77,4a6.97.    It  never 
nettnbuted  a  dollar  towsrd  the  psyment  of  the 
jninctpaland  interest  on  the  cost  of  Its  constmc- 
tloD;  and  since  1846  there  has  been  paid  from 
the  siskioir  fund,  $883,161.14  on  the  principal 
vA  miereat  of  the  debt  contracted  Tor  the  cou- 
stnKtion  of  the  canal."    Now,  that  may  be 
true,  io  far  as  r^(anls  the  tolls  which  have 
been  psid  on  the  simple  length  of  that  canal  for 
tonoaire  upon  it;  but  it  is  not  tme  so  far  as 
Rftards  the  revenues  which  it  has  really  con- 
tnboied  to  swell  the  cunal  revenues  of  the  State. 
And  when    the    auditor    made    up  these 
tables  be   did  not  regard  it  in  that  light; 
lor  be  has  given  that  canal  credit  for  the  tolls 
whicb  it  has  contributed  to  the  Krie  ctinaL  But 
Tk/  he  omitted  tu  give  it  credit  aluo  for  tho  tolls 
^ti^iihasoonirtbutedto  the  Cayuga  and  Seneca 


canal  I  would  be  glnd  to  ksov.  Upon  page  431 
of  tho  Manual  it  will  be  seen  that  there  is  a 
computation  of  interest  upon  the  entire  cost 
of  this  canal  at  the  rate  of  7  per  oen^  uid 
it  amounts  to  the  sum  of  $1,636,701.70.  Yon 
may  deduct  this  from  the  sum  left  to  the  oiedit  of 
(his  canal  by  the  caloulatioD  that  I  hare  made,  and 
it  will  BtOl  toave  to  the  ccedit  ot  the  oanal,  to  be 
applied  upon  tho  cost  of  its  oonstruotbu,  the  sum 
of  $194,068.97 ;  and  that  with  interest  at  tbe  rate 
of  7  per  oent,  while  it  is  true,  as  a  matter  of 
fact  that,  at  almost  all  time«i,  the  State  of  New 
York  can  borrow  money  at  the'rateof  6  per  cent, 
and  that  the  money  for  the  ordinal  construction 
of  the  Chemung  canal  was  borrowed  at  diat  rate ; 
and  not  (mly  borrowed  at  thst  nto^  but 
premiums  were  realized  upon  the  loans  made  for 
its  construction  amounting  to  some  $41,000. 
This  I  believe  to  be  the  fact  in  regard  to  the  rate 
of  interest,  and  in  regsrd  to  the  premiums.  If  I 
am  not  right  any  gentleman  acquamted  with  the 
facts  can  correct  me.  If  we  make  this  computa- 
tion of  Interest  at  the  rate  of  five  per  cent,  at 
whidi  the  Bute  has  hitherto  as  a  general 
thing  borrowed  the  principal  part  of  its 
moneys,  this  will  leave  a  still  better  show- 
ing ill  favor  of  the  Chemung  canal;  for  the 
interest  at  that  rate  would  be  $1,167,360.60, 
leaving  a  balance  sufficient  to  pay  not  only  the 
ori^iinal  cost  of  eonsUaotum  of  the  Cfliemung 
canal,  but  the  cost  of  its  reccostructioa — that 
the  n:building  of  its  locks  when  they  were  flrst 
worn  out,  amounting  to  $661,411.17.  There  is 
another  fact  in  this  connection  worthy  of  atten- 
tion— that  white  the  Chemung  canal  constitutes 
only  one-twenty-ihird  part  in  length  of  all  tho 
canals  in  the  Stttte^  it  furnishes,  according  to  the 
tables  that  are  given  in  our  Manual,  one-seven- 
teenth  part  of  the  tonnage  of  sll  the  canals  of 
State,  and  if  its  tonni^  bora  as  heavy  tolls  as 
that  of  the  other  chduIs,  the  relative  proportion 
of  tolls  would  be  equally  great.  I  shall  be  asked, 
doubtless,  what  it  is  proposed  to  do  for  tbe  im- 
provement of  the  Chemung  canaL  I  am  told 
that  there  are  a  great  many  locks  upon  it, 
and  that  it  will  be  ezpeualve  to  put  it  upon  the 
name  footing  with  the  Cayuga  and  Seneca  canal 
Tiiia  argument,  in  part,  at  least,  might  have 
been  used  in  regsrd  to  the  Cayuga  and  Seneca. 
And  why,  when  the  original  enlargement  of  these 
cunala  was  authorized,  the  Cayuga  and  Seneca 
canal  was  included,  and  the  Chemung  oanal  left 
of  its  orif^nal  size,  I  am  entirely  unable  to 
say.  It  was  before  I  became  s  resident  at 
tltis  State  and,  therefore,  I  sm  entirely  unao* 
quainted  with  the  reasons  which  dictated 
iLat  policy.  I  submit,  in  this  oonneotion, 
a  compariBon  of  this  policy  with  a  plan  which 
should  recommend  the  enlargement  of  the  Cham- 
plain  canal  two-thirds  of  its  length,  taking  Us 
southern  portion— Jeaving  the  northern  part 
of  its  original  size  so  that  boats  of  an 
enlarged  size  could  navigate  two-thirds 
of  its  length,  leaving  the  other  portion  of 
a  few  miles  accessible  only  to  email  boats — or  by 
which  the  Oswego  canal  should  be  treated  in  the 
Ban.e  way — enlarging  the  southern  portion  of  it  to 
the  size  of  the  Erie  csnal  end  leaving  the  north- 
em  portion,  in  the  neighborluod ofOamso,  &oca 
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wbenoe  it  derivea  the  whole  of  its  tonnagp,  at 
!la  origioal  small  capacity— or  a  plan  to  tularge 
the  Erie  canal  from  Albaoy  to  Ifoutezuma  or  to 
Rocbeeter  and  leave  the  western  portion  (that 
ponion  npOD  whfdi  the  ci^  of  BuBulo  U  eituated 
and  ttom  which  lE  is  claimed  that  it 
receivea  the  gn&t  bulk  of  ita  traffic,  to  be 
navigated  hj  the  small  boats  alone  and  compel 
the  forwarders  of  Buffalo  to  carry  their  coi  n  and 
produce  in  imaU  boats  to  Rochester  or  ICoiit^u* 
ma,  or  some  oUier  point,  and  there  transfer  it  to 
larfcer  boats  for  cheaper  and  better  tranBportation 
to  tide-water.  From  what  I  have  said  mny  be  in- 
ferred the  policy  which  it  seems  to  me  the  State 
ought  to  adopt,  whenever  netv  improvements  are 
to  be  made  in  regard  to  this  canal  I£very  dictate 
of  wisdom,  every  lesson  of  economy,  every  prin- 
ciple of  sound  policy  ^ich  requires  tSie  improve- 
ment of  any  of  tlie  canals  of  this  State,  demands 
an  improvement  by  which  the  Chemung  shall  be 
Increased  to  the  same  size  with  the  Cayuea  and 
Seneca,  whatever  that  size  may  be,  whether 
tiie  Cayuga  and  Seneca  shall  be  again  enlarged  to 
admit  ita  boats  of  500  or  6U0  tons,  or  whether 
that  canal  shall  remain  as  it  now  la  I  aak  gen- 
tlemen not  to  forget  while  the^y  are  talking  about 
the  golden  harresta  of  the  great  West  and  its 
ever  overflowing  and -its  ever  increasing  gran 
aries — while  they  point  still  beyond  to  the  ^xwky 
mountains  and  to  the  Pacific  shore — and  while  in 
imafcination  they  ere  carried  across  the  broad 
JPaciflo  to  the  populous  fields  of  China  and  jHpaii 
for  the  purpose  of  bringing  traffic  here  for  truna- 
port  tbroagh  this  great  Krie  canal — I  aek  those 
gentlemen  not  to  forget  that  there  is  a  little  tract 
of  land  closer  by,  and  that  this,  too,  may  be 
made  to  yield  ita  treasures  in  no  stinted  degree 
for  the  growth  and  prospenty  of  the  Siaie. 
On  our  aouthem  boundary  lies  an  extent  of 
country,  tbe  bowels  of  whose  monniaina  are  filled 
with  treasarea  more  exhauatleas  than  those 
which  flit  the  mountahis  of  ttie  Pacific  const,  and 
of  en  increasing  value  with  their  increased  de- 
Telopment.  These  treasures  are  the  agencies  lo 
put  in  motion,  multiply  and  perfect  the  thoiisiuid 
varied  industries  which  yield  tlieir  fruits  for  the 
comfort,  convenience,  necessity  and  luxury  of 
man.  They  are  the  means  by  which  the  elements 
■remade  aubservient  to  our  use,  putting  in  motion 
the  countless  mactiioes  with  tlieir  multiplied 
devices  and  contrivances,  by  which,  aided  only  hj 
the  watchful  eye  and  guiding  touch,  wo  give 
whatever  of  value  there  ia  in  the  products  of  the 
mine,  the  forest,  or  the  cultivated  tield,  end  create 
that  wealth  which  ia  the  great  object  of  human 
struggles  and  human  facpea.  So  thiuk  our  neigh- 
bora  on  the  Eaa^  where  every  stream,  from  tiie 
time  its  leaves  its  mountain  spring  till  it  mingles 
with  the  ocean,  works  as  it  flows ;  and  where,  if 
no  stream  be  at  hand,  other  elements  of  nature 
are  called  into  service  for  the  same  end.  The 
coal  and  iron  of  Pennsylvania  are  the  means  b; 
which  the  State  of  New  York  may  produce  the 
like,  yet  greater  reaults.  But  thia  can  only  be 
when  our  canals  and  our  railroads,  improved  and 
furnished  with  the  highest  facilities  for  cheap  and 
oouvenient  transit,  shall  be  pushed  to  her  bound- 
dary.  For  thus  only  oan  we  rival,  iu  cheapness 
and  perfection,  the  akiU,  enterprise  and  experience 


which  direct  the  tbdnstryof  other  States  and 

other  Uuida. 

Mr.  TAN  OAUPEK— I  move  that  the  com- 
miitee  do  now  rise,  report  progress,  and  aak  loave 

to  sit  again. 

The  question  was  put  on  the  motion  of  ICr. 
Van  Campeu,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the 
PRKSIDBNT  resumed  the  Chair  in  Conventinn. 

Mr.  SMITH,  fVom  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  wn- 
itiderution  the  reporu  of  the  Committee  on  the 
Finances  of  tbe  State  and  of  the  Commitue  on 
Canals,  bad  made  some  progress  thervin,  but  not 
having  gone  through  therewith  had  ioHtrucied 
their  Chairman  to  report  that  fact  to  the  Conven- 
tion and  ask  leave  to  sit  a^ain. 

Tlie  question  was  put  on  granting  leave,  and 
and  it  waa  declared  carried. 

Mr.  PR0S3ER  moved  that  the  ConveDtion  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Proaser,  and  it  was  declared  carried. 

So  the  Convention  adfoumed. 

'Wednesdat.  September  11,  1867. 

The  Convention  met  at  9  a.  u. 

Prayer  was  olTered  by  Rev.  R.  ADELBERa. 

The  .Tuurrial  of  yeoterday  was  read  by  the 
SKCRETAUT  and  ajiproved. 

Mr,  FOLGBB  presented  two  remoostranceq 
against  abolishing  the  Regents  of  tbe  Univer»icy. 

Which  were  referred  to  the  Committee  of  the 
Whole. 

Mr.  HARRIS  presented  twopeUdonsniguedby 
''itizens  of  Albany,  praying  that  tlie  Bodrd  of 
ItL'^euis  may  be  abolished. 

Which  were  referred  to  the  Committee  of  tbe 
Whola 

Mr.  BALLAKD  presented  the  remonstrances 
of  the  trustees  and  family  of  Cortland  academy 
ut  Ilomer  against  abolishing  the  Board  of  Re- 
jfOnti. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  EBRNAN  presented  the  remonstrance  of 
the  officers  of  the  Whitestown  seminary  and  oth- 
ers nn  the  same  subiect. 

Which  took  the  same  reference. 

Mr.  MILLER  presented  the  remonstrance  of 
the  tnistees  and  teachers  of  Delaware  academy  on 
the  same  subject. 

Which  look  the  same  reference. 

Mr.  Rl^YN0LD3  presented  a  communication 
from  Hiiu.  U.  G.  Warner,  on  the  subject  of  minor- 
ity representation. 

Wliich  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  WAKEMAN  presented  the  remonntrance 
of  the  trustees  of  the  Oury  collegiate  seminary, 
located  in  the  county  of  Oenenee,  etraiust  the 
aboliiion  of  the  Regents  of  the  University. 

Which  was  leferred  to  the  Committee  of  the 
Whole. 

Mr.  HOUSTON  presented  the  petition  of  John 
Forsyth  and  others,  of  Newburgh,  in  i^rorof  the 
Abolition  of  the  Board  of  Regents. 

Which  was  referred  to  tm  Gfnomittee  of  the 
Whole. 
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Mr.  QSBRLET  twesentad  tiifl  petltloD  <^  B. 
HeODim  and  oUwre  io  faTor  of  the  prob!bilIoD  of 
the  nle  of  httozicatmf;  liquon  aa  a  beverage. 

Whtdi  was  reforred  to  the  Committee  on  Adul- 
terated Uqoora. 

Mr.  COCHRAN— I  aBk  leare  of  absetice  for  mj 
eoDeifnM,  Mr.  Morris,  until  Friday.  Hefaai  been 
ealM  away  on  importaDt  private  bUBineaa. 

Thm  bring  no  objection,  lea  to  was  granted. 

Ur.BALIiABI>— I  ask  leare  of  absence  for 
OK  nefc,  OD  accouat  of  btieiDeas. 

fhsK  being  do  objection,  leave  was  granted. 

Mr.GOOD&ICH,  rrom  the  Committee  on  the 
JndidBry,  mibmitted  a  minoritj  report,  as  follows : 

Iba  oDderaigned,  unable  to  agree  in  all  tlie 
eoodnsiona  of  the  majority  of  his  aasodatea,  auka 
leaTe  to  preaeftt  the  fullowmg  article,  aa  a  minor- 
ity report  In  doing  ao,  be  trusts  he  mny  be 
■llowed  to  state  that  he  baa  been  unable  to  aftree 
to  (he  unore  of  office  for  the  judges  of  the  lead- 
ii^oourti  of  tixe  State,  proposed  b;  the  majority 
of  the  coamitte^  becauae,  as  he  conceived,  such 
a  lenura  voold  iiiterpof<e,  so  far  aa  relates  to  those 
judges,  a  practical  denial  of  the  benefits  of  the 
tIectiTe  Bjatem  which  it  in  form  adopts  for  their 
selection.  The  great  advantage  of  that  ayfetem 
nuEt  ever  depend  on  ahort  terms  of  ' office,  thus 
iffofding  (he  people,  not  only  the  right  to  choose 
a  tltt  first  iDStance,  but  a  ready  and  effectual 
Dwa  of  relief  in  case  their  selection  of  an  officer 
pnma  an  nnfbrtnnate  one.  Be  conoedeB  that  the 
eemces  which  judges  are  chocen  to  perform,  fur- 
niihea  an  ugument  for  a  more  extended  term 
fin-  them  than  can  be  necessary  for  an  executive 
or  a  lefcislative  officer,  but  he  can  by  no  means 
»dmi>,  that  it  should  be  so  far  extendt^d,  aa  to 
place  them  absolutely  beyond  all  powerof  control 
wdisDiiasal,  except  through  Ihe  cumbersome  and 
nuertun  machinery  of  an  impeachment.  Fur  ull 
purposes  of  relief  agatnai  an  unfortunate 
Klectkrn,  or  protection  against  the  more  ordiuury 
fonna  of  official  misconduct  on  the  part  of  oCBcera 
in  any  of  the  departmeiita  of  guvomment,  an 
tkvxm  for  life,  or  ftff  the  term  reoommended  by 
the  miijority  the  committee,  would  be  little 
Bore  than  an  election  in  name;  its  substance  and 
ntiiiiy  would  be  wanbng. 

The  underaigoed  dissents,  a)so,  from  the  further 
recommeodatiou  of  the  majority  of  the  committee, 
ttiat  provisions  be  made  for  submitting  the  ques- 
tioB  to  the  people,  in  1S70,  whether  tlie  Judges  of 
tlit>  courts  referred  to,  ahaU  not  thereafter  be  ae- 
lected  1^  appointment  by  the  Coventor  and  Sen- 
its,  and  not  by  electtou  by  the  people.  Such 
pMTisioiis,  certainly,  cannot  be  adopted,  est-ept 
from  thp  conviction  ttiat  an  eleciive  judiciary, 
•htrfi  has  been  in  use  for  twfnty  years  in  iho 
^ate,  tnd  which,  frora  tbe  exniuple  of  its  adup- 
uoo  here,  has  been  adopted  and  is  now  in  opera* 
t>«>  in  full  two-thirda  of  the  other  States,  has 
proved  a  fwlurc.  For  himimlf,  he  is  uot  prepared 
U  Dike  the  admission.  On  the  contrury,  he  be- 
iwres  that  the  results  which  have,  here  and  else- 
vbere,  attended  its  adoption,  have  esiablislied 
fullf  ita  practicability  and  success.  He  is  also 
coniriDced  that  the  people  of  Uii&  Stale  could  be 
induced,  onder  no  cinramstnncra,  to  surrender  it. 

But  it  has  not  been  from  a  diesire,  merely,  to 
tiwa  state  the  grounds  of  bia  dissent  from  these 
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coDclusionB  of  the  majority  of  the  nommittee^  ibat 
tlie  undemigned  has  been  itiduced  to  prepare  the 
article  which  he  now  has  the  honor  to  present. 
Hie  principal  aim  has  been  to  fumixh,  if  possible, 
»  plan  of  organization  for  the  general  terms  of 
the  supreme  court,  under  which  tbe  decisions  of 
that  court  would  otHomand  more  largely  the  con* 
fldenceof  suitors,  and  thereby  to  dtmiDisb  the 
great  number  of  appeals  wbieh  have  heretofore 
overwhelmed  with  biisineBS  the  court  of  appeals, 
and  which,  especially  with  the  additional  supply 
of  cases  hereafter  to  come  from  the  new  court  of 
claims  to  be  established,  must  continue  to  over- 
whelm it  in  the  future.  If.  by  this  means,  a  rem- 
edy can  possibly  be  reached,  for  that  over-supply 
of  business  in  that  court  (the  great  defect  in  the 
judiciary  of  the  State),  he  believes  it  must  prove 
far  more  satisfactory  than  any  which  can  be  ob- 
Htined  through  future  temporary  commissions.  ' 

In  the  plan  of  organization  which  he  presents, 
he  haa  therefore  endeavored  to  remove  the  three 
principal  objectionable  features  in  tlie  preaent 
orgHuization  of  the  supreme  court,  whidt  have 
operated  to  bring  into  disparagement  its  decisions, 
und  to  send  so  many  suitors  to  the  court  of  last 
resort  for  relief. 

1.  By  the  greatest  practical  reduction  of  the 
number  of  its  general  terms. 

2.  By  providing  judges  (m  sufficient  number  to 
command  the  fiUiest  confldeoos}  for  holdmg  the 
general  terms,  none  of  whom  shall  have  previ- 
Dusly  passed  upon  any  of  the  cases  they  review. 

3.  By  relieving  the  general  terms  from  thoir 
prei^ent  character  of  mere  local  courts,  and 
elevating  tliem  to  State  courts,  hild  by  Jitdges 
representing  tbe  entire  State. 

ARTICLE  VI  ■ 
Sec.  1.  The  Assembly  ehall  have  the  power  of 
impeaoliment,  by  the  vote  of  a  majority  of  all  the 
meuibcra  elected.  The  court  for  the  trial  of  im- 
peachments shall  be  composed  of  the  President 
of  the  Senate,  the  Senators,  or  t^e  major  part  of 
them,  and  tbe  Judges  of  the  court  of  apiMals,  or 
the  major  part  of  them.  On  the  trial  *of  an  im. 
peaclimenL  of  Uie  Giivemor,  the  Lieutenant-Gov- 
srnor  sliall  not  act  as  a  member  of  the  court.  No 
judicial  officer  shall  exercise  his  office  after  he 
stjall  have  been  impeached,  until  he  shall  have 
been  acquitted.  Betbre  the  trial  of  an  impeach- 
meut,  Uie  members  of  the  court  shall  take  an 
oath  or  affirmation  trnly  and  impartially  to  try 
the  impeacliment  according  to  evidence,  and  no 
person  shall  bo  eonviL-ted  without  the  concurrence 
of  two-thirds  of  the  tnembers  present.  Judgment 
in  cases  of  impeachment  shall  not  extend  furtlier 
than  to  removal  from  office,  or  removal  from 
office  and  disqualiHcQtion  to  hold  and  enjoy  any 
otiice  of  honor,  trust  or  profit  under  the  laws  of 
thia  State ;  tiut  the  party  impeached  shall  be 
liable  to  indictment  and  punishment  according  to 
law, 

g  2.  There  shall  be  a  court  of  appellate  jurisdic- 
tion, called  tlie  court  of  appeals,  composed  of  seven 
judjfes,  who  shall  be  elected  by  the  electors  of 
the  State,  and  bold  their  office  for  fourteen  years. 
Tbe  judges  first  elected  shall  be  bo  classified  that 
one  shall  go  out  of  office  and  his  place  be  filled 
by  anew  electi(niBtthe  endofMeryseotuidywir. 
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§3.  Ajxy  five  ol  the  nid  judges  sball  form  a 
quorum,  and  tha  concurrence  of  four  shall  be 
necessary  to  a  dedsiOD.  Thej  shall,  from  time 
to  time  and  as  often  ai  neoessaiy,  de^eoate  one 
of  their  nomher  as  diief  jnstioe.  The?  Bhall 
also  hare  the  appointment,  vith  the  power  of  re- 
moval, of  the  reporter  of  the  oourt,  and  of  such 
attendants,  other  than  clerk,  as  jmy  be  authorized 
bylaw. 

§4.  Upon  the  ort^uiization  of  the  said  court, 
tlie  causes  then  peoding  in  the  present  oourt  of 
appeals,  shall  become  vested  in  the  oourt  of  ap- 
peals hereby  created.  Such  of  said  causes  as  ire 
pending  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  sixty-eight,  shall  be  heard  and 
determined  by  a  commission  to  consist  of  fire 
commisBionera  of  appeals.  But  the  court  of 
appeals  hereby  created,  for  cause  shown,  may 
order  any  cause  thus  pending  before  the  said 
commissioners,  to  be  luard  in  the  court  of  ap- 
peals hereby  created.  Such  commission  shall 
consist  of  the  judges  of  the  present  court  of  ap- 
peals elected  thereto,  and  a  Ofth  commisaioner, 
who  shall  be  appointed  by  the  Grovemor,  by  and 
wilhttie  advice  and  consent  of  the  Senate. 

§  5.  If  any  vacancy  shall  occur  in  the  oEBce  of 
said  commissitmera,  it  shall  be  filled  by  appoint- 
ment by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate;  and  if  the  Senate  be 
not  in  Session,  by  the  Governor ;  but  in  such  case 
the  term  of  office  shall  expire  at  the  end  of  the 
session  of  the  Senate  next  afier  such  appoint- 
ment.  The  said  comilaiBsiooers  shall  appoint  Irom 
their  number  a  chief  commissioner,  and  may  ap- 
point and  remove  such  attendants  as  may  be  pro- 
vided for  by  law;  and  may  in  lilce  manner  fill  all 
vacancies  in  such  appointments.  The  reporter 
of  the  court  of  appeaU  shall  be  the  reporter  of 
said  commissioners.  And  the  decisions  of  the  said 
commissioners  shall  be  certified  to  and  be  entered 
and  enforced  as  the  judgments  of  the  court  of  ap- 
jieals.  The  said  coromisaton  shall  continue  for  three 
years,  unless  the  causes  committed  to  it  are  sooner 
determined.  If  at  the  end  of  three  years  from 
the  time  of  enteriufr  upon  its  duties,  all  the  causes 
assigned  to  such  commission  shall  not  have  been 
heard  and  determined,  those  remaining  undeter- 
mined shall  be  heard  and  determined  by  the  court 
of  appeals  hereby  created. 

§  6.  There  shall  be  a  supreme  court,  having 
general  Jurisdiction  in  law  and  equity,  subject  to 
such  appellate  jurisdiction  of  the  court  of  appeals 
as  may  be  prescribed  by  law.  The  Slate  shall  be 
divided  into  three  judicial  departments,  to  be 
composed  of  the  judicial  districts  now  existing : 
the  first  and  second  districts  to  compose,  the  first 
department ;  the  third,  fourth  and  fifth  the  second 
department;  and  the  aizth,  seventh  and  eii^bih 
the  third  department.  Tbere  shall  be  in  each  de- 
partment twelve  justices  of  the  supreme  court,  or 
such  other  number  as  may  hereader  be  provided 
for  by  law,  who  shall  be  elected  by  the  electors 
therein,  and  an  equal  number  of  whom,  in  each 
department,  as  near  as  mar  be,  shall  reside  in 
each  of  the  Judicial  districts  thereof  Thejustices 
first  elected  shall  be  so  clagaified  that  tvro  in 
each  department  shall  go  out  of  office  every 
second  year,  and  those  thereafter  elected  shall 
bold  their  office  for  twelve  years. 


%  7.  Aiteratiooa  in  the  judicial  diatrioto  or  de- 
partnents  which  do  not  mange  the  number  of 
either,  may  be  made  by  the  I^gitUture  at  tbe 
first  season  aftw  the  return  of  every  enumMW 
tion  under  this  GonstitutiotL  In  the  alteratioa 
of  districts,  oouD^  lines,  and  in  the  alteration  of 
departments,  district  lines,  shall  not  be  broken. 
Tho  Legislature  may  likewise  provide  for  an  ad- 
ditional Justice  of  the  supreme  court,  or  they  may 
provide  for  dimiuishmg  the  number  of  the  Jus- 
tices of  that  court,  in  aay  of  the  departments:  tnit 
no  such  difflinutioD,  and  no  altaratiooa  made  in 
difitncts  or  departmenta,  shall  have  the  eSecC  to 
remove  a  judge  from  office  before  the  expiration 
of  the  term  for  which  he  shall  have  been 
elected. 

§  8.  The  said  Justices  in  each  deparUnent  shall 
from  time  to  time,  and  as  often  as  necessary, 
designate  one  of  their  number  as  presidiDg  jus- 
tice^ The  presiding  Justices  duU  not  act  as 
trial-judges,  nor  hold  special  terms,  nor  gram 
orders  reviewable  m  the  supreme  court ;  but 
they  shall  severally  preside  at  the  general  terms 
in  their  respective  departmeu'^  They  sboU 
likewise  have  the  appointment,  with  the 
power  of.removal,  of  the  reporter  of  the  supreiue 
court. 

g  9.  To  each  drpartment,  for  the  purpose  of 
holding  the  general  terms  of  the  supreme  court 
therein,  there  shall  be  assigoed,  from  time  to  time, 
five  of  the  said  Justices;  one,  who  shall  be  the 
presidiag  justice  of  the  department,  and  two 
from  each  .of  the  other  departments ;  any  four  of 
whom  ahall  form  a  quorum.  The  aasignmeata 
shall  be  so  made  that,  of  the  five  justices  bo 
assigned  to  sach  department,  two  of  the  four 
from  the  other  departments  shall  retire  at  the  end 
of  every  second  year,  and  others  be  assigned  to 
fill  their  places ;  and  in  making  such  assignments 
regard  shall  be  had  lo  equalizing  the  time  of  ser- 
vice in  the  general  terma  among  the  several 
juaticea  (other  than  the  presidinK  Justices),  aa  far 
08  may  be  found  consistent  with  the  due  and 
proper  administration  of  justice  in  the  aupreme 
court, 

g  10.  Any  one  of  tne  said  Justices,  not  as- 
signed to  service  in  the  general  terms,  for  the 
time  boini^,  may  hold  special  terms  of  the  su- 
preme court  and  circuit  courts,  and  any  one  of 
them  may  preside  in  the  courts  of  oyer  and 
termmer  in  any  county. 

§  11.  Gt.>neral  terms  of  the  supreme  court 
shall  continue  to  be  held  in  each  of  the  judicial 
districts,  for  the  review  of  Jxidgmeuts  and  de<a.~ 
sious  in  the  cases  and  proceedings  tried  or  arising 
wiiliin  such  disirict. 

§  12.  The  clasf  'fication  of  the  Judges  of  the 
court  of  appeals  and  justljes  of  the  supremo 
court  first  elected ;  the  assignment  of  the  Jua- 
ticea of  the  supreme  court  lo  service  in  the  gen- 
eral terms;  the  times  and  places  for  holding  the 
terms  of  the  court  of  appeals,  and  the  geueral 
terms  and  special  terms  of  the  supreme  court 
witliin  the  several  districts,  and  the  circuit 
courts  and  courts  of  oyer  and  terminer  in  the 
several  counties,  acd  the  appointment  of  the 
jnsiices  to  iiold  such  special  terms  and  circuit 
courts,  and  to  preside  in  such  courts  of  oyer  and 
termhier,  sludl  be  provided  for  by  law. 
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g  13.  Tha  tftimnnj  In  eqnitf  cawa  Bhall  be 
Ima  i&  like  manBer  u  in  casoa  at  law.  And 
4b»  lugiJalmni  aludl  faaTe  the'sanwpower  to  alter 
and  wtgtdattt  tiie  jurisdiction  and  prooeedings  in 
lav  aod  eqni^  as  they  Tavn  heretofore  poasMsed. 

§  14.  No  judge  of  the  court  of  appeato,  or  jus- 
tice of  the  sapreme  court,  ahall  sit  In  reriew  of 
hia  own  docifuin. 

g  IS.  The  jadgea  of  the  court  of  iy>pealB,  and 
thajnifieeB  of  tba  ni^eme  oour^  shaU  seTerallj. 
Teoeivci  at  stated  times,  tar  their  serrfces,  a  com- 
pecaatiao  to  be  establiahed  hj  law,  which  shall  [ 
Dol  be  increaaed  or  diminiahed  duriug  their  coo- 
tt&oance  in  otBoe.  They  shall  not  hold  any  office 
or  pabHo  tmat.  AH  votea  for  either  of  them,  for 
any  electlTe  office,  except  that  of  Judge  of  the 
court  of  appeals,  or  jusUce  of  the  supreme  court 
given  by  the  Legislature,  or  the  people^  ehall  be 
TCRd.  Tbey  shall  not  exercise  soy  power  of  ap- 
pointmoit  to  public  office,  except  as  herwn  spe- 
cially proTided. 

g  IGl  Hie  judges  of  the  court  of  appeals  ahall 
be  elected  by  the  electors  of  the  State,  aud  the 
ioatiees  of  ^e  aapreme  court  by  the  electors  of 
the  eeTeral  judirial  departments,  at  such  times  as 
may  be  prescribed  by  law.  All  vacancieB  in  the 
Office  of  either,  before  the  expiration  of  their  reg- 
ular terms,  may  be  Med  by  appointment  by  the 
Goremor  until  the  next*  general  election,  w))en 
etery  such  Tscanc?  shall  be  Blled  by  election  for 
the  midne  of  the  unexpired  term. 

I  11.  Judges  of  the  court  of  appeals  and  juB- 
tioes  of  the  aopreme  court  may  be  removed  by 
ODccarr«it  reeolation  of  both  houses  of  the  Legis- 
lature, if  two-thirda  of  all  the  members  elected 
to  the  Assembly,  and  a  majority  of  all  the  mem- 
t«T?  ekMrted  to  the  Senate,  concur  therein.  All 
j;:iicial  officers,  except  those  mentioned  in  tliin 
section,  and  except  justices  of  the  peace  and 
j:t'igefl  and  justices  of  inferior  courts  not  of  rec- 
ord, may  be  removed  by  the  Senate  by  the  reomn- 
mendation  of  the  Governor ;  but  no  removal  shall 
t«  made  hj  virtue  of  this  section  unless  the  cause 
thereof  be  entered  on  the  journals,  or  unless 
the  party  complained  of  shall  have  been  served 
Tith  a  copy  of  the  complaint  against  him,  and 
shiaa  have  had  an  opportunity  of  being  heard  in 
lis  defense.  On  the  question  of  removal,  tho 
ayes  and  noes  ahall  be  entered  on  the  journals. 
'^18.  Tfaere  shaU  be  in  and  for  the  city  and 
canty  of  New  York,  aauperiorcourtand  a  court 
mxamoD  pleas,  with  each  five  judges,  who  shall 
te  elected  by  the  electors  of  the  siild  dty  and 
WDtf;  and  there  shall  be  in  and  for  the  city  of 
IJ^alo,  a  superior  court,  with  three  judges,  who 
•tall  be  elected  by  the  electors  of  said  aty.  The 
:.nrdictic»  the  said  courts,  the  times  for  the 
e.BccioD  of  the  judges  thereof,  and  their  terms  of 
c^ce  shall  be  prescribed  by  law.  The  said  judges 
shall  severally  receive  at  stated  times,  fur  their 
WTvicea,  a  compensation,  which  shall  not  be  in- 
creased or  diminiahed  during  their  continuance 
ia  office^  Vacancies  in  the  office  of  any  of  them 
'before  U»  expiration  of  thnr  regular  terms  may 
^  filled  in  tto  same  manner  as  vacancies  in  the 
office  of  justice  of  the  supreme  court,  as  herehi- 
before  {vovided. 

g  19.  There  shall  be  elected  in  each  of  the 
coanties  in  tUs  Stat^  except  tiia  city  and  county 


of  New  York,  one  ooxmty  judge,  who  shall  boU 
hia  office  for  four  years.  He  uiall  hold  the  coun- 
ty court,  and  peribrm  the  duUes  of  the  (Aoe  ctf 
surrogate.  The  county  court  shall  have  sudt 
original  and  appellate  Juriadiction  as  the  Legials- 
ture  may  prescribe.  The  coun^  Judge^  with  two 
Justices  of  the  peace  to  be  designatMl  according 
to  law,  may  hold  courta  of  seasions,  with  such 
criminal  juriadiction  as  the  Legislature  shall  pro- 
scribe, and  perform  such  other  duties  aa  may  be 
required  by  law.  The  oounty  judge  shaU  receive 
an  annual  salary,  to  be  fixed  by  tiie  board  of 
supervisor?,  which  shall  be  neither  increased  or 
diminished  dunug  his  continuance  of  office.  The 
justices  of  the  peace,  for  services  in  oourts  of 
sessions,  shall  be  paid  a  per  diem  allowance  out 
of  the  county  treasury.  In  counties  having  a 
popnlatlou  exceeding  forty  thousand,  the  L^ia- 
lature  may  provide  for  the  election  of  a  separate 
officer  to  perform  the  duties  of  the  office  of  surro 
sate.  The  Legislature  may  confer  equity,  juris- 
dirtion  in  special  caaes  upon  the  county  judge. 
Inferior  load  courts,  of  civil  and  criminal  jurisdic- 
tion may  be  established  by  the  Legislature  in 
cities:  and  such  courts,  excent  for  the  cities  of 
Xew  York,  Brooklyn  and  bufiulo,  ahall  have  a 
uniform  organisalion  and  jurisdiction  in  such 
cities. 

%  20.  The  electors  of  the  several  towns  shall, 
at  th<  ir  nnnual  town  meeting,  and  in  such  man- 
ner as  the  Legislature  may  direct,  elect  justices 
of  the  peace,  whose  term  of  office  shall  be  four 
years.  In  case  of  an  election  to  fill  a  vacancy, 
occurring  before  the  expiration  of  a  full  term, 
tliey  shall  hold  for  the  residue  of  the  unexpired 
term.  Their  number  and  classtication  may  be 
regulated  by  law.  Justices  of  the  peaoe,  and 
judges  and  justices  of  lurerior  courts,  not  of 
record,  and  ttieir  clerks,  may  be  removed  after 
due  notice,  and  an  opportuni  .y  of  boing  beard  in 
their  defeuBe,  by  such  county,  city  or  State  courts 
as  may  be  preacribcid  by  law,  for  causes  to  be 
assigned  in  the  order  of  removal. 

§  21.  All  judicial  officers  of  cities  and  villages, 
and  all  such  judiciiil  officers  as  may  be  created 
tliereiu  by  law,ehall  be  elected  or  appointed  at  such 
times,  and  in  such  manner,  aa  the  Legislature 
may  direct,  except  aa  herein  otherwise  pro- 
vided. 

g  23.  Clerks  of  the  Boversl  counties  of  this 
State  shall  be  clerks  of  the  suprome  court,  with 
such  powers  and  duties  as  shalt  be  prescribed  by 
law.  A  clerk  of  the  court  of  appeals  to  be  ea; 
officio  clerk  of  the  supreme  court,  and  to  keep  his 
office  at  the  seat  of  governmeut,  sliall  be  diosen 
by  the  electors  of  the  State.  He  shall  hold  bis 
office  for  three  years,  and  his  compensation  ehsll 
be  fixed  by  law  and  paid  out  of  the  public  treas- 
ury. 

g  23.  No  judicial  officer,  except  justices  of  the 
peace,  shall  receive  to  hia  own  use  any  fees  or 
perquisites  of  office ;  nor  shall  any  judicial  officer 
in  the  State,  except  a  county  judge  or  surrogate, 
or  special  county  judge  or  surrogate,  or  justice  of 
the  peace  or  police  justice,  nor  ahall  any  judicial 
officer  in  the  city  of  New  York,  or  in  ^  city  of 
Brooklyn,  practice  as  ld  attorney  or  counselor-at* 
law  in  any  court  of  record  iu  tlus  State,  or  act  as 
a  referee. 
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§  24.  The  L^jslature  may  authorize  the  judg- 
mmta,  decrees  and  decinloDs  of  any  local  inferior 
oourt  of  record  of  original  dvU  jariadlction, 
eauUiBhed  in  a  dty,  to  be  removed  for  review 
directly  into  the  court  of  appeals. 

g  25.  The  Legislature  shall  provide  for  the 
speedy  publicatioD  of  all  sutute  lavs,  and  of  the 
decisions  of  the  court  of  appeals  and  of  the  gen- 
eral term  of  the  supreme  court,  and  such  other 
judidi^  decisions  as  it  shall  deem  expedient.  AU 
laws  and  judidal  decisions  shall  be  free  for  puhii- 
oation  by  any  person. 

§  26.  The  first  election  of  the  Jndges  of  the 
court  of  appeals,  of  justices  of  the  supreme  court, 
of  the  superior  oourt  and  oourt  of  common  pleas 
of  the  dty  and  county  of  Kew  York,  and  of  the 
superior  court  for  the  city  of  Bufi'alo,  hereby  cre- 
ated, shall  take  place  at  su'jh  time  as  the  Legisla- 
ture shall  prescribe,  between  the  first  Tuesday  of 
April  aqd  the  first  Tuesday  of  June,  one  thousand 
eight  hundred  and  aisly-eight.  The  said  courts 
and  the  commissioners  of  appeals  shall  respect- 
ively euter  upon  their  duties  on  the  first  Monday 
of  July  next  thereafter, 

g  21.  County  judges,  surrogates,  Justices  of  the 
peaoe  and  coroners,  elected  or  in  offloe  when  this 
CraisUtntion  shall  take  ^ct,  sliall  hold  their  re- 
spective oEQces  until  the  expiration  of  the  terms 
for  which  they  were  respectively  elected. 

§  28.  Alt  courts  and  tribunula  now  existing 
Shalt  be  continued  until  the  suits  and  proceedings 
pending  therein  shall  be  transferred  and  Tested 
in  the  appropriate  courts  and  tribunals  hereby 
created ;  and  the  Iiegislature,  at  the  first  sesfiou 
afl«r  the  adoption  of  this  Constitution,  shall  make 
all  necessary  provisions  relating  thereto,  and  pro- 
Tide  for  organizing  the  courts  hereby  created. 

These  results,  his  aim  has  been  to  accomplish, 
and  Btill,  as  far  as  practicable,  to  retain  the  local 
conTeniencea  of  the  present  organization ;  and 
ftirthermore,  still  to  require  tlie  several  judges  of 
the  court  to  alternate,  Irom  service  in  the  trial  or 
causes,  to  service  in  iartc.  This  latter  point,  he 
thinks,  he  has  the  universal  concurrence  of  the 
bench  in  deeming  esseutiat. 

As  his  plan  will  be-  found  to  differ  in  some 
other  particulars  from  that  submitted  by  the  ma- 
jority (although  many  of  the  sections  are  but 
oopiea,  either  fVom  theirs  or  from  provirions  of  the 
existing  Constitution),  be  presents  an  entire  arti- 
cle, In  order  tliat  the  relation  of  its  parts  may  the 
more  readily  be  seen. 

The  undersigned  may  not  too  oonfldently  be- 
lieve that  he  lias  succeeded  in  what  he  has  un- 
dertaken; but  his  plan,  such  as  it  is,  he  submits 
to  the  coDsideration  of  the  Convention. 

M.  GOODRICH, 
Minority  Judiciary  Oommiltee. 

Which  was  referred  to  the  Committee  of  the 
Whole,  and  ordered  to  be  printed. 

Ur.  ARCHKR  elTered  the  follovbg  resolution. 

The  SKCRETARY  pnx»eded  to  read  the  reso- 
lution: 

Wherkab,  It  appears  by  anihoritive  testimony 
on  the  files  of  the  Convention,  that  a  corrupt 
oombiniiiiou  was  entered  into  in  December  lant, 
by  the  bidders  for  certain  contracts  for  the  re- 
piurs  of  the  State  canals,  whereby  such  contracts 


were  given  to  the  highest  bidders  inacead  of  the 
lowest  as  the  law  oontemplates,  tlieieby  invtAv- 
ing  die  State  in  unwarrantable  and  wasteful  ex- 
penditure; tberefbre, 

Besrjlved,  That  the  Attomey-Qowral  be  re- 
quested to  immediately  commenoe  legal  proceed- 
ings to  vacate  such  contracts  for  fraud,  and  to 
take  such  proceedings  in  relation  to  offldals  of 
the  State,  if  any,  implicated,  as  shall  vindicate 
the  honor  of  the  State  and  protect  its  ioteresta  in 
the  future. 

Mr.  ARCHER— If  no  gendemaa  wishes  to 
debate  that  resolution  particularly,  I  call  the 
previous  question  upon  it. 

M.r.  HATCH — I  have  not  examined  this  reso- 
lution very  particularly.  I  wish  to  inquire 
whether  it  embraces  all  the  contracts  on  the 
cauHls  for  repair. 

Mr.  AROHE&— It  ombnoea  only  those  let  on 
the  28th  of  December  last 

Mr.  SCHOONMAKBRr-I  object  to  it 

The  resolution  was  laid  over  under  the  rule. 

Mr.  McDonald — I  oSer  the  following  resolu- 
tion : 

The  SKCRBTARY  proceeded  to  read  the  leaolu- 
tioD: 

Resolvtd,  That  debate  in  Committee  of  the  Wliole 
on  the  report  of  the  Finance  Committee  and  bo 
much  of  the  report  of  the  Committee  on  Canals  as 
relates  to  finances  shall  be  dosed  with  this  eve» 
ninjt'B  session.  That  the  Committee  of  the  Whole 
ohail  report  to  the  Convention  at  the  end  of  this 
evening's  session,  on  thf  finance  report,  and 
so  much  of  the  report  of  the  Committee  ou 
Can  ills  as  relates  to  .  finances,  and  eudi  report 
shall  be  made  and  continue  the  special  order  in 
Convention  immediately  after  report  of  the  stand- 
ingcommitteea  to-morrow  morning.  No  member 
shall  occupy  more  than  ten  minutes  on  any  one 
question  or  amendment  in  Convention,  except  the 
chairmen  of  the  Committees  on  Finance  and  Canals, 

Mr.  MCDONALD— This  resolution  relates  to 
the  order  uf  the  day  as  I  understand  it  I  wiah 
simply  to  state  the  object  of  it 

Mr.  WEKD — I  rise  to  a  point  of  order. 

The  PRBSIDENT-r-The  resolution  relating  to 
ihe  bui«ines8  of  the  day  is  in  order. 

Mr.  WEED-— It  relates  to  more  than  the  order 
of  the  day,  because  ft  seeks  to  control  the  busi- 
ness fur  (he  next  week;  therefore,  I  think  it 
comes  witbin  tlie  rule  that  such  resolutions  should 
be  laid  over. 

The  PRKSIDENT— The  gentleman  flrom  Clinton 
[Mr.  Weed],  or  any  other  gentleman  can  call  for  & 
Uivision  of  the  question  if  he  chooses. 

Mr.  WEED— If  I  call  for  a  division  of  the 
question  will  the  portion  limiting  the  debate  in 
liie  Convention  fm  over  under  the  rula 

The  PRESIDENT— That  part  which  relates  to 
the  business  of  this  day  will  not  go  over  under 
the  rule.   Does  the  gentleman  call  for  a  division 
of  the  question  T 
■  Mr.  WEED— I  do. 

Mr.  Mcdonald— When  the  question  comes 
up  as  to  whether  it  can  be  passed  as  a  whole  or 
not,  it  will  be  time  enough  to  say  something  about 
that  That  part  which  closes  the  debate  on  the 
question  of  finances,  which  has  been  discussed 
here,  at  the  end  of  this  d^s  aessioiL  I  th'uk  deair- 
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able ;  I  tin  think  it  desirable  that  a  limit  of  ten 
niBttM  shall  bo  put  upon  the  discussioD  hereslWr 
ID  tin  OooTeBtion,  and  if  the  Freaideut  ihall  rule 
^AatpartofUiereeolution  doea  oot  relate  to 
ihe  '.<ineiia  of  to-day,  and  cao  he  separated  from 
other  ud  oot  conaidered  to^y— 

PaeSil)£NT~The  Chair  haa  made  no 
inch  ml'OjT  u  that. 

Ur.  Mcdonald— If  that  ruling  ahould  be 
nadalrii^aik  thu  thatpartof  uie  Faaolaboo 
bsuiiqf  dabita  to  teu  minutes  ahall  be  still  on  the 
nUf  u  ba  called  up  Uhvuimnr.  With  iheae 
■qgcsiKnlmoTe  tbo  preyiuus  qaeatioa  oa  ihe 

TU  ques&in  was  put  upon  ordering  the  pro- 
nous  que^oo,  and  it  was  declared  carried. 

Mr.  HnrCHlNa  —  I  ask  for  information, 
vhetber  the  effect  of  that  reaolutioD  is  not  to  stop 
ithub  OS  du9  entire  report  of  the  Committee  on 

He  PRESIDENT — The  C^air  must  leave  that 
14  the  dedsioQ  of  the  Conrentioo. 

Mr.  ELVXET— I  would  lilce  to  make  an  bx- 

i-.n  viiii  reftsreuce  to  that    It  propoaea  simply 

.-^.i  ijebate  at  that  ^me.  la  it  intended  to 
<j?  ihe  tciion  of  tixe  Committee  of  the  Whole 
tiii  report  to  the  ConrODtimf 

PRESIDENT — The  gentleman  must  gather 
iLe  ittuing  from  the  reading  and  not  froai  the 
wmLtioD  of  the  Chair. 

rtc  4'jmion  waa  put  on  the  resolution  of  Mr. 
UilWld,  and  it  was  declared  lost,  on  fi  diviaion 
ndtoMof  28  to  53. 

Jfr.SHERUAN^I  offer  the  following  lesolu- 
'    tad  more  the  prerioua  queadon  on  it. 

•1^  SECRETARY  read  £he  reaoloiion,  as  fol- 

iitd,  that  Renersl  debate  in  ComraiUeo  of 

-  -  n.iobi  OD  the  finance  and  caoal  reporki  ceuite 
- ''.  ijie  evening  seasicm  of  to^ay,  and  that 
..v^oD  these  subjects  be  limited  tliereafler  tu 

e-  ijts  of  twenty  mioutea  on  aiueiniiueiitM,  botli 

-  '  maiiciee  of  the  Whole  and  in  Couvt-uilou. 
11:.  WtED — I  call  for  a  dividiun  yf  tho  (luea- 

uadliie  first  proposition  will  bo  exacily  ii-^^ 
'-  i  uM  voted  down,    for  that  reasou  it  in  not  in 

Itr.TAPPEST— Imovethatitliooii  ihe  table. 

il-'-SUBRUAN— I  rise  to  a  poiiu  of  order, 
'•^ituc  reaoluiioQ  is  not  divisilito.  If  the  fir^it 
K;  '-i  rejected  the  resolution  will  bo  of  no  tSijct. 

Uf.  VfcUlPLANCK — I  rise  to  uuoUier  poiul  of 
:raer.  vbeilier  the  gentleman  cuu  indirectly 
''■tern  the  Bdioa  of  tlua  ConventioQ  upon  thi; 
ifii  (iTopoaition. 

:  J  PBESIDENT— Tlie  Chair  understands  Uiiit 
■•  ^  a  diSerent  auhject-matter.  The  propoeiciona 
-«jotMiii  ideotical. 

,  Ur.  LA.PHAU'— There  is  a  pending  motiim  to 
V  '3e  re«duiion  oo  the  table, 
fje  PBESIDENT — The  previous  question  takes 
precedence  under  tlie  rule  of  the  Convaution. 
1.3  qnesticm  waa  put  upoa  oideriug  the  pre- 
'1'^  lutmSaa  and  U  was  declared  carried,  ou  a 
by  a  vote  of  45  to  43. 
WKED  called  &r  the       and  noes  on  tho 

uiScieiit  number  aeoonding  the  call  the  ayes 
WDM  vera  ordered. 


Mr.  BELL — would  like  to  inquire  of  the 
mover  of  that  resolution  if  he  intends  to  einbrace 
the  aniole  tm  the  care  and  management  of  tbo 

Mr.  SHERMAN— I  would  state  for  the  infor- 
mation of  the  geoileman  from  Jefieraoii  [Mr. 
Bell]  that  both  subjects  are  embraced  in  the  reao- 
LutioD. 

The  question  was  put  on  the  resolution  oC  Mr. 
^lermao,  and  it  waa  dedaied  adopted  by  Uut  f<d- 
lowing  vote ; 

Ayea — Messrs.  A.  F.  Alien,  Andrews,  Archer, 
Armstrong,  Beadle,  Bell,  Bei^eo,  Bickford,  Bow- 
en,  £.  A.  Brown,  Gasaidy,  Church,  Clarke.  Coch- 
ran, Comstock,  Cooke,  Corbett,  T.  "W.  D wight, 
Flagler,  Folger,  Fuller,  Garvin,  Qrarea,  Orteley, 
QrosB,  Hadley,  Hand,  Hitchcock,  Houston,  Eer- 
nan,  Kinney,  Erum,  Lairemore,  A.  Lavrenc^ 
U.  H.  Lawreooe,  Lee,  Loew,  Ludingtoo,  MuDon- 
ald,  Merrill,  Merritt,  Merwin,  MUler,  Opdyke, 
A.  J.  Parker,  President,  Roy,  Seaver,  Sherman, 
Smith,  Stratton,  Strong^  Tan  Cot^  Wokemao, 
Wales,  Williams— 66. 

JlToctf—Messrs.  N.  M.  Allen,  Alvord,  Axtell, 
Barnard,  Barto,  Seals,  E.  Brooks,  Burrill,  Curtis, 
a  a  Dwight,  Ely,  Field,  Fowler,  Grant,  Ham- 
mond, Hardecburgh,  Harris,  Hatoli,  Hituhman, 
Hotchioa,  Eetcbam,  Lapham,  A.  R.  Lawrence, 
Livingston,  Lowrey,  Uattice,  Mouell,  More,  C.  E. 
Parker,  Potter,  Prosser,  Reynolds,  Rumsey, 
Sobell,  Sohoonoiakor,  Seymour,  Spencer,  Tuppen, 
Tiideu,  3.  Townseod,  Tau  Campen  Yerplanuk, 
Weed,  Wirkbam-HU^ 

Mr.  GRAVES— It  is  known  to  this  Convention 
that  a  large  number  of  memorials  from  dlQbreut 
parts  of  the  State  have  been  presented  tu  this 
Couveotion,  asking  that  a  provision  be  iiicorpo- 
fiittid  in  the  Couatitution  fur  submii^sion  to  iho 
people,  of  tlie  question  of  total  absiiuenue  aud 
proliibiiioo  agalust  the  sale  of  iuioxicating  liquors. 
Aud  thfcre  has  al&o  been  preaentod  a  large  uiim- 
bor  ol'  metnurials  from  the  city  of  Xeiv  York, 
iKiiiiiSt  prohiliitiun.  It  will  be  remombored  thut, 
tbroiu'li  the  courtesy  of  this  Convcutiuu,  the 
t'riuud^  of  toial  abstiuence  had  a  heurtu);  in  this 
bull  some  time  ago.  Those  opposed  to  prubi'oi- 
tiou  dodire  uow  to  ^ave  a  hearing,  and  ask  llmt 
it  may  be  hud  in  thu  iuterini  on  Friday  gf  tliis 
week,  wtiile  the  Couvcntiou  has  its  reL-exs,  from 
turo  o'clock  iu  the  afiemoou  until  seven  o'clock  in 
the  eveniug,  and  the  comuiiitee  huvo  delayed  re- 
porting ou  this  Bu)gcct  in  ordtar  tliat  tho^e 
opposed  to  prohibition  miglit  have  a  hearing.  I, 
therefore,  present  this  resolution. 

The  Si£UUETARY  then  proceeded  to  read  the 
reaoliition  as  ft>llovs : 

Resolved,  Tliat  the  use  of  this  hall  be  granted 
to  the  liquor  dealers  asHoclation  of  the  city  of  New 
York,  to  appear  betbre  the  Committee  ou  the 
Adulteration  and  Sale  of  lutoxtcatiug  Liquors,  at 
four  o'clock  p.  iL,  on  Friday  next,  uie  ^3th  la- 
staaC. 

The  question  was  put  on  the  resolution  of  Mr. 
Graves,  and  was  declarfld  adopted. 
Mr.  KETC  HAM  offered  the  following  resolution : 
Resolved,  Thiit  one  thousand  copies  of  tlie  re- 
port of  the  Canal  Investigation  Committee  of  tlie 
Legiulature,  be  printed  for  distribution  by  the 
members  of  this  Convention. 
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Which  wit  nhmd  to  the  OcHnmittee  on 

Printing. 

The  ConTention  then  resoired  itself  Into 
OoBunittee  of  the  Whole  on  the  r^Kurte  of  tiie 
Oommitteet  on  Finance  and  on  Canals,  Mr. 
SBEBUAN,  of  Oneida,  in  the  ehatr. 

The  CHAIRICAN'  announced  the  pendinf^  ques- 
tion to  be  on  the  amendment' of  Ut.  Verplanck. 

Kr.  TILDB17— Ur.  Cbainnao,  lowe  aa  adcoowl- 
edgment  <^  the  coarteeT-  of  the  Convention  by 
wbich  I  am  allowed,  07  a  resolution  makms  a 
neoUl  e»)qttiOD  to  the  nile  now  froremiiiK  mis 
Oommittee  oT  the  Whole,  an  additional  half  hour 
in  whidi  to  laj  before  it  such  viewg  aa  I  hare 
taken  on  tbe  subject  now  peoding,  although  the 
appUoation  fbr  thai  Indulgence  vas  made  without 
any  pravioQB  ooDsullotion  with  me.  Whether  I 
shall  be  ^de  to  occupy  the  period  aUotted  to  me 
I  do  Dot  know,  beoaasa  I  speak  to-day  with  oon- 
ddenble  dUBont^  in  oooseqiisnoe  of  a  hoareo- 
Bess  which,  for  the  first  time  in  my  lift,  some- 
irtiat  troubles  -me  in  ttia  cuBtonuir  use  of  my 
rtike.  Sir,  I  find  rioce  I  hare  been  here,  by  the 
language  which  haa  been  addressed  to  me,  that  I 
am  esteemed  by  some  members  of  Uds  Oooven* 
tiontobaa**raaroadmaa.''  What  msf  be  tdte 
import  of  Aat  langnage  as  appHed  to  me,  I  know 
not  It  Is  true  th^  ciiiefiy  ia  a  profoesional  ca- 
paci^,  I  hare,  during  tbe  last  (en  or  fifteen  years, 
been  very  extenaiTely  oonneoted  with  the  railroad 
enterpriaee  of  the  oouotiy,  aodparticnlarty  of  tbe 
Weat.  Indeed,  I  might  adtnowledge  that  at  some 
tine  doriog  that  Mnod,  a  large  portion,  pwbeps, 
warn  than  naif  of  all  anoh  enterprises  situated 
between  the  Hudson  and  the  Kisaouri  and  north 
of  the  Ohio  have,  on  some  occasion,  stood  to  me 
in  the  relation  of  dientage.  But  those  relations 
have  been  altogether  too  numerous  and  too  direr- 
siiSed;  tiiey  bave  tt>o  often  called  for  advice  on 
which  to  found  action  rather  than  to  maintain  con- 
troversy ;  they  have  too  fVequentiy  existed  at  the 
same  time  witii  independent  and  even  rival  com- 
panies or  involved  tbe  consideration  or  adjustment 
of  conflicting  interests,  to  have  cultivated  the 
spirit  of  partisanship  of  any  particular  enterprise 
or  dass  of  enterpriw  wl^ch  seems  to  be  implied 
in  the  deaignatioa  applied  to  me^  or  10  have  ez- 
iated  at  all  if  I  bad  been  supposed  likely  to  be 
deflected  fVom  the  results  of  my  own  judgment 
in  the  advice  sought  fVom  me  by  aay  connectioD, 
relation,  associatioQ  or  interest.  Sir,  I  Btnnd 
here  to-day  to  speak  for  the  people  of  the  State 
of  New  Tork.  In  rulSUins;  tbe  trust  which  my 
constituents  have  committed  tome,  I  know  no 
other  duty,  and  am  wholly  incapable  of  bein^^  in- 
fluenced by  uiy  interest  of  my  own  or  of  any- 
body ^se.  So  fur  88  I  have  any  interest  at  all, 
80  far  as  I  might  be  affected  by  relations  of  friend- 
ship or  aasodation,  it  would  be  chiefly  with  thone 
railroads  which  are  tributsries,  sot  rivals,  to  the 
Brie  canaL  I  have,  therefore,  no  possible  motive 
of  prcyudice  against  that  worlc,  no  hostility 
to  the  interest*  it  ia  designed  to  promote,  but 
quite  the. conbary.  Xadmltthe  general  uufltn^ea 
of  a  State  to  maoRge  eDterpnsea  of  tins  df  scription, 
or  indeed  to  manage  any  kind  of  buBinees ;  but 
the  Ifrie  canal  ia  a  work  mi  generti,  and,  in  rome 
sort,  so  are  the  Oswego  snd  the  Chainplain  canab, 
for  the  same  roaaoas.  It  connects  great  navigable 


public  waters  of  vast  extent  on  Qie  one  side  ud 
on  the  other,  and  in  somo  d^ree  nssumes  itself 
tbe  diaraoter  of  a  jviui-publie  water.  Tbe  yot- 
•ge  fnm  Ehirope,  tince  tbe  dinovery  of  tlie  Gutf 
Stream,  whether  it  be  to  New  Tork,  to  Charleston 
or  Savannah,  strikes  westwanUy  across  the' 
Atiantic  ooean  close  to  Newfound^d  and  then 
passes  Southwanl  in  the  counter  current  directly 
by  the  gates  of  New  York.  That  capacious  h8^ 
bar  is  open  at  all  seasons  of  the  year,  ia  easily 
aooessible  in  all  prevailing  winds,  u  land-locked, 
safe  and  tronqniL  FVom  it  yon  ueeoA  the  amoodi 
waters  of  the  Hudson,  on  which  wtD  ride  the' 
Hghteet  hull  with  tbe  largest  cargo  whi(di  the  skill 
of  man  has  ever  been  able  to  make  traverse  any 
waters.  When  you  reach  the  bead  of  navigation 
you  have  already  passed  the  Blue  Ridge  and  srs 
in  that  great  gateway  of  travel  and  traffle  opened 
np  in  t&  geogtaphiotl  oonflgntaUoa  of  tUa  con* 
tinent,  the  only  place  wbere  the  Allegliaclee  are 
cloven  down  to  their  base,  and  travel  and  traffic 
are  allowed  to  flow  across  them  on  a  tovel — the 
natural  pass  of  commerce,  connecting  the  head 
waters,  navigable,  of  the  Hudacm,  by  the  narrowest 
isthmus  with  the  great  lake  ayatmn  of  the  North- 
wait,  and  tqr  tbe  best  grades  (ftn-tberB  are  nadet 
ki  canals  aa  w^  as  grades  fai  ranroads^  with 
HI  that  great  system  oiinland  oommnnioation  and 
Interior  commerce,  in  its  oharaoter  and  extent 
and  aooeasoriea,  the  most  remaitotble^  perhaps, 
that  exists  in  any  part  of  the  hal^table  globe. 
The  railways — ^whidi  are  tbe  creation  of  the  last 
flfWn  years,  and  now  cover  the  valley  of  the 
Upper  llisefsslppi  as  with  a  close  net-work,  end 
are  largely  tributary  to  tbe  lake  system— command 
that  vast  area  ot  fertile  eoUa,  emly  brought  into 
cultivation  by  reaaon  of  the  open  prairies,  admi- 
rably fitted  to  the  use  of  agricultund  machinery, 
and  remarkably  adapted  to  the  cheap  construction 
of  railways,  as,  iu&  peculiariy  dependent  upon 
tiiem;  and  now  flUed  or  being  filled  byui  active, 
Intelhgent,  eoeifietic  population,  trained  in  all  the 
arts  and  industries  of  a  tiigb  civilizatEon,  and  ap- 
plying those  arts  and  industries  to  these  vast 
areas  of  rich  soils,  acquired  by  tbe  settiers  almost 
without  price,  and  brought  by  the  lake  system 
and  its  easterly  water  connectiona,  and  the  rail- 
way system,  into  immediate  practical  contact  with 
Che  great  centers  of  population,  capital,  oommeroa  ; 
and  manufactures.  Such  a  marveloua  conjunction 
of  all  that  civilization  can  attain,  with  all  that  nature 
in  her  prodigali^  can  give,  even  amid  the  social  bar- 
bftriBm  of  an  almost  unoocupled  wilderness,  oertain- 
ly  has  never  before  been  seen  in  any  experience  of 
mao'kind.  I  ventured,  in  1864,  on  a  speech  at  tiw 
opening  of  the  Sodc  Island  railroad,  which  first 
reached  tbe  ICistisdppi,  as  some  twenty  now  do, 
to  say  that  we  would  wrench  the  Father  ot 
Waters  from  its  bed  and  make  it  pour  its  eSia- 
enoe  of  traffic  into  the  harbor  of  New  York.  I 
ventured,  in  dosing  my  speech  on  the  questions 
relating  to  tbe  canals,  in  tiie  Convention  of  1346, 
to'  say  that  we  would  make  New  York  tbe  car- 
rier, the  merdiant,  and  the  bankw  of  the  New 
World.  Both  of  these  predictiona  are  now  al- 
ready (blBlled.  Sir,  it  is  these  relations  which  I 
have  thus  rapidly  aketchod  ttiat,  in  my  judgment, 
invest  t)ie  Kne  canal  in  some  iegno  with  tbe 
'  character  of  a  public  water.    I  an  not  fflio  of 
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tk»  rto  think  that  we  an  at  tUt  tinM  Jnstiflsd, 
u  A  matter  ot  ^nOMniX  buuoess  Judgment,  in 
Ktiog  OB  the  auumptlon  that  tlM  Erie  canal  is 
dntiud,  kt  tuj  period  which  we  can  now  foie- 
MttotoMptnededaain  Importaot  and  ti1u»> 
tk  aamDtof  the  pabUo  in  the  tnuupMtatioa  of 
bHTj  bt^Ua.  It  ii  true  that  neaiir  all  the  ita- 
proTioHsli  of  the  proeent  time  tend  In  the  direo- 
tkoof  dujiiigtfia  carad^of  railwayi;  udno 
hsnu  iritcuaee  piedaaljr  to  what  extent  thoae 
iapRFmenti  will  ga  That  the/  will  greattr 
muonl^reno  maonerof  doubt  nie  rail- 
n^ikne  already  nearly  monopolised  the  car- 
liip  Tiindil*  and  of  light  merohaiidlee.  Thej 
m^&rflieitM  being,  wreated  almoet wholly 
ftoo^  Biie  canal,  and  larg^  from  the  lakes, 
ihe  ku^ortitioD  flour.  TtiBj  have  nearly 
sfmedcd  muiy  canals  of  inferior  character  or  in- 
ii(iarattiatiai,inclodtDg  many  which  were  oriei- 
MlljCToHrertad  «a  tributatiee  to  the  Erie  or  the 
Wfc  n^fbrntiwadmitHef^wwldnglavln- 
ivy  lal  a  fai  loiiiiiwr,  tu  UMreby  saving  the 
KQiaahtioa  of  raw  materials  in  the  (afl  and  the 

ttdtbcjlaigalydhct  exobances  even  of  agrionl- 
^  products  wludi  the  pro^ioet  or  consumer 
I  QneSEng  to  delay  tot  the  opening  c/t  MTigttion. 
^fWmir  rapWty  of  trasu^  or  oartiS^  of 
^■^ittfaaeootnlliogmoUve;  whwevertWe 
iiipcaiUli^oraqtuckertum  of  capital  at  a 
1^  or  a  naoesnty  of  immediate  oonversion  of 
pnpo^  into  money,  they  are  preferred.  Per^ 
the  whole  oountry,  touching  every  consid- 
goiog  near  to  every  producer  and 
tmj  tmmmt,  they  are  a  much  more  complete 
HiKf  tit  the  diMribution  and  reception  of  pro- 
cs:t  thin  a  water  oommunioati<n  which  touobee 
a  few  iffiaaipal  points;  and  wherever  prop- 
^  oust  take  the  rail  to  reach  the  water,  or 
'«T9  die  water  to  reach  its  destioaUon  by  rail, 
X  ukfi  both  these  changes,  it  is  often  found 
DM  ecliTaiiient  or  dieapeet  to  make  the  whtrie 
Msit  \tj  nil    The  schienments  of  the  nut 
nji  have  beso  a  nicoosdoii  of  Barprises  to  us 
H  and,  so  &r,  tbej  have  maintained  all  the  ad- 
^magf*  tlisj  have  ever  once  acquired  in  their 
'*gw  and  daring  competition  with   river  and 
■uc,  vhit^  God  has  given  to  us  without  tax  or 
'A.        a  resolt  msy  well  suggest  to  us  a 
caotioo.   But  let  it  not  lead  us  into  an- 
'•epaiioDs  which  ars  azi^rated  or  onap- 
to  the   particular  case.    We  have 
'■^n  npoQ  the   qoesUona   now  before  us 
^  ■  practical  sense ;   not  on  speculative  or 
^MOural' opinions  of  the  future,  but  on  tbb 
mi  oT  asceruined  ezperieoce.   I  think  that 
we  are  not  justified  in  acUng  upon  the 
"uBptlin  that  Boch  m  mode  of  oommunicatloa 
mbov  edits  by  means  of  the  Erie  canal,  with 
^  ptcoliar  diancleTistics  and  in  its  peculiar  situ- 
is  to  be  BuKperseded.   I  have  alluded  to 
icndes  of  the  Erie  cansL   Yon  have  only  to 
^  Qpoa  a  map  such  as  the  State  Eugioeer 
''■^"^  to  his  annual  ivport^  to  see  ihe  Ghenantco, 
*^      Made  Bivar,  and  the  Oeuesee  VaUey 
-rsiiib^  aa  by  mauy  sucoeSMve  steps  over  tlie 
■wUii  by  which   ihey  rewh  their  interior 
^^i,  wh«B  they  find,  as  they  fittd  in  their 
to  thoas  termhii,  no  sources    other  than 


I  merely  local  hiumess — and  then  to  kok  at  the 
I  Erie  canal,  with  its  level  grades,  and  its  position 
between  the  great  Bavifpible  waters  of  Uiisoon- 
tioeutv  to  see  why  it  is  that  while  the  fonnw  have 
been  geoerally  unremunerativs^  tiie  Ene  has 
remained,  aa  it  probably  will  remain  in  the  Aitnre, 
an  instrument  of  great  power  and  great  valoe. 
In  my  judgment  it  is  the  p(dicy  of  the  State  to 
preserve,  protect  and  improve  i^  and  not  to  oon- 
template  in  our  present  experience  of  such  aillRhs, 
any  protaabihty  of  abandoning  it.  The  State 
undertook  thie  woA  for  a  pubSc  object.  It  did 
so  simi^  because  private  eoterjmsc^  individual 
capital,  could  not  at  the  time  accomplish  that 
ol>tect  Itwaa,  thetei<[»^ittC(Hisonaaoewlthtbs 
true  theory  of  its  former  actioo,  that  the  State,  in 
1851,  allowed  the  transit  of  property  upon  the 
railway  utuated  along  the  side  of  the  caaaL  For 
the  State  to  have  uaderutken  this  work  because 
there  wass  ooobrdli&g  ot^eot  in  crestiiig  a  faoils 
andoheig  tranrftdeinaadedbytiisneoeifitiBSot 
the  ndlUon  and  not  otherwise  attaiitabto,  and  than 
to  have  managed  It  in  ttie  samw  si»d  jssbras 
•|rfiit  ot  mooam—Ru  the  State  to  ass  the  sov- 
ereign power  <a  l^islaticm  Ibr  the  puipoae  of 
oppreaamg  or  destroying  a  new  method  <x  sttaior* 
i^  the  saoM  otyeot,  so  benefloMt  to  the  pet^le, 
and  all  the  better  that  it  ^laiig  fh»  privst* 
enterprise,  end  could  serve  the  pumio  with  more 
■kill,  would  have  been  to  fbiget  Uie  votive  and 

Srpose  for  which  the  State  origjaally  acted,  and 
du^  and  trurt  as  a  represeotatiTe  of  the  mil- 
lion, and  to  remember  onl^  its  atiflsh  interests  in 
its  character  ai  a  proprietor.  I  ttiereftore  oon- 
eurred  io  the  policy  ot  this  State  in  1861,  wUoh, 
r^mdiof  all  testr^ts,  whether  by  pndiibUiiHi 
or  diflcnminating  taxes  on  the  carriage  of  prop- 
er^ by  railway  tiirough  the  State,  opwied  up  to 
free  competition  every  mode  Of  transit  for  the 
products  of  the  West  and  for  the  manufactures 
and  merchandise  of  the  East.  '  I  do  not  think 
there  is  any  just  ground  for  the  Jealousy  whidi 
appeals  to  be  felt  in  some  quarters  toward  the 
railway  eystem  of  the  coantiy.  It  cMtaii^  has 
served  tlw  public  witii  great  sfBdenCT'  ana  with 
incalculable  utihty.  A  new  mode  of  intercom- 
munioatioQ  whereby  - the  products  of  different 
soils  and  climates  and  different  capacities  of  sup- 
plying human  wants  are  more  raj^y  or  cheaply 
interdianged,  adds  as  much  to  the  productiveness 
of  human  industry  as  increased  geniali^  of  the 
dimate  or  increased  fertility  of  the  soil  The 
Convention  of  1816,  by  provisions  which  It  fell  to 
my  lot  to  report,  provided,  flrst^  in  favor  of  a  sys- 
tem of  incorporation  under  general  laws;  and, 
secondly,  for  a  supervisory  legislative  control 
over  the  chartered  powers  and  privileges  of  all 
corporate  bodies,  u  my  judgment,  those  two 
provia{<mal  were  and  are  pefectly  adequate  to 
Bwure  every  public  otgect,  however  freely  ws 
grant  to  private  enterprise  all  the  powers  neces- 
eary  to  enable  it  to  create  those  gnat  madiinea 
of  travel  and  transportaUon,  and  to  the  manage- 
meat  of  them  by  corporate  bodies,  which  can 
serve  the  public  with  more  skill  and  economy 
than  the  State  can.  The  author!^  thus 
reserved  to  the  State  is  doubtless  capable  of 
beiug  perverted  by  it  to  private  injury  and  op- 
pression but  it  seemed  to  benepovsary  to  the 
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the  pablioufe^,  and  is  a  tnut  tobe  enrdsed 
with  visdom  and  Juitice.  Sir,  ezperteaoe  lias 
shown  that  the  tendency,  thus  far  of  these  rail- 
waya  has  been,  not  to  overcharge  the  public, 
but  rattier  through  exceasive  cxnnpetltion  amonir 
themselves,  to  aerve  it  more  cheaply  than  they 
oould  afford.  They  do  not  now,  taking  the  oouQ' 
try  together,  reserve  to  their  stockholders  and 
fbr  tfa^r  hoadholders,  much,  if  any  thing  over 
twenty-fire  per  oent  of  the  coat  of  carriage  to  the 
public;  while  upon  the  canal,  in  the  average  of 
years,  the  State  reserves  fifty  per  cent.  Their 
economiea  and  their  skill  have  been  at  the  service 
of  the  public,  and  eminently  eucceaeful  in  work- 
ing out  the  grand  results  wfaicQ  are  the  objects 

their  creation.  This  brfngs  me  to  allude,  not 
in  any  particular  order,  because  while  I  bare  en- 
deavored for  the  last  few  weeks,  during  some 
failure  of  health,  to  study  the  question  as  to  the 
canals  with  all  the  care  I  was  able,  I  have  not 
had  time  to  arrange  my  ideas  in  any  methodical 
manner,  and  perhaps  abaU  not  be  able  to  prraent 
them  artistically;  but  I  design,  during  the  time 
Plotted  me^  to  converee  ramSUarly  and  freely  with 
this  body  on  the  topics  undec  consideration— this 
brings  me  to  allude  to  the  geueral  policy  of  taxa- 
tion of  the  ri^ht  of  transit.  I  was  adverse  to 
such  a  policy  in  1846,  according  with  Mr.  Hoff- 
man on  that  subject,  as  is  indicated  in  some  pas- 
sages in  the  re(»cded  debates  j  although  the 
(diief  part  I  took  in  that  discussion  was  not  re- 
ported, fbr  I  had  not  the  leisuro  or  the  temper  to 
report  it  mywlf.  I  coocurred  entirely  In  the  gen- 
eral view  of  the  inexpediency  of  taxing  ihe  ri^iht 
of  way.  I  asserted  the  doctrine  that  the  can.'tl 
ought  to  be  considered  as  a  trust  from  which  tlie 
State  should  receive  back  simply  what  it  had  ad- 
vanced for  construction  and  msiutenance^  and  thnt 
it  should  employ  the  surplus,  if  a  surplus  should 
arise,  for  the  improvement  of  the  canal,  and  fur 
the  cheapening  qf  the  service  it  renders  to  ttic 
people.  1  hold  that  doctrioe now.  Iregardttiecon- 
dition  of  taxation  to  which  wo  have  in  our  time  ar- 
rived, in  respect  to  tiie  railway  system,  as  if  very 
BeilouB  error,  calculated  to  lead  to  very  mjurioua 
results  to  the  public. 

Mr.  HATCH— The  gentleinan  hns  referred  to 
Mr.  Hoffman,  I  have  here  an  extract  from  the 
debate  in  the  Convention  of  1846,  which  I  desire 
to  read,  in  which  he  says : 

"  Neither  in  form  or  substance  do  I  accedo  to 
the  doctrine,  that  the  canal  tolls  shall  be  taken 
for  general  purposes.  I  deny  it.  The  ri^ht 
of  way  is  the  r^ht  of  the  million.  The  sovere^u 
holds  it  in  trust  and  can  exerdse  it  only  for  their 
benefit,  and  has  no  right  to  make  a  revenue  out 
of  it.  Such  a  course  must  engender  the  worst 
oppresBion  and  the  worst  corruptions,  and  soon 
realize  the  worst  vices  of  the  wo^^t  governments — 
taxation  on  all  we .  consume,  which  will  allow 
nothiair  to  go  to  or  from  the  markets  without 
tribuie"to  the  State." 

I  desire  to  know  if  the  gentleman  concurs  with 
those  views. 

Mr.  TILDEiT.— In  those  general  views  I  con- 
cur now,  as  I  did  then.  To-day  the  direct  taxa- 
tion upon  the  railways  of  the  country,  if  I  may 
judge  from  the  cases  wliich  have  come  under  mv 
obwrvatioii,  Ii  nut  less  than  about .  five  per  cent 


of  their  grou  wnhig^  and  well  toward  twenl 
per  cent  <rf  th^  net  earnings,  while  the  indiro 

taxation.upon  them  is  about  three  times  th 
amount ;  and  the  people  of  this  countr?  ought 
know  that  whenever  they  pay  a  dollar  for  aj 
transportation  t)r  for  travel,  not  less  than  twenl 
or  twen^-five  cents  of  that  dollar  is — ^not  the  co 
of  the  service  th^  receive,  but  taxation  undu 
imposed  on  sudi  subjects  on  our  time.  If  on 
half  of  the  net  earnings  of  the  railways  goea 
tlieir  creditor — the  bondholders-then  not  mo 
than  twelve  and  a  half  or  fifleen  per  cent  of  tbej 
gross  earnings  are  received  by  tile  proprietors  c 
these  great  works-^the  stodkholders.  This  ii 
eludes  all  Interest  oo  the  inTeatment  of  the  pr 
prietary  class,  and  all  indemnity  fbr  the  risks  i] 
ddent  to  their  enterprises,  and  all  oompensatioi 
for  a  supervisory  attention  to  their  administratio 
It  is  a  slartliug  fact  that,  to  a  mu^  larger  exiei 
than  all  which  these  useful  servaqts  of  the  publ 
pay  to  then-  owners — they  collect  for  the  gover 
ment,  by  direct  and  indirect  taxation.  Tr 
would  truly  describe  their  leading  charaeteristi' 
if  you  should  say  that,,  in  respect  to  their  ni 
resulu,  they  are  chiefly  agents  of  the  govemmei 
to  levy  taxes  upon  the  people.  That,  whi! 
achievijig  such  marvelous  results  as  v 
witness  in  our  day  in  enhanclOK  tt 
proceeds  of  human  industry,  in  facilitaUx 
travel  and  commerce,  in  quietening  a 
the  BprfngB  of  social  prosper!^  and  individui 
hapidness,  these  usefhf  servants  of  the  publl 
exiat  more  for  the  government  than  for  tt 
owners  whose  enterprise  has  created  them, 
cannot,  however,  but  deem  such  a  mode  an 
decree  of  taxatioti  as  most  mischievous.  In 
coiidiiiuu  of  pcneral  low  prices  for  agricultiir; 
prodiictiuDS,  it  would  probably  bo  impractienbl 
I  intend  now,  very  briefly,  because  the  Buhje< 
lian  been  already  much  discuseed,  to  refer  to  tV 
Miiiaciry  of  the  Krie  canal  to  bring  down  fi 
a.'jjjn  gate  tonnage.  In  this  couneciion,  I  wish  1 
Ciill  the  allenciori  ol"  the  Convention  to  this  di. 
tinciinn:  cupacity  to  do  nn  nggreji^te  biisiDej 
within  a  given  time  depends  upon  tlie  facility  an 
nipidity  of  the  locks  in  the  paasage  of  btiati 
lu'uniiniy  of  transportation  depends  chiefly  upn 
the  condition  and  availability  of  the  water- way  ci 
iho  cchh!.  In  the  ordinary  course  of  uae  of 
caiii'l  the  boat  moves  along  through  its  wat< 
ptiem,  if  the  work  be  well  constructed,  witboi 
uiiy  special  cause  of  retardation ;  and  there  is  c 
reason  why  the  Erie  canal,  for  instance,  coiil 
not  puss  Ave  or  ten  times  the  number  of  boats 
hi;R  ever  done,  the  prism  being  in  good  orde: 
except  ihe  ditficuliy  of  getting  all  those  boai 
through  the  locks.  It  ia,  therefore,  the  power  o 
loi-kago  which  is  the  test  of  its  capadty  to  treni 
mil  u  given  number  of  tons  in  a  day,  a  month,  c 
during  a  navigation  season.  Now,  in  the  Eri 
caual,  with  its  present  lucks,  how  many  boat; 
how  many  cargoes,  what  aggregate  tODoag 
during  a  day,  a  month,  a  season  of  navigation,  i 
it  capable  of  passing?  I  have  here — but  sha 
not  have  time  to  refer  to  it — the  original  repot 
in  1835,  of  the  engineers,  on  which  the  ec 
largemcnt  was  undertaken.  Ur.  J.  B.  Jervia,  th 
father  of  the  skillful  and  admirable  enginecirin: 
science  which  goveined  the  plana     the  enlarge 
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■nt  and  iBMd«  It  alwat  tlw  liest  work  of  the 
kM  wMehexMll"  fled  tiwtU»eap«ti<yof  the 
Iilaawil  wonU  be  enlaiit«d  tbraebld,  in  one 
sat  of  lo^;  thit  eompartng  single  locks  upos 
dttdd  ckoal  with  ringlfl  locks  \ipoa  the  enlBrged 
ami,  the  esped^  of  the  ceaal  woald  be  !□- 
cnwd  three-f(^   (Ass.  Doc  No.  264,  for  1836, 
fift  IT.)    Ur.  Bogglea,  when  he  was  caoal 
wiMaaer  In  1838— I  Imtb  his  report  before 
M  ba  dun  not  reid  from  ft— esdmited  ,tfaat  the 
cAipBSDC  would  iactease  the  capedtf  of  the 
Ihicflial  to  eerenfold  that  whi<^  then  existed, 
wlinerted  ttiat  "It  will  ftiratsh  the  means  of 
nminit  tmwit  tor  not  less  than  tea  millions 
rftoMnmuUyr   (Ass.  Doc.  forl838,  No. 242, 
m>lM  Mr.  SKfmoar,  the  State  fingineer  Id 
lUl,  vMo  llie  niiw  mfllhm  bQl  waa  passed  Is 
order  to  obtatn  an  eariier  completion  of  the  en- 
Urpneo^  aiade  an  estimate  which  was  verj 
brge,  tatttlt  ii  so  iadistioet  in  its  data,  that  I  will 
Bot  refer  to  It   Ifr.  McAlpine,  in  lui  celebrated 
i^ofiass,  and  again  in  1854,  stated  the 
oyMj^ortiw  enlarged  canal  to  be  seven  nil- 
MB  of  toos  per  annum ;  at  Hm  sarae  time  stathig 
oipadty  of  th*  original  Erie  canal  to  be  a 
■OKon  iBd  a  bal£   Ur.  Ridimond,  the  late  State 
bimar,  made  an  eettetate  which  has  already,  I 
b^n^  been  laid  before  you  in  the  very  able 
wpneot  of  mj  friend,  the  Ghaiiman  of  the 
Canainee  on  Rnance  (Ur:  Church).  '  He  com- 
)»Eed  la  1881  that  a  lockage  (mce  hi  eight  minutes 
or  if  the  locks  were  douUed,  once  in  eUteeu 
■iimt«B  by  eat^  of  the  pair,  vould  enable  the 
Sri)  to  deBrer  at  tide-water  6,220,000  tons,  or 
tbnit  double  wbat  it  did  last  year.   (See  Ass. 
Doe.  fi«  1863,  No.  8,  page  S3 ;  also  No.  28  for 
IKI^  The  Ohairmau  also  referred  to  the  estl- 
Mte  of  Mr.  Goodeell,  the  present  State  Bngi- 
oKr;  but  I  believe,  aome  qoeetim  aioae  aa  to 
ibe  aatbeotioity  of  that  estttnate,  or  Ifr.  Good- 
KlhrespoDflibinty  forit    The  esUmate  he  (Mr. 
Qinreh)  referred  to  waa  appended  to  the  report 
d  the  eaoal  commissioner,  Ur.  Bruce,  In  1836. 
blDokiDgover  the  reports  of  tiie  canal  coainits- 
tem,  whidi  I  did  during  my  lllnees  aome  weeks, 
'  flnnd  an  estimate  under  the  authority  of' 
Mr.  Ooodaell,  appended  to  the  report  of  the  oanal 
nouBisikmera  In  1660.    I  have  it  here,  but  the 
'■aw  wiii  not  allow  me  to  read  i;L    Suffice  it  to 
■7  tbat  it  m^ea  the  capacity  of  the  Erie  cahaJ, 
far  aa  ^rfCegate  tonoage,  up  and  down,  at  over 
1S,M0,HW  tons,  provideid  the  tooDage  were  eqnal 
Mttwiya;  that  is,  soniethii^  like  9,286,000  tona 
I'desceodiDg  toQoaga.    It  fa  foaoded  on  u.al- 
■mnee  of  aeren  and  a  half  minutes  for  each 
ifkt^  ItwID  be  found  on  Assembly  document 
So.  61  for  18M,  page  20.    Such,  sir,  were  the 
rspreMtaftna  nnder  whteh  the  State  acted  in 
■adertaUi^  the  enlargement  in  1836,  and  all 
dnodgh  Mi  vngnm,  for  a  ftuarter  of  a  century, 
■dB  18881  Tbrnr  wen  eonoarred  in  by  all  the 
Matte  ef  the  enurgement,  at  all  times  and  on  all 
Keaiioaa.   And  jet  we  are  now  told  tiiey  are  a 
Wal  Gdla^.   We  are  now  told  that  while  we 
"pended  twen^^&Te  or  thirty  years,  and  more 
duto  that  Dooriier  of  miHions  of  dollars  to  enlarge 
^  Brfe  canal,  qialnly  to  increaee  its  capaciQ'',  «re 
tave  totally  failed  In  that  respect   That  while 
MlMviinenaei^tfw  cargo  of  di*  boat  to  three 
SOS 


times  ite  former  size,  it  now  takes  three  times  aa 
long  to  paaa  the  Increased  caivo  through  a  lode 
That  It  doea  so  uecesaarily  and  Inevitat^.  That 
the  whole  net  result  is,  tiiat  we  can  get  no  more 
tons  through  the  locks  In  a  day,  io  a  month,  or  a 
navigation  season,  than  we  could  in  the  old  uneu- 
Urged  canaL  The  fingers  on  the  dial-plate  of 
time  are  set  back  thirty  years,  and  we  are  to 
begin  anew  just  where  we  started  in  1836. 
And  then,  on  the  basis  of  such  an  al- 
leged figure,  such  an  alleged  blunder  in  all  our 
previous  calculations,  we  are  to  be  rushed  into  a 
fresh  enlargement  for  the  purpose  of  Increasing 
the  capacity  of  the  Erie  canal.  And  we  are  to 
begin  the  new  adventure  by  puUlog  down  all  our 
double  locks — splendid  and  o6atly  struclure^^ 
and  putting  tingle  locks  of  double  the  length  In 
their  places.  Mr.  Jervis,  in  the  letter  to  which  I 
have  referred,  denies,  and  I  hare  no  doubt  with 
perfect  truth,  that  the  Erie  canal  enlargement  haa 
been  such  a  melaochf^y  failure.  Sir,  it  becomes  im- 
portant to  ascertain  what  ought  to  be  the  time 
ooniamed  in  the  kxdcage  of  a  boat^  In  the  aSSoU 
ment  of  duties  in  1646,  between  Mr.  Hoffman  and 
myself  it  fell  to  me  to  make  the  invesUgations 
wiiich  related  to  the  general  capacity  of  tha 
canal  and  the  power  of  the  locks  to  pass  the 
boats.  I  furnished  some  of  the  tables  on  that 
subject,  and  also  some  of  the  tables  wbioh 
are  now  habitually  continued  in  the  annual  re- 
ports of  the  auditor.  I  ranged  rapidly  throuRh 
a  fearful  hbrarj  of  documents  relating  to  the 
canahl,  to  find  whatever  Infonnaiion  they  oon- 
tained  on  these  aubjecta.  In  the  early  days  of 
the  Erie  canal  it  was  supposed  to  take  from 
twelve  to  fourteen  minutes  to  pass  a  boat  through 
a  lock.  When  the  enlargement  was  undertaken 
in  1835  the  maximum  power  of  the  locks  was 
supposed  to  be  to  pass  a  boot  in  about  tea  min- 
utes. In  1841  the  canal  comndssionera,  ICr. 
Buggies  and  others,  estimated  it  to  be  to  paaa  a 
boat  in  a  little  over  seven  miuuiea.  This  waa 
when  they  were  urging  the  speedy  completion  of 
the  enlargement  not  only  as  a  "  measure  of  fiscal 
and  commercial  ezpedieucy,  but  of  immediate  and 
vital  necaaslij."  They  said  that  ".there  waa  a 
fixed  and  absolute  quantity,  to  wit,  226,000  tons, 
which,  if  added  to  the  descending  tonnage — then 
467,316  tons — would  exhaust  tlie  remaining  capac- 
ity of  the  canal,"  and  that  "any  further  inuiease 
of  the  trade  must  seek  another  channel"  In  1842 
the  commisslonera  repeated  this  estimate,  and  said 
that  expeilenca  bad  established  its  corraotneah 
In  1843,  after  Mr.  Fiagg  had  resumed  the  admin- 
istration of  the  flnancea,  the  locks  at  various 
points  were  watched  and  timed  for  the  same  oon< 
secutive  twenty-four  hours,  and  they  were  ibund 
to  pass  the  bcwts  in  from  four  to  six  minutes 
each.  Thia  result  was  obuined  partly  by  im> 
proyements  in  the  valves  €f  the  lock-gates,  which 
enabled  the  locks  to  be  filled  and  emptied  more 
mpldly,  and  partly  by  more  efltcient  working  of 
the  locks,  and  neither  of  thesd  expedients  had 
been  exhausted.  Mr.  Flagg  found  that  the  canal 
bad  been  allowed  gradually,  by  the  deposit  of 
wash  from  ita  sides,  to  fill  up  lo  the  extent  of  at 
least  a  foot.  In  a  celebrated  report  of  the  canal 
boards  in  1840,  supposed  to  be  written  by  Mr.  Spen- 
cer, I  find  it  announced  (and  I  have  thatirecort 
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here  also)  that  tho  water  in  the  Erie  canal  availa- 
ble for  navi^tioQ  uraa  but  tliive  Teet.  In  1841, 
wbeo  the  teddiog  tnembera  oT  the  caoal  board, 
vlih  tlieif  ejes  in  ihe  cloiide,  were  eatirelj  over- 
looking; all  thoee  practical  methoda  ;bat  would 
make  iba  Krie  canal  efficient,  tl»j  were  compelUd 
to  enaot  b  reattiutioa  Uiat  no  boat  should  draw 
more  than  three  feet  of  water.  When  Mr.  Tlugg 
came  in  he  began  by  bottoming  out  the  cunal  and 
throwing  the  wash  which  had  accumulated  there, 
upon  the  banks.  He  manned  the  locks  elBcieutij. 
and  during  the  moat  season  of  the  year  he 
double-manned  them  The  mult  was.  tliut  dur- 
ing  the  yeei  of  the  Ooovention,  the  Erie  canal, 
vtth  many  of  its  locks  unenlarged  and  slogte. 
did  an  aggregate  tonnage  of  1,107,270  ton?,  and 
in  the  followiog  year,  when  the  great  foreign  de- 
mand for  breadstuOd  consequent  upon  the  famine 
in  Ireland  swelled  its  business,  its  tonnage 
reached  lo  1,431,250  tons,  all  done  through  l»cki< 
■uch  as  at  Frankfort  and  at  Fort  Flala— old  sioKle 
locks,  built  with  the  otual  -and  unealarged.  Ifr. 
Flagg,  by  that  Jtidkioua  expenditure  of  aboui 
$300,000  and  by  these  judidoua  methods,  increaBed 
the  capacity  of  the  canal  so  aa  to  enable 
it  to  accommodate  an  additional  tonnage  more 
than  four  limes  the  increase  which  the  canal  com- 
missiouera  lo  1841  said  would  bring  tlw  businesti 
absolutely  to  a  ataDd  itill  by  complete  exhau!<- 
tton  of  the  capacity  of  the  cauaU  and  thebiuiuesR 
was  belter  acoommodated  and  the  round  trip  of 
the  boat  quickened  from  twenty-two  to  eighteen 
daya  Such  a  result  excited  much  surprise;  and 
in  1846,  the  allegation,  elmoBt  in  tlie  langoege  of 
complaint,  waa  very  rifo,  that  Mr.  Fla^  had  en- 
larged the  Brie  canal  under  the  head  of  ordinary 
repairs,  or  it  could  not  do  the  astoninhing  amount 
of  buairiesa  which  passed  over  It.  The  Commit- 
tee on  Finance  in  that  Gunvention,  resolved  to 
obtain  thorough  information  on  that  subject.  So 
during  the  session  of  the  Convention,  we  had  the 
canal  sounded  every  four  rods  on  both  sidea  of 
the  boat  fh>m  Albany  to  Buflidoand  the  depth  of 
water  measured  on  tho  upper  and  lower  miter-sill  oi 
every  lock;  and  thecapaclty  ofihe  ItKkHfor  paus- 
ing boats  tested  by*actual  experiment  at  all  the 
points  where  it  was  deemed  necessary.  Sworn  re- 
'  turns  were  before  the  committee,and  were  accessi- 
ble to  any  member  of  the  Cunveation  who  chose  to 
look  at  them.  It  turned  out  that  the  canal  had 
attainad  only  an  honeat  four  foet  of  water,  and  an 
efficient  adminiatratioti,— 4bough  Its  capacity  had 
been  enlarged  fh>m  the  667,000  tons  and  the 
225,000  additional  which  was  to  close  its  busi 
ness  aud  drive  the  trade  to  other  channels,  well 
toward  a  million  and  a  half,  with  many  locks  yet 
aiogle.  la  looking  amoog  the  papera  of  the  canal 
departmsDt  at  that  time,  I  fouod  mamucript  rec- 
orda  of  the  eiperlmeata  made  in  1843,  of  the  time 
which  it  took  to  lock  through  a  boat  And  par- 
ticularly my  attention  was  called  to  these  ezperi- 
meota  at  Alexander's  lock,  three  miles  above 
Sidieiiaotady,  which,,  in  the  throat  of  the  canal, 
paaaaa  all  Uie  toonqge  that  ooocentrates  for  tide- 
water. I  observed  that  for  half  an  hour  at  a 
time,  that  lock  passed  boats  at  the  rate  qf  three 
and  a  half  minutes  each,  |  asked  Ur.  Bissell. 
who  was  then  one  of  the  canal  oommissionetc, 
to  send  down  the  superintendent  of  that  lock, 


whldi  he  was  good  enough  to  do^  and  it  wu 
ascertained  that  Uie  lock  had  not  yet  been  int' 
proved  in  the  valves  or  paddle-gates  througli 
which  the  water  is  allowed  to  Oil  and  to  enip^ 
the  locks.   Origanall/  these  valves  were  one  in 
each  leaf  of  the  look-gate.   There  had  been  veiy 
little  attentkm  paid  to  that  aut^aot,  but  it  is  per 
fectly  obvious  that  by  puuing  in  two  yon  can 
diminish  by  one-half  the  time  required  to  let  the 
water  in  and  let  it  out.   The  superintendent,  it 
my  reqiftst,  put  anoiher  valve  in  each  of  the 
leavesofthe  gate  at  one  endof  the  lock,  and  re- 
ported a  gain  of  twenty  seccmda.  The  other 
experlmmta  proved  that  the  locka  would  pasi 
biiata  ordiDarily  in  four  to  six  minutes— with  grait 
diligence,  rather  in  four  than  in  six.   I  nave 
taken  from  the  auditor's  report  of  1847,  wbicit 
has  been  in  my  posaeaaion  ever  aiuce,  some  state- 
ments on  that  subject.   The  lock  at  Fort  Plain, 
an  old  single  lock,  <hi  June  26, 1847,  passed  304 
boats.   The  same  lodt  on  June  14,  1848,  passed 
340  boats.  The  time  taken  was  a  little  lesa  tlias 
4f  minutes  in  the  Ilrst  instance,  and  a  little  lees 
than  4^  minutes  in  the  second,  during  the  entire 
twenty-four  hours,  and  making  no  allowance  for 
the  intervals  in  which  there  were  no  boats 
ready.    On  June  26,  1847,  the  Frankfort  lodi, 
also  sn  old  single  lock,  passed  264  boato; 
and  on   Itay  13,   1848,  the    Frankorl  lock 
passed  311  boats;  in  the  latter  case  at  the 
rate   of  one   boat,  every   four   and  eigbt- 
tentlis    miuutea,   during   the   eutire  twenty- 
four  hours  without  allowing  anything  for  in- 
tervals between  the  arrivala  of  boMa.  In  1817 
the  Port  Plain  lock  passed,  for  a  whole  month, 
boats  at  the  rate  of  223  eat^  day,  and  in  1848 
the'  Frankfort  lock,  for  a  whole  month,  passed 
honts  at  the  rate  of  206  each  day.    In  1847  the 
dally  average  for  tlie  whole  season  at  the  Fort 
Plain  If  ok  was  209,  and  at  the  Frankfort  lock  193. 

Ur.  ElATCU— What  was  the  tonnage  of  the 
boauT 

Ur.  TILDEN— An  average  of  6i  tons  in  1847 ; 
in  1848,  71  tons.  Ihave  the  documents  here,  but 
do  not  propose  to  refer  to  them.  Theae  locks  are 
stated  in  the  ofScial  reports  of  both  years  to  be 
old  single  locks: 

A  UKUfil!:R— Uay  I  inquire  what  ia  the  lift 
of  the  k>oks  ? 

Mr,  TILDliN— I  do  not  remember  at  this  mo- 
ment. Sir,  it  is  a  matter  of  engineering  akill  and 
business  experience  to  make  Uie  loeka— by  practi- 
cal Improvements  in  them,  in  their  conatruciioo 
and  machinery,  in  the  convenience  of  their  ap- 
proaches, and  above  all  by  a  good  admin  in  tration 
— and  a  proper  police  over  the  boats — efSt-ient  ic 
diiag  their  work;  and  thus  to  acoomplish.  almosl 
without  cost,  as  mooh  aa  oould  be  obtaiued  by  an 
expensive  change  in  tlie  essential  plan  nl 
Uie  canal,  involving  many  uncertalnues  am 
bazarda,  and  creating  great  incouveuieiioe  ii 
Che  navigation  during  all  the  process  of  cliunffc 
Sistory  repeats  itself;  and  what  the  Erie  cud.i 
now  wants  more  tbui  anything  else,  la  e  bette 
water-way*  ^  pring  it  the  himsat  seven  feel 
which  Uie  usrinitor  Is  entitled  to,  instead  of  tli< 
4ix  feet  which  ue  transporters  say  they  have  ip>\ 
ind  which  your  engineers  admit  Is  about  all  yo' 
gir^  and  .then  making  ud  Iraejang  the  locks  a 
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perftet  70a  can.  and  the  ftates  tn  good  lepalr, 
u  mtk  yimr  nwuhiue  aa  eltioieDtl/  as  pcwkiUe. 
It  ia  an  onlarfEenoDt  of  the  capAciiy  9t  llia  meo 
vfao  adminiflter  tiie  canal  which  ia  now  wttnted, 
aod  Dot  ao  eulftrgemeDt  or  Uie  capacity  of  the 
cusL  tiow,  u  Co  the  addluoQHl  time  that  ought 
to  be  taken  in  pasaioff  the  lodis  or  Ute  preaeat 
colargod  canalf  aa  eompared  with  those  of  the 
firaer  cuud,  I  h«%'e  a  lettw  from  Ur.  Jems, 
wtiA  I  euiDOt  read  becaoffi  it  will  coosame  so 
KKtoT  my  time,  but  will  submit  to  th4  Coaven- 
lipB.  I  obeerve  that  he  eatimates  tlmt  it  ought 
to  make  about  one-fourth  more  time  on  the  eo- 
canal  to  pass  a  boat  than  upon  the  old 
Kr^  canal.  I  observe  that  Ur.  UcAJpine,  m  his 
I— tiaooy  befote  the  Caoal  CofflmltGee,  states 
that  it  would  requtre  a  luardi  or  a  third  more 
Umatipon  the  **  gunboat  canal,"  aa  I  will  Odll  it  for 
mniaaianrr.  to  pass  a  loc^  thas  oa  the  present 
•alarged  canaL  I  presume  that  if  the  canal  is 
in  good  order.  It  ia  capable,  or  oufcht  to  be  made 
capaUev  (li  passing  boats,  not  once  in  three  min- 
uiM^  bat  waf  onoe  ia  five  an  the  old  oanal,  and  M 
tlie  preasDt  canal  onoe  in  abont  aeren  minntea. 
IT  tbiat  cannot  be  dooe^  the  causfa  of  the  failure 
ouf^t  to  be  cafefuUy  ioTeatigatod  with  a  view  to 
ai^y  the  proper  remedy.  I  hare  passed  through 
lodu  00  Pennsylvauia  canals,  timing  them  as  I 
want — in  thrae  minute»r-oo  the  Delaware 
fiti^on,  mod  on  the  LeUgh,  canal.  It 
ii  or  ought  to  be  only  a  matter  of 
detail,  to  -secure  what  the  engineers  .ba^o 
all  oooaidered  to  be  reasonable  results,  if  the 
lodes  are  well  ranstructed  and  well  admlnis- 
lerad.  Tlie  paddle-gates  befog  adapted  10  admit 
tbe  water  to  tbe  locic  aod  to  allow  it  to  escape 
wiU  operaia  aa  qnickly  for  tlw  boat  as  for 
the  aiaalL  There  ia  aimply  a  litUe  tine  lost  in 
handlii^.  aod  particularly  in  starting  the  boat  to 
go  out  uf  Uie  lixJc  when  in  a  state  of  rest.  It  is 
nmply  that  addiiiuoal  time  for  which  you  need  to 
iii4ke  aUowaoce.  At  any  rute,  I  am  for  a  thor- 
ough inrestigation  and  a  complete  test  by  expe- 
riEDce  before  I  admit  that  all  former  calculatii^ns 
io  th^  respect  Lava  been  an  illuaion.  I  desire 
ngw  to  call  tbe  atienUoo  or  the  committee  to  a 
dretunataDoe  of  aooe  importance.  The  lirie  canal 
in  all  its  lodca,  except  five — the  lock  at  Port  By- 
ron, the  lock  at  JorJaa  and  three  at  Syracuse — 
loc^  downward  toward  tide-water.  Bighty  per 
oeot  of  your  touoage  in  lS3b  and  generally  siiice 
and  at  aome  times  much  more  than  that,  is  de- 
■wiy'ipg,  and  not  more  than  twenty  per  cent,  and 
aonetimes  not  more  tlian  Afteen  per  cent,  aKr«nd- 
iag  lonoage.  A.  boat  comes  down  fbSIy  luae;>, 
dnwbiic  six  feet  of  water,  and  returns  drawing 
orduHuily  not  more  than  a  foot  or  eigliu>Hn 
InHwra  The  current  is  all  down  toward  tide- 
water, except  00  thOKS  five  locks,  three  of  which 
are  mi  ^mcuse^  all  of  wbioh  are  between  Uonle- 
snma  and  Lodi,  a  little  east  of  Syracuse.  TIm 
boat  coniea  down  with  the  current,  and  wpeclalty 
if  the  lower  gates  of  the  lock  leak,  it  passes 
rapidly  iuto  the  luck,  even  thmigh  it  draws  six 
feet  of  water ;  and  the  boat  tliat  returns  floats 
along  on  ihfr  top  of  Uie  water  without  Inooorpn- 
ience.  VSow,  it  SO  liappsu  that  in  these  Ave 
loc^  Tsatlyoioca  looonvenienoe  b  found  than 
aa^wban  «ls&  Some  Inoumoisaosb »  doub^ 


is  felt,  but,  in  mr  opiolon,  it  Ii  greatly  exngfg^ 
rated.  I  have  some  stallatics  as  to  the  lockages 
at  Syracuse,  but  I  do  not  iiiteud  to  refer  to  them, 
particularly  as  that  matter  hes  been  already  dis* 
uu»<sed  by  a  diatinfruiBlied  member  from  Ooon* 
daga  [iLr.  Audrewsj,  though  I  was  boc  no  fortu* 
nate  as  to  be  preseut  and  hear  ttuit  part  of  Uis 
speech.  I  do  not  think  any  very  serious  practical 
iuoonTenieooe  has  been,  so  for,  experienced.  Some 
inooarenienoe  baa  been  felt,  undoubtedly.  It  was 
flU  error  of  the  original  engineering  that  those  Are 
locks  were  not  mwle  a  few  feet  deeper,  and  per- 
haps Bomewliat  wider  than  the  otiier  lucks,  for 
the  purpose  of  enabling  the  water  to  pass  out  of 
the  lock  with ea)«,  when  dinplaced  by  Uie  boat,  as 
the  loaded  boat — loaded  down  to  ^  feet  draught — 
enters  the  lock,  Tlus  ia  a  mere  local  difflcul^. 
Wheoerer  the  buriness  of  the  Erie  canal  iucreases 
to  a  degree  at  which  serious  incoDvenieDce  shall 
be  felt  at  these  five  locks,  or  any  of  tliem,  several 
expedients  which  have  been  proposed  may  bo  re* 
sorted  to.  It  baa  been  propoeed  to  make  s  second 
tow-patti  on  tbe  benne  baidL  Another  sug* 
gestton  of  a  good  engineer  Is  to  place  small 
stationary  engines  to  haul  the  boat  more  conven- 
iently and  more  rapidly  into  these  locks.  Those 
expedients  would  involve  but  very  smHil  expouse. 
You  mifcht  conetruct  at  these  fire  locks  another 
tier,  making  them  if  you  please  deeper  sni  poR* 
sibly  a  litle  wider,  and  use  your  present  and  these 
also,  or  yoa  might  alter  these  locks  so  aa  to  le- 
move  whatsoever  Incoaveuieuos  may  be  AU 
wheoever  that  inoonrenieoce  becomes  siiffldent 
to  render  such  a  measure  necessary.  It  was 
one  of  those  five  locks  which  Mr.-  Prosser, 
took  out  his  special  sub-committee  to  see;  but  I 
do  not  fiud  the  iinp<fftant  truth  anywhere  men- 
tinned  in  tbe  report  of  their  exaoitnatton  that  the 
same  difflcully  was  not  found  any  where  else.  No 
doubt  tiie  capacity  of  the  canal  ia  limiied  by  the 
worst  locks  upon  it,  but  it  does  not  at  all  follow 
that  llie  wont  locks  may  not  be  Improved,  made 
ft  great  d«al  better,  or  even  very  good  if  not 
vquul  to  the  best;  and  In  that  cousinta,  iu  my 
judgment,  the  fallacy  of  the  examination,  and 
fallaiy  of  tlie  conclusions  arrived  at  by  the  spa- 
uial  sub-committee  of  tiie  Odual  Committee  who 
went  to  visit  and  Inapect  those  locks.  The 
Tallacy  is  that  thew  Ave  specimen  bridta  have  no 
oilier  briuks  like  them  fn  the  wtiole  ediAce  and 
ibey  may  be  changed  without  aSecting  theediSce. 
Uy  friend,  the  eminent  physician  from  Broome,  [ICr. 
'  Hand]  would  ra  iroely  act  upon  the  general  ^tan 
of  one  of  his  piitieuta  because  of  some  local  die* 
ease  to  which  n  topical  remedy  would  be  certain, 
cimplete  and  bfTaoiual.  If  at  any  time  it  beoomes 
□eceasary  to  improve  these  Ave  locks,  or  if  it  is 
now  neceaaary-^improve  them.  But  I  beg  Uiis 
Convention  to  understand  what  is  the  resl  aitua* 
ttoo  of  things,  and  how  entli^y  illusory  and' de- 
ceptive the  idea  Is  that  because  Incouveniencea 
may  exist  now  or>hereafter  in  tbe  apedal  case  of 
these  Ave  locks  out  of  the  seventy-one,  we  are  to 
pull  down  all  the  expensive  atniotnres  of 
tlie  Ene  oan^  wliioh  we  Iiave  been  thirty 
years  in  ereoting  and  whidi  have  cost 
a  large  ihare  of  tiie  thlr^-two  millioos 
we  have  expended  upon  that  work;  that  we  are 
to  pull  them  down,  from  <»s>and  of  fha  oaaal  to 
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itm  other,  ind  biriki  nvw  Btnwturei,  wUKmt 
muob  knowledge,  without  Mijr  accurate  or  relU- 
Us  knowledge^  alnuMt  without  ioquiry,  an 
•diet  of  this  OonventiOD  foredoaing  nit  future 
birestigaUon  or  cooeiderstion,  «a  edict  inoor- 

Cted  iolo  the  ni&duDODUl  law  of  the  Bute, 
word  OQ  the  tBtjeofc  of  the  Irr^larltj  of 
the  hailtwM  whiofa  oodmb  upoa  tbe  -Krie  canal. 
TiMt  is  gfcatlj  execrated.  Oentlemen  will  And 
In  the  aoditM^  report  eTervyesr  two  tables. 
One  ehows  the  lodcagee  for  thM  year  at  various 
poiots,  by  the  monlhs  separately  stated,  and  the 
o^er  shows  the  monthly  lodrsges  at  Alezapder'a 


Just  abonSobeoMtady,  Itarthe  whole  period  tM 
oaoal  has  been  in  operalioD,  now  diir^-titrM 
years.  AVy  genthmaB  who  wilt  Ionic  at  theaa 
tables  can  see  to  what  extent  this  allegod 
irregularity  exists,  and  what  are  its  llmita. 

The  first  of  these  tables^  for  ISSe,  shows  tha 
lodufces  akthegoard  loA  at  Blade  Book,  iriiidi 
is  the  first  «BBt  of  BulIUot'as  fidlows: 
Kbjt  Jane.'Jslr.  Amr.  Sept.  Oct  Nor.  Dee.  Total. 

».ui  Mtf  a,7aii  ^070  mJsm  tjM  a,m  m  i»,«n 
Tlie  Inst  page  of  the  other  table  embraoea  tha 
period  when  the  exports  <tf  breadstulb  was 
UtrgML   It  is  as  fiiUows. 


STATEMENT  No.  id.—Bxbvet  fivm  Loekagei  at  Atexmder*i. 


TauL 

IMl, 

186S. 

1888. 

1604. 

1880. 

Total. 
88  Tern. 

iSM-iaso. 

ComoienGemflnt  of  esA  sossoo,. 
Honbsr  of  ds|B  In  ssCh  season. 

Hay  1 

May  1 

May  1 

April  80 

Hny  1 

Uay.  1 

Doc  10 

Dec.  10 

Dee.  1i 

Dec  8 

D«c  It 

Dec  » 

a* 

«i 

m 

»8 

MS 

'"i'.am 
6  noi 

4,034 

4,4at 

8,441 
8,fllB 

n 

181.800 
164,871 
14S,TB6 
188,068 
168,041 
100,406 

e,Tn 

"'8,«0 
4,440 

9,m 

4,«U 

4,MT 

a;w 

808 

"  1,884 
t,D08 
8,8Tfi 
4,48T 

8,8811 
4.188 
4,464 
4&1 

8,184 

4,8)n 

ft,  104 
4.6R8 

4,«n 

8,000 
1,US 

a,Tie 

8,781 
4.840 

'•'S 

4,«tt 
5,0111 
&37B 

4,  m 

B,MO 

5,  srr 
*,m 

4H9 

11,  m 

89,071 

SB,08T 

80.889 

l,t«.OM 

Oom,  which  last  year  fwrned  about  thirty  per 
flSnt  of  the  toonaga  of  the  Erie  caaal,  is  gener- 
al^ ahdled  fn  the  wioter.  It  comes  in  to  Chicngo 
in  the  early  spring,  and  it  comes  upon  the  Erie 
oaaal  largely  in  the  spring  and  summer  moaihs. 
Wheat  comes,  in  a  larger  proportion,  in  the  full. 
Lumber,  which  is  about  thirty  per  cent  of  the 
tonnaf^  of  the  Brie  oaoal,  prefers  as  much  as 
poasible  thasanioier  months.  I  bare  looked  urer 
tbe  month^  shipments  by  lake  as  given  in  the 
•BBnal  trade  rep(Ma  of  Ohiosfto  and  Milwaukee; 
and  tbey  illustrate  how  muoh  the  statements 
made  before  tho  Oanal  Committee  sro  exagjterated. 
Of  course  bunoess  does  not  diatnbute  itself  with 
slwolDte  equality  duriog  tlie  summer;  but  before 
it  readieB  the  mo  eaaal  it  has  gone  through  two 
ibstributing  agoDOlBa.  Tbe  failroads  which  bring 
h  to  tbe  lain  porta  have  not  an  unlimited  equip- 
ment, and  the  veesds  whioh  are  kept  upon  tlw 
lakes  cannot  be  multiplied  or  their  capadiy 
expanded,  iodeflnltely  or  suddenly.  When  tlw 
Easiness  has  passed  through  these  two  dis- 
tributing and  equali^K  agendes  aed  readi^ 
the  Brie  omel,  it  does  not  find  an  Indefinite 
«fuipment  upon  tbe  eanal  of  boats,  bones 
and  crews.  When  it  happens  tint  jtm  have 
large  crops,  and  also  ^t  tbe  same  time  a 
sodden  sod  great  foreign  demand  for  bresdstuflV, 
frees  a  'famine  or  flrom  a  war,  then  all  the  means 
at  transportation  of  svwy  kind  are  pnssed  to 
IMr  utmost,'  The  natural  nlief  It  for  prioea  to 
riie^  and  tbe  Murpln*  bnaiuo*  overflow  into  lofb- 
riot  chanmli^  If  nob  can  bo  found.  At  ioeh 


times,  mora  dlfllcul^  Is  often  folt  upon  tbe  lakoa 
than  upon  the  Erie  cansL  I  remember  that  Id 
1803,  while  I  was  professloDally  employed  In  the 
city  of  New  York,  in  a  litigation  of  great  dimen- 
siona  concerning  a  canaL  a  very  eminent  gentlo- 
mnn  from  Chicago  who  called  on '  me,  com^loeiS 
of  the  want  of  capacity  of  the  Erie  canaL  On  « 
little  ioqiiirr,  I  found  mat  freights  were  then  rela- 
tively higher  on  the  lakes  than  on  the  eanal ;  and 
asked  Mm  if  it  would  not  be  best  to  enlarge  tho 
lakes.  IhaveloolcedovartheweeklyBndmoDtMy 
avenges  of  lake  ftaighla  snd  canal  fV«^ta  for 
the  loBt  BIX  years  contained  in  the  various  reports 
of  the  auditor,  and  such  as  I  can  find  in  the  Chi- 
cago trade  reports  for  the  last  ten  years ;  and, 
witiioht  hsving  had  time  to  make  en  exact  oom- 
putation,  tiie  general  impreMlon  on  my  mind 
that  the  fluctuations  fn  ftaigbts'were  mwv  ex- 
ii«me^upon  the  lakes  than  upon  the  Erie  canal. 
At  such  limes,  too,  the  real  difficnliy  is  Id  getting^ 
boats  rather  than  In  geUiog  tioats  through  the  locks. 
No  man  can  afford  to  keep  vessels  euough  upon 
the  lakes  or  boats  enough  upcu  tbe  canu  to  snp> 
ply  all  the  demands  wldcb  m^  be  cnated  bjr 
fhraine  or  war  In  Burope;  or  even  to  do  • 
disproportnnate  share  of  the  business  of 
a  season  in  a  small  part  of  that  eeasoo.  Fluc- 
tuations will  Imppen ;  and,  to  some  extent,  may 
be  provided  for ;  and  distribution,  to  some  extent 
must  be  enforced.  Tbe  adjustment  is  a  matter  of 
ptaotiad'bnaloees  Judgment.  I  have  bad  fVeqneni 
oeoaslOBS  to  act  on  rimllar  qneetioBs,  and  bava 
gmmiXiffmni  a  ftdl  emlmwftj.bi  cm  Uh 
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•lutt  fiir  B  nlliMd,  on  the  ground  tliat  it  was 
mngh  to  abow  a  reasonable  certain^  that  the 
additianal  equfpoieata  would  be  in  use  eigh; 
wrnihs  oT  the  year.  I  think  the  Erie  caDal  ouglit 
to  han  and  be  kept  with  a  aurplui  capacity,  or 
NHOBable  extent.  Bat  it  Is  neither  prudent  nor 
poniUe  to  provkh  for  extreme  oaees ;  or  to  eat- 
itj  the  news  of  those  who  indulge  in  ftooh  grow 
tnoMitioH  as  some  of  tiw  wHoesMi  before  the 
CMalOoBniuee;  who  thtuk  that  two^hlrds  of 
tbetiQiiaeHoftbia  Brie  canal  is,  or  ought  to  be, 
«ra)uU  be  done  in  one-third  of  the  season;  or 
vlu  aacnbe  to  its  want  of  capacily  the  rise  la  the 
ptioesof  trsaaportatian,  which  happened,in  ttioae 
Mtfucsi,  even  more  on  the  lakea  (ban  on  the 
anal,  fros  caaeea  irt^ch,  fbr  a  short  tune,  over* 
toad  the  equipment  ofboth.  Sir,  what  the  Bne 
caaal  now  requires,  tn  respect  to  Its  locks,  Is,  first, 
sffldaity  of  maoagemeot ;  second,  a  good  con- 
diUoB  of  repair,  especially  of  Uie  gates;  third, 
that  the  five  lotto  at  Fort  Bjnron,  Jordan, 
■Bd  at  Sjrraease,  by  wbksh  the  loaded  boat  as- 
«Bd^  on  Ub  way  to  tide-water,  be  thoroo^y 
tmfawdaad  their  power  to  pass  the  loaded  boats 
taated  \j  actual  experimeDta,  under  the  saperris* 
ioB  of  the  most  practical  and  reliable  engineers; 
•od,  if  it  be  found  neuessary  or  likely  to  become 
Beoeamy,  to  Improve  them  and  give  them  greater 
pBvei^-Uut  (be  beat  ^aa  for  that  purpose  may  be 
istind  and  carried  hito  seasonabh)  execution ; 
fcarthilliatthaboiiditioDof  the  locks  generally 
fae^  io  Hke  nanDer,  examined  and  tested,  for  the 
finposs  of  aaoertaining  whether  there  be  any  de- 
iMs  la  their  eondition  or  working  which  Impairs 
Uieir  eOciency,  and,  if  so,  what  are  the  causes 
■ad  what  are  the  remedies  proper  to  bo  applied ; 
■a^  ii  this  connection  whether  there  be  any 
fUt  ia  the  poiloe  fxetcised  over  the  boats  where- 
torn  are  allowed  to  beoome  obstructions  to 
Ihsotbeis  la  the  navfgatkm;  fifth,  ^lattheques- 
tna  of  doubling  the  locks,  tbirteeiv  in  number,  I 
(bkk,  between  llonteEuma  and  Bochester,  which 
•n  now  aiogle,  aboold  be  duly  conddered ;  and, 
tte  as  BOOB  aa  ahaU  be  praaioUly  neoetsary.that 
kiproveiDent  abould  be  made.  I  notice  that  one 
of  these  boks  the  Bri|^uon  lock,  east  of  Boch< 
Mer«  whidi  is  repreaetited  Id  some  <rf  the  an- 
seal  tables  at  lodcagea  In  the  auditor's  report— 
aakes  about  two-thirda  as  many  aa  Alexander's. 
In  the  report  ofiaei  it  Is  stated  aa  making  243 
bduges  in  one  day.  In  1862  it  mado 
during  the  aeason.  If  these  thirteen 
ini^  locks  can  get  along  oomfortaUy,  there 
■Hit  lie  CDoBMenMe  surplus  cecity  fn  all  such 
of  tiie  double  lodca  east  of  them  aa  are  equal  to 
Am  hi  oooatructioo  and  situation.  Further  on 
IB  the  future,  if  the  Erie  canal  continue  to 

fTow  b  eaai-bouBd  bualneaa,  other  questions  will 
viae.  Boi  in  the  mean  time,  if  you  take  care  of 
it,  I  can  not  aee  bow  it  oao  exhaust  the  capacity  it 
*ill  poaseaa,  wftbout  having  paid  largely  of  the 
debt  the  State  now  owes  oo  its  acoouui ;  and— if 
r«  are  not  compelled  mudi  to  reduce  the  tolls — 
wnhont  harinfT  furnished  ample  surplus  for  these 
■nd  other  iBprovements.  ffMlei^rth,  years  hence, 
it  ahafi  Med  a  more  extenstre  enlargement  of  its 
ttpaci^,  yoo  will  still  fit>&  yourself  able  to  sc- 
MKpllab  that  object  without  changing  the  funda- 
tbs  mric.  Ton  m»j  oan 


elder  whether  you  will  oonfltroct  a  third  Una  of 
locks,  first,  in  the  part  of  the  canal  eaat  of  8yra> 
onse,  and  afterward  throughout ;  or  whether  yon 
will  double  the  length  of  one  tier  of  the  lock^ 
adapUug  them  to  pass  two  boats  like  the  present: 
I  speak  now  merely  of  the  question  of  capacity, 
and  not  of  any  change  In  the  form  of  the  boat 
whicli  you  may  make  fbr  other  reaapna.  If  yon 
wish  to  leOKUiea  the  boat  you  might  do  so  to 
more  than  160  ftet  and  still  be  in  the  same  pro* 
portion  to  the  present  width  of  seventeen  and  a 
half  feet,  which  the  proposed  20D  feet  boat  would 
bear  to  its  proposed  width  of  twenty-three  feet  I 
am  not  recommending  any  such  project  I  am 
only  saying  tbM,  if  you  decide  to  go  for  length, 
you  had  betcw  pause  a  Uttle  to  oonaider  wheUier 
yoo  eaunot  make  your  present  double  tiw  of  lod^s 
available  belbrs  yon  pull  down  these  excellent 
and  ooetly  structures.  Mr.  Welch  of  the  Dela- 
ware and  Raritan,  told  me  tiie  other  day  that  he 
would  not  recommend  boats  more  than  eighteen 
feet  in  width,  and  yours  are  now  seveuteen  and  a 
half.  ButyouueedDotandoQgfatnottochangethe 
form  of  your  boat  hi  our  present  Btato  of  knowledge 
on  the  subject,  merely  to  get  a  greater  annual 
aggregate  of  tonnage — merely  to  get  more  capao* 
iiy  for  the  canaL  You  should  change  it  only 
because  the  new  boat  would  be  a  boat  of  mors 
useful  and  eooaomicalservuK;  because  icwou)d 
be  a  better  inatmment  of  transportation;  and 
then  after  ootmting  the  oost  of  the  advantage  you 
expect  to  secure,  and  seeing  that  the  gain  is  wortli 
the  oost  Yoa  will  have  ample  time  to  consider 
that  subject ;  to  test  every  plan  by  experience ; 
and  to  know  more  of  the  future  of  all  quastiona 
oonoeming  transportation,  before  you  will  be 
forced  to  act  The  quesiiona  to  whi^h  I  have 
adverted  are  of  great  oomplexity ;  I  do  not  to-day 
assume  to  adjudge  them.  They  can  be  determined 
only  by  carefhl  examinatton  and  practical  expe- 
rience. Wise  engineers  can  work  out  the  results 
that  will  be  most  useful  and  least  costly.  We 
have  not  arrived  at  these  queetlonB  yet  When 
we  do  arrive  at  tliem  let  us  treat  them  practically, 
liko  men  of  sense  and  judgnoeot ;  men  with  a 
trust  to  peribrm  in  the  diaposltion  of  the  publlo 
money  Biul  the  cars  of  the  public  property.  I  now 
wish  to  make  a  fewobservatiODS  upon  the  sutt|ect 
of  economy  of  transportation,  and  I  am  not  awsrs 
how  much  of  my  tune  is  gone. 

The  CHAIRliAN— The  gentleman  has  thhtj 
minutea  yet 

Mr,  TlLDBy  —  EcontHny  of  traDsportatlon  — 
eccmomy  per  ton  per  mile — depends  upon  Uis 
water-way:  Ninety-five  per  cent  of  all  the  Ume 
consumed  in  the  tranait  on  the  Erie  canal,  assum- 
ing that  the  water-way  and  the  locks  are  io 
equally  good  relative  condition — ninety-five  per 
cent  would  be  consumed  in  t>aBBiiig  over  tha 
water<way;  at,  say  two  miles  an  hour,  and  but 
five  per  oeut  in  passing  the  seventy-oae  lock^  at 
say  aeven  and  a  half  minutes  each.  Tba,l  Is  a 
fulr  proportion.  If  jroo  want  economy  of  trans- 
portation you  will  attain  It  by  makiug  the  water- 
way good,  by  making  It  the  best  that  the  case 
admits  of.  But  you  cannot  gain  It  by  aborten- 
iog  the  time  of  passing  through  the  locks.  If  you 
I  aliould  shorten  the  time  of  the  lockages  to  five 
[mlnatss  ((tch,  you  would  a^JmJtm  three 
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hours  1q  the  wliole  tranut  ftom  Bufftlo  to 
AlbBDji  ir  70U  ahouM  altov  each  lockage  to 
coDsume  ten  miautes,  jou  would  lose  less  than 
three  hours  in  ihe  whole  traosit  of  three  hundred 
and  fifty  niiles.  If  70U  would  sare  time  In  the 
whole  voyage  you  must  save  it  io  that  part  of 
the  service  whicli  coosumes  Qioety-flve  per  cent 
of  the  whole  time  of  the  voyage,  aod  not  in  that 
part  of  the  service  which  consumea  bat  Ave  per 
coDt  of  the  whole  tine  of  the  voyage.  By  quick- 
eniog  the  lockaires  you  will  obtaia  a  greater  ag- 
gregate capacity.  '  Capacity  depends  upon  ihe 
locks,  and  ccoQomy  depends  od  the  water-way. 
The  taw  that  {lovertis  all  economy  in  machioery 
is — first,  that  you  have  a  machioe  with  the  best 
adaptutiou  to  Uie  lerrioe  vbidi  70a  seek  to  get 
out  of  it,  the  hij^wst  amount  of  adaptation  which 
OftQ  be  secured  la  every  part  of  the  machine  col- 
lectively, the  highest  aggref^te  which  can  be 
formed  iu  oombioation  |  secobdly,  that  then  you  use 
that  meuhioe  to  tl)e  highest  capacity  of  which  it 
is  capable.  These  are  the  two  elementa  that  con* 
■titute  economy  in  the  use  (tf  machinery,  and 
form  the  law  that  frovema  all  machinery.  There 
is  no  more  utter  fallacy  than  the  idea  that  a  large 
boat  is,  of  necesaity,  any  more  ecooomtcal  than  a 
small  one.  Ic  is,  under  certain  ooitdtttons ;  with- 
out these  cooditioDS,  it  la  cot.  Even  upoa  the 
Atlantic  ocean  you  may  make  a  Great  Eastern  or 
a  Great  Republic,  whldi  are  not  fit  for  use^  which 
are  vortlileas  by  reason  cf  their  excessive  size, 
whidi  are  never  capable  of  returning  anything  to 
their  owners.  On  the  lakea  generally  they  have 
not  reached  the  maximum  of  economy  in  trans- 
portatioD  to  be  attained  in  the  conslnictloa  of 
vessels,  I  do  not  think  they  have  on  Lake  Krie. 
Vessels  hara  gT:tdually  (crown  to  their  pre^teut 
size,  aod  I  think  tliey  tend  to  still  larger  dimen- 
liotu.  But  ttiere  you  have  an  uolimiiad  water- 
way.  The  three  elementa  of  cost  ia  the  o^oa) 
transportation  business  are— the  ooet  of  towing, 
the  oo8t  of  maunin^,  and  the  coat  of  the  use  of 
the  boat;  and  on  all  canals  Uiese  elements  are 
Crom  twenty-five  to  forty  per  cent  eacli,  varying 
iuidor  difTureut  circumataoces.  It  would  not  be 
much  out  of  the  way  to  put  each  of  them  at  one- 
third,  though  the  use  of  the  boat  {a  apt  to  be 
more  and  tlie  manning  leas.  The  towage  woe 
calculated  in  1 835  at  forty  per  cent ;  it  was  about 
the  same  in  1846.  It  is  probably  a  little  leas  now 
wlien  done  by  towing  companii-s — at  thirty-five 
cents  a  mile ;  uud  some  of  the  boatmen,  furnish- 
ing their  own  horses,  count  it  not  much  more  than 
thuxy  per  cent.  Economy  depends  much  upon 
the  lime  of  your  transit  over  the  canal.  Aa  you 
quicken  your  transii,  shorten  the  time  for  carrying 
to  their  deuiination  a  given  number  of  tons,  you 
lessen  every  element  of  the  coat  of  the  service : 
you  enlarge  the  number  of  tons  carried  in  agiven 
Ume;  and,  by  enlarging  the  divisor,  you  reduce 
the  rate  of  cost  per  ton  per  mile.  In  canal  oavi- 
fratlonyou  have  two  fundamental  conditions — 
flrst^  that  you  have  to  experience  tlie  resistance 
wat^r,  and  not  t!ia  resistance  of  air,  as  by  a 
railway  train ;  second,  that  the  water  is  not  an 
unlimited  expause,  as  the  ocean  or  the  lakes,  but 
in  a  narrow  channel,  where  it  ih  impossible  to 
move  except  at  a  very  moderate  flpe6d,impo6sitde 
to  move  with  eooaoav  except  at  a  very  alow 


speed.  Ton  most  rMpect  thete  QondftjaoB  if  yoa 

expect  to  do  an  economical-  business.    Why  is  it 
that  if  you.had  the  Erie  can^  fourteen  feet  deep 
and  one  hundred  feet  wide  you  would  never  bring 
a  lake  vessel ,upon  it  tat  the  mere  purpose  of  trans- 
porting property?  It  is,  fiat,  because  your  lake 
vesiel  and  your  canal  -  boat  beiag  of  diObre&t 
forms,  the  canal  boat  would  carry  thirty-five  to 
forty  per  cent  moro  oargo  ottt  of  the  aggregate 
weight  of  vessel  and  cargo,  and  you  would  have 
to  draw  three  or  four  times  aa  much  dead  weight 
in  proportion  to  cargO)  in  your  lake  vessel  as 
you   do   in  your   canal  boat;   and  second, 
that  your  lak«  vessel  coats  about  three  times 
as  much  aa  a  canal-boat  per  ton  of  capacity.  Ton 
would  eo^iloy  a  much  more  expensive  inainiment, 
and  get  mooh  less  aervioeb  I  say  nothbg  of 
another  ft^lure  in  adaptatiot^  the  ^pe  of  your 
lake  Teasel  compared  wuh  the  shape  of  your  locka. 
If  you  had  tiie  Brie  canal  U  leot  deep  and  100 
wide  and  should  bring  your  lake  veas^  through 
it  would  oost  you  douUe  for  every  ton  per  mile 
of  cargo  what  It  coata  in  the  oanal>bo«t, 
cause  mo  iostrumofft  of  traoaportation,  ao  end- 
lent  upon  the  lakes,  Is  not  adapted  to  the  use  yon 
make  of  it  upon  the  canal   Sir,  why  is  it  that 
steam,  so  1^,  has  not  been  succeaaflily  employed 
on  Uie  canals  ?   It  is  because  the  machinery  di»- 
phtoes  fVom  the  boat  a  qiurter  of  the  cargo :  and 
inasmuch  as  the  whole  cost  of  towing  by  horses 
is  not  more  than  thirty  or  forty  per  cent  of  th» 
whole  expense,  the  boatman  knows  that  he  had 
better  have  cargo  in  there  and  draw  it  by  horses 
than  to  lose  one-quarter  of'the  whole  avails  of 
his  voyage  by  the  filling  up  of  his  boat  with  ma- 
chinery.  Sir,  I  do  not  mean  to  say  that  you  will 
not— I  h(^  that  jou  may— be  able  some  time  or 
other,  perhaps,  to  iiivebt  mftcbinery  so  smaU,  so 
light}  ao  compact  that  with  some  form  of  boat  you 
will  be  able  to  use  it  00  the  canal.  To-day  that  has 
not  been  done.   It  has  not  been  done  on  the  I><-la- 
ware  and  Rarltan  canal ;  it  is  not  done  there  to-day. 
In  a  fbw  moments  I  will  addresa  to  the  oonunittee 
some  remarks  on  that  subject.   Bir,  when  you 
ccKue  to  navigate,  the  rule  is  that  the  reaistance 
of  the  water  is  the  aquare  of  the  rekidty  with 
which  tihebody  movea;  at  two  ropreeeotiog  Um 
speed,  ii  is  four ;  at  four  representing  tiie  speed, 
it  ia  sixteen ;  so  there  is  a  pnctical  limit  to  your 
velocity,  even  when  the  body  is  moving  in  an  un* 
limited  expanse  of  water.   But  when  you  come 
into  the  canal  there  supervenes  another  mechani> 
cal  difflool^— the  bottom  and  sides  of  the  narrow 
channel  ocnifloing  by  fixed  physical  boundaries 
the  water-way  in  which  your  boat  ia  moved. 
And  in  that  water-way  so  coufined,  it  Is  impoMt- 
ble  to  move  your  boat  except  at  a  very  Ipw  rate 
of  speed,  wltiiout  a  g^t  waste  of  power — and 
anything  hke  s  high  rate  of  speed  in  the  move- 
ment is   impoarible.    Ko  foroa  oapaUe  of 
being   applied  M  auffldent, — the   boat  oomea 
to  a  stand.   The  engineers,  in  1835,  planned 
the   Erie   xtanal   so   that    the  cross-section 
of  the  boat  ahould  be  such  as  to  give  the  greatest 
economy  for  its  iransiL   The  rule  mitiiat  subject 
deduced  trom  the  experimoita  of  the  French 
engineers,  referred  to  1^- the  gentleman  from 
Rockland  [Ur.  Conger]  ia  that  the  crosa-aection 
of  your  boat  ahould  ba  not  mm  thwaaono  10 
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■ixaod  foi^-flix  hundredths  of  the  eron-sectioii 
of  joor  utater-way.  That  rule  is,  to  some  extent 
aodifled  in  practice,  for  the  reuoo  that,  though 
jtM  maj  Ion  bj  not  hUTing  tb<  greateat  eoooom; 
btoirii^  70U  may  make  up  out  of  the  other  e]e- 
■eotof  ooal^  eoouKh  to  iodemnify  you  for  your 
loM  in  dus  partictmr,  tad,  on  the  whole,  to  g«in 
—within  certain  limili.  A  few  years  ago  I  had 
om«Bon  to  make  a  very  carafol  examinaUon  of 
Uos  wfacde  subject  of  the  proper  proportion  of  the 
bott  to  the  water-way  in  a  oontroreny  which 
emtod  between  a  ooal  oompany  doing  bouneeB  in 
(he  axj  of  New  Torl^  and  (hs  Delaware  and  Hud- 
n  einal  company.  The  canal  company  had 
Bade  two  cbangea  in  their  canal — an  improvement 
lad  then  ao  enlargement,  and  on  the  results  of 
the  QUargement,  ki  cbeapebing  the  cost  of  traqs- 
ponatioa  per  ioa  per  mile,  a  certain  portion  of  the 
toU  depended ;  and  the  queetion  InTolved  a  very 
large  sum  tiC  mooBj.  A  very  low  rate  of  speed 
waa  fbund  to  exist  in  the  morement  of  the  boat 
The  boat  mored  through  Uie  water-way,  as  was 
proved  there,  at  tbe  rate  of  about  14  7-100 
■ilea  in  a  day  and  no  more,  and  no-  more  speed 
eookl  be  got — a  little  less  than  aix-tenths  of  s 
mile  an  hour.  The  transportation  was  not 
eeoocHDicaL  I  do  not  intend  to  allude  to  any  de- 
batable usBlie*,  because  the  ocmtroveiv  ia  stUl  in 
As  eonrta;  but  several  things  were  undisputed. 
Id  Um  firet  place,  about  sixty  thousand  voyages 
were  tabulated,  bf^g  all  the  trips  recorded  in  tha 
books  of  tbe  canal  company  for  eight  years,  four 
years  of  the  small  boat  and  four  years  of  the  eo- 
laiged  bo^t;  and  the  fact  of  a.reduction  of  speed 
was  dearly  eatabllsbad,  and  about  how  mttch  re- 
doctioo;  and  tbe  tinw  of  the  moveoient  of  the 
kige  boat  was  accurately  aaositained,  ^t  the  very 
low  rale  I  have  mentioned.  In  the  second  place, 
■any  of  the  best  engineers  in  the  country,  ex- 
perieooed  in  canal  construction  and  canal  aaviga^ 
tioD,  were  brought  there  to  testify,  aud  with  one 
accord  they  said  this:  "Ton  cannot  expect  a 
good  navigation  if  your  water-wxy  ts  less  in  tta 
crosa-section  than  four  and.  a  half  times  the 
croaa-se^^n  of  the  boaL"  My  distingtiished 
friead,  Jodge  Parker,  and  my  disttnguiabed  friend, 
Mr.  Hanlenburgh,  were  in  the  case,  on  the  side 
Of^ioeed  to  me.  They  oGfbred  no  testimony  to 
cootzadict  this  testimony  of  the  engineen.  niere 
were  a  great  many  points  in  dispute  in  tliat  con- 
troTQiBy;  but  this  p^t  was  not.  Now,  sir,  what 
ym  propose  to  do  today,  If  you  adopt  the  phin 
of  tbe  Canal  Committee,  is,  in  ray  Judgment,  to 
nuke  the  mistake  of  violating  the  due  proportion 
between  tbe  boat  and  the  watCT-way,  If  there 
be  anytbinf^  the  judgment  of  tlie  best  engineerB— 
most  conversant  with  caoal  construdion  and  canal 
aavigatkMH— if  there  be  anything  in  the  best  ex- 
perieoee  had  fai  tbis  oooolry,  you  will  ms&e  a 
boat  which  is  not  adapted  to  your  water-way ; 
you  will  get  do  econoiqy  la  your  transportation 
uclass  joa  make  ao  extensive  enlargement  <jt 
yow  «ater-irv.  ToanutyloKtheeaonranyyon 


oow  have;  you  will  gtdn  now  new  economy. 
8Ir,  tbe  transportation  on  the  Erie  canal  is  now 
very  choap.  You  have  now  very  Soe  adaptations, 
and  an  excellent  navigation,  if  you  keep  it  in 
order;  and  at  veiy  low  rates  of  cost.  I  have 
here  tables  Hhowing  what  it  has  been  for  eight 
years,  and  also  comparing  it  with  lake  freights. 
I  would  like  to  show  that  table  to  the  Ooovention. 
I  would  be  willing  to  have  it  printed  for  the  use 
of  the  Gonveniion,  but  In  the  restricted  period 
allotted  to  me  in  this  discussira,  I  cannot  present 
the  table;  I  oan  only  allude  to  the  results.  The 
msin  advsntsge  which  tbe  lakes  have  Is  tliat . 
(Vom  Chicago  to  Buffalo  it  is  about  a  thousand 
miles,  and  transportation  for  a  thousand  miles,  of 
conrse^  ean  be  mBde  much  cheaper  than  it 
oould  for  a  few  hundred.  If  you  will  take 
the  freights  from  Toledo  for  the  last  five 
years,  I  think  you  will  find  that  the  trans- 
portation has  not  been  very  much  cheaper 
on  the  lake  than  the  transportation  4»  the  Erie 
canal,  exclusive  cf  tolls.  That  is,  to  say,  where 
the  voyage  is  only  three  hundred  miles,  yon  have 
secured,  well-toward  as  much  cheapness  of 
transportation  on  tbe  canals,  excluding  the  tollfi, 
as  on  tbe  lakes— you  have  approached  that  point 
near  enougb  to  show  that  you  liave  attained  veir 
satisbctofy  results  aa  the  Erie  canal;  veiyexou- 
lent  adaptations ;  a  very  superior  tostrument  of 
transportation,  which  should  not  be  fundamen- 
tully  changed  Id  its  character,  without  great  con- 
Blderation.  Sir,  I  did  intend  to  comment  on  the 
report  of  ^e  State  Engineer  in  18S4,  on  which 
the  claim  that  you  will  reduce  tlie  cost  of  trans- 
portatkm  flf^  per  cent,  by  this  cbsofe  in  the 
structures  of  uie  canal,  to  be  made  In  order  to 
adapt  ihem  to  the  intemled  change  in  the  form 
of  the  host — is  founded.  I  have  that  report  here 
— I  have  that  estimate — it  is  ridiculous.  It  be- 
gins by  etatinar  the  present  cost  of  transportation 
which  is  to  be'  roduced  fifty  per  oent.  It  makes 
that  present  cost  2.16  miUfl  per  ton  per  mile. 
One  mill  pM-  ton  per  mile  tar  360  1>3  miles  ts 
ue'irly  equal  to  one  cent  per  bushel  of  00m  for  the 
whole  distance.  The  exact  result,  aa  I  compu- 
ted it,  is  2.12  cents  for  bringing  a  bushel  of 
<-om  ttom  Buffalo  to  Albany.  That  cost  is  to  be 
reduced  by  the  proposed  new  boat  to  1.01  miQs 
per  ton  per  mile ;  or  1 .02  cents  for  the  carriage  of 
a  bushel  of  com  330}  miles,  ttom  Buffalo  to  Albany. 
Why,  sir,  the  price  of  bringing  a  bushel  of  oom  fhun 
Buffalo  to  the  Hudson  river  is  to-day  about  five 
jents,  a  little  less,  exclusive  of  tolls ;  and  that  can 
oot  afford  any  proBt  to  the  carrier.  The  average 
price,  as  shown  by  tlie  tables,  for  the  last  six 
rears,  Is  about  seven  cents.  Another  table  for 
t  S$8  and  1 8S9 ;  aud  the  former  year  was  tbe  lowest 
>ver  known  In  transportation,  when  Uiere  was  a 
f<eneral  collapse  on  the  canal,  on  the  li^  and 
among  the  railroads.  The  lowest  point  touched  was 
in  June,  at  about  3f  cents ;  and  the  average  of 
the  year  wag  about  ft,  as  Uiat  of  18t>9  was  6  3-10. 
The  following  an  the  tables: 
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lb  mm  one  cent  per  busbel  on  350  milea  or 
tmnpottitioa  ii  tbe  otyect  presented  ia  thia 
'Kfcn;  nA  the  itateoient  of  tbe  exiuiog  cost  iu 
tbe  present  oonditioo  of  tlie  busLoess  of  trans por- 
labon  is  vcaroely  more  thaa  one-thinl— onrtainly 
^  thu  OD»-h«lf  what  tlw  real  present  cost  is. 
Aeniult  is  made  out  by  couatiag  eigbt  and  a 
w  days  KB  the  time  of  the  trip  down,  cbarginjc 
tt»  wiget  and  BUt^iorl  ot  the  crew  at  about  a  fair 
We;  ebai|^ng  fl>r  the  Dsa  of  the  boat  about 
bjMtUnkleM  than  half  what  it  Is  certainly 
(uwn  now  to  noat:  and  then,  sir,  leaving  out  of 
ue  Mlcslation  all  the  time  taken  la  loading  the 
BMt  and  in  unloading  tbe  boat,  and  all  the 
Qpeoaea  ranning  during  those  times  which  are 
pn  u  much  a  ehariEe  on  the  transportation  as 
vhmtha  boat  la  actualtf  moving;  and  leaTiofc 
MahoaUthettme  and  all  the  ozpenaes  of  the 
iKom  trip.  The  boat  ir  taken  from  Buffalo  down 
to  tide-water,  and  expenses  charged  per  diem 
«^og  the  time  of  ita  passage  down,  but  not  one 
ont  charged  during  the  time  of  the  return ;  lear- 
bott and  the  crew  and  the  horses  to  pay 
wurivaa  and  feed  themselTes  during  every  part 
o<  flu  ectire  serrioe,  except  the  imaginary  eight 
■Mahalf  dayn  of  tbe  transit  down.  Bir,  if  in 
ooorporated  company  in  which  I  am  a  direo- 
ttir,  ID  eni^neer  should  present  such  calculations 
M  tbe  buia  of  important  action,  I  should  deem 
Sbj  duty  to  move  to  diamiai  him  for  iiicDmpe> 

soe 


teney.  And  yet  that  calcnlatioo,  so  fkr  as  I  cm 
find,  is  the  sole  basis  of  tbe  assertiim  so  often 
BBsde  and  raitorated  imdl  onr  ears  are  wearied— 
that  the  diange  in  tbe  leoln  proposed  bf  tbe 
Canal  Gommittee  will  reduce  tbe  coat  9(  trane- 
portatioo  on  tbe  Krie  canal  filty  per  cent  Tint 
eagioeer'a  report  of  1 864 — which  contains  It—l* 
(be  substratum  of  all  the  monBtrons  growtii 
whkA  has  developed  into  tbe  soberoe  of  the 
Oanal  Committee.  Now,  sir,  one  word  as  to  the 
Delaware  and  Barilan  canal  We  have  heard  a 
great  deal  about  that — ^it  dgures  magnifloently  in 
tbe  otHnuittae's  report,  I  have  taieo  some  pains 
— I  have  spmt  three  or  four  days  in  looking  into 
that  I  have  seen  toadiog  parties  doing  businesa 
OQ  that  canal  and  some  of  tbe  principal  ofBoers 
of  tbe  company  which  owns  It,  and  I  should  to- 
iajt  if  there  had  been  time,  liave  had  a  letter 
from  tbe  pcestdent  of  that  eompanu,  auamriitt 
ioternwatnles  irtiioh  I  propoied  to  hhn,  tan 
which  M  kindly  ooosenled  to  aoawer.-  Sir,  tlwre 
is  a  canal,  having  just  oboab  such  looka  aa  it  la 
proposed  to  coostruct  on  the  Srie  canal,  at  tbe 
expense  of  pulling  up  all  the  preaent  aplendid 
structures;  and  there  Is  not  a  boat  w  it  of  the 
description  for  whidt  we  are  to  make  this  ra^ 
cal  and  ooatiy  change  tu  the  Srie  ouaL  Not  omi 
There  are  some  little  propellers  whiofa  do  ner> 
duuidise  busbiesB  betwwsD  New  York  and  PhtW 
delphia,  merohaodiae  generally,  and  the  laigert 
of  tbem  carry  fVom  one  hundred  sod  fifty  to  two 
hundred  and  &ttj  loos.  Tbey  are  not  for  canal 
service  exolnsively  or  even  mainly.  The  canal  it 
forty-three  mUea  Ioua  with  tfairty*ftve  mile*  of 
harbor  and  river  navigation  between  It  and  Kev 
Tork,  and  twen^-dve  or  more  miles  of  navigo* 
tion  in  tbe  Delaware,  between  it  and  Philadriphla.. 
These  propellers  have  tbe  advantage  in  neariy 
two-thirds  of  their  voyage  of  much  greater  apeed 
iban  is  possible  in  any  canal— three  or  (bur  timea 
the  speed.  The  oaoal  Is  wider  than  the  Brie,  and 
its  depth  has  been  progieaslvely  ipcreasoA  from 
eiglit  feat  to  Dine  or  nine  and  a  h«lf  feel,  ss  staled 
in  the  last  report  I  conversed  with  several  jwo- 
prietors  in  these  propeller  lines.  Tbay  said  tbey 
would  not  take  wheat  as  freight  from  Philaddpbia 
to  New  Tork  for  less  than  five  ceota  a  bushel, 
besides  tolls,  which  are  one  and  a  quarter  cenU; 
and  that  It  i*  not  desirable  at  that,  and  wonld  not 
be  taken  at  even  elgbt  oenti^  lododing  UiOB,  If  othsp. 
freigbu  were  to  be  bad.  Tbem  cbBiges  would 
be  nearly  equal  to  those  on  grain  from  Buffalo  to 
A-Ibany,  or  about  three  times  as  mucb  per  roE)e.. 
Sir,  I  did  hear  of  one  two  hundred  f^t  boot,  at 
the  office,  of  the  supwinteodent  of  the  towing 
company,  but  I  was  Informed  that  this  boat  was 
oonddwed  a  natsBno*  to  lu  ownecs  and  everybody 
else,  and  was  out  In  two,  a  bow  pot  on  and  a 
Biera  put  on,  and  converted  into  two.  And  to- 
day, m  that  canal,  which  brings  down  a  tonnago 
nearly  as  la^  as  the  Erie,  which  brousht  frooa 
Philadelphia  to  New  Tork  lest  year  two  miltioos 
and  a  quarur  toot  of  coal,  It  is  oU  brought  bL 
canol-boata,  and  towed  Uuongh  the  oanal  by 
horses. 

Mr.  KERN  AN— Bow  mooh  cargo? 

Ur.  TILDEN— Frcrni  two  hundred  to  two  hun- 
dred and  forty  tons.  The  president  of  that  com- 
pany told  ms  that  he  thought  it  would  be  unwise 
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m  OS  to  ink*  Um  lodes  oo  ttw  Brie  osnsl  mom 
tbsD  tiroa^  feet  wld&  He  thinks  that  eighteeu 
fei-t  boats  give  the  most  ecooooical  aavigatiou. 
I  sliould  BB7  in  reg&rd  to  the  coal  tonDage--I 
iQiut  speak  somewhat  irretpilarlj,  because  my 
time  is  neariy  elapsed — tbata  oertaio  portion  of  it, 
about  one-quarter,  cooMS  from  the  Lebigh  regi<m, 
and  comes  down  the  Lebigfa  canal,  and  Delaware 
diTision  and  feeder  to  Bordentown,  sud  of  course, 
to  avoid  transhipment;  {(  would  come  by  the  same 
boat  tbroogh ;  about  one-quarter  oomes  down 
the  ScbujlkiU  csnal,  and  oomes  through  in  boats 
used  on  that  canal ;  but  sbout  700,000  tons  come 
by  the  BeatUog  railroad  to  Kidimood,  wbioh  is  s 
part  of  Philadelphia,  is  destiiied  to  the  Oij  of  Kew' 
Yoric,  and  at  Rtobmodd  is  first  put  into  boats 
from  the  railroad.  The  canal  is  fm^-three  miles, 
and  the  rest  of  the  hundred  sod  three  or  more 
miles  is  river  navigaticm  on  the  waters  of  the 
Delaware  and  the  wMers  of  New  York  harbor. 
So  that  there  ia  a  great  motive  to  one  mschinei; 
in  this  short.  coooeoiiDg  duuDeL  If  stoam  could 
be  used  in  that  to  advantage,  they  could  use  it 
f^ly  in  the  great  waters  on  each  side  of  tlM 
canaL  Of  that  700.000  tons,  which  Arst  takes 
the  water  at  Fhiladelpliia,  about  200,000  is  trans- 
ported hj  the  Reading  railroad  itself.  It  was 
found  a  neoessitj  to  make  the  Resding  railroad 
jwioiioaily  terminate  io  the  city  of  New  York; 
and  that  great  corporation  has  gone  into  the 
boatiufT  buainess,  ic  order  to  regulate  the  water- 
rates  of  transportation  in  cooneclion  with  its  own 
line  by  rail.  It  has  a  few  schooners  for  use  on 
Long  Island  Sound,  in  oonnectiou  with  the  canal, 
and  of  about  the  same  tonnage  asthecaoal-boats; 
but  its  msio  equipment  for  this  bneiness  is 
aeventy-fbur  oanal-boata,  all  oonatnicted  for  it  or  b; 
it— exprsssljr  to  be  used  in  the  business — about 
•eventeen  aod  ooe-half  in  width  and  generally  of 
dimensionB  similar  to  the  boats  of  the  Erie  csnal. 
I  had  memoranda  uf  these  dimensioaa,  but  cannot 
at  this  moment  Isy  my  hsuds  upon  them.  The 
president  of  lbs  Beading  railroad  is,  I  think,  an 
eogioeer,  as  he  oertidDly  is  so  able  business  man, 
and  the  presldatit  of  the  oompany  which  owns  the 
Ddawars  and  Rsritsn  is  cermnly  an  experienced 
englnser,  as  Is  also  the  superintendent  of  that 
work,  and  both  men  of  intelligence  and  force. 
8ir,  it  may  be  that  such  gentlemen  ss  these,  the 
.offlcial  heads  of  great  corporations,  distinguished 
for  enterprise,  commanding  ample  capitsls  snd 
ample  rsvennes,  do  not  bring  into  use  the  best 
mesns  for  economical  trsDSporutioo  which  they 
oan  fiud.  They  owtttnly  intend  to  do  that.  If, 
op  to  ihe  preoent  tisM,  tfie  means  now  b  use  sre 
Bol  tlie  best  means  possible,  they  are  the  best 
means  which  these  skilffuL  and  experienced 
oflSoers  have  been  sble  to  discover.  I  do 
Bot  say  that  some  msn  will  not  come  along 
to-morrow  with  an  invention  whioh  will  supersede 
the  present  mode  of  towhig  or  the  present  shape 
of  the  boat.  I  do  not  intend  to  limit  the  discov- 
eries or  inventioiis  of  human  ingenui^ — I  never 
have  done  that  I  have  never  ventured  to  set 
boundaries  to  the  growth  of  business  in  future 
years,  or  to  decide  on  the  future  aggregate  ton- 
naee  of  the  Brie  canal  I  hold  myself  open  to 
consider  without  too  much  distrust  or  incr«lultty 
•U  proposed  ifflprovamenia;  to  t«st  all  that  aflted 


a  reasMiaUa  probshillty  of  success.  But.  rii 
scting  as  business  men,  ss  prudent  men,  as  me 
of  care,  aa  men  of  wisdom  and  caution,  when  w 
begin  at  the  Erie  canal  and  puU  up  fVom  one  en 
of  it  to  the  other,  its  double  lines  of  locks  and  il 
aqueducts — its  massive  masonry — its  aplendid  an 
oosUy  structures,  the  durable  monuments  of  ei 
gineering  skill,  we  are  bound  to  do  so  on  actm 
knowledge,  to  the  bigltest  degree  attainable— o 
the  best  of  sdenttdc  advloe— on  ascertained  exp 
rience  so  far  as  the  teachings  of  such  ezperiem 
can  be  collected  and  applied.  We  caimot  pi 
any  man's  crotchet — I  say,  into  the  Constitutioi 
on  this  subject,  Without  a  gross  breach  of  trui 
SDd  dahr  to  tbs  pBOp>  of  tte  State.  Sit,  K 
bavenomfbrlDatfanioii  this  aabfeci  in  the  report 
of  the  Canal  Committee,  or  of  the  sub-oommitte 
or  io  the  testimony  tskim  before  them,  or  iu  an 
reports  of  previous  years,  to  justify  us  io  taltiu 
such  action  as  is  here  proposed.  We  have  no  ri 
liable  information  as  to  the  present  condiUon  so 
working  of  thelocka^  tendii^  to  such  <x>nclusiot 
In  respect  to  th^r  Incapacity  as  are  alleged.  V 
have  no  thorough  tests  spoiled  to  them  j  or  an 
lasts  under  the  superviaion  of  competent  an 
trustworthy  judges.  We  have  no  such  tests  i 
were  applied  by  Ur.  Fhigg  in  1843  ;  or  by  ih 
Finance  Onnmictee  in  1846;  or  as  woi^d  I 
applied  by  any  pnident  bueioess  man.  In  i^ac 
of  such  eridenosk  we  havs  only  loose  assertiM 
and  gross  ezsggeratious ;  ooDtradioted  by  actni 
experience  ara  by  record  evidence.  We  have  n 
evidence  whatever  that  the  proposed  boat  of  tw 
hundred  feet  length  and  twenty-three  or  twentj 
four  feet  width— to  accommodate  which  all  th 
lodes  and  structures  are  to  be  changed — would  b 
an  improvement  for  nss  in  the  |H«seot  wster-wa 
of  the  canaL  We  have  ooostantly  heard  tb 
Delaware  and  Raritan  dted  as  an  instsnce  of  tb 
practical  success  of  the  proposed  improvt 
ment ;  and  yet  not  a  human  being  wfa 
cites  the  authority  seems  to  have  ^ken  th 
trouble  to  obtain  any  oorrect  information  on  ih 
subject,  or  even  to  Inquire  of  any  one  of  tb 
numerous  parties  In  New  York  Aoiog  bosinesso 
ihatcansl:  and  it  turns  out  that  there  b  no  sue 
boat  in  use  thsre ;  that  there  is,  as  yet,  no  us 
of  Bteam  to  propel  any  canal-boat  there ;  thi 
there  Is  no  pracUce  on  that  canal  or  Judgment  o 
'its  managers  sanctioning  our  proposed  boat,  bu 
exactly  the  contrary.  Why  not  try  the  exper 
ment  on  that  canal — the  experiment  of  the  net 
sliape  of  the  boat  and  Its  propulsion  by  stesm- 
hefore  revolullouizing  the  whole  oonsiruction  o 
ihe  Erie?  Then,  as  to  the  sdaptation  of  the  nei 
boat  and  the  new  locks  and  aqueducts  to  th 
water-way  of  ths  canal — there  has  been  ver 
little  investigation  or  consideration  in  that  rt 
spect  The  very  slight  and  partial  examiostiM 
before  the  Canal  Committee  are  duetly  remarks 
bla  for  the  obvious  effort  to  get  witnesses  t 
favor  a  predetermined  conduslon,  and  the  ver; 
fimall  success  which  attended  that  efforL  A  con 
cluaion  so  opposed  to  the  whole  theory  on  wliic! 
the  sdaptaiiona  of  the  Erie  canal  were  formed,  » 
opposed  to  the  judgment  of  all  the  beat  cam 
engineers,  so  opposed  to  sU  the  experience  whid 
we  have  hitherto  had  anywhere  in  this  country 
ou^t  at  least  to  b«  fhlly  discussed  snd  thorouj^il; 
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ioTMb'ipiled  befljn  »e  adopt  it   We  ban  noth- 
ing btfon  ua  but  tutxj  auuinptiMi.   Again,  has 
it  been  ev«a  cbimed  that  the  Betr  boat,  of  uicb 
|nH  dineukuB.  ii  adapted  t9  towage  by  hoieea 
-erii  the  wbule  i^mtioD  ooaykMf  di^WDdeBt 
ntbiHMCiiior  tteam  pniiuUoDlo  the  oanalT 
TelttTv  00  fufonnackn  on  that  subject  How' 
msij  wortbkta  are  the  eaUmatee  aa  to  the 
tadaiini  in  the  ooat  of  transportathNi  which  are 
ntMUtd  to  Qi^  I  have  alreadf  ahovn.   Sir,  1 
itfot,  wiib  a  tali  aense  of  the  lespooeibiUty 
df  Aa  decteratioD— and  I   ksow   there  is 
kWt  who  would  be  held  by  the  public 
apmoa  cf  the  Weetem  Statee  to  a  higher 
woDattbililj  for  hia  aotkm  upon  such  a  questitm 
ibaalthoald.  I  do  not  heritate  to  coufroDt  it  on 
lbs  diitifictgiDUDd  that,  If  ibcre  ai«  to  beimprove- 
neati  nwde,  we  hare  not  before  tlUa  bodj,  as  yet, 
107  RMouUe  and  aatiafkctcffj  eTidenoe  upon 
whicbweiretoaaL    Sir,  I  believe  that  if  you 
wweloeokrgB  the  looks  in  the  way  propoaed, 
70a  vMdd  And  it  abaolntuy  iniUipeoMUe  to  eo- 
iuft  tlw  water-way.  In  order  to  get  a  good  tranait 
fiv  ■  bost  increaaed  in  width  and  length  ao  much 
« thti  boat  is  proposed  to  be.  And  the  boatmao 
will  makt,  be  alwayv  has  and  will  hereafter, 
nktbk  boat  joat  as  wide  as  it  can  get  through 
tlelodti.  Tbeo,  i^r,  you  will  have  but  ooe  lock 
iiffaeaortwo    The  present  equipmentis  worth 
auf  nillions,  and  must  cratinue  in  use.  How 
ym  iscreaee  capacity  by  locking  boats  id 
tm  tiin»gh  one  lock  instead  of  locking  them 
•iatir  dinnigh  two  locks  atanding  side  by  aide? 
Sr,ir  I  were  compelled  to  adopt  either  alterna- 
ting I  vndd  tiKdw,  eooner  vote  to  boiM  anotlier 
■dipndeat  set     the  laive  looks,  than  vote  to 
trj  to  MTo  tbe  old  matenal  by  putting  it  into  ibe 
Mv  liagle  k>ck  wbudi  it  is  propoaed  to  oonatruct. 
lobNTTo  th^  Ur.  UcAlpine  tells  the  Caoal  Com- 
BiltM  that  it  will  coat  more»to  use  that  old 
■MenaL  llr.  Stuart,  who  is  (me  of  the  lathers 
ibii  pnjee^  ezpecte  to  save  a  nUlioo  of  dcd^ 
an  I  asked  Ur.  Jervli  the  other  day,  when  be 
vu  here  to  see  me  on  some  other  boiainees,  and 
lie  WW  indiDed  to  agree' with  Ur.  UcAlpioe.  I 
uM  Ur.  Welch  last  week  in  Mew  York,  and  he 
*u  iadiued  to  tbe  same  opinion,  although 
oeitbcr  gentlemeu   had    made  it  a  subject 
tf  ray  much  study.    And  I  fbll  in  caiu- 
ujwith  an  <dd  fHand  of   mine,   who,  for 
leaity-fire  yean  haa  been  the  chief  eof^neer 
|>fll>e  Vabedi  and  Erie  canal  in  Indiana,  which 
a  losfter  than  tbe  Srie,  but  which  tbe  railroads 
tt  dririDg  out  ot  existence,  and  be  told  me, 
'Don't  flatter  youreelf  that  you  are  going  to  save 
■Ma  than  half  of  the  old  material,  parUcularly  if 
iba  caiBBDi  is  good,  and  you  take  it  down  in  the 
"foter."  Sir,  when  I  oooaider  the  immense  in- 
eocnoieooe  to  tbe  navigation  which  the  attem|,-t 
to  Dae  the  c4d  material  will  cause— the  doubt 
vhetber  it  wiU  result  in  any  saving  of  money — 
»» loaa  of  the  use  of  the  present  locks  and  the 
p^biUlt^  that  tlie  constnicUon  of  the  one  set  of 
NBg  locks  will  be  followed  by  a  demand  for  a 
■fcmd  set,  I  am  more  afraid  of  the  eoonomy  of 
»e  nmioiuee  than  of  their  extravagance.  I 
ttunk  thdr  economy  is  more  perilous  than  their 
■nrawftnce,    1  think,  if  I  may  be  allowed  the 
"TMnn,  Uiat  their  eomony  ia  more  axtnva- 


gSDt  than  their  extraTagance  itself.  Sit,  m  bav* 
on  the  Erie  canal  a  good  adaptaUon.  I  do  not  aay 
we  can  never  improve  it,  but  I  do  say,  howevei, 
that  we  should  not  rashly  attempt  a  reomistriio 
lion  it,  wtUch  altera  fundamentally  the  coi^ 
ditioDs  of  tbe  tranaportation;  whkih  alteie  the 
proportions  between  the  boat  ajid  the  water-way 
— between  the  structurea  and  tbe  water-way: 
which  changea  the  complicated  adaptations  of 
boat  to  canal — adaptatioDa  of  boat  and  crew  and 
towing  power  on  whioli  eoonomy  of  traoBport*- 
Uon  depeads— -I  cerlsla^  aay,  sir,  that  U  would  be 
mostnaariaeinthiaCoiiveiitKMttoput  bithaftiD> 
dameutal  law  of  the.  State  <tf  New  Tork— what, 
sirY  Engineering.  "VThti,  air?  Hydraulics, 
and  then  to  issue  our  mandate  to  the  legislative 
bodies  of  the  State  to  go  on  with  the  work  of 
oonstruction  tied  up  by  our  cooditiona.  Aye.  sir, 
u>  enact  new  laws  and  reverse  old,  known  laws 
in  engineering  and  hydraulics.  Sir,  one  of  the 
conditions  imposed  by  tbe  oommittee  is  that  yon 
abaU  reduce  the  udlfr— and,  unless  I  greatly 
take.  If  It  happena,  not  IVom  any  diminution  of 
the  currency,  but  Trom  the  ffradual  increase  in 
the  supply  of  the  products,  that  you  have  a  heavy 
fall  in  ttie  agricultural  prioea  you  will  be  compelled 
to  reduce  tbe  tolls.  That  we  shall  not^duoe 
tbe  tolls  I  Why,  sir,  tbe  GonveniloD  of  1S46  did 
not  dare  to  put  such  a  proviakn  in  that  Ooattiin* 
lion.  !nie  Committee  onRnsnoe,  in  1846,  did  not 
dare  to  insert  such  a  clause.  A  second  condition 
impoeed  by  the  oommittee  is  that  you  shall  not 
enlarge  the  prism  of  the  canal,  though  that  may 
be  abaolutely  neceaaary  to  tbe  aae  iS*  boats  stwh 
as  your  new  lochs  will  bring  nptn  the  oanal,  and 
tbtMigh  Ur.  Jervis  tells  you  without  an  enlaige- 
ment  of  the  prism  you  will  make  nritber  capacity 
nor  economy.  The  third  condition  is  that  you 
shall  pull  up  tbe  double  looks  from  nid  to  end  ia 
tbe  midst  of  this  immense  tonnage,  dwng  the 
work  early  in  the  spring  or  late  iu  the  (all  or  in 
tbe  winter— periups  oompeUed  to  buitdaJioiiae 
over  every  lock  ia  order  to  save  tbe  old  materials, 
perbapa  keeping  the  canal  cbmed  a  month  eariier 
and  later,  as  sugKested  by  Ur.  Stuart— that  yon 
shall  go  on  and  do  this  work  in  this  way.  Sir, 
one'  word  oa  to  Uie  ooet  of  this  proposed  work.  I 
told  one  of  tne  eugiueers  yest«rday  that,  having 
bad  a  Kood  deal  to  do  with  construction  in  tbe 
last  Ave  years,  X  bdieved  that  an  estimate  founded 
,  upon  flf^  'per  cent  additicm  to  the  prices  of  1860 
coold  not  by  any  pouibilliy  come  out  right  in  the 
present  state  of  prices.  There  may  be  a  fall  here- 
after, but  there  haa  not  been  a  time  in  three  years 
when  anyliiing  in  the  way  of  conatmctk)n  oould 
be  done  at  leas  than  l>om  eighty  to  one  hundred 
and  twenty-tlve  per  cent  on  tbe  pricee  of  I860. 
Well,  sir,  he  edmitted  that  prices  were  lower  in 
1863,  when  these  estimates  were  made^tban  they 
have  been  since,  and  that  these  estimates  would 
sot  now  sufflce.  Sir,  thia  la  ao  iuoumplete^  insuf- 
(Icient,  crude,  immatured,  inconsiderate  pn^ect, 
which  no  roan  in  ordinary  buainess  would  find 
himself  Justified  in  acting  upon  without  a  great 
deal  of  luriher  hifi>rmation.  Sir,  what  the  Aria 
canal  wants  is  more  water  In  the  prisim— mors 
water  in  the  water-way.  A  great  deal  of  it  Is 
not  much  more  thac  six  feet,  and  the 
boat  drags  akwc   over  m   little  skim  oC 
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water;  irhereM  It  ought  fa>  turn  »  bodj  <^.water 
Urger  and  deeper  even  (ban  was  intended  in  tb» 
oiil^tnal  pnqvct.  Bring  it  up  to  sevao  feet — honeat 
■even  feet — and  on  all  Cti«  lavria,  wheraTer  jou 
can,  buttom  it  out;  throw  the  excavation  upon 
the  baolca;  iooreaae  that  aevea  feet  toward  eight 
Cwt,  aa  you  can  do  ao^  progreaatvely  aod  ecouomi- 
catly.  You  may  sIm  take  out  the  benoh  walls. 
Ooe  of  the  beat  forward** ra  in  the  city  of  New 
York  told  ma  the  day  before  yeaterday  that  he 
could  make  tripa  in  a  quaner  less  time,  and  re- 
duce the  coat  of  transporuUoa  one  quarter,  if 
you  wouU  give  him  an  bouAt  aevea  f«at  Sir,  I 
■irill  anderuke  to  say  that  if  you  will  spp(dnt  in 
hill  cbuge  of  the  Krie  canal  toen  vlio  cau  be 

red  out  ia  this  State,  and  let  them  manage  it 
a  jrbar  on  iheee  priuciplea,  practically,  tbey 
will  get  a  frreater  reduction  of  traunportation  by 
•Q  ezpeoditure  of  a  million  of  dollars,  tlian  my 
fiieud,  the  geoileman  from  Brie,  will  get  by  hla 
guaboat  eolargameot,  if  it  is  carried  into  efli-ct, 
at  a  ooat  starting  with  eight  mitlioiia,  aod  culmin- 
atiug  in  twenty  or  thirty  or  more  milliooa. 
Ur  T.  W.  DWiaHT— Ur.  Chairman- 
Mr.  HA.TC[I^rbe  gentleman  from  New  Tork 
[Ur.  TildeuJ  said  tfaw  he  alwaya  voted  for  equip- 
ping railruada  for  capacity  to  do  a  businesa  for 
twelve  moDthi,  provided  that  capacity  oould  be 
used  for  eight  montlia,  and  tlut  be  regarded  that 
M  oooDomy  iD  tnaaportalloQ  by  railways.  If 
tbM  la  economy  in  trauaportatioa  upon  railroads, 
why,  I  would  ask  the  gentleman,  would  it  not  be 
ccoDomy  to  apply  (he  same  rule  aa  to  trausporta- 
Qon  upon  cxDalsT 

Mr.  TILDKN— I  will  aoawer  the  geoUemau 
when  I  «c  an  opportuni^.  Ur.  Ohatrman,  I  hold 
tn  ray  band  a  letter  «tdrsaaed  to  ate  by  Ur. 
Jervia,  which,  if  it  be  the  pieaaure  of  the  Con- 
vention, I  will  Bt^Mnit  for  the  purpoaa  of  Iwing 
nad.  * 

The  GHAIRICAN— WiU  dw  gmtlamaa  flram 
Oneida  yield  T 

Ur.  T.  W.  DWtaHr— Vm  it  be  taken  tetm  my 
timer 

The  GHATBUAN— It  wUL 

Ur.  8E  YUOUB— I  move  diat  dw  committee  do 
reaolve  that  Uiia  letter  be  read,  ao  that  we*  can 
hear  It  We  wrat  all  the  lofonnation  oq  this 
Bubjeot  we  can  get,  wittMut  any  reference  to 
tinw. 

Tha  CH AISUAST— The  Chair  ia  of  tlie  opinion 
(hat  Urn  comittittoa  haa  do  right  to  oonaider  anoh  a 
nwtioo,  acting  nndar  the  inatruotioDa  of  tha  Con- 
vantioo. 

Ur.  T.  W.  DWIGHT— I  wlU  allow  It  to  be 
taken  out  of  my  time. 

T^  SflCBBTABT  prooeeded  to  nad  the  lettar, 
ufUlowa: 

ROWB,  N.  Y.f  S^tember  4,  1867. 
Hon.  8.  J.  TiLDKH : 

Dtar  Sir — Tou  ask  my  opinion  on  the  views 
presented  by  report  of  oommitMB  In  Convontloo 
u  relation  to  St«te  caaala. 

1.  I  disapprove  of  the  plan  of  auperintendence 
by  a  general  auperiatendtmb  On  wia  pcnnt  I  do 
not  Uiink  it  noeeaaary  to  add  to  my  letter  to  Ur 
Huntington  on  ihia  aali^ect,  referred  to  Oanal 
Gommittee. 

2.  TIte  main  feature  ia  the  oapad^  of  tha  Brfa 


and  Oswego  canals  to  aeoommodate  the  trafllc; 
The  committee  asaume  that — 

First  The  canals  have  not  auffidant  capadty 
for  the  demands  of  transportation. 

Saotwd.  That  they  are  not  adapted  to  the 
cheapest  traneportatiOB. 

niey  propoaa  to  remedy  both  d^bcta  enlarg- 
ing the  locks  to  two  hundred  and  twenty-Qve  feet 
length  by  twenty-flve  feet  width,  to  provide  for 
boats  two  hundred  and  twenty  feet  long  by 
twenty-three  feet  wide.  They  propose  no  en- 
largement of  oanal  except  to  take  out  a  poru(Hi 
of  ibe  inside  elopes,  ao  aa  to  tncreaae  the  bottom 
WHter-iine  to  fifty-two  feet,  leaving  the  top  width 
aa  It  is.  I  have  net  the  time  to  make  a  propel 
azamination  of  a  subject  of  so  much  importance^ 
and  can  only  takd  tt  up  in  a  senenl  way. 

It  ia  claimed  ttut  with  double  Idcks  arid  boat! 
carrying,  aay,  two  hundred  tons,  the  canal  is  not 
able  to  aooommodate  the  traaaportatioa  thai 
oflbra. 

It  anmra  that  in  184T,  when  the  average  cargi 
of  boaia  waa  aiz^-aeveo  tone,  the  tona  delivered 
at  tide-water  were  1,481,362.  Now,  if  the  iocki 
had  t>een  doubled,  the  tonnage  bv  the  boats  oi 
I84T  would  have  been  2,862,604  tons.  The  ton 
nage  by  present  canal  in  1862,  by  boata  averagin] 
one  hundred  and  seventy  tons,  the  largest  wa 
$2,9IT,0H  tcma,  bat  Utlto  in  exceaa  (almoat  th 
flame)  as  oouid  have  been  done  by  the  old  cam 
with  double  locks ;  and  for  the  year  1866,  or  aic 
other  year,  except  1862,  the  old  canal  with  doobl 
locks  could  have  done  tlie  business. . 

Now  it  clearly  reauita  that  if  the  present  cani 
haa  reached  ita  capacity,  then  nothing  haa  bee 
gained  in  capacity  tqr  ita  enlargemenii— t^  ii 
boata  of  one  hundred  and  aeventy  tona  on  tli 
present  oanal  hare  not  Increaaed  the  capadty  o 
the  canal. 

Another  vievraa  to  capacity.  The  locksirea  i 
1847  with  single  locks  for  boats  averaging  aixti 
seven  tona  was,  say,  44,000.  In  1862,  with  boa' 
of  one  hundred  and  aeveu^  tona  and  doub 
locks,  the  lockagea  were,  aay,  36,000.  Now,  I 
the  canal  had  reached  Its  capadty  in  1862,  U 
capadty  for  lockages  In  number  of  boata  pass* 
of  the  one  hundred  and  sixty-eeven  ton  boats,  i 
compared  to  the  alxty-aeven  ton  boa  us  is  as  oi 
to  two  aod  a  half— that  ia,  the  old  locks  wou 
paaa  two  and  a  half  boata  to  the  eularged  loci 
one  passed.  Tills  ia  almostexactly  the  same  rat 
aa  the  respective  lockeges— so  it  la  clear,  on  tl 
supposition  that  it  haa  reached  ita  capacity,  not 
Ing  haa  been  gained  hi  capadty  by  the  enlara 
meat  that  could  not  have  been  gaiued  by  nmp 
doubling  the  old  locka. 

From  thia  it  appears  the  old  arrangement 
iooka  and  boata  had  a  auperiority  to  tlie  prase 
locks  and  boats.  The  diffloulty  cannot  arise  fh 
the  relative  section  of  boat  to  prism  of  canal,  : 
m  the  enlargement  this  was  more  favorable  lib 
in  the  old  canal. 

That  the  present  boata  require  twice  and  a  hi 
the  time  required  for  the  old  boats  to  pass  I 
locks,  indicates  some  wrong  in  the  constructi 
or  naDBgement  of  the  present  boata.  If  t 
is  not  the  ease,  then  any  enlargement  of 
locks  and  boats  oould  not  Increase  tLa  tonni 
oapadty. 
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Iffcl^iHiiwIsit  to  fh»  faanHM  ito  of 

hail  bafe  bacD  fcnnd  in  Um  pmeat  mm,  wh«o 
itkHbeeacoaMcMd  with  mora  than  ioorsMed 
itMof  prim  of  Oftotl,  vhat  gtoood  ii  thora  to 
apMt  beaafit  to  the  mputity,  t^fftlarKliiy.lKMti, 
«itb  BO  iMtMiil  snkrgonMiit  of  wImb  t 

BvIdsMtbiUeveibBOMMl  liMnwdwd  ite 
apMi^.  1  do  Mt  bdim  tlwt  with  proper 
tliVlHiaa  and  good  auuiigeawiS  It  wiB  require 
a&fe  ibin  ones  and  ooe-fburth  the  timo  topue 
ibe  imnt  boeU  througfa  the  looks,  u  oompcred 
TiAtboUbgele. 

ITlMHUiMpniMrijr  adapted  to  locks,  nu  to 
kmpcoparwilf  Sir  the  dJepUoemeot  of  water 
« lU  boet  totm  or  iBKfes  the  lo(^  w  tth  a  prism 
rfcuil  adapted  tothe  •ujmanagBineQt  orboata, 
then  ibooU  not  ke  mora  than  otw-foarth  time 
tided  to  thM  nqalrad  A>r  Iba  old  boata. 

Tha  woald  ptorUm  ftr  ddnbla  the  touuwa 

IkaiDnrittHMaBatoadaiit  the  optnton  that 
maaHwawifliinHmttotiiat  oaspaaa  atUFttier 
in^wiilbaiiaTfgatad  aooiKMnioanr,  aooordiogto 
nt  ud  c^padiy  boam.  Thm,  so  br  as  1 
km,  it  not  matalned  hj  aoj  wtil-aacertaioed 
opiram  Ho  enlarge  the  boats  as  proposed, 
aiiboatcola^faig  ia  a  oorraspmidiQg  degree,  the 
|(iMif  eaaal,  irill,  to  mj  optafmi,  be  a  positive 
dMp  to  Ito  fl^aiii^y  sad  eooDomjr  <^  tbs  oanal 
BiupKtatioa. 

Id  mj  j/aigmuA  thm  ahonld  be  a  oarefti) 
aniiiij  islo  Ibe  partkmlats  oT  locks  and  boats, 
itflBd  the  diBcd^  that  ia  sapposed  to  exist. 
IkitUtmiaadffieiil^tbac  m«r  bo  oorraoted,  I 

^iaiiasgbjeclortoo  mBohimportaDoato  be 
"■^wd  (tf  !b  a  bsBt7  mmner.  I  am  Cur  daii« 
ntiiisxpediant  to  make  the  oaoal  iriiat  ts 
■MMu?  to  its  capacity  and  eooDomy  ol  trans- 
ponattoB.  ButthisnqiiiroBadierough  ioTesti- 
iMiM  of  dl  tha  qaeatioos  ttiat  iDflumco  this  sub- 
|NL  la  the  fint  {dace,  a  thorough  inTesUgation 
■Mtemctioa  that  will  make  thepreseat  canal 
MotefuIuispractieabU^and  aa  traosportatkw 
|nMi,letUw  whole  qnaatkm  ba  thoroughlr  to- 
'Mipud  ud  rntly  reported  apon,  ia  all  Us  bear- 
Bp,  »  that  Uie  i^oper  improrement  maj  be 
wdad  00  after  foil  eonsidentioa  of  the  sobject. 

IllhoaklbetoptiDmiDd  that  a  boat  to  be 
■MtooaoDkaUy  oaTteatod,  must  bav*  a  pnmer 
to  the  prism  oftha  canaL 

Icamiot  go  into  particalaE^— Ib  hat  l  ham 
Mthadau:  btt  I  abiMld  ngaid  Itimwiaeto 
nier  oo  M  ^actaot  ft  nattoff  without  lUi 


BsqaotfiiUr  ToarL 

JOHN  B.  JERTia 
utW.  DWIOHT— Mr.  Otnimao,  In  oom- 
■■o^toipMik  upon  tlus  subjeotat  ao  Ifttoa 
"IP  «  U»  debate,  It  wiU  surely  not  ha  expected 
m  I  ifaeuld  go  over  the  groond,  as  lar  aa  atatis- 
■■m  ooneemed,  as  thegr  hm  been  verr  ftillT 
Ml  bothsides  of  this  question.  Uy 
'JfttvOl  be  aimi^to  giva  a  ganenlTlawof 
^■Iqtct,  aodeavor  to  noUMt  ai  fbr  as  I  oaa, 
^Mdng  prinoiplaa  whif^'saem  to  tudaril*  it, 
?*uw<t>fteao^dnatiaQ  of  those  geaaral  prin- 
mdearor  todisoonr  the  rule  which 
MHIaeMnlwtooaraatiaB.  BoWfttaasms 


tom^  Ibv  Ohalnnn,  Oat  "wa  oaglit  In  tiMftnl 
place,  to  distlDVfufsb  between  what  an  ordiasry . 
proprietor  would  do  m  such  a  case  as  this  whidi 
is  now  before  us  and  tiie  Btate.  We  may  nssume, 
fior  exam^  thst  there  is  a  caoal  like  this  great 
Brie  oaoal  which  we  have  before  us  for  the  pur* 
pose  of  diaoBaaloB,  owned  hf  a  company  Hke  tha 
Iielawafe  and  Hodaon,  or  tbe  Delawan  and 
Raittan  oompaay.  Now,  what  would  be  tba 
object  that  audi  an  organlcation  as  tills  would 
seek  to  aooompllsh  meaoe  of  an  eulsrgenwnt 
of  the  oanalT  They  would  look  simply  at  their 
own  peraoaal  adTaolage.  Hiey  would  nodonbt* 
ediy  be  gnlded  by  an  enh^itaned  aatMnteraaU 
They  would  m^  all  anoh  aolaigementa  of  the 
water-way  of  the  oaaal,  and  sU  sudi  enlsrganianto 
of  the  lodes  as  would  contribute  to  Onm  a  greater 
result  and  greater  amooDt  of  toU,  so  that  the 
wwk  would  be  a  profluble  inrastment.  Now, 
sir,  I  hold  that  a  State  la  not  to  lotA  at  a  can^  ia 
tUa  way;  because  if  »  Stato  ia  simply  to  ba 
regarded  aa  a  propriator,  then  It  ahould,  accord- 
ing to  all  ordinary  prinoii^  of  poliilcal  economy, 
leaTe  the  oanah  to  private  enterprise.  It  should 
leaTO  them  aa  It  doea  a  nilroao,  to  capital 
and  skill  of  men  who  will  be  dlspoeed  to  use  the 
oanal  for  the  pnrpoasa  of  midrtng  profit.  And 
the  only  just  grouod  on  irtilph  aStaw  oio  managa 
a  great  pnblio  work,  is  that  than  Is  aonwtbing  mora 
than  this,  sometUng  mora  ^n  mere  proprietor- 
ship to  be  acoomplished.  Now,  Bir,  kXMtiiig  at  tha 
owneruhip  of  the  canals  of  the  State  in  this  manner, 
what  an  the  points  that  are  to  be  gained,  or  may  be 
suppoaed  to  be,  In  the  otmtomplatton  of  tlie  State  7 
It  aeema  to  me  that  the  Stato  ought  to  regard 
tbia  questi(Ri  in  theee  aspects ;  In  tha  first  [daee 
knk  at  tbe  adnnti^e  of  that  part  of  tta  (tomaln 
throaghwhioh  the  canal  nioa;  eecondiyi  at  tba 
great  cities  whidi  it  taaa  built  up  st  either  extrem- 
ity of  the  canal ;  thirdly,  at  iu  'ralatioo  to  the 
Weatem  StMsa— the  plaoe  which  it  occu{^  the 
geographical  position  wbtoh  it  htdds  toward 
tiiem;  fourthly,  at  its  potitiou  in  reference  to  tbe 
ganecal  govenunent;  and  finally,  at  the  enlarga* 
ment  queatfam  as  It  aflbcto  tts  own  honor,  having 
commMiced  so  great  a  work  as  this,  and  having  a 
just  a'nd  honorable  pride  in  its  coDtiuutooe  and 
development  Now,  sir,  having  lotted  at  the 
queailon  In  that  way,  hHviog  regarded  U  in  its 
broad  and  gsnend  aapeots,  wo  ara  then  pie^wed 
to  inquiry  aa  a  asoond  genend  propoaitioi^ 
whether  it  la  Daoaaaary  to  nave  tbe  caoalB  an- 
laiged;  and  if  ws  answer  both  these  questions  in 
the  afflnnativa,  and  dedda  that  there  are  strong 
general  gronods  why  we  ahould  have  the  en- 
largemont,  that  it  is,  in  tbe  true  oeaae,  necessary ; 
tben,  finally,  wa  reach  the  flnandal  queetiw: 
whether  we  have  tita  maaos  wherewith  to  maka 
^  anlaigsment.  Now.  sir,  I  ah^  prefer  to  diS' 
ousa  this  quaation  in  this  manner,  rather  than  in 
the  manner  of  the  gentleman  IVom  Orleaus  [Ur. 
Cboreb],  who  propotad  -to  examhie,  id  the  first 
I^ace,  our  pecuniary  condition  and  then  apply  the 
vlawa  wbiai  ha  tbua  derived  to  tbe  enlargement. 
I  ptopeaa  to  inquita  wbather  wa  ought  ander 
any  conridentioot  to  have  the  enlargement  and 
tben  to  see  whsthar  we  have  tha  money.  ITow, 
sir,  b&vhig  mspped  out  tiie  grooud  whidi  I  pro* 
poaa  to  ooaa|7  la  dlaouaiar  tUa  mmion,  I  wUi 

Digitized  by  ^jOOglC 


1M< 


to  look  at  tho  flnt  sabordbate  question — 
that  is,  ths  advautags  to  fcbe  ODuotrr  dlro«^^ 
which  thia  caiul  niua.  Wha^  air.  haa  beeo 
aooompUahed  bj  itae  Bria  canal?  We  bar* 
had  that  disciowd  to  aa  orer  ami  over 
•gain  ia  the  course  of  this  debate.  But  alt 
the  resulta  that  hare  been  obtaiaed,aU  the  growth 
of  Uie  Stale,  all  the  wealth  that  has  been  gath* 
erad,  toay  be  attributed  to  one  cauaa,  whi&  Is 
•hnptT'tbis;  that  it  haa  brought  the  producer  and 
the  cooHumer  tO((etber — It  has  in  a  measure  an- 
BllilUted  one  of  tlw  great  difflcultles  iu  all  iudue- 
trial  ondeftvon,  which  ta,  tliat  the  producer  aod 
coDBumer  are  sepurtited.  If  we  consider,  for  ez 
ample,  the  nuho){any  log,  lying  1&'  the  woods  of 
HuodursB— of  what  uae  is  it  as  it  liea  there,  a 
mere  log  of  wood  ?  It  ia  wortlileaa.  But  bring 
it  to  the  place  where  it  ia  wanted,  then  at  once  it 
aanumes  a  great,  and  perhaps  unUdd  vaJoe.  ^e 
difference  befveenthe  producer  and  the  consaoier 
baa  been  annihilated-  tbey  bare  been  brought 
together.  This  ia  what  the  Erie  canal  acoom- 
plialied  the  moment  ic  was  opened.  It  brought 
into  immediate  contact  these  two  classes,  and 
annihilated,  as  it  were,  the  distauce  between 
them.  Now  air,  if  we  oan  reduoe  the  ooat  of 
productioD,  the  cost  of  brlngii^  the  producer  and 
oonsnmer  together,  we  aubstautially  place  them 
aide  bj  aide.  I  hold  that  it  is  riKht  and  proper 
for  thisConrentitmto  we  whether,  bjr  the  eulartce- 
ment  of  Uie  cana)  or  of  its  locks,  on  any  auilable 
basis,  these  two  classes  can  be  brougbt  nearer 
together,  bo  that  the  oost  of  fteight  will  be 
reduced.  Freight  being  reduoed  and  produce 
being  sssnmed  to  hare  a  fixed  prioe  at  tidu'Waier, 
rises  iu  value  at  the  place  whdre  it  is  pvoducecL 
Tht-Q  the  ram  on  which  the  product  is  grown 
rises  iu  ralue.  These  causes  bring  in  their  train 
weolih,  and  all  the  other  useful  reanlts  which  we 
have  seen  aUend  in  large  measure  the  oriirinal 
opening  of  Uie  caoala,  and  whidt  muat^  inamaller 
degree,  take  place  whenever  this  dilBouli^  of 
bringing  the  producer  aui  consumer  together  U 
diminished.  These  are  the  considerations  then, 
air,  which  attach  to  the  interests  of  that  portion 
of  the  Slate  through  which  the  canal  passes. 
Now,  let  as  took  at  the  aeoond  great  pcrint— 
that  is  the  advautage  to  the  great  diiee 
wliich  have  been  built,  upon  the  extremities 
ot  thia  line  of  the  canal.  In  what  I  say 
ou  that  point  I  shall  confine  myself  mainly 
to  the  advantage  to  the  dty  of  New  York,  b> 
cause  whatever  ia  advantageous  in  this  wdy  to 
that  city  is,  in  a  smaller  degree,  useful  to  the  city 
oT  BiiSdla  Guusequenlly  It  wilt  not  be  necesaaiy 
to  consider  ilwm  ^njcly,  bnt  aimply  to  aee  what 
the  efibct  of  this  enlargement  is  upon  the  eity  of 
New  York.  Inorder  toaacertain  that,  it  la  neces- 
sary for  us  to  took  over  a  wider  Held,  to  go  out  be- 
yond the  oity  of  New  York  and  the  State  uf  New 
York,  nnd  to  aee  the  great  result  which  was  ac- 
oomplislted  by  this  Erie  caoal,  not  merely  for  thia 
States  but  for  aD  the  Western  States,  with  which 
it  forma  »  oonoeotioD.  In  regard  to  that,  much 
has  already  been  said  upon  this  floor.  But  there 
baa  been  one  (dosa  of  oonsideratioos  urged  which 
I  wish,  at  this  poini,  to  rebut;  and  that  is  this: 
It  has  been  said  on  this  point,  that  a»  the  West 
growa  stronger,  it  grows  wealthier;  tlieamountof 


the  products  that  Would  oome  to  tide- water  wonld 
be  ueoeaaarily  diminished,  and  therefore  tbat  tiu 
Ifrie  oanal  bad  already  reached  ita  culnbating 
point,  and  that  tiw  products  that  passed  over  it 
might  expected  to  gradually  deidhM  in  amount, 
beoiuea  more  and  more  of  uie  western  prod  oca 
iMOuId  Im  coosumed  at  home.  That  waa  tlie  argu- 
ment of  the  gentleman  from  Delaware  [Ur.  Kil- 
ler]. That  was  the  argument  of  the  gentleman 
trma  New  YoA  [Mr.  Opdyke],  who  eeaayed  ts 
speak  for  the  city  of  New  York  and  its  raerdiasti. 
Now,  sir,  I  was  sorry  tbat  the  mercliaoia  of  Nav 
Tork  were  represented  hi  that  way  upon  thii 
Koor,  because  I  do  not  believe  that  they  would 
take  that  view.  Those  merchants  need  no  enco- 
uium  ftom  me.  AUbou^  I  havv  no  right  in  any 
manner  whatever  to  spealc  for  them,  I  am  d 
libertytoadmire,  aa  I  do^  tbdr  far-aeeb^si^ftdty, 
their  boundlesa  enterprise,  tli^  equally 
boimdless  generosity  and  generous  rivatay. 
Their  character  demands  that  Uiey  sliould  take  a 
broad  view  of  such  qiiestuKia,  gaiheriog  the  lea- 
sons  of  the  iUture  from  the  experience  of  tba 
pasl^  and  having  a  strong  and  well-founded  taith 
in  the  future  deveiimments  iA  thia  country..  No 
one  man  otu  apeak  in  a  abort  hoar  the  varisd 
aearimenti  whkli  aflbti  tbia  large  and  most  » 
teemed  claas  of  our  fellow  dtixena.  There  is  one 
tliought  which  I  am  sure  that  they  would  expreu 
most  emphatically,  that  no  consideration  will  di- 
vert them  from  the  effort  to  secure  and  hold  fait 
the  vatit  and  growing  trade  whicti  Providence  has 
permitted,  u  pursuing  its  natoral  channels,  W 
pour  UQtold  wealth  into  tbdr  city.  Whatever 
means  will  accomplish  this  purpose  tbey  wtU 
steadily  pursue.  I  can  not  believe  that  they  take 
ilie  somber  vienr  of  their  osaumed  represeniatlve, 
and  have  settled  dowu  to  the  disbeurtening  con- 
viction tbat  the  weatom  trade  la  about  to  declioe. 
No^  air ;  every  action  on  their  part,  every  en< 
larged  land  ennobled  sunieture,  be  it  store,  dock,  or 
warehouse,  distinctly  shows  the  oootrary.  !n»M 
gentlemea  lo  whom  I  have  referred,  it  seems  to 
me,  leave  out  of  sight  one  or  two  very  important 
conaidenitiona  which  have  a  bearing  upon  this 
question.  One  of  these  is  thst  tlie  iutroducti<m 
of  madiioery  in  raising  agricultural  products  hu 
tended  largely  to  increase  the  amount  of  produos 
beyond  what  is  wanted  for  consuniptirn  at  any 
ordinary  increase  of  population.  When  produo* 
lion  liaa  been  obteined  in  the  ordinary  slow  pro- 
cesses of  agriculture  there  might  l»  some  triiui  in 
their  objection,  but  when  it  takes  place  by  the 
machines  we  have  now  in  operation,  and,  u  all 
human  prolMbility,  by  improved  machinery — be- 
cause iu  aU  these  oaaea  improvements  go  on^  ao- 
oelerated  ratio— we  ahail  find  that  the  pro- 
ducte  will  always  be  much  In  sdvance  of 
whAt  is  wanted  for  the  immediate  popula- 
tion, until  the  whole  of  the  West  becomes 
filled  up.  And  long  before  that  time  the  country 
may  want  all  the  advaategea  that  ttie  Erie  canal 
can  give  it  hi  the  way  of  traosponatioo.  Why, 
sir,  only  one-aizlh  of  the  territory  of  the  great 
States  with'  which  we  Are  [mmodiately  connected, 
is  at  present  occuined.  And  as  to  these  fire- 
sixths  that  remain  unoccupied,  what  is  to  prevent 
the  nee  of  s  large  amount  t^agrlcultu^l  machinary 
to  develop  the  resouroas  of  a  itiU  virgin 
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nd  tobifayiMln  afiMt  mrphn  be7«iid  wbutt 
m  waoced  Iter  the  ooiumiptkiD  of  ttw  pM[ri»  who 
prodiMo  iL  Suoh  AM  om  bMo  tm  muit 
of  fflAchiaerjr  io  inaau&icturiag  ioduscry,  produ* 
da^  fiu"  in  ozrau  of  the  emoutit  tbu  (he  pro- 
dueera  Baed.   from  the  mmj  new  aod  latporUat 
isfeatinM  bj  wUcdi  maBudctoriDg  and  agrioul- 
nmlpnMtaecioiihM  beeo  graeOy  MlmalMcd  aud 
ioGMued,   w«  have  reuoa  to   aappnea  that 
fKuer  raeultB  will  be  reached  In  tu»  Alton. 
Kov,  eir,  another  foint.   We  poeeoae,  as  we 
bsTe  been  t<ild  bf  the  genttemao  from  Erie 
iMr.   HktchJ,  a  ney  largo  temt(M7  brjood 
loin  Superiur,  hugi  at  ttie  wbt^  of  the  noiied 
Soles,  malbjact  to  culUratioo.    Bonie  few  public 
iapronaents  will  opeo  that  wltole  regum  so  that 
K  eaa.  be  ddtiTated.    We  have  a  populatioo  nadf 
togOKjAudoocupT'it   Tbe  Anlatic  rncen,  such 
as  tbe  OhiDsae,  are  at  hand.    They  are  alread; 
oowdin^  iDto  Galiftmiia  by  baodreda  of  thou- 
aaiida.   thfj  are  engaged  in  various  brooches  of 
iiulusir7  and  are  emplo/ed  to  great  numbtrs  on 
the  hettte  nulroad,  adTsnoiog  aaatWHRt  with  iL 
Tbef  will  tuidoubiedly  be  oocu|^  all  orer  the 
western  oouutij  rti  tbe  Tarious  brandies  of  affri- 
euluital  productioa.    We  know  perfectly  well 
that  that  class  of  mea  do  not  coosuDie  all  that 
Otef  prodooe — that  thej  need  but  companitiTely 
bttie,  and  there  wiil  oeoessarily  firoiB  that  class 
be  a  Mrplua  wbkdi  eao  be  naed,  and  will  deouud 
ao  outlet  by  means  of  soane  suchoomiDnalaatiOB  as 
that  whkA  we  hare  lo  our  owq  State  through  the 
Erie  owaL    Sot'air,  I  thiuk  we  need  not  appre- 
heod  iliis  dUDcuhy  that  the  Erie  canal  la  to  be 
doaed  ap^  or  ttwt  it   Is  not  to  be  used  becauw 
there  are  not  eDoaf^  pi^ucU.    I  belier©  that 
the  law  that  has  ausadj  loarlnd  the  progrsss  of 
th&t  o*nal  In  respect  lo  tlie  amount  of  produots 
whkli  hava  been  carried  will  ooatlDUe,  «ud  lliet 
th«7  wilt  in  yean  to  oome  be  double^  as  Uvjbave 
beoi  in  Tears  that  are  past,  aixj  will  come  to  tide- 
vaier  aod  will'  be  carried  to  l^iirope  or  used  in 
the  liomestic  trade  as  they  have  Vieen  heretorore. 
HeocA,  it  appears  to  me  that  tiie  theory  of  the 
gratleoian  from  Delaware  [lir.  UiUer]  aod  -the 
■eatlainan  frotn  New  Tork  [kr.  OpdykeJ  ia  not  a 
&r-aa|dited  Tiew  to  take  of  this  aut(|tfct.   But,  on 
the  other  hand,  the  broad,  proper  riew  to  take  ir 
that  we  have  in  the  Erie  canal  the  great  ohaouel 
of  savigatioD,  the  great  means  of  commuuication 
between  tide-water  sad  the  Western  States,  and 
that  it  muat  and  will  be  oocwined  to  its  ntmoei 
espacitj-,  eveo  ibough  it  should  be  enlaifted. 
Huw,  sir,  without  Koing  fiirther  on  this  braoob 
of  the  aubject,  fur  uie  lapse  oi  t\ma  admouiahep 
loe  that  I  roust  not  dwelt  upon  these  points,  I 
wid  oocne  to  the  third  to[Ho  which  I  propose  to 
eonaider,  and  that  is  the  posiUua  of  ihis  State 
toward  ibe  other  Statea.   Ibe  ^ntleman  from 
OrieMUs  {Ur.  Churoh],  it  seems  to  me,  haa  kiokMl 
npon  thia  question  pure^  as  a  fliuUMrial  question. 

baa  apaJcra  rather  contemptuously,  as  I  regard 
It,  of  tbs  "gtory"  at  tbe  caiiala.  Unlesa  tlte; 
prodnce  revenue  tb^  are  to  him  nothing.  AU  ih<- 
n-at,  ia  the  language  of  Pope,  "  ia  but  leather  aud 
prunella."  It  SMow  to  me  that  this  is  not  tbf 
new,  sitoaied  as  we  are  in  Jlew  Tork,  id  Uke  of 
thia  great  qoeailon.  Why,  sic,  we  sre  plaoed.  in 
a  ipmrarhin  peaitiaB  toward  Uw  other  StatM 


whidi  nultea  it  asomtiy  fbr  them  to  pass  over 

our  territory  io  order  to  carry  their  products  to 
the  sea.  What  right  have  we  to  ait  hen  ct^ly, 
to  be  rapine  lu  thia  matter,  and  aay  that  we  will 
fold  our  arma  aud  do  uotliiug  for  the  advaotage 
of  otiier  Statea?  What  right  have  we  to  say 
that  we  will  look  at  this  question  merely  as  a 
qnsetfoB  of  debt,  merely  as  a  question  of  fluanoe 
and  not  look  at  it  sooording  to  the  jpusiiioa  ia 
which  we  are,  and  the  place  which  ProTideDos 
baa  assigned  uaf  What  right  have  we  to  say  to 
this  fiimily  of  Slate*,  "  We  will  not  give  you  an 
outway  to  the  sea  We  wiUfUmtsli  j-ou  uo  means 
exoe(>t  those  of  tbe  SKWt  limited  character  of 
jpAog  to  itde-watw."  What,  taking  all  th<<  liit> 
tory  of  tbe  world,  has  been  the  fate  of  tbuee 
Sutes  whkih  endeavored  to  ckMe  up  the  raouthi 
nf  navigable  rivers,  apd  would  not  permit  perscMii 
who  lived  on  tbe  upper  pert  of  the  aireani  tu  go 
down  through  those  rivers,  and  thus  fiud  access 
to  the  sea?  And  what  better  is  our  iKMition 
than  that  if  we  have  the  only  territory  over 
which  the  people  of  these  Stales  can  properi/ 
pass,  and  then  anbstsntially  say  to  them,  '*  Yoa 
shall  not  pass  over  it?"  fiemember,  they  have- 
no  right  to  enter  upon  our  land ;  no  matter  what 
they  want,  no  matter  what  avenue  ihey  need— 
they  cinaut  have  it — the  sovereignty  of  the  great 
State  of  New  Tork  is  in  the  way,  and  they  can- 
not  buiM  a  onnal.  or  a  railroad,  or  any  other 
means  of  tFansportatttA  ttirough  tbe  StaieT 
They  say  to  ui—ihey  liave  said  to  na  by  meotlnita 
of  Uisir  boards  of  trade,  end  by  all  the  clianuels 
of  coinmunivatioa  through  which  they'  could 
address  us-— they  have  said  to  us:  "  Open  tu  us 
a  broad  and  free  pathway  to  the  aea,  we  will  pa/ 
yoa  a  liberal  toll  but  we  most  go  fbrward  to  the 
ocean."  And  what  have  we  to  s«y  on  this  sub* 
Ji-ctT  Are  we  to  say,  "you  shall  have  uo  audi 
pathway?"  Are  we  to  say  that  beciiuAs  Provi- 
dence haa  placed  the  Alieghaniea.in  the  way  and 
there  Is  no  other  feasiblH  mode  of  reachinir  the 
ocean  than  through  tbe  State  of  New  York, 
that  therefore  tlie  rovereignty  of  the  Sute  fihaU 
stand  in  the  way  and  the  men  of  the  Wesiera 
States  shall  not  go  lo  the  sea?  Now,  sir, 
that  is  a  grave  oonsideratiun  to  my  mind.  I 
iiave  DO  interest  in  these  canals  of  any  sort  what- 
uver,  except  this  great  and  overpowerlDg  inter- 
8St  to  aee  that  the  people  of  the  West,  aud  the 
western  part  of  this  State,  sliall  have  a  pHSsaiie 
as  free  aiid  unrestricted  aa  possible  to  tite  sea 
fur  their  products.  I  heliere  that  the  principles 
of  Uis  laws  of  nations  teaoh  that  iu  all  navigable 
stream*  that  should  be  done.  And  I  believe  that 
by  analogy,  wlicn  we  have  tbe  c^portunity,  we 
ought  to  give  them,  et  a  fair  and  reastiuHhle 
••harge,  tIte  same  privileges  that  they  would  have 
if  tlitre  had  beeu,  instead  of  this  belt  of  land  in- 
terposed between  then  and  the  sea,  a  uavlgable 
nver  whose  mmtth  we  endeavored  to  olnee.  Now, 
itir,  in  regard  to  the  fourth  point  wliioh  I  have 
made,  and  that  is  the  interest  <^  tlie  United 
States,  we  need  not  be  told  that  we  are  a  part 
simply  of  a  gieat  nation,  and  therefore  we  are 
bouud  not  ot^  to  eonaider  our  oa*q  advantage 
btu  that  of  the  entire  oountry.  Whatever  oon- 
tributes-to  the  progreas  and  glory  of  the  nation 
sboold  be  legarUwd  as  favoraUy  to  Umt  biereaia 
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^onr  own  paKIctilM  wettoo.  tre  bound  to 
rise  to  tbia  a^U  higher  rieir,  ind  mo  bow  the 
opening  of  unresiricied  oomtnuaicatloD  will  aflitet 
the  iateretfU  of  the  United  Sutes.  I  don't  wish 
to  km)^  at  this  topic  in  mj  MutimMital  p(HB.t  of 
view,  beoauM  I  hold  dut  the  Stale  of  New  York. 
If  It  buUdaor  impiovM  thaw  oanals,  baa  a  right 
to  be  rehnburaed  for  all  Its  ezpenditarea  out  of  tlwk 
n)renues,«id,tberafi)re,  that  there  should  be  tolls 
levied  upou  them  until  every  dollar  of  the  ez- 
peoae  has  been  paid.  Theu,  I  mdst  heartily  agree 
tliat  the  tolls  should  be  reduced  to  such  an  extent  as 
will  aimplj  pay  the  cost  of  superintaiid^ace  and 
repair.  Theie  ta  a  manihat  raaaan  why  wa 
afaould  look  at  tiiia  qneatioa  In  a  broad  point  ot 
view  and  retard  ths  interest  of  ttie  iHiole  coun- 
try, oonsidering  whether  it  Is  not  evefj  way  bet- 
ter for  the  general  govemment,  espei^ally  (m  the 
Increaao  of  iu  iveiTih,  (hat  ve  should  have  this 
means  of  carrying  the  aurplna  producta  of  the 
different  Siatea  to  tbe  ocean,  why,  air,  we  can 
■how  that  it  is  so  tn  a  siomeot  What  is  the 
effect  upon  the  property  of  the  Western  Bcates  if 
you  bave  an  unresLricted  ooinmuoic&tion  with  the 
•ea  ?  kanifestly  their  laud  rises  in  ralue,  because 
their  products  will  be  worth  more.  When  their 
land  rises  id  value  there  is  a  greater  amount  of 
property  which  can  be  taxed  by  the  United 
Buteb  Therefore  it  oonb^butea  Dot  only  to  pay 
ibo  burdens  of  the  natioiial  debt;  whldi  now  raita 
■0  heavily  upon  us,  but  also  girea  tlw  United 
States,  it  In  the  fhture  it  has  reasooa  for  calling 
up(m  all  its  resouroes,  an  (^portunity  to  obtain 
an  iocrease  of  such  resources.  Therefore  this  Is 
truly  a  national  question.  If  it  were  not  that  we 
were  situated  as  we  are^  tt  ml^t  not  be.  If 
tilers  WM«  hnndreda  of  modes  by  whldi  the  West- 
«rn  States  onnld  hare  aoceas  to  the  ooean  it  would 
be  a  different questioD.  Buthere  remember  there 
is  only  one  proper  means.  There  are  others,  no 
doubt,  which  might  be  obtained  by  enonnoui  and 
onprofltable  expenditure,  but  there  is  only  one 
true  and  proper  means  by  whidi  these  States  oan 
ban  access  by  water  to  ttw  ooaao.  Now,  sir,  tt 
Is  not  only  for  the  Interest  of  the  Western  States, 
bat  it  is  for  that  ef  the  United  States,  that  these 
meaoc  of  communication  should  be  made  open 
and  fVee.  And  flnt^Iy,  air.  »  word  in  regard  to 
the  honor  of  the  State  itself.  Here  we  have  un- 
derlnken  to  build  tliia  vast  work;  we  bave  said 
to  the  MTearem  States,  "Ton  shall  have  these 
meaua  of  aocess  to  the  ooeao.''  It  would  ill 
become  ^  honw  of  a  great  Stttto  not  to  go  on 
irlth  tiut  which  Is  b^n,  and  accompllsb  the 
purpose  which  it  originally  designed.  It  should 
rise  to  Oie  occaeion  that  preseoto  itseli;  making 
the  canal  lai^  enough  at  flret  to  meet  the  de- 
mands which  are  made  upon  it,  and  then, 
as  oomnterce  presses,  famishii^  every 
nasonaUe  bcffli^  to  remove  the  preasnre. 
I  am  not  about  to  diaonsa  tiie  question 
whether  the  Western  ^tes  will  find  sohM  other 
meana  of  oommunioatton  with  the  ooean  than  that 
through  New  Toric,  in  oaae  we  act  supinely,  be- 
eanse  I  do  not  wish  to  coniddar  the  subject  in 
that  way.  I  wiA  to  put  it  npon  a  broader 
ground.  Bren  snnoahig  durt  ta^'  oonld  And 
■oneotlMr  meana  of  eommnnioatkm,  and  that  onr 
donmena  mBld  be  diniaiahed  by  naaen  ofmit* 


era  pradnea  gfitDg  bT  thd  way  of  the  James  river 
Aink  that  this  sboiitd  be  the  controlling  cooai 
eratioD.  We  should  look  at  th»  interest  of  tl 
State,  the  interest  of  the  sisterhood  of  States^  tl 
interest  of  the  nsthm.  If  tiie  Western  St&U 
by  means  of  our  nef^ieet,  fbrce  tbelr  wi 
to  the  aa*  by  lome  other  ehaoiiel, 
tbsy  nDdmbtoffiy  would  do  In  tbeb-  deb 
mination  to  aoeompfiah  what  they  undl 
take,  it  would  be  at  a  cost  of  immense  treaaui 
ft  would  be  at  the  greatest  loss  and  disadventaj 
and  would,  therefore,  be  an  injury  to  the  counu 
I.wish,  therefore,  to  look  at  this  question  ia  ani 
*  wi^  aatoitieoantfl«nUyendb(ddly  to  ourself 
our  own  dutiea  in  connection  with  this  matter,  wil 
out  reference  to  any  loss  we  m^ht  sustain 
caae  trade  should  take  aome  otiter  <^miel. 
we  were  sitHng  in  consultation  aa  a  Senate  of  oi 
of  the  commercial  dlies  of  the  middle  ages,  i 
might  properly  oonfloe  ouraelvea  to  purdy  eellll 
oonslderations.  Bat  we  can  never  fwKet  that  i 
are  but  a  portioa  of  agreat  nattm  which  la  vil 
in  every  port  Though  we  believe  tfaet  Its  ntalii 
la  ao  great  that  it  "cannot  Init  by  annihilatii 
die,1  vet  ifc  certainly  may  languish,  and  whenai 
part  droopa  all  the  rest  of  the  naUon  sustains  lot 
While  I  entertain  theae  riewe,  I  have  no  doal 
that  the  evils  some  gentlemen  have  predict) 
upon  this  floor  will  be  realized  in  caae  we  dete 
mine  wilUhUy  and  obstinatehr  that  we  will  U 
give  aocesa  to  the  sea,  tbongn  h  be  properly  d 
manded.  Having  disposed  of  this  first  class  i 
oonsideratioDa,  I  come  to  the  second  branch  ( 
my  Hubjeot,  tiiat  Is  tiiis :  Ought  we  to  place  i 
the  StSM  Oonstitutioa  the  provision  which 
found  in  the  report  of  the  Otmunlttee  on  Canali 
in  other  woids^  dudl  we  say,  as  a  rule,  In  tl 
State  Omstttntton,  tiiat  this  entargement  Is  neoa 
saiy.  On  that  point  I  must  beg  leave  to  diSj 
with  the  Committee  on  Genala.  I  do  not  belief 
It  is  possible  to  regulate,  speciBoally,  audi 
question  as  that  in  the  fundameDtal  law.  In  tt 
flrst  idace,  we  have  had  mu<:h  diaputo  upon  thi 
floor  nptm  the  conflicting  testhnony  of  ex  per 
and  others  In  regard  to  the  pdnt  whether  this  ai 
largemenC  Is  necessary;  also  in  regard  to  tt 
amount  it  would  cost.  .Now,  tme  of  these  quel 
tions  Is  purely  a  question  of  engineering,  that  I 
the  amount  it  would  cost  The  other  is  a  que) 
tion  of  fact,  wbloh  it  would  seem  impossible,  t 
ms,  for  Buoh  a  body  aa  this  to  determine.  Then 
fore  I  think  the  Oommtttee  on  Oanals  went  ta 
far  when  Lhey  endeavored  to  fix  two  p(rinto  in  tfl 
Constitution  iriiidi  are  not  noperiy  capable  o{ 
deterrainaUon  by  this  body.  They  have  eodea^ 
ored  to  compare  two  diings  which  it  la  impoaal 
ble  for  us,  io  our  present  state  of  knowledge,  t 
oompare.  We  cannot  aay  It  would  ooet  preciael; 
eight  millions  of  dollars  to  do  the  irotk  which  the| 
have  tidd  OS  It  waa  neoessary  to  d&  Kor  oarv 
say  that  If  tiw  work  was  dene  It  would  accmn 
[dish  the  pnrpoae.  Kor  can  we  aay  that  tb 
capad^  ot  the  canals  Is  not  sufBciently  large. 
tUnk  it  Is  Impossible  for  as  to  a«t  as  a  jury  her 
to  try  that  class  of  eases  whldi  are  purely  rn< 
simply  qoesttons  of  ftct.  What  we  must  di 
is  to  sMtle  great  and  leadbig  principles 
the  Oonstltutkm,  and  not  endeavor  to  aettt 
dfss«ted  vMttoM  'a^  J^^MC  this  kind 
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Tteffon,  I  hope  than  will  bt  some  amendiaeDt 
pnpond  wludi  will  eniUe  ui  to  leave  this  great 
snl^  flexible  eo  aa  to  moet  the  neoaisitj  of  the 
cue.  la  other  wordi,  if  it  should  b*  made  to  ap- 
petr  banafter  hy  any  class  of  oonslderatioDS  that 
tbtcual  oilirgemeut  is  neoBMary  to  meet  these 
pat  objects  which  I  have  heroufore  detailed, 
then  I  desire  that  there  diould  be  a  mode  left 
0^  ia  ihe  ConatitDtioD  wherebj  the  State  mEKht 
euijont  what  appears  to  be  juat  and  pn^wr  in 
tUi  cue.  I  ihall  be  prepared  to  rot*  tor  anj 
aidi  imeadiDeiit  at  the  proper  titoo.  Now, 
t^oalyremuna  to  discuaa  the  qoestion  which 
ecojpied  BO  iDDdi  a(  the  time  of  the  gentleman 
frna  Odcana  [Ur.  Church],  that  is  (he  flnandal 
^QestioD.  It  seems  to  me  there  are  one  or  two 
pm  defects  in  the  report  of  the  oommittee  of 
utiUt  he  ia  diafnnan  and  whldi  he  so  aknuently 
decoded  OB  this  floor.  In  the  flrst  pbwe  be  has 
mde  •  claim  that  the  sdraoces  \tj  the  State  to 
tbe  cual  debt  sinking  fund  and  for  other  canal 
porpotea  are  to  be  treated  aa  a  liability  of  the 
Sute.  The  Mction,  proposed  by  his  oommittee, 
htgim, "  The  ontitaadlag  debts  of  the  State  and 
other  liitAitiBS  for  the  payment  of  whldi  the 
oBil  rerenoea  an  pledged,"  are  so  and  so,  and 
KDODgrt  thoae  moneys  appears  this  $18,(KK),000. 
Xor,  this  sum  of  $18,000,000,  which  the  State 
hHadnnced  by  way  of  taxation  and  chaif;ed  to 
tha  eiul  IB  nothing  more  than  a  method  of  keep- 
books;  that  is  all   It  ia  not  a  debt;  it  is  a 
Qcde  oT  ke^nng  books.   Let  me  Ulustrate.  Sup- 
pow  I  HMD  sndertakes  a  manufiieturing  businosa ; 
UbuSils  a  lajrn  maoufactory,  if  you  plaaae. 
'Sow.  vhat  doea  he  dot  He  seta  down  In  the  ooe 
cihjiDB  of  his  books  what  it  coats  him,  and  in 
aaothervliat  be  recelTes;  Uie  balance  between 
tvo  ii  what  he  baa  iMt  by  the  manufaotiiiiag 
tauoEai  or  what  he  has  ewned.   That  ia  all  there 
»  cribeie  $18,000,000.  Ihe  State  of  NewYork  has 
iftennioad  that  theaa  oaoals  ahall  be  for  pud  out 
^ibt  nmmea,   Hiat  la  the  great  K^nt  upon 
vhicfa  the  tho<q;fata  of  the  people  of  the  Stole 
Unbeen  fixed:   that  at  some  future  time  the 
noal  debt  shall  be  paid  out  of  the  revenue ;  and 
lUidurge  of  $18,000,000  is  only  to  show  that 
'■im  cauls  should  be  made  to  p^  for  them- 
fdm  jart  as  the  manufactttriog  eataUishment 
be  made  to  pay  fo'-  ItaelL  It  la  no  more 
1  debt  dae  from  the  canals  to  the  State  than 
"add  be  a  deficit  in  the  ease  I  have  supposed  of 
I  SMnnbeturing  eetablisbmenL  Therefore,  it  is 
F^ftctl;  right  tliat  the  State  should  waive  or 
vn^im  Uus  roimburaement  whenever  and  so 
^  u  U  sees  flt.   Let  ns  look  at  this  matter  a 
Esili  noce  fidly.    Snppoae  a  man  had  a  great 
^afarturii^  establishment  which  yielded  a  rev- 
me  like  this  canal,  and  see  what  a  revenue  that 
i^!  Here  we  have  a  piece  of  property  which 
^  cost  $310,000,000.    It  has  aheady  yielded 
t»3,(KKl,000  or  thereabouts,  pertapa  a  little 
aon  or  a  little  leea,  so  that  $1,000,000  now  ex- , 
tnsKa  the  difference  between  what  the  canals 
uT«7iddel  ana  Tliat  they  have  ooit.  Here  w« 
UTO  this  fameoae  proper^,  {Ufr  no  more  splen< 
^  prapKty  of  that  size  ever  existed  in  the 
««Hd)  that  Doat  $210,000,000,  that  has  subatan- 
paid  ibr  Hsalf  ODt  of  ita  own  revenues.  In 
tnyw^iQCordlDgto  Uie  present  rectfpta  the 
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vrliole  amoont  of  the  expenses  of  the  canals  win 
have  been  absolutely  paid  and  the  State  will  have, 
a  property  ooaiing  nothiog  and  ;ieIdiBg  the  moet 
princely  revenue  of  $3,000,000  a  year.  Now, 
what  woald  a  man  do  who  had  such  •  proper^ 
as  that  auppoaing  it  was  a  manufaoturinir  estab- 
lishment? Wliy,  he  would  say  to  himself,  if  be 
fouod  diat  there  could  be  a  great  deal'  more 
busineetf  done  in  bis  eatablishmeDt  than  there 
iiad  been,  "la  it  not  worth  while  for  me 
to  enlarge;  ia  it  not  well  for  me  to  hava  m 
greater  estoblisbmeDt  than  this,  to  emplry  more 
men and  if  he  found  on  looking  over  his  books 
that  it  cost  him  $1 ,000,000,  aud  had  paid  him 
{900,000.  he  would  say  to  himself  "  all  I  have  to 
do  ia  no  more  to  make  theae  charges  againat  and 
in  favor  of  myself  on  my  book  for  the  time  being ; 
let  me  postpooe  them;  I  will  sot  insist  that  this 
month  or  this  year  this  manufactory  ahall  pay  Im 
itself  out  of  its  revenaoK  I  intend  it  ahall  do  ao 
at  some  future  time,  bnt  I  will  poatpoue  It,  I  will 
gladly  poatpone  it,  Isecauae  I  see  thst  by  doing  tliia 
work  now  I  shall  only  irake  myself  the  ri^r." 
TiuU  is  the  way  the  capitalist  would  reasra  in 
an  wdinary  ease.  Shall  the  State  reaMm  in  any 
dUfereot  mannerT  ShsU  »  great  State  adopt 
this  picayune  policy  reoommeDded  bj^the  filnanoa 
Committee  1  Why,  the  whole  working  of  the 
Constitution  of  1846  has  been  to  confuse  and  mis- 
lead  the  people  tlUa  State  in  regard  to  these 
Diagnttlcent  works.  It  covered  them  up  by  all 
Borta  of  financial  tridis  and  devices,  so  that  the 
people  have  really  been  indmed  to  thbk  that 
these  canals  were  «  sink-hole  in  irtitch  all  thdr 
funds  were  brtng  wasted  fnstsad  of  being  audi  » 
marvel(nis  source  of  profit  as  Owy  have  been. 
Why  not  let  us  look  thia  question  fairly  and 
squarely  in  the  fhce  inetead  of  endeavoring  to 
cover  it  up  by  mere  shallow  and  tranepsreat  de- 
vices 7  That  is  one  of  the  pobta  made  by  the 
guitleman  from  Orloana  {lir.  (aiuroh].  Another 
point  tiptm  which  he  dweBa  tbit  vudi  la  this, 
that  we  should  be  guilty  of  a  breech  fiilth 
with  the  pubUc  creditors  in  case  we  poatpone  the 
payment  of  the  general  ftmd  debt  and  the  old 
canal  debt  of  1816,  Now,  I  must  beg  leave  to 
take  issue  with  him  there.  .  Let  us  look  for  a 
moment  at  the  object  of  a  ConMitadon,  and  esp^ ' 
cially  at  the  theory  the  Constttotion  of  1S46. 
What  did  the  men  who  flramed  the  Coastltution 
of  1846  seek  to  do,  especially  in  regard  to  iu 
financial  clauaea  ?  They  bad  not  the  smallest 
thought  of  idedging  all  these  revenues  to  the 
public  oreditora,  bat  what  they  wished  to  do  waa 
aimply  to  mark  out  Umltattona  to  the  power  of 
tbe  Legialaturo.  I  admit  that  Ur.  Hoflhiao,  in 
his  discussion  on  this  saltfeot,  said  that  tiiere  waa 
about  $4,000,000  or  $5,000,000  that  had  been 
raised  under  the  law  of  184S  which  the  pnblio 
creditors  had  aome  sort  of  claim  upon ;  but  on 
the  suliJect  of  pledging  the  canal  revenues  he 
also  admitted  that  hla  object  waa  to  limit  the 
powers  of  the  Legialatora^  and  that  would 
naturally  be  tbe  caat^  because  what  do  we  aaak 
to  do  In  a  Ooutftntlant  We  are  not  dealing 
with  the  puUto  oreditora ;  vt  are  irimply  oarkii^B 
out  the  boundariea  of  power  and  saying  what  tlM 
Executive  shall  do,  what  tbe  LMialature  ahaU  da 
and  what  tha  jndkdal  jgn^^^^^^^^hen 
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m  u«  esUbltahiDg  this  flotnoe  artida  we  ny 
"wtut  th«  LegisUture  of  the  fiute  is  to  do  npoii 
the  Bubjecl  of  Qnancs;  tbut  the  revennea  of  tb<) 
6«ita  shall  ^  ippropriatad  in  such  a  wvj  that 
tke  Legialature  cannot  lay  hold  of  them  and  ap- 
ply Uiem  in  any  other  -way.  The  object  U  not  to 
pve  aB8uranoe  to  the  public  creditors.  Thut  is 
•howB  by  the  fact  that  all  those  debts  had  been 
incurred  before  the  GoDaiitution  of  1^6.  The 
puUio  creditors  had  no  claim  npoii  these  rvrPDUoi- 
then,  for  tliey  had  already  been  Incurred,  and  the 
amendment  of  1854^  which  was  in  some  respects 
a  auhsUiute  for  the  flanncial  article  of  the  Con- 
Btitation,  waa,  of  rourae,  not  then  in  contempla- 
tion. But  H  is  said  that  the  loans  by  t^e  exiniiog 
cnklitora  have  been  renewed.  That  is  nothing  hi 
the  poIoL  The  tnio  question  Is  whether  they 
were  renewed  on  the  faith  (rf*  speciflc  pledges  in 
ttw  Constitution.  Todeiennine  ihtit  question  h 
la  necessary  to  ioqitire  whether  the  creditors  had 
any  reason  for  placinK.relianoe  upon  clinise^  which 
1  contend  were  not  inserted  in  iho  CoDg:iiutioii 
in  their  acoounL  That  argument  does  not  ad- 
TSnea  QitUr  claim  in  any  respect,  for  they  must 
be  presumed  to  know  the  nature  of  a  Coostitu- 
Uon  and  the  defect  of  ita  proTiaione.  Moreover, 
a  great  State  cannot  safbly  be  permitted  to  pledge 
the  public  rerennes.  It  is  in  general  the  last  re- 
sort o£a  desperate  State,  struggling  for  its  Veij  ex- 
wtenoe,  to  plet^  speciflo  re7eiiues.  The  general 
gorominent,  for  instance,  during  the  war  did  no< 
pledge  the  pablio  revenues  apedflcally;  and  no 
Stat*  can  ever  tell  what  emergency  nay  make  it 
veoeaaary  not  to  have  its  revenues  apeciScally 
pledged.  Therefore  the  presurapUon  ia  all  against 
a  apei^Bc  pledge  by  Uie  State  putting  it  in  tiie 
power  of  the  creditors  to  insist  upon  particular 
revenues.  And  if  we  lake  a  furOier  view  <^  thtf 
matter  we  see  the  prinofi^  wUcb  properiy  gov- 
ern iL  If  the  argument  of  the  gentleman  from 
Orleans  [ICr.  Church]  is  correct,  there  could  not  be 
any  UmitatioD  in  the  Cooatitutfon  providing  how 
a  debt  should  be  paid,  and  from  what  recouroea, 
without  permitting  the  public  creditors  to  lay 
b(dd  of  It,  so  that  the  State  oould  not  restrict  Its 
«im  Mrvanta  without  Un^g  itself  to  third  po^ 
aon&  I  refer,  for  a  ooaflnDatlon  of  my  views  on 
this  subject,  to  a  passage  that  will  be  found  in  the 
Argus  debates  of  tlie  Convention  of  1846,  oo 
page  121,  if  I  correctly  remember.  The  subject 
which  waa  under  discussion  was  this  eighth  sec- 
tion Qt  the  seventh  article  of  the  Constitution  of 
this  State:  *' 5o  moo^  shall  ever  be  paid  out  of 
On  treasury  of  this  State,  or  any  of  its  ftands 
under  its  mansgement,  except  in  pursuance  of  an 
appropriation  by  law."  Kow,  Kr.  QolTman,  in 
advocating  the  adopuon  of  that  ar^de  which  the 
eommittee  will  peroeive  has  reference  entirely  to 
tba  incurring  of  debt,  made  this  remark,  as  will 
be  found  in  the  passage  to  which  I  refbr.  I  do 
Mt  propose  to  givebia  exact  words,  for  I  cannot 
remember  them,  hut  the  substance  of  his  re- 
marks was  to  this  effect,  that  we  had  now  fixed 
ia  the  Oonstito^  the  foot  that  all  debts  were  to 
be  «hai^  on  the  canal  revenue,  ani  that  all 
ftiture  debta,  without  doub^  would  be  charged  on 
the  same  revenues,  and  therefore  it  was  the  inter- 
est of  emy  Mrod  of  the  canals,  and  of  cheap 
tna^orMBOii,  to  iM  IbatthaN  iboBldbaiN  new 
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would  be  charged  on  the  revenues  of  the  caad 
and  that  would,  from  lime  to  tiffle,  hao^ 
and  prevent  their  enlargement.  A  mo 
alirewd  device  on  the  pert  of  th 
great  man  '  to  enlist  the  fricnda  of 
..auuls  in  favor  of  the  non-eontractiug  of  debt 
riiey  were  warned  that  IT  ibaj  permitted  debt  * 
t>e  contracted,  oo  matter  for  what,  whether  fi 
o^nala  or  for  anything  else,  according  to  11 
policy  of  the  dominant  party,  it  would  hare  to  I 
charged  on  the  revenues  of  the  canals.  Thei 
fore  he  says  to  them,  sigoificantly,  you  bi 
hotter  not  unite  in  any  contractiog  of  debts,  f 
if  you  do  it  will  be  charged  to  the  canals.  Tti 
WHS  the  poli<7  of  the  GonstitutioB  of  1846,  ai 
not  to  pledge  the  public  faith  to  creditors, 
tvas  aimply  that  and  nothing  more,  to  lay  tbati 
the  debts  whidi  should  be  incurred  either  pr« 
ently  or  prospectively,  should  be  charged  up 
the  canals.'  Therefore  the  financial  article  realin 
the  great  and  favorite  idea  of  Mr.  Hoffmi 
whiohwas  ''paya8yougo^"Midwbi(dLlhelie< 
to  be  the  canUnal  idea  of  piy  frtend  from  Orieai 
[Ur.  Church].   I  do  not  mlarepresent  him  1 

ilr.  CHDUOH— Not  at  alL 

Mr.  T.  W.  DWIGHT— That  is  his  idea,  " 
as  you  go."  Ur.  Hoffman  bad  the  same  i<)ei 
therefore  be  determined  to  indnoe  the  friends  ( 
the  canals  to  join  him  by  the  signifleant  warniii 
to  which  I  have  referred.  It  is  aa  plain  ss  sii 
light  In  accordance  with  all  ordinary  priacipM 
the  ol:!ject  of  the  conBtitnOonal  dauae  was  simp 
to  regulate  and  limit  the  powers  of  the  Ie$:ialati< 
deinrtment,  without  any  thought  of  the  publ 
creditors.  Therefore,  while  gutng  as  faraa  il 
fanheat  in  favor  of  giving  the  public  credit 
everything  that  he  has  contracted  for,  while 
would  not  remit  the  least  fkrthing  of  what  m 
felriy  due,  yet  I  would  not  say  that  a  dause  wbii 
waa  Inserted  in  the  Constitution  with  no  view- 
the  public  creditor  should  be  tortured  into  a  q 
dSc  ple<^  to  him.  While  I  say  this  in  ansvrer 
what  the  gentleman  from  Orleans  has  stated,  yet 
:  ia  not  neoeasary  to  go  so  Gar  ss  tilts.  It  is  not  i 
oumbent  upDo  ue  to  tain  this  potiti<Hi,  becaui 
as  has  been  said  by  another,  if  the  enlaigeiM 
of  the  locks  be  shown  to  be  neoessafy  the  mea: 
to  accomplish  the  work  can  be  provided  in  ton 
other  manner.  But  what  I  deem  to  be  a  f« 
thhtg,  and  what  I  think  the  ConatituUon  of  18' 
sedulously  ignored,  Is  this:  that  a  great  publ 
work  has  the  right,  as  U  ware,  to  daim  that 
should  he  suppwted  and  improved  from  its  ov 
revenues  That  was  the  point  on  which  t) 
IVamers  of  die  Constitution  of  1849  mystified  tl 
people.  I  do  not  say  they  did  this  iDtenlio 
ally,  hut  they  certainly  did  mystify  them,  and  the 
waa  a  Justification  for  what  the  gentlemao  frc 
Ontario  [tf  r.  LH>ham]  said,  and  wUeh  I  will  a 
in  somewhat  milder  terms,  that  there  has  be> 
thrown  over  this  whole  sut^ect  a  snlst  which  pu 
people  cannot  readily  disperse^  and  which  pi 
vents  them  eeung  the  true  state  of  the  ot 
They  have  been  prevented  from  disoemuig  th 
the  Brie  canal  has  always  been  a  source  of  pfoi 
and  had  not  the  lateral  canals  been  attached  to 
it  would  have  realized  to  the  Stote  mat  po 
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mm  [Mr.  MUer]  ouried  the  view  of  Uw  gsotle- 
MB  ihMB  OriHU  [Ur.  Ghundi}  erm  further, 
naUpff  it  appear  tut  eren  the  rarcDueB  of  the 
canla  were  feirlj  pledged  to  the  public  credltora 
fur  tbeae  el^iteen  miUkHis  to  whkdi  allusion  baa 
been  made^  becanae  the/  may  baTe  been  suppoaed 
v>  hare  loaned  cbeir  money  on  the  faith  or  it 
Tbac  abowa  how  far  thia  doctrine  might  be  car- 
ried, that  every  payment  which  the  Conatitution 
preaoibes  <hall  be  paid  for  a  partioulsr  purpose, 
baeooiea  thereby  pledged  to  the  creditors  fur  that 
panientar  porpoae.  If  the  doctrine  of  the  gen- 
cieaan  fhxn  Orleans  is  correct,  what  a  warning 
it  gires  OS,  for  erery  financial  clause  we  insert  iu 
the  nonautotion  becomes  a  pledge  to  the  public 
cndiBDn^  so  that  we  eannot  ditert  the  revenues 
erSD  hi  tin*  of  war,  or  any  other  time,  for  any 
parposB  whatever,  without  repudiailon.  We  may 
iiave  great  aonrces  of  revesoe,  but  be  totally  ud- 
alde  to  nae  thMo.  What  a  caution  i»«Hia(  Im- 
presi  npaa  oa  that  .we  pot  no  more  pledges,  as  he 
calls  them,  in  the  Constitution  I  His  argument, 
as  fitf  aa  it  bad  any  iafluenoe  on  me,  led  me  moat 
stni^j  to  Of^Kiee  the  inaertioa  of  any  sew 
daoaaa  piaBiDK  down  th*  State  of  New  Tork  bo 
that  it  never  uaU  im  tta  mamn,  no  nutter  what 
ihe-emergen^  may  be.  la  that  a  doctrine  for  a 
great  State  to  pledge  Iteelf  spedScally  to  the 
poldie  creators,  when  Its  bonds  are  aetling  fbr  a 
prennun  in  the  market,  and  when  there  ia  no 
the  aHghiaiff  oceaiion  for  obedting  or  embarrass- 
iag  tbd  fkeedooi  of  Ita  financial  aeUon  f  1 
am  aorpriaed  iliat  ndi  a  doctrme  at  this  has 
been  promulgated.  Now,  we  also  have  had 
tulemn  waramgs  from  the  same  genUemao,  grow- 
ing aot  of  the  great  amount  of  debt  trndor  wUch 
the  United  Stttes  govemnient  labors,  and  uoder 
whidh  w»  Wx>r,tberefiHe,aa  a  part  of  the  United 
Statca.  BabiMOt  lua  also  been  made  to  the 
anoont  of  debt  wUoh  la  Imposed  upon  the 
coonfisa  and  towns  directly  and  indirectly  upon 
llu  State  iteeUl  I  feel  moat  strongly,  none  can 
more  suo^y  feel  the  pressure  of  such  conaid- 
cratioBa,  and  vet  if  I  believed  that  the  eolaJ^ 
BMDt  of  the  eanalfl  is  neoeesary  to  aocompliah  the 
great  pnrpoeeawhidi  I  laid  down  in  the  flratpart 
(rf*  my  avgnment,  I  should  still  have,  hi  accord- 
anee  wMi  ny  own  views,  to  oooaent  to  apply  the . 
iCTCuaa  of  the  canala  for  the  purpoaaa  of  thia 
aobrgement.  Altiiough  thia  debt  ia  a  heavy 
debt,  it  ia  in  no  sense  uoendursble.  We  have 
paid  neariy  $260,000,000  of  the  prindpal,  beside 
the  ioteicat,  withhi  two  years,  and  we  have  seen 
»  Bulfcring.  It  ia  aimply  a  little  more  severe 
■trsinii^  iqiott  the  prodnetlve  etkeigieB  of  the 
people,  and  the  prodnotfve  energies  of  the  peo^e 
are  capable  of  endnrlng  (he  ainfai  if  it  Is  necas- 
wuy.  Kot  that  I  leoommend  or  darire  ft;  I 
deiRecata  it  in  every  possible  form;  but  I  do  oon- 
cder  that  there  are  oonaiderationa  under  which 
a  debt  be  proper  not  to  be  daprecated,  and 
that  Aia  to  one  of  ttoae  inataneeii  providing  the 
anlsrg—nt  im  necaaaaiy.  At  Aa  fame  time,  I 
think  that  the  bordaa  of  the  debt  has  been  greatly 
engscnted.  If  it  can  be  shown  to  me  that  the 
tDlargMseut  ia  neoeaaary,  the  financial  difBcultlea 
are  ^  no  great  tigniflcanoe,  but  I  need  more 
Tof^  non  Ibat  pobt,  and  it  is  for  that  reason 
^l4Hb%lHtaad  oTtfala  chnat  npait»A  bgr 


the  Committee  on  Canals,  that  we  rtiould  hava  a 
flexible  provision,  which  wUI  enaUa  the  State  to 
act  when  the  neoeeeity  ia  eaubtiabed. 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

Ur.  FR03SERr-Ur.  Chainnan,  I  am  hi  favor 
of  the  substitute  proposed  by  the  geotleman  from 
Untario  [Mr,  L&pbam],  and  have  listened  atten- 
tively to  the  objections  wUdi  have  been  urged 
agaiusi  it,  and  propose  to  oonaider  aoroe  of  tluee 
objections,  and  mainly  those  put  forth  by  the  gm- 
lleman  from  Orleans  [Ur.  Cbnrohj,  and  the  gen- 
tleman from  Onondaga  [kfr.  Andrews].  I  under- 
stood that  these  gentlemen  object  to  the  subatl- 
tute  substantially  for  the  following  reasons : 

1.  Tliat  in  the  dispotition  of  the  levenuea  by 
the  Canal  Committee,  they  have  biled  to  properly 
provide  for  the  State  debu  chaigeaUe  upon  Uie 
tolla,  and  that  to  adopt  tbia  report  would  be  a 
dugrace  to  the  Convention  uid  a  diagrace  to  the 
Statie — virtoal  repudiation. 

2.  That  the  enlaigemeot  of  the  canals  recom- 
mended is  of  doubtful  utility,  at  any  rate,  and  en- 
tirely unneoesaaTy,  as  they  can  do  three  or  four 
tiinea  ttM  bodnaaa  thqr  ever  did. 

3.  lhat  the  ooBc  of  audi  wiUH^ment  Is  graatly 
underestimMed  when  put  at  $S,300,000  by  the 
committee,  aud  that  it  will  cost,  io  the  judgment 
of  the  gentiemao  from  Orleans,  $60,000,000. 

4.  That  the  acsumption  of  the  oommittee  that 
the  iotroduotion  of  the  large  boats  proposed 
would  ch«apen  IMgfats  is  blladous;  that  experi- 
euoe  haa  proven  the  revsrae ;  that  the  true  way 
to  reduce  the  coat  of  tranaportaUtm  la  to  leduoe 
the  tolls. 

6.  That  if  even  it  were  neoessary  to  mske  the 
improvement  proposed,  It  is  not  proper  to  provide 
for  them  specifically  in  the  Constitution,  iwt  leave 
the  subject  with  lite  Lrgialatura  to  aubmit  the 
question  lo  the  people  whether  the  work  ahall  be 
done  or  noL 

6.  That  it  is  a  very  expensive  time  to  do  the 
work  propoeed,  and  hence  an  improper  we;  and 
that  the  boats  proposed  wouM  lie  qnite  loo  large 
for  the  prism  of  the  canaL 

To  the  first  ol^eotion,  that  the  committee  have 
not  properly  provided  for  the  debts  for  which  the 
are  pledged  by  the  present  Oonstilution,'! 
reply :  The  auditor  of  the  canal  department  re- 
ports that  all  of  the  canals  of  the  State  are  now 
under  contract  to  be  kept  In  repair,  at  an  anonal 
cost  of  about  $600,000,  say  $681,000.  Batimat- 
ing  as  1  do,  for  this  argument,  that  the  expenses 
may  average  for  the  next  ten  years  $1,000,000 
yearly,  which  is  more  than  the  auditor  eatimatea 
will  be  tiie  expenses  for  the  year  1867,  the  follow- 
ing will  be  the  groea  and  net  eandnga  <rf  the 
canals  upon  the  supposition  that  the  trade  sh^ 
increase  at  the  rate  of  three  per  osnt  snnuaBy, 
which  ia  only  about  one-half  as  rapidly  aa  the 
toimsge  tnm  the  Weatem  Stataa  has  Inoreaaed 
for  the  peat  ten  yaara: 


Id  IMW the groistldla  were.. 
In  18BT.  sro^reoriptawlUba 

Id  1888,    "        *  " 


In  1900, 
la  1810, 
to  1871. 

Ia  tm, 


4.1  

4,818,084 

»  8,148.fflB 
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1    iSS*    !!        -  "    7.383,0(»      ■■  (i.Wi.HeO 

T"i!2^     n  7.553.ir«  ■■ 

1  «  "*    'l'.™.***      "  0,3;BJiM 

iliSI;  ■    ~-     ~  iSSS&  * 

The  Canal  Committee,  In  their  report,  estimated 
the  not  reveouea  or  all  the  cunaU  until  1879,  at 
$3,000,000  annutilly.  They  intended  to  make  a 
*try»e^t  and  frux/erateestimate.  ]f  they  had  used 
the  foregoinf?  table  or  receipts,  and  esiimntiog  the 
•DDual  expenses  at  $1,000,000,  ihty  could,  and  1 
think  eajely  and  properly,  have  added  to  their 
estimate  of  net  rsTenue  for  the  period  in  qneHirm. 
includiDg  interest,  the  enormous  sum  oT  $19,317,- 
266,  aa  the  following  atatementa  show: 

INT.— Add  on  g^om  racelpta  of  $4,488  639, 
in  18S6,  at  S  per  cent  lacrease,.. . 
ISSB^Add  Interert.  Jan.  1,  '68,  to  Jan.  1, 

Via.  at  S  per  cent,  

lacreaaa,  at  8  per  cent,  '68  ov«r  '08, 


tlS3,0W 

8,(Kt3 
STO.igi 


Amount  of  Inereaie  and  Interest  to 

Jan.  1,1868,   t407,SSS 

1886.— Add  Interest  at  4  per  oent,  1  jear,  (o^  ' 

Jan,  1,  1870,   $16,091 

IncresM  tolls,  1660  ovar  1868,  at  3 

P"<»>t.   408,19& 


Amount  of  Increase  and  intereit  to 
Jan.  1,18TO,   •886,864 


leiOh— Add  Interest  at  4  per  cen^  1  year,  to 

Jan.],  ini,   $38,007 

Xncretse  tolls,  18»  orer  1868,  at  8 

P«    668,888 


Amount  of  Incimse,  Jan.  1, 1871,. .  $l,416,gw 

X671.— Add  Interest  at  4  per  cent,  to  Jan.  1, 

1679. 1  year,   am  m 

Add  tocreawbdla.  1871  over  1666,  at 

Spercent,  .'.„.  706,940 


Amoantoflncnase,  Jan.  1,1879,..  t9,ll8,9]0 


mV  ^Addfaitamt  at  4  per  cent,  to  Jan,  1, 

^Umiyear,   •87.166 

Addinarease  loUa,  UTS  orer  1880.  at  ' 

Spercent,   $60,038 

Amoont  or  ioereaae,  Jan.  1,  1879, .  .~te^4>^9(B 

itn^Add  Intarest  at  4  per  cent,  to  Jan.  1, 

1S74, 1  year   iiss  nTO 

Add  Increase  ions.  1B7S  0Terl866,  at 

SpercentH   1.019,866 


Amoontof  Increase,  Jan.  1,1874,..  $4,971,9lff 


tSH.— Add  Interest at4  per  emt,  to  Jan.  1, 

1876.1  year,   tim  tett. 

Add  iBCrmae'toUs,  UN  over  1889,  U  "™'"» 

»!«««».   1,188,660 


Amoontodnersase,  Jan.  1,1876,..  ^,096,3t8 

-SnB.— AMbitmst  at  4petcent,to  Jan. i, 

18M,1  year,...   tSSS  <NM 

Addl>erjMaUls,S8novarl8M,ai 

•  parent.   1,S8S.168 

AtBe«BtariaerMM,Jai.  1,1979,..  $7,909,689 


18TB.— Add  Interest  at  4  per  cent,  to  Jan.  1. 

18TT.  1  year,   t98B.U 

Add  Inoreaeetolli,  1876  over  1866,  at 

Spercent,   1,5»,8I 

Amount  of  Increase,  Jan.  1, 1871,. .  18,917,51 

IBTT.— Add  Int^rect  at  '4  per  cent,  to  Jan.  1, 

1878. 1  year   ttB*,^ 

Add  incraase  lulls,  1871  over  1886,...  l.^l.^ 

Amonat  of  Increase,  Jan.  1.1878,..  910,978,91 

1878.— Add  Interastat  4  per  cent,  lo  Jan.  I, 

1879.1  year,   S43)9,]l 

Add  incnasaudla,  1878  oyer  1889....  l,888,tt 

Auonnt  Ineraaaa,  Jan.  1, 1879,....  $l'8.8ai,(H 

The  total  expensei  of  r^irs  ud  msMgemmt  o{ 
all  the  canals  of  the  State,  have  been  for  the  pai 
len  years,  on  the  averafce,  about  one  million  ol 
dollars  annually;  but  for  the  year  1866.  abou 
$1,40^000,  and  the  gross  resetpts  for  1866  ove 
$1,400,000,  leaving  the  ne^  receipts  about  $3, 
000,000.  Upon  this  buis  of  net  reveoues,  as  wel 
as  the  average  nett  nreonfls  for  the  past  aavel 
years,  tlie  Canal  Ooamittee  estimates  the  ne 
receipts  of  the  canala  unlit  the  first  of  Jauuar 
1819.  Now,  estimating,  as  I  do,  the  expense' 
hereaftor,  at  $1,000,000,  annually,  which  thi 
auditor  informs  me  will  be  about  the  total  ezpen 
nee  of  all  the  canals  for  1867, 1  make  ihe  follow 
ing  addition  to  the  net  earalDgt,  rhnn  the  aavinj 
of  expenses,  as  compared  with  the  year  1 866.  ani 
add  the  interest  thwetOb  until  the  vat  of  Jauuar] 
1879  four  percent  umuiUy,  as  at»ted  in  tb4 
following  table : 


For  18S7,  Bavins  of  expenses.  _..  _.  

Interest  at  4  per  cent,  i  yew.  to  Januai?  1, 190, 
1868,  savins  or  expanBa,»--.  


Interest  1  year  to  Janaarr  1, 18», . 
1888,  aavliic  of  riTpmnnw.   


Intarastto  Jannai7  \  1871,. 


UTD,  savbn  of  expsnsM, , 


Interest  1  year  to  Jannary  1,  . 
18T1,  saving  of  expenses,  


Interest  t  year  to  January  L 1073,. 
1872,  saving  of  ezpenseSp.............. 


Interest  1  year  to  Janaary  1,1974.-. 
1873,  saving  of  expenMB, 


Interest  1  year  to  Jannary  1.  MTS,. 
1871,  saving  of  a^enaca, 


Intercat  1  year  to  January  1,  MT8, . 
1S7S,  saving  of  cspensei, 


Interest  one  year  to  Jannary  1,  laiTi. 
1876,  saving  of  expenses, 


Interest  to  Janoaiy  1.  UT8.. 
iS77,savlngofejcpeosca,  

Interest  to  January  I,  URl 
1818,  saving  -'rrifiBTM. 


AmooBti  Jannary  1, 1979„ 


$100.0)1 
is.  00 
400,«l 

■■  400,« 

•1,Z(S,6« 

4B.|iel 

,.  400,001 

ti,m,sai 

67.M 
.  400.CM 

.  io«.ia 

.  40Q.Qa 

ta,Mu,3i: 

.  VK.m 

|3.au,GSII 

.  i4T,«a| 

400,001 

KmiU 
1GB.13S 
.  400,000 

m.oei 

400,000 

•Tmim 

.  400,000 
.  |8,«0,2» 
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SUiDtARTtf  a«  foregoing  tabi^,  liuneing  what 
additaiaiaiiuvU  o/net  rmaue  the  Comimtiee  on 
Qaali  «twU  Aow  thoim  tqton  the  bam  of  an 
amd  nawte  of  totb  at  tte  rate  of  three  per 
tat;  end  tipM  M«  fwthtr  typpoeition  that  the 
MHi  ezfeaat  woaU  be  $1,000,000  {atteadof 
idMwn  m  cqMaNT     <ft«  year  186S. 


JuoBtr  t,  UK  Hiioimt  S  par  oant. 

AMWtgpwtib.   


^SSo 


JicBKrl.lM,«iiieui(Sp«oeiit-~ 
Amu  *9cbm,  .. 


AmrlBaiMMBBt  spar  cant* 


juavT  L  an,  unouii  t  per  «Hit,«_. 
UB«ai>upcaHb.  -1,11  ., 


ia.07B.KH 


_—  «1,410,BS7 
l,aw,fi88 


Imur  L  KX  uwaBt  tpcr  flsnt. 


t2,17S«lO 

2,iaB,52S 


ImvT  I.  iKt,  uooant  8  p«r  cenL...... 

lgJMt,TfM.   


11,128.083 
2,SSia,18a 


)6, 788.152 


J43aur  1.  Kt,  aiBoaat  8  DIM  oent,-.... 


  |4,2n,B07 

  s,uo,ai7 

«B,a>,M 

_„  i;w;«o 


IB. 812,033 


J»«iT  t,  tc^  Kminut  S  per  cent,  


|7,S08,Se2 

4,m  m 


luivT  I,  UI7,  aoKHuit  >  pac  oatit,. 

iaomir  


|8,n7,S«l 


|13.7IB.g78 


••3WTI.UiS,BoioaiUtparO«ntT,»_._..  flO,S7B,B37 

'       -Tnrinii   6,381,444 


tl9.a7.2W 


•juinthenMCHia,  if  there  be  any,  vhj  we 
^'BM  iilUxealeuUte  that  tbe  trade  viU  id- 
■fm  Jnm  bayond  this  State  deBtlued  mainly 
'•^vai«r,  at  rapidly  ia  ttie  future  (for  tbe 
_  It  decade  at  aii7mte)a8  it  has  lathe  past 
■-dliwiehaf  the  traffic  baa  nearly  doubled  in 
■-■■fix  too  years,  aod  more  than  quadrupled 
^Jiii     lut  twentrf  years.   I  do  tu>t  know  of 
rMd  leaaoDs  vbj  each  increase  may  sot  be 
man  eapedally  if  the  business  be  done 
-  '  tausfujlory  manner  to  the  people  of  tbe 
>'n>vestem  StUM,  ttom  vbence  latterly  we 
fcrired  moat  of  our  trade  and  revenue, 
i'-^r  tin  popalatioa  of  the  sea-board  is  rapidly 
',  ''**^<  a&d  they  rely  mainly  upon  the  West 
•'Ifiarfood.  The  population  of  England  is  algo 
aba,  too,  is  a  good  customer,  and 
^-^BMreof  m  than  atM  ever  ^  ^  the 
■'^^aibeii^dy  rodooed;  nMout  dtere  be 
^mnioBal  doobt  of  tha  Westeni  States  bung 
^^CnUyaiWljtbeeutemduiiud.  Soaroely 


one-flfth  of  the  arable  laud  in  theae  eight  great 
food  produciog  States  has  aa  yet  been  put  under 
cultivation;  and  its  exceeding  fertility  fumisbet 
tbe  safest  possible  reliance  for  a  lu-ge  and  steadr 
ily  increasmg  trade  for  very  many  years  to  come; 
provided  only  a  cheap  and  tolerably  rapid  tranait 
ia  afforded  Ihrough  this  State  to  a  market.  The 
Canal  Conmiittee  shov,  by  their  report,  that  wiih 
a  stationary  revenue  based  upon  the  last  current 
year,  or  upon  the  average  of  the  last  sevea  years, 
tbe  present  debts  will  be  paid  as  they  fall  due, 
the  improvements  recommended  upon  the  canals 
paid,  without  taxation  and  with,  only  ligjit  tem- 
porary loana,  which  will  be  paid  in  1877  or  1818. 
All  of  this  is  accomplished  with  the  tolls ;  leav- 
ing a  balance  at  the  close  of  tho  year  1818  of 
$431,890.  By  adding  what  I  estimate  the  in- 
crease of  revenue,  until  that  period,  the  surplus 
will  1  hen  be  nearly  twen^  millioDS  more.  Upon 
what  a  irionder  basis  then,  rests  the  very  extrs- 
ordmary  allegations  and  ehai^  of  t^e  gentleman 
from  Orleaos  [ifr.  Church]  that  "  he  believed  the 
adoption  of  the  report  of  the  Canal  Coniiiub< 
tee  would  be  a  disgrace  to  the  Convention 
and  a  disgraco  to  the  State,  it  was  a  queabdn 
whether  they  would  repudiate  their  bo1> 
emn  obligattons  and  pledges  to  tbe  pec^de."* 
Let  us  brioBy  review  what  the  committee  propose. 
Their  report  appropriates  the  canal  revenues  an- 
nually, BO  much  aa  may  be  necessary,  first,  to  pay 
tlie  principal  and  Interest  of  the  canal  debt  fall- 
ing due  within  the  year ;  second,  to  pay  tbe  inter- 
est on  the  general  fund  debt  due  within  the  year, 
and  to  pay  the  principal  of  that  debt  on  the  first 
of  January,  1819;  but,  if  my  estimate  of  the 
revenues  shall  be  realized,  aa  I  tbhik  it 
will  be,  and  exceeded,  if  the  work  recommended 
shall  be  speedily  completed,  all  existing  debts 
chargeable  upon  the  toUa  will  be  fully  provided 
for  long  before  that  period.  The  residue  of  the 
revenue  in  each  year,  not  exceeding  in  all  the  sunt 
of  $8,300,000,  is. appropriated  to  pay  for  the  im- 
provements specified  on  the  canals.  In  case  there 
shall  in  any  year  be  a  defideocy  to  pay  any  portion 
of  the  interest  or  principal  of  the  debts,  for  which 
tho  canal  revenues,  by  tbe  terms  of  the  present 
Constitution  are  pledged,  a  loan  for  a  brief  period  is 
authorized }  and  in  case  that  cannot  be  obtained  on 
satisfactory  terms  (something  whioh  no  one  antici- 
pates) provision  is  made  to  sup|dy  the  deficiency 
othaririBo,  so  as  to  preserve  itoMati  the  pubUo 
faith.  But  there  can  be  no  d^fideacg  if  the- 
trade  shall  increase  as  I  have  estimated,  which, 
aa  before  stated,  is  largely  less  than  the  averntce 
increase  of  the  past  ten  or  twenty  years.  Will 
the  gentleman  from  Orleans  point  out  where  and 
how  it  is  this  committee  have  proposed  to  repudi- 
ate the  solemn  obligaUons  of  the  people  of  this-. 
State,  when  they  have  fully  provided  for  the  pay- 
meot,  principal  and  interest,  of  every  dollar  of 
the  State  debt  chargeable  upon  the  canals  as 
ftdls  due  7  Does  tbe  gentleman  believe,  or  roally 
suppow  it  probable,  the  obligations  of  this  State- 
would  decline  in  the  market  under  the  provisions 
of  the  article  reported  by  the  Committee  on  Canals 
to  the  standard  of  the  repudiated  bonds  of  the 
State  of  Mississippi,  so  notorious  many  years 
■go?  It  would,  in  my  Judgment,  ba  a  van  un- 
safe opention  to  o<ferhiiit)fi!gm1^®a@gtee' 
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upon  may  taoh  terms  anj  time  after  the  adoption 
of  the  artiole  in  queetioo.  Diemissing  thlg  otfjec- 
tion  IB  not  worth  the  Ainbercoaaideraiioaof  this 
committee,  I  pass  U>  the  more  importaat  one — 
second,  ''That  Che  eolargemenc  or  the  canals  re- 
commended Is  of  doubtful  utility  at  any  rate,  and 
eutirel;  uaoeoessary,  as  they  hure  abundaot  capa- 
city mno  to  do  ftres  or  Jlow  times  the  buaioess 
they  erer  did."  The  otgect  of  coostnicUtig  caoala 
at  all,  of  whatever  size,  is  to  cheapeu  transporia* 
tioQ ;  and  tn  cooBtructing  them,  refereuce  should 
he  had,  first,  to  the  omount  of  buaiuess  to  be 
done,  so  as  to  fix  upon  the  proper  sized  channel 
or  prism ;  and,  second,  that  the  locks,  aqueducts 
nod  bridges  shoiild  be  of  such  dimensions  as  would 
admit  boats  which  can  do  the  greatest  amount 
of  bDrinese  at  the  lowest  rate  of  freight  Bear- 
iog  tbeee  propositions  in  mind,  I  refer  Uie  com- 
mlitee  to  the  Brie  canal  before  its  enlargement — 
forty  feet  surface,  twenty-eight  fbet  on  the  bot- 
tom and  four  feet  deep;  the  locks  flfteen  feet 
wide,  admitting  a  host  eighty  feet  long  and  four- 
teen feet  wide,  carrying,  in  a  draught  of  three 
and  a  half  feet  of  water,  about  sereaty-firo  tons. 
Such  boats  were  used  sueoessAiIly  for  over  thirty 
years  and  were  found  to  be  properly  adapted  to 
the  canal  and  the  business  to  be  done.  So  Ur. 
Jerris  nays  in  a  letter  just  read  to  the  ConTontion. 
In  enlartpng  the  Erie  canal,  thirty  feet  was  added 
to  the  width  of  the  prism,  and  only  tiiree  feet  to 
the  width  of  the  lock.  Here  was  the  great  mis- 
take ;  the  width  should  have  been  twenty-five  or 
twenty-siz  feet,  about  one-half  Uie  width  of  the 
bottom  of  the  canal,  as  was  tlie  case  in  the  old 
Erie  canal  and  all  the  bterals ;  and  as 
ia  gmeraUy  the  case  in  other  canals  all  through 
the  country.  This  error  tho  committee  proposes 
to  correct,  making  a  look  as  recommended  and 
fixed  ia  rize  by  uie  canal  board  some  three  or 
four  years  ago;  so  that  boats  of  a  proper  model 
for  speed,  and,  say,  twcii^-three  feet  wide  and 
from  one  hundred  and  filly  to  two  hundred  feet 
in  length  (as  shall  be  found  most  prodtable),  can 
conveniently  navigate  the  cunal  with  a  cargo  of 
five  hundred  to  six  hundred  tons,  instead  nf  what 
ia  now  the  aversge  cargo  from  Buffalo  and  Oswego 
eastward,  taldng  all  kinds  of  property,  leas  than 
two  hundred  tons^  in  this  way,  reducing  the  cost 
of  transportation  nearly  in  the  proportion  as  the 
cargo  of  the  boat  is  increased.  Tlie  loctca  being 
two  or  three  feet  wider  than  the  boat  instead  of 
two  or  three  india,  as  now,  iugress  and  egress 
wiU  be  easy  and  comparatively  rapid,  and  a  very 
largely  increased  tonnage  can  be  passed  through 
the  oanal,  with  oolyooe  tior  oS  such  locks  at  much 
less  rates  of  freight  and  greater  celerity,  even  by 
horse-power,  as  there  would  then  be  no  deten- 
tion at  the  locka.  In  addition  to  this,  quite  a 
porUou  of  tho  business  would  be  done  by  steam, 
as  it  would  be  profitable.  Sudi  has  been  tlio 
case  elsewhere,  and  such,  I  tUnk,  will  be  the 
case  hero.  Uy  experience  in  tills  khid  of  busi- 
iiero  for  thirty  years,  leads  me  to  the  conclusion 
H8  it  does  most  others  who  Iiave  a  like  experi- 
ence. I  differ  with  the  gentleman  from  Orleans 
and  the  gentlemen  from  Rockland  aud  Oaondaga, 
in  this  respect,  and  may  be  in  error;  but  I  thiitk 
the  error  is  with  them.  This  committee  must 
Juc^   Of  one  thing  I  am  euro — have  no  pet- 


flonal  InteiBBti  anywhera  admaa  to  fiu  intsreit 
of  the  State  aa  regards  the  canab  to  warp  my 

Judgment ;  so,  whether  my  judgment  is  good  for 
anything  or  not  in  the  case  in  question,  the  com* 
mittee,  I  think,  may  rely  upon  lu  being  unbiased, 
and  in  no  way  influenosd  by  any  interest  in  pro- 
pellera  upon  the  lakes,  or  elevators  at  Buffalo,  as 
the  remarka  of  the  gentlMoan  fhna  RotAlaad 
seemed  to  infer,  as  I  have  no  mtareatof  tbekind. 
So  much  ae  to  the  utility  of  the  work  propoaed 
by  the  Committee  on  Canals.    The  enlargement 
of  the  aqueducts  would  follow,  as  a  matter  of  ne- 
cessity, the  enlargement  of  the  locks,  and  so  wiih 
the  wall  benche^  making  the  banals  of  uniform 
width  upon  the  bottom.    The  approaches  to  the 
squedbcLa,  dwelt  upon  at  large  by  the  gentleman 
from  Orleans,  wes  only  intended  to  mean  three  or 
four  short  curves,  say  five  hundred  feet  each  in 
leuftth.    These  would  require  some  slight  en- 
largement; there  are  no  more  that  do  require  it. 
This  is  confirmed  by  Mr.  Ooodsell,  the  present 
State  Kngmeor,  m  tho  printed  testimony  t^en  by 
^e  Canal  Committee,  and  will  be  found  in  the 
doeoments  of  the  Convention.    The  oapadty 
of  the  canals  proposed  to  be  improved  to  do 
business,  is  at  present  limited  by  Uio  number 
and  size  of  the  boats   that  can  be  passed 
through    the    locks,    and    the    draught  of 
of  water  allowed,  and  practicable.   In  discussing 
this  subject  I  shall  ccmfine  my  remarks  to  the 
capadty  of  the  Erie  oanal  to  pass  property  east- 
ward fVom  Syracuse  to  Albany,  through  the 
double  lock,  remarking  only  in  this  connecUon 
that  if  the  quantity  of  anthracite  coal  going  west- 
ward should  increase  in  the  Aiture  in  the  same 
ratio  it  has  for  the  past  few  years,  the  quantity 
going  west  upon  the  canal,  added  to  other  prop- 
erty going  in  that  dbmion  will  leadi  the  enor- 
mouB  amount  of  4,000,000  tons  annually,  within 
ten  years,  from  tide-water  and  from  all  points  of 
shipment,  apparently  westward,  4,000.000  tons 
witliia  six  years  from  Uiis  time.   Whether  the 
present  rates  of  increase  shall  continue  or  not,  it 
ia  very  evident  from  the  demand  for  shipment  at 
BuO'aIo  to  the  Western  States,  coupled  with  the 
dhort  supply  of  wood  along  the  canala  in  this 
States  that  the  increase  in  this  article  ia  to  be 
great;  soon  invoIviBg  tho  question  of  capacity  in 
the  canal  for  its  accommodation.    Fully  laden 
boats  going  west  will  require  more  time  to  pass 
them  through  the  locks,  than  it  will  to  pass  light 
boats,  and  Uiis,  it  will  be  perceived,  has  a  very 
important  bearing  upon  the  capacuty  of  tho 
present  lodes  to  pass  loaded  boats  eastward ;  for 
whilst  the  lock  Is  occutned  with  a  boat  bound 
westward,  it  excludes  of  course  the  eastward 
bound  b(Mt.    Several  gentlemen  have  spoken 
against  the  substitute, .  baaing  their  objection 
mainly,  and  some  one  or  two  I  believe  entirely.upon 
the  allogod  fact  that  there  is  no  necessily  at 
present,  nor  _^ely  to  be  for  many  years  to  come, 
for  any  increase  of  capadty  to  pass  all  the  boats 
eastward  to  tide-wator,  which  the  trade  seeking 
this  channel  of  transit  will  regain.   That  the 
rulways  will  be  likely  to  supersede  tho  canal 
entirely,  except  for  tho  coerser  articles  of  lumber 
and  coaL  .Upon  the  first  branch  of  this  proposi* 
lion  (capaeity  of  the  canal),  I  will  nov  devoto 
some  attention,  by  first  stating  what  has  been 
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toafiir&MriMof  yena;  tiu  nambw  of  boats 
ntdtodotbelKiaitieBi,  UwlockagM,  toiu  deliv- 
trad  it  tiie-water ;  the  arerage  cargo  of  the 
boabi,  and  the  rate  of  freight  from  BufUo  to  New 
York  ID  the  spring  and  fall  weather ;  from  which 
I  ^  sbotr  what  can  be  dooe^  about  as  surely 
u  b;  the  posiure  proof*  already  aatabUibed, 
of  what  bu  been  dooe^  whan  the  looks  were 
i%  tmployed  last  fall,    and  this  Bammer. 
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It  will  be  aeen  l^thefonnoiDfrtaUotbatintiw 
yeus  1646  and  1S4T  there  wore  added  to  the  num- 
ber of  boats  previously  existing,  more  th^  pasnod 
out  of  use  by  decay,  about  1,400.  aud  there  were 
about  2,600  before.  This  is  eatablished  by  refer- 
ence to  the  trade  aud  tonnnge  report  The  freights 
were  hitch  in  the  spring  of  1847,  but  not  so  high 
in  the  fUl,  yvt  the  eAwt  of  this  great  addition  to 
the  number  of  boats  found  a  proper  expression  in 
the  lockages,  as  also  In  tho  tons  of  property  de- 
livered at  tide-water;  iucieasing  each  more  ihao 
one-half.  Why  was  oot  a  like  increase,  or  at 
least  some  increase,  produced  during  tho  fsU  of 
1S6L,  1862  and  1863  by  alike  addition  of  boats 
as  compared  with  the  year  1860^  aocompanled  by 
the  fact,  as  it  was,  of  most  exorbitant  ratos  of 
freight  as  shown  by  the  foregoing  table^  and  by 
nn  abundance  of  business  to  be  done  with  excel- 
lent navigatioD  7  There  can  be  but  one  answer. 
It  was  because  this  large  number  of  boats  were 
so  detained  at  the  locks  for  want  of  capad^, 
that  4,200  could  not  perform  any  more  trips  dur- 
ing the  entire  fall  of  1861,  1862  and  1863  than 
2,800  performed  in  the  fall  of  1860 ;  contrasting  sin- 
gularly enough  with  the  yeur  1847,  when  alike 
addition  of  boats  increased  tiie  business  done  over 
one-half  as  compared  with  1845,  The  inabUily  of 
the  canal  to  the  buainess  as  it  was  offered  in  the 
years  1861  and  1862  without  delay,  and  at  the 
fair  rates  of  freight,  drove  from  the  lakes  to  a  for- 
eign market  via  Uontreol,  in  each  of  thoso  yoara, 
about  fifteen  millions  of  bushels  of  gndn  uiclad- 
Ing  flour,  as  well  as  much  oLiier  proper^.  Ifust 
we  repeat  several  times  more  that  experiment  be- 
fore the  evidence  furnished  by  it  will  be  satisfao- 
tory  and  conclusive,  that  there  is  a  want  of 
capacity  to  do  the  business  that  offora  in  the  fall 
of  die  year,  when  we  have  lai^  orope  and  a  good 
foreign  demand  for  our  products?  I  trust  not. 
It  has  been  fully  establi^ed  it  would  seem  by 
the  testimoay  that  has  been  taken,  and  also  1^ 
what  was  done  last  fall  at  Syracuse  for  eight  con- 
secuLive  days,  when  it  is  in  evidence  by  two  or 
threo  witness,  that  aU  was  done  that  could  be, 
with  plenty  of  water  and  every  ttiiog  in  good 
order,  boats  waiting  all  the  time  to  be  passed 
through  the  locks,  yet  the  largest  number  passed 
in  any  one  day  was  179,  and  the  average  tor 
eight  days  was  169;'  an  average  as  large 
as  this  has  been  made  for  months  in  succession, 
as  the  table  I  liave  presented  shows.  If  the  lock- . 
ages  can  not  be  Increased  by  adding  boats  by  the  - 
thousand ;  with  an  abundanoe  of  business  to  do^ 
and  very  high  freights,  as  was  the  case  in' 
the  fUl  of  ]86t,  1862,  1863,  tiien  sgidn  m  tho- 
fall  of  1865  and  1866, 1  should  like  to  know  by 
what  process  it  ia  to  be  done  ?  Some  one  better 
acquahited  with  this  sort  of  business,  will  perhaps 
point  out  the  method,  to,  this  Convention.  I  can  not. 
To  my  mind  it  is  demonatrative,  that  there  was  a 
lack  of  capodty  at  the  looks  to  pass  the  beats,  and 
that  2,800  can  do  as  much  business  as  4^268,  for 
they  did  so,  in  the  fall  of  1862  with  the  gnaU^' 
pomibte  inducement,  for  all  the  boats  to  run  gtead- 
%,  as  rapidly  us  they  could,  for  the  freights  were 
high,  and  tho  navigalicn  excellent;  this  latter 
fact,  is  so  reported  by  the  canal  commissioners. 
It  is  alleged  that  boats  tweaty-thseo  feet  irido 
and  two  hundred  feet  long  are  quilo  too  large  for. 
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the  canal.  Gentleman  may  calm  their  Kpprehen- 
sioDB  (HI  thil  aut:^eot,iio  person  need  put  cm  a  boat 
■07  lai^  than  aball  be  foimd  10  be  prafltaUe; 
experiemee  will  aettle  thia  matter  oT  sise.  very 
quickly,  if  we  fun^sh  ta  opportunity  to  do  aa 
From  the  aized  reesela,  steam  and  sail,  wfaicb 
have  been  in  Bucoeasfiil  use  for  many  yeara  oo  tlie 
Wellabd  canal  in  Oasada,  and  the  Delaware  and 
Baritan  oaoal  in  the  State  of  New  Jersey,  there 
is  no  Kood  nuna  to  doubt  that  boats,  as  large 
as  theOomnitlaeoa  Oanals  propose  to  provide 
for,  can  nut  Tory  well  bj  steam  or  by  horae 
power,  and  very  pro&ubly  too.  Eight  daJy  Hues 
of  such  steamers  run  from  Now  York  throuzh 
the  Delaware  and  Baritan  canal.  Gentlemea  will 
bear  in  mind  that  from  Buffalo  to  the  city  ot  New 
York  is  fire  hundred  miles;  that  from  Buffalo  to 
Koohester,  niDety-flve  miles,  the  canal  fa  eighty, 
ninety  and  one  hundred  and  two  hundred  feet 
wide^  and  moat  ezoelleut  navigation  for  propel- 
lers of  the  size  proposed;  they  will  make 
four  or  fire  miles  the  hour  there;  from  Rochettor 
to  Troy,  two  hundred  and  fifty  miles,  the  cannl  is 
only  seventy  feet  wide  and  two  and  a  half  to 
three  milea  per  hour  is  the  probable  rato  of  speed 
of  suoh  a  steamer;  then  upon  itwHudaon  river  a 
speed  of  eight  or  ten  miles  an,  hour  in  readily 
attainable ;  ^us  makmg  tne  passage  to  New  York 
/rom  Buffalo  by  steam  in  leas  than  one-lialf  the 
time  now  required  by  horse-power,  and  the  usual 
method  of  large  tows,  upon  the  river.  Boats  are 
now,  and  have  been  for  many  years,  so  I  am  cred- 
ibly lofonned,  running  npon  the  Delaware  and 
Baritan  oanal  by  steam,  at  tiie  average  speed  of 
three  to  three  uad  a  half  mUes  per  hour,  from 
UO  to  200  test  knif^  and  22  to  23  feet  beam,  and 
they  are  a  perfactaucoess;  so  they  will  be  here 
as  soon  as  there  Is  a  chance  to  use  them.  Such 
eteamera  can  tw  constructed  so  they  will  carry 
&,000  barrels  of  flour,  aud  stow  It  under  dodc, 
where  it  will  be  kept  cIobq,  and  landed  wfthoiit 
cartage  in  New  York,  oa  such  dock  ss  it  is 
wan  led.  Such  boats,  if  the  model  is  easy,  will 
run  quite  weU  by  horse-power ;  having  two  or 
three  feet  more  width  ia  the  lock  than  the  width 
of  the  boat,  as  before  stated ;  they  would  pass 
through,  notwithstandiag  the  increased  size, 
quicker  than  one  of  our  present  large  sized  boate 
passes  the  present  locks.  No  good  practical  boat- 
man questions  either  of  the  propositions,  and  I 
submit  that  those  wholly  unacquainted  with  the 
subject  of  coastrncting,  or  navigating  boats  of  any 
size,  upon  any  watera,  are  not  better  judges. 
Then,  again,  it  ia  objected  that  if  the  work  ia  to 
be  done,  the  amount  provided  by  the  Committee 
on  Canals  is  quite  too  small,  that  U  will  cost 
$50,000,000  instead  of  $8,000,000.  The  com- 
mittee examined  thia  branch  of  ihesubject  at  very 
great  length,  and  believe  the  work  can  be  done 
within  the  limit  proposed.  The  largest  portion 
of  the  expense  is  in  constructing  the  locks.  Tak- 
ing as  a  giude  all  the  estimates  we  could  get, 
ooupled  with  actnal  proposals  fit>m  responsible 
men  to  do  the  work  within  die  sum  named  by  the 
oommittee ;  bearing  in  mind  that  new  locks  have 
recently  been  constructed  on  the  Champlain 
canal,  of  fine  cut  stone,  and  all  the  matenal  found 
by  the  contractor,  at  between  $30,000  and  $40,- 
000.  One  such  just  oontracted  at  $31,000,  and 


then  ascertaining,  as  Is  very  easy  to  do,  that 
tlw  additioQal  leuith  of  the  propoaed  large  lock 
(b^giUin  thecuambar)  ts<Hily  some  sizl7--flT« 
per  orat  greater  than  thoae  on  the  Ghamplsin 

canal,  and  can  scarcely  coat,  all  of  new  malarial, 
much  over  $50,000,  of  fine  cut  atone,  at  the  same 
proporttoual  cost  of  thoae  recently  constructed. 
The  Committee  on  Canals  thought  they  made 
a  liberal  estimate  when  they  put  the  cost  of 
rebuilding  at  $40,000,  yet  within  the  fimits  of 
$8,000,000  provided,  more  than  $50,000  to  endi 
lock  may  be  allowed  for  the  rebuilding  and 
enlargemert,  and  provide  Uberally  for  all  the 
other  items  needed;  still  leaving  a  marfdn  for 
engineering  and  contingencuea  of  over  $600,000  ; 
hence,  the  Committee  on  Canals  feet  satisfied 
they  have  made  AiU  and  am|d«  provision  for  adi 
the  work  they  recommend  shall  be  done,  and  for 
all  that  is  qeoesssry  to  enable  such  boats  as  they 
propose,  to  navigate  theae  canals  without  difflculty'. 
[  Bhoold  be  willii^  to  join  in  a  oontract  to  do  the 
entire  work  for  $8,000,000  on  the  Erie,  Oswego 
and  Cayuga  and  Seneca  canals;  as  to  the  Cham- 
plain,  I  do  not  feel  so  sure,  but  the  State  Engineer 
says  that  $300,000  for  that  work  is  quite  ample — 
and  the  committee  thought  ao  too.  As  to  the  alle- 
gation that  it  Is  on  expensive  time  to  do  work ; 
of  course  everybody  knows  that;  but  will  the 
gentleman  from  Orleana  who  makea  this  objection, 
■inform  this  Convention  what  reason  thoro  is  to 
expect  within  the  next  ten  or  twenty  years,  the 
czpenso  will  be  less ;  If  his  theory  ia  correct  thnt 
the  annual  taxes  paid  bjr  the  people  of  this  State 
sre  more  than  six  per  cent  upon  all  tba  property 
of    the      State?      When    It    ia  evident 
chat    substantially     the     taxes     of  any 
people  falls  mainly  In  some  form  upon  the 
laboring  class  of  the  country.   Whilst  the  artlcio 
reported  by  the  Committee  on  Canals  authorizes,  * 
that  in  enlarging  ihe  double  locks^  all  the  mate- 
rials in  the  two  locks  may  be  used  in  making  the 
new  large  locks,  It  does  not  compel  tliis  to  be 
done;  one  may  be  enlai^iedand  the  other  retuined 
as  it  is  for  a  while,  if  such  shall  be  thought 
best  by  the  Legislature  or  the  Superintendent  of 
PuMic  Works.     The  oommittee  were  of  the 
opinion  that  one  large  lock  will  pasn  very  many 
more  of  the  present  sized  boats  daily  than  the 
present  double  locks  will  pass,  for  the  raason 
that  not  only  two  boats  can  pass  through  at  one 
time,  but  the  width  of  the  lock  being  some  'sevon 
or  eight  feet  more  thaa  the  boat,  ingress  end 
egress  would  be  easy  aud  very  rapid.   Tb<s  ia 
evident,  and  ia  fully  confirmed  by  what  is  daily 
done  upon  the  Delaware  and  Baritan  canal  in  the 
State  of  New  Jersey.   It  ia  quite  certain  tliat 
canal  will  pass  daily  through  its  single  locks,  2i  by 
220,  more  than  twice  as  many  fully  laden  boats  of 
the  size  In  use  on  the  Erie  canal,  aa  can  be  passed 
through  the  Erie  canaL  In  other  and  better  words, 
it  can  do  more  than  twice  the  business  the  Erie 
canal  can  do  with  the  same  sized  boats,  and  with 
the  full  aized  boats  that  cnnnm  there,  if  they  had 
it  to  do  ,  could  do  with  groat  ease  by  steam  three 
times  as  muclL   True,  most  of  iho  business  upon 
that  canal  is  done  by  small  boats  coming  from 
the  Schuylkill  and  the  Lehigh  oanals,  and  of 
course  they  are  governed  by  the  size  of  those 
works.  For  those  reasons  I  think  the  gentleman 


Digitized  by 


1657 


fnn  Ooondaga  [Ur.  JUdrews]  vna  gnkHj  in 
mw  wbett  he  si]jued,  as  he  did  the  other  day, 
that  what  the  Oommiltae  on  Canals  proposed,  if 
put  ia  pnlCt^oc^  would  actuallj  leaaea  the  capaci^ 
of  the  eanais,  instead  of  increaBicg  thatoapacit/. 
That  gentlenum  aJio  mads  an  extended  argument 
(mHt  of  whidi  t  beard,  but  not  all),  ahowlng  what 
lad  been  done  in  past  jeara  hy  way  of  lockages, 
udtbnibe  stated,  if  I  understood  him  rightly,  thui 
it  was  evident  from  what  had  been  done,  that  ttio 
Ene  canal  has  a  ovpacitj  to  pass  some  twelve 
nilliot*  of  tons  annually.   He  bases  his  estimate 
upOD  dwBB  data,  that  the  navigable  season  is 
daji,  loekagea  198  daily,  and  the  cargo  of 
the  boat  two  hundred  and  &Tij  tons,  and  from 
ibj   Bskea   up    the  c^wcity  of  tho  canal 
u  pass  80  lorgQ  a  namber  of  tons.   If  he  will  re- 
examiae  the  reports  of  trade  and  tonnage,  he  will 
£iul  that  the  canals  are  reported  to  be  open  about 
the  tint  ot  Hay  on  tho  average,  one  season  with 
■ootber,  bnt  ha  will  also  find  that  the  boainesa 
duDs  in  May,  as  shown  bj  the  lockages  compared 
irith  Jose  for  the  past  six  or  ten  years,  shows 
that  the  whole  month  of  May  is  equal  to  only 
tventy-flre  days  in  June,  and  scarcely  that ;  so  it 
ia  idle  to  esUmate  for  May  over  twenty-dve  days' 
efectire  business,  as  wo  do  not  get  it.   The  rea* 
tons  are,  first,  that  the  canal  ia  seldom  really 
reai^  to  paas  boats  along  free^  before  tho  5th  or 
Sth  of  Ihj,  and,  again,  the  coorso  of  trade  ia 
Fje3x  that  dways  a  very  large  number  of  boats 
op  over  winter  in  New  York,  and  it  takes 
tine  to  distnbole  thorn.   Then,  again,  the  season 
pactically  clost^  for  property  shipped  from  Buf- 
ialo  lo  tide  water,  about  the  l&lh  of  Novem- 
t^,  bnt  I  vrill  caU  it  the  20th  of  November, 
tboogh  this  is  quite  too  late  for  a  ftiU  bunnesfl  to 
nnuinue,  and  in  fhct,  too  late  for  a  single  sblp- 
ueat,  with  proper  prudence,  as  the  canal  some- 
ij&es  doees  November  23.   Then  we  have,  call- 
ing May  tweniy-flve  days  (and  it  is  all  that  it  is, 
eSectuallyX  to  the  20Ui  day  of  November,  in 
t-'l,  isidadug  Sabbaths,  when  boats  do  net  load 
:.t  rither  end  of  tiie  roate,  and  do  not  leave  New 
York  at  all  that  day,  a  total  of  one  hundred  and 
uiwcy-eigbt  days.   Deduct  for  tho  sTerage  deteo- 
ik>n  by  tarMlc!,  what  has  been  the  average  for 
sa-'jy  jean^  eighteen  days,  leaving  one  hundred 
i:Mi  aghtj  effective  days'  navigaiion  (not  two 
-siidnd  and  tweDty-six,  as  stated  by  the  gentle- 
ras  from  Onondaga  [Ur.  Andrews],  Estimating 
*.:•  ayerage  cargo  of  the  boats  eastward  at  one 
:.adred  and  eighty  tons  each,  large  and  small, 
>n  tons  more  than  it  was  in  18G6,  including 
Irir,  ship   stuffs,  bran,  oats,  barley  and  lum- 
>»■,  all  of  which  are  light,  and  do  not  load 
'.  .i  boats  down  fy  a  draught  of  six  feet'  of 
vixer,  as  wheat  and  com  do ;  put  the  lockages 
f  nc  at  one  bnndred  daily,  each  way,  which  is,  I 
air,  men  than  tiiey  can  be  made  to  average,  as 
'.-»  boats  are  wider  than  they  were  a  few  years 
an,  and  aH  loaded  with  wheat  and  com  drawing 
Kx  inches  more  water  now  than  then,  and  can- 
:  n  be  locked  so  rapidly,  and  we  then  have  an 
twiwsrd  tonnage  capadly  of  3,240,000  tons,  in- 
nead  of  wfaat  the  gentleman  from  Onondaga  esti- 
^aaea.    The  tfane  wotted  me  does  not  permit  that 
sjM»  examination  of  the  capacity  of  tiut  canal, 
«Md  upon  what  has  been  done  in  the  most 
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crowded  portions  of  any  season,  as  presented  by 
the  gentleman  from  Onondaga  [Mr.  Andrews  J ; 
but  the  various  phases  in  which  1  have,  although 
quite  loo  brieBy,  pointed  out  the  errors  in  tlut 
gentleman's  calealationa,  will,  I  trust,  enable  this 
OMnmittse  to  mm*  to  a  eorraet  oondudon  upon 
the  Butgect,  and  If  so  that  tin  snfaatitute  of  the 
gentleman  from  Ontario  {Mr.  Lapham],  ought  to 
be  adopted. 

Mr.  HARDENBURSH— I  had  supposed,  Mr. 
Chairman,  that  when  we  approached  the  discus- 
sion of  the  repcMrt  of  the  Committee  on  the  lances 
and  the  Canals  of  the  State,  we  had  really 
got  into  the  deliberation  of  a  subject  whkdi 
would  not  require  any  Bight  of  imagination, 
and  that  we  had  really  entered  into  what 
might  be  called  the  dry  stubble  field  of 
facts  —  actual,  practical  erase,  drawn  from 
the  experience  the  past  But  I  soon 
dlsoovered,  after  the  sulfjeet  was  opened,  that 
there  was  a  domMn  attadied  to  it  btwdering  on 
wilder  regions  than  could  be  opened  up  b^^moat 
any  other  subject ;  and  it  has  been  roamed  over 
so  long  that  it  would  not  become  me  now,  even 
if  I  were  to  fdlow  those  who  have  seon  fit  to 
stretch  their  wings  and  By  around  tho  earth  to 
bring  ailments  here  to  satisfy  the  people  of  this 
State  that,  in  this  particular  stago  of  our  national 
finances,  we  should  venture  furuier  in  tiie  direo> 
tion  in  which  we  have  been  driven  so  swiftly 
heretofore.  It  is  said,  I  believe,  that  the  enhugo- 
ment — 

Mr,  AXTELL—I  would  oak  the  gentleman  if 
he  would  give  way  for  a  motion  to  rise  and  report 
pr(^ress,  for  the  purpose  of  provUing  for  a  recess 
UDbJ  four  o'clock  T 

Mr.  HABDESTBURGH:-!  iriD  If  the  gentle- 
man will  make  it  five. 

Mr.  AXTELL— Very  well.  I  more  that  the 
committee  now  rise,  report  progress,  and  ask  leave 
to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  dedared  carried,  on  a  division, 
by  a  vote  of  60  to  31. 

Whereupon  the  committee  roeo,  and  the 
PRESIDENT  resumed  the  dudr  in  Ckni< 
vention. 

Mr.  8HERUAN,  from  the  C<Anmittee  of 
the  Whole,  imported  that  the  committee  had 
had  under  conuderation  the  repwta  of  tiie 
Committee  on  Finanoes  and  tho  Committee 
on  Canals,  bad  made  some  progress  there- 
in, but  not  having  gone  throi^h  with  the 
same  bad  directed  ttwir  chairman  to  report 
that  fact  to  tiie  Convention,  and  ask  leave  to 
sit  again. 

The  question  was  put  on  granting  leare^  and  It 
was  declared  carried. 

Mr.  AXTELL  moved  that  the  (VmvenUon  do 
now  take  a  recess  until  ftve  o'clock. 

The  PRESIDENT— Unless  by  unsnlmons  ooo- 
sent  that  motion  can  only  be  entertained  under 
its  appropriate  head  of  rMolntiona. 

Mr.  WEED — I  move  tiiat  the  ConveDtion  now 
take  its  usual  recess. 

The  question  was  pot  on  the  motion  of  Mr. 
Weed,  snd  It  was  declared  oaciied. 

So  the  Convsntioa  took  a  tbobss  until  seven 
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Tht  OoDTentum  re-MaembSed  at  imn  o'clock. 

Tiw  CoDTention  again  naolnd  itadf  into  Com- 
mittee of  the  Whole  on  the  reporu  of  the  Com- 
mittees on  Finance  and  Oanali,  Hr.  SHEKUAN, 
of  Ooeida,  in  the  chair. 

The  CBAIKUAN— The  peodiog  question  is  oa 
the  amendmoDt  of  the  gentlemazi  fhxD  Erie  [Kf. 
Terplanck]  to  the  first  section.  The  geDtlemao 
from  Ulster  [Ur.  Hardeuburgh]  ia  entitled  to  the 
&oar. 

Mr.  HAELDENBITBOH— When  the  committee 
rose  Uiis  morning  I  waa  about  to  state  the  posi- 
tion I  hold  in  respect  to  the  verj  important  ques- 
tion  under  consideratton.  I  deaire  to  state  thia 
poaitioD  hi  the  oommenoement  of  my  remarlts,  and 
altenrard  to  give  tlft  reasons  that  hare  led  me 
to  it.  I,  sir,  am  opposed  to  the  scheme  proposed 
bore  by  the  Committee  on  Canals.  It  iorolres, 
as  thej  say,  the  Immediate  expenditure  of  some 
eight  millions  of  dollars  for  the  further  eularge- 
ment  of  our  public  works;  and  as  I  shall  en- 
deavor to  shotr,  it  will  culminate  in  a  raatly 
larger  figure  if  anything  is  ever  to  be  realind 
from  these  eight  millions  to  be  spent  under  their 
scheme.  I  am  likeirise  equaUy  opposed  to  in- 
sertmg  any  section  in  this  Constitution  that  shall 
for  twenty  years  prevent  the  further  enlai^ment 
of  the  £rie  canaL  I  am  also  opposed  to  the  prop- 
osition of  the  gentleman  from  &ie  [Hr.  Yer- 
planck],  which  is  the  penduig  ameQdmen^  to 
strike  out  from  this  flnaodal  article  of  the  com- 
mittee, of  which  I  hare  the  honor  to  be  a  mem- 
ber, the  eighteen  millions  which  the  people  or  ajl 
sectioDB  of  tliis  Slate  have  contributed  toward 
tlie  present  Erie  and  lateral  canals.  The  reasons 
for  such  opposition  I  shall'state  during  the  time 
I  shall  occupy  the  attention  of  this  committee. 
Now,  in  my  Judgment  there  are  only  two  reasons 
why  a  canal  should  ever  be  enlarged.  The  one 
is  for  the  purpose  of  furnishing  greater  facilities 
when  ever  a  period  is  reached  that  it  cannot  ade- 
quately fulfill  the  wants  of  commerce  and  trade. 
Another  is,  even  If  it  has  aufficient  capacity,  il' 
the  State  or  private  corporation,  who  owns  a 
canal,  by  enlarging  it  can  reduce  the  cost  of 
transportation  of  even  the  quantity  of  goods  or 
merchandise  moved  over  it,  then  it  may  be  proper 
and  useful  to  enlai^  it;  and  those  I  think  ere 
the  only  two  reasons  which  can  ever  operate  in 
the  minds  of  sensible  men  in  mducing  them  to 
vote  for  the  enlargement  of  a  public  or  a  private 
work,  and  it  seems  to  me  those  two  oonsidora- 
tions  are  the  only  ones  after  all,  or  the  ftinda- 
mental  ones,  to  which  the  minds  of  the  several 
members  of  thin  Committee  should  )>e  attracted. 
Now,  to  approach  immediately  the  subject  under 
consideration :  Is  there  any  immediate  necessity 
for  enlarging  the  Erie  canal  or  its  laterals? 
First,  is  there  any  want  of  capacity  to  more  the 
goods  offered  to  it  at  eiihu-  terminus,  and  if  not, 
then  by  an  enlargement  will  we  so  cheapen  tlie 
cost  of  transportation  as  to  make  it  a  paying  in- 
vestment Now,  I  will  Bay  further  in  the  pre- 
limioary  remarks  I  am  making,  that  if  it  should 
be  established  that  theAi  was  a  want  of  capadty. 
or  tliat  by  theimprorement  suggested  or  proposed 
by  the  Committee  on  Canals,  the  cost  of 
transportation,  would  be  reduced,  still  I  should 


hMdtate  to  g^v*  laj  vote  for  ti«  kAmow.  Hut 
present!  aootter  question,  whether  it  is  ex- 

pediest  to  do  this  under  the  present  peculiar  at- 
cumstances  and  condition  of  this  country,  whether 
it  is  not  better  to  posQKme  it  until  our  flnaudtt 
condition  wears  a  better  and  a  brighter  aspect 
Now,  the  first  subject  that  I  shall  discues  here  is 
whether  or  not  tht  Erie  canal  is  now  really  capa- 
ble of  tranaporting,  when  properly  managed,  all 
the  goods  that  hare  been  heretofore  ofl'ered  lo 
it  and  that  seems  to  me  a  subject  that  can 
scarcely  admit  of  any  doubt  This  subject  of  the 
capacity  of  the  Erie  canal,  and  indetd  of  every 
other  canal  in  tliis  oountiy,  haa  been  diacusaed 
here  to  a  limited  extent.  The  principle  upon 
wluch  the  capacity  is  measured  is  quite  fomiliar 
to  every  gentleman  here.  The  first  testimony,  as 
I  may  call  it,  that  I  will  brii^  to  the  considera- 
tion of  toe  committee,  is  this  taattmony  by  the 
engineers  and  thoae  oEBctids  who  havo  furnished 
us  their  estimates  of  this  capacity  m  their  reporu 
from  year  to  year  since  the  enlargement  I  thiuk 
I  am  correct  in  sayine  that  nine-tenths  of  them 
havo  determined  that  ue  practioal  working  ca- 
pacity of  this  canal  is  at  Imat  eleven  milliooa  of 
tons,  and  fire  and  one  half-millions  is  about  the 
lowest  for  the  downward  route  or  shipment  to 
tide-water.  This  actual  working  capacity  of  the 
canal  is  estimated  by  these  engineers,  after  care- 
ful examination.  These  reports  tcom  the  offici&ls 
of  your  State,  and  they,  oa  this  pc^nt,  are  what  are 
called  authentic  leprnts^  furnish  precisdy  the 
dame  evidenoo  that  you  would  receiro  if  you 
riaited  the  locks  yourselves  and  measured  them. 
Having  the  capacity  of  the  boat,  the  9ize  of  the 
canal,  aud  having  the  time  of  the  lockage  and  the 
Lontiage  of  the  boat,  it  is  quite  easy  to  determiuo 
what  would  be  its  capacity  in  a  regular  transit 
over  it,  Kow,  this  has  been  done  by  these  en- 
gineers and  officials  as  I  have  siated,  and  a 
□early  uniform  eslimation  arrived  at,  with  one  or 
two,  and  peihaps  three  exceptions.  Now,  tlio 
highest  amount  of  goods  transported  in  any  one 
year  to  tide-water  ov^  the  Erie  canal  waa  two 
millions,  and  smne  seven  or  eight  hundred  ^ou- 
sand,  perhaps  nine  hundred  thousand  tons — ^len 
than  three  millions  at  all  ercnts.  I  shall  not  atop  in 
my  remarks  to  gire  them  exactly.  Tlie  committee 
hiire  it  in  the  documents  they  hare  on  their 
ubles.  It  will  be  percoired  at  once,  by  the  cooi- 
mittee,  that  only  about  half  its  actual  capacity  has 
been  used ;  and  yet  we  are  called  upon  by  those 
gentlemen,  under  the  light  of  all  this  evidence,  to 
vote  for  a  flirther  enlargement  of  the  Erie  caoaL 
But  it  is  said  that  It  is  not  true  and  never  was 
true  that  I  hese  estimates  are  correct  Well,  now, 
I  am  not  nnwilling  to  admit  the  correctness  of 
that  pssition  to  some  extent  But  I  do  aasert 
that  the  estimate  of  the  capacity  of  the  canal  is 
far  more  accurate  than  the  estimate  made  in  re- 
gard  to  the  cost  of  construe  tion,  and  I  therefore 
will  leave  that,  having,  however,  estab- 
lished by  these  documents,  the  taxt  to  be,  if  ihs 
engineers'  estunatee  are  to  be  taken  as  a  basin 
upon  which  our  judgment  is  to  l>e  founded,  tbiit 
the  Erie  canal  haa  just  one-half  of  its  capacity 
occupied,  and  I  am  perfectly  wiliing  to  go  with 
the  advocates  of  tUa  proposed  scheme  into  actual 
experiments  and  actual  foots ;  but  before  I 
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th«  eximplep,  I  deifre  to  call  tha  attentioD  of  this ' 
mmniltwii  to  the  Brie  canal  aa  it  baa  been  hereto- 
Ion  nd  la  Mnr,  la  bet,  woriied.  Tbat  my  re- 
lurk*  anj  Dot  be  mimmderatood,  having  claimed 
tbtt  its  capacity,  eveo  according  to  actual  facti,  is 
not  quiw  hair  filled  by  the  present  actual  move- 
nmi,  I  dnire  to  aay  that  by  the  introduction  of 
i  lock  of  two  bondred  and  twenty  feet  in  length 
iMuad  of  the  double  locks  now  in  etistence, 
iwTOtyJbur  feet  in  width,  which  is  the  acheme  of 
theCommitlM  on  Oands,  that  you  cannot,  in  any : 
mot,  increaae  to  any  conuderable  extent  the  ca- 
IMcity  of  the  present  canal;  and  in  respect  to  tlio 
otiwr  pTopoaition,  instead  of  reducing,  you  will 
tnbance  the  cost  of  transportation.  Now,  the 
enpiMera  who  represented  to  the  people  of  this 
&tte,  when  tho  improrement  was  called  for,  the 
tupiirlance  of  double  locks,  I  submit  were  en- 
tinlyoome^  and  tf  wo  go  into  this  new  proifect, 
tspHleiwe  wiU  tMch  tho  people  that  those  eng^> 
ti«en  were  correct.  You  have  got  upon  thia  canal 
DOW— B  canal  of  three  hundred  and  sixty  miles — 
only  serenty-one  iDCks,  and  they  are  double  loclcs, 
except  a  few  westward  of  Syracuse.  The  propo- 
liiioB  is  to  take  out  these  double  locks  and  put  in 
A  lin^  lode  In  the  plaoe  of  them.  Tbat  propo- 
Abaiiiiot  aooomptnled  with  a  proposition  to 
enlat^  the  channel  way  of  the  canaL  It  stands 
>>0M  by  itaeir,  they  claiming  tbat  they  can 
arry  throngh  that  canal  cargoes  of  four 
bandred,  five  hnndred  and  six  hundred  tons'  bur- 
den withoot  farther  enlarging  the  trunk  of  the 
eual,  enapting  at  those  pnuts  where  the  curres 
iriU  not  pHmtt  the  longer  boats  to  pass  around, 
u>d  I  believe  that  is  about  all.  and  taking  out  the 
bench  mlla  In  tho  actual  working  ofthe  Erie 
cuoal  sow,  a  boat  is  capable  of  carrying  two  hun- 
dred and  forty  tons  to  lido- water.  If  you  increase 
tlat  boat  how  can  you  pass  through  the  channel 
W'y  of  the  canal  with  a  cargo  of  flvo  hundred  or 
'ii  bimdred  tons  ?  I  would  like  to  know  from 
inv  gentleman  in  this  CooTention  if  yon  put  a 
"•q^  of  ^  hundred  tons,  no  matter  whether  tha 
boat  dtiwB  any  more  water  or  not,  and  start  the 
boat  from  Buflklo  upon  either  of  the  levels 
u  ibey  exist  upon  the  canals  and  uodertako 
to  DMvo  it  by  Bteam,  or,  if  you  please,  by 
bonei^  if  you  can  more  it  at  a  speed  of 
ovfi  a  mfle  and  a  half  an  hour?  I  think 
Jlttt  it  cannotbe  done  as  it  now  e^sts.  The 
iiiustradoa  ta  too  familiar.  'When  the  steamboat 
pes  Bp  the  Korth  river  and  strikes  the  Overslaugh 

I    ihe  hia   to  go   creeping    over   the  water; 
*fi  if  she  goes  at  any  speed  whatever,  she  drives 

j  ^  water  over  one  hundred  yards  from  her,  over 
ilis  peieoUng  walls  on  the  shore.  At  a  speed 
or  a  mOe  and  a  half,  over  the  Erie 
anal,  a  boat  of  that  dimension,  carrying 
that  cargo,  would  run  to  the  bottom  m  less 
one  hundred  yards,  and  empty  your 
^^aal  of  water.  The  condition  of  your  canal  was 
M  well  illustrated  by  the  gentleman  from  New 
>0!t  [Mr.  Tilden],  that  I  will  not  pursue  the  sub- 
;Kthuihertluuitosay  that  there  is  a  physical  law 
r^noting  the  boat  from  moving  with  any  great 
ra;>idity  through  the  wat^;  and  the  larger  your 
i^r;^  to  that  Same  extent,  in  a  quadruple  ratio, 
jour  ipeed  diminished  and  your  traction  in- 
craassd.  Well  bow,  not  to  make  a  continued  ar- 


gument, because  it  has  been  discussed  here 
so  long  that  the  committee  must  be  Ured  of 
it,  I  only  want  to  draw  the  attention  of  the 
committee  to  the  subject,  so  that  thvy  may 
Bee  what  force  there  is  in  it.  Ton  have  now 
double  locks.  Do  you  expect  by  a  single  lock  to 
get  more  lockages,  which  is  the  measure  of  the 
capacity  of  a  canal,  than  you  do  by  your  single 
lock  ?  Nobody  dreams  of  that.  If  you  have  your 
double  locks  all  the  way  through  this  canal  you 
have  two  canalsude  by  side,  and  yo*i  hare  two  boata 
running  with  two  hundred  and  Sfty  ton  cargoes 
(in  theory-thls  la  not  true,  and  in  actual  practice 
it  is  not,  no  more  than  it  is  true  of  a  boat  in  actual 
practice  upon  the  canal  with  one  large  lock,  but 
the  one  is  equally  practical  with  the  other)  then 
you  bare  got  substantially  two  boats  ninniog 
side  by  side,  one  boat  never  interrupting  the  other ; 
and  in  practice  it  is  well  known  on  the  canals  by 
all  canal  men  that  you  never  have  complete 
timing  of  tho  boats,  one  coming  up  at  the  lock 
just  at  the  moment  the  other  reaches  the  level 
below.  That  is  rarely  the  fact;  they  are -sepa- 
rated, and  therefore  it  is,  that  thousands  of  lock- 
ages on  a  canal  of  a  single  lock  are  wasted 
because  at  the  moment  a  boat  is  looked 
down  to  the  level  below,  there  Is  not  a  boat 
ready  to  take  up  ita  po(tition  on  the  level  above, 
but  another  boat  goes  down,  then  another  lock* 
age  is  wasted,  and  then  again  another.  Those 
lockages  of  water  can  never  be  brought  from  the 
level  below.  "With  the  double  lock  this  can  be 
avoided,  and  it  was  for  that  purpose,  if  I  oustake 
not,  that  the  double  lock  was  urged  among  others 
because  ofthe  want  of  water  even  to  do  tixe  busi- 
ness of  the  canal  now  being  done  upon  it. 
Sir,  if  you  introduce  the  experiment  of  the 
large  lock,  what  is  the  result?  While  you  lose, 
during  the  season  of  navigation,  thousands  upon 
thousandsof  lockages,  you  doanother  thing.  Each 
of  these  locks  contains  three  times  and 
more  the  quantity  of  water  that  ia 
confined  now  in  one  of  the  double  locks. 
A  single  lock  ointains  only  21,000  cubic  feet  and 
a  fVactioB  of  water,  and  you  never  waste  a  lock- 
age by  a  double  lock,  and  yet  the  cry  is,  "  more 
water."  You  put  in  your  large  single  lock,  and, 
even  if  you  do  not  waste  the  lockago,  you  want 
twice  as  much  water  In  It  aa  you  have  now,  be> 
cause  the  single  lock  contains  66,000  and  a  fhw- 
tion,  and  yet  they  propose  to  supply  this  by  some 
reservoirs.  I  t^ink  their  estlmute  of  expenditure 
for  that  purpose  is  far  below  what  it  will  be,  for 
we  have  some  little  experience  in  building  reser- 
voirs in  my  county.  Well,  then,  there  is  anothei 
thing.  I  will.take  a  descending  boat  ftom  Syra- 
cuse, and  I  will  assume  that  you  hare  all  the 
water  you  want  in  the  canal  to  lock  it  through, 
and  the  boats  ore  ruoning  through  with  great 
rapidity,  as  they  claim  they  will  have  a 
lockage  every  ten  minutes,  and  I  will  bring 
them  down  to  Schenectady,  and  start  them  on  a 
lovol  toward  tho  Hudson  where  there  are  thir- 
teen or  fourteen  locks.  Kow,  the  members  of 
the  committee  understand  tbat  the  {dan  of  the 
Canal  Committee  is,  that  the  channel  way  of  this 
canal  is  amply  and  abundantly  sul&cient  for  the 
movement  of  these  large  boats  with  the  single 
locks  they  propose  to  give  it,  but  whether  you 
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miln  Um  movement  on  rmII  hotta  with  joar 
^MIfi»  lock!  tlie  conaequencea  will  be  the  ume  ; 
the  enlargement  or  the  lock  necessitates  the  en- 
largemeni  of  the  channet-wa?.  I  will,  as  I  said 
before,  atan  a  boat  down  ihia  canal,  and  I  will 
get  it  ioto  one  of  these  locks  at  Schenectady. 
Kow,  it  wUl  be  remembered  that  that  canal  was 
bidlt  Just  for  the  purpoM  of  holding  an  additional 
21,000  cubio  ftwt  oT  water.  That  is  what  the 
en^neer  made  it  for.  A  boat  coming  down  the 
level  abore  it,  It  locks  down  twelve  feet  on  that 
level  below.  They  shut  the  gates  up  above  and 
they  keep  in  between  these  gates  21,000  cubic 
fwt  of  water.  Now,  the  boat  leets  on  the  bosom 
of  that  water,  and  the  gatea  are  shut 
iDd  the  waste  gates  are  opened  below,  and  tho 
water  goes,  where  T  why,  !t  goes  into 
the  level  below,  and  the  boat  carries  that 
21  000  cubic  feet  of  water  all  the  way  to  the 
Hudson  river.  I  do  not  mean  to  Bay  that  it  does 
not  evaporate,  a  part  of  it  and  leak,  but  it  car- 
ries 21,000  feet  of  water  with  1%  every  lode  age 
it  goes  through,  and  the  level  below  was  made 
by  the  engineer  to  hold  just  that  additional  water, 
and  ibm  the  banks  are  full.  Now,  then,  you 
come  down  with  your  big  boat  or  your  Utile  boat, 
because  a  ehiogle  takes  as  much  water  exactly  as 
a  large  boat ;  it  has  to  go  up  or  down  to  the  level 
of  the  miter-sill,  and  you  carry  into  that  level 
below  66,000  cubio  feet  of  water,  and  where  do 
the  other  forty  odd  thousand  feet  go  to?  It  must 
go  over  the  banks.  It  may  be  said  it  runa  down 
the  waste  ways.  It  runs  around  through  the 
waste  ways  into  the  canal  below;  there  is  no 
provision  mode  for  it  running  into  the  fields. 
Now,  a  boat  goea  op,  and  here  you  will  find  a 
greater  difBculty.  It  goes  up  in  the  first  level ; 
It  meets  the  lock,  and  it  runs  into  the  lo(^  to  be 
lifted  up  twelve  feet,  and  the  gate  below  is  shut, 
and,  66,000  feet  of  water  are  required  to  lift  the 
boat  to  the  level  above,  and  the  water  thus  drawn 
off  from  that  level  is  passed  to  the  level  below, 
and  unless  you  send  word  to  the  lock  above  to 
flu  up  the  level  the  boat  cannot  proceed  on  its 
passage.  This  is  the  difficulty  you  will  meet  with 
In  the  adoption  of  any  sudi  system.  Now,  I 
have  stated  that  the  capacity  of  the  Erie  canal  Is 
abundanUy  sufficient  to  take  a  million  and  a  half 
more  tonnage  than  it  now  does.  But  if  this 
is  not  true,  have  we  any  evidence,  presented 
here  anywhere,  notwithstanding  the  flights 
of  eloquence  we  have  heard  from  members 
here,  that  is  reliable  that  there  are  any 
more  goods  to  Mi  presented  to  this  canal  than 
the  canals  are  capable  of  oarrylng.  It  is  claimed 
here  by  the  gentlemen  who  have  addressed  the 
committee  on  this  subject,  that  there  has  been  a 
gradual  increase  for  the  last  fifteen  years  in  the 
movement  of  goods  over  the  Erie  canal  eastward, 
and  therefore  we  are  asked  for  its  further  en- 
lai^mont.  Well,  now,  that  laot  undenied  has 
great  significance.  I  undertake,  liowever,  to  deny 
the  fact,  and  I  will  give  the  statement  as  you  wiU 
iind  it  in  docoment  No.  87,  and  page  16,  from 
which  I  have  drawn  it.  The  tonnage  eastward 
over  the  Erie  canal,  from  1852  to  1860  (I  will 
take  that  period  because  that  is  the  period  on 
which  they  hare  made  most  of  their  calculations), 
both  induure,  aperiod  of  nine  years  is]0,897,326 


toaa.  That  is  a  yearly  average  of  1,310^814  tona 
for  the  whc^  nine  yeara.  FMm  1861  to  1866, 
both  inclusive,  the  total  tonnage  was  13,019,008 
tons,  making  an  average  of  2,17&,831  tons  per 
year.  Now,  that  ia  the  total  loonue  of  these 
years,  and  the  average  total  for  each  year ;  the 
total  tonnage  for  the  two  periods  and  ttw  averags 
toe  each  year.  Now  lat  iia  sea  what  tablM 
say.  Tou  will  marie  me  that  the  jmtlj  averaite 
for  the  first  nine  years,  fhnn  1862  to  1860,  is 
1,210,000.  Now  let  us  see  how  tbej  run  aloog 
in  the  book,  and  we  will  see  if  there  has  been  this 
gradual  increase.  In  1862  it  was  l,l%i,978  tons; 
that  ia  not  quite  the  average.  In  1863  it  was 
1,313,000;  that  is  but  httle  more  than  tha  sve* 
rage.  In  185i  U  waa  1,100,000;  that  ia  leas 
than  the  average.  In  1866  itwaaless,  1,082,000; 
the  average  being  1,210,000.  In  1866  it  was 
1,212,000;  just  about  the  average.  In  1667  it  was 
only  918,000  tons.  In  1868it  waa  1,273,000  and  a 
fraction;  just  about  the  avMage.  In  1869  it  was 
1,036,000  tons;  away  below  the  avenigeL  In 
I860  It  was  1,886,000  tons.  Now  oomee  the 
period  of  1361  '62,  '63,  '64  '66,  and  '66.  Now, 
every  member  of  this  committee  has  been  told 
over  and  over  again,  but  I  will  repeat  k  for  the 
purpose  of  my  present  punt  here,  that  those  were 
exceptional  yeara.  The  war  had  broken  out  and 
the  Erie  canal  was  then  called  upon  to  transport 
more  goods  and  she  diowed  herself  ready,  and 
able  and  ample  to  do  itL  The  river  lUsaiasippi 
was  blockaded.  The  canal  leading  to  the  South 
was  blocked  up,  and  the  country  east  of  here  was 
calling  for  goods,  and  then  not  the  pressure  upon 
the  canal,  but  ihe  pressure  here,  the  canal  beiug 
the  conduit  only  when  called  upon  for  a  larger 
burden  upon  her  resources.  Well,  did  she  fail  to 
answer  the  call  7  Not  by  any  means.  But  the 
point  I  am  now  preeenUng  ia  ooonecUMi  wiib  it 
is,  I  am  denying  the  proposition  that  there  has 
been  a  steac^'  yearly  ioorease.  I  say  any  increase 
that  has  been  shown  here  at  all  has  been  occa- 
sioned by  these  adventitious  circumstances  and 
not  by  the  gradual  inc;rease  of  the  produce  of  tho 
West  by  any  means.  Now,  sir,  in  the  last  six  years 
the  same  fact  appears  that  the  yearly  averse  is 
the  same  from  1860  to  1866,  it  ia  just  this  figure 
of  $2,179,000,  sometimes  below  it  and  sometimea 
above  it  Now,  that  fact,  I  submit,  disposes 
of  the  question  that  there  has  been  a  gradual 
incieaso,  and  is  oertunly  one  of  those  questions 
that  takes  away  from  the  argument  they  have 
used,  all  its  point  and  all  its  force.  On  thia  questitm 
of  capadty  I  must  not  pass  over  a  fact.  Ledving 
out  Uie  whole  of  the  arguments  and  withdrawing 
from  your  minds  for  tho  mcmaent  every  considera- 
tion and  every  impression  mat^e  by  reports  of  the 
various  superlntendeota,  lock-tenders  and  engi- 
neers, I  desire  to  c^l  your  attention  to  the  actual 
facts  aa  they  occur  here  in  daily  operation  of  the 
Delaware  and  Hudson  canal.  I  have  had  some 
little  experience  in  the  navigation  <^  that  canal 
running  from  my  place  to  Honeadale.  It  is  a 
canal  ooe  hundred  and  eight  miles  loug;  it  is  not 
half  the  size  of  tiie  Erie  canal,  and  carries  cai^oes 
of  one  hundred  and  twenty  tons.  Its  sectioual 
area  is  less  than  half  the  Erie  canal ;  the  Erie 
caoal  is  twice  and  a  quarter  the  lice  of  that  canoL 
Now,  I  B^y  that  small  canal  with  108  loeki  on  it, 
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wbieh  is  a  le^  a  mile,  gooa  1,208  Twi  np  into  tiie 
tir,  the  loAt  bring  14  ftet  lift  aod  all  BiDgle  locks, 
mi  ofdj  M  fe«t  In  length  hj  14  feet  in  width ; 
nd  this  Brto  mimI,  860  milea  loDg,  with  oulj  11 
laeka  ind  moat  of  tiiem  doable  lodes,  and  tlie 
mui  btiif  twioe  and  a  half  the  hiae,  and  yet 
tint  am^  easal  haa  brought  two  laillioiiB  of  tons 
I  jHt  to  the  marlcet,  and  this  £1^  cssal  ODly 
tbmt  two  and  a  half  milliDDS.  Now  it  odIjt  cstab- 
litbn  the  hct  that  the  gnat  difficnlty  lies  in  the 
niDtgnBeat  of  the  oaoals,  not  in  the  auiicturr 
iodi;  and  as  it  has  been  well  aaid  the  lack  of 
opaeiij  lies  not  in  tlw  atmetQre,  init  it  lies  in  the 
putiis  who  work  it 

Hr.  PE0S8ER — I  would  Hke  to  ask  the  gentle- 
UQUUateto  the  committee  the  width  of  the 
tnuoa)  of  that  canal  and  the  width  of  the  boats. 

Mr.  HARDBNBURGH— The  bottom  width  of 
ilatnoa]  ia  28  to  30  feet,  and  the  width  of  the 
Inuii  14  feet  to  14  feet  4  inchea. 

Ur.  TOLQER— The  bottom  of  the  Brie  canal  ia 
wbrtT 

Ur.  KABDENBT7B0H— Is  R3  feet,  or  should 
be. 

Ifr  FOLQER— And  the  bottom  of  the  boat? 

Ur.  HABDBl^U&GH— I  do  not  know.  The 
botloBi  varies  according  to  the  kind  of  the  boat, 
vhtAer  U  la  a  tcoir  or*  rotmd'bowed  boat,  or 
vhttererkliidoraboBtltfs.  The  bottom  is  nev- 
cr  taken  mto  account  Now,  that  canal,  I  say, 
*iUi  a  hw  txceptiooal  years,  brlDRs  as  much  to 
Uu  Bwtot  as  the  Erie  canal,  and  tbia  fact  cannot 
be  answered;  and  its  capacity  has  never  been 
mdwl  IthssKOtacapaoitTofthreeandahalf 
^bSum,  and  wn  bnra  bad  a  toag  investigation  in 
inpMR  to  thai  eanal  upon  tlds  precise  subject 
*iU)  the  Pennqrivania  coal  company.  We  en- 
Urged  that  canal  from  a  60  ton  boat  In  1849.  1 
do  not  remember  now  the  exact  sectional  area  of 
the  boat,  bat  we  enlarged  it  from  a  fifty  ton  boat 
*  tDa)ntoaboBt,andwedidDOtatoi>fayenIargii>g 
locks,  but  wfl  alao  enlarged  the  ofaannel-way 
tlx  ortire  koglli  oC  the  amal,  tof  we  knew  we 
Mold  Bot  get  any  more  coal  down  or  reduce 
the  east  of  trannportatton  by  rimply  enlarging  tlie 
Ml  Te  did  that,  and  we  were  enabled  to  bring 
a  mndi  larger  qoanti^  of  coal  to  the  maricet 
Bu  the  pmnt  in  that  inreatigation  was  whether 
w»  had  reduced  the  cost  of  transportation  by  thus 
"daighiglt,  the  other  aida  denying  any  reduction 
•Bd  ear  afda  d^higttiM  It  could  bring  it  twenty 
wtfdrtj  cents  per  ton  clieaper;  and  after  seven 
*  ^ht  ywa*  inTOBttgation,  and  taking  aoTen  or 
^gbt  Tolnmas  of  teetimony  at  some  considerable 
npeue,  tlw  leeoh  was,  we  succeeded  in  obtain- 
ing  ooe-teDtb  of  a  cent  per  ton  per  mUe  in  the 
fidaeiiMB  in  tiie  coat  of  transportadrai  produced 
bj  that  eolaigement,  and  that  sum  the  other  side 
ii  Htigiting  jet.  In  that  InTesMgation,  as  my 
fi^iend  horn  New  Tork  aaya,  we  examined  almost 
*^  enMitened  engineer  on  the  American  con- 
ttwnl^aod  w»  swore  aereral  hundred  witnesses 
nnoMd  of  boatmen  and  transporters  who  had 
vcd  «r  BETigated  that  canal,  and  found  the  fact 

be,  strange  aa  it  may  appear,  with  these  large 
"foas  and  viA  diese  enlwg*(l  f^*- 
■ell,  ana  ths  enlarged  canal,  they  could  arerage 
^awMaiD«Wpst>er  season,  whOe  on  themd 
ttq'  cooM  riufca-  ftmitaen  trips  per  seaaon. 


Then,  whf n  my  friend  [Ifr.  ^^oaaer]  adds  the 
expense  of  his  gunboat  carrying  five  hundred 
tone,  which  will  ooat  him,  aa  I  underatood  him, 
$18,000,  and  put  it  alongside  the  present  boat  on 
Uie  Erie  canal  (although  his  carries  double  the 
cargo),  taking  in  the  advanced  wages  of  the  crew 
Cit  requiring  a  crew  of  greater  skill),  and  taking  in 
the  advanced  cost  on  the  motive  power,  whidi  ia 
steam,  at  the  cost  of  eight  or  nine  dollars  a  ton  on 
this  canal ;  add  up  thatcolumn  of  expenditure,  and 
not  only  that,  but  the  enormoua  aum  you  have 
got  to  lay  away  annually  in  the  character  of  a 
sinking  fund  to  realize  your  $18,000  invMtment 
at  the  end  of  aix  years,  (for  that  Is  a  fiuA  «Mab- 
liahed  by  all  men  that  a  bout  lives  tKit  aix  years — 
that  is,  the  natural  life  of  a  vessel  upon  any  canal, 
whether  it  runs  or  lies  still,  is  from  live  and  a 
half  to  six  years  and  then  it  be,con]ea  too  expenaive 
to  run  her  profitably,  and  faence,  you  are  com- 
pelled  to  lay  away  annually  a  sum  to  replace  youi 
investment — a  sum  sufficient  at  aix  per  cent  at  tha 
end  of  six  years  to  replace  your  investment ;)  tako 
that  aum  aod  add  the  expenditure  for  the  motivo 
power,  add  the  expense  of  your  additional  care, 
add  to  it  your  insurance  and  the  risk  of  the  boil- 
era  blowing  up,  and  then  divide  It  into  the  addi- 
tional tonnage  you  bring,  which  is  only  double 
that  brought  now,  and  uien  add  op  M»  compara* 
tive  cost  of  expense  of  a  small  boat  drawn  by  two 
or  three  horses,  coating  fVom  fifty  to  sey^nty-five 
dollars,  and  the  expense  of  a  boy  twelve  years  of 
age  to  tako  care  of  tbom,  and  divide  it  into  the 
tonnage  brought  by  the  preaent  boat,  and  see 
what  the  expense  per  ton  is.  That  ia  a  better 
and  wiser  way  than  the  engineers  do  ik  Now, 
again  I  hare  got  tbeaa  estimates  made  out,  but  they 
are  merely  estimates  of  mine.  Coal  m>  7  be 
cheaper  and  may  not.  But  I  turn  again  to  the 
question  of  cheapening  the  coat  of  transportation, 
and  invite  the  attention  of  the  committee  to  the 
actual  truth  that  is  developed  by  praC' 
tice,  and  then  I  take  the  fiirorite 
model  canal,  the  Delaware  and  Baritan  canaL 
When  this  subject  was  first  prest-nted  to  tlie 
Committeo  on  ^oance  I  waa  not  very  ramilinr 
with  the  actual  operation  and  working  of  that 
canal,  and  took  occasion  to  go  down  there  and 
look  at  it,  and  to  my  utter  surprise  I  found  thia 
to  be  the  state  of  aflkira.  There  waa  a  canal 
for^'three  mUee  long, with  only  ten  lodts  upon  it. 
The  locks  were  the  predse  dimensions  proposed 
here  by  the  Canal  Committee.  It  waa  a  canal 
eight  feet  deep  in  1862,  and  by  the  report  I  have 
here  now,  in  1866  it  was  nine  and  a  half  ffet 
deep.  A  clear,  open  water-way,  oonoecting  tlie 
waters  of  tb9  Delaware  with  uw  waters  of  the 
bays  of  the  Eudatm,  carrying  over  it  2,800,000 
tona  of  cargo  b  a  year,  with  all  fkcUitiea  to  run 
these  large  boat^  the  canal  being  nine  and  a  half 
feet  deep,  aeveoty  feet  wide  at  the  top  and  fil^- 
four  and  a  half  feet  wide  on  the  bottom.  One 
would  suppose,  with  a  navigation  as  superb  aa 
this,  the  large  vessels  would  be  naed  in  preference 
to  the  small  boats,  and  that  produce  could  be  car- 
ried chenier  in  them;  and  yet,  notwithatanding 
all  these  fadltties  for  nmnfng  large  boats  on  that 
canal,  carrying  five  hundred  and  aix  hundred  tona, 
the  actual  Act  is,  that,  as  you  travel  flrem  one  end 
of  it  to  the  other,,  you  will  find  that  out  of  that 
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large  Umatge  of  3,800,000  tons  carried  jwly, 
onlj  48,000  toD8  are  carried  by  tfaese  lirge  boHtf. 
All  that  merchandiM  and  100,000  tOLaof  coal 
broui^t  down  \>j  the  Beading  railroad  to  Rich- 
mond  aad  PhOadelpIiia,  bmiriDg  bulk  there,  ia 
put  Into  these  analf  boata  oariTiiig  odIt-  one  hun- 
dred and  fifty  toni,  aad  some  of  Uiem  nioetj  toua, 
and  nrme  higher  than  two  hundred  and  forty. 
Here  they  have  given  it  for  nine  years  a  trial ; 
with  the  lai:ge  boat,  they  tried  it  hov^Ter,  for 
only  A  Uw  yean,  la  1862  there  were  a  few. 
niere  ue  a  few  mnning  now,  oanTtos  mardian- 
diae  from  ?faUadeI|diia  to  New  YoA,  nod  they 
are  conpelled  to  diarge  aix  and  a  half  cent!  to 
take  a  boshel  of  wbeai  on  one  of  their  veaaelB 
when  partlei  want  it  to  so  a  little  quicker  acrosa 
this  canal  to  market.  Now,  will  you  doae  and 
bandage  your  eyea  while  a  aister  State  has  tried 
these  experimenti.  on  a  caual  of  only  forty-three 
mQes,  and  found  the  inuill  boata  the  cheapeat  ? 
It  night  be  well  to  riak  two  or  three  mtllfons  of 
dtdlarato  try  the  experiment,  if  one  had  not  al- 
ready been  made;  hut  on  a  canal  of  three  hun- 
dred aijd  alxty  mitee,  when  It  haa  been  tried  ri^t 
under  your  eyea,  are  you,  I  ask,  to  turn  your 
backi  to  this  great  experience  and  Teutuie  into 
ihia  r^fam  of  speculation,  especially  in  a  period 
of  our  financial  hiatory  audi  as  the  people  of  this 
eountry  uvnr  witoessed  before,  aud,  I  trust, 
ntTer  wQl  again  f  II  saema  to  me  to  be  the  idleat 
experiment  that  a  mao  can  make.  Now,  Ur. 
Chaimuin,  the  honeat  and  true  way  to  cheapen 
the  cost  of  transpertation  la  to  reduce  your  toll, 
and  It  is  f<jr  that  reason,  if  for  no  (Aher,  that  I 
object  to  the  report  of  the  Canal  Committee. 
Uy  poUcy,  if  I  had  to  make  it  bere^  Is  to  pay 
off  this  debt  aa  rapidly  as  yon  can  and  then  de- 
clare to  the  great  Nortb-weat  that  ihat  canal 
aball  erer  be  a  free,  open  communication  to  all 
the  rest  of  the  world.  Let  it  be  aa  free  as  if  Ood 
himself  had  made  it  there.  He  made  the  Talleys 
through  which  it  ctuiet^  and  through  whidi  the 
water  fiowa,  aod  tiie  only  natural  way*iD  which 
it  can  Teach  the  sea.  And  those  great  sister 
States  that  lie  back  in  the  for  West  with  their 
granariea  filled  deairing  to  come  here,  find  fnult 
with  us  that  we  chaige  a  large  toll  on  our  high- 
way, aod  the  only  answer  we  can  give  tliem,  and 
thsimly  uuwer  yon  ooold  erer  give  diem  i^  that 
it  cose  tiw  people  of  our  State  tUs  amonst  of 
money  to  constmct  it  When  that  Is  paid  we 
should  charge  nothing  more  tlian  to  keep,  for  their 
proleoUon  aa  well  as  ours,  the  channel  in  perfect 
order,  and  fhun  time  to  time  improro  the  (mannel 
for  them  aa  well  as  for  us.  Tliat  was  the  policy 
and  ia  now  the  polity  of  the  ganezal  Boremmeot. 
The  general  goreramoit  wtU  sot  aUow  any  in- 
temiption  to 'title  free  intei^communk»tion  from 
Stale  to  State;  and  when  in  1862  we  api^ied  to 
OoDgrees  for  an  appropriaU<Hi  to  enlarge  the  £rle 
canal,  the  answer  was  instantly  aent  by  the  peo- 
ple of  the  North- weat,  and  Juatly,  too,  "  We  will 
not  giTe  to  tbo  Suite  of  New  York  to  enlarge 
tb^  (Ml  or  make  hm  aa  appropriatum,  when 
die  seeks  and  InaiaM  opon  diarging  ns  over  that 
highway  conttwUy  »  toll  to  pay  enn  for  their 
VfTD  State  goTemmental  expenses."  Now,  sir, 
you  can,  by  paying  np  yonr  $31,000,000,  make 
k  ftco  if  tiio  fiof^  at  Uiat  period  of  time  are 


willing  to  say  so.   At  that  particular  period  ot 
time  you  can  reduce  the  toll  and  reduoe  it  now  it 
it  beoomea  neoeaaary,  and  at  any  moment  of  time 
when  the  period  may  arrive  that  that  oanal 
demanda  an  enlargamMi^  tlw  pao^  of  this  Stale 
will  be  ready  to  gin  the  moans  to  do  it,  but  they 
must  first  be  thoroughly  convinced  of  it,  and 
much  more  so  than  tbey  are  now.   Then,  I  say, 
if  you  put  such  a  provision  aa  has  been  auggestiKl 
by  the  gentleman  from  Brie  [Mr.  Hatch],  io 
whidi  you  declare  that  the  iBHtant  thia  debt  ia 
paid,  from  thenoefortlt  and  forever  more  we  irill 
not  charge  any  man  on  earth  that  oomea  across 
that  canal  with  any  goods  whatever,  a  single 
shilling  of  expense  beyond  What  is  necessary  to 
pay  for  hia  proportional  share  or  contribution  to 
keep  it  In  order.    Ton  may  then  announce  a 
policy  in  the  very  instrument  you  smd  out,  if  it 
IB  adopted.   It  wUl  forever  desbw  all  Idea  a 
channel  anywhere  around  by  tlie  Welland  canal  or 
elsewhere ;  for  capital,  knowing  that  that  ia  to  be 
the  future  politT'  of  New  York,  will  never  dm 
iiivest  &  cent  in  such  a  wild  speculatHW.  ^ey 
could  not,  of  course.   This  policy  adopted,  and 
this  caual  free,  the  pet^  of  this  State  will  get 
what  they  ougjit  to  set  In  oooaeqiiMioe  of  the 
proridentfal  fact  that  they  happened  to  have  been 
plaoed  in  the  great  pathway  of  commerce  almost 
from  the  Bocky  mountains  to  Europe^   It  is 
almost  the  ouly  channel  way,  as  has  boon  well 
said,  in  which  a  canal  of  this  kind  could  be  con- 
titructed  and  maintained  successfully ;  and  then, 
if  it  becomes  fully  free,  I  would  have  it  as  I 
would  have  the  Hudson,  free — free  aa  it  was 
when  we  first  planted  ourselves  on  thia  aoiL 
Then,  I  say,  it  can  be  dear  of  debt  and  free  in 
bight  or  ten  or  fifteen  years,  and  the  soonier  tbe 
better  it  will  be  for  us  to  announce  that  policy: 
and  that  will  efi'ectually  destroy  all  these  adiemes 
Hnd  projects  that  the  North-west  may  now  enter-  i 
tain  to  carry  tbtir  goods  to  Baltimore  and 
Philadelphia  and  NorfoUc  or  to  the  Oanadas  and 
elsewhere  to  roach  Hie  dviUwd  world.  And  if 
tliat  period  arrives  we  hsve  demonstrated  the 
capacity  of  the  Brie  canal  aa  sulQdeiit  for  the 
next  tea  years  even  with  the  ratio  of  IncreaM 
that  has  been  shown  hero.   Now,  I  have  a  word 
10  say  in  regard  to  the  fiuctuatlons.  I  have  a  ta* 
ble  here  prepared  of  the  prioea  of  fMght  oa  the 
canal  and  also  on  the  lakei.  Now,  •  singular 
fact  occurs,  aod  this  is  a  tabulated  atatement 
made  with  great  accuracy  and  which  ahoira  the 
fiuctuatlons  of  prices  in  each  month  of  the  year 
from  1861  down  to  the  year  1S66  and  the  fiuctua- 
tioQ  in  tbe  prioea  of  freight  on  the  lake  are  actu* 
greater  than  they  were  aod  have  been  on  tbe 
canal.  I  can  we  thervforB  that  tbe  {dan  of 
the  Committee  on  Canals  must  neoeaaarily  go  to 
the  extent,if  they  desire  to  get  rid  of  the  dUlculty, 
of  enlarging  Lake  Erie ;  becanae  to  get  rid  of 
the  fiuctuation  of  the  last  ten  years  I  will  show 
tbe  fluctiutiona  on  the  lake  were  greater  than 
ther  wen  m  tite  oaoal.  I  hdd  in  my  buid  hers 
a  letter  fton  the  Beading  railroad  company 
which  wna  alluded  to  by  ue  gentleman  from 
Mew  York  [Ur.  Hatch].   I  shaU  repeat  It  in 
this  connection  and  ought  to  have  stated  it  on 
the  aubject  before— a  letter  ia  whkdk,tiiej  ahipped 
tbemselTea,  100.000  Uaa  of  cool  vnx  this 
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Itaribi  end  and  flfa^iped  all  in  flwM  amn  boats 
■ad  In**  done  it  forjeara  paat^  and  yet  the;  hare 
■11  d»  facilities  that  you  can  deaire  to  rIto  tnaa- 
portm  the  lar^  boats  now  demanded  aod  yet 
tbey  do  not  noe  them.  Now,  I  ineiat  men  ahould 
Botabaithaireyeaor  turn  theic  backs  to  thta 
txpnieBee  of  uina  or  ten  years  on  a  canal  of 
irNler  dimeiialoos  thu  this  OMnmiuee  propose 
laaakaihaEfiBCniaL  IntbiBooonecto  Idraire 
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Ifr.  GBANT— Ur.  Chairman,  In  detenoinioir 
the  queBtiooa  that  are  presented  by  these  two 
conflicting  reports  of  the  Canal  and  Mnance  Com- 
mittees^ tiie  OonveDtion  bare  four  leading  oljiects 
to  aooomidish:  First,  the  fU)  development  of  tlie 
resonroes  of  the  State ;  second,  the  'procurement 
of  the  greatest  share  of  the  commerce  of  the 
wwld  whicdi  may  be  secured  by  a  fbir  and  manly 
effort ;  third,  the  preserration  of  a  sound  flnancial 
policy  which  shall  preserra  and  secnre  the  un- 
doubted solvency,  credit,  sod  f^th  of  the  State; 
fourth,  a  fair,  eoultable  and  Jost  diatribation  of 
the  bunleDB  aod  the  btasBbgs  of  the  Koremment 
aaooDg  all  ihf  dfflbrrat  deparliaenta  clr  dndoitry, 
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bnnobM  or  tnd«  ud  md&m  of  Am  Stiit^  pra- 
HrTiDg  our  TdaOoD*  to  tin  stster  States  as  well 
■a  oar  oUigations  and  allegtanoe  to  the  general 
goveraoMDt.  Sir,  I  am  in  favor  of  improTemeDt 
■Dd  anj'iMoeeBeiT eDlargemeot of  tlie  canals;  but 
I  propoM  that  that  eolargemeDt  ahall  at  the 
times  and  to  &e  extent  only  that  shall  be  re- 
quired to  keep  the  OMNUsity  ot  the  osnal  equal  to 
the  demands  of  trade^  in  the  oommoroe  of  the 
Bust  and  of  the  West.  I  am  In  favor  of  sudi 
improvement  and  enlargement  as  shall  beuomo 
Decessary  to  secure  to  the  Swe  her  fair  and  Just 
proportion  of  the  trade  that  shall  come  from  the 
AUantic  ooean— that  great  h^way  of  oommerco 
upon  the  KasC>*«nd  wUeh  shall  be  tendered  to  her 
bj  the  mUltoiis  produoera  and  nnbounded 
aouroes  of  trade  that  are  Ic  the  great  Korth  woat. 
The  neceesity  of  in^trovement  and  enlargement 
to  be  ascertained  by  the  Legislature,  and  when 
determined  neceaaary  by  the  Legislature  to  be 
provided  by  lav  under powernven  by  the  Goasti- 
tutioo ;  but,  sir,  I  would  withhold  ftvm  the  Leg- 
islature the  power  to  create  any  further  indebted- 
ness Ibr  eannt  enlargement  unless  its  oestion 
shall  be  aothqrized  by  a  vote  of  the  peo^de  of  the 
State  taken  directly  upon  the  question.  I  am 
also  in  ftvor  of  reformiDsr  the  management  of 
these  canals;  because,  sir,  I  am  satisfied  trom  the 
evidence  that  has  been  placed  before  us,  taken  by 
tlM  Senate  Committee  and  l>7  the  statements  of 
genUemen  upon  this  floor,  that  in  Uie  msnagement 
<!t  these  canals  a  vast  smount  of  corruptioo  exists. 
X  am  satisfied  from  this  evidence  that  great  and 
stupendous  frauds  are  practiced  agsinst  the  State. 
I  would  refonn  this  management:  I  would  break 
up  these  canal  rings  and  scatter  them  to  the  four 
wmds  of  heaven.  I  would  dispArfe  this  army  of 
stragglers  snd  oamp-foUowers  and  oansl  dUevcs 
tiist  haog  tipon  tiie  skirts  ct  the  Brie  and  the  hb- 
eral  canals,  and  who  have  grown  ridi  and  are 
puffM  up  in  the  wealth  they  have  drawn  fromtfie 
Slate  tlirough  these  great  aneriea  of  trade.  I 
would  place  these  caoids  nnder  the  management 
of  a  superintendent  appofnted  by  the  Qoremor  of 
the  Stste,  with  the  advios  ana  ocmsent  of  the 
Senate,  br  ft  tmnoryesrs  snd  subject  to  removal 
for  DOfrisct  of  duty  or  any  other  of  the  causes 
stated  In  the  report  of  the  Canal  Committee. 
When  we  shall  have  done  this,  when  we  shall 
have  secured,  in  the  conduct  and  management  of 
these  canals,  that  care,  that  enterprise,  ^t  faith- 
fblneea  wUdi  durseterisea  the  coiiduct  of  the 
Delaware  and  Hudson  canal,  which  characteiizes 
the  conduct  <^  the  Delaware  and  Baritan  canal, 
wUch  charecterlees  the  conduct  of  our  railroad 
corporations  in  the  management  <^  their  property 
and  their  business,  we  shall  have  accomplished  a 
great  part  toward  rendering  our  canals  efficient 
and  productave.  I  eatmot  agree  with  the  report  of 
the  Oanal  Committee  in  its  proposition  to  appropri- 
ate at  this  time  $8,00(^000  fiv  osaal  •nlaigemsnt. 
I  am  not  oonvinosd  thst  iaiUMdiato  enlu^iement 
is  necesssiy.  I  disagree  with  the  report  of  the 
Finance  CMumittee  so  far  as  it  opposes  entirely 
the  enlargement  of  the  canals.  Z  also  disagree 
with  the  report  of  the  Finance  Committee  because 
It  nodert^es  to  limit  snd  tie  19  and  direct  the 
npendlturs  of  tbe  wwuoss  cf  tbo  osmI 
ud  th«  flnsMM  «r  Uw  SMs  Ibr  twn^ 


7MT&  I  sbo  dtsune  with  the  report  of  the  F!> 
oaoee  Oommlttee  wherein  It  omsutes  tbe  bidebt- 
ednees  of  the  State.  I  disagree  with  the  report  of 
the  Finance  Committee  wherein  it  proposes  a  new 
line  of  policy  bj  which  the  power  and  the  prop- 
erty of  this  State  shall  never  be  used  to  aid  m 
any  private  enterpriees,  nor  in  aid  of  any  asHoci- 
atioQ  or  corporation  when  engaged  In  a  greet  or 
beneficent  work  tar  the  public  good,  aud  whereby 
tiiat  committee  seek  to  deprive  tlvB  L^slature  of 
this  Statc^  for  aH  ftiture  time,  of  the  powrr  and  the 
right  to  grant  aid  in  any  railroad  enterprise  or 
any  other  work  of  Internal  improvement,  or  to 
mwce  any  donation  ior  any  charitable  or  meritori- 
ous and  beneficent  purpose,  by  tbe  elerenth  sec* 
tlon  ot  their  report  I  must  oppose  this  secUon 
moat  strenuoufily  ia  every  stage  of  tbe  action  of 
this  Convention  where  I  shall  have  tbe  opportQ- 
nity  to  meet  it.  Why  do  we  propose  this  great 
change  In  the  pollej  of  this  State  1  Who  demands 
this  change  of  policv  7  Has  there  been  anr  Peti- 
tion presented  to  tbu  OouTentlon  from  any  great 
mass  of  the  peoplo  asking  th.U  you  shall  declare 
it  a  part  of  the  fundamental  law  that  no  railroad 
ent»prise,  that  no  private  canal  enter- 
prise, that  no  association  for  public  charity, 
that  none  of  the  great  objecta  of  general  welTar" 
and  public  good  that  have  received  donations  fron 
tbe  State  of  New  York  for  the  last  half  century 
shall  ever  receive  any  aid  or  nssistance  from  it  in 
future  T  I  think  not  la  a  single  Instsnos.  Whence 
comes  this  dispodUon  to  make  a  miser  of  this 
rich  State  T  Whence  comes  this  disposition  to 
tie  up  and  hamper  tbe  Legislature,  to  wiuhoM  from 
it  a  power  that  has  never,  as  for  as  I  am  aware, 
with  one  single  exception,  been  withdrawn  fVom 
the  legislative  branch  of  any  government  on  tbe 
earth,  to  prevent  the  people  through  their  legis- 
lative agents  ftom  recogniring  an  object  of 
charity  or  ef  public  enterprise;  uiat  determining 
in  advance  that,  for  all  Aiture  time,  the  State  shall 
give  nothing  for  the  benefit  of  any  charitable  in- 
stitution, nothing  for  tbe  benefit  of  any  feeble 
railroad  enterprise,  however  necessary  uid  how- 
ever nnportant  and  however  profitable  to  the  State 
in  develoidng  its  resources  or  retaining  ^  oom- 
morce  of  the  State?  Whence  comes  this  dispo- 
sition that  has  manifested  itself  in  tUs  Convea- 
tionf  I  hope  that,  before  we  adopt  this  section, 
gentlemen  upon  this  fioor  will  recollect  tbal  there 
are  other  sections  of  this  State  than  those  akmg 
the  line  of  tbe  Erie  canal,  or  than  those  akmg  the 
line  of  the  Central  railroad  or  thoee  akmg  the  line 
of  the  Brie  raOroad  that  have  been  taxed  and 
have  been  compelled  to  divide  their  hard  earned 
dollars  in  rai»Dg  the  millions  used  to  con* 
struct  the  Erie  canal,  first  called  the  "Clinton 
dit^"  It  was  the  sequestered  portions  of  this 
State  as  well  as  the  enriched  portions  that  helped 
to  contribute  the  money  by  taxation,  when  hun- 
dreds (tf  thousands  at  doUan  were  waned  lu' the 
State  to  tbe  Unes  now  oompodng  tiie  ZTew  Toric 
Central  n^hoad,  when  that  great  enterprise  was 
but  a  project,  to  enable  them  to  become  a  reality. 
It  was  thoee  sections  of  the  State  upon  which 
contributions  were  loTied  to  pay  the  three  mil- 
lions of  dollars  that  were  given  to  tlM  Erie  rail* 
niad.  It  wu  thoee  sections  that  boA  their  ahai* 
of  tbetazatioDtoxalMlIu  mooi^that  wat  ap- 
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proprktod  in  and  by  some  tiitj  or  Bevonty  acta 
of  die  Legutatara^  tturt  aro  to  be  found  upon 
the  aubite  books,  for  local  objects  (^indiTidusluid 
ud  pobUc  eoter^iie  In  ttie  Tarious  parte  of  thia 
Bute.  Before  tiwre  has  been  any  Just  distribntioo 
of  State  doDAtiODB,  before  these  debts  that  are  held 
by  seqoeatered  and  long  neglected  porttona  of  the 
Ghate  are  paid,  we  are  met  by  a  proposition  fVom  the 
fbanoe  Committee  and  by  a  nropositiiHi  ttom  the 
Connidtteeoa  the  Powers  and  Dutieaof  theLegia- 
Itttre  to  dunge  Ihinirtiole  poUcyuid determine  for 
ihericfa  and  favored  sections  against  the  people  of 
the  sequestered  regitas,  of  these  inland  portions 
of  the  State,  that  have  nerer  yet  been  benefited 
either  by  railroad  or  by  eao^  that  that  whole 
policy  was  wrong;  and  although  these  favored 
s&d  enriched  sections  may  have  had  the  benefit 
of  tiirir  mon«y  that  has  been  drawn  from 
them  by  tMMtiap,  and  have  grown  rich  by  dona- 
tiona  and  louwdT  tUa  m<me7for  improremeut 
and  devdtqment  of  their  finTored  eectlons  and 
have  not  been  asked  to  divide  or  repay — ^yet  thia 
policy  vaa  wrcmg  and  we  will  adopt  another  rule 
by  whidi  there  ahall  be  no  State  division,  repay- 
ment, borrowing  or  lending,  but  a  policy  adopted 
by  whidi  the  rich  shall  grow  Ocbar  and  the  poor 
poorer.  Sir,  the  State  of  New  York  has  not  grown 
■0  pottf-,  nor  become  soembanraased  as  to  make  this 
dwige  necessary.  Sir,  I  can  not  agree  with  the 
report  of  the  finance  Committee,  nor  with  those 
who  sapport  it,  in  their  statements  of  ^e  indebt- 
edness ti  this  State,  nor  in  the  arguments  drawn 
from  these  statements.  The  pioterce  of  indebt- 
edness that  have  been  drawn  by  the  members  of 
ihe  Finance  Committee,  and  by  those  wha  have 
luppoited  the  report  of  that  committee,  are  over- 
drawn and  too  dark,  when  they  undertake  to 
picture  to  us  the  people  of  the  State  of  Kew  \ 
York  groaning  under  the  burdens  of  taxation,  as- ' 
Mrting  that  the  indebtedness  of  the  State  is  $633.-  i 
000,000,  while  the  entire  property  of  the  State  is 
bat  $1,000,000,000.  I  say  that  these  ^etures  «e 
ovcfdnwn  and  too  dark,  and  are  not  supported 
'by  the  facta.  Suppose  we  take  their  statements 
of  the  deblL  Call  the  actual  State  debt  |48,- 
000,000,  if  yoa  plessp.  in  round  numbers.  The 
asseaaed  venation  of  the  property  of  the  State  in 
roimdnambers  $1,600,000,000.  33ie  assessed  valu- 
atioo  of  the  property  of  the  Statu  la  no  more  than 
ooe-flfUi  ot  the  actual  value.  In  the  dty  of  New 
Totic,  the  real  Mtate  of  the  dty  is  worm  nearly 
three  times  ita  assessed  value.  In  rural  districts 
of  this  State,  it  is  worth  more  than  three  times 
its  assessed  Tslae.  Takuw  the  average  throughout 
the  State  it  will  be  found  that,  before  the  rise  in 
;noes  of  laa^  oonieqneDt  upon  inoreaae  in  car- 
rency,  the  real  estate  of  New  Tork  was  worth 
three  times  its  assessed  value;  and  rinoe  the  war, 
since  the  increase  of  nrices  resulting  Hrom  the  in- 
liatun  ot  the  currency,  the  real  estate  of  the 
Stats  is  worth  more  than  three  tmies  ita  assessed 
nine.  Bat  when  we  come  to  personalproperty, 
m  hare  not  asHssed  in  the  of  Kew  Tork  near 
ooatath  of  that  property.  The  assessments  on 
the  nils  of  New  York  city  have  never  raacjied 
me-tenth  of  the  personal  property  of  the  (sty  of 
New  York  which  by  law  is  suliiiect  to  taxation ; 
and  in  other  parts  of  the  State,  it  has  reached 
Gule  more  than  one-tenth  <tf  it ;  as  experianoe,  ex< 
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periment  and  investigation,  will  prove  to  the  sat- 
isfaction of  any  man.  Then  I  a»j  that  the  real 
value  of  the  property  of  the  Stat^  bidoding  rsal 
and  personal  subject  to  taxation,  is  five  tunes  Its 
asaeseed  value,  without  including  the  great 
amount  of  government  securities  exempt  from 
taxation.  Five  times  $1,600,000,000  gives  us  the 
real  value  of  the  property  of  the  State  whioh  la  more 
than  $8,000,000,000.  Now  the  only  real  debt  ol 
the  State,  which  ia  a  State  debt,  according  to  the 
flgores  of  tbo  Finance  Committee,  is  $48,000,000, 
or  one  dollar  to  $170  of  the  property  of  the  peo- 
ple of  the  State  subject  to  ita  payment.  Add  to 
thia,  if  yon  please,  $86,000,000  the  Finance  Com- 
mittee claim  cities,  towns,  and  villages,  and  ooun- 
ties  owe,  and  which  the  committee  say  should  be 
regarded  as  a  portion  of  the  debt  of  the  State, 
Mid  we  have  $133,1)00,000  of  indebtedness.  This 
is  not  reaUv  a  State  deb^  but  all  exoapfe  $48,000, 
000,  aocorong  to  their  author]^,  is  ttm  debt  ot 
towns,  and  villages,  and  dties.  The  town  In 
which  I  have  my  rendenoe  has  no  debt  wbattfrer, 
and  there  are  dcnana  and  scorea  of  towna,  counties 
and  villages  in  this  State  which  have  no  indebted- 
ness. But  call  that  a  part  of  the  State  indebtett 
nesB,  if  yon  please,  forthe  sake  of  arramont,  and 
then  we  have  only  one  ddlar  of  Indebtedness  to 
sixty  dollars  of  property.  Again,  let  us  go  a  lit> 
tie  further  with  the  Finance  uommittee,  and  cdl 
$600,000,000  our  share  of  the  national  debt;  and 
oha^e  that  to  the  iadebtedness  of  the  State. 
Then  we  have  an  indebtedness  of  one  dd* 
lar  only  to  twelve  doUars  worthof  properly,  irtddl 
is  liable  by  law  for  ita  payment.  But  the  natioual 
hidebtedoess  ia  not  to  be  paid  by  the  State  of  Nev 
York,  by  any  mode  of  taxation,  either  t^*  direct 
taxation,  or  by  appropriation  from  the  nvenues 
of  the  State.  Already  the  Natiooal  government 
has  paid  the  hitereat  and  about  one-tenth  part  of 
thia  national  indebtedness,  while  yet  mcurring 
many  of  the  expenses  of  war.  It  has  paid  about 
one-tenth  of  it,  besides  the  interest  that  has  bo> 
eroded  on  that  debt  during  the  short  period  ^cs 
the  close  of  the  war,  while  ten  Statoa  are  yet 
unproductive  in  sources  bt  revenue,  aod  to  a 
great  extent,  subjecting  the  government  to  ex' 
pense  of  military  rule.  It  is  not  a  fair  nor  legiti- 
mate charge  of  indebtedness,  to  charge  the  re- 
mainder of  that  national  debt,  or  subpart  of 
to  the  State  of  New  Yorl^  as  a  State  hidebted* 
ness.  But  take  that  greater  amount,  and  if  tiia 
State  of  New  York  is  charged  with  it,  then  her 
iodebtedDssa  is  onlyoue  dollar  to  twelve  of  the 
value  of  her  property.  Ia  the  State  insolvent  T 
Is  the  State  too  poor  to  improve  or  enlarge  her 
canals,  if  fench  improvement  or  enla^MDsnV  it 
necesaaiy;  toopoortoudintheconstntotiOD  of 
a  railroad,  if  by  so  doing  she  may  develop  great 
recources  that  belong  to  her,  and  when  she  Is  to 
be  greatly  enriched  Uiereby,  and  the  people  of  the 
State  are  to  be  greatiy  benefited  by  it  as  a 
matter  of  general  good  and  general  welfare  f 
I  think  ncH^  sir.  If  a  merohant  has  a  debt 
Of  one- twelfth  Uie  value  of  his  store  of  goods, 
can  we .  regard  him  as  too  poor  to  improve 
hia  storehouse,  or  to  extend  his  trade?  If 
a  fanner  whose  property  ia  worth  $12,000  has 
a  debt  of  $1,000  ia  he  too  poor  to  improve  the 
fields  of  th(U  farm?  Ia  he  too  poor  to  under- 
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dnJn,  too  poor  to  fence,  too  poor  to  erect  ceces- 
mrj  outbuildings  to  huaband  his  prodnctioos? 
I  thiak  that  proportion  would  not  be  ai^ed  b7 
any  geatleoun  in  tUs  Convention,  upon  principlei 
of  Bound  ecoDomj,  It  was  argued  by  the  gentle* 
man  from  Ulster  [  Ur.  Hardeoburgb  ]  that  we  can 
expect  little  if  any  increase  of  trade  from  the 
WeeL  Sir,  wheo  we  realize  the  size  and 
magnitude  of  the  West,  I  think  we  shall  be  com- 
pelted  to  a  diflbrent  conduaion.  We  have  in  our 
N(Htii'we8t  and  British  posseBsions  more  than 
300,000  square  miles  of  territory — whose  drain- 
age passes  into  the  hikes  and  down  the  St  Law- 
rence. On  the  head  waters  of  the  MisBisaippi, 
and  in  the  region  of  territory  drained  by  that 
great  river,  we  have  very  nearly  a  like  amount, 
making  more  than  600,000  square  miles  of  fertile 
soil  inhabited  by  over  ten  miUioos  of  human  be- 
ings, actually  engaged  in  the  great  work  of  agri- 
culture. From  the  statistics  that  hav9  come  be- 
fore this  Convention  it  appears  that  the  increase 
of  the  grain  crop  in  that  great  North-west,  the 
present  year,  over  that  of  last  year,  is  sixty-six 
millions  of  bushels.  Are  we  to  say,  in  the  face 
of  that  fact,  that  there  ia  to  be  no  mcrease  of  ton- 
nage upon  the  nilroads  and  can^ ;  and  eepedally 
when  we  retdize,  in  connection  with  that  fact, 
that  the  resources  of  this  great  Korth-weat  are  not 
more  thanone-tenthof  them  yetdeveloped?  When 
that  enormous  tonnage  passes  over  our  canals  and 
our  lailroads;  and  when  we  remember  that 
there  are  still  in  tha  North-west  miUiona  upcm 
millions  of  acres  of  land  the  rirg^ni^of  whose 
■oil  the  plowshare  has  not  yet  broken,  millions 
upon  milUons  of  acres  which  are  within  the  next 
few  generations  to  be  developed,  and  which  are 
to  supply  a  commerce  ten  times  as  great  as  at  the 
present  time,  to  produce  and  forward  ten  times 
their  present  amount  of  grain  and  animals  for  the 
eastern  maricet.  we  should  also  remember  that 
we  lire  in  an  age  of  rapid  progress,  enterprise  and 
Improvement  We  should  remember  that  in  the 
present  year  170,000  emigrants  have  landed 
upon  the  wharves  of  Kew  York,  the  greater 
portion  of  whom  at  once  embarked  for  the 

rat  West  We  ahould  remember  that  we  Ure 
an  age  of  railroad  cars:  ui  age  of  steam- 
boats. We  live  in  an  age  when  the  printing  press 
is  driven  by  steam ;  when  the  saw-mill,  the  cotton- 
mUl,  the  woollen-mill,  and  the  grain-mill  are 
driven  by  steam  and  by  water,  and  that  a  Rip 
Tan  Winkle  may  waken  from  a  sleep  of  much 
lass  than  twenty  years,  and  with  astonishment 
behold  the  steam  plow,  the  steam  reaper  and 
thresher,  and  the  steam  wagon,  relieving  man 
and  beast  from  their  toil  in  cultivating  tha  earth, 
gathering  and  marketing  the  harvest  on  the  broad 
prairies  of  the  Wesl ;  that  we  live  ui  an  age  when 
all  these  improvements  are  combioing  toge^er  witii 
these  mighty  natural  resources  of  the  West  in 
the  hands  of  its  millions  of  active,  enterprising 
people,  whose  numbers  are  rapidly  swelling  with 
this  powerful  Influx  of  emigration  from  every 
part  of  the  earth,  to  render  this  great  North- weat 
rich  and  powerihl,  and  to  greatly  increase  the 
commerce  that  is  to  pass  through  this  State — or 
find  other  routes  of  egress  to  the  sea.  We  should 
not  be  narrow-minded  nor  short-sighted  as  to  a 
necessity  that  may  arm  to  euliirge  these  canals. 


We  should  retain  the  right  in  the  Constitution  tc 
manfully  contend  with,  other  routea  for  this  coni- 
meroe.  and  whttineoeaMiy  for  this  purpose  or  tu 
develop  our  own  rewnRMi^  or  to  secure  our  own 
prosperity  by  aid  and  enooaragement  to  corpora* 
tiona,  we  should  have  tiie  right  to  make  dcmationi 
to  railroads.   In  the  policy  we  adopt  we  should 
not  enable  the  canal  system  to  form  a  monopoly 
in  trade,  nor  enable  any  nulroad  to  combine  iu 
strengUi  with  tha  canal,  nor  to  CMnbioa  with 
competing  roads  against  the  canal  to  form  a  mo- 
nopoly in  tranaportation ;  but  we  should  adopt  a 
policy  that  will  encoun^  competiUoD,  leesen  the 
cost  of  transportation,  and  thereby  cheapen  the 
price  of  the  necessaries  of  life,  which  ia  the  pub- 
lic good  to  the  lish  and  poor,  the  high  and  the 
low,  a  poUcy  that  will  enable  ii\  portions  of  this 
Sute,  andall  lines  of  communication,  wtwthertddor 
new,  ridi  orpocv,  tojitand  alike,  and  eigoy  and  bear 
alike  the  blessings  as  well  as  the  burdeos  of  our 
State  government,  for,  sir,  the  preservation  and 
protection  of  this  equality  is  the  true  object  and 
great  end  of  repubhcan  insUtutions.    Sir,  it  is  a 
fact  that  other  States  and  other  cities  than  ours 
are  contending  for  the  trade  that  passes  over  the 
Erie  canal,  and  we  should  not  dow  our  ^yes  to 
the  situation.  The  great  trade  of  the  NOTtfa-west, 
so  much  of  it  as  comes  from  the  basin  of  the 
Uissisaippi,  tends  naturally  to  drift  down  with  ita 
waters  to  New  Orleans :  and  New  Orleans  to-day 
contends  with  us  for  this  trade.   New  Orleans, 
with  a  wanner  climate,  with  her  seaport  that  is 
open  to  the  navigatwn  of  the  world  at  every  sea- 
son of  the  year,  is  advantageously  utuated  to 
contend  with  us  for  the  trade  of  the  valley  of  the 
Missi&ippL  But  NewYork  has  some  advantage? 
over  her.   New  York  is  more  healthy,  and  if  she 
can  divert  the  trade  of  the  North-west  through 
our  State,  she  has  the  water-power  and  the  ability 
to  manufacture  tbu  groin  into  flour.   The  peopto 
of  Norfolk,  the  James  river,  and  the  Sute  of  Vir 
gini^  with  their  routes  through  the  Allegbanies, 
will  yet  contend  with  us  for  the  trade  of  the  WesL 
Our  ability  to  .retain  that  trade  exceeds  theirs  ol 
the  route  by  the  James  river  tind  the  Allegbanies, 
because  we  have  a  bMter  grade  for  our  canaL  But 
let  New  York  lie  (town,  1^  the  oog  in  the  man- 
ger, and  say  to  die  North-west,  we  wUl  neither 
enlarge  our  canals  nor  Imaease  the  number  cf  our 
railroads,  die  means  of  communication  by  which 
the  commerce  of  your  great  territory  can  tind  its 
way  to  the  aea,  and  we  shall  lind  this  same  great 
army  of  stalwart  men  in  the  North-west,  who  pro- 
claimed during  the  rebellion  that  their  navigation 
(MT  the  Uiasissippi  should  not  be  out  ol^  who 
went  with  Um  armiea  of  the  North  down  the 
Uladsitippi  and  beat  down  the  embattlements  of, 
the  enemy,  and  who  cut  their  way  to  the  sea, 
deaving  the  Confederacy  in  twain — we  shall  find 
that  same  great  army  of  men  cleaving  a  canal 
through  the  Alleghanies  to  the  James  river,  to  And 
there  a  port  of  exit.   Baltimoie,  with  her  Baltl- 
DKoe  and  Ohio  railroad,  that  baa  cost  a  very 
large  proportion  of  her  entire  value,  is  coutenU- 
ing  for  the  trade  of  the  West.  Philadelphia, 
with  her  FeanBylvania  Central,  ia  coatenditig  fur 
the  trade  of  ttie  West.   Boston  intends  to  cou- 
tend  for  the  trade  of  the  West;  and  she  preaents 
an  indication  of  that  intention  b7  appropriatiug 
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ths  luje  tmoimfai  of  mmej  abe  u  expending  to 
tuDsel  ^«  Hooaick  moimtiuii,     which  she  B«ek8 
to  mike  a  cai  through  four  and  a  half  miles  of 
■did  mdi,  tt  an  expense  of  four  or  fire  millioDB 
of  doUan,  tbat  she  miy  gtun  a  few  miles  la  dis- 
Uace  bjr  that  route  to  the  Hudaoo,  intendiog  to 
tip  our  wntem  bads  on  our  own  soil.   Go  a 
llWAirther  Dorth,  and  we  shall  find  that  Port- 
bnd  ii  *8  near  the  mouth  of  tho  Ottawa  rirer, 
vtKnit  mtera  the  St  lAwrenoe,  as  is  jUbaoy  to 
Babla  Sbo,  too,  baa  an  eje  upon  this  western 
bide.  So,  air,  it  behoores  the  State  of  New 
Ttric  to  be  cautious  bow  she  d^ys  railroad 
otvpnaa  and  canal    improrameot,  because 
TB  are  not   to    dose  oar  eyes  to  the 
bet  that    New    York    already   flags  on 
dw  great  matter   of    the   oonstruotion  of 
nitwajL  In  1850  we  bad  mere  miles  of  rail- 
nadthaa  any  other  State  in  the  XJniou.  Now 
Ftutirtvaoia  exoela  her  in  the  number  of  miles 
of  nilnad;  now  Ohio  excels  her  in  the  number 
el  mileiof  railroad;  now  Illinois  excels  herio 
the  suiaber  of  miles  of  railroad.  Tou  will  see, 
tlwfefise,  thai  ainoe  1850  she  has  fallen  from  the 
flnt  to  the  fourtli  place  in  the  matter  of  nulrood 
enterprise  and  railroad  pn^^reea.  But  we  should 
Main  to  a  policy  ^t  will  enaUe  us  to  recover 
the  smanA  we  have  lost  in  railroad  enterprise, 
ibit  will  secure  retrendameol^  and,  curtailing 
■en/  usdesa  ej^ensee,  if  poa^ilsy  keep  these 
aailinpto  tbe  requirements  of  trade,  beoauae 
tiwy  lie  to  ns  a  source  of  rerenue,  of  wealth,  and 
of  pride.  The  canala  of  the  State  of  New  York 
*n  u-day  worth  nearly  one  hundred  millions  of 
doUui ;  aod  according  to  any  just  estimate  their 
(Mt  to  tbe  Staie^  beyond  tbe  amouuu  that  tbey 
l»n  np*id,  caanofc  be  esfamated  at  man  than 
tma^-tlTe  nullums.  These  canals  areererto 
Kttio  the  beavier  and  more  bulky  portions  of 
tnde.  Tbe  heavy  timber  from  tbe  forests  of 
Cuada  and  the  forests  of  northern  Wcbigan  that 
ii  to  be  brought  to  the  eastern  coast  for  the  pur- 
poM  of  building  ahipa,  wharrea  and  cities,  must 
•mcDoeto  the  Kost  upon  tbe  canals.  Heavy 
bordens  of  lumber  that  ito  not  leqoireraind  trans- 
pntuictt  muse  ever  come  to  the  sea-board  on  the 
aula  by  reaaoo  of  large  amouifts  saved  in  freights 
ud  of  the  abili^  to  manage  them  more  easily 
upon  the  cani^;  while  otiier  articles  of  com 
■wree  of  a  periafaoble  nature,  sach  as  the  fVeeh 
BMta,  live  fTfii"*'*,  and  green  fruits  n^sed  in 
the  W•a^  will  ever  seek  more  rapid  means  of 
BMmnidcslion  1^  rsiL   Tbe  heavier,  bulky  and 
danUs  artides  must  invariably  seek  the  canals, 
*hila   pissengers,   snd  the  more  perishable 
property,  requiring  rapid  transpcniation,  will 
SO  by  the  railroads.   While  the  Finance  Oom- 
■uQee  of  this   C^ventiou   propose   to  with 
ia,w  all  future  aid  to  zwlroads  and  nil- 
nilnad  nlerprUes  in  this  States  what  do  we 
M  other  countries  .  about  us  doing  to  aid 
Old  eaootir^  railroad  enterprises.   The  State  of 
Miinrhmem,  as  I  hare  already  stated,  is  cutting 
tU  HooaiGk  tunn^  to  shorten  the  distance  from 
tbe  Hudson  a  few  miles,  at  an  expense  of  four  or 
tn  auUims  of  dollars.    So  tbe  governments  of 
Fkaacs  and  Italy  are  at  this  time  cutting  a  tunnel 
u  tt»  Alp^  seven  and  one-half  miles  k»A  throu^ 
ilxHlidiod^atacostaf  tbirtrmOlionior  dot 


lars.  The  government  of  the  United  States,  over' 
whelmed,  as  some  claim  on  this  floor,  by  debt 
and  tax«n  arising  from  the  war,  is  not  too  poor 
to  aid  the  Paoflo  railroad  with  $60,000,000  of 
bonds  and  by  dcauitions  of  land.  With  these  ex- 
amples of  public  spirit  and  enterprise^  are  we  tc 
chuige  tbe  policy  of  the  State  of  New  York,  and 
dedde  that  we  will  denote  no  more  money  to  such 
noble  enterprises  or  such  worthy  purposes?  I 
hope  not.    A  railroad  is  a  great  source  of  im- 
provement.  It  is  not,  aa  has  been  ai^ed  here,  a 
matter  of  private  enterprise  merely,  which  is  not 
theiefore,  a  legitimate  subject  for  the.  bounty  of 
the  State.    Whether  a  railroad  is  owned  1^  indl- 
vidaals  or  oorporattons,  it  does  not  change  the 
rule  of  the  obligation  of  the  State  to  extend  ita 
band  and  aid  it  if  necessary.    When  it  is  necea- 
aary  to  build  a  public  wagon  road  or  highway,  a 
town  may  be  taxed  $5,000  to  build  tbat  carriage 
road,  and  the  money  may  be  takw  even  from  tbe 
widow  and  the  orphan.  And  does  not  the  tame 
ruU  apply  to  a  railroad,  that  it  is  necessaTy  T  Are 
we  to  determine  in  this  Convention  that  the  peo- 
ple of  this  State  are  not  to  be  trusted  with  the 
investment  of  their  own  money  in  s  railroad,  or 
in  any  other  matter  of  public  concern,  public  en- 
terprise, or  public  utility?    I  think  not.  Q'uard 
against  fraud,  against  corruptioo,  against  all  the 
evils  of  hasty  and  profligate  legislstion,  but  never 
can  I  maintain  the  proposition  tha^  as  a  part  of 
the  fundamental  law  ot  the  State  tbat  the  inveet- 
ment     the  money  of  the  State  in  a  great  public 
thoroqghfitre,  where  it  u  neceasaiy  to  develop 
great  national  reiources,  resulting  in  enriching 
the  State  or  in  benefiting  a  great  mass  of  the 
peoi^e  of  tbe  State,  while  it  will  aid  in  giving  our 
State  the  conmwroe  and  the  untold  blessings  of 
the  products  snd  the  manufactures  of  the  £ast 
and  tbe  West,  brot^bt  together  at  cheapened 
prices,  for  the  purpose  of  exchange  in  our  own 
borders,  paying  willing  tribute  to  our  people  and 
our  government,  is  not  among  the  legitimate 
powers  of  the  Legislature,  and  among  the  highest 
and  best  objects  of  our  government   It  baa  been  • 
contended  that  tbe  investment  of  money  raised 
by  tax,  or  the  investment  or  donation  of  money 
belongbg  to  the  State,  for  railroad  purposes,  was 
making  an  appropriation  for  individual  benefit  and 
individual  enterprise,  and  was  not  a  legitimate 
subject  of  taxation  or  appropriation  imder  our 
government   I  deny  this  proposition,  and  I  call 
tbe  attention  of  the  Gcmvention  to  tbe  following 
authorities  collected  by  Senator  BamserT^-tbat  in- 
defatigable friend  of  Internal  Improvement  who 
merits  the  mantie  ofOlinton— sod  which  were  by 
hbn  presented  to  tbe  New  York  Senate  upon  the 
question  of  tbe  propriety  of  granting  State  aid  to 
railroad  enterprises.    Governor  Saward,  in  bis 
very  able  opinion  on  the  New  York  and  £rle 
railroad  bill,  says : 

"Bailroads,  though  of  modem' invention  and 
peculiar  form,  aVe  yet  roada,  and  public  roads ; 
and  though  the  State  may  wisely  or  unwisely, 
grant  peculiar  beneflCs  resulting  from  sudi  roads 
to  artificial  or  natural  persons,  upon  considera- 
tions adequate  or  inadequate,  the  public  welfare 
is  still  the  object  of  their  construction.  The 
capitol  at  Albany  is  more  local  in  its  design,  and 
Bcaroely  lass  publi^  than  s^n^^g^^tchJng 
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frOQi  tid&<wat«r  to  the  inludilM*.  I  m  of  the 
(^moD,  therefore,  whatever  m»T  be  the  wisdom 

oT  the  appropriations,  the  bill  does  not  propose 
to  derote  the  publio  moaejs  to  local  or  private 
puipQaea.  The  priocipal  here  isTOlTed  ia  toe 
TCeU  sBUldiBhed  in  our  I^iaUtUm  and  in  our 
judidal  proceedinfti  to  need  argument  or  author* 
ity." 

In  the  Aaaemhly  Journal  of  1861,  vol  I,  p. 
743  to  748,  vill  be  found  another  veryable  uid  elab- 
uiiate  og^uuon  of  LieuteoaQt-OoTemor  BaTmond, 
tbien  speaker  of  the  Assembly,  upon  thisjame  pro- 
Tiaion  of  the  Coustitution,  decidlogabiUreleaeuig 
the  surplus  waters  of  the  Erie  canal,  the  property 
of  ti>e  State,  to  the  "Sodu  Canal  Oompuj,"  a 
pri^te  corporation,  to  be  «  me^orit^  bUl ;  and 
sfter  dtiog  a  large  number  of  legUatlve  and 
Judicial  pceoedent^  um  the  foUowiog  language 

i-  tit)  •■ 

"  Thia  same  principle  has  been  held  by  the 
courts  of  every  State  in  the  Union.  In  fact,  every 
yaurare  of  priTate  [woperty  for  the  coostruction 
pf  a  nUroat^  inTolvea  the  priaciple  ^at,  althoo^ 
nilroads  are  constructed  and  owned  by  private 
cnrporatioDS,  and  although  the  entire  revenue 
jh>m  them  p»8  into  private  hands,  are,  neverthe- 
leaa,  not  made  for  t,  private  purpoee ;  for,  if  ther 
were,  ^vate  pn^rty  could  no^  under  the  Con- 
■titunon  of  the  United  States,  be  seieed  and  sp- 
propriated  for  them.  Every  public  raUroad,  th^ 
tort,  Is  regarded  by  the  Legislature,  and  by  ti» 
^ourtl  (tf^  the  States,  and  by  the  Gonstitatioii 
and  Buprame  court  of  the  United  States,  aa  a  pub- 
lic work." 

In  the  case  of  Beekman  v.  Saratoga  and  SebA- 
new^dy  Railroad  Company  (3  Faige,  74)  it  vas 
bpli  by  Chfincellor  Walwortil : 

*'  That  the  construction  of  •  railroad  la  a  pub- 
lic benefit,  and  that  the  Legislature  may  grant 
pover  to  take  private  property  for  all  improve- 
menta,  whereby  the  public  benefit  is  to  be  pro- 
moted, whether  such  improvement  is  to  be  effect- 
ed by  the  agents  of  the  government,  or  through 
the  medium  of  corporate  bodies,  or  of  individual 
f(ibtipri8e  " 

A  similar  det^ntn  was  made  by  the  suppMne 
court  in  the  case  of  Bloodgood  v.  llohawk  and 
Hudson  Railroad  Company  (14  Wend.,  61),  in 
w£tich  Justice  Sutherland  uses  this  emphatic  lan- 


ailroads,  though  made  by  private  corpora- 
Uons,  when  designed  for  traveling  and  transpor- 
tation, »re  great  public  improvements.  They 
can  be  made  profitable  to  the  proprietors  on^ 
uy  affording  the  moat  liberal  acoommodatiwa  to 
tb»  public  They  are.  from  th^  veiy  nature, 
devoted,  and  exduaively  devoted,  to  the  fublic 
use." 

In  Che  case  of  Conklin  v.  Baldwin  (4  Wend, 
61(p,  hi  which  the  late  Governor  Marcry,  then  a 
jndge  of  the  supreme  courts  wrote  the  opinion  of 
ue  court  in  support  of  the  aaiae  prin<dple.  He 
■ays: 

**  nie  execution  of  a  public  work  may  aa  well 
be  committed  to  an  individual  or  a  company,  as 
to  public  agents;  its  character  as  a  jwbUc  work 
remains  the  same." 

In  the  cose  above  cited  (14  Wend.,  61),  the 
court  says. 


"niat  the  takmg<tf  private  property  for  the 
use  of  a  railroad  company,  is  takisg  It  for  public 
uae,  within  the  n«aiung  of  the  GoosUtution,  and 
that  auohcorporatlnuarejNiNfc  and  not  piivxte 
oorporataons." 

That  iaaOim  for  ptMie  purposei,  and  taking 
private  property  (or  die  same  purpose,  bj  rl^t 
of  eminent  ima^  rests  substantially  on  the 
same  fotyidattoa,  has  been  distinctly  settled  by 
the  court  of  appeals,  in  The  People  v.  Mayor,  etc, 
of  Brooklyn  (4  Comet,  422).  I  quoto  from  the 
opinion  of  Judge  Ruggles,  which  was  concurred  in 
by  the  other  members  of  the  court : 

"Private  property  may  be  constitutionally 
taken  for  jpuMus  we  in  two  modes,  that  is  to  say; 
by  taxation,  and  by  right  of  emingfa  domem. 
These  are  rights  which  the  peoide  collectirely 
r^m  over  the  proper^  of  mdividuBla  to  resume 
eoeh  portions  01  it  aa  may  be  necessary  for  public 

UM. 

The  right  of  iaixaitoH  and  the  right  of  eminent 
domain  rest  sabstantifdly  on  the  same  foundation. 
Compensation  la  made,  when  pHlvate  property  ia 
taken  in  either  way.  Itoney  U  property.  Taxa- 
tion takes  it  for  jMiHic  tm;  and  the  tax  payer 
receives,  or  is  sutqiosed  to  r<«eive,  his  Just  com- 
pensatiou  in  the  protection  which  government 
affords  to  his  lif^  liberty  and  property,  and  in 
thsinereaaeof  the  value  of  his  possessions  by 
tiu  use  to  which  the  government  applies  the 
money  raised  by  the  tax.  When  private  property 
is  taken  by  right  of  eminent  domain,  special 
conipensation  ia  made  for  the  reason  hereafter 
stated." 

The  principal  hero  laid  down  has  been  ex- 
pressly applied  lo  a  railroad  corporetion,  in  a 
rearat  ease  in  the  court  of  appoals  (Bank  of 
Roma  V.  Tillags  of  Borne,  18  N.  Y.  43),  in 
iridoh  tiw  oonrt  decided  that  taxatioa  for  the 
building  of  a  railroad  was  not  for  a  private  or 
local  purpoee,  but  for  a  public  purpose,  and  that 
the  legislature  had  the  power  to  authorize  a  tax 
to  be  levied  tor  such  purpose,  upon  the  taxable 
property  of  the  whole  State,  or  a  particular  locality. 

The  cooit  of  appeals  have  also  decldsd,  in 
Town  of  Guilford  «.  Supervisora  of  Chenango 
County  (S  Eem.,  149,  see  Judge Denio'a  opinion): 
*'TheL^rislaturaia  not  confined  In  its  appro- 
priation of  the  public  moneys,  or  of  the  sums  to 
be  raised  by  taxation  in  favor  of  individuals,  to 
oases  in  wtdoh  a  legal  demand  eziets  against  £be 
State.  It  can  thus  reoognize  cUims  founded  fn 
equity  and  justice,  hi  the  largest  eense  of 'these 
terms,  or  in  gratitude  or  charity.  Independently 
of  express  oonatitnuonal  restrictions,  it  oan  make 
appropriations  of  money  whenever  the  public 
wdl-beiug  requires  or  will  be  promoted  by  i^  and 
it  is  the  judge  of  what  is  for  the  public  good. 
It  can,  moreover,  under  the  power  to  levy  taxea, 
apportion  the  publio  burdens  among  all  the  tax- 
piqlng  ctMsens  of  the  State,  or  among  those  of  a 
partiCTlar  section  or  political  divisfon." 

In  the  case  of  Sbarpless  v.  Mayor  of  PhDsdel- 
phis  (resctfted  ui  21  Penn.  R,  149),  the  same 
queatiOB  waa  decided,  aod  the  court,  in  g^nog  its 
opimoDL,  says : 

"Railroads  are  not  prftiate  affairs.  They  an 
jNiUfii  improvamanta,  and  it  is  tbsi1|^  snd  du^ 
of  tba  State  to  adfsnes  ths  oonunHcs  snd  pro- 
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■ft*  th>  iwlhw  of  fht  pMpift,  br  making  or 
OHn^lfaaBi  to  1m  mads  ^  the  poblio  expsow. 

"IT  tha  Sttts  dedinM  to  make  a  deairable 
M^io  iBBpnv«BMntt  lb*  pvmit  it  to  be  dooe 
Df  a  companj,  and  the  ftot  that  it  ia  done  bf  a 
eoipantiin  OMB  BOfe  take  cwCT  ite  dkiiaetar  aa  a 

"  Iba  rifl^t  the  oompany,  by  whioh  it  is 
mui»,  to  be  oompeoBated  for  the  axpaitas  of  con- 
Uraaing  it  by  taking  toO»  for  iti  use,  though  it 
pm  ihe  GMporation  an  interatt  in  it,  .does  not 
eniogiiiah  the  interest  of  the  puldic,  nor 
d»  notk  ft  prwak  one,  beeaoi^  to  say  nothing' 
of  other  adraotHcae,  the  pablio  cao  pay  the  toll, 
ud  sliD  oany-  and  tTavel  on  it  vaiy  muab  cheaper 
than  witfaont  it. 

"Tha  State  may,  therefore,  rightfVQly  aid  in 
die  ffiecntion  of  auch  publie  in>rka  by  dedegtcing 
to  the  florporation  the  right  of  eminent  domain, 
u  ahe  alwajB  does,  w  an  exntim  of  the 
taztag  pvvar  as  aha  haa  dmie  vary  often." 

The  avmnwoDort  of  the  State  <a  ITeir  Toife, 
the  eont  ot  appeals  of  the  State  of  New  Yoik, 
the  mpremo  ocKirC  of  the  State  of  Penns^Tania, 
aad  the  Supreme  Court  of  the  United  States,  all 
antm  m  thiair  solemn  Judgments  thst  taking  pri- 
me pnpertj  for  the  benefit  of  railroad  oarpot*' 
tioB^  and  tazioff  ^  people  of  tiie  town,  the 
ooaaty,  or  of  the  BtatSi  for  Oat  porpoae,  isamong 
dielegitifflataiAjBetst^thegOTMnmMi^  andareto 
betostainad  both  npon  prlno^  and  by  authority. 
We  bare  raised  rast  amotintaof  money  in  tbe 
State  of  New  Twk  by  tuation,  and  appropriated 
it  to  the  building  of  the  Brie  canal  and  matters 
of  railroad  entwrprise.  We  gave  three  millions 
of  dcdkfs  to  tike  Brie  railroad.  By  so  dung  we 
iaemaed  ttke  taznUe  property  of  the  State  a  hOD- 
dradimllfama  We  tbereby  dereloped  the  reaoorcee 
of  lbs  eootbem  twr  of  oonnties,  incrvased  their 
popnlatkm,  increased  their  wealth,  and  increased 
tha  TarioDa  aonrces  of  rerenne  of  the  State.  We 
aided  tha  raUroads  ooostitoting  wtiat  ia  oow  known 
m  the  Central  railroad,  to  ctMiatruot  their  lines  of 
nihoad,  by  loaning  them  sererai  hundred  thon- 
nad  doUara,  and  the  building  of  that  continDoos 
line  Teeteaaad  the  taxaUe  property  of  the  State 
narly  a  hondred  millionsi  besides  building  up  and 
enridiing  tho  whole  section  of  country  along  the 
fine  c{  this  railroad.  When  the  State  appropriated 
» lumdrad  thoosand  dollars  to  drain  the  Oayaga 
iwampe  we  Increased  the  valne  of  the  property 
m  that  seetlon  sobject  to  tazatkm  tor  the  support 
of  the  Btato  gorenunent  and  the  revenue  of  the 
State  from  that  source.  There  are.  more  than 
111^  sin^lar  caaas,  from  1790  to  1866,  where  acts 
have  been  passed  ral^g  money  by  tax  upon  tiie 
peo^  of  every  pcvtion  of  the  State,  and  appro- 
piiacing  it  fen-  purpoees  of  local  improvement. 
IhosB  benaflted  and  those  injured  by  tfaess  great 
thonndbflvaa  have  been  taxed  aVke  to  pay  their 
pfopmnon.  Is  it  boneat,  is  it  just,  ia  it  fair,  that 
TOa  ahonld  now  reverse  this  great  policy  the 
Btat%  and  determine  that  it  saalt  donate  no  more 
of  Ae  monety  <^  the  State  to  railroad  enteri^iseB? 
By  tonii^  to  oar  atatute-bookswe  shall  find  that 
the  LegUature  has  ai^vopriated  tbe  bkhi^  of  the 
Btata  Cor  twelve  dUTerent  lines  of  railroad,  and  we 
ham  wropriated  tiw  ftanda  ftf  tha  State  fbr  im- 
imaaeat  of  U||iw^  bilges  and  rirwi^  and  flar 


other  local  purposes,  tbe  appropriations  mnaug 
from  a  few  thousand  dollars  up  to  three  or  four 
hundred  thousand  dollars,  and  in  one  case  to 
three  millims.  Whan  we  have  done  this  ao  ft^ 
qaMt^  and  daring  so  great  a  period,  alwm  (br 
Uie  ridier  seotioDa,  and  by  taxaU<m  wUoh  uways 
bears  more  heavily  upon  tbe  poorer  seetionB,  oan 
we  turn  round  and  dose  thia  policy,  and  say, 
wiUi  the  finance  Committee  and  thoae  who  sup- 
port that  policy,  that  we  have  just  now  discovered 
that  this  is  aU  wrong,  that  it  is  time  for  tiie  State 
to  oioee  this  system  of  donations.  Will  not  this' 
be  great  injustice  to  tbe  interior  portion  of  the 
StttaT  Shr,  the  injustice  is  maidAsb  nieeaao^ 
of  Delaware^  whidk  I  undert^  in  part  to  repraaant 
in  this  Convention,  has  paid,  in  her  taxes  tbr  these 
local  appropriations,  including  tho  interest  upon 
those  taxes,  more  than  $260,000.  Ots^  county 
has  paid  more  than  $300,000,  Chenango  county 
more  than  9200,000,  and  togetherwith  Sohohsrle 
these  sections  ot  the  State  have  paid,  inehidlag 
interest,  mora  than  a  mHUon  of  doUan  into  the 
Steto  trsaswy  for  the  benefit  of  looal  enterpriaaa 
located  in  other  sections  of  the  Stete.  And  if 
wears  to  dose  the  door  and  bar  It  against  flirther 
appropriations  of  this  kind,  before  we  inaugurate 
this  new  policy  attempted  to  be  fbrced  uprat  us- 
by  these  Avwed  and  enriclied  asottoBi^  fhay 
should  first  return  to  us  those  hard-earned  doUara 
that  have  been  drawn  from  us  by  taxatfon  and 
invuted  for  them,  and  which  have  produced 
their  wealth  aai  jvosperity.  The  State  should, 
by  every  dictate  of  honor  and  Justice,  require 
repayment  to  these  interior  counties  snd 
the  other  counties  of  the  State  that 
have  -in  tbe  aame  manner  been  taxed 
so  largely  to  raise  these  aniounte  of  mon^, 
all  expended  for  the  rich  and  powerful  seotlons 
of  the  Stete,  before  sllowing  this  change  of  poli^. 
Sir,- the  policy  under  which  there  was  drawn 
from  the  people  these  millioDB  for  the  Brie  rail- 
road company  to  enable  that  corporation  toboild 
that  great  uioroughfare,  and  under  which  so 
msny  Isrge  appn)i»IationB,  benefiting  moUou 
only  in  every  Instanoe,  have  been  made,  shoold 
not  be  ignoi«d  until  justice  is  done  by  repayment 
or  by  equal  appropriations  to  the  (Uflbrent  sso- 
tions  of  the  State  for  which  I  speak.  Sir,  they 
are  poor,  and  yet  they  have  their  railroad  pnijecte 
and  eoterprises,  thoroughfares  to  connect  them 
with  tbe  center  of  the  State,  the  commerce  of  the 
Bast  and  trade  of  the  West  Return  to  them  the 
mmey  they  have  paid  toward  the  Brie  canal 
alone,  and  they  conld  build  ^ttx  own  railroads. 
I  feel  an  interest  in  these  negleoted  portions  of 
the  State.  When  Clinton  called  for  aid  f^m  tbe 
people  from  every  portion  of  the  Stete,  and  it 
was  necessary  to  inaugurate  that  great  policy 
which  has  resulted  in  the  constraction  of  the  Erie 
canal,  that  aid  was  only  seoarad  1^  tbe  moat 
solemn  promises  made  to  members  of  the 
L^slature  from  every  portion  of  the  State, 
that  at  tiie  proper  time  that  money  should 
be  refunded  by  like  appropriations  to  their 
sectioos,  and'  a  fair  and  equlteble  distri- 
bation  of  the  burdens  and  bleairiDga  of  their 
great  ^Tsten  of  internal  improvement.  When 
tbe  friends-of  the  sererai  lines  wbicdk  now  oon- 
Btitoto  the  Oential  raflroad  dsatrwl  hm^soms  of 
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money  to  aid  ia  their  work,  and  enallle  them 
to  build  their  several  portions  of  that  rail- 
road, these  loans  were  effected  by  the  most 
solemn  promises  made  by  their  friends  to  the 
Qtembere  of  the  Lenslature  from  the  portions  oP 
the  State  for  whun  I  n6wspealc,.that  tbeyintum 
should  be  repaid  by  the  aid  of  this  State  to  assist 
in  enterprises  of  internal  improvement  in  their 
sections.  And  when  the  fHends  of  the  Erie  rail- 
road desired  aid  to  the  amount  of  three  millions 
of  dollars,  the  most  solemn  promises  were  again 
made  tothe  friends  of  tiiese  hmg  n^ected  eeo- 
tkms  that  the  taxes  drawn  fh»n  their  products, 
those  hsrd  earned  dollars,  accumulated  under 
most  dlsooura^fr  elrcumstances,  should  be  repaid 
to  them  when  the  proper  opportunity  should 
present  for  the  State  in  like  manner  to  asaist 
them.  Kow  gentlemen  say  they  have  discovered 
that  this  policy  of  aiding  the  seotioos  of  the  State 
in  developing  their  resources,  and  in  their  works 
of  pnUio  enterprise,  pubUo  improvement,  whkh 
are  for  the  public  good,  resting  in  the  good  fiilth 
of  the  people  and  the  strongeat  obligations,  has 
ever  been  all  wrong,  and  should  be  d^continjied* 
Why  did  not  they  discover  the  error  of  this  policy 
while  they  were  growing  rich  and  we  remaining 
poor  under  it.  I  take  the  ground  that  the  policy 
oi  the  government  of  the  State  should  be  to  look 
to  all  jttrta  of  the  State,  and  that  the  blessings 
and  burdens  of  the  government  should  bear  alike 
upon  every  part,  maintaining  the  good  faith  and 
enforcing  the  obligations  of  ^e  State  and  of  every 
section  of  it  without  distinction  or  favor.  I  feel 
a  great  interest  m  the  portion  of  the  State  that  is 
west  of  the  Gatskills,  now  struggling  fear  thorough- 
fares of  exit  to  the  Hudson  on  the  east  and  me 
great  lakes  on  the  north  and  wMt,  tlut  it  too  may 
enji^  its  share  of  the  benefits  of  the  manufac- 
tures and  of  the  commerce  of  the  world.  I  feel 
an  interest  in  that  section,  because  it  has  strue- 
gled  manfully  to  discharge  all  its  duties  and  obli- 
gations to  the  State  and  the  general  government, 
both  in  war  and  in  peace ;  and  while  I  express 
thia  deep  interest  for  these  sectloijs,  yet  sir, 
I  love  the  whole  State  of  Kew  York.  I  love  her 
for  her  code  of  Laws,  I  lore  her  for  her  broad 
domain  of  varied  and  fertile  soil,  for  her  moun- 
tains and  her  forests,  for  her  broad 
lakes  and  noble  rivers,  for  the  enterprise  and  im- 
provement that  is  exhibited  in  its  favored  sections 
—fbstered  by  a  liberal  Stete  policy.  But  dearer 
to  me  than  any  other  sections  tills  State  are 
those  meritonons  but  long  neglected  portions 
among  which  are  the  upper  valleys  of  the  Dela- 
ware now  struggling  for  an  outlet  to  the  great 
commerdal  emporium.  This  section  is  dear  to 
me  as  the  land  of  my  birth  and  of  the  associa- 
tions  of  iqy  lih,  as  the  home  of  a  people  to  whose 
confidence  and  generosity  I  owe  my  seat  in  thia 
Convention  and  whose  righte  and  interests  it  is 
my  pleasure  as  well  as  my  duty  to  defend,  a  sec- 
tion that  has  long  borne  ite  share  of  taxation  with- 
out a  murmur  but  has  not  been  the  recipient  of 
any  equal  share  of  the  vast  bounties  of  Uie  State. 
I  love  this  section  because  it  is  there,  sir,  though 
sequestered  and  shut  out  from  the  benetita  of  the 
greet  thoroughOirefl  of  cmnmerae^  andadnntagea 
that  are  enjoTed  by  other  eectlona,  and  deprived 
of  nuoij  of  the  fbrora  and  benefltiof  the  govern* 


ment,  we  find  families,  parting  with  the  last 
cow,  the  last  dollar,  the  father  and  the  only  son 
In  fhmishing  its  full  quotes  to  maintain  the  dig- 
nity, honor  and  pateiotism  of  thia  Stete  in  the 
struggle  for  national  lifb.  This  section,  rir,  Is 
dear  xo  me  becanse  it  U  there  tbati  daily  meet 
in  the  business  of  life  Uie  broken  forms  of  the 
living  and  the  widows  and  orptaata  of  the  dead 
who  were  so  fVeely  sacriflced  in  sustaining  the 
great  and  lamemted  Lincoln  to  AilflU  the  oath 
that  he  had  recorded  in  heaven  and  which  ia 
written  above  yonder  oaot^.   "To  pieaem^ 
protect  and  defend  this  government"  But  dearer 
to   this  peoole,   whom   I   represent  are  the 
Constitutions 'of  "IT,  of  '31,  and '46  aa  they 
now  constitute  our  fundamentel  law  with  debte 
of  honor  against  the  State  that  have  aocumolated 
under  their  provisions,  in  the  creation  of  which 
the  hundreds  of  thousands  of  dollars  of  their  hard 
earnings  have  been  drawn  from  them  by  taxation 
for  loana,  and  donations  to  the  favored  secttona, 
and  only  consented  to  under  the  most  solmsn  prom- 
ises from  legislators  of  theae  favored  sections  otn' 
turn  and  repayment  when  opportunity  should 
present,  all  of  which  these  halla  must  beai:  wit- 
ness, promises  accepted  on  a  great,  esteblished  and 
settled  policy  of.  public  enterprise  and  improve- 
ment, which'make  these  advance  men  ts  and  dona- 
lions  debts  of  honor  from  the  State  to  the  aeo- 
tions  for  wtacix  I  plead,  sacred  in  confldenoe  and 
binding  in  justice,  and  aa  I  sud,  dearer  to  tham 
than  any  work  of  this  Convention  which  shall  con- 
tain the  last  clause  of  this  eleventh  section  of  the 
finance  report,  providing  "  that  neither  the  credit, 
money,  or  proper^of  thA  State  shall,  in  any  man> 
ner,  be  given  or  loaned  to  or  in  tid  of  any  indi- 
vidual, association  or  corporation,"  which  violatea 
their  plighted  faith,  and  repudiates  theae  debts 
of  honor.   Sir,  thia  eleventh  section  of  the  finance 
report  does  not  atop  here — read  it  again  :  "Neither 
the  credit,  money  nor  property  of  the  Stete  shall 
in  any  manner  be  given  or  loaned  to  or  in  aid  of 
any  individual,  association  or  corporation,"  closing 
forever  the  door  against  the  li^t  of  the  people 
through  tiieir  chosen  Lef^slaturea  to  oontatd  their 
money  and  proper^,  to  donate  from  the  treasury  of 
the  State  (however  rich  and  powerful  she  may  be- 
come), to  aid  an  asnodation  whose  heaven-born 
mission  may  be  to  feed  and  clothe  the  starriDsr 
widowandberhelplessinfiuit  child,  or  whoseobject 
may  be  to  anuaga  and  rolieve  tfaoaa  who  may  Imvo 
berai  stricken  with  heli^esaneaa,  sorrow  and  want, 
perchance  in  the  service  of  the  commonwealth, 
or  in  aid  of  an  enterprise,  however  meritorious, 
however  benefl<ual  to  the  State  or  its  citiix^n^. 
Sir,  let  us  not  be  In  haate  to  change  thiti  policy 
under  which  this  State  baa  grown  in  ctunmeroe, 
enterprise  improvement  and  population  from  LLo 
fourth  to  the  first  in  the  Union,  and  under  which 
I  believe  all  sections  have  abiding  faitii,  deep  in- 
terest, and  bright  hopes  in  the  future.   Let  ii« 
continue  the  foundation  of  our  State  government 
broad  injustice  and  deep  in  honor,  striving  to  re- 
tain  her  high  position  among  the  Stetes  and  ter- 
ritories of  the  National  Union,  bound  togetiier  by 
the  silken  cords  of  afTection  and  friendships 
bound  together  by  the  great  ralationp  and  one- 
ries  of  trader  bound  togetiiar      ban  -or  inn 
and  ate^  standing  fhnn^e  JkUaotio  to  the 
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Pudfla  Oiw  gnat  satumal  fMmly  com- 
poMd  of  ooaatless  milUoca  of  fraeoaen,  but 
BOt  ft  ringte  stave.  "Sew  York,  the 
bimt  and  nobtert  daughter  of  that  family, 
with  her  green  flelda  aud  her  golden  har- 
Tcats,  with  her  moimtiiii  baunta  and  her  healing 
qirisgs,  with  her  twelve  thoasaad  common 
adiocda,  with  her  ateamboata  and  her  steam* 
wgimxt,  with  her  telegrapha,  Beading  human 
fltnnda  from  <^  to  citjr,  and  from  hooM  to  home 
n  the  wlnga  of  Iwhtniog,  and,  sir,  with  her  ndl- 
ntda  and  her  oanals  among  the  brightest  and  rich- 
«t  OT  her  Jawdi,  eoltiratuig  enterprise,  improve- 
meot,  iotdUgence,  religion,  and  the  kindly  virtues 
of  life ;  laboring  with  tbM  purest  and  noblest  of 
cbriBtiaik  virtues  which  aeelu  the  elevation  of  her- 
Mlfand  all  the  other  risten^  loved  and  admired  by 
aQ ;  aad  then,  ur,  we  wiU  exhibit  to  the  world 
wnoe  of  the  adiievements  of  a  true  republican 
gevenuaent ;  and  then,  sir,  we  shall  behold  the 
n^ty  toCTMsing  tide  of  emigration  pouring  its 
conntiMS  tbonaands  upon  our  shores,  each  plead- 
iog  Ibr  admission  into  this  great  family,  each  im> 
idling  the  {oivilege  to  ezcwm,  "  I  am  an  Amer- 
iean  eitizMt  of  the  Em^re  State." 

lb.  B£AL8  —  Mr.  Chairman,  my  olyect  in 
daimliiK  ttie  attention  of  the  oommittee  at 
ttus  tune  upon  the  very  important  sul^ject 
now  under  consideration,  is  that  I  wish  in 
brief  to  mention  a  few  of  the  ideas,  which 
will  infloenoe  the  votes  that  I  may  give  ftom 
time  to  time  upim  queetiona  pertaining  to  the 
eaaals  ami  fliuuoas  of  the  StatOi  The  silence 
wbioh  I  havs  Buuntained  faeretdbre,  duringj  this 
ffiemwitm.  I  shoold  prefer  to  maintain  at  this 
lioM^  if  I  felt  that  I  could  do  so  with  propriety  to 
ay  own  convictions  of  duty.  If  my  reputation 
npon  the  one  hand  as  an  individual,  or  the  idea 
of  enlightening  this  hCHiorable  body,  were  tim 
ooly  stiBBntonts  to  call  a  puplio  ezi.i\.-eaton  fhxn 
■e  at  this  time,  I  bel  that  the  call  would  be 
fable  in  the  one  sense,  and  prepOBt«m<ts  in  the 
other,  and  would  aa  a  whole  receive  my  quiet 
vote  in  the  negative.  When  I  renieniber  my 
inexpMienoe  and  kuowthat  I  am  associated  with 
eminsnt  juriats  and  journalists,  with  professional 
siators  and  gentlemen  who  ere  clothed  with  the 
etementa  of  profound  statesmanship  as  with  a 
gannaDl^  the  idea  that  the  light  of  my  fbeble 
dbrts  ahoald  add  in  the  leas^  or  even  be  dis- 
ceraed  amid  the  broad  sunlight  of  the  intellectual 
coaatellations  which  surround  me,  would  be  too 
aosnid  to  be  entertained,  even  by  my  most  gen- 
erooa  friends.  Then,  Mr.  Chairman,  while  I  nomi- 
nally address  this  honorable  committee,  through 
the  Chair,  I  do  so  not  for  the  pmpoae  of  enlight- 
entng  tiie  committee,  but  with  the  hope  of 
b«ng  enlightened  by  the  committee,  if  the  views 
which  I  may  express  shall  prove  to  be  incorrect 
in  statement  or  unsound  in  theory.  Gentle- 
men npon  this  floor  may  court  the  muses 
for  inspiration  and  converse  with  ancient 
and  modem  oratory  for  forms  of  expression, 
and  thna  inspired,  beside  being  equipped  in 
their  own  kmig  tried  armor  of  experience  and 
sueeeasfol  logic,  they  may  eulogize  the  great- 
nesi^  the  glory,  the  grandeur  and  the  pros- 
per^ of  uie  past  history  of  our  State,  and 
maj  point  to  our  canals,  and  soy  Uisre  is  the 


talismanio  power  whldl  haa  quidnned  into 
life  much  of  the  wealth  and  power  of  which 
the  Empire  State  nay  to-daj  so  Justiy  boast,  and 
witii  all  the  fervency  of  my  feeble  nature  I  will 
respond,  amen.  Gentlemen  who  have  traversed 
that  portion  of  Herkimer  county  which  ia 
crossed  by  the  Mohawk  valley  and  have  seen  the 
thriving  villages  which  almost  Join  bands  along 
or  near  the  £ne  canal,  or  who  may  have  been  so 
fortunate  as  to  have  ^ted  the  agiicultnral  towns 
which  form  the  baol^nund  «  the  same,  will 
rndily  understand  that  my  neighbors  as  well  as 
myself  have  abundant  reasons  for  favoring  that 
pdi(7  which  shall  best  promote  the  permanent 
proBperi^  of  the  canal  system  of  the  State.  Mr, 
Chairman,  as  at  present  informed,  Z  cannot  agree 
entirely  with  ^ther  the  report  of  the  Committee 
on  Caiuls  or  tiie  report  of  the  Committee  on  Ft* 
nanoe  so  far  as  the  improvement  of  the  cuitls  ia 
concerned.  I  shall  not  enter  into  statistics  or  de- 
tails to  a  great  extent,  for  the  reason  that  to  do 
80  would  be  a  mere  repetition  of  much  that  has 
been  already  presented  to  the  committee.  I  shall 
oontent  myself  by  simply  suting  my  position, 
with  a  very  few  reasons.  I  oppose  the  pcdicy  of 
the  Cansl  Committee  in  regard  to  its  propceod 
enlargement  of  a  single  tier  of  lodes  because 
[  beUeve,  from  the  result  of  years  of  obser- 
vation and  from  the  evidence  of  the  beat 
authority  in  the  State,  that  the  Erie  canal, 
when  in  good  wder  and  under  proper  man- 
^meut,  has  abundant  capocl^  for  all  present 
<ff  immediately  prospective  demands  for  transpor* 
taUon  npon  its  line.  Second,  sir,  if  it  could  be 
shown  tiiat  the  canals  of  the  State  are  tnaufldent 
in  capacity  for  even  present  demands,  I  should 
oppose  the  proposition  for  lock  eolargement  upon' 
the  ground  of  impracticability  as  to  the  proper 
results  as  well  as  for  its  unsoundness  of  p^itlsal 
and  financial  policy.  I  believe  the  present  look* 
will  adnut  of  boats  as  lan^  as  the  present  prism 
of  the  canal  in  question  will  well  accom  modate.  The 
experiment  now  proposed  i^  one  that  we  have 
tried.  I  think  that  the  Erie  canal,  when  first 
completed,  was  intended  to  pass  boats  of  forty 
tons  burden.  It  was  afterward  attempted  to  use 
boats  of  ninety  tons  burden  in  the  small  prism 
named,  and  the  trouble  in  consequence  resulted 
in  general  canal  enlargement.  It  is  now  proposed 
by  gentiemen  upon  this  floor  to  enlarge  one  Her 
of  locks  and  use  boats  of  from  four  hundred  to 
six  hundred  tons  burden  in  e  canal  channel  which 
is  only  well  adapted  to  boats  of  two  hundred  tons 
burden.  Atb  there  any  doubts  as  to  what  would 
be  the  result  of  this  proposed  experiment?  If  I 
am  right  in  the  result  <tf  my  coneluBions,  sir,  the 
enlargement  of  the  locks  moans  entire  canal  en- 
largement. If  I  am  right  in  this,  sir,  eight  mil- 
lioQ*)  of  dollars  means  only  the  first  installment 
of  many  millions  whicli  must  follow  to  complete 
a  work  which  the  eight  millions  would  merely  be- 
gin. Xow,  Hr.  Chairman,  I  believe  in  meeting 
matters  squarely.  I  hope  to  live  to  see  the  day 
when  the  prosperity  of  our  country  will  demand 
the  building  of  a  ship-canal  through  our  State, 
aud  whenever  that  time  arrives  I  hope  that  the 
people  of  our  State  crill  be  so  relieved 
from  their  present  laurden  of  taxation 
and  have  their  fidth   so  improved  in  tho 
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j^«Tu^fti  jfQ^cj  of  the  Stfhte,  aod  the  uuTslding 
^BWty^Bd  integrity  of  its  adminlstratiTe  agency, 
AS  to  &)n>r  the  measure  as  ^tb  oae  Toioe.  But 
tJmu  that  time  oomes  I  shall  hope  to  see  the  eub- 
jeitf  pre^ted  upoo  the  broad,  oon^tuit,  com- 
moil  wue  ground  of  entire  canal  enlargement, 
beoauae  of  the  neoessity  for  increased  oapaci^ 
for  tr^portation,  and  not  upon  a  single  look 
baw ;  and  upon  a  neoeesity  that  is  for  the  pres- 
Kiit,  at  least,  purely  imaoinary.  The  eaterprise  of 
OUT  iwople  is  pranrblaL  The  patriotism  of  our 
State  is  a  matter  of  histoy.  Tin  public  spirit, 
the  generosity  and  loTe  of  oouatry  which  hare 
bean  exhibited  in  the  past,  I  believe,  will  not  fail 
us  in  the  future.  Restore  and  establish  public 
oonfidenoe  in  regard  to  the  incorruptible  sound- 
jtess  of  our  proviaional  and  admii^tratire  State 
poliey,  and  I  will  guarantee  that  the  people  will 
never  faU  to  respond,  whether  called  upm  tea: 
beioic  deeds  in  defense  of  country,  or  for  flnan- 
fltal  aid  for  laudable  enterprise.  I  have  great 
faith  Ur-  Chairman,  in  the  American  people.  I 
pm  jiroud,  sir,  that  I  am  a  citizen  of  the  State  of 
JSow  TorlE :  but  I  do  not  agree  with  those  yrho 
imagine  that  our  national  greatness  in  territory  or 
irealtb,  or  the  more  than  Spartan  valor  of  our 
jvnu,  will  enable  us  to  press  reckless^  and  auo- 
oegsIUllj  fbrward  in  search  of  empire  and  political 
po^er, regardless  of  the  right  and  the'  demands 
of  justioe.  Neither  that  our  present  respon- 
ubility  as  a  State,  and  the  entire  confidence 
of  the  people  in  the  souadsess  of  the  financial 
ability  of  the  State  to  pay  all  just  demandis,  can 
be  relied  upon  for  the  prosecution  of  nchemea 
wbioh  are  not  Quandally  sound.  With  truth  and 
justice  on  our  aide  our  national  arms  are  invincilde 
against  any  earthly  foe.  In  support  of  error 
and  injustice  we  should  be  as  Sampson 
shorn  of  his  locks.  So  a  sound  tiuancial 
system  in  regard  to  State  credit  and  ia- 
temal  improvements,  honestly  adminiBtersd 
will  develop  to  us  in  the  future  a  prosperty  of 
which  the  present  is  but  the  opening  dawn.  An 
^»posite  policy  will,  if  carried  out,  establish  Id 
history  the  sad  fact  that  the  zenith  of  prosperity 
of  Uie  Empire  Stale  was  attained  about  the  mid- 
dle of  the  19th  century.  Let  us  not  be  so  brazen- 
laoed  as  to  ask  the  people  to  either  tax  themselves 
or  pledge  tbe  faith  of  the  State  for  millions  of 
money  for  canal  enlar(tenwIl^  until  we  can  show 
them  that  we  have  oeoted  a  barrier  so  fbrmida- 
ble  between  the  motfey  of  the  people  and  the 
cormorants  and  tlUevea  and  dishonest  men  who 
have  grown  rich  bom  the  public  treasury,  as  to 
effectu^y  secure  the  honest  application  of  pub- 
lic funds  to  the  public  improvements  for  which 
■wdi  funds  were  set  apart.  This  Convention  pro- 
poses a  diange  of  policy  in  regard  to  canal*admin- 
istration.  Let  us  wait  and  see  if  tlwt  policy  shall 
result  in  preventing  those  who  woric  for  the  State 
bom  receiving  three  or  fourtimesas  much  compen- 
sation for  the  labor  which  they  perform  for  the  State 
as  they  would  expect  to  receive  if  they  performed 
the  same  labor  for  an  individual  If  any  gentle- 
man upon  this  Soor  wishes  a  practical  demon- 
stration ctf  this  idea,  it  can  be  seen  almost  within 
a  stone's  throw  of  tbls  capitoL  If  any  gentleman 
wishes  documentary  evidrace'  In  regard  to  the 
ume,  let  Urn  carefUly  road  the  report  of  the 


Senate  Committee  of  investagatioiL  If  this 
is  not  enough  let  him  traverse  our  canals  and  see 
the  neglect  and  dilapidation  upon  the  canals,  on  tbo 
one  buid,  and  view  the  fine  maosioos  and  coont 
thabankatockof  many  ofttis  oontractors  of  the 
"  ring  "  upon  Uie  other ;  and  if  be  does  not,  after 
this  investigation,  most  heartily  subscribe  to  the 
doctrine  of  reform  and  reb«nchment,  ^t,  and 
enlargement  when  needed,  I  shall  be  greatiy 
aurprised.  Betrenchment,  so  far  as  it 
can  be  carried  witliout  interfering  with  the 
prosperity  of  the  State,  economy  and  hooes^  in 
administration  and  execution,  and  relief  l>om 
debt,  is  the  doctrine  which  the  people  will  sanc- 
tion, regardless  of  party  idols  or  of  party  plat- 
fonna.  The  question  of  2nance,  in  my  judgment, 
will  constitute  the  pivot  upcai  which  many  pditip 
cal  questims  of  the  future  are  to  tom.  The  ikr* 
mers  of  ^rkimer  county  are  realizing  only  about 
two-thirds  as  much  profit  from  their  labors  tids 
year  as  they  realized  last  year ;  and  they,  together 
witii  the  laboring  men  of  this  State^  who  have 
contributed  so  generously  of  their  substance  for 
the  preservation  of  the  government  during  its 
recent  years  of  peril — I  say,  Hr.  Chairman,  that 
tho  hardy  and  intelligent  yeomanry  of  this  State 
will  hesitate  before,  with  their  votes,  they  ssne- 
tion  the  expenditure  of  moneys  for  purposes  not 
immediately  connected  with  and  necessary  to  the 
prosperity  of  the  State,  whether  the  schacns  of 
expenditure  originates  with  this  body  or  with  a 
future  Legislature.  X  know  of  no  better  way  to, 
manage  the  financial  afiUrs  of  a  State  than  to  be 
governed  by  the  ssme  piineiides  of  careful  econ- 
omy  whidi  are  oierciaed  Ity  a  discreet,  competent 
business  man  in  managing  bis  individual  aflhirs. 
Is  there  a  geatlemao  upon  this  fioor  who  would, 
if  he  were  the  sole  owner  of  the  cana^  of  this 
State,  in  their  present  condition,  and  be  respon- 
sible for  our  present  canal  debts,  borrow  or 
pledge  himself  for  eight  millions  of  dollars  with 
which  to  construct  one  tier  of  lajge  locks? 
Would  the  success  of  our  past  expniments  in 
applying  steam  to  the  navigation  of  our  canals  be 
sufflcient  to  stimulate  an  individual  to  tills  action  7 
Boats  which  have  failed  in  the  shallow,  narrow 
waters  of  the  Erie  canal  have  worked  eatisfaoto- 
rily  in  the  wider  and  deeper  waters  of  the  Hud- 
son river.  Mr.  Chairman,  when  I  remember  that 
the  outstandirg  debta  of  this  State  amount  to 
nearly  $50,000,000,;  tiiat  the  debts  of  the  towns, 
villages,  counties  and  dties  of  this  State  amount 
to  $85,000,000;  that  the  proportion  of  the  na- 
tional debt  belonging  to  this  State  to  pay  will  not 
vary  far  from  $500,000,000,  maldng  a  total  of 
between  sti  snd  seven  lumdred  millions  of 
dollars,  which  is  equal  to  more  than  one-third 
of  the  assessed  valuation  of  the  property  of  the 
State,  and  after  such  reflections  go  forward  to  the 
consideration  of  proposed  schemes,  for  the  ex- 
penditure of  millions  more  of  the  people's  money 
— at  a  time  when  financial  matters  are  unsettled — 
at  a  time  when  labor  and  material  are  exorbit- 
snUy  high — at  a  time  when  it  cannot  be  dearly 
shown  that  the  necessity  for  the  proposed  en- 
largement is  immediate;  I  must  confess,  that  1 
am  gready  ooncemed.  I  dioU  fear  for  the 
flnandat  wel&re  of  the  Stste^  when  it  shall  hava 
engaged  in  a  pdiof  like  the  one  pn^oied.  The 
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credit  of  th»  StxtB,  which  bu  thos  far  remained 
uQiAmialiod,  will,  if  thia  doctfioe  is  esUbliflhed, 
iithii  tiai«^  becnne  weakened;  and  that  sad 
vain  of  flnancaal  disasters  which  has  beeo  ex- 
bibiied  in  the  bMoey  of  some  other  of  the  States 
of  Uiia  UaiOD  will  baog  as  clouds  of  blackness  to 
duck  A*  tide  of  our  jnapeii^.  Taloea  are 
loHiUe  and  flnctoate  with  ererf  TaiyiDg 
hntjn,  and  will  remain  so  until  our  present  pa>per 
pranuaes  to  paj  ahall  be  redeemed  in  gold  and 
bItct.  7bm  is  no  such  demand  for  the  enlarge- 
mai  ol  the  canals,  as  to  neoessity,  as  to  de- 
Bucd  tbat  the  State  shall  go  into  the  work  at  a 
liu  whsa  it  will  hare  to  paj  upon  every  dollar 
ihititusstintiia  aamea  premiumof  trtm  10  to 
SO  per  «it  The  people  of  this  State  are  per- 
ftGlj  wmiag  to  diaoharge  all  of  their  present 
imadal  oUigations,  remembering  as  they  do  the 
pw  neceasitiefl  wUch  caused  their  creation; 
est  tbue  is  a  limit  above  and  beyond  which  the 
peopis  canaot  be  tazad,  and  will  not  respond. 
Tbeh,  lb.  CStairmaJO,  yrhen  I  attempt  to  calm  my 
fun  |7  kxAiiig  at  the  compass  of  history,  my 
Le4rt  Bska  again,  aa  I  read  upon  Its  dial'plate  our 
isueal  necai  aiter  the  war  of  1812,  and 
Ke  iboae  dark  spots  made  by  those  trouble- 
Kae  nrens — 1837,  '37'  '47,  '67,  and  remember 
-it  n  are  now  amid  the  chaDgea  and  doubts  of 
'.HI  ud  the  ship  of  state  loaded  with  debts 
to  iba  was  nerer  loaded  befiue— when  I  r«nem- 
bar  :bit  onr  natioDal  system  of  floanoe  does  not  re> 
(£iTe  the  antire  support  of  the  people,  and  that 
it  scat  be  oooudered  by  its  best  friends  as  an 
cipehmeot,  and  when  I  see  the  discord  which 
between  the  President  aod  Coogress,  and 
when  I  glance  back  again  to  hia- 
Utj  far  mcoaragemcnt  and  the  first  thing  that 
!  ia  the  Ruggles  stock  policy  vhlch  tolled 
'^^  ige  (rf'  the  whig  party  of  tiie  time,  and  made 
■oodu  stimnlate  the  "old  tenth  legion"  of  my 
lana  eomty  on  to  victory — say  from  such  re- 
WtioM,  Mr  Chairman,  my  fears  are  doubled — 
■ad  Kiutt  I  lememember  again  that  the  political 
fvtjtevlikdi  I  belong,  must  talUm  every  meas- 
tn  which  shall  be  fluUy  proposed  by  this  Con- 
■■BtioB,  I  cannot  refrain  from  raising  my  feeble 
*aei  in  wanting,  and  entering  my  most  earnest 
jneest  ^unat  toe  adoption  by  this  ConvestioQ  of  a 
psponUon,  which  at  this  time  is  so  hazardous  and 
I  believe  the  people  would  most  assuredly 
^Rt  ICr.  Ch^nnao,  while  I  am  opposed  to  can^ 
Blstk  enlaigonent  as  an  immediate  measure  ot 
=<ua  polk7, 1  am  as  firmly  oi^xwed  to  that  fbo- 
^  of  ifae  report  of  the  Committee  on  Finance 
propoeee,  by  a  constitutional  provision,  to 
^7  ihA  enlargement  of  any  of  the  canals  of  the 
»K  tmtil  the  debt  of  the  State  is  paid.  As  an 
a&ndnal,  kt,  I  do  not  wish  to  bind  myself  by  a 
■Ktiact  of  twenty  years  duration  or  of  ten  years 
iavkai  that  I  irill  not  pledge  my  credit  or  bor- 
money  for  the  enlargement  or  improvement  of 
UMaai  tcbsmea  in  which  I  am  already  engaged, 
' «  ia  wfaidi  I  may  pn^oso  to  engage^  espe<^y 
ihiewd  men  npon  every  hand  are  engaged 
^  ^  saas  bonoesfl  that  I  am,  and  are  entirely 
a  their  action  from  snoh  restrictions.  Now, 
u.Rr  State  baa  to  compete  wldiothw  States  hi 
^  wiyt^tradi^  and  I  wiah  her  to  be  in  sooh  a 
tt^withatifitahaM  sgpeai  to  three  years,  iajlTe 
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years,  or  ten  years  from  the  pesant,  that  the  de- 
velopment and  proeperi^  ofue  great  North-west 
has  gone  forward  to  that  extent  and  bean  attended 
with  such  results  as  to  fiood  our  western  btuders 
with  freight  for  tide-water,  which  our  present 
facilities  would  not  let  through;  that  she  can  en- 
Luge  her  canals  and  improve  hit  means  of  traas- 
portation  to  that  extent  which  actual  needa  may 
require.  Gentlemen  upon  this  floor  will  remember 
that  those  members  of  th?  Cionvention  of  twenty 
years  ago  who  came  the  nearest  predicting  what 
has  actually  transpired  within  the  last  twenty 
years  were  called  visionary  in  their  schemes  and 
fanatical  in  their  ezpressioas ;  but  to-day  we  can 
testify  that  that  whim  was  s^ledftoatidam  twen^ 
yean  ago  ia  fogy  ooneervatism  of  to-day;  that 
the  then  visions  of  future  increase,  of  enterprise, 
population  and  weaUh  are  weak  and  posilloni- 
mous  when  compared  with  Suits  as  they  exist  to- 
day la  our  own  State  and  nation.  I  have  neat 
fiuth  in  the  future^  because  I  have  great  ihiu  in 
tlw  energy,  the  enterprise,  the  virtue  and  tb* 
patriotism  of  the  peo{de.  That  spirit'  (tf  iodcmlr 
table  enterprise  end  scientiflo  leseaicfa,  wllioh 
has  built  our  canals,  constructed  our  rail- 
roads, tunneled  moootains,  hung  Us  high- 
ways in  the  very  face  of  roaring  cataracts 
and  over  the  brood  sucfaoe  of  riven,  nnaealed 
the  hidden  treasures  of  earth,  brouglU  to  light 
the  mysteriea  of  the  deep,  auiihilsted  time  and 
spaoe  by  tekgraphio  ooirmnnioatfon,  made  broad 
acres  to  teem  with  golden  iMurvests  and  many  of  the 
waste  places  of  earth  to  blossom  as  the  rose, 
I  see  blended  with  thousands  of  other  elements 
of  success ;  and  remembering  our  recent  history  as 
a  State  and  nation,  I  dare  not  fBv<»  a  constitu- 
tional  measure  iHiich  may  at  no  distant  period  of 
time  In  the  f\iture  staDdaaastumbUng-blookto 
the  commsros  and  an  impediment  to  the  pnx^wri^ 
of  oar  State.  It  seems  to  me,  Mr.  Cbainnan,  thi^ 
this  whole  matter  of  canal  enlargement  shoidd  bo 
left  to  iha  Legislature.  I  do  not  like  to  criticise 
either  the  ju<^ant  or  the  action  of  my  superior^ 
but  it  is  my  consdantioaB  belief  that  one  of  the . 
gravest  errors  of  this  Otmvention  has  been  a 
desire  to  legislate,  or  in  other  words,  to  estaUidl 
by  constitutional  provision  that  which  should  be 
left  to  the  people  to  control  through  the  Legm- 
lature,  as  their  interests  from  time  to  time  may 
require.  A  Constitution  should  protect  the  people 
and  every  individual  member  of  society  in  the 
broadest  freedom  of  action  which  is  oonststent 
with  the  general  wtiCura.  We  were  not  sent  here 
by  the  people  to  mold  fatten  tor  the  people. 
There  is  far  more  danger  of  our  doing  too  much 
in  this  Convention  than  there  is  of  our  doing  too 
lltUe.  The  experiment  has  often,  been  tri^  of 
legislating  knaves  into  honest  men,  and  has  as 
often  failed.  Honest  men  have  f^uenUy  been 
legislated  into  knaves,  in  reputatira  at  least,  if 
not  in  fact,  as  our  present  canal  qnlem  moBto<m- 
douvely  proves.  That  there  have  been  dishonest 
legislators  and  dishMiest  legislation  in  the  past 
there  can  be  no  question.  If  this  is  the  fault  of 
the  legislative  system  let  us  abolish  or  change 
the  system;  if  it  has  resulted  from  thefaot 
that  dishonest  men  have  been  sent  to  the 
that  U  a  matter  for  the  people  to 
after,  and  not  for  thto^r 
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A.  few  diBbonMt  men  have  been,  and  always  will 
be  found  In  all  legialatiTe  bodies.  This  fact  doos 
not  aencasari^  pron,  or  go  very  far  toward 
proving,  that  ute  laws  passed  fcy  leglslatiTe  bod- 
ies are  not  in  aocordanoe  with  the  wishes  of  the 
people — or  that  it  is  ansafe  to  trust  f^at  iuter- 
eats  with  the  direct  representatives  of  the  people 
of  the  State.  Who  are  the  men  who  have  com- 
posed our  past  Lei^alatnreB  ?  The  Urge  number 
of  thia  honorable  body  who  have  at  aome  time 
in  their  past  history  represented  a  ooustituencr 
in  the  Legislature  of  thia  State— well  answers  my 
quesdoQ.  I  do  not  have  the  fears  which  some 
gentlemen  seem  to  hare,  who  have  never  been 
and  perhaps  never  will  be  members  of  a  legisla- 
tive body— who  rise  almost  daily  in  their 
ssats-^talk  of  the  dlahooesty  of  the  Le^ala- 
ture— and  pbarisaioally  thaok  Ood,  flut  they 
are  not  as  other  men — and  eapeciaB}/  that  th^ 
have  not  been  members  of  the  Legislature.  I 
believe  that  the  Legislature  can  be 
safely  trusted  in  the  fiiture,  as  it  has  been  in  the 
past,  to  Inaugurate  auch  meaaurea  for  the  improve- 
ment of  our  canal  mtem,  aa  a  wise  public  senU* 
ment  shall  demand.  The  OimstitutioQ  of  1846 
was  found  to  be  inadequate  in  its  provisions  for 
the  enlargement  and  improvement  of  our  system 
of  internal  improvemonta.  The  Legislature  has 
at  various  times  inaugurated  amendments  thereto, 
some  of  which  have  received  the  ssaction  of  the 
people  and  become  a  part  of  the  fundamental  law 
of  the  State.  What  the  Le^slature  has  done  in 
On  past,  it  may  do  in  the  mture,  and  it  is  my 
conscientious  belief  that  fbr  reasons  named,  and 
for  many  which  might  be  oamed,  that  this  entire 
question  of  canal  enlargement  should  be  left  with 
tite  Legislature,  snd  I  shall,  at  the  proper  time, 
onleea  a  plan  that  suite  me  better  is  proposed, 
oBet  an  amendment  which  will  in  substanoe  allow 
the  Legislature  to  propose  canal  enlargemMtt  at 
such  a  nme  as  in  their  judgment  the  best  inter- 
ests of  the  State  shall  demand,  and  to  appro^iata 
canal  revenues  for  the  same,  whether  the  State 
debt  shall  be  entirely  paid  or  not ;  also  providing 
that  all  schemes  for  canal  enlargement,  or  for  ap- 
propdE^og  the  revenues  of  the  State,  or  for  taxa- 
tion for  ib»  same,  shaU  be  submitted  to  the  peo- 
of  the  State  for  their  approval  or  rejection  at 
the  next  general  election  wluch  may  follow  such 
Is^slattTO  action.  It  seems  tome,  Mr.  Chairman, 
tlut  no  leal  flriend  to  canal  enlargement,  when 
the  same  shall  be  needed,  and  to  a  sound  canal 
ptXoj  for  the  present,  can  for  a  moment  favor  the 
immediate  submission  to  the  people  of  a  proposi- 
tion for  lock  ealargement  like  that  proposed  by 
the  Committee  on  Canals.  And  it  seems  to  me 
to  be  equally  dear  that  any  man  yrbo  has  faith  in 
the  future  of  this  country,  and  who  is  a  well- 
wisher  to  the  future  prosperity  of  this  State,  can- 
not pve  his  sanction  to  the  tie-up  policy  of  the 
report  of  the  Committee  on  Finance,  whidi  would 
in  effect  prevent  canal  enlai^ment  for  many 
yeaiatocmne,  let  the  necessities  fiv  the  same 
be  ersr  so  great  The  people  have  trusted  us  to 
nnne  here  to  revise  the  fundamental  law  of  the 
State,  and  let  us,  at  leaat,  show  In  return,  that 
ve  have  sufficient  confidence  in  the  people  to 
trust  them  to  control  the  appropriation  of  State 
fbnds,  in  suoh  a  maimer  and  for  such  purposes  as 


the  best  mterests  cf  the  State  may  require.  IM 
us,  as  fHends  of  the  canala,  and  aa  canal  admin- 
istrators,  show  ourselves  fUthlbl  over  that  whidi 
we  already  have,  before  we  ask  to  be  made  mlara 

over  much  more.  Let  us  first  put  oar  canals  In 
perfect  repair.  I  imagine  that  very  few  gentle- 
men upon  thia  floor  really  comprehend  the  extent 
of  the  labor  involved  in  this  proposition.  Why  is 
it  that  in  a  season  like  the  preeent,  so  many  boats 
are  unemployed,  and  our  railroads  so  fbU  Ot  fausi- 
oesst  I  answer ,that  our  railroads  and  axpress 
oompaaies  are  sure  to  promptly  carry  goods  to 
their  destination,  while  if  a  merchant  or  a  basi- 
ness  man  ships  his  goods  by  canal,  it  is  a  very 
grave  question  whether  a  break  in  the  can^ 
bank,  or  the  tumbling  down  of  a  rotten  lock 
gate  will  not  delay  his  goods  for  weeks,  and 
after  audi  sxperienees  and  losses  he  learns 
to  employ  the  railroad,  not  so  much  fVom  the  dif- 
ference m  speed,  hut  to  avoid  protracted  ddays 
in  the  deliveiy  of  fVeight  I  concur  most  heartily 
with  the  gentleman  fh>m  Erie  [if  r.  Prosser]  in 
the  idea  that  a  common  sense  man' who  has  run  a 
.  soow  upon  our  canala  for  a  term  of  years,  is  bet- 
ter anthori^  as  to  the  practical  workings  of  our 
canals,  than  ecfpneers'  reports.  Practitsil  knowl- 
edge derived  from  experience  is  of  far  more  ser- 
vice to  this  committee  than  all  the  oratory  spiced 
with  poetry,  and  all  the  theories  Bpi<»d  with 
Boplustry  which  tiie  inexperienced  can  bring  to 
our  considerstioD.  X  have  talked  upon  this  sub- 
ject with  many  men  of  this  experienced  class, 
andlhave  never  yet  heard  tme  uqr  that  the  Ene 
canal  had  not  abundant  capacity  for  transporta- 
tion, If  kept  to  its  lawful  depth  and  in  good  re- 
pair, with  its  locks  properly  tended,  ^ey  say 
put  the  canals  in  proper  order,  and  keep  them  so, 
and  it  will  be  found  that  our  canals  have  abund- 
ant capacity  for  transportation  to  meet  all  present 
or  immediately  proniective  demands.  Tbey  tdl 
I  me  that  the  lade  of  capacity  is  to  a  far  greater 
extent  on  the  part  of  the  men  who  manage  the 
canal  than  with  the  canal  itselt  Entertaining  as 
I  do,  Ur.  Chairman,  llie  views  which  I  have 
thus  briefly  expressed,  I  shall  feel  it  to  be  my  duty 
to  oppose,  both  in  this  Convention  and  elsewhere, 
in  every  honorable  way,  both  the  eight  million 
scheme  of  the  Committee  on  Canals  and  the  tie-up 
policy  of  the  Committee  on  Finance.  Before  I 
take  my  seat,  allow  me  to  thank  the  committee 
for  their  excellent  attention,  and  to  say  that  if 
any  member  has  suffered  extensively  eitiier  in 
mind  or  body,  during  the  time  that  I  have  occu- 
pied, I  haye  had  experiences  in  my  life  which 
m>m  their  freshness  in  my  memory  enable  me  to 
sympatUoe  most  deeply  with  them  In  th^  afflic- 
tion, wMdi  is  now  ended. 

Mr.  BECKWITH— I  rise  for  the  purposa  of 
making  a  few  remarks,  which  I  would  not  do  at 
this  late  hour,  were  it  not  for  the  fact  that  my 
more  immediate  constituents,  are  most  deeply 
interested  in  a  public  work  belonging  to  the 
people  oC  this  State^  which  eeems  thus  far  to 
have  been  forgotten  or  almost  entirely  ignored. 
I  refer  to  the  Ghamplain  canal.  I  would  not,  as  I 
remarked,  et  this  late  hour  of  the  nighty  after  all 
this  discussion,  trouble  the  committee  one  mo- 
ment, did  I  not  feel  it  to  be  an  imperative  duty 
to  bring  to  the  consideration  of  this  oommittee, 
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lomfl  ftw  ftctB  in  r^ard  to  that  canal  It  would 
seem  fam  tlie  UKumeota  which  hare  been  ad- 
draded  to  this  ooounittee  that  there  la  no  other 
pnUicwtalEwitbia  th«  &ut«  of  New  York  be- 
lengfog  to  the  State  wwthy  of  oonaidnation 
«xcept  flu  great  Brie  omaL  I  oonoede  that 
oul  is  one  of  which  we  maj  be  proud,  and  one 
irtiicfa  will  attract  attention  and  call  forth  the  beat 
mlttdi  in  its  farther  improvement  I  wish  the 
ooDiaittee  to  Uaten  to  the  few  facta  which  I  shall 
bring  to  their  conaideratioD.  But  before  I  refer 
u  thiM  facts,  I  deeire  to  say  that  I  am  opposed 
to  ttw  polity,  which  theflnaoce  Committee  pro- 
pOM  Aroor  adopUfio,  and  I  vDl  give  briefiy  a 
ftv  maou  ft>r  my  citposltkML  In  the  first  plaoe 
I  think  there  ia  danger  of  our  committing  two 
emus ;  one  is  the  introducing  into  thia  Conatitu- 
tin  of  mattera  that  are  puiely  legialative  which 
■bould  beleft  to  the  Legialotore;  the  second  ia 
then  Mina  to  be  a  d^podtion  on  the  part  of 
lUi  OoBTOition  80  to  enrtaU  the  power  of  the 
LegMdnn  ai  to  ahnoet  bind  it  hand  and  flwt. 
Now,  I  atn  oppoBnA  to  such  inhibi^ons  upon  the 

SWT  of  the  Lagislatare  as  shall  leave  no  flezi- 
tj,  no  oppmtimi^  for  changinf^  its  policy  in 
any  partictuar,  if  it  should  be  found  not  to  work 
vdL  Xbeae  two  extremes  I  think  should  be 
aroided.        pcdieyirhidt  thel^nanoe  Oommit- 
let]nopoae  wQl  tts  the  Legislature  hand  and  foot 
especially  so  Cur  aa  our  canal  poli(7  ia  conoemed ; 
thire  will  be  no  flexlbili^,  no  opportunity  for 
tlw  L^ialature  to  make  any  provision  for  the 
farther  inqworeaaent  of  the  canals,  however  large 
the  demands  of  commerce  or  the  wants  of  the 
&ate^axoept  by  an  ameodmeDtof  the  CoDStitution, 
which  will  be  surroanded  with  delay  and  expense. 
Again,  I  am  opposed  to  the  first  section  of  the 
u^de  reported  by  the  Finance  Oommlttee,  for 
the  ntKMB  thtf,  in  its  statement  of  the  lodebted- 
neasof  the  State  they  have  included  $18,007,- 
!89.ft8,  wbidi  is  not  owing  by  the  State,  but  is 
owing  to  it.   If  gentlemen  will  look  at  the  lan- 
gnage.naed  in  the  first  section  they  will  see  that 
a  mta  1^  ia  not  ftmiKaririth  the  finances  of  this 
8tat(^  OT  a  stranger  who  knows  nothing  of  them, 
tm  reading  that  section,  would  suppose  that  the 
State  of  New  Tork  waa  indebted  to  the  amount 
of  $66,000,000,  when  tho  Finance  Committee, 
and  every  one  who  ia  familiar  with  the  Boances 
of  this  State,  know  it  has  no  such  indebtedness; 
that  the  trne  iadebtedneas  of  the  State  ia  less 
than  $21,000,000,  and  the  boon^  debt   Now,  it 
aliD  appears  that  the  Finance  Committee,  in 
getdng  at  the  indebtedoess  (tf  the  State,  has  dis- 
r^arded  the  sum  of  $200,000  which  has  been 
paid  annually  fh>m  the  revenues  of  the  canal  to 
the  State  of  New  York,  for  about  fifteen  years, 
amounting  to  some  $3,000,000.    They  have 

S'veo,  aa  I  understand,  no  credit  for  those  moaeya, 
tn  tnaded  it  aa  a  gift  from  the  caoals  to  the 
States  when  the  language  of  the  Oonstftntion  of 
184818,  "there  ihall  hepofdoutof  the  surplus 
revenues  of  the  canala  to  the  treasury  of  the 
State,  on  or  before  the  thirUeth  day  of  September 
in  each  year,  for  the  use  and  benefit  of  the  general 
fund,  sadi  sum,  not  ezoeeding  two  hnodredthou* 
sand  dcdlars.**  Now,  If  it  is  to  be  paid,  m  fhr  ai 
it  goes  ft  ahotdd  liquidate  the  geoMal  flmd  debt. 
Tint,  I  hare  no  doubt,  was  the  intention  of  the 


firamers  of  the  Constitution  of  1846.  The  gentle- 
man says,  but  that  ia  not  to  he  taken  into  ao- 
couDt,  that  tha  whole  matter  waa  settled,  and 
$200,000  waa  to  be.given  annually  to  the  State. 
Q-ivenf  No;  it  was  to  be  paid  to  paynlT  the 
general  Aind  debt  It  was  a  payment,  not  a  gift 
Again,  the  gentleman  says  that  he  objecta  to  tlw 
report  of  the  Canal  Committee  because  it  violates 
the  pledges  of  the  State.  What  pledges  T  The 
pledge  to  pay  these  $18,000,000,  which,  if  the 
$200,000  and  the  interest  thereon  ■  be  deducted 
from  it,  would  reduce  it  very  much.  Now,  who 
made  the  pledge?  Why,  the  people  of  the  State 
in  the  Constitution  of  1846.  To  whom  did  tixej 
pledge  it  T  To  themselves.  What — a  man  pledge 
his  own  property  to  himself,  and  yet  be  unable  to 
relinquish  that  pledge  without  a  violation  of  good 
faith  ?  I  pledge  to  myself  my  farm ;  I  mortgage 
it  to  myaelf  to  repay  me  the  moneys  which  I  paid 
out  to  buy  that  farm.  Can  I  not  dischaige  that 
^odga  or  mtvtgage  unless  I  reoMve  moiwy  ftom 
tbe&rmwithoutbemgguilty  of  badfidldit  Let 
us  look  a  littie  fhrther  at  the  doctrine  of  the  gm- 
tlemaa.  If  that  be  a  violation  of  good  faith  I 
would,  like  to  know  what  a  postponement  of  the 
bounty  debt  ia.  It  is  proposed  to  postpone  this 
debt  until  the  State  has  pdd  all  the  other  debts, 
and  then  providing  that  that  debt  aball 
be  paid  out  ctf  the  remnias  of  the 
canaL  The  people  of  this  State^  by  Adopting 
a  law,  which  was  submitted  to  tliem,  pledged  to 
the  holders  of  that  debt  the  payment  of  it  in 
twelve  years  with  interest,  and  that  they  would 
levy  taxes  for  that  purpose.  >Yet  it  is  proposed 
to  put  itoB.  If  one  ia  a  vi(dation  of  good  faiUi, 
the  other  ia  also.  3ut  I  believe  that  neither  is  a 
violation  of  good  Ikith.  One  is  Uie  |dsdgor  re- 
leases  tiie  pledge— that  is  he  idedges  to  himHlf 
and  releases  it.  The  argument  is  not  sound  even 
in  the  last  case.  If  the  State  should  see  ^  on 
the  credit  of  the  canal  revenues,  to  borrow  money 
to  pay  the  bounty  debt,  the  oraditor  of  the  State 
would  have  no  reason  of  complaint,  because  if  he 
gets  his  money  that  is  all  Iw  has  a  right  to  de- 
mand. I  say,  therefore,  I  am  opposed  to  this  flnt 
section  of  the  Knance  Committee  report,  for  it- 
carries  the  idea,  to  plf^  people  at  least,  who  are 
not  familiAr  with  the  fiuances  of  the  State,  that 
the  State  is  indebted  $66,000,000,  when  in  point 
of  fact,  it  ia  simply  indebted  in  the  amount  of 
'$48,000,000.  I  hope  the  motion  of  the  gentle- 
man from  Erie  will  prevaU.  But  my  ol^e(A  more 
partioolarly,  in  rising  to  address  the  committee 
was  to  call  their  attention  to  the  C3iam|dafneanaL 
The  friends  of  the  Erie  canal  have  given  us  their 
full  view  of  its' wants  and  its  necessities,  and  in 
all  this  di8cu8«on  the  lateral  canals,  with  the  ex- 
ception of  one  which  was  brought  to  our  notice 
by  the  gentleman  from  Steuben  [Ur.  Spencer], 
have  been  entirely  left  ont  of  view.  In  the  first 
place  iMuHOdl  the  attention  oftheennmittee  to 
a  few  faots— and  I  wotild  that  every  member  of 
this  Convention  were  present,  for  I  do  not  rise  to 
make  a  speech  for  the  purpose  of  baviui;  it  printed, 
that  it  may  be  road  by  my  constituents ;  I  can 
nothing  for  that  Bat  I  wiah  to  get  fbeta  before 
this  Convention  and  let  them  know  that  there  is 
such  a  plaoe  as  Lake  Ohamplain  and  tliat 
then  is  a  oanal  fbom  I«k»  jDhnmshdn  to 
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the  HodMii  rim,  itad  tiiat  it  ta  &  mj  inportuit 
irork.  I«t  m*  B)^  to  dw  gentlfiman  tbtt  nearly 
on»-flitii  of  all  the  tomiage  carried  to  and  fV(»n 
the  HudiOD  river  over  the  canala  of  ttus  State 
passee  over  the  ClumplaiD  canal — nearly  oae-fifUi. 
Sow,  look  at  it  In  1846  there  were  2,268,662 
tons  passed  over  the  Erie  canal  coming  from  othm 
oanala-both  wa^;  on  the  Champlain  canal  id  that 
tiD»  tiiBie  were  oolj  299,&a4  torn.  That  w*b  in 
IM6.  Bat  vheft  you  come  down  to  1866  jou 
will  And  tlutt.there  passed  over  all  the  canals  of 
this  State  both  ways  6,115,230  tona;  of  that 
1,034,441  tons  passed  over  the  Cham^dain  oanal — 
almoet  oae-flfth.  The  tcmnage  on  the  Ghunplain 
caatl  has  slnwat  quadrupled  in  twratf  Teaca.  It 
has  increased  from  399,934  to  1,034,444, 
a  good  deal  more  than  treUed;  it  has  alinoet 
quadrupled.  The  bosiness  of  the  canal  is  con- 
Btantly  increasng,  and  it  cannot  this  leaaon  do 
proba^lj  more  i&in  about  one-half  of  the  buai- 
ness  that  ia  ready  to  be  done  on  It  if  it  had  the 
reqaired  cajntnty.  Let  me  say,  fbrthsnnore,  in 
the  month  of  July — the  third  week  of  Joly — 
hioibar  passed  over  the  Erie  canal  to  this  idace  to 
th»  amount  of  11,883,600  feei^  wfaUe  there  passed 
<mr  the  Ghamplain  canid  the  same  week  11,649,- 
000  feel^  almost  as  much  as  over  the  Erie  canal 
And  I  onderstajBd  (tiiis  only  personal  information) 
that  most  of  that  lumber  whlc^  passes  over  the  Erie 
canal  comes  from  Oswego.  I  also  took  tiie  trouble 
to  go  to  tlM  auditor's  office  recently,  and  he  gave 
me  a  atatsB—at  shoving  that  the  toUa  on  the 
Ohanplahi  canal  fbr  tiie  month  of  July,  1866, 
were  twenty-five  thousand  nine  hundred  aod  odd 
ddlars.  This  year  It  ia  over  ^rty-seven  thou- 
ssad  dollars,  the  exact  amount  I  do  not  now  re- 
c<dlectj  I  have  mislaid  my  memorandum,  but  it 
was  thirty-fleven  thoQsand  and  odd  hundred  dol- 
lars. Now,  whatdo  these  beta  prore?  They 
prove  that  the  business  of  the  Cbamplain  canal 
is  inoeaaing  more  rapidly  than  on  any  otiier  canal 
of  tiie  State,  notwi^tanding  the  bad  man^e- 
meut  and  notwiUistanding  they  had  one  boy  to 
tnke  charge,  at  one  place,  of  three  locks,  so  that 
boats  were  blocked  np  and  greatly  delayed,  and 
owing  to  tiiese  great  delays  it  waa  found  neces- 
saiy  to  have  the  matter  investigated,  and  a  gen- 
tieman  not  in  tiie  serrioeofthe  Stat^atthen- 
qusst  of  Ihe  oanal  hoard,  prooeeded  to  the  canal  to 
examine  into  its  condition,  and  he  found  it 
Tinrnaiaij  to  direct  other  men  to  be  placed 
on  the  canal  so  that  the  boats  could  get  tlutiugh 
the  lodEs;  that  gentleman  made  a  report,  whidi 
has  been  pnbliahed  byUie  oanal  board;  I  will  not 
nad  it,  but  oommand  its  ponisal  to  tha  emnniit- 
tee.  The  gentleman  who  was  diafnnan  of  the 
OiHnmittee  on  Finance  compldned  of  the  report  of 
the  Canal  Committee,  that  it  would  Hubstantial^ 
violate  the  pledges  of  the  State.  I  adc  him  in 
all  candor,  and  I  ask  the  committee  in  oil  candor, 
If  the  IHnance  Committee's  report  sliould  be 
adopted,  is  it  not  a  direct  violadon  of  the  pledges 
of  the  people  of  this  State  to  the  people  doing 
bnaiDeas  (mthe  Champlaf&eanalf  ICenhavegotie 
into  tits  northern  partof  KevrTork;  they  have 
l^re  opened  inm  ore  beds;  they  have  put  up  iron 
works,  forges,  rolling  n^lls  and  nail  btdories,  and 
an  engaged  axtenilTaly  in  the  mann&ctora  of 
Iron.  The  BMi^  in.  1864^  -rated-  m  amandmeBt 


to  the  Constitution,  providing  for  an  enlaigmeat 
of  the  Jocks  on  the  Chsmplain  canal;  hi  porao- 
ance  of  that  provision  all  the  looks  have  bean 
enlarged  except  six  or  seven,  and  means  have 
been  provided  for  the  enlai^ement  of  one  of  these 
remaining  six  or  saven,  and  unlesa  thoae  locks 
are  enUrged  will  not  the  State  fail  to  perform  its 
pledge?  If  the  power  for  its  ealai^fenwnt  i> 
taken  away  by  thia  new  Conetitatian,  aa  la  prD> 
proposed  bytba  Slnaooe  Committee,  they  must 
twaain  of  their  present  capacity  and  tiie  benefit 
arising  &om  the  enlargement  of  thMe  which  have 
been  completed  will  be  lost,  or  nearly  so  but  not 
wholly,  because  boats  can  be  k»ked  Uirongh  tbar 
enlarged  lodes  mudi  easier  than  thcm^  the 
small  lodn.  How,  I  sakif  the  pr^UbitiDgorths 
enlai^einent  of  the  remaining  small  lodi^  as  pro- 
posed by  tiie  Pinanoe  Committee,  is  not  a  direct 
violataou  of  the  pledges  of  the  State  to  tbs  people 
doing  business  on  tiie  Ghamplain  canal  Agun, 
let  me  say  to  the  Committee,  Kr.  Ghairmao,  that 
in  1864  the  Legislature  provided  that  the  Gham- 
plun  canal  should  be  enlarged  to  tiie  width  o' 
thirty-dve  feet  on  the  bottom  and  five  feet 
in  depth ;  that  has  been  done  only  ia  part  Sow, 
I  want  to  know  if  the  State  does  not  atand 
pledged  to  an  enlargement  of  tha  canal  to  thas 
extent;  if  it  would  not  be  &  breach  of  good  faith 
not  to  complete  that  work,  and  if  it  wo^  not  be 
a  bad  policy  to  stop  and  leave  the  work  on  Uiat 
canal  unflmahed ;  if  it  would  not  be  a  "  penny 
wise  and  pound  fbidiah  "  ptrilcy  not  to  onnideM 
that  enlai^ment  of  the  canals  and  the  tmaining 
locks,  as  provided  for  by  the  amendment  (tf  the 
Goi«tItuUoainl846andthe  act  of  1864.  The 
Fioance  GonuniCtee  (I  presume  through  a  mis- 
take, not  probably  underatanding  iha  matter) 
have  omitted  to  provide  for  that  work^  and  if  their 
propositions  be  adopted,  then  that  work  oannot 
be  done,  and  the  fkith  of  the  State  is  broken  and 
ihe  business  of  the  canal  iainjured.  Let  me  state' 
to  the  gentlemen  that  they  have  no  idea  of  the 
increase  of  business  on  Li^  Ghamplain  and  the 
Ghamplain  canal  within  the  last  five  or  six  yeara 
ainoe  the  breakiog  out  of  the  war,  wfai<di,  .in.atm- 
sequence  of  the  high  price  of  iron,  did  motv  tor 
devdop  the  iron  resources  of  the  2forth  tham 
anythmg  else — it  stimulated  it  Xarg*  Ixu  a*- 
tabUshmente  sprang  up.  I  am  credlby  Infimned 
by  a  gentieman  who  has  charge  of  the'  tnma- 
portetion  of  ore  tctm  one  ringle  wimrf  on  Lake 
Ghamplain,  that  some  twenty  boata  are  dally  loaded 
with  ore  and  passed  through  the  Ghamplain' 
canal  to  difibrent  plaoes,  some  on  the  Erie  canal, 
some  to  iron  works  on  the  Hudsui  river,  weana  to- 
Port  Edward  and  other  places  In  tiits  Stated  and 
also  to  Flttsbu^,  Pennsylvania.  It  goer  to  the 
laat  mentkmed  {dace  for  this  reason,  that  our 
ores  are  of  the  very  best  quality  of  magnetic  ore, 
and  by  mixing  them  with  Pennq>-iTania  ores  they 
make  much  better  iron.  By  mixing  a  small  part 
of  the  ores  of  Essex  end  Glhiton  county  with  t^elr 
ore  they  make  a  much  better  material  of  iron. 
Not  only  has  that  bumness  increased,  but  I  am  in- 
formed that  the  State  of  New  York  is  to-day  en- 
gaged iu  manuAdnringabout  tentons  of  nails  a  d^ 
at  the  Clinton  State  prison.  That  is  what  they  cat* 
ciliated  to  do.  Ih^  take  the  ore  out  of  the 
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Bioomi,  roll  it  out  into  oftQ  plates,  sod  then  it  is 
ntintotuuls,  and-tlioae  luiilB  are  stiipped  gen- 
tnOj  to  a  Kiatliern  market  for  sale.  Aad  that 
is  not  the  oily  wtabUahmuit  of  the  kind;  there 
are  munj  other  iron  milai  in  northern  New 
Torlc,  and  new  estahUelunaita  are  continually 
iptiBging  up  for  the  making  or  iron.  Now,  I 
My  If  these  remainiDg  lodu  are  not  completed  as 
coBteinidated  by  the  amendment  to  the  OonstitQ- 
uoD  of  1854,  sndthbi  canal  is  not  completed  to  the 
wMdKrftUrty^Te  foetMi  the  bottnn,  and  five  in 
dqKb  valer  as  pnmded  by  the  act  of  1864,  it 
caBDOt  do  the  bnainess  which  would  flow  to  it,  and 
it  will  probaUy,  oven  if  so  enlarged,  not  he  of  suffl- 
deot  capacity  to  do  all  the  buslnesa  that  will  be 
proTided  in  future  years  for  it  to  do.  I  was  told 
by  a  gantleman  who  is  largely  engaged  in  the 
lumlnaiug  borineia  at  BorlingtoD,  Vermont,  that 
iban  ara  400,000,<>00  fiaet  of  lumber  on  the 
Ottawa  Biver,  and  nearly  the  same  quantity  at 
Ihn*  Rivera,  below  llontreal,  ready  to  be  trans- 
fortaA  over  the  Champlain  canal  to  a  souttram 
market  Bat  that  the  owoera  of  tiiis  lumber 
wen  diseoaraged,  and  anticipated  that  they 
would  not  be  able  to  get  more  than  half  ef  it 
throogfa.  Tbi*  arises  in  part  in  consequenoe  of 
the  fiMt  ttat  the  Champlain  canal  was  not  opened 
lUa  year  ntrtil  tiie  first  tit  June,  when  it  should 
hare  been  opowd  on  the  first  of  May.  I  wish 
gantlsmen  to  remember  that  there  is  another 
work  bedde  the  Brie  canal  of  some  little  import- 
saee.  That  osaal  is  only  rix^-three  miles  in 
li^th;  U  paid  lut  year  $180,651  in  tolls,  and  it 
is  paying  aiodi  larger,  ttma  ax  this  year  than 
ksL  Shan  thatworic  be  suflbred  torWDsiB  ID  its 
present  condition  f  When  the  giester  part 
of  the  loc^  have  been  already  enlarged,  shall 
Aat  esnal  be  sllowed  to  remain,  thus  limited  in 
its  eapsci^  when  the  demands  of  commwce  on  it 
are 80  great;  and  not  be  enlaced  according  to  the 
ssiwfcnsut  oC  the  OonstdtalitHi  in  and  the 
sslsof  18647  Are  all  the  expenditures  fwthe 
salasgensot  and  improvement  of  this  cuial  to  bo 
lost  to  the  StBt«^  for  the  want  of  the  complin 
of  the  voA  thua  oommenced  and  nearly  dona  ? 
I  trust  not ;  when  gentlemen  come  to  look  at  the 
solk^iect  as  it  is,  I  am  satisfied  they  will  concur 
wtth  ne,  that  that  work  sboold  be  completed.  I  am 
free  to  admit  that  I  am  opposed  to  the  State  in- 
cmxii^  any  further  debt  that  shall  increase  direct 
taiatoL  We  are  now  burdened  with  taxes. 
I  do  not  aak  that  this  work  shall  be  done 
by  a  resort  to  taxation.  I  <ntly  desire 
that  the  revenues  of  the  canal  may  be 
froBS  tine  to  time  appropriated  to  comi^ete 
the  v«A,  thtf  we  may  have  the  benefit  of  what 
ha«  hMB  already  dooe.  But  if  the  money  is  to 
be  maopsiatad  and  is  to  be  expended  as 
wastMoUy  and  corruptly  as  it  hss  been  for 
the  few  yeara  paat^  I  am  almost  ready  to 
s^y,  ^eaoa  not  a  dollar;  fori  am  satisQed  there 
baa  been  more  firand  on  the  Champlaia  canal,  in 
pcqportipa  to  the  non^  there  expended,  than  on 
sU,  or  any  of  ths  other  canals  of  this 
Siai*.  If  gentlemen  will  take  pains  to 
leak  OTsr  the  evidence,  mudi  of  which 
hss  bean  esUed  to  their  attention  by  the 
gntfaaaa  fiom  £ugs  eoun^  [ICr.  Bsr^ 
aari^tiMif  irill  find  that  I  am  fbl^  borne  out  m 


this  statement.  The  management  has  been  very 
bad.  I  will  not  read  the  testimony,  showinft  bed 
management,  and  thus  det^  the  committee;  their 
time  is,  at  this  late  day,  too  important 
to  be  thus  taken  up.  But  if  gentlemeD 
will  read  the  report  of  ib.  Barkl^,  of 
Washington  county,  they  will  find  abundant  rea- 
son for  the  chains  of  bad  manacement. '  Now, 
this  ought  not  to  be ;  if  the  money  is  to  be  put 
into  the  pockets  of  the  oontractore  who  do  no 
work,  the  State  had  belter  keep  its  money  snd 
let  the  canal  go.  If  themoney  can  be  judiciously 
expended,  then  I  Uiink  it  is  wise  policy  to  com- 
plete that  canal ;  and  I  tiiink  the  Mends  of  the 
Erie  canal  at  Buffido,  and  the  friends  of  the 
Oswego  canal  at  Oswego  need  not  fear  0x9  Obam- 
plaln  canal  It  is  true  that  the  Canadian  [ovem- 
ment  have  built  a  canal  from  OhsmMyto  St 
John's,  on  Lake  Champlain — a  canal  larger  than 
ours,  by  which  navigation  fVom  the  St  lawrenoe  Ir 
opened  up  to  New  York.  Large  quantities  of 
goods  are,  and  have  been,  shipped  from  New 
York  to  Montreal  and  Upper  Canada.  They  are 
bonded  in  New  York,  taken  to  Rouse's  Point, 
there  taken  out  of  bond  and  carried  into  Oanada 
I  doubt  sot.  if  the  reciprocity  act  had  remained 
in  force,  the  business  of  the  oanal  this  sesscm 
would  have  been  (snppodng  it  had  the  capacity) 
much  larger  than  it  now  la.  But  let  gentkman 
look  at  the  subject.  If  they  will  look  at  the  map 
of  Britiah  North  America,  they  will  aee  that  there 
is  an  immense  tract  of  country  bordering  on  the 
Oluwa  river.  Nqw,  where  is  New  York,  some 
fif^  w  aix^  yeus  henoe,  to  getherlumbwT 
There  is  a  northern  country  at  head  waters  of 
the  Ottawa  and  other  laige  streams  risbg  near 
Hudson's  bay,  which  empty  into  the  St  Law> 
rence  an  immense  world  of  the  finest  timber  that 
can  be  found  anywhere  on  this  continent.  And  it 
is  inezhaustibkL  A  great  deal  of  that  oonntry 
will  never  be  cultivated.  It  must  grow  timber 
There  timber  of  excellent  quality  can  be  procured 
I  have  known  veesels  to  go  trom  Wliitebflll  up 
the  Ottawa  river,  there  load  with  timber,  come 
down  into  the  St  Lawrence  below  Montreal,  into 
the  Sor^  river  and  Chambly  canal,  tben  into 
Lake  Champlain,  and  then  to  this  city  without 
breaking  bulk.  On  our  lake,  sail  vessels  have 
almost  entirely  disappeared,  except  Canada  vessels 
which  cannot  enter  our  canal,  and  which  are 
mostly  sail  vessels.  Many  Canadian  vessels  come 
into  our  water  through  the  Chambly  canal,  it 
being  larger  than  ours,  freighted  with  lumber  and 
grain  for  WhitehalL  With  tho  exception  of  those 
Canadian  vessels,  almost  all  the  bustness  on  Lakr 
Champlain  is  done  with  canal-boats.  They  are 
taken  in  towi  by  pn^nUera,  innumbera  of  twwaty 
to  thirty  at  a  time,  to  Whitehall,  and  thence  they 
pass  to  the  dties  of  Troy  and  Albany,  and  uny 
to  New  Yctfk,  without  breaking  bulk  When 
the  Canal  Committee  had  this  matter  under  eon- 
Bideration,  I  did  not  know  but  vessels  carrying 
five  or  six  hundred  Utta  might  be  loaded' 
at  Chicago,  and  be  towed  through  the  wMt- 
em  lakes  to  BuflUo,  and  thence  pass 
through  the  Erie  canal  to  New  York  dty 
without  breaking  bulk,  if  the  locks  on  the  Erie 
canal  should  be  enlargedas  prm^«ed  l^theOanal 
Committee.  I  wa^  g^^^^^^^Osnal 
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Committee,  for  th^  among  other  retsoDB  in  favor ; 

wlarged  looks  on  the  Brie  canaL  But  from  | 
vhftt  I  have  beard  lure,  it  probably  vould  he  | 
daogeroua  narigaUon  for  such  vesselfi  through  i 
tboae  lakes.  But  on  Lake  Ghamptalu  tliere  ia  no  j 
danger  at  all.  Uost  of  the  business  on  our  lake 
Is  done  by  canal-boats  towed  by  steamers  n.ni  pro- 
pellers. Kov,  if  gentlemen  will  look  at  the  map 
of  North  America  they  will  see  Uut  Montreal, 
with  a  very  short  canal,  Is  almost  as  near  to  Uil- 
waukea  and  Chicago  as  Buffido  is.  You  come 
tnm  Like  ICfchigan,  pass  dh^ctly  through  Lake 
Huron,  oast  into  Georgian  bay,  wUch  is  an  inland 
sea  almost  of  itself,  then  up  what  is  called  French 
rirer  Into  I^e  Nipissiag,  and  thence  a  short  dis- 
tance to  the  Ottawa  river,  which  passes  down  to 
the  head  of  Montreal  island,  where'  It  enters  the 
St.  lAwrence  river.  Should  a  canal  be  built  from 
Nipissing  to  the  Ottawa  rlvra,  it  will 
bring  Montreal  almost  as  near  to  Milwaukee  and 
Cnii(»go  and  Lake  Superior  as  is  BuffiUo.  And 
yet  the  friends  of  the  Brie  canal  need  not  be 
aianned;  there  will  be  business  enough  for  all 
of  then.  There  is  an  immonse  tn-ritoiy  en  the 
waters  of  Lake  Erie  and  Lake  Ontario,  and  Lake 
Huron  and  Lake  Superior.  Beoently  the  Hud- 
son's Bay  Company  has  been  scdidted,  as  I  have 
seen  in  the  public  newspapers,  to  cukmize  their 
lands  around  Lake  Superior,  and  west  of  it.  The 
probability  is  it  w0  soon  be  done.  If  it  should 
be^  it  must  become  of  great  importance  to  the 
oommercial  world.  It  ia  a  territory  of  great  ex- 
tent Its  soil  is  rich  and  adapted  to  the  produo- 
tUm  most  kinds  of  grain.  *  It  Is  rieh  in  minerals, 
rich  fn  lumber,  and  aknost  an  emi^  ttMlf  in  ex- 
tent. The  time  will  come,  X  have  no  doubt,  when 
there  will  be  an  acUve,  industrious  and  popu- 
lous oommuni^  in  all  that  section  of  the  country. 
But  where  will  this  business  go  f  Will  it  go  to 
ITew  York  ?  Will  it  get  by  canal  across  into  the 
Miislssi^  rinTf  sod  pass  down  to  Kew  Or- 
leans t  Or  will  it  pass  down  Lake  8aperi(w  over 
Lake  Huron  into  Gleorgian  bay,  thence  to  Lake 
Nipissing,  thence  into  the  Ottawa  river,  or  into 
Lake  Simcoe,  which  lies  south-easterly  from 
Geoi^ian  bay  and  but  a  short  distance  f^om  Lake 
Ontario,  and  thence  Into  Lake  Ontario  7  If  it 
should  take  that  route  then  Oswego  is  its  place 
of  entry,  if  it  is  destined  for  New  York.  The 
au^eot  of  bidlding  aship  canal  ftom  Caughnawauga 
to  Lain  Champl^has  been  frequently  agitated ; 
and  let  me  say  to  the  committee  that  the  Cana- 
dian government  in  building  their  canals  build 
larger  and  better  canals  than  we  do.  The  pro- 
posed or  talked  of  canal  from  Caughnawauga, 
which  is  just  above  the  falls,  at  the  head  of  Mon- 
treal Uaod,  would  cross  to  St  John's  on  Lake 
Champlun,  thus  opening  a  ship-canal  from  the 
St  Lawrence  to  Lake  Champlaia  When  that  is 
done,  Caughnawauga  will  be  at  the  foot  of  navi- 
gation on  these  lakns.  Let  me  tell  you  Montreal 
is  an  enterprisiog  city ;  its  people  are  stni^ling 
hard  by  their  railroads  sod  their  canals  to  secure 
tliB  western  trade.   I  bMve  do  doubt  that  within 


i  the  lives  of  a  great  many  present  in  this  Conven- 
I  tion  a  canal  will  be  buUt  from  Ijike  Simooe  into 
I  Lake  Ontario,  so  there  will  be  communication  over 
I  I«ke  Huron  mto  Georgian  bay,  thence  Ummgh 
j  Lake  Simcoe  into  Lake  Ontario,  bringing  it 
rectiy  to  Montreal.  Then  where  shall  the  freight 
go?  Shall  it  find  its  way  to  Kew  York  instead 
of  going  down  the  St  Lawrence  river  to  the  ocean  ! 
Gentlemen  msy  say  there  is  do  danger  of  New 
York  losing  a  good  share  of  that  buslnera.  Let 
me  t^  you  there  is  Yankee  enterprise  in  Canada; 
tbey  are  determined  to  carry  forward  these  great 
enterprises ;  and  they  have  thus  far  had  the  Eng- 
lish government  to  aid  them  in  all  these  enter- 
prises. It  is  only  a  short  time  since  a  company 
were  exploring  for  a  railroad  from  Portland,  Maine, 
to  Rouse's  Point  on  Lake  Cham[dain,  where  the  Og- 
densburgh  road  eroeses  that  lake.  Gentlemen 
need  not  be  surprised  if  Canada  should,  within  a 
very  few  years,  drop  into  the  lap  of  the  United 
States.  If  that  time  should  come  I  have  not  Uie 
least  doubt  that  aship^anal  from  Caughnawauga 
to  Lake  Champlain,  a  distance  of  only  tweuty-tive 
miles,  willbebuilt  It  is  as  flat  and  tovel  a  coun- 
try as  any  man  ever  sav.  The  water  on  Lake 
Ghamplain  is,  I  am  lufbrmed,  twelve  feet  fai(^ 
then  it  is  in  the  St  I^wrence  at  Caughnawauga. 
Let  these  Canada  canals  be  completed,  and  the 
Erie  canal  and  the  Champlatn  csoal  will  have  to 
be  enlarged  or  a  large  share  of  that  business  will 
go  to  Bosu>n  or  Portland  by  railroad,  or  down  the 
St. Lawrence  to theiocean.  Itiawelltolookatthese 
things.  I  do  not  advise  or  counsel  extravagance 
in  any  of  these  matters.  Still,  if  the  demands  of 
oommeroe  are  such  as  to  justify  expenditure,  I 
say  we  ought,  at  least,  to  leave  the  Legislature 
power  to  meet  these  demands  when  they  shall 
arise.  Mr.  Chairman,  I  think  I  have  said  all  I 
wish  to  say  to  this  committee.  I  only  regret  that 
other  members  of  the  Convention  were  not  present 
to  have  listened  to  these  facts.  Thsra  are  otlier 
ihings  wliich  I  had  intended  to  say  bad  not  other 
genUemen  anticipated  me;  but,  under  the  cir- 
cumstances, I  will  occupy  your  time  no  longer. 

Mr.  VKRPLANCE— I  move  the  committee 
rise,  report  progress,  and  ask  leave  to  ut 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Yerplanck,  and  it  was  declared  carried,  on  a  ^- 
vision,  by  a  vote  of  42  to  36. 

Whereupon  theconmlttee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  SHERMAN,  from  the  Committee  of  the 
Whole  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
Finance  and  the  Committee  on  Canals  and  madu 
some  progress  thsr^  but  not  ha^ng  gona 
through  therewith  had  directed  Uialr  Chairman 
to  re^nt  that  fact  to  the  Cwivcution  and  aak 
leave  to  sit  agala 

The  question  was  put  on  granting  leave,  and 
it  was  declared  carried. 

On  motion  oS  Mr.  WALES  the  Convention 
ocljoumed. 
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Thvbsdat,  Saptember  IS,  186T. 

ilie  CoDTeadoD  met  at  9  o'<dock  A.  IL 

FrBTer  tu  offered  hj  Ber.  R.  ADELBERa. 

Tbe  Jomoal  of  yesterday  was  read  bj  the  SEO- 
BETAKY  ud  approrod. 

llr.SCHOONlU£KB  prwfloted  the  petitioii 
tSastm  nndeiits  d  Ulatw  oonntj  nU^re  to 

'Wbidt  TO  referred  to  the  Committee  on  Id- 
cntiiilliitereatB, 

Ur.  AfiCHBK  prMonted  the  remonstrance  of 
'>bi  boud  of  education,  principal  and  teachers  of 
^  SenA  Uoioa  Sduwl  and  Academy  against 
iNptagOft  Board  of  Begents  ofthe  Uniwrity. 

Kludiwaaitferredto  tiie  Oomnuttee  of  the 
VTbole. 

Mr.  A.  F.  ALLEN  presented  tbe  petition  of 
A  Plnnb  and  others  on  the  same  subject. 

Wbidi  took  the  same  reference. 

Mr.  KIVLCB  presented  a  petition  from  Oneida 
S«ninaiy  QD  tlw  BunB  nibject, 

VUdi  took  tbe  same  nTereniw. 

Mr.  r.  W.  DWIGHT— I  present  a  petttion  from 
HudibMi  CeOt^  abrogatiDg  the  Board  of  K^nta 
rfthftDiuTmUy.  Thifl  petition  is  signed  by  a 
Eomber  of  [mi^iient  gentlemen,  such  as  ex^GoV' 
tnor  StTDoar,  Jodge  Denu>  and  Jodge  Foster. 
Ai  a  DUter  of  courte^  to  those  gentlemsD,  I 
■k  diat  tbe  petiiMn  be  read. 

TbmbeiBg  no  okjeotion  the  SECBETABY 
rod  tha  petUon. 

The  petilian  ms  referred  to  the  Comnuttee  of 

Ur.  X.  IL  ALLEN  preaented  a  remoostraoce 
^  ibt  tnuteea  of  Fredonia  Academy,  and  fifty- 
K»  othei^  dliiBiia  of  Fredonia,  on  the  same 

Thick  took  fin  same  zefennoe. 

Mr.CHU&CH  presented  the  zemonatranoe  of 
^  inntoM  and  teacbert  of  tiM  Albion  Aea^y 
■  'Jnametobject, 

Vlucfa  xodk  the  same  reference. 

Sie  PRESIDENT  preaented  a  oommnnication 
"31  the  GomptroUa-  in  answer  to  a  resolnUon 
■^lipled  bj  the  Convention  on  the  llth  of  July, 

IHiidi  ins  laid  on  the  table  and  ordered  to  be 
prjted. 

Jb.  A.  F.  ALLEN— The  Committee  on  Finance 
**f  hid  Berend  meetings  considering  the  sub- 
ja  of  tuatkm ;  they  have  not  agreed  on  a  re- 
.  ^  M  t  oommittee.  I  make  the  following  re- 
MtDdtA  that  it  be  read,  and  referred  to  the 
WKOte  of  the  Whole  and  printed. 

TbaSKCRBT AST  proceeded  to  read  the  re- 
?<nHfi]lknn: 

The  onders^ed,  from  the  Committee  on  Fi- 
^■^teports  me  foUowing  sections  as  a  minority 
ud  aaka  that  it  be  referred  to  the  Cqm- 
aseeof  tbe  Whole,  and  be  considered  with  the 
^PMtf  tlitt  wmmiWff,  and  that  the  same  be 

A.  F.  AU^EN. 

AUlXT,  aipt  1%  I86T. 

SxcnoK— .  Tbo  Legjalatnre  shall  provide  by 
k>  It  the  lint  aesaion  thereof  after  the  adoption 
'^ttiiODDit^ittoa  for  a  uniform  rate  of  asaesa- 
^  isd  tazatxm  npon  all  the  real  and  personal 
i^dn  the  Slat^  wbetiMT  owned  by  dU' 


zens  or  non-reeidenta,  incIudiDg  all  associations 
and  corporations,  domestic  or  foreign,  bankers, 
bank  shares,  brokers,  merchants  or  otherwise 
doing  business  in  this  State,  aod  haviog  a  place 
of  business  therem,  and  having  capitel  invested 
therein  for  the  purpose  of  cartying  on  inch  oor- 
porato  bnaineBS,  tMde  or  manafactures,  and  suoh 
assessment  sbaU  be  made  upon  the  sworn  return 
of  the  owner,  manager,  agent  or  person  havbg 
such  property  in  chaige,  and  upon  Us  actual  cash 
value,  and  in  such  manner  as  Bhell  Insure  equality 
in  the  diatribuUon  of  the  public  burdens  upon 
all  property  within  this  State,  owned,  osed  or  in- 
Tested  therein  for  the  carrying  on  c(  any  trad^ 
buahiesBor  manufactures. 

§  — .  No  deductions  shall  be  made  ftom  the 
assessed  valuation  of  the  property  of  any  person, 
corporation  or  association,  or  from  the  assessed 
value  of  any  property,  real  or  personal,  by  reason 
of  any  indebtedness  due  or  to  become  due  trom 
the  owner,  person,  corporation  or  aasocUtion 
having  such  property  in  charge  or  owning  and 
contruling  tbe  property  so  assessed. 

§  — .  The  Legialature  shall  not  here^ler 
exempt  any  property  or  class  of  property  from 
taxaUon,  except  such  as  is  now  exempt  by  law. 

Mr.  E.  B:^£S— Before  that  question  of 
printing  is  put  to  the  Convention,  I  desire  to  ask 
the  chairmui  of  the  Finance  Committee  whether 
tluB  repent  ie  in  any  leuae  a  m^oriljy  tepwt  or 
whether  it  has  the  concurrence  of  any  number  of 
the  members  of  the  committee,  and  I  put  this 
question,  because  a  report  like  this  is  c^cul^ed 
very  materially  to  disturb  the  business  of  the  oi^ 
of  New  York  aud  of  all  the  commercial  bosinen 
of  tSi»  Stete. 

The  PRESIDENT— The  Chair  would  infbrm  the 
gentleman  that  it  la  a  minority  report,  and  was 
received  as  such. 

Mr.  CHXTRCH— The  report  is  presented  by  tbe 
gentleman  from  Chautauqua  [Mr.  Allen]  with  the 
consent  ofthe  committee,  as  a  nunority  report. 

Tbe  report  was  referred  to  the  Committee  of 
the  Whole  and  ordered  to  be  printed. 

Mr.  SHERMAN— The  reaoluUon  I  offered  yes- 
terday to  Ihnit  debate  on  tbe  report  of  the  Com- 
mittees on  the  Canals  and  Finances,  has  had  the 
unfortunate  effect  to  cut  off  two  gentlemen  to 
whom  the  Convention  might  listen  with  pleasure 
and  profit  One  gentlenian  fVom  Erie  [Mr. 
Clinton],  whose  name  in  connection  with  tbe  nis- 
tory  of  the  State  aud  especially  with  the  canals. 
entiHes  him  to  be  heard  above  all  other  men. 
The  other  gentleman  Is  the  diairman  of  the  Canal 
Committee  [Mr.  Lapham],  who  opened  this  de- 
bate and  should  have,  by  parliamentary  cour.esy, 
the  right  to  dose  it  if  he  chooses.  Those  gentle- 
men have  neiliier  of  them  occupied  any  time  of  tie 
Convention  DnuecessarUy.  I  would,  therefore, 
ask  the  Committee  trf  the  Whole  to  acond  leave 
to  those  gientlemoQ  to  ape^  one  hour  eadL 

Mr.  KETCHAM— I  hope  that  courtesy  will  be 
extended  to  the  gentleman  who  obtained  the  floor 
last  night  [Mr.  Ludington]  when  the  Convention 
adjourned. 

Mr.  SHERMAN— I  will  accept  that  sugget* 
tion. 

Mr.  £ERNAN— I  would  aak  the  gentleman 


tb»  dalmiaD  nf  the  Cooimlttoe  on  FinanoM.  I 

do  not  know  UMt  that  gentleouuk  dsairw  to  be 
bMrd,,but  if  the  obainnanof  ' th«  Committee  on 
CanAls  should  be  beard  for  an  hour,  perdumoe 
then  might  be  some  riewg  expreiied  bj  1^  to 
vhioli  the  churmaa  of  the  FiiuuKD  Committee 
might  with  to  reply. 

Ur.  SHERlLUr— If  the  ohMnoMi  of  the  Com- 
mittee on  Finance  deaires  further  time  I  would 
willingly  include  him. 

The  question  was  put  on  the  motion  of  Mr. 
ffiiarman,  ea  modifled,  and  it  was  declared  adopted. 

Ur.  ARCH£R— I  call  up  for  coosideration  the 
resolution  offered  by  me  jesterday. 

The  8£CR£TART  proceeded  to  read  the  reao- 
lutioa  aa  follows: 

Weerus,  It  amears  by  aatbcaitatiTe  taitl- 
mony  on  the  ftlea  of  the  Convention  that  a  cor- 
rupt combination  was  entered  into  in'Deoember 
last  by  the  bidders  for  certain  contracts  for  the 
repairs  of  the  State  canals,  whereby  such  ctm- 
tnwAs  were  gi?Mi  to  the  highest  bidders  instead 
of  tiie  lowest,  aa  the  law  coitampbtsi,  thereby 
Inrolrlng  the  State  in  unwamntable  and  waate- 
fiil  expenditure;  therefore, 

Raolved,  That  the  Attorney-General  be  request- 
ed to  immediately  commence  legal  proceedings  to 
vacate  such  ctmtracts  for  fhiud  and  to  take  such 
proceedings  in  relation  to  officials  of  the  State^  if 
aqy,  implicated,  aa  shall  TiQ<Ucate  tlie  honor  of 
the  State  and.pcotecA  Its  interests  in  the  Aiture. 

ICr.  AROHBB— Inasmuch  as  the  papers  have 
misquoted  my  reaolution  by  using  the  word  "  in- 
structed," whereas  the  resolutioa  read  "request- 
ed," to  obviate  auy  possible  misapprehension  I 
ask  that  the  resolutioa  may  be  modi&ed  so  that  it 
will  read  in  tlie  commencement  as  follows : 

Beaoliied,  Tlut  in  the  opinion  oTthis  Conven* 
tion  the  Attomey*General  be  requested  to  imme- 
diatoly  commenoe  le^  proceedings  to  vacate 
such  contracts  for  fraud,  and  to  take  suoh  pro- 
ceedings in  relation  to  offldahi  of  the  State,  if 
any,  implicated,  as  shell  vindicate  tlie  honor  of 
the  State  and  protect  its  interests  in  the  future. 

The  PES3I£>£NT— Xo  action  having  been 
taken  on  the  resolution,  it  may  be  w  modmed. 

]£r.  ABCHBIU-npcmfhsreMdationXcall  ttu 
previous  question. 

The  question  was  put  upon  ordering  the  pre- 
vious question,  and  it  was  deolaied  carried. 

The  question  then  recurred  on  the  resolution, 
as  modked,  and  it  was  declared  adopted. 

ill.  COIAHAK  offered  the  following  resolu- 
tion: 

'Wheesas,  To  all  appearances  the  labors  of  this 
CoDveotion  cannot  be  completed  with  justice  to 
the  subjects  under  consideration  in  time  to  Bub- 
siit  the  same  for  approval  by  the  pe(qile  at  the 
coming  Kovember  election, 

Reaolved,  That  this  Convention  will  take  a  recess 
from  the  lat  of  October  next,  at  twelve  o'<dock 
noon,  until  "the  1st  dsy  of  May,  1868,  at  twelve 
o'olodc  noon. 

The  resolution  givmg  rise  to  debate,  it  was  UiA 
on  the  table. 

Mr.  FOLQGa— By  request  I  offer  tiie  following 
resolution: 

muSECaSTAKYread  the  resolution  as  fol- 
lowt: 


"  SaolMd,  That  the  nw^the  Assembly  Cham- 
ber be,  and  the  same  is  hweby  accorded  to  Lo- 
renzo Sherwood,  Esq.,  on  the  afternoon  of  Tues- 
day next,  for  the  purpoee  of  delivering  an  address 
on  the  subject  of  establishing  a  national  system  of 
fireight  rwlways  in  accordance  with  the  (vinciplea 
and  plan  embraced  in  the  bills  bow  pending  before 
CoDgreas." 

question  wu>put  on  the  resolution  of  M'. 
F(dger,  and  it  was  declared  sdc^ited. 

EACLBT— I  ask  leave  of  absence  from  the 
sittings  of  Saturday  and  Monday  next 

There  being  no  objection,  leave  was  grunted. 

Mr.  QRANT— I  ask  leave  of  absence  from  the 
aittit^  of  this  Convention  until  Mondi^  evening. 

There  bong  no  olgeotion,  leave  was  granted. 

Mr.  SCHELL— I  ask  leave  of  abnnce  for  Mr. 
Mon^  until  Wedneaday  next. 

There  being  no  objection,  leave  was  granted. 

Mr.  N.  M.  ALLEN— I  aak  leave  of  absence 
until  Tuesday  next 

There  beiog  no  objection,  leave  waa  granted. 

The  Convention  resolved  ita^  Into  Committee 
oftha'niudoonther«port<rf  the  Oommtttees  on 
Finaacea  wd  on  Canals,  Mr.  SH£RM  AK,  of  Oneida, 
in  the  chair.  . 

The  Chainnan  annoonood  the  question  to  be  on 
tiie  amendment  offered  by  Mr.  Terplandt. 

Mr.  CLINTON— Mr.  Gbairman,  I  feel  under 
very  great  obligations  for  the  courtesy  which  has 
been  extended  to  me,  and  also  to  ny  consiitaenta 
from  the  far  western  portion  of  the  State.   But  I 
feel  very  apprehensive,  Mr.  Chairman,  that  instead 
of  occupying  (me  hour,  I  will  be  able,  with  my 
feeUe  body  and  reeling  head,  to  c<mtinue  for  only 
flitem  minutes.    I  feel,  sir,  that  the  queatioos 
under  debate  are  of  the  highest  possible  interest. 
They  involve,  in  my  judgment,  and  I  believe  in 
the  judgment  of  all  of  ua^  the  interest  and  the 
honor  of  tho  people  of  this  State,  and  would  to 
Ood  that  I  were  in  a  condition  and  hadtiw  power 
to  vindicate  those  interests  and  that  honor.  I 
am  emphatically  a  chiljl  of  the  people.  There 
is  no  man  living  who  has  equal  cause  to 
love  and  honor  them.    If  it  were  for  tiwir 
good,  I  would  be  willlug  to  perish  to-morrow.  I 
venerate  tiiia  noble  people  beyond  the  povrer  of 
sll  expression ;  I  am  deeply  grateftil- to  them; 
others  may  love  them,  but  no  other  man  has 
equal  cause  to  love  and  honor  them.   And  it  is 
mortifying  that  I  come  dot  to  this  great  debate 
so  ill-prepared  and  so  utteriy  unable  to  set  for- 
wud  In  a  proper  light  that  which  I  deem  diM  to 
them.  Now,  Mr.  Ohuiman,  I  sm  not,  and  I 
never  was,  an  orator;  but  if  I  had  th«  gift 
of   eloquence,    and    if  - 1    could  oemmand 
every  art  of  oratory  I  would  soom  to  employ 
them  on  these  matters  of  euch  vital  moment  and 
pressing  themselves  so  plainly,  not  merely  upon 
the  patriotism,  but  upon  the  praotioal  good  eenae 
of  the  people.   Neither  am  I  a  debater;  I  am 
unaccustomed  to  debate.     I   am   old,  now, 
and  I  am  afraid,  Mr.  Chairman,  that  I  ahall  be 
confused  if  the  committee  uses,  what  it  so  freely 
uses,  the  privilege  of  questioning.   I  remember 
acmie  short  time  ago,  I  rose  for  the  purpose  simply 
of  putting  a  question  to  the  Convention,  asking 
an  answer,  and  ahowiog  briefly  what  ooacluaioiu 
difibruit  answers  migl^i|^^^^  and  a  sfiMOXa- 
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Baa,  one  of  my  lioiionble  ocdleagoM,  wbUe  I  vas 

nukitiK.  perhapB,  an  unuecceaary  introduction,  put 
to  ms  tba  Yerj  queBiion  I  vbb  about  to  put  to  ihe 
CoDTeDtion,  and  it  so  confused  me  that  it  drove 
nte  to  my  eeat.  Now,  let  me  get  through,  if  I 
can  get  through — if  I  hare  Btreogth,  and  if  I  liave 
■liud  enough  to  mj  the  ntj  little  I  would  a*j — 
let  me  eaj  It,  and  then  qnntton  me  as  much  as 
yja  please,  and  I  will  try  to  answer.  Now,  again, 
if  I  know  myself,  Hr.  Chainnan,  and  no  man  can 
be  sure  tlut  ha  knows  himself,  I  am  not 
drawn  to  auy  cofidusion  which  I  have  arrived  at 
hj  any  cousideraUoc  of  ancestral  pride.  It  ia  a 
grsiillaallon  to  believe,  as  I  do  firmly  bebera^  that 
Bo  Witt  CUntoD,  IT  ne  were  now  alire,  would 
arrive  at  the  same  couclusiona  to  which  this  de- 
late has  led  me.  And  though  I  may  be  wrong, 
t>«ther,  if  I  know  myself,  am  I  at  all  iuflueaced 
by  my  love  of  localities.  I  do  love  that  splendid 
«ty  of  Mew  York.  I  was  horn  in  it  \  my  earliest 
chiMhood  was  spent  there ;  it  is  the  glory  of 
Amenes,  and  I  would  do  anything  to  raise  it.  It 
tfl,  in  my  judgment,  an  unreflecting  and  cold- 
blooded city  in  tliis  matter  of  the  canals,  simply 
because  it  does  not  understand  them.  I  love,  too, 
what  has  grown  into  a  large  city — tlie  city  of 
Brooklyn.  Why,  I  remember  it,  sir,  when  there 
were  uoc  more  than  twelve  houses  clustering 
animd  the  ferry.  And  I  love,  too,  the  noble 
cities  and  villagen  that  have  grown  up  along  the 
line  of  ibe  canals.  I  love  Albany ;  it  was  tlie 
borne  of  say  childhood.  I  love  the  intermediate 
cities;  above  all,  I  am  IVee  to  confess,  I  do  love 
the  BoUe  city  of  BuBulo.  It  is  a  great  and  grow- 
ii-gfitf ;  it  is  full  of  life  and  energy ;  and  I  (ell  you 
there tanot in  that  dty  one  sinitle  merchant  sudi  as 
my  honorable  friend  (nm  New  Tork  [Ur.  Opdyke] 
dncribed.  TMreisnomantberetlutwhenagreat 
question  oomee  before  him  takes  his  ledger,  and 
loduat  it  aud  says  "  my  dedaion  will  rest  entire- 
ly npon  the  question  on  which  side  of  this  ledger  I 
moM  make  an  entry."  There  ia  no  such  man  there ; 
tb^  are  pabllc-epirited  and  high-spirited  men  ; 
■MS  who  think  of  the  whole  country,  and  do  not 
atake  tb*  almighty  dcdlar  their  Idol ;  men  who 
love  liberty  and  bve  the  ui^oq  and  love  the 
worid.  But'I  must  say  in  all  f^nkoeas  to  my 
hoDocaUe  friend  from  New  York  [Mr.  Opdyke] 
(kat  to  my  certain  knowledge,  he  is  mis- 
lakciL  Tben  may  be  here  and  there  a 
let^  ahopkeeper  in  the  city  of  New 
Terfc  who  goes  upon  such  a  dootrlae 
but  the  merdkauts  of  New  York  are  princely 
ibey  maintain  that  character  which  merchants — 
true  mercfaaote,  everywhere  sustwn.  Why,  sir, 
most  not  a  merchant  take  his  risk ;  mnut  ho  not 
be  a  Mir-hearted  fiar-seeing  man  ?  Does  he  avoid 
riakT  Did  John  JiM»b  Astor  look  atmrdy  at  bis 
ladger  whsD  he  Ibonded  Aatoria ;  did  Yanderbilt 
kiok  at  his  leii^r  when  he  gave  that  noble  ship 
to  tbe  govenu&eot;  did  Qrinnell  only  look  at  bis 
ledger  when  he  sent  his  expedition  north?  Is 
the  boud  of  com  me  roe  of  New  York — that  noble 
body  to  which  we  have  looked  up  with  pride  and 
gntitade — is  that  composed  of  these  shopkeepers? 
No  atMfa  Oiiog.  I  speak  for  the  city  of  New  York, 
■d  I  say  DOW  that  if  the  merchants  of  New 
Tcck,  tbe  honorable  mendunts,  could  control — 
Qb,  mold  that  thsy  ooald  be  brought  together  to 
SU 


advise  and  control  this  matter— you  would  hsvea 
noble  and  stable  canal  policy.  Now,  Ur.  Cbair- 
tnao,  I  do  love  all  ttieee  lociilttiea,  aiid  I  do  love 
them  dearly :  I  love  Gfeaar  much,  but  I  do  love 
Rome  more.  I  love  the  whole  people;  I  love 
every  portion  of  my  noble  State.  I  never  feel  so 
happy  as  when,  having  by  accident  been  beyond 
its  umlts,  I  »e^io  put  my  foot  upon  any  portion 
of  its  soil.  I  feel  as  McGregor  did  when  hia  foot 
was  on  his  native  heath.  It  is  my  State,  my 
love,  my  pride.  I  would  die  for  it  cheerfully ;  I 
would  lllie  to  live  for  it,  but  I  am  an  old  man 
now ;  my  vigor  has  departed ;  I  am  worn  by  sor- 
row, by  trooble,  by  ttM,  and  my  prayer  has  long 
been— Oh  I  give  me  a  little  rest  before  I  go  hence, 
and  am  seen  no  more  forever.  I  atand  in  no 
man's  way;  I  have  no  ambiUon;  1  would  not 
add  to  my  cares  or  my  reeponsibilities;  they  are 
too  heavy  now  for  my  worn  frame,  I  love  the 
canals;  and  why  do  I  love  them?  I  love  them 
much,  bnt  I  lore  commeroe  more^  I  love  the 
caoali  as  the  instruments  of  commeroe ;  I  love 
them  because  tbe  commerce  conducted  through 
them  vivifies  and  beautifies  our  State.  It  animates 
the  springs  of  industry,  and  tends  to  make  us  a 
happy  aud  a  prosperous  people.  Show  me,  Ifr, 
Oliairman,  that  these  canala  have  ceased  to  briug 
about  those  benefits ;  show  me  that  they  can  be 
[irofitably  replaced  by  railroads  or  by  anythinjc. 
that  theur  work  will  be  better  done,  and  I  will 
suylet  ihem  go;  fill  tliem  upf  It  is  commerce 
we  want,  vivifying,  fructifying,  civilizing  com- 
merce 1  Give  us  tbat  But  tlie  day  of  tbe  canals 
Itas  not  yet  departed.  Some  few  gentlemen 
have,  indeed,  damned  them  with  faint  praise ; 
iiiid  yet  they  show  no  signs  of  decrepitude  or 
age.  Their  revenues  are  imaeasing;  the  bulk  of 
the  property  passing  through  them  is  Inoreadng ; 
aud  the  honor  as  well  as  the  revenue  of  the  State 
is  still  in  a  measure  dependent  upon  t^ose  same 
canals.  It  is  not  for  me  to  apeak  their  eul(^.  I 
liave  not  the  time  even  if  I  had  the  inclination.  Kr. 
Oliainnan,  I  sat  here  when  my  honorable  friend, 
tbe  cbaiman  of  the  Committee  on  Finanoei,  read 
his  report  I  have  to  speak  plainly,  but  let  me 
sey  at  the  outset  that  I  entertain  for  that  gentle- 
man nothing  but  respect;  I  entertain  for  the 
members  of  the  fiance  Committee  nothing  but 
respect;  I  entertain  for  every  member  of  this 
Cooventron  all  due  respect.  I  have  said  that  X 
have  no  ambition ;  I  have  none ;  but  I  have  a 
wish,  a  strong  wish,  that  when  our  duties  shall 
havo  been  performed,  and  we  have  separated,  that 
every  member  of  this  Convention  will  be  able,  if 
he  thinks  of  me  at  all,  to  think  well  of  me  (it 
would  pain  me  to  think  that  I  had  hurt  the  feel- 
ings of  any  gentleman),  and  tint  every  one  of 
them,  if  be  ^all  have  occasion  to  apeak  of  me, 
will  aay  "He  was  a  kbidly  and  a  genial  man;  he 
was  honest ;  he  was  consctentious,  and  he  tried 
to  do  his  duty."  This  is  the  impression  which  I 
shall  hope  to  bear  away  of  my  friend  the  chair- 
mau  of  the  Committee  on  Finance  and  every  gen- 
tleman whnn  I  really  know.  Now,  I  am  a  plain, 
blunt  ipeaker,  acd  it  may  poesibly  happen,  when 
I  talk  on  tills  matter,  that  some  expression 
may  be  blurted  out  whidi  may  be  too 
strong.  Now,  I  say  that  I  have  not  the 
moM  NBiole  Idea  of  nyiiig  u^thhig  (rflta> 
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ifre;  I  wiah  to  deal  vith  tlie  matter  calm^ 
•ad  deliberately  aod  kindly.  And  if  aoy  such  ex- 
preBsion  bursts  oui  let  tbe  genttBinau  remtmber 
wlut  I  have  now  declared,  axtd  uko  it,  aa  ii  abcutd 
be  taken,  ia  a  Pickwickian  Benae.  When  the  report 
of  the  Committee  on  Fiuances  was  read,  I  was 
BOtwell;  it  came  as  it  were  from  authonty;  ii 
bore  Uie  aignaiures  of  admirable  and  very  itroog 
men,  and  I  coufeea  it  came  upon  me  like  a  chill.  I 
heard  It  with  aatOQiBhrneat ;  I  waa  morti&ed  and 
•mnzed.  It  seemod  to  me  that  the  clwirmao  of 
tbac  committee,  by  that  report,  represeoted  tlie 
Aouor  and  happiness  of  our  dear  coualry  as  dead, 
and  he  drew  a  fuueral  pall  over  ibe  whole  coun- 
try; all  was  biack  and  dark;  I  waa .  horror 
ttni^f  I  did  net  know  where  to  turn;  my  heart 
was  pained  and  ilck.  Ur.  Chairman,  when  that 
getillemau  bad  resumed  bissetitl  looked  up  at 
him,  expectiu]^  to  see  at  least  a  Jeremiah,  if  not  a 
Uarius  sitting  amid  the  niioa  of  Carthage,  and  I 
was  astonislied  and  somewhat  cheered  when 
t  saw  tbai  gentleman  cahn,  oomplaoent,  pleasant 
looking  as  ever.  I  looked  around  the  body  of  the 
House  and  saw  ouly  cheerful  gentlemen.  Tliere 
were  no  tears  Howlufr  over  the  lloor  of  this  Con* 
▼eutiou.  There  is  suuethtnit  strange  «bout  ilii« 
report;  there  is  something  verj  strange  about  it. 
t  walked  out;  1  weut  through  Uiis  ruiiied  couo- 
try  — s  very  small  portion  of  it — I  walked 
U:o  streets  of  AUiiuiy;  I  went  into  ibe 
Mgbways  and  byways'  and  I  saw  ereiywliere 
— what?  Not  a  mouruing  vnimbling  people 
but  an  active  and  Iiappy  peopMb  I  saw  there 
the  babien  clusteriug  thick  aa  autumnal 
leaves  irt  VHllambrosa.  I  took  tlia  railroad,  aud 
went  to  Luzerne.  What  a  beautiful  village  I  I 
almost  winhed  that  wehad  adjounted  there.  And 
lu  going  tliere  I  passed  throuith  a  country,  not  so 
fertile,  perfaapi^  as  the  couutry  generally  in  the 
western  portion  of  the  State,  but  still  it  was  a 
Jovoly  country,  and  everywhere  it  exhibited  signs 
of  Industry  and  thrift;  and  in  that  village  itevlf 
all  was  happy ;  and  the  babies  there  were  thicker 
tliati  ever;  there  waa  not  a  house  tbut  was  not 
full  of  them — the  darlings  1  And  when  I  looked 
at  that  oountry  certain  reflectiuis  entered  into 
my  old  head.  There  is  no  barm  in  telling  them 
to  Die  commiltee;  they  are  so  very  simple.  I 
am  uo  orator :  I  do  not  mean  to  paint  things  too 
brightly.  I  looked  around  on  that  fair  country. 
The  glorious  sub  shone  like  Ot>d's  smile  iipou  it: 
and  I  began  lo  think  of  our  countiy — these  United 
States  of  America.  Wilb  my  mind's  eye  I  saw 
the  Atlantic  rolling  the  rock'bound 

coast.  There  was  Mount  Washington  tower- 
ing up  into  the  heavens  and  I  fancied  the 
ritting  sun  had  Just  touched  the  topof  that  great 
mouulaia.  And  (here,  iu  the  far  WsAt,  is  Uount 
Uiicdu,  still  loftier,  with  iu  peaks  illumined  by 
the  pale,  cold  light  of  the  midnight  stars,  both  of 
them  Ht  and  eternal  monumeuts  of  men  whose 
names  can  never  perish.  And  far  beyond  Uount 
Lincoln  gleams  the  vast  Pacific,  tnd  on  the  con- 
fines of  tlie  Arctic  oceau  ishinee  out  Mount  Kliaa, 
and  Vfe  look  into  a  region  of  almost  eternal  anew. 
How  many  houra  will  tltnl  rapid  sua  take  in 
traveling  from  where  he  shines  down  upon  UoniU 
Washington  befbra  he  lllvminefi  Uuunt  JJoooInt 
Whst.islhis  oountrv  which  Ilei-oo  both  sides  and 


betweeof  Baw  Inunuusly  varied  Md  bwro^Ail 
is  the  expanse  I  Up  in  the  North  we  may  hnnl 
the  whale  and  Bah  for  the  seal,  and  In  the  South 
we  come  into  the  very  tropics,  where  your  cotton 
—no  Longer  king,  thank  Qod— and  sugar,  and  rice^ 
abound.  Here,  too,  in  tlus  evergreot  oountry  are 
your  tobacco,  your  cereals,  your  cattle  upon  tea 
thousand  hills  and  pUfos,  everything  that  oan 
give  animation .  to  industry  and  cre^  wealth. 
Then  I  looked,  in  my  mind'a  eye,  for  a  momeiU^ 
at  the  people.  I  make  no  euIogieS'  of  the  people^ 
but  they  are  a  grand  and  a  progressive  peo]^; 
they  are  not  innumerable  .because  they  have  been 
enumerated ;  but  they  aroan  immense  peoplf,  and 
they  are  growing  daily,  Aud  ihen  I  remember, 
too,  Uut  ihe  smile  of  CSodrif  wsread  -aantedr 
our  hlstoiy,  sod  f^ve  true  .wtf  ght  to  iu  leaaons,  is 
upon  this  laud  and  upon  its  people.  He  has  car- 
ried us  through  everythiugy  Ue  will  ausiaiu  ua. 
The  spirit  of  Uis  Son,  who  died  for  us  now  broods 
over  this  land  even  as  in  tlie  begiuuiug  He  brood- 
ed over  chaos  and  evoked  light  and  life. 
tbu  oonutiy  Is  not  to  be  restrained  mtt  cruslied 
by  a  debt  of  a  few  billions.  i.Intliecourseof  afew 
years  it  will  throw  it  aS  sod  march  on  to  high 
and  greet  achievements.  I  hope  aud  ti^ut,  and  I 
thiuklt  isnotan  altogether  romantic  hope,  tliat  from 
this  country,  this  noble  country  of  ours,  that  now, 
in  the  estimation  of  some  of  us,  is  so  Jiepeleaaly 
swamped  hy  the  two  or  three  Ullions  of  debt .  or 
whatever  h  insy  be,  the  worbl  will  bo  improved 
and  Uassed:'  that  from  this  country  .will  entaoata 
life  and  light,  spreading  in  kvosd  stresms  into 
eviry  comer  of  tbe  habitable,  gk>ber  until,  by 
God's  kinduess,  it  shall  be  puri&d,  and  biessed, 
and  become  the  purest  uid  the  hsppiest  of  tho 
innumerable  spbsres  tbMwhurl  through  inflnita 
Bpooo  around  the  throne  of  the  Almighty.  Mr. 
Chairmen,  I  am  full  of  hope ;  I  have  no  fear  whaU 
ever  of  the  country.  I  say  it  dow  for  tear  1  shoukl 
be  misunderstood — it  is  a  time  of  trial ;  the  ooo- 
ditioo  uf  our  country  is  such  that  we  are  bound, 
iu  Justice  to  the  people  here  in  our  Siate  (and 
every  StHle  ia  bound),  to  use  due  prudence  and 
economy,  not  to  be  waswful  and  extnTHgant,  b\-\ 
in  my  humble  JudRmeu^  to  abstain  from  tiioao 
.works  and  deeds  waidt  do  not  promise  to  add  sub- 
stautially  to  iho  resources  or  ha^^neaa  iri'our 
people.  Mr.  Chairman,  with  regard  to  this  report 
1  have  no  I'auit  to  find  with  ilw  membeia  of  Uw 
Fiuance  Committee  for  the  conclusions  (mudi  as 
1  regret  them)  at  which  they  have  arrived — no 
more  than  tliey  have  a  right  to  ownplalu  of  dm 
for  mbe.  What  I  do  oomfdain  of  is^the  ooloriof 
of  this  report,  I  do  not  thittk  that  it  was  futeu- 
tional ;  I  at  once  absolve  the .  gentleman  of  tho 
committee  from  my  heart  of  hearts;  I  abaolva 
the  gentleman  bma  Orleana  [Ur.  Church]  from 
every  impntatioa  of  an  intention  to  midead^ 
Why,  ho  is  the  very  essence  of  truth ;  be  ia  » 
true,  a  noble  and  Aonorabls  jantlenan;  audi 
cannot  account  for  tiie  ooloring  of  tltis  repor^ 
exoept  upon  the  theory  that  be  lua  allowed  terror 
to  enter  uato  his  soiU — that  he  has  become  cowed, 
that  he  has  lost  energy  aud  hope,  and  ao  all  his 
visions  are  unhealtliy  and  disoolored.  I  am  not 
sure  that  I  have  given  due  atleatioD  totlw  wheta 
of  tbit  debate,  but  «y  aUaotion  ■  haa  bean  par- 
BiQula^        ilo  the  rtauncatt  ofitiM  napoift 
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tmcfaiiv  tb«  ftnamuil'ciMdlUaD  of  Ute  Statt^  aad 
I  will  admt  to  them  for  a  momenL  la  ibe  firsi 
flace,  the  raport  lUelf  puta  down  the  ao-ealled 
debiB  which  .are  char^^ed  irpoa  th«  ctD&U  at 
$31,407,681.22.  Kext  (o  that  we  have  what  is 
ealM  BOt  a  d«bt  of  the  Stata,  but  a  debt  of  the 
eaMb  for  advanoM  to  the  oanal  debt  sink- 
kc  fiud,  ««&.  $16,007,389.68.  Kow,  ia  tntth, 
tfaat  $18,000,000,  aa  has  been  repeatedljr  ateted 
hen,  la  no  debt  at  alL  The  State's  right-hand 
yocket  owes  the  left-hand  pocket  $16,000,000— 
that  w  all  there  is  of  that.  In  reimrd  to  this 
$21,430,682.22,  ehareed  on  ttae  canals,  tbe;  are 
prab^^y  proper  debts,  bntaretbcyDOt  secured? 
b  then  a  poaafaillt/  that  ibey  will  not  be  p^Y 
Kow,  what  la  atrictDeaa  is  really  the  debt  of  the 
State  ?  I  mean  the  preepot  preaaing  debt  of  th« 
State  t  There  is  tbe  bouatrdab^  $26,944,000; 
and  etrmge  as  it  jobj  aeem,  tlie  geotiemeD  of  the 
Knaace  Ounnuttee  reUUn  Uiia  claim  of  $18,000,- 
000  doe  fram  one  podceC  to  tlie  other  aa  what? 
Why,  as  a  pfetraaefor  pvyiag  it»  bounty  debt 
out  of  Uie  revenue  of  the  eanala,  and  that  is  all 
Uwre  is  of  it  And  what  is  this  bounty  debt 
itaeirr  liOt  the  graileman  call  up  that  resolutUm 
which  I  placed  oo  the  table  some  month  or  bo 
tfpk  aikinx  CoDfreas  to  assume  it  with  tlie  like 
debts  ol  the  «tlier  ioywl  ftates.  Can  tiiere  be 
any  doabt  abOBt  die  aetioa  of  OingressT  Let  htm 
SiUterit;  h^hifflproM  it  upon  the  Conveotiou 
and  it  will  be  passed ;  tiiero  ia  no  doubt  of  it. 
This  debt  wan  iacjned  bf  the  State  in  perform- 
ing the  duties  of  the  genepl  govemmeut.  The 
feoenl  Korerooient  will  assuaM  and  pay  it 
WhiBB  ibK  aoreniBeitt  was  taa  atremUy  and 
eauU  not  perfonn  its  dntiei^  the  State  nndertodt 
to  psifiirai  those  duties,  for  tbe  emnmon  defense, 
sad  in  dtriag  so  incurred  that  debt;  and  I  aay  I 
have  DO  reasonable  doubt  that  tt  is  duty  of  the 
jeaeml  fliorenunent  to  assume  thkt  debt  and  the 
similar  debu  of  all  the  loyal  States.  And  what 
in  Heaven's  name  does  thib  report  say  f  It  ssys 
here  is  UiehiKan,  Iowa,  lUhrats  and  bidiana,  they 
are  also  burdened  by  similar  debts.  Tbe  report 
doci  Boi  say  that,  but  I  beUere  that  to  be  tho 
bet  What  does  the  report  Bayto  us,  sud  to  these 
Mtcr  States T  It  says:  "We  won't  pay  our 
bonnty  debt  ;  we  will  not  tax  oar  State  to  pay  it 
bat  w«  wilt  pey  it  by  taxing  your  commeroe." 
Ym,  mrt  we  say  to  Indian^  lilinotH,  end  tlio 
atbar  Wcaum  States^  the  children  of  our  loina. 
as  it  wvn,  tbe  oBiprhig  of  tlie  Erie  caoal  and  of 
tboee  (iveai  improvemeutB  whiuh  sprang  fVom  and 
Rieeeded  it,  atid  whose  hidustry  is  the  basis  of 
ear  grtmsatam — we  say  to  those  Statea,  we  will 
■aka  jroti  pay  that  debt  as  well  as  your  own. 
Lh  lb*  Untied  fitates  pay  this  bounty  debt  It 
to  tbem  (CoBgnaB>to  pay  I',  snd  it  should 
ha  dona.  If  X  be  r^t  in  these  oonclu- 
BOBS,  what  is  the  debt  of  die  State,  uni»OTidfd 
furt  Why,  It  shriidts  down  to  $218,000.  That 
itthaeoBtingeatdebtof  tin  State.  Nov,  then, 
wfatt  doea  tliis  report  do  next  r  Whr,  It  takes 
ttediieet  laxatioii  the  State— $2,600,000 (I 
4o  DOl  kosnr  wheChar  tbe  amoiiiila  are  correct  or 
»ot>-  a  lakes  tbe  tuation  of  oonniies  and  towns, 
■d  sun  tbna  all  op,  and  puts  them  down  at 
$32,OMLOOa^  and  then  it  takes  tlie  taza- 
tbaCar  the  -iitisa  awl  villi«ea^l«^OOO^MOt. 


and  then  it  goes  into  Unde  Samuel's  matten^ 
and  takea  tbe  wliole  amouut  of  ilie  internal  reve- 
nue, ai)d  BBBomes  tliat  our  proportion  of  it  in  one* 
Sltli,  and  puta  that  duwn ;  and  then  it  snya  th  e 
amount  cuUectod  by  the  tarifT  was  $200,000,- 
000  and  puta  ua  down  as  consumers  of  ono- 
&tib.  of  thts  $56,000,000.  And  why,  in. 
Heaven's  name^  did  not  the  lionorable  committee 
Ru  farther,  and  put  downourchurdi  taxes,  and  our 
private  debts.  Tliey  might  with  just  aa  much  res* 
SOD  as  to  put  down  someof  thew  exaggerated  items. 
And  for  wliat  ptirppee?  I  will  not  nay  fur  what 
purpose :  I  do  not  kuow  that  there  was  sny  pur- 
pose, but  it  seenaas  though  there  wares  hope  to 
exdto  aad  use  the  loBueDce  of  terror,  Andwhati* 
Um  uext  statement  T  That  the  aunnal  taxation  is  as 
aggregate  of  $180,  981,31)6,  "wMc-h  is  more  than 
eleven  per  cent  ou  the  asseeaed  valuattoa  of 
property  and  equal  to  a  tax  of  $45  upoa 
every  man,  w(noao  and  child  in  tbe  State^  and 
more  than  $200  upon  every  voter."  NowisUiera 
an  objeot  in  thisT  If*  then  he,  it  is  so  trans- 
parent BO  perfectly  transparent  that  the  people 
will  view  it  with  scorn.  They  knonr,  air,  as  well 
as  yuu  and  I  kuow  (and  the  committee  ought 
to  have  remembered  it)  that  Uiere  ia  no;>er  capita 
taxation  in  tins  country.  They  well  know  that 
all  tbeae  taxes,  whatever  they  may  be,  fall  upm 
property  and  not  upon  the  persou.  They  know 
that  tbe  largest  portion  of  these  taxes  ate  purely 
looil  or  are  taxes  upon  luxuries.  And  yet  what 
does  the  commttteo  mean  by  dragging  In  the 
Btatement  that  it  equals  a  tax  of  $45  upon  every 
man,  woman  and  dtUd  hi  the  State.  Is  it  the  ol^jcct 
of  the  committee  to  compel  us  to  couple  w^  our 
beet  blessings  the  weight  of  our  wtmt  csresT— 
to  make  what  should  be  the  purest  elenwuts  of 
our  bappioeaa  and  strength  the  measure  of  our 
miaeryf  Why,  when  the  man,  in  his  pleasant 
home,  looks  at  the  old  womout  grandfather  in 
the  corner,  or  the  grandmother,  sitting  in  tbe 
rocking-ehiur.  with  her  speetades  on  snd  the 
BiUe  on  her  kttee,  ts  he  to  tbluk  of  $45  a  year 
taxation?  Ia  that  the  ot^ect?  The  man  who 
drawa  his  sweeUieart  to  Uls  bosom.  Id  all  honor, 
and  kisfos  her,  ia  he  to  be  deterred  from  it  by  the- 
Ttar  of  $45  dollars  a  year?  |Applauae  and  laugh- 
ten]  la  the  father  ^ho  goea  to  the  bedude  of 
;  Ills  just  delivered  wife,  and  looks  at  her  worn' 
but  happy  couDtenaiioe,  and  putla  down.tbe  little 
piece  of  muslin  and  hxiks  at  tbe  red  and  puck- 
ered face  of  bis  flrat-bom-^"  the  perfect  image  of 
his  father" — [s  he  to  think  of  $45  a  year  taxation?  ' 
[Lauglner.]  Now,  Ur.  Chairmau,  tliese  may  be 
all  matters  of  mere  taata ;  and  if  matters  of  mere 
taste,  why,  really,  ^re  would  be  notlting  of  tbem. 
But  they  are  not  mattera  of  more  tasle ;  they 
seem  to  have  led  tiiis  coimntttea  to  Its  eondn- 
sions,  and  wbat  an  Its  eonduaiousT' 
Oh)  Mr.  Chairman,  Mr.  Chairman,  I  had 
supposed  that,  when  people  were  in  difficulty, 
the  great  reoiedy  waa  work.  I  bad  suppoeed' 
that  when  a  man  was  pressed  hn  should  look 
everywhere  for  means  to  enhsnoe  tbe  value 
of  his  proper^  and  to  tnetsaaa  hie  nrvamiei  No- 
suoh  thins  with  this  report  as  I  read  it;  It  la  a- 
pnlkiy  I  object  to;  it  is  a  policy-*-!  will  not  say 
of  rtaptdity^but  it  Is  n  pdicy  of  inaetioD;  it  is  a 
poUqrof  stH^tioo;  poUqf.is  dsathj 
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dntii  to  honor,  deatruatiTS  to  all  hopes  of  escape 
and  of  Mcurity.  We  miist  work,  sir;  aad  the 
State— I  any  it  with  perfect  assurauce  of-  the  COT' 
reotnesa  of  mj  poskion — tlie  State,  the  father  of 
the  people,  must  work,  too.  It  cannot  work  b; 
its  own  hands.  If  these  hard  times,  which  I  ec- 
knowledjie  to  exist,  are  apon  us,  I  had  thoiiBftit, 
as  a  fliDdamenttl  doctrlDs  of  policy,  tliat  it  is  the 
du^  of  the  State  within  reaaonHble  bounds  so  far 
as  it  can  do  it,  to  the  advantage  of  its  own  prop- 
•rtr,  to  fumiflb  labor.  Why,  who  are  the  men, 
and  who  are  the  women,  and  are  the  children 
that  suffer  most  in  auch  tunes  as,  if  the  Finance 
Committee  is  to  ba  bdisred  and  as  I  fbai  ia 
true,  are  upon  us?  Who  uithr  mo«t ?  Zttinot 
the  ri(^  merc^ot,  it  is  not  the  capitalist,  or  the 
mtnufacturer  I  it  is  the  berdwotking,  drivinfr 
man,  who  depends  upon  his  labor  for  his  daily 
bread,  for  the  support  of  Ms  wife,  for  the  support 
of  his  family,  for  christian  oomforts.  Does  the 
gentlemao  from  Orieans  [Mr.  Church]  know  tbe 
•wftil  teniptatfona  of  grinding  poverty  ?  And 
bow  contrary  to  true  policy  is  the  staud-still 
policy  of  thia  repwt?  You  will  gain  nothing  in 
mere  money  by  adopting  it.  Tou  incur  the  dan- 
ger of  demoralizing  your  citiEens;  you  fill  your 
JallB,  your  penitentiaries,  your  poor-hottseR;  and  in 
the  end  you  find  that,  while  you  have  weakened 
the  State  in  the  great  elemeDt  of  manhood,  yon 
have  gained  notliing,  oven  in  money.  I  speak 
How,  sir,  with  reference  to  this  policy.  Look  at 
the  Capitol.  I  am  not  saying  what  ought  to  be 
done.  I  reserve  my  opinion  until  the  ai^ument. 
The  report  says  the  Capltid  must  and  shall  be 
Albany,  and  that  the  Capitol  ahall  be  rebuilt,  but 
that  the  tebuUding  shiUI  not  be  undertaken  in 
theaa  ten  trying,  troublous  years,  which,  if  the 
report  is  correct,  may  well  wear  down  our  work- 
men.  It  says  what  about  the  caaals  ?  It  rays 
tho  canals  ahall  not  be  improved — not,  at  lea«it, 
nntU  $39,414,911.80,  with  interest,  have  been  ex- 
tnoted  from  iu  rerenoes;  and  in  the  mean  time 
aommeroB  may  go  to  the  dogs.  Our  people  may 
Bufl^,  surely,  by  this  policy.  The  State  will  not 
escape  taxation;  it  will  gain  nothing  in  money, 
■nd  it  will  be  overwhelmed  with  dishonor  and 
with  just  disgraca  Let  me  ask  the  committee 
to  remember  that  eveiy  stroke  of  tbe  hammer  and 
the  axe,  every  puah  of  the  plane  and  of  the  saw, 
ereiy  barrow  tliat  is  ndled  awMSths  plank,  every 
hod  that  is  carried  lull  of  mortar  and  of  bricks, 
wery  stroke  of  work  of  every  kind  and  name  that 
will  be  applied  upon  the  oanals  or  upon  this  new 
Gapitfd,  while  it  gives  assurance  of  an  honest  liv- 
ing to  numbers  of  our  fellow-citizena,  adds  to  the 
permanent  value  of  the  property  of  this  noble 
State.  There  may  be  a  distinction  in  these  mat- 
ters. In  the  oa»  oase  Uw  impeny  is  unproduo- 
ttve ;  in  the  other  it  is  produotive,  richly  produc- 
tive. Now,  Mr.  Chairman,  I  hare  talked  a  great 
deal  longer  than  I  expected  to.  Lot  me  now,  if  I 
can,  briefiy  say  some  things  to  dioer— I  say  it  in 
good  &[th — to  cheer  tbe  Oommtitee  on  Finances, 
If  possible.  They  are  reAeottona  which  cheered 
myself^  and  petfa^ps  thoy  may  lesd  the  oommtitee 
to  soheerAu  abaadonmeot  of  th^r  policy.  1 
refer  to  a  fViot,  not  that  it  is  one  which  ia  to  have 
any  great  immediate  effect  upon  our.prcsperity ;  but 
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money.  Every  gentleman  knows  fliat  fbr  many 
years,  eBpecinlly  aince  the  dtsvoveiy  of  America, 
money  has  been  sinking  in  value.  It  is  a  more 
representative  of  value.  True  value  ia  not  in 
money ;  money  merely  represents  value. 
leal  economists  take  other  things  as  tbe  measure 
of  value.  They  say  that  in  the  time  of  HeniylT 
or  Henry  YIII  a  bushel  wheat  brm^t  so  much 
money ;  now  it  brings  a  great  deal  more.  They 
say  that  wheat  was  worth  in  those  times  just  as 
much  as  it  ia  worth  now,  and  therefore  niMey  has 
sunk  in  value.  Tou  look  at  the  history  of  Eng- 
land. Time  and  time  again,  for  more  than  a  cen- 
tury past,  it  hss  been  propbeoied  diat,  with  tho 
enormous  debt  wclgUug  upon  Eugiland,  slie  must 
go  down.  And  what  has  she  tk>ne7  She  has 
gone  on  adding  to  her  resources,  to  be  sure,  but 
she  lias  gone  on  adding  to  her  debt,  and  stands, 
financially  at  least,  firmer  than  ever.  And  why 
ia  thia  so?  It  is  in  parti  at  lenst,  because  money 
has  depreciated.  Take  a  hundredth  part  of  the 
debt  of  Oreat  Britain  at  the  present  day.  If  you 
had  imposed  that  upon  Oreat  Britain  cue  hundred 
years  ago  it  would  havH  cruslied  her.  I  will  not 
dwell  upon  thvva  matters.  There  ia  the  iucreased 
population  to  which  I  have  adverted — this  young 
muscle  coniiuually  coming  into  life.  Then  there 
ia  this  enormous  immigration.  Then  there  la  thia 
wondrous  activity  of  our  pec^le,  whidi  is  every 
day  finding  out  something  new  and  good,  and 
working  out  new  and  profllable  results 
I  do  not  wish  to  draw  any  flatter- 
ing picture.  I  know  that  we  are  in 
times  of  difficulty,  and  that  now,  of  all 
times,  is  a  time  for  economy^  but  I  tell  you  this 
country,  instead  of  being  in  a  state  of  suffering, 
is  in  a  slate  of  prosperity  unexsmpled  on  tbe  face 
of  Ood's  earth.  That,  at  least,  is  my  opinion. 
With  reference  to  these  caualt^  the  question  really 
before  us,  I  have  but  a  few  words  to  say.  I  was 
very  much  surprised  when  U  was  said  there  was 
DO  necessity  fur  any  improrament  of  them.  Whilo 
that  is  a  aul^eot  for  iheoonsidenition  of  the  Con- 
ventkm,  end  one  that  has  been  fully  debated,  I  do 
not  see  how  I  oan  possibly  add  to  the  «rf;ument; 
but  I  do  believe  in  my  heart  of  hearts  that  the 
time  lus  fully  oomo  vhen  the  canals  should  bo 
improved.  I  was  very  much  pleasett— I  waa 
about  to  say  ddlghted,  and  I  will  say  so  atill — 
with  what  struok  me  as  tbe  noble,  mMily,  elo- 
quent, calm  speech  of  my  friend  the  geatleniM 
from  Onondaga  [ifr.  Andrews}.  It  was  a  f^ixxi- 
ous,  noble  speech,  though  he  ccme  to  a  different 
coocluuon  from  mine.  I  think  he  is  wrong,  and 
I  think  80  in  part  for  these  reasons,  whioh,  per- 
haps, did  not  occur  to  him.  It  may  be,  ae  he 
claims,  that  the  Erie  canal  can  pass  eastward, 
with  due  facility,  all  the  property  that  seeks  it. 
It  seems  to  me  that  he  draws  nis  oonclusiooB  sim- 
ply from  the  fact  Oiat  there  was  s  poesibUtty, 
even  in  tho  moat  crowded  seasons  of  navigation, 
to  lock  through  all  products  of  the  North-weat 
eastward  wldch  were  upon  the  canal  at  the  time. 
Now,  for  the  sake  of  argument,  I  would  grant 
that,  and  then  I  would  ask  the  gendeman'to  ood- 
aider  two  things.  In  the  first  jdaoe,  to  cou^der 
whether  or  no  business  Is  driven  From  the  canal  by 
the  fear  that  it  will  not  be  transported  on  it  in 
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ftHDcier,  and  I  am  not  fomiliar  with  coinmer<dal 
BMiteta,  but  I  do  know  this  Taci  at  the  outeel — 
lh«t  tbe  caiwlii,  according  to  comoioii  Kport,  are 
clogged  in  th«  full  at  thia  particular  potot  (Svra- 
cnae).  And  I  tluuk  I  know,  in  addition  to  tbat, 
that  frtHn  that  cause,  uid,  if  70a  please,  from  the 
additKMLal  face  tbat  aome  debiya  are  occatiioDed 
1^  tbe  wBDt  of  capaeitj  to  presa  the  property  fo^ 
mrd,  and  tbat  some  proper^'  has  been  oocsaioo- 
allj  left  on  the  lioe  <^  the  canal  at  araie  luter- 
mediate  place,  I  will  say  that,  in  my  opinion,  the 
uturmi  effect  or  these  causes  is  to  deter  from  the 
anal,  property  thai  would  otherwise  take  it,  but 
the  owners  of  which  are  afraid  to  iatrust  it  to  tlie 
eanaL  1  belJeve  ibat  the  gentleman  will  find  ou 
inqttify  that  vast  aroonntt  wpropenyare  stopped 
at  BoflUo  In  the  late  automti,  and,  In  ooosniueDoe 
of  these  apprehensions,  take  railroad,  or  re- 
main there  through  the  winter,  and  are  sent  on 
some  other  way.  The  gentleman  has  within  him 
tbe  elemeiits  of  a  stateaman,  if  he  be  not  a  states- 
Bsnj  and  I  ask  him  if  it  is  not  the  part  of  statesman- 
■Up  loooart0oinmei«e  and  antbHpate  its  growth. 
I  ask  Um  to  look  at  tlw  field  f)m  knows  as  mooh 
or  more  about  it  than  I  do),  sud  tell  me  whether, 
m  his  sober  judgment,  a  true  statesmnu  would 
not,  to  some  extent,  st  least  in  these  times,  go  on 
and  improve  tlie  caoals,  upon  the  ground  that  it 
would  be  a  public  blessing,  and  add  to  the  rev- 
omee  of  tbe  State,  tbat  li  would  attract  ttu^r 
the  produce  of  the  ever  extendii^  s^jprioulture  of 
tbe  West;  that  it  would  stimulate  \h9  industry, 
aod  add  uew  vigor  to  the  productive  powers  of  the 
Vest.  Gentlemen  say  there  is  no  danger  of  a 
diversion  of  the  commerce  of  tbe  West.  I  do  not 
know  about  that,  Mr.  Cbainnanl  I  do  not  know 
about  tltat.  I  look  at  the  great  Western  States 
—as  I  have  said,  the  children  of  the  Brie  canal— 
and  what  do  I  see  f  I  say  nothing  of  that  rich 
oooDtry,  tliat  has  been  talked  over  wioiigh ;  but 
I  lodi  at  the  people.  They  too  are,  many  of  them, 
the  children  of  New  York  loius.  They  are  as 
good  a  people  as  we  are.  They  are,  if  anything, 
oraa  mora  actiTe  and  eneivetic  than  we  are. 
Tbejr-feeltboir  wants.  They  have  been  up  almost 
n  VBM  about  this  oiHtter.  Tell  me  thst  that  peo- 
ple will  lie  there  Id  quiet  for  a  number  of  years — 
Bctil  you  raise  Uiirty-nine  miUious  and  interest 
from  the  revenues  of  the  present  canals  I  No, 
sir,  there  is  energy  enough  in  the  mighty  peopit* 
of  tiie  West  to  (Uvert  that  golden  commerce,  in 
put  at  least ;  I  pray  there  may  not  be  the  wilt, 
but  tbe  will  must  exist,  and  have  Its  way  too,  if 
Kew  York  shows  do  disposition  to  subserve  the 
jneresta  of  the  West,  as  well  as  her  own  interest, 
ta  sbo  is  bouod  to  do,  by  improviog  her  canals, 
there  is  a  dixpi  rition,  there  will  be  a  will,  and 
there  ia  s  power,  say  what  we  will,  to  adopt  the 
«pper  portion  of  tbe  Ohio,  and  hew  a  water-path 
Ihraugh  tbe  lower  spurs  of  the  AUeghanies  into 
Tirgii^ ;  and  there  is  a  power  to  hew  around  tbe 
hOa  of  Ni»gara  and  get  an  outlet  to  Forv 
Isod,  or  through  the  St.  Lawrence  to  the 
ocean.  .  I  pray  that  you  will  not  look 
%fatl7  upon  this  mstter,  that  you  will 
weigfa  to  well,  that  you  will  consider  It,  and  that 
jyn  will  do  lomethiBA  whatever  it  omj  be,  to 
|i*e  OS  a  new  claim  upon  die  glondus  West,  and 
IsfiiUlU  tb*  promise  miidi  we  so  often  have  held 


out  to  her- to  vtodicate  our  word,  to  heighten 
nur  honor,  and  to  add  10  the  tide  of  the  material 
prosperity  of  ibis  great  State.  One  other  little 
observation — if  1  am  not  exceeding  my  time.  X 
am  8  little  apprebOBsive  that  some  of  their  friends 
localize  too  much  the  benefits  of  our  canals,  Tho 
Rrle  canal  and  the  other  canals,  when  they  were 
Hrst  completed,  did  not  immediately  heiieOt  tho 
remoter  sections  of  the  Slate.  I  am  well  aware 
of  that  They  did  not  benefll;  perhaps,  Immedi- 
ately, OattaraugtiB  county,  nor  the.  coimiy  of 
Suffolk  or  Delaware,  nor  divers  counties  on  our 
Qorthem  frontier — counties  which  are  Just  as  dear 
to  me  as  the  county  of  Erie.  But  I  aak  these 
gentlemen  to  oonuder  this— Just  to  cast  their  eyeis 
back  and  oonsider  "whst  the  condition  of  these 
cmmties  was  at  the  time  of  the  completion  of  the 
Erie  canal,  and  now  look  at  their  present  condition. 
Why,  they  are  amiling,  happy  counties.  They 
have  not  drawn  so  largely,  perhaps,  upon  this 
great  avenue  of  commerce  for  capital ;  but  they 
have  been  benefited  by  it,  lately  beneffted  by 
It.  In  my  humble  Judgment— I  mny  be  wrong, 
but  it  seems  to  me  tbat  the  wealui  which  U 
poured  Id  by  these  water  commuDlcations,  snd 
which  scoumulate  as  capital  id  New  York  city, 
and  in  the  cities  and  villages  along  the  line  of 
tbe  canal,  and  the  general  prosperity  of  the  coun- 
tTy  aloDg  the  line  of  the  canals  created  b^ 
them,  have  all  tended  and  are  stiU  tending 
I  to  build  up  &6  remoter  portJoos  of  the 
State,  Tho  success  of  the  Erie  and  Champlain 
canals  gave  birth  to  other  improvements,  and 
their  success  gave  confidence  to  foreign  capitalists 
and  our  own,  and  led  to  the  construction  of  rail- 
roads— railroads  which  sre  such  important  Instru- 
ments oi  commerce  and  are  dolnv  so  much  good. 
Ridies  are  accumulated  by  Individuals  and  States, 
and  tbey  diff'use  them.  Directly  and  indirectly 
our  canals  are  eneiyizing  Industry  Id  every  sec- 
tion of  the  State;  they  are  building  up  villages 
everywhere,  and  creating  or  enlarging  local  mar- 
kets everywhere ;  there  is  not  a  part  of  the  State 
which  does  not  feel  their  Invigorating  influeofie. 
Bveo  the  John  Brown  tract  has  felt  IL  SuffbOc 
fbels  it  in  the  great  markets  she  now  enjoys ;  and 
there  ts  not  a  portion  of  the  State  which  has  not 
been  and  is  Dot  beneflted  and  blessed  by  these 
canals.  One  more  remark  which  I  ought  to  have 
made  to  my  good  friend  from  Ouoadaga  [Ur. 
Andrews].  I  do  not  know  how  the  fact  is ;  X 
have  not  been  well,  aod  I  have  not  had  energj 
enough  to  examine  the  records ;  but  I  would  ask 
him  to  look  at  tbe  times  when  the  Erie  canal  was 
substantially  enlarged  in  any  way,  whether  by  an 
enlargemeot  of  the  prism  or  ao  eulai^meut  of 
the  locks,  and  inqnire  whether  or  do,  at  any  ooe 
of  those  particiitur  times,  the  same  cry  whidi  has 
been  heard  here  was  not  beard  then  in  opposition 
to  those  plsus  of  eulergMnent— that  the  capa(rity 
of  the  caual  was  not  ezhaiuted.  I  ask  hint 
(whether  the  capacity  was  exhausted  or  not) 
whether  each  sod  every  of  theae  improvements 
ha»  not  tended  to  build  up  ootnmeroe  aud  add  to 
the  wealth  and  glory  of  the  State  of  New  York? 
Ooe  word  more  and  I  will  no  ItHig^r  trespass  upon 
the  patience  of  the  ocnnnaittee.  I  am  nut  a  prao- 
tical  man.  bnt  the  plan  of  Improvement  which  ta 
iadtuiled  Id  tbe  report  of  the  Oommltfieo  on  Canalt 
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gf  wlitch  I  am  a  nnmliar)  warned  to  nM  aoond.] 
■till  meets  with  mj  approbttioD.  I  wu  not,  In 
th«  comiDittee,  AUI7  BatUflml  as  to  tha  polkgr  of 
fxmstitutioiializiiig  any  plio  of  improTeioent,  but 
I  did  not  8U)gc<at  the  doubt  m  the  committse — I 
was  Qot  thea  settled  to  the  coDriction  whkdi 
oomes  home  to  mj  mtod  moat  stroogly  siaco  I 
have  heard  this  debate.  I  hare  weighed  what 
has  been  said ;  I  know  that  I  have  been  oaodid 
and  fair;  I  am  Dot  wedded  to  anj  par* 
ticular  project.  I  diBtrnst  now  the  pcdicy  of 
iDgrafting  in  the  GonstitutioD  or  fundameotal 
law  any  particular  plan,  or  ot  ttxing  any 
time  or  eDlargement. .  Uy  best  iaipressioD  is 
that  it  is  bmter  to  leave  the  whole  matter 
to  the  Legielatnre.  I  came  to  tiiat  con- 
dndoa  fVom  the  ai^mnant  I  am  prepared,  for 
one,  to  abandon  the  report  so  (itr  as  ue  particular 
plan  or  time  of  improvement  ia  concerned.  Let 
me  say  one  word  more  {[  Tear  that  I  may  woary 
you),  tcr  it  is  in  my  mind.  I  dislike  the  policy  or 
this  report  Tor  another  reason,  a  reason  or  deeper 
poUqr.  This  report  binds  up  Uw  Legidature  too 
muofa.  Why,  air.  It  la  but  a  little  fbrtber  follow- 
ing outof  the  polity  of  1846 — or  the  ttuanckl  arti- 
cle or  the  CoDstitutiou  of  1646,  I  mean — than 
which  a  greater  mistake  was  never  made  by  sen- 
sible, patriotic  men,  such  as  sat  in  that  Oooven- 
tion.  Sir,  they  bound  up  the  people  in  this  very 
matter  oT  the  oanala  and  or  finances,  until  the 
people,  from  sheer  neoeaalty,  broke  tiioee  bonds 
aannder.  Shalt  we  bind  this  Sampsoo,  the  great, 
glorious  peo|:^  or  New  Tork  1  Shall  we  peniuado 
him  to  lay  hia  honored  head  again  in  Dflilali's 
lap?  SiiuU  he  be'bound  again  P  Heaven  forbid  I 
Kow,  what  WHS  the  political  cODsequence  ?  I  eay 
It  btddly— [  xaty  be  irasUiken,  rir.  That  Ooosti- 
tutioD  being  fraoaed,  the  cry  waa^  "Ton  bare  got 
a  perfect  Constitution,  people,  look  to  tbut;  that 
is  all  you  want.  It  has  tied  up  the  Legislature  so 
that  it  cannot  by  any  pospihility  infringe  upon 
your  rights  or  filch  away  your  liberties;  it  can- 
not sqiMUder  your  property."  Tlie  Legislature  was 
degraded,  from  time  to  time  it  kept  growing 
worse  aiid  worse,  according  to  ail  report,  until,  in 
public  estimation,  it  has  become,  indeed,  in  this 
our  day,  the  most  oorrupt  legislative  body  in  the 
woiid.  Report  exhibits  it  as  full  of  small,  mean 
men,  mousing  over  schemes  of  public  plunder  and 
Of  personal  stograndizeownt.  That  is  the  amount 
of  the  talk;  if  it  ba  true,  you  may  tliauk  your 
Constitution  of  lS<6(brit.  Tou  may  thank  it 
for  thijt  reaaoD — because  its  fHmds  and  fVamers 
taught  tlie  people  it  to  uudervalue  the  legisla- 
tive fuuctiou,  to  forget  a  great  maxim,  and  dispense 
with  Caution.  The  people  woro  told:  "Yon 
have  a  perfect  GunsUtution,  a  Uiiamaa  whidi  will 
^oteotyou.  Send  anybody  you  ^se,  it  is  of 
no  oouseqiience."  They  furgnt  that  "Etemal  vig- 
ilenee  is  the  price  of  liberty."  Give  your  Legis- 
latttre  power — its  members  are  people;  they  are 
the  agents  of  tlie  combined  people ;  give  them 
power  a<id  dignify  their  office.  Let  them  know 
that  they  are  responsible,  and  that  they  are 
wsltthed ;  and  then,  0,  people  I  if  yon  have  not 
■ense  enough  to  select  proper  men,  ihey  have 
sense  enDU^ch— there  is  no  question  alMUt  It 
When  thoy  feel  that  tiie  L^lalature  m  an  exalted 
body— that  its  ftmctiona  are  exalted,  that  their  I 


I  Tttal  iDttrwte  wd  fbdr  own  dignity  m  taTblTed 
Id  Uie  dlscbniige  <rf  thoee  functions,  diey  will  select 
their  beat  men,  their  honest,  their  atnmg  and  in- 
corruptible met) ;  and  tliey  will  aay  to  them :  "  We 
trukt  these  uatiera  to  you ;  do  them,  and  do  them 
well,  for  our  eye  is  upon  you,  and  if  you  fail,  joa 
shall  be  disgraced  and  poniahed."  1  thaok  th« 
oommtttee  for  the  patience  with  wUdi  tbe^  bxn 
liatened  to  me. 

Ur.  LUDINQTON— Ur  Chairman,  I  rise  at 
thia  late  hour  in  the  discueeioa  of  (he  qaeation 
before  the  oommittee,  not  Ibr  the  purpoee  of 
making  confiwioa  worae  ooofounded  1^  going  into 
a  Matiatical  examination  of  the  various  points 
invfdved  io  tt,  Air  these  difficult,  abstruse,  and, 
Lo  the  eaatutl  bearer,  uuiniereeting  details  have 
been  more  Ailly  omisidered,  and  presented  and  by 
far  more  ezperieooed'  heads ;  but  to  indulge  in  a 
few  gener^— to  me,  and  I  hope  to  the 
committee,  not  wholly  uninteresting  ob> 
eervsttona.  Sir,  it  will  not  be  deniid 
that  amid  all  the  divetaifled  iutereata  of 
society,  all  the  Amettena  of  govenment,  that  of 
finance  and  expeitditnra  has  ever  been,  anl  «ver 
will  be^  the  subject  of  persmonnt'  solioilude  and 
care.  Whether-  in  proud  Britain,  in  restive 
France,  in  spiritual  Germany,  in  bnve  old  Nor- 
way and  Sweden,  in  imperial  BHseia,  in  feverish 
Italy,  langnishing  Spun,  or  Ueeding  Mexico, 
qneatwna  offlnauware  at  tlda  nuxaent  of  ab- 
•orUog  pnblio  bitoreat  It  fai  also  befi'tiog  thia 
occasion,  aa  well  as  all  others  of  a  deliberative 
character  in  our  country,  that  we  too,  should  pay 
speoial  regard  to  this  vital  controlling  aiifajecc. 
But,  sir,  while  I  throw  ont  this  suggestion  I  do 
not  wish  to  be  regarded  as  an  alanniat  respect- . 
ing  the  present  or  fbtare  presaure  of  onr  nai^onal 
debt,  which  hss  been  so  skillfully  magnffled  by 
the  Finance  Committee,  and  newopaper  aensn- 
timiists,  as  well  as  honorable  gentlemen  on  thia 
Qoor.  Sir,  instead  of  regarding  it,  large  as  it  is, 
as  a  source  of  national  weakness  and  indm- 
trial  depl«tioo,  I  esteem  it  as  the  essence  of  nft* 
tional  fulUiaad  aa  an  additional  bond  of  tmion. 
It  will  hardly  be  denied  that  tbe  investment  in 
government  securities,  during  the  prof  resa  of  our 
late  civil  war,  by  oainialistB  fa  v<B|>*ti>7  (be 
rebellion,  wrung  from  them  a  support  in  favor  of 
the  success  of  the  Union  cauw  which  had  hitherto 
been  withheld  and  would  sot  otiierwise  have  been 
yielded.  Tbe^  well  knowing  that  if  we  failed 
fedendsectulties  would  go  dmrn  and  oonfbderates 
go  up.  2I0  nation  in  modem  times  has  been  able 
to  carry  on  a  protracted  war  upon  a  purely  sped* 
basis  or  oiroulaaon,  much  less  could  our?,  as  in 
times  of  peace  specie  was  merely  a  fictitious  basis 
while  paper  was  the  circulating  mediunL  Our 
currency  necessarily  became  largely  inflated,  Uie 
prioe  of  labor,  the  products  of  the  shop,  the  mao- 
uractory  and  or  the  field  rose  to  enormoaalj 
inflated  values,  which  enabled  all  who  bad  con- 
tracted debts,  when  tbe  volume  of  circulation  was 
small  and  specie  at  par,  lo  discbarge  their 
iodebiednees  in  fbll,  and  Hud  a  jMtlance 
of  ready  money  in  hand  to  invest  ia 
the  securities  of  the  nation'a  integrity  end 
patriotiam.  Investara  in  private  securitieo, 
such  as  bonds,  nwrtgagoit  eontraots,  notes,  judgi. 
Iments,  etchadthmrcapftalretuniedtothein,  aud 
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■wht  ftmnd  no  othor  safll  or  coDTenlent  Tneani  of 
bTMtOMQt  Ctuia  in  theee  oatloiutl  pledges.  So 
that  when  that  Titanic  oonfliet,  which  had  (br  ftmr 
long  jmn  ndnd  our  eoutl&ent  from  aea  to  set, 
dowa  in  triuniph  and  ^017  upon  ob,  the  people 
owed  less  money  hr  thousaDOs  of  milliODi  than 
at  any  fbrraer  period  of  our  history.  Private  oldi- 
{adoM  were  cooTerted  into  public  ones,  private 
capital,  upon  whidi  Oie  people  bad  been  paying 
from  rix  to  twelve  per  oeutam  per  anaum,  was 
loaned  to  our  goremmMit  all  daawa  of  our 
ci^HBs,  In  suma  of  ftam  dcrtlara  and  up- 
ward at  leaser  ntasof  fntvmt,  andiAich  u  paid 
by  thoae  ooly  who  have  a  net  annual  Income  ez- 
coediDg  erne  thousaad  doUara.  Sir,  it  would  thus 
leen  that  instead  of  the  general  government 
ospreaeiog  tiie  people  with  the  burdens  complained 
k  baa,  bj  its  financial  pottey,  enabled  them 
ts  fujr  aU  tfimr  oppraaaive,  {vivate  debts,  while  a 
aatkmal  debt  has  boeo  eootraoted  fW>m  which  the 
poor  are  exempt  Sxit  H  will  be  said  the  peo^e 
are  diargod  irith  the  pajment  of  this  great  na- 
fional  debt.  80  they  are ;  bat  it  will  be  seen  by 
the  mootbly  statements  of  the  secretary  of  the 
tnaanry  tiiat  from  our  income  tax  and  .pabtic 
rewww^  as  atpraseirt  adjuMed  I7  law,  wa  are 
fnaUed  to  meat  the  cspeiieeB  of  gorerameat,  pay 
an  accroii^t  Interest,  and  reduce  the  principal  upon 
a  ratio  which  would  In  twenty  years  pny  the  en- 
tira  aatiooal  debt  But,  sir,  suppose  the  payment 
of  priodpal  dwald  be  postponed  till  its  msturi^: 
what  win  then  be  our  otwdltioB  ?  A  population 
doubled,  sod  tazabia  property  more'thsn  quad- 
raplad,  BO  that  Its  paynoBi  at  that  distant  period, 
if  met  fay  taxatioo,  wonld  be  no  more  burdensome 
te  the  people  than  ono^uarter  of  the  amount  if 
■ptii  at  this  time.  Our  country  is  yet  In  her  in* 
fancy;  but  it  is  a  giant  infancy,  giving  promise 
«r  a  pbyaicid  devt-lopment,  a  matonty  of  strength, 
a  comprafaeaaivaaeBs  of  thoivhi;  ti»t  shall  dwaif 
all  the  natioQa  of  antiquity,  and  ataod  out  tn  all 
fatnra  time  the  BoUeBt  and  grandest  display  in 
popolar  gOTCmmeot  of  Ood's  power  and  provi- 
deooe  through  the  .unswerving  virtues  and  ud- 
eoutiollable  energies  of  his  creatures.  In  short, 
our  natiopal  debt  will  nsitfaer  be  repudiated  or 
oollawad,  nor  wfli  ita  payment  be  Ml  In  the  out- 
growth or  our  stieiq;th  and  io  oar  increased 
abifity  to  meet  it.  Bo  much,  sir,  in  View  of  our 
■atiaoal  flnaoces.  I  should  rojoioe  if  this  Hatter- 
fag  picture  coald  be  transferred  to  the  State  of 
Hew  Tork.  Our  State  debt,  in  round  numbers,  is 
^OM.0O0,  to  which  may  be  safbly  added  local 
kMDty  drtita  $50^000,000  more,  being  attual  to 
$a  per  eofUa  tat  avery  man,  woman  and  ohOd 
io  tiw  State.  Acoordins  to  the  assessed  valuition 
or  tba  property  of  the  State,  in  1866  every  |IO0 
of  taxaUe  property  is  diargable  wi^  $16  to  meet 
the  principal  of  Uiis  debt  Id  many  towns  and 
eoonliea  the  ratio  of  liability  will  be  much  great- 
er, dapeoding  uptm  the  eztentof  their  local  bounty 
debt  B-rth  the  interest  and  principal  of  tliia 
hrga  iodebtedoae^  oqua]  to  rao-sixteeatb  of 
the  satinated  value  of  the  taxable  property  of 
tte  flute^  must  be  met  by  taxation  upon  the  pM- 
^  if  the  inoomes  from  our  canals  are  diverted 
to  work!  of  fur^r  improvement  and  cnlarge- 
nteoL  Tbey  will  not  be  met  by  assessmonu  upoo 
the  incomoo  of  the  forehanded  and  the  wealthy, 


as  is  provided  for  our  national  debts  ;  bot  they 
miist  be  drawn  (h>m  the  pnor  as  well  as  tho  riclu 
Now,  sir,  the  chief  item  of  this  large  State  debcia 
oar  canal  debt,  which  will  amount,  principal  snd 
interest,  at  matnrity  to $21,669,378.75,  the  princi- 
pal being  $1K,765,060,  $170,000  of  which  ts  past 
duo  and  drawing  uo  interest  The  balance  falls 
due  as  foUows:  $247,900,  October  1,  1868;  $67,- 
000,  January  I,  1871,  $2,800,000  July  1, 1872 ;  fl.- 
000,000,  Jonuaiy  1,  !873;  »2.750,000,  July  1,  1873; 
$2,250,000,  November  1,  1873;  $3,000,000,  Jan* 
nary  1, 1874;  $2,250,000,  Octoherl,  1874;  $600,000; 
Octoberl  ,1875;  and  $900,000  October  1, 187T.  To 
meet  the  payment  of  this  debt,  snd  Interest,  tho 
surplus  revenues  of  our  canala  are  pledged  by  the 
Gotiatltutfon  of  1846,  and  which  pledges  w«  must 
renew.  To  the  above  principnl  sum  of  $i6,7C3,> 
060,  should  be  added  $5,636,622,22,  whfaJh  was 
the  eenersl  ftind-debt  of  1846,  sod  whicbhaB 
priority  of  payment  oat  of  canal  revenueato  the 
above  canal  debt,  except  as  to  $3,257,900  which 
was  what  remained  of  the  canal  debt  of  1846. 
UaldngtbeaggregiiteofbothdeblB$21,401,682.2a, 
besides  interest  which  must  be  paid,  with 
the  Intereet,  hy  December  1,  1877.  The  question 
seama  to  bo  whether  the  snrplua  canal  revel)  nes 
shall  be  sacredly  held  to  meet  these  aconibg 
canal  debts  promptly  when  due,  n^rdlesa  of 
canal  enlai^ment  schemes,  whioli  the  Committee 
on  CanalB  contemplate,  or  whether  the  State  shall 
again  enter  upon  a  ftirther  enlargement  of  our 
canala,  in  antivipatloB  of  the  surplua  rovenuea 
being  sufficient  to  mtet  both  the  aocmlng  oanal 
debt  and  tiie  rapeosea  of  enlargement,  and  in 
case  of  the  insuffidencty,  to  moke  further  loan* 
or  resort  to  toxation  to  meet  deflcteoctas  and 
preserve  the  public  faith.  Now,  sir,  after  mature 
n.-flection,  with  no  natural  hostUity  toward  the 
canals  of  onr  State,  but  with  a  greater  regard  for 
the  tntereBta  and  honor  of  the  whde  pet^  than 
I  abould  have  for  thoBo  imaiediately  intereated  in 
the  enlargemeot  policy,  I  prefor  that  part  of  the 
report  of  the  tni^wity  Coiomttlee  on  Finances 
which  provides  a  sure,  certain,  adequate  and  le- 
gitimate means  for  the  psyment  in  fVill  of  this 
old,  exciting  and  quarrelsome  canal  debt,  to  the 
uncertain  and  oomjdioated  mode  reoommended 
by  the  Committee  on  Oanala,  with  canal  enlarge' 
ment  as  the  real  ohjecUve  point  Sir,  as  many 
democrats  have  wisely  expressed  themselves  that 
they  think  it^uite  time  that  the  "  nigger  "  should 
be  out  of  poUtica,  so  I,  as  an  old  whig  and  repub* 
lioan,  am  ready  to  txclaim  that  it  is  time  thatthia 
canal  debt  waa  out  of  the  politics  of  the  State. 
It  hasbeeo  the  aoouigeof  my  par^,  if  not  of  the 
people,  in  my  section  of  the  State  for  the  past 
iwoniy  years.  I  am  opposed,  and  I  believe  I  ex- 
preas  the  sentiments  of  a  lai^e  majority  of  tlio 
people  of  this  State,  to  devoting  one  dollar  of  the 
surplus  revenues  from  our  canals,  or  to  malcing 
loaoa,  or  taxing  the  people  for  the  purpose  of  en- 
larging any  of  our  canals  until  our  canal  debt 
shall  be  paid  in  f\ilL  Sir,  I  would  be  the  more 
willing  to  enterutn  the  propoaitloa  of  the  Oanal 
Committee  if  I  oelieved  that  there  waa  any.  pres- 
ent or  remote  necessity  for  sudi  enlargement 
That  the  disbursing  of  so  large  an  amount  of 
money  as  would  be  required  for  the  eolargemeot, 
along  the  line  of  opwMioos,  would  Btimulue  busk 
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Den  tDd  lodHtrUl  activity,  and  bo  the  soaroe  or 
profit  and  WMlth,  I  oaooot  doubt;  and  this,  In  my 
judgmenit  would  be  the  extent  of  beaefiia  to  loco]  i- 
tiM  or  the  State,  The  honest  men  Imng  alobg  ttie 
Doble  valley  of  tlie  Uohawk  should  be  satisfied 
with  benefits  and  blessings  already  received  Trom 
this  source,  while  the  insorutaUe  Avenger  of 
crime  knows  that  iheir  robbers  have  no  reason  to 
eompUn.  Sir,  when  I  came  to  take  my  seat  in 
this  body,  my  coaititueiita  anticipated  that  the 
great  queations  respecting  our  canals  would  be  as 
to  whether  they  sbould  he  sold  or  leased,  and  tho 
State  relieved  {torn  the  cares,  anxieties  and  fiuc* 
tuations  of  business  life ;  so  you  can  well  imagine 
what  must  be  their  surprise  when  4ho  question 
seems  to  be,  Bhall  th^y  be  eulurged  at  an  expense 
of  from  $10,000,000  to  $16,000,000.  The  publin 
necessity,  the  pride  and  honor  of  the  State  de- 
manded the  couatructiou  of  many  of  these  public 
iirt>rkB,  and  the  people  and  the  State,  under 
the  guidance  of  the  peerless  Cliuton,  wliose 
very  name  I  feel  proud  to  bear,  nobly, 
wisely,  and  generously  yielding  to  the  demoud. 
Their  results  ia  the  material  developomeut  of  tlie 
State^  are  above  estimate,  and  beyond  oU  appre- 
ciation. Too  much  honor  cannot  ho  paid  fo  the 
memory  of  their  illueti  Sous  author.  Sir,  when  I 
take  a  paooramio  >iew  of  that  cordon  of  flonrisli* 
iiig  cities  and  villages  lying  between  dio  Hudson 
and  thekkes,  those  outstrett^ii^  tlelds  of  green, 
and  waving  aoras  uf  ochu,  tliose  orchards 
bending  under  their  weight  of  ripening 
fruity  white  the  music  of  tlte  reaper 
the  mower,  the  clicking  hammer,  and  the  hum- 
ming wheel  of  the  shop  and  the  manufactory 
lend  enchantment  to  my  ear,  I  instinctivt-lr 
exdotm,  "Great  was  the  genius  of  Clinton." 
Would  it  not  be  an  nppropriote  and  lomdiitig 
thought  that  should  prompt  the  occupants  of  those 
peaceful  and  happy  homes  along  those  rivcra  of 
art,  to  set  apart  the  anniversary  of  the  oomple- 
tiun  of  the  Erie  canal  for  wreathing  with  flowers 
the  gra/e  of  that  noblo  man.  Mother  nature 
would  appreciate  ^e  hoty  moUve,  and  each  re- 
turning springs  with  noiseless  footsteps  would 
eome  with  Iter  fUrest  flowers  to  the  shrine  of  his 
asored  memoiy. 

>*  Weed  dean  hia  grave,  ye  men  of  genius,  for  bo  was 

year  brother; 
ItaadTllghtly  on  klSBsbsa,  jemon  ofsdsncs,  for  bo 

was  your  Mend."  ^ 

When  their  enlargement,  in  18S4,  was  demanded 
the  l>eople  again  yielded  their  assent,  and  now, 
behn  the  work  is  hardly  oompleted,  another  de- 
mand is  made  fbr  still  fhrther  enlargemeDt.  As 
long  as  there  Is  mtmey  tn  these  schemes  the 
cry  for  enlargement  will  never  cease.  But  this 
last  call  will  not  be  answered  by  the  people  of 
the  State,  if  it  is  by  this  Convention.  Why,  sir,  if 
they  believed  the  exigencieB  of  oommerce  and 
dieir  own  proqiority  required  It,  they  would  not 
in  this  iiifectod  state  of  the  pablio  morality  bo 
williog  to  iotruflt  the  expenditure  of  the  millions 
requisite  to  the  oonsDrnmnUon  of  so  stupendous  an 
entorprise  into  unapproved  hands.  Thoy  would 
iufist'^pon  waiting  until  our  whole  camil  syHtcm 
of  management  had  boon  purged  of  corrupt 
officials  and  dishonest  favorites  —  until 
sxperlenoa    shuuirl   asaun    them  that  this 


large  amount  of  monn'  would  fall  Into  iMpwisi- 
ble  hands  and  be  fkithnuly  and  honest^  dis- 
bursed. I  do  not  propose  to  discuss  the  queetloD 
of  the  present  capacity  of  the  canals  to  meet  the 
probable  or  possible  wants  of  the  future  in  tlebiil. 
It  is  sufficient  for  me  to  know  that  grntlemeD  of 
approved  engineering  skill  and  of  ext*)nsiva 
knowledge  and  expenenoe  reepeoting  these  quee- 
tiwis  di^  hi  opinion,  and  while  such  dlObrance 
exists,  it  is  not,  In  my  judgment,  expedient  to  em- 
bark in  so  expensive  and  doubtlVtlao  undertaking. 
Why  an  much  haste  when  there  is  so  much  dark- 
ness before  our  eyes  and  so  msny  cwflicting 
theones  whidi  future  experience  can  only  settle  T 
To  that  settlement  I  shall  cheerfully  submit.  I 
have  my  coovtctiooa  on  tlie  subject  Sir,  who  can 
now  fix  the  day  when  the  canal  shall  say  to  its 
customers  "Qo  elsewhere  with  your  f^e%ht;  I 
cannot  carry  it  for  I  have  not  the  oapao- 
ity."  When  that  day  comes,  then  it  will  be  early 
enough  to  talk  of  enKrgemettt  It  is  not  denied 
that  the  canal  auditor,  in  seversl  reports  to  the 
Legislature,  has  shown  and  maintained  that  tho 
present  capacity  of  tho  Krie  canal  is  capaUe  of 
transporting  4.000,000  tons  eeoh  way  annusU/, 
while  the  most  that  it  ever  here  on  its  bosom  <mt> 
way  in  any  one  year  was  2,916,091  tons  in  the 
exoepiioual  year  of  1862,  when  our  southeru 
outlets  for  the  West  were  Uockadi-d  by  rebels. 
While  I  do  not  believe  the  £rie  canal  and  its  pay- 
ing auxiliaries  have  folMed  ibelrmissioh  of  beii- 
etlQi  to  the  people,  I  can  not  doubt  that  titey  law 
their  importance  in  proportion  to  the  increaee  ot' 
facilitiee  opened  to  commerce  by  railrooda  and 
ateam,  an  agency  whioli  their  wise  and  fur-sighted 
authors  did  not  anticipate.  -  Sir,  grateful  ts  I  feel 
to  these  iutem&l  watHr-ways  of  oommerce  fnr 
wliat  they  have  accomplished  in  human  progress, 
and  as  enduring  as  my  hope  is  of  their  ftiturt 
usefulness,  fVom  all  the  rivalries  in  transportatioa 
whidi  now  exist,  and  which  iliS  capital  and  en- 
terprise of  the  people  will  yet  suggest  to  meet  Iho 
growing  wants  of  trade  and  traffic,  I  cannot 
doubt  that  their  present  capacity,  so  far  os  widtfi 
of  lock  and  prism  are  oouoemed,  wilt  be  found 
equal  to  all  fViture  demands.  The  trade  and  prv- 
ducts  of  Ohio  were  the  subject  of  Gov.  CUu. 
ton's  desire  when  he  projeoted  the  Erie  canal,  aa 
will  be  seen  from  his  oiowigeB  delivered  to  the  Leg- 
islature, it  being  at  that  time  the  only  State  form- 
ed out  of  the  North-west  Territory.  For  many 
years  her  tonnage  over  the  Krie  canal  exceeded 
all  the  other  Western  Sutes  and  Te^ritorie^  and 
now  she  fhroiahes  the  least  of  any  Western  State^ 
she  having  become  tho  chief  consumer  of  her 
own  products,  except  live  stock,  which  are  for- 
warded to  eastern  markets  by  rail.  So  it  will  be^ 
to  a  greater  or  lens  ezteut,  with  all  the  fast  popu- 
lating States  of  the  West.  The  man  is  now  full 
grown  and  listening  to  this  discussion  who  will 
live  to  see  Illinois  the  most  popuknis  State  in  tiie 
Union,  when  and  even  beloro  she  rvadies  that 
point  of  success,  every  cereal  from  her  prolilla 
soil  will  be  required  to  feed  her  own  millloos  of 
freemen.  This  is  a  catural  law,  and  confined  to  no 
State  or  locality.  The  honorable  gentleman  from 
Onondaga  [tCr.  Alvord]  admitted,  in  his  wnll-coa- 
Ridered  si^tnent,  tlie  best  perhaps  that  human 
skill  can  make  in  support  of  tho  report  <tf  the 

Digitized  by  Google 


1689 


GoBBinittee  on  CatmU,  that  «Q  the  a|^lcu1tur«l 
products  produoed  skmg  theliuo  of  the  Erie  canal 
an  Dvw  coDMumod  bj  her  maiiufacturera  and 
oChan  OD  berUoa.  nw  geutleman,  Id  admlUiuK 
this  Cict,  atreogtbeoed  my  theory.  Tboae  very 
artiddal  waters  were  once  freiKbted  with  (he  pro- 
docta  ol  Ceutml  aod  Weatero  New  York,  seeking 
a  market  at  tlia  sea- board.  Neiiher,  aa 
be  further  admits,  do  the  forests  aloQff 
ttmr  line  continue  to  yield  their  wealili 
of  fruight,  for  they  have  long  ainoe  been  wafted 
to BHu-ket over  her  muuiflceat bosom,  yieldiug  rich 
rtwarda  to  tlieir  aturdy  ownera,  and  addiag  to 
the  bt«ui7  and  wealth  of  the  State.  So,  too, 
hare  the  lands  of  this  portion  of  our  State 
yidded  to  their  creative  and  utilizing  influeucea, 
and,  nikder  the  iaduatry  aitd  skill  of  the  brmer. 
reached  tbeir  highest  degree  ofohemical  combiua- 
tioii  aod  prodaction.  It  will  thus  be  seen 
that  the  eaniils  of  our  State  have  already  itcoom- 
pUabed  what  the  act  of  1811  contemplated  in  tho 
use  the  language,  "  they  will  promote  agricul- 
ture, nanufactures  and  commerce,  mitigate  the 
GBlamiiia*  of  war,  enhanon  the  bleasiiiga  of  poace, 
emnolidat*  the  Uulon,  adraoce  the  prosperity  and 
^raie  the  cbaracter  of  the  Uiutod  States."  Sir. 
even  tbia  gnat  canal  is  no  looger  capable  of  any 
further  material  development  in  our  State,  for, 
with  the  aid  of  the  Central  railroad  running . 
(he  whole  length  of  it,  the  startliug  fact  is 
fRSKUed  that  the  ajigregata  Tuluatiou  of 
aO  the  real  aod  persooal  property  of  the 
ooQDties  ihroaitfa  whksh  they  para,  ia  less  by 
$11,440,794,  than  it  was  tn  185S,  or  ten  yean  ago. 
And  if  wo  leave  out  the  conuty  of  Albauy,  which 
owes  her  prosperity  in  a  tn^at  deiiree  to  other 
ioSuencea.  it  would  amount  to  $19,032,914,  while 
sereral  of  theae  counties  are  valued  less  than  they 
were  fifteen  years  ago — aa  for  example,  Mont- 
gDBeij,  Herkimer  and  Niagara.  Whyi  sir,  not 
even  all  the  salt  of  Onondaga  and  her  great  canal 
financier,  do  not  save  her  from  the  mortiflcatioo 
ud  diagrace  of  showing  a  reduction  in  her  valtia- 
tioo  of  $3,068,511  below  what  it  was  in  1656, 
vhile  Onbulo,  the  honored  home  of  the  chairman 
of  the  Canal  Committee,  fiada  herself  in  the 
"doogh  of  deapood**  and  poorer  by  |3,34^436 
than  in  1856.  Sir,  if  the  bouiusble  chair- 
nan  [Ur.  Ltipham]  believes  that  the  enlargemeut 
oi  the  Erie  canal  will  add  to  her  wealth  what  she 
ba  lost  in  the  past  ten  years,  and  increase  her 
pO{HiL<tkMi  to  what  it  was  in  I8S0,  I  don't  wou- 
d«  at  his  pleading  "  trumpet-toogupd  against  the 
deep  daoinattcm  of  their  taking  off."  tty  qther 
tooorable  friend  fh>m  Ootario  [Ur.  ICcDonald] 
■Date  davs  siace^  probably  through  an  Inadver- 
tuoe  someiimea  iosi^red  by  the  heat  of  debate, 
referred  to  the  county  of  Oraogo,  which  I  have 
tte  boDor  in  part  to  n-preaent,  as  a  county  un- 
ufe  tor  people  to  visit."  Without  the  liberalizing 
ar  dtflHiantiiu  iuBuence  of  canals;  she  has 
adfanced  In  wealth  about  $3,000,000  in  thp  last 
ten  yeara,  while  her  population  baa  increased 
over  13,000  aiooe  1850.  I  know  it  may  be  said 
lltat  many  otiier  conntles  in  the  rural  district  aa 
fx  in-itauce,  my  own,  also,  show  a  falliup;  off  m 
Q«ir  valoatkm  during  the  same  period.  But,  sir, 
it  vill  be  borne  in  mind  that  they  are  countlsB 
■M  bvoced  tar  the  State  or  tdeased  with  railroads 
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or  canal — counties  which,  in  view  of  the  rediictinna 
oom plained  of,  have  purposely  reduced  their  valua- 
ti(His  in  order  to  avoid,  as  far  aa  posaibl-',  the  pay* 
raent  of  an  unequal  proportloc  of  State  taxes. 
Sir,  the  great  wisdom  and  well-disciplined  minfl 
of  De  Witt  CSEutou,  did  not  run  wholly  on  canals 
an  a  means  of  opening  iho  country  to  settlement, 
encouraging  induatriul  pursoita,  and  of  promoting 
the  wealth,  couvenienoe  aud  happiness  of  the 
people;  but  only  as  one  of  those  means.  In  his 
meseatje  to  the  Legialatnre  in  1819,  he  raid  ''as 
the  prosperity  of  agricultdro  is  eesentially  con- 
nected with  eaay-and  cheap  means  of  treoBporta- 
tion,  by  land  or  by  water,  it  cauuot  escape  yoot 
attention.  All  roada  leading  to  navigable  rivers 
aud  lakes,'  to  cities,  towna  imd  villages  to  manu- 
facturing eatabliabmenta  and  dopoahoritrS  of  pro 
duce  and  merebandiae  are  entitled  to  your 
countenance;  and  in  ijtaces  of  a  different  deBcrip< 
tion,  where  a  thin  and  commeociug  population 
prevents  the  extensive  and  useful  applioutiou  (A 
individual  exertions,  there  ia  eveiy  inducement 
on  your  pert  to  euonurage  the  growth,  and  settle- 
ment of  the  country  l»r  opening  the  means  of 
oommunJcatioiL  The  Improvement  <tf  old  and 
the  creation  of  now  roada  is  at  all  times  n 
iucumbeut  duty  aod  a  beneficial  ezerdseor  power." 
ApptyiDg  these  benign  prineiplt«  to  our  present 
wauls,  and  unequal  means  of  development,  instead 
of  laviaking  its  wtole  patrimony  on  our  canals  to 
accommodate  western  oommeroe  with  our  *ea< 
board,  it  would  be  wiaer,  more  ecooomioal  and 
more  certain  of  laatiug  beueQts  to  the  State, 
whJe  tlie  wauts  of  the  West  would  be  better 
subserved  if  it  would  continue  to  aid  the  con- 
struction of  certain  railroadsi,  now  in  coiitempla- 
lion.  If  the  State  would  take  hold  and  wd  in  the 
oonstniction  of  the  New  York  and  Oswego  Uid- 
land  railroad,  makiug  it  another  conuecting  link 
between  New  York  and  the  Laken,  whioh  recent 
surveys  liave  found  to  be  perfectly  pnctMwbls, 
the  $80,000,000  of  taxable  property  ou  its  line 
would  not  recede  ia  value  $19,000,000  iu  the 
next  ten  years,  but  would  be  euhaoced  mora 
than  one  hundred  per  cent.  Such  a  work  would 
be  of  infinitely  more  importance  to  the  city  of 
Mew  York,  to  the  localities  immediately  aOiicted 
by  it,  to  the  State  at  lai^  and  to  the  wants  of  the 
great  North- west  than  any  expenditure  equal  to  ita 
entire  coat  in  enlarging  our  canals  oould  pot<8ibly 
bo.  But  DO,  these  enterprising  Committees  on 
Ciiuals  and  Finance,  and  some  odiorcommitieea  as 
well,  all  unite  iu  shutting  the  door  of  the  treasury 
against  any  appropriation  of  money  for  lailratda. 
Such  a  policy  evidently  assumes  that  the  Stato 
of  New  York  ia  AiUy  grown,  tltoroughly  developed 
and  entirely  flolsLed,  as  respects  all  such  attendei. 
Sir,  the  island  of  Great  Britain  has  within  its 
borders  2,200  miles  of  canals,  all  of  whicli  were 
built  before  railroads  were  iutroduced.  In  1155 
the  Duke  of  Bridgewater  projected  the  first  one^ 
connecting  Uanchester  wiut  Wools^.  So  com- 
plete and  extended  did  her  system  of  cauala  be- 
come, that  it  ia  said  that  there  was  not  one  foot 
of  land  on  her  entire  island  south  of  Durham  that 
was  more  than  Sftceo  miles  from  water  communi- 
cation. Railroads  have  superseded  die  use  of 
most  of  them.  Only  Iieavy,  cumbersome  arUolea 
are  tnuuportedonthem..!  do  not  believe  that  tho 
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Xrto  eiDil,  rtom  Vhe  dwincter  <^  ita  oonneotkms, 
Is  llabie  to  be  wholly  laperaeded  hy  mlro»di, 
DO  Bore  tlWD  railixMuU  oiti  euperaede  the  ship- 
cuaX,  flfly-ooe  milM  In  length,  coonectiog  the 
river  Y  with  the  German  ooetui,  aod  to  which 
the  city  of  AmBteitluD  owes  ite  prosperlt7. 
Ointle  are  aaimg  the  mott  ancient  devicQa  for 
known.  The  Italian  States  gave  eariy 
•ttenttoo  to  the  lulgeot  of  oaoab.  Her  Leonahlo 
de  Tinci  flrst  introdncad  lodca  on  the  Uilanese 
oanal  in  1117.  Groat  Britain  waa  the  last  country 
in  Europe  to  inboduce  them,  and  the  first  one  to 
abandon  them  under  die  mora  energetic  Influence 
of  steam  aud  the  rail  Why  are  not  oanala  now 
built  to  fffomote  the  Interests  of  commeroe,  while 
thouSBOds  of  miles  of  raUroads  are  onutructed 
•very  year  f  If  it  is  no  longer  wise  to  build 
-canvle  for  the  transit  of  commodities,  how  muc)i 
wiser  is  it  to  enlai^ ,  those  already  built? 
That  flort  of  comoierce  that  moves  at  the  rate 
of  a  mile  in  an  hour  and  a  half  will  not  grow  in 
■iNiblic  tiivor — time  is  money.  Why,  sir,  a  railroad . 
-irilL  build  a  Tillvga  while  a  catvo  is  going  from 
Bu£Rilo  10  New  Tork  by  canal.  Tlie  meroiiant  «i 
Ghlcago  and  Bi^IUo,  who  has  his  grainy  flour  or 
porlc,  with  a  doubtful  or  fallbg  market  ahead  of 
Dim,  will  not  give  it  a  filtoen  diiya'  Iraoait  when 
he  can  realise  on  it  in  two  days  by  rail  While, 
if  the  market  was  nsing,  the  canal  would  etili 
have  DO  advantage  over  the  railroad.  If  railroads 
ttow  tn  DM  had  nie  eapadty  needed,  the  tonnsgi- 
OQ  the  Krie  oaosl  would  be  greatly  lessened 
When  the  general  goremment  or  the  people  es- 
teblisii  their  freight  lines  by  railroad,  aa  now  cod- 
templated  by  Mr.  Harlsn's  bill  in  Gougress,  no 
CBoal  enlargement  sohemod  will  then  bo  agitated. 
Sir,  I  mean  simfdy  W  argue  that  such  la  the  forci 
and  popularity  of  the  r^Jroad  system  as  a  mean^. 
ftf  rapid  transportatioa  of  both  passengers  atio 
ft«ight,  having  the  whole  year  to  operate  in,  thai 
I  do  not  beliove  that  maov  new  canals  will  tx 
constructed  or  enlarged  in  this  or  any  otliei 
oouuuy,  and  that  it  is  not  advisable  at  present  u< 
enter  on  aoy  scheme  of  eolargine  ours,  especially 
under  what  I  claim  to  be  the  discreditable  plsr 
suggested  by  the  Canal  Committee.   Sir.  we  mu!>T 

Sy  our  dttbts  before  we  build  expensive  Stau 
,pitol8  endow  all  our  private  seciarlan  inatitu 
ttona  or  enlst^  our  canals,  and  espocially  before- 
Our  people  nre  convinced  thai  the  utmost  capauiu 
of  our  canalB  hasbeen  reached.  I  haveeverbe^n 
the  friend  of  the  Erie,  Gbamplaiu,  Oswego,  an<: 
all  other  canals  which  have  not  been  a  source  of 
eoDStaut  evil  sad  expense  to  the  State.  Andldon'i 
mean  to  pledge'  myself  against  the  improvement  oi 
tnlargement  of  one  of  them  at  the  proper  time, 
when  such  Improvement  msy  be  necessary  to 
meet  the  iocreused  demands  of  commerce,  slXei 
their  present  capocity,  with  the  most  approved 
•conomy  of  labor  and  ^ill,  shall  have  been  fonnd 
to  be  iimdequate  either  to  meet  the  wants  of  our 
own  people  or  thus  of  other  States  or  countries 
irtio  desire  to  pass  tiie  product  of  their  industry 
ovor  them,  and,  above  all,  when  such  improve- 
ments can  !»  made  without  tax  or  Inconvenience 
to  our  people.  Sir,  I  do  not  desire '  to  sec 
tills  great  Slate,  which  at  such  an  early  day  of  her 
history,  iDSUgural^  a  wise  aud  liberal  system  of 
internal  improvemeots,  and  whose  practical  op- 


erationluta  gtrat  aBOnra^oirtetlged  supremacy 
in  sit  tlie  elnnents  which  constitute  a  truly  great, 
enlightened  and  powerful  Commonwealth,  now 
turn  her  bade  upon  her  lather  and  deny  her 
paternity,  I  hope,  sir,  that  this  Slate  does  not  feel 
sdmonished  by  such  a  glorious  experience  ot  the 
benificent  workings  of  such  a  policy  as  toprt^iblt, 
by  her  organic  law,  any  fhrther  appropriations,  or 
encoursgement  to  railroads,  snd  other  mesns  for 
enlarging  our  wealth,  increasing  our  productions, 
equalizing  public  beneflti<,and  promotlug  the  gc-neral 
welfare.  There  are  large,  and  naturally  produc- 
tlve  sections  of  our  State,  whose  people  have  from 
time  to  time  contributed  their  mMus,  under  the 
stem  commands  of  our  tax  laws,  to  build  np  snd 
foster  other  sections  of  the  State,  without  direct 
benefits  to  their  localities,  who  are  now  by 
ooQstitutional  law,  to  be  dmled  in  all  Mare  years 
from  claiming  any  participation  in  the  aggregated 
bounty  and  wealth  of  this  great  State,  which  their 
anaided  industry  has  contributed  to  create.  Sir, 
it  will  be  wcU  for  this  Convention  to  take 
note  that  our  work  here  .will  be  in  vain, 
unless  based  npon  the  prindplM  of  piiUte  Justice, 
and  ratified  by  the  people,  while  it  is  a 
work  of  redprofsl  responsibilities  snd  hardens, 
it  should  snd  must  be  one  of  reciprocal  protec- 
tion aiid  benefits.  Our  great  Father  dispenses 
his  seasons,  his  rains  and  sunshine  upon  ail  his 
(9«atures  alike;  so  he  teaeht^  us  the  sublime  vi^' 
cue  <^  d<rin;  unto  others  as  we  would  have  otheis 
do'  nnto  us.  It  is  equally  booomit:^  the  State  to 
act  npon  this  divine  principle  by  which  local  jeal- 
ousies will  be  removed,  friendships  cemented,  the 
bonds  of  social  and  fraternal  afTectioQ  strength- 
ouod,  commerdsl  Interests  united,  snd  the  general 
happiness  of  the  whole  people  secured  to  us  and 
perpetuated  to  a  greaUnl  posterity,  whi\  when 
ihey  look  back  npon  our  deeds,  will  honor  us  ss 
we  honor  our  fathers. 

Mr.  tfAGBB— It  will  be  recollected  that  on  the 
preseniation  of  the  report  of  tliP  Canal  Commute^ 
I  dinscntod  from  some  portions  of  it  and  said  I 
would  at  the  proper  time  state  the  reusone  why 
[  dissented.  I  will  now  proceed  to  perform  that 
duty.  I  accepted  a  seat  in  this  body  impressed 
with  the  belief  that  the  capacity  of  our  cauala  was 
not  adequate  to  the  demands  of  commerce  upon 
ihem.  I  had  learned  by  sad  experience  as  s 
shipper,  that  there  was  fault  somewhere,  sud  in 
oommon  with  the  majority  of  the  committee,  I 
had  accepted  the  tlieory  of  Insuftlcient  capacity, 
and  was  disposed  to  favor  enlargement  so 
fur  A  I  could  do  so  without  InfriDgement  upon 
the  provisions  of  the  present  Constitutkiik 
or  the  danger  of  hitvessmg  State  debt  and 
taxation.  I  have  examined  the  su^gect 
carefully  and  find  that  I  was  mistaken ;  thai  I 
had  allowed  myself  to  be  deceived  by  the  gen- 
eral ciy  along  the  canals  for  eiilnrfred  locks, 
lat;ger  boats,  and  of  course  more  water.  Sir,  I 
am  convinced,  by  the  light  I  have  obtained  from 
examioaUon.  Uutt  we  have  canals  enoujih  to  meet 
the  present  and  fbture  demands  of  commerce  for 
years  to  come.  What  we  need  is  competent, 
honest  management  by  men  wlocted  for  their 
practical  business  eapadty,  and  not  from  P^'^'~ 
oonsideratkms.  If  we  can  insugurate  a  poliPT 
which  will  Hcure  this  result,  we  will  havo 
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MMBpBihed-a  good  work,  nw  mwrt  pnv 
oecds  upon  the  bypotheria  tfuU  enUrgemrai 
ma  be  oommeDced  end  carried  to  oomple^oo  b; 
(be  appliaitioa  of  preseat  tneaDS  end  eoeruinK 
iar|diu  reranuea,  end  eBeamee  that  the*  Legisla- 
bm  will,  at  ita  next  aeseioQ,  euthorbse  iounedUte 
floauienceiiieiit  of  the  wc^  Mr.  CbelnnaDr  it 
wu  mj  lot  to  have  been  bom  in  the  letter  part 
of  the  last  century,  carried  ia  infiiacy  to  the  IVon- 
lier  (rf'  a  d«w  country,  end  in  early  boyhood  re- 
skovod  farther  weet  to  ^e  wilda  of  die  then 
North-west  Territoiy,  where  there  were  no  eidiotde 
within  my  reach.  I  have,  therefbre,  noC  been 
ta^t  the  ecieoce  of  auUhematice  or  the  iotriea- 
dei  of  aritluDecia  What  I  have  is  iotuildTe,  the 
pft  of  0<mL  Sufdi  as  it  ie,  I  hare  foond  uaeAil  to 
Byetlfnod  ffeUowmm.  Idtboriogf  under  the  em- 
buT««8meo(  mentioned,  I  shall  proceed,  with 
diffidence,  to  cnbciee  the  flgaree  and  deductions 
preeaoted  in  the  latter  pert  of  the  report  of  the 
Committee  on  Canals,  oommeociog  on  page  19, 
etc,  where  it  ia  aasumed  that  we  had  a  oorrent 
eadt  balance  fai  the  tnaraiy  on  the  Arst  daj  <^ 
Hay,  188T.  of  S3.0I(^7M.85.  and  Intemt 
(e  January  1,  186S,  $&3,6I9.58,  making  on' 
that  day  the  enm  of  $2,084,363.03. 
Tim  report  then  proceeda  to  take  the 
estimated  eurplos  emal'  revenues  of  1897, 
afler  pi^ag  the  interest  on  canal  debt  from 
April,  1807,  to  Jdy  ],  1868,  and  intereat  on  the 
fenenl  fuiid.  debt  to  January  1,  18b'8,  $1,912,- 
ll8.31,and  fioda  a  balance  in  ihetreasurr  on  that 
day  of  $3.916,4T2.S4.  I  doubt  if  anything  liko 
■ucfa  a  aum  will  be  found  there.  The  report  adds 
iotereet  one  year  at  four  percent,  $169,058.89, 
aod  appropriates  sarplue  canal  revenuea  of  1868, 
$l,510.fr49.15,  malting  en,  segregate  balance, 
Janoary,  1869,  of  $6,696,180.28.  It  then  adds 
islereM  at  four  percent  for  one  year,  $228,847.21, 
and  the  estimated  balance  of  canal  revenues  of 
1869,  $1,772,286.75,  and  finds  a  balanoe,  January 
1.  18T0,  of  $7,644,314.24.  It  then  appropriates 
ke  eat,als,  na  before  stated  in  the  report,  $6,644,- 
314.24,  leaTiDg  $1,000,000  to  pay  caual  and  gen- 
•ed  fktni  debMi  The  report  proceeda  upon  the 
mae  Taocirul  hypotheals  to  January  1, 1879,  when 
v»  bare  eolari^  oor  cenale,  secured  free  trans- 
pnatMMi  fur  oommerce,  and  liud  n  snug  little 
balance  of  $431,890.28  to  commence  buBinesB<m. 
If  the  theory  of  the  report  and  the  fitP"^  pre- 
sented eao  be  reUed  npoi^  it  preeents  a  pleasant 
pictore  and  proapetoos  nilare.  But,  Mr.  Choir- 
■aa,  the  n^tola  thing  is  fktUcious,  unsound 
■od  deoepiive.  I  do  not  huend  to  impute 
to  my  associmtes  on  the  omnniittee  duplicity  or 
atebtkm  to  deceive,  but  that  thefr  desire  for  im- 
prarement  and  progreas  baa  led  them  to  erro- 
aeooa  oouclusiona.  Allow  me,  sir,  to  go  bock  for 
I  Doowot  atld  ask  the  honorable  chairman  how 
ve  cnn  aotieipate  the  Mcumulation  of  interest 
apOB  moneyli^fch  are  not  invested  but  in  pro- 
cess of  d«Uy  expooditure?  I  find  two  items  of 
mtere«— $159,058.89  and  $225,847.21,  making 
$384,90&I0.  estimated  available  funds  appUciible 
to  the  proposed  enterprise.  I  confess  I  am  una- 
ble to  ooDprebcnd  this  sctentiflc  mode  compu- 
tslinn,  and  ask  to  be  anUghtened.  The  lum  of 
$6hGU,000  b  eatimated  to  be  neeeasary  to  meet 
Aaeoat  of  th»  oootemplated  anbigenent;  and 


tills  la  to  be  abatracM  Ann  tk*  flinds  aaoredly 
pledged  by  tiie  Constitution  to  moot  our  existing 
oUigatioDS.  Wby,  Ut.  Chairman,  Ave  times  eii 
nullions  in  my  judgment  based  on  the  experience 
of  the  peat,  will  not  be  sntkdent  to  meet  the  last 
monthly  estimate  for  the  woik  contemplated 
this  report  lamnotftpn^ibetor  the  son  of  n 
prophet,  yet  I  am  wUUog  and  derire  to  go  upon 
the  record  with  these  predictiooB,  \and  tmst  to 
history  to  juaiify  their  corractueaa,  if  the  work 
contemjdated  shall  be  commenced,  as  it  is  put 
forth  in  the  argumeut  to  support  tiie  theory  of 
the  eminent  neceadty  for  immedkle  com- 
mencement, that,  if  ddayed,  otiwr  ehannela 
will  be  (^ued  to  oompete  for  the  com* 
mcroe  of  tfie  Weat,  and  (bat  Kew  Tork,  our 

rt  eomatereial  center,  may  loae  its  supremacy. 
.  I  have  no  fears  on  that  soore.  New  Tork 
baa  attained  to  a  posidoo  of  oommeroial  enprem- 
acy  which  cannot  be  diverted  by  rival  competing 
routes.  Let  the  peo[rie  of  Virginia  ocwatmct  a 
oonal  through  the  valleys  of  Kanawha  and  the 
Jamea  river  Arom  the  Ohio  to  the  Athutia  I 
think  the  nmta  ta  fea^Ue,  and  I  wotdd  lejotce  to 
see  it  opened.  The  inhabitants  of  that  aeotion 
are  our  brethren.  We  should  not  desire  to  impede 
their  oommeroial  progress  abd  prosperity.  An- 
other phantom  is  put  forth  to  alarm  ns.  Our 
Oanadian  neigbbom  have  a  foaaible  route  from 
Lake  Huron  ihTonf^t  the  Ottawa  rivei^ 
whidt  will  be  opened  and  beoome  a  dai»- 
gerOHB  competitor  to  onr  pmgvaee  if 
we  delay  the  oontemplated  eolargemest  of  our 
canals,  and  offer  free  traosit  for  the  cornmeroe  of 
the  West.  Sir,  these  predictions  do  not  disturb  my 
nerves.  Our  Oanadian  newhb«n  are  a  part  of 
God's  people,  entftlod  to  afl  the  comamlal  ad- 
vantages 01^  foeWtlea  presented  to  ibaaB  by 
their  natural  porititm.  It-doea  not  beeome  us  to 
embarratia  or  delay  tbnr  pnqcress.  If  I  had  the 
power,  I  would  ranoveali  oommereiid  restrictima 
between  Canada  aod  the  Statea.  Tbey  need  onr 
products — we  need  theira.  I  would  eatabltsh 
ftee  intaroourae,  aodd  land  oommereial,  with 
those  paople,  and  cultivate  fHendly  lekthma  with 
tham.  we  inhabit  the  same  couthient,  we  have 
a  common  hifitory.  Why  should  we  permit  petty 
jealousies  to  retard  the  pn^fress  bf  either?  Ur, 
Chairman,  I  am  not  an  annexaUonist,  I  would 
not  annex  these  people  to  our  States.  We  have 
already  nioro  terriioiy,  more  people,  than  oan  ba 
governed  and  guided  in  the  right  way.  Mr. 
Chairmen,  do  you  suppoee  that  the  six  mUltona 
suggested  for  enlargement  will  saUafy  the  In- 
satiate desire  of  conspirators,  euoh  as  ore  por^ 
trayed  by  the  teetimooy  taken  before  the  Senate 
Committee,  document  No.  40,  now  upon  our 
tables?  I  have'  examined-  the  teetlmeoy  with 
care,  and  retired  from  ita  perusal  with  loath- 
ing. Cone|rintoy,  biraeny,  foi^ry,  perjniy, 
official  aod  individoel,  are  but  too  olusity 
portrayed  on  most  of  its  pagee.  I  form  my 
judgment  upon  the  testimony  of  the  parties 
charged  with  maladmioistratioo.  When  I  am  ar- 
raigned for  offlcial  delinqoency  and  refuse  to 
BDswer  before  the  proper  tribunal,  reaortlng  to  my 
legal  righta^  1  give  a  cognovit  and  admh  the  riritt 
to  adjud^  nw  guUty  of  the  ofibnse  diarged.  Sir, 
in  my  aaiimitioOi  tba  U^waymaniriio  btddly  d^ 
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Bimds  your  purpt  ^  a  geotlflmaii  oompared  with 
the  eueaking  official  ihief  who  asks  and  obtaine 
your  coBlideDce  tlmt  he  may  plunder  your  trevB- 
ary.  It  affords  me  no  pleasure  to  oontemplute 
and  coQimeiit  thus  harshly  upon  the  deliuqiieucies 
of  nty  Tellow  men.  Alas !  the  impure  Mrooa- 
phere  about  public  departosonts  aod  political  auo- 
«i«tlfmi  appear  to  demoraliM  and  seduce  men 
ttom  the  pntha  or  reaitiide.  Ur.  (AainoaR,  we 
have  heard  a  itood  denl  of  grandUnqnent  declama- 
tion  ou  tbe  subject  of  inherent  rights,  t>ce  suffrage 
aud  the  utiiveral  balbt.  It  may  tidcle  the  ears  of  ibe 
careleu  and  indifferent,  and  perhapa  secure  votes 
vhea  we  deaire  oOoi,  but  I  reinrd  the  doctrine 
as  unaound  and  dangerous  to  oar  oouotry.  I 
know  (hat  aspirants  fur  place  and  patronage 
would  not  be  likely  to  give  utterance  to  suoli 
opiuiona.  Nevertheless,  what  I  have  said  la  true. 
Having  said  tlins  much,  allow  me  tu  explain  my 
creed.  It  is  tliat  every  male  oitiien  of  the  offe 
of  twenty-ooe  years,  farreapeotive  of  naUonality 
or  eo'or,  who  ia  a  oltiKeo  In  fact  and  has  a  locality 
and  place  of  abode,  who  seeks  to  support  himself 
aud  improve  his  coudiUon  by  honest  employment, 
and  pays  a  small  tax  to  support  the  government 
thai  gives  him  protection,  should  enjoy  the  right 
of  the  buUot  with  all  the  immunities  of  a  citizen, 
taking  the  tax  roll  marked  "  paid  "  for  the  registry. 
All  utbera,  I  claim,  liava  oo  In'erest  in  fact  in  the 
government  or  the  advarKwrncnt  and  prosperity 
of  the  country  and  should  not  be  allowBd  the 
privilege  of  suffrage.  I  believe  that  you  and 
every  member  of  the  committee  will  mentally  ac- 
cept this  platfonn,  though  you  may  shrink  from  the 
open  avowal  of  fL  Aepinttionsrorand  love  of  office, 
have  a  weakening  effect  upon  our  independence. 
Wliy,  If  rChainoan.  I  believe  and  boldly  assert  that 
all  vaea  witU  rare  exceptions,  deaire  pcditical 
advancement  for  themselves  or  friends.  Does 
any  gentleman  diaaeiit  from  tliis  position  ?  If  sa 
be  will  oUige  me  by  rising,  I  should  like  (o  look 
upon  the  man  who  does  not  desire  office.  If  we 
could  unitn,  assume  and  act  up  to  our  mnnhood, 
ezeroisiag  our  houoat  judgmenia  irrespective  of 
party  cnneiderutiouB,  we  should  adc^  this  plat- 
form, and  secure  a  lasting  blessing  upon  all  men, 
and  perpetuity  to  our  republican  governmenu 
Will  we  do  it  7  '  I  fear  not ;  thedegrading  slavery 
to  party  dominion  and  hi^of  office  will,  I  feur, 
defeat  all  offorta  io  Uio  right  direction.  Sir,  I 
repeat  the  opinkiD  whioli  I  hava  before  expressed, 
that  we  hare  canala  enough,  if  officered  by  com- 
petent agents,  practical  honest  men,  to  manage 
them.  If  we  can  inaugurate  a  system  which  will 
secure  ihia  cad,  we  will  have  acoompliahed  a 
good  wwk.  To  this  end  a  proposition  has  been 
submitted,  which  oontemplatea  the  abolition  of 
the  praeent  defeottve  madiiiiory,  whteh  has  no 
respousible  head  and  works  looaely  and  inharmo- 
niously.  Tba  results  are  embarasslng  to  sliipperH 
and  fivightera  with  a  depleted  treasury.  If 
this  proposition  shell  be  adopted,  I  can  hopo 
for  improvement,  though  my  fatth  Is  rather 
weak  because  the  mode  of  aeleoting  our  public 
aeeuta  is  Dot  oalculaied  to  secure  the  ser- 
iHnoa  of  tite  nwst  competent  men.  It  suggests 
one  responsible  Itead,  denominated  the  superin- 
tmdent  of  puUio  works,  with  power,  and  four 
■Mistants  to  be  appointed  by  tlia  Governor  and 


Senate,  or  selected  through  I3ie  instnimezitalitT- 
of  a  public  convention,  ratiSed  by  the  uniTersal 
ballot.    I  find  much  diversity  of  opinion  as  to 
the  best  mode  of  selecting.   I  prefer  executive 
appointment,  unaided  by  political  conventions, 
believing  this  mode  the  most  like!y  to  securo 
competent  ueata.   Ev«i  this  node  b  not  ti^n 
tram  obfeotiouB,  because  the  appointees  will 
naturally  have  political  aaeodatious  end  prefer- 
ences, which  may  lead  them  to  error.     We  tallc 
much,  and  boaat  loudly  of  our  hi)(b  priviligea  03 
citizens,  of  universal  suff^sge  siid  free  bullot,  and 
of  our  intelligeuoe.    This  is  a  pleacant  tlieorT*, 
and  would  be  a  high  Ueesing  if  we  would  faiin- 
UiUy  exercise  and  avail  ourselves  of  theso  hlgli 
privUegea  which  w«  night  enjoy  under  a  ftee 
government.   I  asaert,  sir,  we  are  delinquent  In. 
this  respect   Why,  sir,  there  Is  not  one  in  ten 
thousand  who  n-fleots,  investigates,  and  forms 
opinions  for  himwilC    We  read  the  joumala  of 
the  di^  with  tlie  knowledge  tbat  a  large  portion 
of  the  matter  presented  ia  deceptive,  not  true  in 
fact   Tet  we  move  along  and  slide  into  the  adop- 
tion of  the  errors  which  we  intended  to  reject, 
careless  and  indifferent  to  our  own  hiteresta  and 
duty  as  citizens.   Opinions  thus  loosely  acquired 
are  adopted  as  the  eneQce  of  our  iuteUiyencew 
Why,  sir,  the  wboie  tjjiiv  Is  a  falla<7  and  a  deln- 
aioiL    60  baek  with  me  to  the  early  years  of  th« 
present  oentnry,  when  the  belief  was  nearlj' 
universal  that  the  liberty  of  tbe  press  was  tbe 
palladinmol  our  liberties,  and  rememlwr  that 
so  j'-alons  were  the  people  of  the  tu<gbty  power 
of  that  engine  of  good  and  evil,  tliat  no  maa 
oonnected  with  it  was  permitlvd  to  leceive  the 
most  loslgnifiotnt  publio  office  in  their  gift. 
Como  with  me  now  snd  see  what  1  see,  and  find 
your  balls  of  leglttlatlon,  your  offloeti  <  f  highest 
trust,  Inoludlng  embassiea  to  fort-ign  oouutrira, 
filled  by  gentlemen  who  wield  this  mighty- 
power;  and  well  may  we  say  that  thd  frei-doni 
and  the  licentiousness  of  tbe  prves  if  tending  to 
demoralize  and  lf>ad  us  to  destruclluu.  Now, 
air,  I  know  and  oontemplate  with  pleasure  that 
there  are  many,  wry  many,  eullghieui'd,  pure, 
honorable,  patriolio  gentlemen   guldiug  this 
mighty  engine  of  power,  the  prais,  in  the  right 
direction.   But  alas  I  I  know  also  thitt  there 
are  many  more  who  sofk  to  lead  us  astray  by 
unaonnd  bypooritioal  doctrines,  reljiiig  npoa 
our  eiedaltly  and  morbid  appetites  for  faneifol, 
eensatiODal  teachings.    To  these  leaohlnga  I 
attribute  much  of  the  immorality  and  fanaticism 
of  the  present  day.  I  have  alluded^  perfai^ 
with  loferential  satire,  to  tbe  blefsed  piivlleges 
we  fancy  we  enjoy  in  universal  f'^nchls*)  and  the 
free  twllot    I  eay  liaiieifal  and  delusive,  because 
too  large  a  portion  of  those  most  deeplj  tnlrnsted 
in  a  good  government  are  content  with  tlie  re- 
fleotion  that  they  are  sovereigns  and  f^il  to  per- 
form  the  riahts  they  enjoy,  or  to  dtKcha<g<i  their 
•mty  as  citizens.    How,  allow  mc  to  aak,  sir,  is 
this  government  now  1  What  is  ih**  maohinery 
which  puts  in  motion  and  glvi«  it  vitality  t  We 
have  two  political  parties  contending  tor  mas- 
wrj.   Each  have  tbelr  leaders  olaiminK  more 
bnnt-sty  and  patriotism  than  tho  o:liers.  These 
eaders  are  too  often  aspirants  for  pIwM  and 
power.  Th^  have  iheirJEpUoweraL  of  lus  aoia. 
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Qmig^  {Hriupf,  B  portion  of  Aem,  mon  m^l. 
Tbtr]^  MmtnvBea  hy  distrioti,  towna  and  ir«rds.  to 
irieet  i!«Ipg»i«  to  »  omintj  coDTuittoB.  Etoh 
pslitioa)  part/  bu  fis  fut  iont  «lthio  ita  owu 
orguitttKW,  DtiiTiog  for  uiMinj.  A  lar^ 
portion  of  Uw  nott  iDtell)g«Dt»  mott  loterfated 
pennu  too  Inquwlj  rawe  m  Deglrot  to  b« 
ywamnd  partidpto  In  thww  pwlimmry  n:  W- 
iap.  DrIcgatM  ooDvuie  M  the  appolitted  tioie 
idI  pticfs  In  conntj,  diatriot,  tod  State  eouTeo- 
tiu),  ud  altar  moab  eonteotlDH  fhvj  pnient 
ibcitaodidatet  to  the  people.  AllmeD,ornevlj 
lU,  Kk&owlMlge  allfgUoee  to  a  paitj,  aud  ai« 
Uoid  lenpiiarttbe  tleket  funned  throngb  tiw 
aktiiMij  iMBtfoned,  whetlm  the  candldateK 
pruditad  tre  latUfietory  or  not,  or  hew  Ibe  cry 
»{ "  Tniv  r."  We  too  ofleo  yield  our  maohood 
lad  Rwramb  to  pert;  tjrttODy,  and  vote  against 
Dw  jodijiuntB.  Another  olavi  ihrlnk  ffom  es> 
notioi  the  light  of  nffrage  rather  than  do  rio- 
knoeteikvlrJadgBMDts  and  their  oonieieDeN. 
lbs  eODMqa«iMeB  are,  that  pUcea  of  trut  are 
loo  often  Ittrd  by  fneompetent,  dtshooMt  denu- 
gogiKi.  Herein  lies  the  f^laoy  of  the  free  bal* 
kK  ib'«h  baa  oontri baled  eo  mneh  to  onr  pree* 
tut  diffieoltteff,  and  will.  If  nnt  eorrected,  lead 
Mt  wtalTj  lo  ndo  and  the  oondiiion  of  the 
italam  Suiei,  Tbea^  ilr,  an  bold  doetrioe*, 
^fch  hare  grown  np  and  mainred  wtth  my  in* 
cfHafi  jw,  honettly  and  fearleuly  ex- 
Vnrri;  whieh  I  tbinfc,  air,  yon  and  a  large 
Mjotiij  of  this  oommiuee  would  aj^tore  If 
TM  «a1d  iDTUter  the  oonngo  to  aooept  and 
iadoTMihinn 

Ul  YODHG— I  think,  Ur.  Cbwrntan,  that  It 
■  nneaMvytolalkto*  tax  burdened  peo|Ae 
■kntthehoiior  and  ^017  of  tbia  State— (hey 
■na  proud  of  this  great  Empire  State  uwe  are, 
ud  u  much  intereeted  in  its  future  gTeataesa  and 
mbre^  but  they  would  prefer,  air,  at  this  time 
to  btu  ua  deTiae  atme  way  oe  means  of  paying 
tbe  tienwodoue  debt  which  has  been  brought 
qwibenbiy  the  great  dvU  war  rr<Mn  wUoh 
t^r  bsTC  jut  emerged.  These  eualt;  air,  bare 
^n; ■  bera  a  touKe  of  expense  and  tazathn  to 
^Suu.  The  lateral  cftDals  (as  they  are  called), 
oeept  Uie  Cbamplain.  Oswego  and  Seneca,  have 
ptid  more  than  one-half  of  ifae  ezpenee  of 
"■bctioK  toUa,  superinteadeDoe  and  ordinary  re- 
Vin-  Tbey  have  nerer  paid  anythuig  ou  the 
■■pDslfoit  of  linBit  otMutnictioo,  and  they  have 
'UtaOj  been  kept  in  repair  out  ttf  the  surplus 
'^nei  of  the  Erie  and  Cbamplaio  canals.  We 
■k  uzed  oearty  every  yeer  fur  oaoal  purpoees. 
Ihtn  joat  lesnied  bom  the  OomptroUef's  office, 
>htttliere  is  to  be  levied  this  fell  unon  the  taza- 
^  pn^y  of  thia  State  *  tax  of  33-40  of  a  miU  00 
■*tV  ddbr  ft»  canal  poiponB,  amonntitqc  to  over 
ntwUioBardaUan^  and  65>808of  a  mill  for 
■oMydcnaiedby  theSute  to  the  Albany  and 
EiifMbeDBa  railnwd  and  to  the  WMtehall 
FbttBborg^  nilroed,  amounting  to  nearly 
*«^a  miUioo  of  dollars.  I  learned  alao  thut 
ibeSuie  tax  Ibis  year  will  be  over  four  and  one- 
HViBiUioDt  of  dellan  more  titan  it  waa  last 
1^-  I  bops  that  lUaoMnmittee  wfU  take  into 
eonsiderMkm  the  Ctot  that  the  tazea  in 
<«  niral  diKrieia  of  thb  Btato  are  now  about  as 
MsidwpaofleaaBbcu'.  It  kaa  been  shown 


dnriiy  the  progress  of  this  debate  tt>at  <he  taiM 
in  this  Suto  are  greater  in  proportion  to  its  pop- 
ulation than  that  of  any  other  coiiutry  in  the 
world.  The  report  of  the  Finance  Oommitteo 
xhowv  that  the  oaual  debt  now  aroounta  to  $39,- 
411,9Tl.!)0.  They  propose  that  this  debt  ehatl  bo 
paid  out  of  the  wrplus  rercnnee  oi  the  oanala, 
after  peying  the  ezpensaa  of  oolledion,  sopertn* 
:eodeiice  and  ordinary  repeirs*  and  after  this 
oanal  debt  is  peid  that  then  the  surplus  reveoue 
be  dispoeed  of  for  the  improvemoDt  of  the  canals. 
The  Canal  Committee  have  recommended,  in  their 
report,  in  aubstaooe,  that  after  paying  the  pzpen- 
8«a  oolIeetkMi,  superhiiendraoe  and  repairs  of 
the  oaDalstheaurfriusreTenue  be  applied  to  the 
iupmvement  of  the  canals,  and  that  audi 
improvemeats  shall  bo  comnwnced  In 
ihe  year  1B6S.  According  to  this  plan 
it  is  monlly  certain  that  the  present  canal  debt 
will  have  to  be  paid  by  a  direct  tax  upon  the 
property  of  the  State.  Ajid  I  liMr.  judging  of  tho 
nture  by  the  past,  if  wo  commence  tbo  syttem 
of  enlargement  recommended  by  ihem  in  their 
report,  we  will  not  only  expend  the  surplus  rev- 
tioues  of  the  canals,  but  it  will  be  necessary  to 
createa  new  debt  tocompIeteihoM  improvements. 
.\nd,  sir,  taxation  for  the  support  of  these  canals 
will  never  ceaao.  J,  in  port,  represent  a  county 
that  has  been  taxed  for  tbe  laat  dhy  years,  fbr 
the  construcUon,  enlaigemeot,  and  improvemert 
of  these  canals,  and  It  will  bo  remembered  that 
that  old  county  is  the  county  in  whjph  the  first 
CoQBlilution  of  this  State  was  drafted ;  she  was 
among  the  first  settled  couotiea  of  tiiis  greatcom- 
monweslth,  and  she  has  paid,  la  tbe  eariy  bisMiy 
of  this  State,  alargerptopwtion  of  the  State  taxes 
than  aoy  other  county  within  fte  limits,  ot  her 
proeent  populaticm.  And,  rir,ahe  never  has  reo^vod 
an  appropriation  of  one  single  dollar  for  any  inter- 
nal imptovement  withm  her  bouLdaries.  The 
i:frt>ot  of  tbeee  iuieraal  improvements  have  been  to 
bring  the  products  of  tlM  great  West  at  a  very 
moderate  expense  to  the  New  York  markets, 
to  compete  with  tho  prodiue  raised  at  * 
greater  disadvantage  by  her  inbahltaiKa  on  her 
rougli,  nigged  and  uneven  soil;  bat  her 
people  have  borne  taxation  for  ttiese  purposes 
patiently  and  patriotically,  believing  that  thst 
which  added  to  tbe  growth,  wealth  and  prosperi^ 
of  the  State  added  to  ttwir  p-eatsras  and  pros- 
perity; but  thsj  hive  now  upon  tbeir  shonldera 
a  county  debt  of  SI,68S,8T6  incurred  daring  tho 
laat  war,  and,  in  addition  to  tiiat,  tbe  several  towns 
are  indebted  In  the  sum  of  $1,01K,20I.6S;  and 
when  these  sums  are  sddcd  to  their  proportion  of 
the  State  debt,  and  the  amounts  that  will  have  to 
be  levied  upi»  the  taxable  property  of  every 
sdutd-distrlirt  for  tbe  support  of  free  scfaooli^ 
and  the  amount  raised  by  the  general  govern- 
ment by  tax  upon  every  article  or  thing  whi<^ 
is  eaten,  worn,  used  or  wen,  and  upou  every  busi- 
uess  or  profeasioa  prosecuted  by  mortal  mas.  it 
will  foot  up  to  an  amount  to  be  raised  by  tax* 
atioa  tn^y  slaraiiDg  to  them,  end  wUl  require  a 
draft  on  their  resmiross  for  iu  pvyment  which 
will  be  almost  inttdsrable  to  bo  borne  espodally 
in  times  of  paaics  and  general  prostration  of 
business.  I  think  I  can  truly  say  for  the  inhab* 
itaofesof  that  old  county,  >* letups*  Wo  deaiio 
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Atft  th«M  enutls  Aall  no  longer  teonr  tMOorcea. 
We  derire  that  they  iliill  hmoelbrUi  bo  oelf- 
Ruataiaui^.  And  now,  sir,  I  will  sabmic  u  a  quM- 
cion  of  political  •conomy  to  this  comiBiiCee, 
whether  it  ia  uot  bettor  to  pay  off  this  oaiml  debt 
out  of  the  reveaue  of  the  eauala,  while  labor  aod 
niterlalB  areowBBSwidiiig  uorbiturt  prieea,  and 
tiM  oountrr  li  flooded  with  «  depreciated  paper 
euneBcy;  tAan  to  wait  uutil  we  alwU  rettiro  to 
specie  paynwatsT  The  ConvcnUon  of  1846,  by 
the  proviakHifl  of  article  T  id  tlie  present  Ooostt- 
tuUoD,  iDUaded  to  makea  full  aettloment  betwcea 
the  Gtiu)^  afid  the  general  f^nd  of  the  State  for 
■dvinoaa  made  prior  to  that  time;  but  the 
eolArgemaut  of  the  CBoato  and  the  rebuUdlDg  of 
tbetr  look*  made  siooe  that  timv,  piimuant  to  an 
ameDdmeDCoT  that  article  of  the  preaeot  Oonsti- 
tulioD,  BMde  ia  ISM,  has  caused  thecflnal  dt^btto 
be  greiCvT  now  thau  it  has  erer  befla  before,  noi- 
withftauding  there  has  been  raised  by  taxation 
since  the  year  1846  ortr  fourteea  millions  of  dol- 
lars  aud  paid  on  these  debtsj  and  we  are  still 
being  taxed  overyyear  for  the  payment  of  the 
same.  It  la  ertdent  that  unless  au  article  is  in- 
oorporated  la  our  proposed  Constitution,  similar 
to  Uie  one  reported  by  the  Finance  Committee, 
prohibiting  tliese  seliemes  of  euJargemeot  until 
the  debt  shall  be  paid,  bixation  for  canal  debts 
wilt  never  osase.  Aooordlng  to  the  present  sys- 
tem of  asseasment,  real  eauts  has  to  bear  almost 
&M  entire  burdens  of  taxation.  Goremmeut 
bonds  are  nxA  Uablo  to  taxation,  and  money  out 
en  loan  i«  changed  and  shifted  about  so  much 
tiiat  a  very  small  portion  of  it  is  ever  taxed ;  and 
the  farmer,  who  htis  a  mortgage  on  his  farm  is 
trying  to  pay  it  off  by  purviiing  the  most  rigid 
^ybtem  of  •eoDomy;  actually  depriving  himoetf 
^tbe  oomforts  qf  life,  patiently  and  patrioUctdly 
eobmilttng  to  the  moat  opprebsire  and  burden- 
some taxation  to  pay  off  the  wur  Aeht-,  Is  to  be 
told  by  us  if  the  report  of  the  Finance  Oommliiee 
U  DOiadnpted,  that  there  must  be  added  to  hiA 
burdens  bis  proportion  of  a  tex  often  millloDS  of 
dollars  to  erect  upon  this  »poL  a  gomeous  and 
magiilBonit  capiiol ;  and  twenty  mDlious  of  dot* 
lars  more  for  the  enlargemeDt  of  the  locks  and 
for  the  aonual  improveoieut  of  the  ounals  of  this 
Bute,  and  all  for  the  honor  and  glory  of  this 
State,  for  I  liave  listened  in  vain  dorlng  this  de- 
bate for  any  other  rreeon.  It  is  tmly  proposed 
to  appreprfate  ftrarmlllioDS  dollars  for  tiieorec- 
tfou  (if  tho  now  oapitol ;  bnt  thia  aum  will  only 
■kely  commenoa  th«  structure  of  such  as  ediBoe 
■s  Is  propoMd  be  built.  A  fyiend  of  mioe — s 
tax  piiyer — from  a  rural  distnot  of  my  oouuty. 
called  on  me  this  week,  and  when  I  told  him  this 
bnilding  and  the  adjoining  library  bulldiiig  (which 
is  nearly  new)  was  to  be  torn  duwn  to  give  place 
for  a  more  spleDdid  structure,  he  expressed  the 

ntest  astonishment  at  such  a  wasteof  the  pnb- 
lOoey.  TheCiinai  Committee  propose  In  their  re- 
port, a  {Ann  of  inereaeiDg  the  oapaci^  of  tlie  canals 
m  taking  up  the  double  looka  and  building  a  lino 
of  sinitle  lucks  in  their  stead,  of  Ruffldent  size  to 
pass  boats  33  fbet  iu  width  and  2O0  feet  in 
length,  capable  of  canyfug  <tOO  teas.  They  say 
**lho  boats  now  In  use  can  be  passed  thmugfa 
■nsh  lodts  wjtii  the  aaiae  ftrailtty  as  tlirough  those 
at  pwaart  wlitiiift  (he  nuaeriais  where  theibaia 


double  loGlM  ara  nearly,  perhaps  quite,  suBMrat 
for  the  new  «ructures.  To  do  an  equnl  amount 
of  buaineps  the  uiimbar  of  lockages  wUl  be  dimhi'- 
■shed,  carriers  will  be  enaUed  to  take  Ihtight  at 
rcduo«!d  prices,  and  steam  can  be  uined  as  a  propel- 
ling power."  TItey  propoeO  In  another  -putt  of 
their  report,  to  take  the  wall-benchee  om  of 
icanala,  and  this  is  all  the  enlargement  they  pro* 
pose  to  make  "  to  hiorease  the  capacity  uf  the 
canals,"  and  ''to  cheapen  tho  tranqiorto- 
tion  of  ftaighL"  Sir,  we  tuLVt  had  en  abun- 
daaoe  of  testimony  before  uh  that  the  present 
capacity  of  the  oauals  ia  quite  sutBcient,  if  prop- 
erly managed,  toearry  all  the  frslght  that  irill  !>• 
hrouglit  to  their  wate*«  for  tWMiiy  yeani  to  oome. 
4ccordtDg  to  an  estimate  of  the  present  8tot« 
Eiugineer,  the  full  capaoiiyof  the  Rrie  eaml  will 
net  be  reached  before  1882,  estimating  s  itiiiform 
ioefeasa  of  business  equal  to  the  paet  twenty 
years.  The  Finanoe  Committee  say  in  their  re- 
port that  *•  la  1863  the&tate  Bnglneer,  Htw.  Van 
R.  lUohmond,  arrived  at  ibe  same  oaDclu<>inn  and 
calculated  the  capa<Hly-  of  the  csimI  sufficient  to 
trHnBpoTttotide-WHGerfi,220^0M.  tons  and  thoteo- 
timouy  of  all  the  eogiueets  in  (he  employ  of  the 
State  has  been  entirely  nniform  sioce  uiin  sub- 
ject has  hem  agitated,  thirt  tiiere  is  now  and  wIU 
be  for  an  Indetinite  period  in  the  ftitnre,  abui- 
daat  capacity  la  Uie  Erie  canal  to  transport  nil  the' 
proper^  whtch  will  be  bieugfat  to  it,"  and  the 
oommifitee  say  tliat  "  this  is  corroborated  t>y  thoae 
who  are  engi^ed  in  the  practical  bnsinoett  uf  nar- 
igating  the  oan&la."  The  committee  further  show 
in  their  report,  pflge  14,  that  Uie  oauMl  auditor 
in  his  report  of  1666,  baa  demonstraiod  that  tho 
Erie  canal  is  oapuble  of  transporthig  6,393,600 
tone  each  way,"  while  the  greatest  quantity  erer 
Lraaeperted  one  way  waa  2,616.094  tons,  and  that 
was  In  1863.  But,  sir,  in  additknt  to  all  this  mass 
of  testimony  furuiehed  us  by  the  cnnal  auditors 
and  engineers,  we  have  tins  stubborn  fact  staring 
in  our  faces  that  during  tlielattt  wht,  when  the 
Uiaalasippl  river  was  blockaded,  and  all  tiiecanala 
and  r^mMtda  in  the  great  South-west  were  pre- 
vented n<om  carrying  freight,  the  entire  products 
of  the  West  and  South>weat  (except  what 
our  Koi^em  railroads  carried)  was  shipped  on  our 
canals,  and  at  a  time  when  there  was  an  niiparal- 
leled  demand  for  supplies  in  the  army,  and  during^ 
a  period  of  great  abunduwo  In  thO»e  regioiia,  we 
hoard  nothing  about  tiie  lack  of  capacity  in  oar 
canals  to  carry  the  IVelgfat ;  and  tlie  fact  was  that 
during-  Ae  whole  of  the  war,  boata  were  wtiiingf 
in  the  porta  of  Buffaki  and  Oswodo  for  curgoea, 
instead  of  eargoea  ivaitlng  for  them.  The  Oaual 
Ooramittee  have  fixed  the  amount  of  this  expendi- 
ture ateigbt  millions  of  doNers.  Now,  suppose  thia 
estimate  toms  out  like  neariy  all  formiT  I'SiinwtkKis 
of  tiie  ooata  of  die  enlargement  of  the  canals, 
wbat  will  be  done?  Ttm  woik  is  comnenood, 
and  the  <Ad  cry  will  be,  the  work  must  be  oom> 
pleted  or  we  will  lose  the  bewittt  of  uH  the 
money  we  have  expended,  and  approprivtious  will 
be  made  year  after  year  by  the  Lf^iolature  to 
oomplete  the  work  mrtil  we  oIibH  have  added  te 
our  debt'  and' drawn  fhmi-the  revenues  of  the 
canals  ttranty  nilKona  of  •Mlars.  fikv  ihe  Oanal 
OotMnhteohavenoideaortltw  expenteef  bnlM- 
itaNa  laiga  laaka  and  nk^t^  <ba  jmll- 
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doiUa  locka  will  be  nearly  Miffioirat  to  cQlutniol 
IkaiKWooM.  livery pr«ctio«llock<buUcltrlui0ira 
tlut  (be  oa\y  use  that  ohb  be  made  of  the  fltooes 
is  ihe  old  locks  it  to  build  the  atraight  walla  oo 
tbatides  uT  thaiocka,  aod  chat  the  prinoipol  ex- 
ftme  of  tuiildii^a  lock  i«  in  aaXOoft  the  raq^rad 
dimlntbaliirmatooes  to.ba  naad  at  the  end 
vl  ibe  luoke  where  tS»j  fit .  mtei^tlfda  afwtaM 
llwinlia  And  ea  theae  pn^Kwed  lock*  will  be 
M  W|[«  tgtin  KB  the  (4d  locka,  the  ourvei  jound 
tbeeDd  HtU  be  ^flt»«Dtuid  require  new  stoBflK 
nd  iif  gmtardtBeiisioas.  The  gatea  and  valrae 
aU  bm  to  be  new.  Beaidea^  atr.io  take  oui 
ihe  wvU-bencliea,  the  aide  waUa  «r  the  oaaala  will 
lUlutifte  be  taken  out. and  the  bra^of  eanl' 
te  wbieh  they  now  rarl  dog  out  and  a  aaw 
tn{ij  of  slooes  rmuiahed  to  nbuild  the  walb 
fnxn  the  bottoiD  of  ihe  caaala  to  at  least  a  ^ooi 
or  man  above  the  water  knrel,  whkih  will  U- 
ilxp&l  u  sfeafe  aa  expnue  aa  to  have  batlt  UH- 
tUt  walla  <iS  the  caaala  properly  in  tht- 
Im  ^ac*.  And  takinff  into  oonalderaUoB 
Ibe  bi^h  price  of  labor  and  mHterial*, 
eifcht  mUliona  of  doU&rs  will  not  more  Uiaii 
hiir  llDith  ibe  work.  And  after  you  have  got  it 
liB  dune  how  win  these  large  Jooka  "iooreaae  the 
Nptcity  of  your  oatwla."  Ttio  State  has  no  con 
M«*ertfaebuUdipKof  the  boMv  and  the  prieU 
BM^atoia  or  theae  canals  will  biuld  their  boab- 
of  11)6  rite,  and  of  the  model  that  their  upvrienct- 
iiottea  lo  them  is  the  beat  suited  to  the  c«pwil.t 
ofttieaiualii.  And  ir  iteum  ihall  ever  be  useft 
u  1  (ropelltiig  power  on  tlieae  cedhU  ynu  will 
bd  ilut  the  propellcra  will  be  built  of  auch  a 
kuUi  Bad  breadth  as  to  carry  an  ordiitary  curprt- 
fti  kan  lomn  in  the  boot  for  Us  nachlDrry,  nni} 
ttiuctrpiwillniyflromoBe  to  three  hundred 
>"^;  ao'J  (T  throe  propellers  are  intended  to  rui- 
rnm  tjje^t  Ukea  It  New  York  city  tht-y  wUI 
h  built  of  sucb  a  model  as  to  ada>it  of  more 
tftti  on  ibeee  canals  than  is  attained  by  Ikorsi-- 
l»*cr;  ijhgj  wUlhave  to-  be  longer,  and  wider, 
i4  i-iniiper  than,  your  sqiMm  bowed  and  fqiian- 
*nad  <anal-bgaia  now  are,  to  oanr  the  mint- 
tmwire  and  make  room  Tor  tbo  machinery.  Now, 
I  Mil  bdw  can  two  of  theae  propellers,  aay  15i< 
«*t  ia  let«th,  one  behind  the  other,  be  lofk«<l 
''"Ml  a  loiA  300  feftl  loiig  atone  time?  Yet* 
pD^llet  o(  ihia  dimeneioo  will  ,  not  cany  any 
ant  uamage  thim  one  of  your  canat-boats  now 
Y*-  ^ov,  two  sanal-boabs  by  means  of  the 
uoble  kioka,  can  be  kicked  thiough  at  one  tiaw, 
»^  io  Ina  ^oe,  and  with  the  same  qoautity  of 
vMrtlut  Will  be  required  with  the  ainglalock 
to  kick  through  the  pn^eller  I  have  just  d#- 
•^W.  And  how  the  oapaoity  of  your  oauals  i^ 
piBX  to  be  iucreaaod  by  means  of  tlieae  iaritb 
■o^  kdtt,  I  coofeiB  I  can  out  imderstand.  Ref- 
ia  nade  the..  oooiBiiiiea  to  tlie  use  oi' 
k)dui  on  the  Delaware  and  Raritan 
Bnl,  that  canal  is  only  fortyithree  milea  iu 
Nth,  viih  ten  lodqa  Off  it. .  The  vessels  oi- 
K  m  hqilt.  to  npviga^  other. wuten  than  Uihi 
HuLaaditals^  locka  were.  buMt  uacoomwo* 
■"■udauM  of  boata.Md  not  with  a  viewoi> 
the capa^j^, of., the  fWHiL  Tbatt^anal 
ftshort«u(heCwc««tiiro  ipeat  navfgabla 


tlmsidDlaMof  tdnoartMovtrittBoneyaaR  . 
There  is  no  analogy  between  that  oanal  and  die 
Irio  oamtl,  although  tlie  aiaa  of  their  reapective 
prisms  are  about  tlie  same,  except  that  the  Rari* 
tan  eaoal  ia  some  two  feet  deeper.  Yet  that  oanal 
ia  a  thorough  eat  through,  the  ooabtry,  and  not 
auKMrted  as  the  Bris  oanal  iaut  mai^  places 
an  artUioial  embankneut  either  on  one  aide  or  the 
otlter.  The  swell  from:  largo  vessels  [wopelled  by 
•teapi-would  emlanffftr  theuftty'of  theee  artillciid 
ambankments  on  the  Krie  canal,  and  it  is  evident 
to  me  that  unleas  the  Erie  canal  ki  wide:*ed  and 
rotde  deeper  from  me  end  (o  the  other  tlteaa  iaigw 
boaba  wotdd  .ffll  Bp  one-half  of  its  cAsnnel,  and 
a'  propelled  at  the  rate  of  frdm  three  to  four  milea 
lui  hour  by-  ateamipiiirar,  oenao  the  water  to  wash 
•iver  iu  baidca.  If  the  oliject  of  asng  steam* 
i>ower  on  .  the  canals  ia  not  to  acquire  greater 
-tpeed,  then  there  Is  do  uae  of  usiuft  it,  for  oo 
-heaper  power  ,  fur  towing  eanul-boais  o«  ever 
be  devised  than  faorae<poWer.  Z  am  at  a  loaa  to 
kuow  how  transportation  can  be  cheapened  by 
>he  uae  of  steam  veeaela  ob  these  casala.  Tlie' 
iiule  Lime  that  would  b»  gained  in  making  a  trip: 
would  bo  of  no  aoooont,  because  oonsigiiura  who 
are  in  a  hurry  to  have  their  fnd)tht  carried  East 
^Iwitys.  ship  it  by  rail;  the  dilTereDce  iu  Il«ifrht  ia 
iio  iuduoement  for  aending  itoBthacHneK  Kvery 
experiment  of.uaiag  ateam  aa  a  propelling  power 
«  the  Kris  oaoalhssprovedtobe  a&ilure,  bs> 
cause  the  machiuery  .requited  takes  up  so  mtldl 
n>ora  that  tbe  boat  cannot  be  loaded  to  the  extent 
tf  itB  capacity  with  the  kind  of  freight  carried  on 
Lbat  caOal.  Tbe  ongioal  ooet  of  a  propeller  is 
.much  greater  than  an  ordinary  «anal-boflt.  Tlie 
axpensa  of  running  tiiem  la  arach  greater,  and- 
he  ftkot  that  barges  are  uuivarsally  tised  on  tha 
Qudaon  end  oOier  rivers  <wher8  then  are  no  looks 
>o  obstmot  ateam  navijntioB,  and- oo  fi-arof  doing.^ 
;ujury  to  tlie  river  banks)  to'  carry  lieavy  freiffbt 
la  conclusive  evidence  that  steamboata  and 
iir(^»eUer8  are  the  eooat  ezpeoaire  veaqels 
iu  which  ■  heavy  fireight  can  be  carried, 
[t  Is  said  by  th*  tHends  of  the  canals 
Lbat  steam-power  baa  pioTed  a'  sucoesa  on 
the  Raritan  canal.  I  believe  there  ore  bo  boats 
propelled  by  steam  oo  that  eanal,  wtilnh  are  need 
exdutiiyely  for  naviKatilv  that  caoaL .  As  I  liava 
beftira  said,  (he  boats  used  en  that  canal  are  boats 
that  uav^ta  other  watera-  dian  thai  oanal  and 
are  so  QMiBtruoted  that  H^y  nan  be  navigated  on 
that  canal  to  save  distanca  And  my  coltsagns 
[Ur.  Uardeuburgh],  who  bae  been  down  to  see  tba 
practical  workiLga  of  that  cacnal  since  this  Omk 
vantion  assembled,  tells  you  that  the  prepellera 
used  on  it  are  of  mnoh  lees  tonnage  on  an 
average  .  than  tbe  boats  uaed  on  the 
Krie  canal,  showing  conclusively  that 
the  praotioal  experience'  «f  thoae  who 
Hre  engaged  in  navigating  that  obdhI  Is  against 
the  uae  <^  large  boata.  I  )ikv»  arrived  at  lbs 
ooncluHioa.that  after  tbeae  prcqiaaed  large  leeks 
are  built,  and  tlie  wall-bendiea  are  taken  out  of 
ihe  caoiUa,thai  the  naxtthing  reqiiired  tobedooe 
will  be  to  enlarge  the  oanala  to  givo  them  auSdent 
i«p(icity«o  be  uavigated  by.  laiga  heaia  The 
advocates  for  enhintsmBot  will  ■evot  baaiitlaasd 
We  find,  sir,,  thstisftss  evaiy  wlsqteBwator  th* 

aaaala,  >!»  I^gislstms  is  hsaiaBadjt«iUk»iMa4y^ 
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aad  hoDgry  hord*  oTdatminta  for  eml  dauagM. 
Ve  hare  been  told  apOD  thii  flour,  that  three 
Iiuudred  of  these  «asM  aro  detwmliwd  by  the 
canal  appraisera  every  year.  '  Indeed,  ao  (treat 
haa  been  tbolncmaeof  these<^lma  thatwe  have 
bought  it  DWessary  to  create  a  uew  court,  to  oon- 
liat  of  three  Jodgei,  tobaoalledtbe  ooartofdAtms 
tohearanddetenndietbeMoaMa.  Myoolleagne 
f  Ur.  Schoomnaker],  in  bla  recent  speech  la  support 
of  the  report  of  the  Canal  Committee  tella-ua  that, 
"The  contract  between  the  State  and  her  creditors 
eztata  only  in  Uio  b^nd  which  she  has  iasued  and 
detirered  to  them.  And  ao  long  aa  the  State 
oompliaa  with  tho  letter  and  spirit  ttf  that  bond, 
and  oai  the  [Hiticipal  and  Inleiwt  ready  to  be 
paid  at  the  thitea  and  in  the  mMuier  required  by 
tlMt  inatruroent,  it  is  no  buirtueiB  of  the  creditor 
as  to  where  or  wbence  the  moan  oomee."  I 
ooufess,  sir,  that  it  is  no  buslnaM  ec  the  creditor 
aa  to  who  re  or  whence  the  money  comes  from,  but 
it  ia  the  business  of  the  debtor  to  know  where 
tiie  money  is  coming  from  to  pay  these  bonds  or 
this  canal  debt  It  la  of  vary  great  consequence 
to  him,  whether  it  b  to  oome  out  of  his  hard 
earnings,  by  taxation,  or  to  coma  out  of  Uie  reve- 
nues of  the  canals,  and  that  is  the  whole  question 
before  us.  Sir,  no  man  is  prouder  of  Uiese  great 
public  worita  than  i  am.  I  r^retthat  they  are  not 
out  of  debt,  so  that  their  reveaiiea.oould  be  uaed 
to  improve  tbemtotbe  utmooteztent  that  they 
are  capable  of  being  improved.  I  would  like  to 
aee  tbem  made  the  moat  useful  and  efficient  workn 
on  this  ocm^'ioent,  but  my  policy  is  retrenchment 
and  reform  until  our  debto  are  paid.  A  peopU- 
can  never  be  free  who  are  oppresned  with  taxes ; 
Hie  stern  demands  of  the  tax-gi^wrer  must  be 
•atiaHe^  even  to  the  last  ftutbing,  and  nothing 
hot  our  peraoDB^  and  the  aocoutremeota  of  war 
^are  exem[A  fhim  aennre  under  his  warrant 

Ur.  LAPHAM~Ur.  Chairman,  the  debate  upon 
the  pn^wsition  submitted  by  me  at  the  open- 
ing of  this  diacoarion,  has  taken  a  very  wide  range, 
aod  it  may  be  profltabte,  by  way  of  eoabling  tlie 
Bembera  .of  ttm  oommiuee  to  underatand  the 
aoHodment  I  have  oflbred,  to  bring  back  to 
theiti  attention  before  I  cloee,  the  real  ques- 
tioQ  d^Ddlog  upon  the  vote  which  is  now  to 
be  taken.  Before  doing  thai,  however,  I  propose 
to  notioe,  in  passing,  aome  of  the  remarlca  which 
have  fallen  firan  the  gentiemeo  who  have  engaged 
in  this  (Uaeuaaian.  The  ehalnmui  of  the  Com- 
■dttea  no  FInanoa  txptuaOi  h(a  remarks  in  regard 
to  the  question,  by  charging;  tn  the  broadest  lan- 
gnage  which  he  oould  emplc^,  the  Canal  Com 
nuttae  with  propoaing  to  violate  the  plighted  falUi 
of  the  State,  in  the  article  which  they  have 
aubmltted  ror^conalderathw  of  the  OouventioQ. 
Hia  spedflcatbm  oonaiituting  that  violation  of 
plighted  faith,  if  I  underaiood  him  riglitly, 
was  that  we  proposed  to  uae  the  rink' 
log  ftiad^  provided  In  the  Oonstitution, 
for  the  purpose  of  making  tiie  desired  improve- 
meuta  upon  the  canal,  Instead  of  borrowing 
money  at  current  ratea  for  that  purpose.  The 
geuttemao,  in  the  course  of  his  remarks  said,  that 
he  preferred  the  pn^>osition  of  his  ooUeagne  [U  r. 
Uatdi],  whioh  ia  to  borrow  oMMisy  at  current 
Mas,  father  than  the  propoeitloa  of  the  Canal 
qommlttaat  ftr  tha  laaaon  tbrt  It  ihuvhilaM 


plighted  ftfO.  The  Ooicmlttaa  on  Oaoals,  in  ez- 
amiuing  this  qnestion,  having  arrived  at  the  oou- 
oluBion  that  the  improvemeuta  were  doalrable,  be- 
lieved that  it  was  bettertouse  the  fundalying  In  tha 
treaaury,  omnperaUvely  Idle,  rather  than  to  incur 
debt  by  borrowing.   It  aeuned  to  ua  the  dicut« 
of  economy  to  thus  nM  the  montiy  which  wan 
lying  in  the  treasury  of  the  State,  and  wbidi  at 
best  oould  command  but  a  nominal  rate  of  inter- 
est, rather  thau  to  resort  to  toana  for  the  purpoae 
of  dtdng  the  neceaaary  work.   And  tiiis,  sir,  ia 
charged,  I  repeat,  in  the  most  cotnpreliensive 
language,  aa  a  pnrpoaf  on  the  part  of  this  com- 
raittae,  to  floiata  the  ^Ii^ted  fUth  of  the  State. 
I  do  not  deem  it  neoesaary,  Ur.  Chairman,  to 
spend  very  much  time  in  answering  this  very 
pave  charge,  after  what  haa  been  said  by  myool- 
eagnee  [Ur.  Bcboonmaker  and  Ur.  Beck*  ittij,  and 
aft»  the  very  able  refVitation  of  the  dtaige  which 
fell  fr^  the  gontleman  ttom  Onondaga  [Judgo 
Comstook],  the  odier  evening.   It  seoms  to  me 
that  what  they  have  said  completely  answera  the 
whole  of  this  aocusatloo,  and  all  that  I  need  aay 
ia  to  repeat,  In  br  ef,  the  position  aubstantially  aa- 
flumed  by  them,  that  this  provision  for  a  sinking 
f^ind  coDtaioed  in  the  Constitution  of  1846,  ia  no 
part  of  the  contract  between  the  Slate  and  ita 
creditors.   It  ia  not  named  in  the  State  obliga- 
ti(«s  that  any  such  Hind  shall  be  provided  for 
payment  of  Its  debts.   It  is  rimfdyan  arrange- 
ment by  which  the  pei^  of  m  StatSi  In  ue 
organic  law,  have  sought  to  protect  themselves 
Hgainst  appropriatioiu  of  money  by  the  Legisla- 
ture for  other  and  diObreot  purposea;  and  it  is 
competent  for  the  people  at  any  time,  by  ehangtng 
that  IViiuiamental  law,  to  waive  that  protectioo, 
if  th^  diooBO  to  do  so,  and  give  to  the  Legisl»< 
tura  the  ezerdse  of  larger  powers  in  the  appro- 
priation and  in  the  use  of  money.   But  again,  sir, 
suppose  we  put  it  is  ihe  strictest  sense — suppoee 
wo  esy,  as  has  been  luggested  by  individuals  la 
the  oourseof  ttte  argument,  it  is  an  implied  pledge 
to  the  creditor.    A  man  borrows  five  thousand 
d(^rs,  and  agrees  Uiat  he  will  lay  aride  out  of 
hia  annual  income  onethouaaud  d^ara  a  year  fbr 
the  purpose  of  paying  the  debt  at  the  end  of  the 
fldh  year,  and  he  mortgages  his  farm  Ibr  security 
for  tiie  payment  of  the  $6,000.    Can  tho  holder 
of  the  mortgage  seriously  complain  if,  instead  of 
laying  that  thousand  dollars  away  to  rust  until 
the  end  of  the  Ave  yesra,  lie  put*  it  Into  subetan- 
lial  improvements  upon  the  very  fsrm  covered  by 
the  mortgage  T  It  does  not  seem  to  me  that 
there  would  be  a  very  grievous  foundation  for 
oompl^t  of  a  violation  of  plighted  faith.  Now, 
rir,  in  every  other  respect,  except  simply  the  uso 
of  the  sinking  Hind  or  a  portion  of  it,  In  the  mean 
time,  the  Committee  on  Canals  propoae  to  adber^ 
rigidly  and  atrioily  to  every  provision  of  the  Con- 
stitution of  1M6.  They  provide  for  tho  payment 
of  every  obligation  and  of  every  debt  aa  it  ma- 
ture*, and  of  the  Interest  on  every  debt  as  It  ae- 
crues.   Sr,  I  waa  in  fhvor  of  the  financial  pro- 
visions (rf*  the  Constitution  of  1846,  and  I  'Ul  t>e- 
hind  no  man  in  my  determined  purpose. to  stand 
by  every  ^edge  of  that  kind.   And  I  believe  that 
la  tha  aeutiinent  of  avaiy  member  of  the  oommiu 
tea  wtih  irtdoli  I  hava  no  honorto  be  assoeiatad. 
Why,  airt  npos  tta  Oommbtea  on  jGanala  'ia  my 
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frtflnd,  Jidf  CUntOB,  from  Brie,  bj  (Hend  Mr. 
BchocMwfcar,  from  UlMer,  my  flrimid  Kr.  807- 
Bonr,  Grain  Bstuadur,  aiKt  my  fViend  Ur.  Ser- 
ial, from  Klna  all  of  whom  differ  with  me  Id 
politictl  Mnonticn;  end  wheo  Ibe  gentietMUi 
from  Orleus  [Mr.  Chuidi}  eeekl  to  diarge  lU, 
be  dooe  tiaaga  m—br  he  doaa  charge  us  all— 
vhh  >  poipoae  to  Tkdate  the  pUgfatad  falfh  of 
llw  Steto^  ud  idaee  it  beaide  repodiatliig  Miesifl- 
Hppi,  cba  geptlemm  takes  opoQ  his  shmildeTa  a 
mpeaatiStitj  much  more  oneroas  ^un  that  with 
wtiA  be  seeks  to  w^^  down  tiw  necks  of  the 
PNpto  ID  tiw  shqw  of  ooMom  taxatkNL  I  koow, 
Ur.  Chnmsii,  the  gsnHewm  flmn  OrlaaDS  [Mr, 
Cb(irGh},wai  kind  snooidi  to  saj  belbce  he  orh 
doded  that  he  meant  no  oisreepeot  to  the  gentle- 
fflen  spoa  the  Oansl  OoDimbtss— tint  he.  does 
sot  impugn  their  motiTes.  And  while  tia(ng 
this  langnsge :  "  I  nndertake  to  amj  that  the 
■dMAioa  «t  tbs  report  of  dw  Canal  Oommittee  in 
lU  (hnneidama^EeaMiit "  (not  in  Ila  uraDgemMic 
fiwi^Rnweot-lmtinUi  flBsndalarraDgement), 
"woM  De  a  diegraoe  to  thU  Oonrentkm,  and  »  dis- 
gnoe  to  the  peof^  of  tite  State;"  tbe<diairnMUi 
una  vmykindlT'to  oa  and  ens,  "Ineaa  no  dis- 
respect to  the  gmtlemMi  of  the  Ganal  Committee 
bj  Uua"  Well,  Mr.  Chairman,  I  foel  bound  from 
my  rvtetion  to  the  ehainnan  to  accept  thia  dis- 
cUnHT,  but  I  camot  do  so  wHbout  remlpding 
Matiiat 

*■  Tks  ma  that  kaUa  yon  Tmb  and  Jade, 
AaA  Muiae  by  thompa  npoa  jmu  back 
HowM  erta  eiaa  yoar  merit : 
la  aadi  a  Mead  ttiat  ona  bad  aoed, 


Be  TcrrmBch  Ua  Mend  indeed 
To  panlOB  utd  to  bear  It."  [iMshter.] 

Again,  the  ahaiman  of  the  Ooomiittee  on 
Fiaanee  says  that  no  worfc  has  ever  been 
done  yet  upon  the  eaula  of  Ubia  Stats,  but  irtutt 
ialbs  rss^  doobled  the  estimats  whldi  was 
Bade  in  the  ontaet  for  the  work.  ■  The  gentle- 
man bas  forgotten  that  the  Krie  canal  was  oon- 
(trueled  at  an  advance  of  leas  than  ten  por  oent 
cpon  the  fttiiratffs  originally  made  br  the  ea- 
ijarai;  and  tfiak  was  in  toe  vary  ioau^  id 
wofki  of  iUb  dcssriptlen.  The  gsoUemanhas 
estiri^  Ibrgottea  ue  chaxaoter  of  the  work 
viaA  we  iROpose  to  make.  We  sre  not  going 
iato  B  geoeral  enlaTgamen^  <xt  oonstmotkm  of  a 
fiew  canaL  We  are  not  im>poeing  anything 
except  aiaaply  tbs  j«canstmotion  of  tbs  walls  of 
■tanewbi^ednstttato  tbe  keks  of  the  esaals. 
Xow,  Mr.  CBiaiinaD,  Is  ihars  ai^*  pmotloal  dUBcnl^ 
in  i^r^*^'f  the  valoe  4^  tttat  dssorfptfon  of 
warkT  The  eKcarsttas  sre  all  made.  The 
dunnells  aRj^parad.  A  portion  of  the  wall  U 
ilnady  laid  The  laatariala  an  all  on  band. 
Aodyetltisa^that  thiaiaftill  of  hemlock  and 
^rdpan  and  qtridwairf;  and  that  it  isnttetly 
iBpoasiUe  to  io  tUs  work  without  iwamplng  the 
Sttte  iD  Kow,  I  do  not  view  Oila  work  as 

VNfc  «f  OaA  eharaotec  at  alL  And  here  let  me 
can  the  attonttoa  ot  the  memben  of  thta  oommlt- 
tee  to  what  wiB  ooanaeiid  itMlf  to  tbdr  Jndg- 
Bant— 4d  a  ooaparlMB,  to  iQutrate  fiu>  cost 
tke  Btiaqjia  vUsh  we  are  propoaiag  to  erect 
bte  ifBf  of  soaapMoc  tbsas  enla^sed  lo^ 
1m  aa%  Mr.  Cltainasn,  go  ont  t»day 
nw  at  iiMwI.  pSam  auyaliMa  bt  As 
■d  MU  •  iMiirtiisal  Aooas  fbr 
SIS 


$SM90,  ftmAAbig  all      matetUa.    Ton  can 

ereot  irbstt  woold  be  called  a  splendid  houas  of 
large  dimenaions,  larger  than  the  locks  here  pro- 
poMd  to  be  bnilt,  for  $S6,000  and  ftamiah  it  from 
ceUar  to  garret.  Here  let  me  call  the  attention 
of  the  oinnmittee  to  one  item  of  the  eri- 
dem  upon  irtdch  the  ooounitlee  rriled  In 
theirnoommnidBtf on  in  reapect  to  fhia  btancdi 
of  Uie  cue.  I  allnde  to  the  evidence  of  the  wit- 
0688,  Mr.  Wright,  who  was  uxamined  before  us. 
He  toki  ns,  lor,  while  he  was  caniU  nommisaioner, 
what  occurred  on  bis  division.  We  aaked  him 
what  was  his  ophiioa  as  to  the  relativs  advantage 
of  the  two  dsBCitetfons  of  maBonry— what  Is 
called  the  flnUwd  nasonry  and  what  la  esUsd 
rubble  masonry,  to  wUch  he  aali : 

My  judgment  is  that  the  dresabg  wfaldi  hss 
been  need  on  sll  oar  locks,  the  mlarged  sised 
lodts,  is  an  entirely  unneceasaay  expense,  and  to 
test  that,  while  I  was  comrnissloner,  Ibnilt  a  look 
oa  the  Gheoango  canal,  which  I  did  not  make  in 
the  ordinazy  aoosptsnoe  of  tlio  term  of  mbUa 
masonry,  beoaose  that  would  not  answer  for  a 
lock;  that  1%  I  did  not  make  it  of  the  kind  of 
rubUe  masonry  yon  would  put  under  your  bam, 
but  I  msde  my  stone,  slthona^  large,  r^ugb,  and 
nibble  bMik;  and  I  bnilt  this  lodtfM-  $6,000,  inde- 
strocUble ;  I  put  0^  fenders  in  every  five  feet, 
which  would  test  about  ten  years,  and  can  be  nut 
in  new  fer,  Bi^  $40 ;  Ibi^tthat  look  for  $6,(1^ 
but  that  was  wfthont  profit  to  the  oontraotor; 
there  was  s  lodt  bnilt  of  wood  on  the  Chemung 
canal  about  the'Saaw  time  which  coat  about 
$8,000,  and  this  lock  wfaidi  was  entirely  inde- 
stmoUble  cost  but  $6,060." 

Now,  sir,  tUa  is  sn  UlnBtratfam,  and  aa  aptoae, 
of  the  mannar  in  which  this  work  can  be  done, 
andof  itsooa^if  itii  dona  by^t  description 
of  men  wUch  my  venerable  ttieai  from  Schuyler 
[Mr,  Magee]  would  jriaoe  in  diarge  of  this  work, 
imvided  it  la  anthorited.  And,  <^  course,  ail 
eatimatea  idumld  be  made  upon  tbe  aaaumpttoo 
that  ttte  «Dpenditat«  is  to  be  by  that  description 
of  men,  Tonse^  Mr.Ohalnnsn,here  was  slock 
one  hubdrad  foot  in  Isutii  snd  sdspted  to  pass 
bosta  of  ninety  feet  in  bnglb  and  fourteen  foot  In 
width  bnih  for  $6,000,  ana  every  article  of  mate- 
rial for  It  Imduded  In  that  estimals,  because  it  wsa 
built  withont  prcAt.  Cannot  the  State  oanala  be 
managed  in  that  way  r  If  this  oontract  systsm 
is  abolished— tf  this  anglnearing  iriddk  bsa  ao^ 
ered  so  moeU  hardpan,  qnfadcsand  and  hemlock, 
and  everything  ales,  is  abolished,  as  it  has  been 
already  by  the  action  of  this  Oonvention,  is  there 
any  diffl cully  bk  bi^dbig  up  these  cribs  of  stone 
on  tbe  Ifan  of  the  csnals  withont  any  hazard  of 
reokless  ezpsnditarer  Why,  rir,  thera  ia  no  dan- 
gaririiatenr;  Ula  the  dmpliMt  propeahkm  In  the 
worid.  Itlsaa  ei^jaUa  «  oompntatton  as  aay 
stoDOtuie  In  madmidoB  poaifbty  can  be,  end  there 
is  no  room  wfaatover  for  any  hi^ge  margin  with 
referenes  tothe  snendMBrea  for  tbia  work  it  tt 
to  nndert^SD  by  Qie  State.  Mr.  Wright  e^  that 
he  would  take  XM  con&aot  at  tbe  prion  named. 
He  answered;  "lezantlnedtiieestiDmtothatMl'. 
MoAlpine  made.  I  Ikiadean.  estimate  myaelf,  and 
my  Jndgment  is  that  ft  la  ampls.  In  my 
Judgment  the  work  might  be  dooe  tot 
Isa,  bn^  IsUaf  all  oontlBgWMlsa  ioto  eoa^ 
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ridentiOB,  ttMt  UDonnt  would  be  iaf»  w  to 
tt«  ooit  of  the  work."  And  Mr.  IfcAJpfoe,  an 
ozperlanoed  nuui,  taid  tbat  he  had  eitimated,  and 
-mado  a  Twy  liberal  eB^mite,  by  which  he  had 
pot  the  cost  or  this  work  at  the  aum  of  $40,000 
per  look.  My  own  JudRmeDt,  Hr.  Chairmao.  ia 
that  it  oao  be  dme^  if  it  is  dona  honaatlr  and 
bitUUly,  fbrleaa  than  two4hirdi  oT^t  amount. 
I  cannot  beliore  when  thej  are  paying  bntt}IO,0O0 
per  lode  on  the  Obenango  oanal,  Including  all 
■laterialB,  tbat  it  ia  going  to  coet  $40,000  to  build 
these  loel^a  when  the  materials  are  all  on  band. 
And  yet  the  dialnnan  of  the  Oontntttee  on 
fliiHioe  npon  this  toptoof  expendltarat  and  under 
estfnmtesctf  publio  expeadiiurea,ezclaliDS  "Tbta 
work  befbre  7011  get  through  witb  it,  will  cost  tiie 
State  fixxn  ^0,000,000  to  $100,000,000,"  that  is 
hair  a  million  dollars  a  lock.  And  it  is  thia  kind 
of  deBunciatioQ  and  epithet  which  it  is  hoped  will 
swerve  the  intelligent,  candid  judgment  <^  the 
members  of  tUs  oommitlee  and  oonow  their  Tolee 
«^0K  this  qnesiioa  without  doe  oonstderstloa  of 
its  merits,  without  anj  onuultaUon  in  regard  to 
economy,  without  any  regard  to  the  interests  of 
the  State,  and  to  treat  it  as  a  blind  scheme  of 
speculation  whidi  is  to  swamp  the  finances  of  the 
State  in  an  overwhetmiiv  load  of  debt.  Ur 
QlMiman,  tUa  qusstioa'  oT  the  oapadty  of  the 
smuls  is  traatsd  in  the  ssme  libml  way,  and 
with  the  Mme  indulgence  of  epitheta  which 
has  Imsb  ai4»lied  to  tiie  other  questloa.  It  ie 
all  nonsense,  says  my  friend,  the  chairman  of 
the  Committee,  to  talk  about  want  or  capacity  in 
these  canals.  True,  flf^n  men  have  examined 
the  aubject  for  a  month — true,  a  sub-committee 
has  been  upon  the  line  oT  the  canal  and  exam- 
fned  fior  thsmsdTes — true,  witnesses  hsve  been 
smniDsd— the  whole  fleld  has  been  examined, 
bot  it  is  all  nonsense  to  talk  about  their  having 
arrived  at  a  correct  condn^o  upon  thisqneattoa. 
Mr.  Chairman,  without  saying  whedier  it  is  proper 
•r  not,  thus  to  treat  the  actkn  of  the  committee, 
and  ttM  oooclndoDS  to  which  they  have  arrived, 
I  pnnoss  to  Tlndkate  the  sotioo  of  the  committee 
in  thtt  respect  ttis  latUsraspeetthst  I  r^srd 
their  action  of  most  Importanoe,  and  I  will  refer  to 
BOfoe  of  1ib»  beta  upon  which  their-judgment  was 
based.  I  call  the  attention  of  the  oommittse,  ia 
the  first  place,  to  an  extract  trom  the  report 
of  the  Oonmittee  on  Oanals  made  at  the  last 
ssssioti  of  tbs  Legidstere.  A  nstrfntiou  was 
passu  it  In  fbtAsmoos  <^  wi  act  to  authorise 
Uie  cootrueUoii  of  enlarged  locks  upon  tiie  Erie 
vbA  Oswego  oanals,  and  the  oi^nion  ot  the  osdsI 
board  was  sriced,  and  they  aay  in  their  repmrt, 
"That  the  sabjeot  hss  been  considered  snd  quite 
Ailly  discussed  by  the  Lsglslatore  for  sevsral 
y««rs  pss^  and  rstemsd  to  the  BtMs  Engineer 
Msd  SuTTSyor  and  ttie  omuJ  bosid  tar  their  opfaf 
iSBsslo  theneoeasi^orthe  work,  the  proper 
•iBsof  tftskxdm,  snd  the  eAot  of  their  ooostruo- 
Uam  npoD  the  trade  ot  tbs  canals."  In  answer  tos 
issolation  of  the  Assmnbly  in  the  year  1864,  the 
•aid  besrd  reports :  "  Tbst  the  Brie  osnal  has 
fbrtbspast  two  yssrs  naariy  reaohed  its  msz- 
IsMim  e^BoUy  for  proper^  seeking  tide*Water." 
nie  State  BggiDew,  in  answer  to  a  fniat  resdo- 
tfenof  UieSsiiate'BndABssmbly  in  1868,  reports 
ISM  apon  «  liM  of  look  two  himdnd  ad 


twen^-flvs  feet  fn  IsBgA  and  twen^-six  feet  In 
width,  snd  estimates  Uwt  one  tier  oT  anoh  k)cks 
with  very  slight  slterati<»s  In  the  prism  or  the 
canals,  would  sulBolendy  inraease  their  capadty 
and  rwtacs  the  oost  of  traospcrtatioo  fully  one- 
half.  Again,  hi  answer  to  a  resolution  of  the 
AssemlBlyin  166^  the  csnsl  board  spesks  ap- 
provingly of  this  work,  and  of  the  neoeasity  of 
its  early  completion.  Now,  sir,  we  entered  upon 
the  investigation  in  the  outset  in  the  hglit  of  Uiia 
state  of  facts.  That  wss  the  dellberste  judgment 
of  the  boards  having  charge  of  this  subject,  that 
the  time  had  srrived  when  the  Stsie  should  enter 
upon  the  on)Stractton<tf  the  woriclqr  way  of  Im- 
ITOviog  the  nsvigatton  snd  capaci^  irf*  the  Erie 
canal.  But;  sir,  we  are  met  upon  this  point  by 
the  argument  that  the  number  of  lockages  proves 
that  there  is  no  neoessity  as  this  existing.  And 
my  Mend  from  Onondaga  [Mr.  Andrew^  made 
an  Ingenious  argument,  aacb  as  oouosel 
would  uu^e  hi  the-  advoeaey  ot  • 
^use,  \tj  abstracting  the  bast  (batar« 
of  the  evidence  in  favor  of  the  view  whicb  he 
propoeed  to  take  of  the  questioa,  and  apparently 
an  argument  which,  without  considerstioo  oth«r 
than  that  which  he  gave  to  It,  would  seem  to 
demonstrate  that  there  wss  not  yet  this  want  of 
ospad^.  And  still,  Mr.  tAsinnsn,  with  defer- 
ence to  the  judgment  of  my  friend,  whose  judg- 
meutl  would  esteem  on  all  qi)eBtic»iB,beiscmir]y 
mistaken  in  tiie  dsu  upon  which  he  has  based 
his  opinion.  The  number  of  lockaffee  is  no  test 
whatever  of  the  capacity  of  the  canal,  unless,  at 
tlie  ssme  time^  you  liuow  the  tonnage  of  the  boats 
at  the  time  the  lockages  tske  place.  Ton  miiat 
combine  the  two;  you  mast  know  what  was  the 
load  of  the  respective  boats,  or  else  you  have  do 
test  whatever  upon  the  sntifect  UpM  this  point 
I  read  from  the  report  of  the  State  Bogineer  and 
Surveyor,  In  his  report  of  18ft4,  a  single  paragraph 
which  will  ilinatrate  the  view  I  desire  to  present. 
He  says : 

"  Most  of  the  time  at  prssent  required  ft>r  lock- 
ing loaded  bests  is  crasumed  hi  fbrobg  the  bont 
into  a  lork,  which  it  almost  exactly  OUs,  against 
a  body  of  water  which  baa  no  mssos  of  escape^ 
except  by  the  raceedingly  limited  spaces  between 
the  boat  and  the  bottom  snd  sides  of  the  lock." 

So  anxitms  have  been  the  persons  osvigsting 
the  oansls  to  inoraass  the  size  and  toonage,  and 
capacity  of  their  boats,  tbat  they  have  built  them 
slmoat  fn  the  ftmn  of  nsidiBnt's  boxes— equare 
at  the  bows,  square  at  fiie  stem,  and  ahnost  per- 
pendieulsr  at  the  rides— and  so  large  that  they 
completely  fill  the  present  locks.  They  have 
done  it  in  order  to  enaMe  them  to  dieapen  the 
transportation  upon  the  canals,  and  they  could 
aooompliah  It  no  otiisr  way.  This  eartn^i 
Oram  the  report  of  the  engineer  tUostratea 
the  mode  m  which  great  itttjt  wU] 
doubtless  oocnr.  Now,  sir,  to  show  that 
this  is  Bo^  let  me  call  the  attention  ot  the 
committee  to  a  pregnant  stete  of  CmHs.  In  the 
ysar  1841,  with  only  a  singls  kidt,  with^e  ligiht 
boats  ihta  UKwigui^  tiie  oumo,  »9fiM  boats 
was  tskm  flinngh  at  Altttsadsr^'  look  in  that 
year.  But  the  entire  tonnage  they  sarried  was 
only  638,ftS0  tona.  Jn  year  1066;  st  that 
saoM  kwk,  oc4y  39,aft»  bos«i  Itaased  Ummgh,  and 
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Swir  toDBi^  wu  2,623,664  tons.  With  «  thon- 
Mad  kM  kwlugM  thao  diM*  wen  in  1841,  mora 
thaa  flv«  tliDra  the  aatoont  (tf  touiiM  VM  carried. 
Thia  chows,  air,  that  It  ia  ttot  Uie  Dumber  of 
lockagva  which  deteiminea  the  queatloD  at  alL 
ill.  Chairmaii,  at  the  verj  datea  quoted  by  my 
rripod  from  Oooodaga  [Ur.  AodrewaJ,  in 
]it63,  the  3d  of  AuguB^  where  he  had  over 
X20  boata  at  fllrracuae^  there  were  only  163  locked 
at  Aluaoder'a  lock ;  on  the  4th  only  141 ;  on  the 
23d  only  ISt ;  ou  the  i&lh  ooly  16L ;  on  the  27th 
only  159;  on  the  29lh  only  160,  end  on  the  lOth 
oT  September,  163.  Nov,  theae  are  the  very 
daya  when  my  IHend  from  Onondaga  [Ur.  An- 
dreiral  tfainka  between  200  and  230  boats  paased 
ihroii|3i  ifaa  look  at  ^numae.  And  what  doea  it 
abow  T  It  dxnra  tut  it  WM  •  year  what  boats 
wert  dng  up  wherever  tlieyoodd  be  found  for 
tha  purpose  of  aocommodating  tile  increased  com- 
nerce  «  the  canals,  and  they  were  ninnUig  to 
and  fro  into  dila  canal  and  out  of  the  oUier,  and 
throat^  this  lock  at  Syraouse^  which  Is  near  the 
Jnticuoa  with  the  Oswego  canal  light  boats 
vera  paaaing  constantly,  and  thos  the  number  of 
lockagea  were  increased.  But,  eh-.  I  am  willing 
to  take  tlie  ^yraeuse  hx!k  in  1862  as  a  teat,  aud  I 
win  extract  &am  the  evidence  which  was  given 
befora  OS  wtiat  would  satiaf^me,  as  an  intelligent 
sod  iMaonable  mai^  in  detennining  this  quesUon 
la  bmtt  of  Mtog  aomething  bj  way  of  improve- 
■cnt  npon  the  canal  at  the  earliest  practicable 
period.  Mr.  Wi^b^  who  was  canal  oommis- 
■janer  In  ttiMJgd  at  that  tim^  was  examined 
taefim  the  ooamittee,  and  upon  that  point  I 
asked  him  this  queaUon : 

Q.  How  state  in  regard  to  the  cepacia  of  the 
todn  as  they  now  are  to  to  the  busioeas  of  the 
irssaii^  seaaonT  A.  We  liad  about  aa  much  in 
•wy  month  of  the  year  at  8yracase  m  1862 ;  1 
was  commiaeiooer  at-that  ttme. 

Q.  W«ra  tbere  at  thnes  mora  than  you  could 
doT  A.  i  will  tell  you  the  facts  in  regard  to 
theae  detetttiUma  which  Mr.  Breed  alludes  to;  this 
large  aomber  of  boats  were  there  sometimes,  but 
tiie  men  woAed  U  it  eo  energetically  and  faith- 
fhlly  tfasC  tlM  boatmni  wm  ■atisfled,  and  I  ra- 
porisd  that  thMs  was  no  material  detention ;  ttill 
mty  aaonth  in  the  year,  at  aome  Ume^  youoould 
Riad  and  count  fhnn  ten  to  one  boniued  boats 
nitiBg  to  be  locked  throngh. 

Mr.  Chairman,  I  call  that  detentfon.  I  call 
AusMoasai^  for  farther  OcUitlea  for  the  pur- 
pMorna^satiDgtbe  oanaL  I  bare  looked  u 
the  aoAiot^  npnt  and  I  find  that  the  averwe 
iBckages  for  the  last  month,  the  month  of  July 
ia  this  yeor,  la  only  146.  I  have  k»ked  at  the 
loAages  at  Syraeuae  hi  1866  when  boatB,instead 
flfmuii^  about  as  they  were  be  1862,  for  the 
pnriiuss  of  getting  the  buslQesi^  were  purauiiw 
mk  ordbMir  oonna  np  and  down  ttie  oana^ 
■ad  X  And  that  flwro  waa  not «  ^la  day  In  the 
■oath  of  AngiBt  or  Sfptonber,  the  dates  quoted 
by  By  frtond  from  Onondaga  [ICr.  Andrewal 
*tm  die  lockages  oome  up  to  160  per  day^ 
Tbay  ran  from  103,  whidi  Ia  Che  lowest,  to  168; 
wUch  is  the  h^est  And  that  is  as  tiiown  by 
Aa  tsrtiwony  which  has  been  prodiwed  here^  by 
AenetiaalepsiatioMofttw  oatwLtbefUU  ea- 
N^oflteenAftrlookapiftrlosdsd  boala 


at  that  pelnb  Sir,  Ur.  Oum,  who  waa  tzam- 
ined  aa  a  witness,  a^ys  tbatit  Uk^e  from  II  to  16 
daya  hi  1862  to  get  a  loaded  boat  from  Buflalo 
through  and  ba«^ — lo  make  its  round  trip,  aud 
that  it  doea  now.  He  says  the  ordiuaiy  passage 
of  the  boats,  if  there  were  no  delays,  would  be 
{mm  flight  to  ten  days.  Ur.  Littlejohn,  than 
whom  no  man  in  the  Bute  haa  bad  mure  prac;i- 
cal  experieiice,  says  (hat  the  delays  from  theea 
canseo  are  UurW'three  and  one*thud  per  coot  in 
the  navigation  of  the  canals.  -He  says  that  he  haa 
bad  for  years  a  cootroversy  with  the  State  officers 
upon  this  qnesUon,  they  acttog  upon  iheoiy 
and  be  upon  practice.  And  as  we  say  theory 
is  fallacious  because  yon  cannot  carry  it  oat 
with  accuracy.  PraeUoe  iatbe  tes^  and  Iwra  is 
practical  men  telUng  us  that  thirtj-three  and  odsp 
third  per  cent  is  lost  hi  time.  Itr.  Breed,  another 
witoeBB  who  waa  examined,  testifi^  aubatan* 
(ially  to  the  same  aute  of  thiuKB.  General  Stuart 
an  engineer  and  once  the  State  Ei^ueer,  tells  us 
the  same  thin^  that  unless  we  provide  lo  seme 
wey  for  these  dd^ya  the  commerce  which  is  go- 
ing through  these  oanala  and  which  will  genend^ 
enhance  our  nrenuea  in  the  fUture,  willoercalnly 
be  lost.   We  asked  him  this  question: 

Q.  State  whether  or  not  you  do  not  thLok  that 
the  present  capacitr  of  the  Erie  canal  at  tiie 
crowded  seaaon  of  tiie  year  haa  beeu  reached,and 
waa  it  not  hi  1863  T  were  tbere  not  d^s  ot 
four  or  Ave  days  T  A.  I  know  of  delays  mysetf 
of  a  week. 

Q.  Is  not  the  ftct,  that  for  six  or  eight  or  ten 
years  back,  practically  the  oapacity  of  the  canal 
bas  been  taxed  very  nearly  to  ita  utmost,  and  to 
its  utmost  when  we  had  Aill  crops  7  A.  I  might  an- 
swer the  question  1^  saying  that  I  believe  ux  1 862 
It  was  taxed  beyond  ita  capacity  and  that  the  Suta 
lost  veiy  hugely  in  tolla  iu  not  having  mora  caps* 
city  to  do  the  budness  U  that  time;  and  I  will 
stale  brther,  that  I  believe  with  tholaige  crops 
the  West  pnunlses  for  some  time,  I  think  fur  the 
next  three  to  five  years,  they  will  require  twice 
tbe  capacity,  for  that  portion  that  would  come  tbia 
way,  if  jfrou  had  tbe  capacity  to  briug  it,  aud  if 
you  oouuobeapBn  the  transportation  yon  would 
have  mucb  more. 

Now,  sir,  he  Is  conflrmed  by  the  evi- 
dence of  the  witaess,  Mr.  Taylor,  formeriy 
State  Engineer;  by  the  evidence  of  Mr.  Clar^ 
and  Mr,  LeIamater,  who  are  acquainted  wIUi  the 
operatima  of  ttUs  loc^  at  Syracuse^  and  by  the 
examination  <^  the  aub'^ommittoe  who  wtet  tbeio 
and  took  observattona  fbr  an  hour  themselves, 
and  have  given  us  the  result  of.  their,  examina- 
tion. It  aeems  to  me  that  this  staw  <^  facts  Jus* 
tifled  the  Committee  on  Canals  in  arrivii^  at  the 
oonolttsion  that,  in  some  mod^  it  was  neoessary 
and  desirable  that  then  should  be  an  eolargemeqt 
or  an  imprdvement  of  tho  cspsdty  of  the  canals 
to  talte  tcsmage  to  tide-water.  What  Ii  deques* 
tioa  of  ntoamty,  Mr.  Oldrman?  It  ia  not* 
queation  of  absolute  phy^cal  neoeastty.  It  is  not 
Hke  the  absolute  necesai^  of  the  body  for  daily 
bread.  That  is  not  the  way  In  whidt  to  view  tbe 
question  of  the.  necessity  of  the  canals. 
But  it  ia  a  qneetioo  aa  to  what  are  the  proha* 
bUlties  in  regard  to  the  fbtura  of  tbe  navig^ 
An  of  ths  OiBsli.  Osn  tha>1nti«MLibO  dune 
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irith  the  BtructurM  m  tliB/  now  »n,  or  Bhoold 
Increased  facilities  b«  provided  m  order  to  guard 
the  revenue  and  the  honor  of  the  State  T  ^Tbat 
it  the  way  in  which  this  question  should  be 
viewed.  We  cannot  wait  un^  this  necessity  is 
tbodutely  forced  upon  ug,  and  the  caoal-boats  lie 
rottio;  in  t^e  canals,  and  the  vast  produce  of  the 
West  is  going  off  In  other  directions.  That  would 
not  be  wisdtHn.  That  is  not  the  true  view  of  the 
questioa  of  necessity.  But  the  term  necessity,  as 
applied  to  the  question  under  discussion,  is  diat 
wise  fbraeast  which  De  Witt  CUoton  termed  neces- 
sity, when  he  advocated  expenditure  to  build  a 
new  canal,  Instead  of  using  the  old  water-way 
which  had  theretofore  answered  tbe  purpose 
tolerably  well,  and  reduced  freight  from  $100 
down  to  |24jwr  ton  coming  fhua  Seaeca  river  to 
this  city.  Now,  sir,  my  venerable  friend  froiq 
Schuyler  [Mr.  Magee],  who'  has  outftrown  that 
fiery  zeal  for  office  whioh  once  burned  in  his  veins 
as  brightly  M  it  now  g^wa  in  the  veins  of  the 
most  ambitloaB  member  of  this  CoavenUon,  has 
discovered  in  the  financial  computation 
annexed  to  tbe  report  of  the  committee, 
what  he  regards  aa  a  very  great  error, 
and  that  Is  In  the  items  of  interest. 
I  will  ipMid  bat  one  moment  upon  this  topic.  We 
find  BOW,  ia  tbe  tfnldng  flmd,  over  two  millions 
of  dollars.  That,  on  me  first  of  January  next, 
after  paying  the  aeeruhig  Interest,  will  be  mcreosed 
by  the  revenues  (torn  canals  to  $3,976,000.  We 
add  a  year's  biterest  at  four  per  cent^  whidi  is 
what  tbe  banks  pay  for  the  deposits,  which  car- 
ries us  to  the  first  of  January,  1868.  The  gentle- 
nan  lays  this  is  erroneous,  because  we  cannot 
use  the  money  and  get  interest  upon  it  at  tbe 
same  time.  When  are  we  going  to  use  it,  Ur. 
Ch^rman  T  This  work  cannot  be  oommeuced  un- 
til after  the  close  of  navigation  in  1868.  It  must 
be  commenced  in  the  year  1868  or  ]869t  it  makes 
DO  dUEerenoe  whkib. 

Mr.  ICAaES— Wm  flie  gentleman  allow  me  to 
make  a  statement  T  I  oommenoed  at  the  first  of 
Jaauaty,  1868,  I  assume  tSiat  the  Legislature 
would  make  It  In  Qie  lUlof  1869,  and  I  commence 
the  aext  yean 

Ifr.  LAPHAIC— Uy  answer  will  apply  equally 
well  in  that  eassi  Tbia  money  will,  therefore,  if 
we  do  not  commence  until  the  fall  of  1869,  re^ 
main  on  deport  unUI  the  monUi  of  January,  1870, 
Gommendng  In  the  fUl  to  do  our  work,  slight 
payments  might  perhaps  be  made  piicM*  to  the 
1st  of  January,  bat  the  great  bullc  of  this  money 
la  to  be  expended,  after  the  Ist  of  January,  1810, 
when  tbe  work  ts  contemplated  to  be  done ;  and 
on  the  1st  of  Januai^y,  1810,  we  take  out  this 
whole  sum  with  wbidi  we  propoee  to  do  the 
woik  in  qnestiuL  So  that  tiiere  can  be  but  a 
Blight  abatement  of  Qm  Intsrest,  even  if  a  por* 
tion  of  the  money  in  ttie  mean  time  should  be 
used.  Tbe  Item  of  bterest  ii  about  $300,000, 
and  there  is  nothing  in  tbe  criticism  of  my  saga- 
cions  Mend  and  financier  C^tm  Sdiuyler  [ur, 
Haeee]  i^hloh  at  an  interferes  with  the  propriety 
of  uu  reoommmdatton  which  has  bean  made  by 
the  committee.  But,  exclaims  the  gentleman 
from  Orleans  pcr.  Church],  the  chwimian  of  tiw 
jftaanoe  Committee,  thia.ls  a  profligate  era,  mooey 
kcwbewleJ  by  OmiBandi^  w4ttSra.il  »oa>fetf 


In  anterinf  npon  titiis  work  at  this  tim%  Can  we 
act  upon  arguments  like  that,  Ur.  Chairmau  7  Is 
this  the  flrsl  and  only  year  in  which  money  has 
been  embezzled  by  public  officers  7  Did  we  atop 
the  wheels  of  the  fTatlonal  government  when  a 
(Meral  cabinet  officer  extracted  ftmn  the 
treasury  of  the  United  States  a  greater 
amount  of  property  than  all  the  canal  oontrao 
wn  of  this,  titate  have  ever  robbed  from  us  7 
2Tot  at  all,  Ur.  Chairman,  The  operations  of  tbe 
government  have  gone  on  Juat  as  though  there 
had  nothing  occurred.  Thiau  not  the  first  hour 
in  the  history  of  our  raoewhen^ieculatlinuiiu  the 
treasury  have  been  found  to  exist  and  have  gone 
unpuoisbed  Tbe  man  who  robbed  the  United 
States  treasury  in  tbe  manner  to  which  I  have 
adverted,  not  only  escaped  as  the  greatest  thief 
of  tli«  present  age^  but  be  proved  himself,  at  ibe 
capture  of  Fort  Itonaldson,  the  greatest  coward 
tbe  rebels  had,  as  thieves  are  always  cowards. 
So  the  gentleman  tmn  Orieans  [3Cr.  Ghurdh]  says, 
in  the  fervor  of  his  ntterances  upon  this  question, 
that  large  amounts  of  property  now  escape  tax- 
ation, and  that  is  the  reason  why  we  should  not 
enter  upon  a  career  of  expenditure  and  debt.  Sir, 
I  admit  that  too  larffe  an  amount  of  property 
escapes  taxation,  but  I  commend  to  the  omaider- 
ation  of  my  fiiend  ftomOrlMuu  [ICr,Cbnrch]  the 
fact  that  he  is  chairman  of  the  oommlttee  having 
that  subject  in  charge,  and  If  he  bad  devoted 
bis  attention  to  the  mmiDg  of  proper  constitu- 
tional provisions  to  relieve  the  penple  from 
unjust  and  oppres^ve  and  partial  taxation,  instead 
of  groping  about  to  see  how  much  he  oould  mag- 
nify our  taxes,  with  a  view  of  frightening  peopM 
from  their  propriety,  his  time  would  hwe  been 
better  employed  than  it  baa  been.  So  the  gentle- 
man from  Orleans  says,  if  this  work  had  been 
done,  that  is,  the  enlargement  of  the  Erie  caLal, 
by  using  tbe  revenues  of  tlie  canals  instead  of  re- 
sorting to  taxation  and  borrowing  for  tbe  pur- 
pose, the  canals  would  have  been  much  better  off 
than  they  now  are.  ICr,  Chairman,  that  is  pre- 
dsely  what  we  propose  now  to  do.  I  beg  to  re- 
mbd  the  gentieman  that  the  pn^torition  which 
we  make  here  is  to  use  the  revenues  of  tbe  canals 
as  they  accrue  for  tliia  very  purpose,  instead  of 
borrowing  or  resorting  to  taxation.  In  other 
words,  we  are  following  out  the  verypdliqy  which 
he  says  If  it  had  been  adopted  instead  of  the  en- 
largement, by  means  of  creating  a  debt,  would 
have  left  the  canals  at  this  period  of  timej  in  a 
much  better  condition  than  now,  ICr.  Chairman, 
a  morning  paper  in  this  dty,  the  morning  after 
this  discua^on  was  opened,  chose  to  gazette  me 
as  a  new  convert  to  expenditure  and  debt.  I  am 
unconscious  of  any  act  or  opinion  which  would 
incur  the  appUoauon  of  this  epithet  to  myaelf. 
We  reoonunended  no  debt.  We  state  apedfically 
that  our  oly'ect  Is  to  avoid  taxation  and  to  avoid 
debt.  We  provide  fbr  the  payment  of  every  dol- 
lar of  the  debt.  We  use  only  the  moneys  which 
are  lying  comparatively  Idle  in  the  treasury,  for 
the  purpoae  of  tlus  work..  And  wl^  I  should  be 
cihAiged,  or  the  committee  to  wluoh  X  behwg 
shoiud  be  charged,  with  being  converts  to  expen- 
diture and  debt  I  cannot  understand.  Why,  Ur. 
Chainnao,  I  even  voted  against  incurring  a  debt 
d  $6,000  to  the  editor  o^ihat  aheat  Car  jrnUisfa- 
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kg  his  wxr  dtiriog  the  atttiug  of  this  Coaren- 
tu,  ud  am  I  to  be  cbaraed  Um  with  being  * 
Draoinmt  to  expeaditiire  and  debt?  Whtn 
tla  eduor  of  the  Argnt  uid  tbe  geaOeaaa  tmm 
OduBi  [Ur.  (3iiirch]  undertake  to  present  ma  in 
ibe  Mtitude  of  a  peiaou  actuated  the  mad  seal 
of  aaew  coavert  in  reforence  to  this  question,  I 
hm  ft  ri^  to  xejAy  to  each,  as  I  do  nj^,  in  the 
^uigatgb  of  an  earlier  and  greater  oonvart, 

-Iimnot  mad,  most  Doble  FeMus,  but  speak 
f^jnh  tilt  wnda  of  buth  and  MbemesB."  I  feel  that 
1  btTCDot  shown  anr  undue  xeal  in  the  dlsouaaioQ 
of  itm  qnastkm,  cmaideriog  its  great  importanoe. 
Mi.  Qu^npaa,  it  Till  be  remembered  that  in 
opeaingthisdiacaaaitmliaid  not  one  vwd  Toy 
njot  defense  of  the  details  of  tho  q£ 
e^ugemoit  that  were  put  forUi  bj  this  omnmit* 
te«  of  which  I  am  chiunnan.  I  did  not  wiah  to 
diKSN  ibst  qaesdon  of  detail  of  the  mode  of  en- 
lirgemsit,  because  I  regard  the  other  a  grave 
queaiioD  upon  whidi  the  committee  I  refffeseut, : 
isd  tbe  CoBmittee  on  finance  are  at  issue.  It  is 
ila  real  qoeatioa  inrolTed  in  this  case.  Arefer- 
toBB  to  wbst  I  said  will  show  that  the  point  pre- 
sectedbT'me  was  whether  we  should  undertake  in 
cte  futuie,  as  we  did  in  1846,  to  tie  up  the  handa 
of  tbe  State  for  twen^  years  against  doing  any- 
aaag,  w  whether  ve  shouid  provide  in  some 
Boie  for  a  sobeme  ofimproTiog  the  canals  as  we 
raid  baproTS  anfotturpleoe  of  pnblie  proper^ 
UoosiBg  to  the  States  I  stated  in  my 
iipeaiog  lemariu  that  the  practical  and  vital  ques- 
^  was,  what  should  be  done  with  these  worka. 
Te  hiTs  first  reserved  (as  we  have  unanimously) 
^  tbey  should  remain  the  property  of  the  Sute. 
Vow,  I  adc,  sir,  that  we  shall  not  re-enact  the 
r^Iicrof  1818,  and  provide  that  the  Utg^Uin 
)>t^  not  sdl  or  otherwise  dispose  of  the  oansls  of 
tUs  Sate,  bat  that  th^  shall  remain  the  property 
cu'' lb  8tata  forever;  and  at  the  same  time  place 
b  Hb  foodameDtal  law,  an  absolute  prohibition 
the  L^ialature  from  ezpeudlog  any  money 
■Utercr,  except  Ux  their  care  and  management, 
ud  for  ordinary  repair*.  What  would  be  the 
nnhT  Bnact  the  article  the  IHnance  Oom- 
fud  next  year  a  flood  or  a  break  may 
irTj^j  the  working  capaci^  of  every  canal  in 
'-'■t  State,  and  where  are  we  ?  There  ia  no  power 

rotors  them  so  aa  to  resume  navigation.  That 
a  Dot  ordinary  lepaii^  and  there  we  are,  the 
<^  desbnqred— all  (heir  woAIng  capacity 
^tw^.  lie  re  u  no  mode  in  which  the 
v'^rt  cviM  be  done.  If  the  gentlemen  of  Uie 
Cx?eittioD  will  lo<A  at  the  statistics,  snd  the  re- 
f'TU  itf  the  State  officera,  they  will  And  that  all 
1^  expenditures  by  way  of  repairing  damages' 
?£«id8  are  not  classed  as  ordinary  repairs. 

eOBW  within  the  term  extraorduiary 
<a<  an  not  held  to  be  within  any  of  the 
frti^oiB  <^  the  laws  relating  to  ndinaiy 
:'?^  AE  I  ask;  sir,  is  that  we  shall  leave, 
^-  iie  gei^fleman  has  said  in  the  course  of  this 
--rusgioQ,  the  fundamental  law  flexible  upon 
'■-^  eutject,  and  say  that  the  Legislature,  if  we 
--:  Ect  dioose  to  do  may  guard  and  protect  the 
^  1^  the  peoploi  The  amendment  which  I 
r^wd,  and  which  is  the  question  now  to  be 
Ethkes  out  the  first  section  of  the  article 
34e  Coromittoe  on  Zlnano^  and  the  xeotal  con^ 


tained  in  the  first  sectim  of  that  article.  It  is  aa 
has  been  shown  by  genttomen  during  this  debate ' 
to  a  certain  eiten^  a  hiypocritioal  rsoital  and  ra 
unreal  presentation  of  the  financial  oonditioo  of 
the  State,  and  I  propose  to  substitute  in  its  j^aoe 
a  oonstitutioDSl  provision,  a  seotUHi  whidi  dodarea 
that  oerUin  debts  ahsU  be  deuHnutated  beteafter 
thf  canal  debt  of  the  State,  that  the  sinkU^ftinds 
shall  be  consoUdated  and  dsaominated,  the  «anal 
debt  sbiklng  fiind,  leaving  the  surplus  those 
revenue^  over  and  above  what  is  neoeeaaiy  to 
pay  the  canal  debts,  to  be  dispoeed  of  as  other 
provisions  of  the  tionstitntion,  or  acts  of  the 
Legialature  may  provide.   Sir,  this  si^Mtitute  I 

Jropose  is  a  proper  prorision  in  tia  Ooostitotion.- 
f  the  committee  pcefer  to  add  irtMk  li  oallad 
the  general  fimd  deb^  to  tboae  incnpomtad- 
in  the  section  as  reported,  I  shall  have  no 
objection  to  that.  It  may  pn^ierly  be  denom- 
inated, although  it  ia  not  r^htly  a  debt  of 
the  canals.  Sir,  when  this  substituiioa  is 
made,  when  this  sixth  section  of  the  Comauttee 
on  Canals  is  plaoad  in  lieu  of  the  fltit  asotioa  of 
the  article  of  the  Gomnittae  on  Vfaunee^  the 
question  will  then  arise,  which  Is  not  now  b^bn 
the  ciHnmittee  for  decision,  what  shall  be  done 
hereafter  in  the  way  of  applying  the  surplus  rev* 
eaues  or  other  means  of  the  State  to  the  improve- 
ment of  the  navigation  of  tho  cancQs.  The  ques- 
tion will  then  arise  as  to  what  impwmoenta, 
if  any,  are  neoeasuy  or  de^irablai  That  questloa 
is  not  involved  in  the  mottw  which  I  have  sub- 
mitted—it is  a  questimi  for  after  oensideration,  and 
will  arise  when  other  sections  ef  this  proposed 
article  are  taken  up  for  discussion  and  de«^sioD. 
Whether  this  oommittee  shall  dewi  it  preforaUe 
to  incorporate  in  the  Oonstiintion  an  affiraurtiTS 
provision  in  regard  to  the  enlaigsment  of  the  oanals 
or  whether  ttwy  shall  reoonuneud  theLsgishUurs 
to  act  upon  that  subject  by  wdering  le^alatioa,  ' 
or  whether  they  sh^  prswr  to  instruct  the  Leg- 
islature to  submit  to  uie  deciuon  of  the  peofde 
a  plan  for  the  enlargement  of  the  oanal,  are  quea- 
tiom  which  I  do  not  deem  of  any  great  moment. 
The  great  thing  which  I  desire  to  swure  is  swdk 
provisioiis  in  the  Oonstituticm  as  will  allow  this 
improvement  to  be  made,  or  the  absence  of  any 
provision  which  will  prohibit  its  being  dpue  what< 
ever  may  be  the  necesai^.  Sir,  if  we  adopt  the 
theory  uiat  suoh  improvements  may  be  made  as 
the  necessi^  arises,  and  as  the  revenues  vrtll 
permit,  then  we  shall  be  in  asafe  portion.  But^ 
sir,  if  we  start  with  the  absurd  theory  that  these 
canala  are  to  remt^  ours,  that  they  are  to  be 
State  property,  but  that  they  shall  not  be  improved 
and  nothing  more  ahall  ever  be  done  ii*  reference  to 
them — ^untU  all  the  debts  which  have  been  in- 
curred in  their  construction,  and  all  the  debta 
wUch  are  charged  npw  them,  shall  h»e  been 
paid  im  full,  and  until  the  advanoea  made,  have  . 
been  returned  to  the  treasury ;  if  we  adopt  that 
policy  then  there  will  be  a  state  of  unrest  end  in- 
security among  the  people,  and  a  liability  tn  for- 
feit the  best  interests  and  tarnish  the  ]|i(mor  of  . 
the  State.  Ur.  Chf^rman,  I  have  heard  a  good 
deal  during  this  discussion  about  the  canals  beiiw 
the  debtors  of  the  Stste  of  Ifew  York,  and 
although  it  appears  by  the  auditor's  tables,  and 
has  been  shown  by  gentlenun  who  hftve  part^cen 
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In  this  delwte,  that  Hixjr  hare  not  jet  nftmded 
all  the  tnoMf  that  baa  ever  Meo  expended  upon 
Umb),  proflUUy  or  nDprofltably;  that  a  balanoe 
of  oreraerm  mflUoM  of  dollara  ramains,  I  den; 
that  Bucdi  la  ta  anj  aasaa  a  Juit  aeoooitt  to  ba 
Blade  between  die  State  and  tha  canala,  If  tb^ 
an  to  lie  talked  about  as  onr  debtors.  The  owner 
of  a  farm  seta  Umaelf  to  work  aod  buQds  a  house, 
whtdi  boats  him  $5,000.  He  rum  ta  debt  for  It, 
if  you  plMae,  and  mortgam  his  farm  to  pajthat 
debt.  But  b;^  oreetlDfc  that  house  the  value  of 
hli  Am  ii  iDcreaaad  $1,000.  8appoae  ba  turna 
to  fala  houae^  and  aar*,  tn  the  langoaiEe  of  tbeae 
gntlemcn,  "  Houm,  you  owe  me  $6,000,  which  I 
expended  in  buUding  you  on  this  place."  Would 
not  the  bouse  take  to  Itself  a  tongue  and  reply, 
"  llaater,  tnie ;  you  spent  $5,000  in  building  tne ; 
but  I  baTe  made  your  fiwm  mwtii  $7,000  more 
ttuu  it  was  heAne  I  wu  put  ben.  OIt«  me  the 
$T,000  Thldi  I  have  added  to  your  fknn,  and  I 
tOI  pay  you  the  debt  of  $6,000  you  inciured  in 
bnUdlDf  nte."  Is  it  not  a  just  view  of  this  case  if 
we  are  to  treat  these  canals  as  an  outside,  inde- 
pendent perscm  or  body,  ttom  the  people  of  the 
6(ate^  tfai^  we  abould  enter  into  an  account  upcoi 
•quUaUe  prfnolplea,  as  auggeated  l^ny  fHend 
mm  Onondaga  |lCr.  Oomatock],  and  that  the 
account  should  be  made  up  by  giving  credit  to 
the  canals,  not  only  for  the  money  they  have  re- 
funded  to  the  treasury,  but  for  the  vast  acceasiotn 
of  property  which  they  have  made  throughout 
the  length  and  Ineadth  of  this  State.  Bight  here, 
I  bag  10  SDggest  to  delegates  of  this  CoDvention 
wbo  cone  from  remote  portions  of  the  State, 
awsy  firam  theee  caoala,  this  cmsideration.  Ttwy 
aay  that  they  have  paid  the  contributions  way 
of  taxes  required  of  them  for  the  purpose  of  con- 
Btructing  these  work^  and  have  never  had  any 
nsulting  beoeflt  Sir,  is  that  true  T  Iftbelanda 
aUmg  the  line  of  the  IMe  canal  had  cm^y  kept  pace 
with  die  lands  in  the.  remote  portirau  of  the 
State;  if  thoae  magnificent  villages  and  cities, 
marta  of  wealth  and  commerce,  had  not  grown 
i^;  If  the  lands  in  Onondaga  and  the  western 
oountiea  had  (mly  kept  pace  with  those  of  Clin- 
taa,  Fraoklin,  Delaware,  and  Ulster,  what 
woiild  have  been  the  condidon  of  the  people 
tbeie^  ooDtnsted  with  the  people  of  the  central 
portloB  of  the  StateT  They  would  huve  had 
to  my  oit  lands  valued  at  about  the  same  price, 
ibtir  proportion  of  the  taxes.  Do  they  not  see 
that  in  the  largely  increased  volume  of  wealih 
lyins  along  the  line  of  this  canal,  there  is  an 
amount  of  real  estate  for  taxation  which  takes 
off  their  ahoulders  the  great  burden  of  taxation 
{or  the  purpose  of  cMrymg  on  the  a&ira  of  the 
State:  and  that  in  that  way  beneflts  have  re- 
■ultad  to  them  far  greater  than  any  contribution 
dl^have  ever  made  to  the  canal?  This  is  the 
Ic^^timate  result  of  the  construction  of  canals ; 
Md  to  my  mbd  it  is  a  very  strong  reason  why 
geotiemen  in  those  localities  should  not  oom^n 
of  the  legitimate  use  of  the  revenue  from  canals 
being  used  to  improve  them,  iSr.  Chairman,  I 
have  said  .all  that  I  deem  it  necessary  to  say  on 
tiUs  subject  at  this  time.  I  adc  the  members  of 
this  committee  not  to  treat  this  sultject  lightly  or 
inoooaiderately.  *I  warn  the  members  of  this 
oommluee  that  the  people  of  this  State,  not  only 


at  the  western  end  of  this  eanal,  bbt  all  aloog  a 
line,  era  alive  to  the  ooDslderadon  of  the  magtii 
tude  and  importanoe  of  this  sut^ect.  I  beit  ihi 
members  of  this  committee  to  remember  that  tin 
people  aro  alive  to  the  vital  importanoe  i^sn 
serving  the  intereats  oftbis  State  independent  o( 
and  aloof  from  all  monopoly  and  all  corponuioi: 
to  absorb  the  growing  tnde  of  the  State.  Iter 
is  s  wakefulness  on  ^is  point  If  yon  treat  tbm 
views  inconsiderately  and  lightly,  and  kick  m 
cuff  tliis  question  out  of  the  Convention  as  on 
worthy  of  coBiWemlop,  yon  might  aa  well  bun 
up  the  pardunent  on  wUeh  yon  write  the  lisMO 
this  Oonatituticm.  But  If  yon  adopt  a  wise  pdicr 
and  leave  this  spedes  of  property  to  be  managK 
aa  evei7  prudent  man  would  manage  hit  on 
proper^,  Uiere  is  safety,  and  the  pec^le  will  b 
aatiafled.  One  word  more  and  I  have  done.  I 
is  said  we  provide  a  terrible  kind  of  tantin 
binding  heavy  taxea  upon  dw  ahonlden  of  thi 
people  for  a  series  of  yeara.  8u^  is  not  tb 
oaae.  Even  if  true,  is  that  any  reason  wb7  thi 
necessary  work  should  not  be  done?  Would  m; 
friend  from  Orleans  [Mr.  Ghuroh]  omit  a  singt 
neoessary  improTement  to  his  own  habitation  Iw 
that  causaT  Or  would  any  other  member  thi 
Oonvendon  T  Do  the  peo[te  individually,  or  tv 
company,  any  Interest,  abate  aoythlog  in  tlis  wa; 
of  Improvement  byreaaonof  this  state  of  things 
On  the  eontrary,  baa  there  ever  been  a  tiia 
known  in  this  ^ate  when  there  was  so  mucl 
of  improvement  going  on  as  at  this  veiy  hour 
The  pet^  are  not  alwmed  at  this  stste  of  thingi 
The  people  are  not  complaining  and  groBniui 
under  this  weight  of  taxation,  the  repetition  ol 
which  like  a  sweet  morsel  upon  the  toDKUi 
of  my  friend  from  Orleans  [ICr.  Church].  Tlie< 
are  active,  enterprising,  and  ell  going  forward 
Yillages  are  all  growing,  cities'  are  growias 
houses  are  going  up  wheiever  die  opportnidt;  t 
build  them  exuts,  notwithitanding'diis  loud  ol 
debt  and  taxation.  Shall  it  atop  this  Imprort 
ment  of  the  cauals  of  the  State,  when  such  in 
provement  shall  be  found  necessary  ?  I  caiuki 
subscribe  to  any  such  narrow-minded  policy. 

Ur.  HAUUOND— Iff.  Chairman^  I  have  occu 
pied  but  veiy  little  of  the  time  of  the  CoDventiot 
and  it  is  not  my  intention  to  weary  membera  mi 
the  remoriES  tbrt  I  now  submit  I  have  aim; 
been  an  advocate  of  the  system  of  toterui 
improvements  adopted  by  this  State  — 
friend  of  the  canals ;  on  d  I  should  not  do  mj  duC 
here  if  I  let  this  opportunity  pass  without  insis 
log  that  a  just  and  liberal  polic?  should  be  sdop 
ed  toward  the  canals.  Sir,  I  remember  wlw 
the  Erie  canal  waa  buUding,  and  It  was  my  foi 
tune  to  reside  tn  a  part  of  t£e  Sute  tlwt  was  lU 
immediately  benefited  by  Its  construction.  I  tri 
but  a  boy  then,  but  I  dlstmctly  remember  win 
was  said  about  the  canal :  it  was  called  "  ClintoQ 
ditch,"  and  men  said  they  would  ask  to  live  it 
IcHiger  than  to  see  a  boat  go  fh>m  the  North  rin 
to  BnOklo,  and  the  people  looked  on  the  ezper 
ment  with  great  distrust  If  not  with  contenp 
Sir,  the  prelectors  of  this  great  enterprise  wei 
far-seeiog  met} ;  they  persevered  and  met  the  ol 
jections  and  conquered  all  opposition,  and  tl: 
canal  was  built;  and  boats  found  their  way  fra 
Albany  to  the  lakes.  The  country  through  whic 
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the  casal  pused  was  new  — Utick,  Sjrscoiie, 
BocbeMer  tod  doffalo  wore  saMU  towDi,  and  the 
uminMi  big»  ud  flooriahing  ^lUgM  thai  now 
Inato  bmki  van  amall  bandeta;  the  ci^of 
Kew  TtKk  con  tuned  about  166,000  inh«bitaDts, 
EiMl  the  pt^olatiOD  <tf  the  Bute  waa  1,614,000. 
fanjjmn  have  paaaed,  and  what  do  we  aee? 
TtKEriecuwl  dotted  with  cittes  and  la^TU- 
kfft  fiwn  ooe  end  to  the  ottier;  the  whd«  vx- 
Mat  of  coantrf  thrtngh  which  U  psflaaa  has  be- 
MMftooiifltung  and  popnloaa:  Uw  lubabftantB 
of  tba  StMa  here  increaoed  tnm  1.614,000  to 
4,«n,0W;  the  cit7or  New  Toi^  from  ft  amall 
un,  hu  beoome  iha  metropolia  or  the  Weeteni 
Hcnistdwc^  and  destined,  under  a  liberal  policj, 
to  tint  tbe  dtiaB  of  Sun^  Now,  abr, 
a  what  ibaB  we  attribute  tUs  ooexampled 
praperity— tliis  umiBDal  growth  of  dtlee 
ud  rOligea  and  increaae  of  population.  While 
obtr  cflwa  have  combined,  the  great  and  lead- 
'ag  CMM  baa  been  the  oonstruotioa  and  enlarge- 
nm<A  our  system  ot  canals.  Si,  that  day  will 
btio  nfiHtunate  dftj  for  the  State  of  Kew  Tork 
*ktn  I  pofaj  ahan  be  adt^ted  that  abaa  in  $iaj 
nroindB  or  embarraaathe  naTigatimi of  the 
(uli  Thej  bebmg  to  the  Bute,  and  the  peo- 
p,  u  ownen,  are  permitted  to  ooci^y  them — to 
pitooboatiandtranaport  their  own  end  their 
tt^Unra' products.  It  nukes  business  for  many 
"Miute  of  our  people  and  oontributea  vastly  to 
ibsna^  of  the  State.  Sir,  I  apprehend  that 
^o^cnents  of  the  canals  do  not  tako  into  the 
■raoDt  oar  itock  in  trade.  Hie  Arie  oaiul  waa 
NnttdaodlKult  when  the  Stata  waa  poor,  the 
pnple  poor  and  our  resouroes  were  quite  unim- 
pvtut,  cooaiBting  of  auction  and  salt  duties.  If 
people  of  that  day  oould  meet  the 
*mp:iier  and  provide  for  making  the 
KfOil  cauai,  can  not  we,  with  the  experience 
^iMjytua;  and  a  demmiatratad  &ot  that  our 
nockintnde  ia  wtwtb  at  the  loweat  estimate 
?U,000,0O(^  adopt  a  plan  that  will  keep  in  re* 
piit  ud  pTonde  for  enlarging,  as  fast  as  the 
''KEssiiies  of  commerce  require,  this  great  thor- 
(nsUtre  prelected  by  the  best  men  of  the  State 
ud  wbidi  baa  fVdfllled  the  mAt  sanguine  esti- 
Q>iei(^  fti  friends.  Sir,  I  am  anrpiM  to  see 
wvfiule  vabie  ia  placed  on  the  oanals  by  mem- 
wi  of  this  Convention ;  withanadmitted  income 
H  $1,500,000  per  year,  they  would  so  trammel  tta 
^luns  of  the  State  that  it  would  virtually 
at  least  a  part  of  our  canals  and  thereby 
ibeir  revenue.  Let  us  for  a  moment  ex- 
fatHm.  It  fa daimed  that  the  lateral  canals 
Mt  pay  and  for  that  reason  they  should  be 
'^ioiooed.  Now,  ^r,  I  reside  on  the  line  of  the 
•eiMMTaDflyoaoal.Iooated  there  in  1831,  vAen 
^  CDuntrj  was  new,  and  have  been  conTorsant 
^lUUu facts  in  ctmatructiog the  canals;  and 
^  it  ii  daimed  that  it  has  coat  the  State 
111,000,000,  an  abategoMnt  for  a  large  amount 
uoald  be  made  for  the  stop  policy  adopted  in 
Iha amount  for  damages  to  contrao 
I  dooot  know,  but  that  toge^er,  with  |100,- 
w  ihnvQ  on  a  tnonel,  and  known  fraucfa 
fitted  by  canal  thieves  would  reduce  the 
*^  $2,000,000.  8«y  that  the  Geueeee  Valley 
^amdBbt$I2,000,0O0,  then  please  to  look 
"ttaabniitiwiipiriat;  oarj^timbwforyear^ 


and  in  fkct  until  the  canal  was  built,  was  worth- 
less; nuIUons  of  ahioglea  have  been  made,  ud 
large  quantities  of  lamber  has  been  raami&O: 
tured  at  low  wagea,  and  caU  the  timber  wwch 
nothiiu;;  I  have  bought  100,000  ahingles  tot 
six  and  e^ibt  shillings  per  thousand,  and  lumber 
for  $3  for  box,  |6  for  2d,  and  $10  per  thousand 
feet  for  dear;  any  (me  that  knows  anything 
about  labor  knows  that  those  prices  Vrill  no 
mora  ttum  pay  the  labor.-  Beeoh  and  maple  is 
oat  Into  oord  wood  and  drawn  to  tiie  canala  and 
ahipped  to  Rochester  and  otherpolnta  on  the  EMe 
canal.  For  five  years  an  sore  of  good  beeoh  and 
maple  has  netted  from  $50  to  $80  per  acre;  thatl^ 
an  acre  that  made  twenty-five  cords,  $60,  and  so 
on ;  or  two  doUars  per  cord,  net.  Fineandhem> 
lodf  lands  have  paid  mndi  better;  bard-wood 
bods  that  oould  be  bongfat  for  thzee  ddlars  per 
acre  before  the  ouials  were  built  are  now  wctftii 
from  $20  to  $60  or  $80  per  acre;  that  ia  to  say, 
the  wood  on  the  land  will  pay  thai;  take  the 
oanal  away  and  there  would  be  no  markec  for  it. 
The  Cut  IS,  all  lumber  tal»n  away  befiswe  tiw 
oanal  was  built  waa  the  same  as  thrown  away, 
it  did  no  more  than  pay  the  laborer.  Now  tako 
the  CDontryftam  Ht.  Iforris  to  tfillnore,  it  was 
a  great  proportion  timbered  land ;  the  first  Mb 
of  pine  timber  tSltet  the  canal  was  opened  was 
from  $3  to  $6  per  thousand  feet,  board  measure; 
laige  quantities  were  aold  for  tiutt,  and  when 
maotifactared  it  pdd  more:  the  above  waa  the 
pnoe  on  the  stump.  For  Ave  years  pine  lumber 
has  paid  much  more,  and  hemlock  is  worth  from 
$2  to  $3  per  thousand  feet,  standhig.  Now,  if 
we  could  compute  the  qoantitythat  baa  been 
taken  off  sinoe  the  canal  waa  finked,  and  used — 
some  sixteen  years,  we  oould  show  ft  saving  to  the 
penple  vaatiy  greater  than  the  cost  of  theomals. 
Add  to  this  the  increased  value  of  fltrming  lands ; 
and  It  aeema  to  me  that  any  good  busmees  man 
would  pronounce  the  fnvestment  a  good  one.  I 
have  had  no  time  to  examine,  but  have  no  doubt 
but  the  increased  valuation  of  real  estate  alone,  as 
made  by  the  assessors,  would  show  an  increase 
of  several  times  the  cost  of  the  canals.  Agiahi  the 
lateral  canals  are  necessary  as  feeders  to  the  Erie 
•canal,  and  the  wlude  sboold  be  Irapt  sacred  so 
long  as  the  neoesdties  of  oommerce  will  keep 
them  in  repair,  and  pay  two  or  three  millions  of 
dollars  into  the  treasury  of  the  State  each  year.  I 
disagree  with  gentlemen  whose  only  anxie^ 
seems  to  be  lo  put  the  canala  in  good  repair,  and 
let  the  people  of  the  Weat  use  them,  free  from 
tolls.  I  would  provide  for  finishing  and  putting 
them  in  good  rep^r,  and  rednoe  transportation  in 
that  way.  The  tolls  should  be  ctmtinaed  subject 
to  the  control  of  the  Lepslature,  at  all  times  to 
be  ButBdent  to  keep  thnn  in  repair  and  afibrd 
revenue  to  support  the  State  expenses ;  and  then 
sir,  I  would  hand  them  over  to  our  suooessors  the 
richest  l^cy  ever  bequeathed  \]v  a  penile  to  their 
posterity,  and  sir,  this  statb  of  uinga  most  obn* 
tdnue  so  long  as  there  ia  a  Great  West;  so  long 
must  their  products  find  a  market  throu^  thb> 
State.  Gircumstanoes  and  dimate  make  tUs  sure. 
The  d^  of  New  York  for  all  time  to  come  ia  to 
be  the  commercial  center  of  tbia  continent,  her 
markets  frill  be  the  best;  and  the  northern  di-  ■ 
mate  is  better  adapted  to  the  preaarratloii  of 
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producti  tbu  the  more  southern  routea,  therefore 
I  ibieit  we  may  taMj  uaprove  our  cuaU  wilh 
full  ooofidence  that  ttwv  will  be  uaed. 

The  queitioB  wh  announced  upon  tbe  motioD 
of  the  MntteowD  ftam  3ri«  flCr.  Yerplanck]. 

Ur.  VESPLANCK— I  desire,  when  tbe  queatioD 
is  taken,  that  the  vote  will  be  taken  iu  a  full  house. 
This  is  about  tbe  hour  when  members  are  going  to 
dmner,  sod  I  therefore  move  that  tbe  oommittee 
rise,  report  pngnu  and  ask  Iwtc  to  lit 
•gain. 

Tbe  qoaatioD  being  taken  upon  Qib  motion,  on 
diviaitn,  tbe  vote  was  41  to  83,  no  qoomm 
voting. 

Tbe  CHAIRU^— The  Chair  votes  in  Uie 
negative,  making  a  quOTuai,  tod  this  motion 
prevails. 

WhereiqwDthe  oommittee  rose,  end  tho  FBES- 
IDEINT  resumed  the  chair  in  ConventioD. 

Mr.  SfilERUAlf,  f^m  the  Committee  of  tbe 
Whole,  repwted  tiiat  the  oommittee  hiid  bad  under 
consideration  the  reports  of  tbe  Committee  on 
FInanoea  and  on  Canals,  had  made  some  pro- 
gress therein,  but  not  having  gone  through  there- 
with, had  instruoted  their  Chair maa  to  report  that 
faol  to  tbe  Convention  and  ask  leave  to  ait  again. 

On  motion  ot  ICr.  FIELD  tbe  Orarention  took 
a  leoesi  until  aevw  o'okwk. 

EvnutSQ  SBsaoir. 
The  Convention  re-assembled  at  seveQ  o'clock, 
llr.  SHERMAN  offered  tbe  following  reeolu- 
tb»: 

Sesobiei,  That  the  Seoretatyoauaa  to  be  restored 
tibe  partition,  that  fonnsrlj  separated  the  south 
west  ante-room  from  this  chamber. 

Which  was  laid  over  under  tbe  rule. 

Kr.  If.  H.  LAWRENCE  asked  leave  absence 
for  ilt.  Qross,  for  the  remainder  of  thia  week. 

There  bung  no  oljectian,  leave  was  granted. 

Mr.  SETMOUK  aalced  IndeOnite  leave  of 
absence. 

There  being  no  oligectifn),  leave  was  granted. 

Mr.  CLmTOHr  aaked  leave  of  absenoe  ftom  the 
nbming  aesuoiL  of  to-Dumow,  imtil  Toesd^ 
Aoraing. 

There  being  no  ol^eotion,  leave  was  granted. 

Mr.  BAlUiABD  ad^ed  leave  of  abaeooce  from 
the  morning  se,ssicni  of  to-morrow  nntil  Tuesdajr 
next 

There  being  no  objection,  leave  was  granted. 

Mr.  KKUM  asked  leave  of  abseaoe  from  the 
BBBBiona  of  to-morrow. 

There  being  no  objection,  leave  was  granted. 

The  Convention  agMu  resolved  itself  into  Com- 
mittee of  the  Wholes  on  the  reports  of  the  Com- 
mittee CD  Knaooes  and  the  Committee  on  Canals, 
Mr  SHIfKMAN,  of  Oneida,  in  tbe  chair. 

The  pen<ling  question  was  announced  to  be  on 
the  amendment  of  Mr.  Verplanck. 

Mr.  GBAYE8— I  do  not  rise  to  disousa  at 
length  the  question  before  the  committee,  but,  in 
tiM  language  of  anoliier,  to  define  my  portion. 
Sir,  tbe  condition  of  the  canals,  their  present 
capadty  as  well  as  their  past,  present,  and  future 
usefulness — the  flaanoial  o(nidition  of  the  State, 
and  the  causes  wbiob  from  neoesu^  have  hereto- 
fore, and  now,  oppressed  the  State  with  taxation 
have  ail  been  elabwate^  and  aUy  diaouased,  and 


to  sooh  an  extent  that  any  neeabsr  bsrs  who 
doubted  his  duty  wh«i  this  repvt  eaiae  ia  dKnU 
by  diis  time  have  had  his  donbts  lemoved.  I : 
cannot  question  tbe  i^k^  <^  tbe  Oanal  Conaui* 
tee  because  I  have  not  beard  from  that  commit- 
tee,  nor  a  single  member  on  this  floor,  that  Uw 
canal  has  not  capacity,  evm  in  its  present  coniti- . 
tion,  to  meet  the  present  wants  of  the  people  of 
this  State,  and  also  to  meet  the  demasi^  of  th* 

SNit  West,  whose  beauty,  weattti  and  gnnrth 
ve  been  ao  graphioalty  and  eloquently  deaoiibad 
upon  this  floM.  Tbe  argomauta  and  rjsaons: 
which  have  been  ao  ably  preaented  by  the  advo* 
catea  of  the  enlarging  poUoy  do  not  satiefy  m 
but  that  the  csJoal,  thoroughly  repaired  audi 
properly  manned,  and  its  ftiU  and  entire  capacity 
ei^oyed,  would  be  auffloient  to  traoaport  to  and 
from  the  West  idl  the  prodnoe  and  otiur  prop- 
erty whidi,  from  neceasity  or  oonvenieBce,  sedis 
this  avenue  as  tbe  most  easy  and  advantageoa) 
road  to  market.  When  the  time  comes  tm  tbe 
required  enlai^ement  of  the  canal  ^e  evidem 
of  the  fact  will  be  so  dear  that  we  shall  not  ka 
called  upon  to  discuss  the  proposition.  Sir,  a 
my  opttUon,  it  .'s  our  duly  to  pay  our  Siate  liabili- 
ties at  the  earliest  ^aobosl  moment,  unless  oni: 
State  revenues  are  required  to  be  ezpMidedforl 
tbe  protection  of  property  and  the  aecurity  of  life 
and  liber^.  State  integri^,  pride^  and  public 
■futh,  admonish  ns  to  pay  our  debts.  Prmiwce^ 
interest,  and  a  due  regard  to  our  national  safeeT, 
require  us  to  oanoel  this  lien  upon  our  present  pnu- 
peri^  and  fUtnrehi^  Sr,  the  people  have  met 
the  neceetity  taxation  beoaiuetbey  loved  our 
institutions,  and  no  sacrifice  was  too  greet  to  ba 
made  to  save  them.  And  while  patriotJsci  anit 
love  of  country  so  nerved  tbe  arm  aud  sounstiut- 
in^y  bestowed  their  earnings  when  a  high  and 
noble  dut^  was  to  be  discharged  and  a  glorious 
end  obtained,  yet  pnidenoo  and  just  Amgalit^' 
must  govern  tJie  people  when  they  attempt  to  save 
from  the  income  tbe  nation,  over  and  above  its 
legitimate  expenses,  mcmey  to  lighten  tbe  burdeua 
which  natiooal  pride  prompted  ua  to  create  aixi 
moral  bones^  diutates  us  to  pay.  The  iojalij 
and  fidelity  of  ^  i^t  body  of  the  people  can- 
not be  doubted.  And  it  cannot  tie  doubted  e\to' 
but  what  all  are  ready  to  help  pay  this  govern 
ment  debt — a  debt  which  was  the  least  of  tbe 
calamity  and  sorrow  of  the  war,  although  this 
left  a  burden  to  be  continued  during  the  will  of 
the  people,  to  perpetuate  the  remembrance  of  Bor- 
rows whidi  desolated  homes  and  filled  ^e  cup  of 
affliction  with  tbe  tears  of  r^ret.  Tbe  magui- ' 
tude  of  this  burden  was  unnecessarily  increased 
by  men  in  public  as  well  as  private  positioos,  who 
aviUled  themaelvea  of  every  opportunity  during 
the  war  to  steal  from  and  rob  tbe  f^ovemmeDt 
Yet,  sir,  the  people  will  not  repodiate;  but  they 
demand  that  faithful  and  honest  men  shall  govern 
the  publio  treasury,  and  that  the  taxes  shall  bo 
equalized,  so  that  all  men  and  all  classes  of  prop- 
erty shall  psy  their  and  its  due  share  of  the  pub- 
lio debt,  BO  ur  aa  it  oan  be  dtme  without  vimat- 
iqg  the  publio  f^th.  Sir,  the  people  look  wich 
suspicion  upon  the  past  and  moat  earnestly  pro- 
test against  their  liabilities  being  increased  until 
the;  can  test  the  fldehty  of  their  servants  and 
know  that  their  monqy  is  applied  to  tbe  purposes 
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ftr  wfaUi  U  WH  intHidad.  Bxperienea,  nd  u 
it  bH  been,  ahom  ua  that  u  eatiiv  chuge 
ii  daiHiMM  in  the  management  and  control  of 
jht  flMiala>-4hat  dai^  <^  ooone  is  an  «xperi> 
MBt  Thia  lamorfnt  pnhUe  property  whMi  baa 
flcmrfbiiUd  to  the  Intereat  and  oredi^  of  tiM  State, 
hM  been,  in  the  handa  of  the  reual  ud  wicked, 
u  itMinmeot  of  indlTidoal  gain  and  prirata  ad- 
tnuge — (bo  pnbUo  welfbre  haa  been  ignored. 
It  it  now  proposed  to  select  new  agents— dodiad 
with  naw  powers — with  new  reaponBibilitiea^  by 
wUcb  the  State  hooes  to  reaUu  all  the  adTsntages 
orofriial  weU  inTMtad  in  the  bands  of  &itbftel 
ud  trostworthjr  agents.  2To  man  belisres  bnt 
wlut  the  State  has  mgnaUy  Sailed  to  obtain  all  the 
•dnuages  -which  the  improved  capkd^  of  the 
eutl  oaa  be  made  to  jiei±  Blr,  I  am  in  Avar  of 
pattti^  the  cMwl  in  tatdi  a  condition  that  its  Ml 
and  niire  capacity  can  be  realized-4n  the  hands 
ef  on  whose  hoosMr  and  abUl^  will  be  proved 
■DdamdMsd.  'fflten  this  Mai  hss  been  ftilljr 
udfivlf  made,  Iftbelatetest  of  tiu  State  re- 
qniTM  the  now  asked  for  enlargement^  the  State 
TiU  not  then  be  indifferent  to  its  own  interest  or 
tba  daima  of  the  Wflst— this  will  be  State  wisdom 
ud  goremment  economy — and  satisfy  tax 
I»rm  lhat  the  burden  that  Is  now  npon  them 

t^striot  prudence^  gndnal^  be  made  less 
miouB— irtiM  a  new  hopt  win  atimulsto 
tbm  to  a  renewed  oonfidence  in  ^be  stabili^  and 
nprtnaef  <rf'  »  repnUican  form  of  gOTemmeot 
I  tliink  the  Steto  has  reason  to  be  gratified  with 
Liunrplos  rerenneeof  the  canal  from  ISiSto 
1W6,  altboa^  mai^  obatades  have  been  in  the 
*9  to  the  fliU  eii|}07ment  (tf  all  the  bsneflto  whidi 
ihsSWa  abonld  have  derived  ihnn  it.  Tbs  ez- 
CNdisfly  nsdigant  manner  in  which  it  has  been 
s>iaiged,  laying  atide  tiie  hordes  of  thieves  which 
lun  tnfeeted  It— <m  its  waters  and  outside  of  its 
*a:en — who  have  been  leeobes  npon  the  public 
^nndi,  Borfatetl,  and  retiring  for  new  leeches  to 
me  iDd  gat  their  supidy,  whitdi  yon  will  find 
tenitrated  dl  along  the  canal  and  through  the 
BiU^  the  that  Mkmw  who  stitiggled  with 
porerty  have  suddenly  and  miraculonsly  become 
owwrs  of  large  turns,  or  live  in  palaces  with 
tlwir  coach  and  four,  chuckling  over  their  ill- 
pttcQ  gains,  wiOi  no  honor  but  their  pockets,  and 
■ORpmaticm  bnt  auch  as  the  suppliant  gives  te 
"with  instead  of  merit.  Witii  such  draina  upon 
a>  iaooBg^  sndk  depletion  of  ttw  Ufe4ilood  of  the 
3w^  I  thmk  the  eansl  has  nobly  added  to  the 
•nenaaed  and  increasing  revenues  of  the  State, 
"tlie  canal  had  been  carefully  managed,  and  the 
proceeds  of  it  passed  into  the  treasury  of  the  State 
t^er  than  into  the  pockete  of  the  public  villains 
*iuharep(»aooed  the  atmosphere  where  they  have 
■>o*«d,  the  present  power  and  advantage  of  the 

wooU  not  only  have  been  ftilly  fell  and  appro- 
Bxed,  but  found  to  do  all  that  Its  most  sanguine 

ewneet  friends  oonld  expect  and  ask  for  it 
CRD  with  this  negligence  uid  omission  of  duty, 

wiUfol  BtofulDMS  on  the  part  of  ite  officers 
^  coQtnctors,  the  canals  yielded  tolls  fttm  1816 
A  M66  to  the  amount  <tf  $68,614,261.32,  and 
lirtag  that  tfane  yielded  a  reveiras  to  the  State 

$48,SiT,M9.09,  over  uid  above  expenses, 
«»liag  and  robbery.  Now,  the  friends  of  the 
cwgMBsat  dain  that  this  enkrgemoit  iduntld 
214 


be  mads  for  these  reasons:  firsts  that  the  West 

shonld  be  accommodated  in  the  transportation  of 
iu  produce.  Now,  sir,  oompetition  in  tiila  country 
is  tmly  tlie  lifb  of  trade,  and  stimulates  men  to 
great  sflbort  and  gnat  stuwee&  and  that  compeU- 
tM«  Is  aa  csrtain  ss  that  advantage  may  arise 
fimn  it.  And  I  ask  why  is  the  railroad  denouooed 
asaunn&ircompetitorr  Has  the  railroad  atden 
iu  way  into  the  Add  of  competiUon,  and  is  it  an 
umovator  upon  the  righta  of  the  public,  or  a  tres- 
paaseruptmthsintersstoofindividualsf  Theyonly 
ask  tiiat  thsy  should  come  into  the  field  of  specu- 
lation nnebalned  and  tmtrammeled.  Is  not  the 
railroad  a  public  benefactor,  and  to  it  necessaiy 
to  eulogise  the  canal  and  magnify  ita  value  and 
usefulness,  by  denoundng  the  railroads  and  charg- 
ing them  with  being  dangerous  monopolies,  whl^ 
have  hdd  their  ax  of  prosperity  at  the  root  of 
the  great  tree  of  liberty,  which  we  all  desire 
to  protect  and  guard.  '^Oe  no  man  on  this  floor 
estimates  the  value  <^  the  canal  higher  than  I  do^ 
yet  I  am  not  prepared  to  say  that  it  is  the  only 
valuable  thing  there  Is  in  this  State  of  which  we 
should  be  proud.  Allow  me  to  ask  if  one  of  the 
two,  either  the  canals  or  the  railroads  in 
this  State,  were  to  be  blotted  out  of  exist- 
enoe^  which  of  the  two  would  this  Convention 
annihilate.  Need  I  wait  fbr  an  answer?  No 
msn  in  this  place  would  ask  or  suggest  the  idea 
that  he  eonid  by  any  possiUU^  get  along  with 
our  advancement  and  pn^Tesaion  without  the 
railroads.  At  all  seasons  of  the  year  they  are 
instrumenta  in  the  hands  of  the  traveler,  the 
speculatiN',  the  mechanic  Bad  the  capitalist,  to 
travel  to  and  frtnn  th^  pIsces  of  destination,  and 
places  where  their  money  or  capital  is  suocess- 
Mly  invested.  And  this  is  done  without  trench- 
ing upui  the  individo^  righta  of  any,  or  in  such 
a  manner  aa  to  forbid  the  capitalist,  tiie  traveler, 
or  even  the  laboring  man  from  availing  themselves 
of  ita  ready  and  easy  facility.  Are  we  insensible 
to  the  great  benefita  which,  ss  a  State,  we  have 
derived  fVom  the  railroads,  and  how  many  vil- 
lages located  upon  the  lino  of  the  railrcMids,  as 
welt  as  upon  the  line  of  the  canals,  have  been  pop- 
ulated and  enriched  by  the  railroads  equally  wlu 
the  canal  which  has  been  said  to  have  done  so 
much  for  the  State  villages  and  the  world  gener- 
ally. And,  sir,  when  they  talk  of  the  great  ad- 
vantages  which  the  canal  gives  to  the  city  of  New 
Tork,  U  it  true  that  thecapat  has  done  all  that 
makes  the  of  New  Tork  the  great  Qotham, 
and  the  pride  of  onr  State  t  What  oUs  the  dty  of 
New  York  with  the  speculators,  the  eapitalistaand 
the  gener^  buyers,  who  make  the  business  men 
of  New  York  so  successful  in  their  budiness  re- 
lations, and  what  brings  st  all  seasons  of  the 
year  evsry  thing  which  adds  to  the  oomfbrt,  ne- 
ceasi^  and  wealth  of  the  dty  of  New  York, 
and  Uiat,  too,  under  sudi  cjicomstances  as  en- 
riches the  producer  and  seller,  and  adds  to  the 
wealth  of  the  buyer  and  consumer?  Has  not 
this  been  done  through  and  by  the  rulroad?  It  is 
said  this  is  a  monopoly.  Bo  wealth  is  a  monop- 
oly in  any  torm  you  may  use  it.  The  richest  mer- 
chant who  purchases  the  largest,  the  best  and  the 
most  valuable  stock  to  sell  to  his  caatomers,  has  a 
power  with  wUob.  a  man  of  more  limited  means 
oaimot  oanpato;-and  who  has-jaised  hisTdco 
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against  the  AoqninoMat  of  wealth  because 
■wbm  acquired  it  becoDiea  a  power  in  tbe 
haads  of  the  poaaeiaorT  And  raooopolj  ii  not 
coDflned  to  tailroada  and  to  wealth— that  ia  to 
doUora  and  oenta.  Education  is  a  power  aod 
moDOpoly,  which  wisely  and  judicioualj  molds 
the  public  judgment  in  obedience  to  ita  salutary 
and  wholesome  requiremeota,  giving  tone  to 
society  and  being  irresistible  in  its  efforts  upon  the 
moral  to&e  and  character  of  tbe  oommuni^.  And 
yet  this  power  may  be  unsafely  uaed  and  unwisely 
applied  to  the  well-beiog  of  individual  interest 
and  public  right.  Sir,  the  ooncentration  of  wealth 
in  an  individual,  by  which  he  purchases  and  con- 
trols all  the  flour,  butter,  cheese  or  other  produce 
in  the  market,  is  a  monopo^,  and  one  which 
materially  and  ii^uriouBly  afbcta  the  ooaununi^, . 
and  that  put  of  it,  too,  which  can  illy  afford  to 
sustain  the  loss  or  bear  the  burden.  And  we 
hear  no  clamor  about  such  a  monopoly,  alLhough 
this  is  unlike  tbe  railroads,  whoae  ironhoree  streaks 
with  giant  power  aod  Gilpin  speed  through  sU 
sections  of  the  country,  carrying  wealth  to  aU  who 
Had  anything  out  of  which  wealth  could  be  made, 
and  affordiuR  comfort  and  convenience  to  the  wide 
world  seeking  pleasure  and  happiness,  and  this 
too  without  being  aided  by  State  lUnds — or  with- 
out siealiog  from  the  revenues  of  the  State  die 
fruits  of  hard  toil  by  direct  or  iodirect  taxation.  It 
has  been  said  that  it  would  be  a  picayune  policy  on 
the  pttrt  of  this  great  State  to  neglect  or  refuse  to 
aid  and  enlarge  the  canal  so  as  to  make  transpor- 
tation quicker  and  cheaper  upon  it  than  any  other 
way.  Sir,  what  interest  has  the  State  M  New 
fork  to  spend  her  money  and  mcrease  her  debt 
to  compete  wiu  any  other  mode  of  traosportation  ? 
[f  tbe  canal  has.  or  can  be  made  to  have, 
capacity  to  carry  all  the  property  which 
siull  seik  that  mode  of  tranaportatioD, 
and,  by  tliis,  create  a  revenue  to  the  Sttt«,  why 
enlarge  it  to  become  n  coirpeUtor  of  the  railroad 
or  aerial  roads  wliich  may  hereafter  be  constructed, 
and  thereby  add  to  our  public  debt,  which  Is  the 
money  of  the  people,  the  control  of  which  they 
would  much  rather  assume  than  have  it  in  the 
hands  of  those  whose  strict  accoimtebiiity  has 
been  somewhat  queaUoued  7  A  policy  has  been 
inaugurated  in  this  Convention,  attemptiog  to 
cripple  the  enterprise  of  railroads,  and  restrict  the 
combination  of  wealth  uuder  railroad  powers— a 
policy  in  my  opinion  at  war  with  the  best 
interests  of  the  State,  and  an  attempted  sup- 
in«ssioaof  that  spirit  of  emulation  so  essential 
to  a  competition  which  has  thus  far  been  tbe 
great  lever-power  by  which  the  American  people 
have  been  moved.  We  are  to-day  otunpeting  with 
all  the  forms  of  government  <^  the  old  worU,  and 
rising  higher  and  higher  in  knowledge  and  power 
as  we  give  to  the  citizen  the  opportunity  of 
elevating  the  scale  of  human  govemmoDt  by 
hard  and  unrestricted  competition.  Sir,  this  gov- 
ernment is  one  of  freedom  in  the  path  of  power, 
wealth  and  honor,  aod  any  attempt  to  change  our 
national  inclination  and  block  the  pathway  of  our 
citisens,  individually  or  in  combinaUons,  will 
Ittave  unreached  that  acme  of  national  wealth, 
greatness  and  power  to  which  we  as  a  people 
aspire.  Where,  sir,  would  this  free  government 
have  been  to-day  without  the  railroad — the  mo- 


'  ncqxily  of  whidi  some  In  this  Conveotion  oom- 
pldu?  &r,  if  the  railroads  had  not  been  at  our 
command  for  the  first  two  veara  of  tbe  rebellion, 
JeSbiBOD  Davis,  instead  of  being  the  nso— saiy 

guest  of  John  Bull,  woold  to^y  be  In  tiw  Whits 
House  at  Washuigton,  and  oar  national  capites 
filled  with  Representativea  and  Seoators  bom  tbm 
Confederate  States ;  and  Toffinba  caUlng  hia  roU 
at  tbe  base  of  the  monument  of  Bunker  HUL 
Sir,  I  am  not  In  favor  of  makuig  sympathy  in  be- 
half of  the  canal  by  charging  that  ndlroads  an 
dangerous  monopolies  and  unsoupuknis  com- 
petitors. Ihe  one  must  not  bo  sustained  on  the 
ruins  of  the  other — each  should  be  managed  and 
controlled  by  those  having  the  power  over  them 
without  inierfering  with  the  other,  euHx  labor* 
lag  io  the  reanlt'^hidirdnalnin  and  puUiogood 
—Hand  if  th^  ezperieooe  and  neceasl^  shall  de- 
mand that  the  capacity  of  the  one  shall  be  in> 
creased,  I  hope  the  intelligent,  thinking,  tax-pay- 
ing people  of  this  State  will  be  found  ready  for 
that  necessity  as  they  have  been  for  any  emer- 
geacy  which  has  drawn  upon  their  patriotiam  or 
their  wealth.  And  to  provide  for  auch  an  impor- 
tant oonUngen(7  I  would  incorporate  in  the  Con- 
stitution  the  following  article,  or  some  like  pn^ 
viuoD,  dotfaing  the  Legislature  with  the  requiailo 
powers: 

On  or  after  the  first  day  of  January  1871,  tho 
Legislature  are  authorised  and  required,  on  the 
written  certificate  of  the  commissioner  of  the  ca- 
nal fund,  to  submit  to  the  peotde  the  question  of 
UwenlargemeidoftbeEtie  canal,  in  suoh  man- 
ner and  at  suoh  tune  as  hi  tbe  Jndgmentof  tha 
said  Legislature  tbe  public  interest  demands. 

Ui.  V£RPLAXCK— I  yielded  yesterday,  the 
hour  to  which  I  was  entitled  to  my  cotleagiue 
from  Erie  county  [Ur.  Froeser],  as  the  subject 
under  cwisideration  was  one  be  had  studied  for 
yearsand  understood;  and  I  was  eztremelj  anx- 
ious that  bis  views  should  be  presented  in  fhU  tc 
thiq  committee.  In  the  twenty  minutes  giveo  me 
at  tills  time,  I  diall  be  obliged  to  confine  myself 
to  a  single  view  of  Uie  important  question  under 
discussion.  I  wish  to  present  a  somewhat  new 
phase  of  this  questwn  to  the  committee.  I  want 
to  ask  this  oommittee  if  they  hav« 
considered  what  the  effect  of  the  action  of 
this  Convention  will  be  upon  the  feelings  and  tlie 
conduct  of  the  people  of  the  West.  I  speak  not, 
sir,  of  the  people  of  western  New  York ;  I  speak 
of  the  people  of  tbe  great  grain  growing  Stntes  of 
the  West.  When  I  had  ttie  honor  to  address  tha 
Convention,  a  few  days  since,  upon  the  autgect  of 
limiting  debate  upon  this  question,  I  took  the  lib- 
erty of  saying  that  the  Erie  canal  needed  increased 
capadty  not  some  years  hence  but  itnkiy ;  and 
the  debate,  from  that  day  to  this,  has  satislied  me 
that  I  was  right  in  making  that  declaration,  U 
is  conceded  Uiat  the  produce  of  the  West  is  car- 
ried on  our  canals  at  a  speed  (if  that  is  a  proper 
word  to  use  in  speaking  ofsuch  motion)  of  from  one 
mile  to  one  mile  and  a  quarter  per  hour.  Tliat 
this  rate  of  speed  cannot  b^  increased  with  the 
present  capacity  rf  the  canals  is  not  controverted. 
At  that  rate  of  speed,  with  the  present  faciliiica 
for  fioatiog  and  locking  boats  of  the  size  now  iu 
use,  the  price  of  transportation  cannot  be  cheap- 
en^ And  unless  the  cost  of  transportation  can 
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bt  radiMM^  to  ii  qoestlimablA  whetber  we  cMtn 
k«ep  oar  prasent  tnde,  or  locnaw  the  burdnsM 
of  tbe  ctiwla.  By  iocreailng  the  evptidtj  of  the 
oumIs,  m  that  Umj  can  be  narigaied  by  boats 
of  HO  toiiB  burden,  tbe  ^eed  cut  be  gtmXiy  lo* 
ciwBed,«Dd  the  coet  of  traueportatioa  fbr  boete  of 
lbs  preeeat  slze^  redooed  0De-thiril,if  horse-power 
ia  used,  and  (ms-half,  if  steun  cao  be  auooeeafullr 
used.  These  facts  being  admitted,  it  U  plain  that 
tite  tiDM  has  oome  for  tbt  iaauguraticHi  of  a  polic;' 
which  will  gire  tbe  canals  capadty,  not  <»al7  to 
mrr;  all  the  fhjigbts  that  shall  oooie^  bat  toourjr 
speediljr  and  at  raduosd  rates,  and  thus  invite  and 
conpel  the  enUre  tnde  of  the  West  to  pass  over 
our  caaala.  The  caoal  rereDues  are  derived  trom 
property  oomtnff  from  and  going  to  tbe  West,  and 
jet  mj  old  and  valued  friend,  the  chairman  of  the 
-CiBsl  Gooimlttee,  propoeaa  to  tax  tbe  Western 
Slates  lo  pay  not  oolr  the  canal  debt,  but  the 
eotife  debts  the  State,  unountiDft  as  he  claims, 
lo  $fi6,00O,0O0.  What  will  tbe  West  say  7  What 
■re  ibey  saymg  to-day  T  Have  gentlemen  of 
tiiia  ConventitHi  withio  the  last  few  days,  since 
tbe  Finance  Committee's  report  has  been  pub 
limbed,  seen  the  western  papers  ?  The  people  of 
Ihe  West,  sir,  are  in  a  flame  to-dsy  upon  the 
nlgect  of  oar  actiOD  in  reference  to  the  Erie 
etnaL  Not  only  the  debta  for  which  the  State 
DOW  pledged,  bat  the  $18,000,000  whicE  is 
notrepreeented  by  any  creditor,  tiie  $27,000,000 
oTbouiity  debt,  the  $218,000 oonUngentfimd debt, 
m  all  to  be  a  tax  upon  the  West,  and  the  people 
of  New  York  are  to  compel  the  people  of  ^e 
V«fltto  pay  their  entire  State  debL  Thai  is  the 
pntpositioB  of  the  finance  Committee^  The 
luiioD  of  tbo  men  of  the  West  is,  sli^nd  I 
kuov  it  from  talking  with  these  men  every  day 
lb  Buffalo — that  they  have  not  sufficient  facili- 
tiM  for  transportii^  their  produce  over  our 
noiila,  and  that  the  price  which  the 
*wetn  produos  is  obliged  to  pay  is 
FXorUtsnt;  and  unless  this  Convention  adopt 
•osw  Tten  to  relieve  tbe  produce  of  the  West  by 
^riag  it  qaicker  traueportation,  and  at  reduced 
pricfea,  I  shall  bereafter  eross  the  street  in  Buffalo 
10  an^  meetiag  Chicago  men.  This  Is  not  got 
up  for  the  purposes  of  Uiis  Convention.  Uy  col- 
iHgtus  wilt  teli  yon  that  ior  tlte  last  five  years 
tlM  people  of  Chicago  oonstantly  talk  upon  this 
■ubjecc  when  they  come  to  Buffidd.  They  claim 
tint  the  canal  chargea  should  not  exceed  the 
ruliDg  rate  of  flights  for  the  last  ten  years, 
■irerage  freighU  have  been,  for  the  last  ten 
Ttara,  about  nine  cents  for  wheat  and  eight  cents 
for  core.  One  of  these  Western  Statea,  Illinois, 
las  ioaugn rated  s  .toeasure  fur  increasing  tbe  siie 
of  the  lUinms  caoal,  and  improving  the  Illinois 
rtter,  so  as  to  connect  the  Missisuppi  with  Lake 
Uichijtaa,  at  a  cost  of  from  ten  to  tvrelve  millions 
dollar^  to  be  paid  by  taxstioo,  thus  opening  a 
•^nnel  of  communication  for  steam  vessels  from 
tbe  Hisaissippi  to  Ii^ke  Michigan ;  and  this  is 
dtme,  sir,  not  with  a  view  of  suidiDg  produce  to 
tlie  Mississippi,  but  with  a  view  of  brioging  pro- 
>:tice  to  Chicago  to  be  shipped  over  tbe  lakes  and 
'l  e  Erie  canal  Tbe  Sute  of  Wisconsin,  sir,  is 
^ugaged  in  opening  an  avenue  from  tbe  Missis- 
to  Green  bay,  by  the  improvement  of  the 
Fax  and  Wmoodiiii  riversi  and  thus  another 


.  ohaonel  of  commanioatioD  is  to  be  opened  by 

I  which  we  are  w  receive  tbe  produce  of  tlie  Uis- 
.  sissippi  Yalley.  And  more,  sir;  tbe  Uissiasippi 
I  and  Laice  Superior  railroad,  now  in  course  of  oon- 
I  struction  (large  su>ga  of  men  bring  u>4ay  em- 
I  ployed  upon  itX  and  which  will  be  flushed  in  two 
j  or,  at  most,  three  years,  will  open  an  oudet  tor  the 
entire  grain  trade  of  Minnesota  to  Lake  Superior. 
The  Paciflc  railroad  will,  it  is  believed,  be  com- 
pleted within  five  years,  and  open  a  great  high- 
way from  tbe  interior  to  the  lakes.  By  affording 
cheaper  tFansportation,  the  State  of  New  Tork 
will  have  tbe  entire  trade  of  the  valley  of  the 
Missiedppl  This  fact  alone  ahonld  admonish  tbe 
people  of  the  Suto  of  Kew  York  to  prepare  their 
canals  to  transport  the  produce  of  the  Uissiasippi 
valley  and  the  far  West.  The  fact  tliat  these 
Sutes  are  working  for  us  should  induce  us  to 
work  for  them.  Bu^  Mr.  Chairman,  the  West  is 
not  entirely  depwident  apon  us.  There  are  other 
avenues  which  can  be  made  available,  if  we  &il 
to  do  them  Justice;  and  notwithstanding  the  re- 
marks  of  my  venerable  friend  ftom  Schuyler  [Ur, 
Magee]  this  afternoon,  with  reference  to  rival 
routes,  it  is  a  subject  of  some  importance,  and  a 
subject  upon  vhkh  the  business  men  of  the  Weet 
have  been  m  convention  and  in  consultation  with 
the  business  men  of  Canada  and  die  autbuities 
of  Canada,  long  before  this  Convention  was  talked 
of.  Tlte  water  routes  by  which  to  avoid  the 
Erie  canal  are  the  lakes  and  the  Sl  Lawrence,  by 
way  of  the  Welland  canal  (  the  lakes  by  way  of 
Ottawa  river;  the  propcwed  canal  from  Lake 
Huron  to  Toronto  ^  tbe  £anawha  route  from 
Ohio  to  Norfidk,  Vlripnia.  And  in  paasm^  let  me 
say,  that  I  have  lesroed  wiOdn  the  lastfe  w  days 
that  an  examination  is  now  beintr  made  with  a 
view  of  connecting  Cleveland  with  Piiteburg, 
and  when  the  Ohio  is  connected  with  Korfolk,  the 
whole  trade  of  the  West  may  go  to  Norfolk.  I  have 
not  time  to  discuss  the  importance  of  this  water 
communication.  It  is  so  imporiaut  that  French 
capitaliste  have  offered  to  put  a  very  large  amount 
of  money  In  it,  and  it  will  be  a  formidable  competitor 
for  the  carrying  trade  of  the  West.  One  word  in 
regard  to  Buffala  Whatever  is  for  the  interest 
of  Buffalo  iB  for  the  interest  of  the  Stiite;  whav 
ever  comes  to  Buffalo  is  sure  to  pass  through  the 
State  and  toOsatatyta  New  York.  We  an  hi  a 
better  position  thsu  Oswego  for  the  reason  what- 
ever comes  to  Oswego  may  go  to  Uontr^ ;  but 
everything  that  comes  to  Buffalo  is  sure  to  go  to 
New  York ;  and  I  beg  New  York  gentlemen  to  re- 
member that  Buffalo  has  no.  interest  that  New 
York  atjr  has  not  in  this  subjecL  My  time  will 
not  permit  me  to  examine  more  then  one  of  these 
rival  water  routes ;  and  I  select  the  route  by  the 
way  of  the  lakes  and  the  8l  Lawrence.  The 
Welland  canal,  connecting  Lake  Krie  with  Lake 
Ontario,  is  twenty-eight  mUes  in  length ;  its  locks 
are  160  feet  by  26^  feet,  and  It  now  passes  vessels 
carrying  2,200  bushels  of  wheat,  and  300,000 
feet  of  lumber.  Four  of  tbe  locks  of  this 
canal  are  ah^y  enlarged  to  a  capacity  suf- 
Bcieat  to  pass  any  vessel  floatioe  in  our 
lakes,  and  the  remainder  of  the  locks  are 
to  be  enlarfffed,  the  prism  widened,  and 
deepened,  and  contracts  for  these  improvements 
have  been  made.  Thus  you  have  abip-csnal  nav 
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igUioa  Trom  Lake  Erie  to  tiake  Oatario.  The 
lenffth  of  the  8t  Lawrence  canal  is  forty-one 
mitee  In  the  aggregate.  The  locks  are  now  two 
hundred  feet  To  length  bj  for^-flre  in  width, 
with  twain  foet  of  water.  They  pau  TeateU  of 
800  to  1,000  tons  burden;  and  It  it  eatnnated 
that,  with  an  outlay  of  $000^00,  veswle  of 
15,000  tons  can  be  puaed through  this  canal,  and 
then  Uiere  la  free  navigation  flrom  Chicago  to 
Lirerpool,  with  the  exception  of  sixty-nine  miles 
of  canal  navigatioD  for  Teasels  of  the  largest  size. 
More  than  this,  the  tolls  on  these  canals  are 
merely  nominal— leas  than  one- third  of  the  tolls 
charged  on  the  Erie  canaL  Nov  how  can  New 
York  midotoin  her  position  with  sudi  a  rival  ?  Id 
one  way  only — by  keeping  op  with  the  progress 
of  the  age,  and  doing  what  her  interests  im- 
perattvely  demand,  and  Improring;  not  five  or  ten 
years  boDoe,  bat  tonlay,  the  capacity  of  her  great 
canaL  But  the  finance  Comtnlttee  say  "no." 
Tb^  would  shield  the  treasury  fVom  dangers 
which  do  not  even  threaten  it  and  will  never 
come,  and  shield  the  credit  of  the  State  from 
injuries  which  exist  only  in  their  own  im- 
agiuaiion.  Honest  and  able  and  sincere  as 
I  brieve  the  gentlemen  of  the  I^nance  Com- 
mittee to  be,  I  think  they  have  greatly  mis- 
taken the  necessity  for  canf^  improvement,  the 
ability  of  the  State,  and  the  pride  and  patriotism 
of  her  citizens.  It  may  be  that  they  are  ^ght, 
and  that  I  am  mistaken :  but  if  the  policy  of  the 
Finance  Committee  is  adopted,  I  predict  that  you 
will  bear  of  meetings  in  the  West,  which,  in 
numbers,  respectability  andinflueooe,  will  surpass 
any  meeting  ever  held  on  theconUnent  of  America; 
and  the  members  of  this  Conventioa  will  dud  too 
late,  that  they  made  a  great  mistake  in  adjourn- 
ing Utin  GoDTention  without  providing  a  fair 
policy  for  the  improvement  of  the  canals.  One 
word,  Ur.  Chairman  in  regard  to  the  amendment 
which  I  had  the  honor  to  introduce,  and  I  have 
dona.  The  first  seetitm  of  the  article  reported  by 
the  Finance  Gommlttee  undertakes  to  state 
the  liabilities  for  which  Ihe  canal  revenues  are 
pledged.  In  stating  these  debts  and  liabilities 
they  state  the  amount  of  918,700,289.68  which 
has  no  creditor,  and  which  is  pledged  to  no  one. 
For  the  purpose  of  correcting  this  section,  and 
to  remove  this  amount  from  between  the 
canals  and  their  improvement,  I  moved 
the  amendment,  and  it  is  Important  that 
it  should  be  corrected  at  this  lime  be- 
cause the  subsequent  sections  are  based  upon  it 
The  lear&ed  Jurist  firom  Ooocdaga  [Ur.  Comstock] 
has  so  ably  discussed  the  object  of  this  amend- 
ment and  has  so  conclusively  shown  the  propriety 
of  Its  adoption,  that  I  propose  to  leave  it  to  the 
enlightened  judgment  of  this  Convention,  without 
another  word  in  its  favor. 

Mr.  CHURCH— 1  should  not,  Mr.  Chairman, 
under  any  circumstances,  afler  the  great  length 
of  time  which  baa  been  occupied  in  the  discus- 
sion of  this  question — and  especially  after  the 
time  which  I  have  occupied  myself,  feel  justified 
in  detaining  the  committee  a  great  while  in  any 
further  dlBcussioo.  Noi  shall  I,  Jn  the  few  re- 
marks I  have  to  make,  repeat  or  reiterate  the 
views  that  I  had  the  privilege  of  advancing  a  few 
d^sioce.  lexfffessedthramysentimenteupon 


the  whole  sntject  before  this  committee  oonti^Q- 
edin  the  report  of  the  Oanal  Oommlttee,  and  of 
the  Gommittoeon  Finance.  I  have  no  desire  to 
nfpeat  those  sentimente.  I  have  attentively  list- 
ened to  the  discussion  since  that  time  both  fiir, 
and  against,  the  reporte  whidi  are  nnder  consid- 
eration and  I  have  seen  nothing,  and  2  have  heard 
nothing,  to  change  my  oprinkui  in  the  slif^test 
degree  upon  the  subject  embraced  In  the  remarks 
that  I  then  made.  The  Oanal  Committee  pre- 
sented an  amendment  to  the  report  of  the  Finance 
Committee — a  project  for  enlarging  the  Erie  oanal 
by  dispensing  with  double  locks  and  making  in 
lieu  thereof  single  locks,  so  that  boats  of  donUa 
the  present  length  and  one-third  mors  width  may 
be  navigated  upon  the  canal  at  an  expense,  an 
ihey  say,  of  $8,000,000.  Now,  sir,  I  daim,  in 
the  first  place,  that  the  ^scosskm  has  shown 
that  a  much  l^«r  amount  of  work  will  be  neces* 
sary  to  be  done  than  that  reoommended  by  the 
Canal  Committee.  That  if  It  is  decided  upon  to 
make  a  fiill  enlargement  of  the  canal,  it  must  be 
at  as  expense  of  not  leas  than  $60,000,000.  The 
enlargement  of  the  Erie  canal  which  we  have  junt 
completed  has  coat  the  people  of  ttiis  Stete  $40,- 
000,000,  and  a  new  enlargement  of  all  its  struc- 
tures and  the  water-way  cannot  be  made  short  of 
$50,QOO,000,  In  my  judgment;  and  I  beUeve  tiiat 
is  the  Judgment  of  every  practical  man  who  has 
examtoed  the  subject  I  speak  now,  sir,  of  a  full 
enlargement,  such  an  enlargement  as  is  author- 
ized by  the  article  reported  by  the  Canal  Commit- 
lee.  I  claim,  in  the  next  place,  that  it  is  doubt- 
ful whether  the  financial  plan  of  the  oommittee 
would  complete  the  work  which  they  propose  to 
do  short  of  fimrteen  years,  unless  resort  is  had  to 
direct  taxation.  Assuming  that  they  are  to  ex- 
pend only  $8,000,000 — assuming  that  they  are  to 
seize  money  pledged  to  other  purposes  in  the 
manner  they  propose  to  do— if  the  revenues  of 
the  canals  shall  be  no  more  than  estimated  by  the 
Finance  Oommittee  they  cannot  complete  the 
worir  short  of  fourteen  years.  Aiter  the  year 
1870,  when  the  work  will  not  be  more  than  half 
anished,-  they  cannot  get  another  dollar  in  ten 
years  from  that  time  unless  they  resort  to  direct 
taxation.  I  say,  in  the  next  plac^  that  it  has 
been  demonsteted  that  the  work  is  unnecessary, 
that  the  capacity  of  the  eaaal  is  ample,  and  will 
be  ample  for  an  indefinite  number  of  years  In  the 
fhture.  I  do  not  propose  to  enter  into  this  sub> 
ject  i^ain.  It  seems  to  me  that  no  fair-minded 
man  who  has  listened  to  this  discuaaion, 
can  fail  to  come  to  the  conclusion,  that 
ihe  discussion  which  has  been  had  aetUea 
the  point  that  the  capacity  of  the  Erie  canul 
ia  ample  for  all  the  buamess  that  we  now  have  or 
that  we  probably  will  have,  for  years  to  oome.  And, 
sir,  tmless  this  work  is  clearly  necessary,  unless 
we  are  compelled  by  the  moat  pressii^  neoessi^, 
no  man  can  have  the  boldness  to  ask  this  Con- 
vention, tmder  the  financial  circumstences  by 
which  we  are  surrounded,  to  enter  upon  a  new- 
course  of  debt  and  expenditure.  The  onus  lies 
upon  tho  Canal  Committee  and  tboso  who  act 
with  them,  not  merely  to  make  a  doubtful  ques> 
tioD,  not  merely  to  raise  a  suspicion  whether  there 
may  not  be  detentions  occasionally,  but  to  make 
a  cjear  and  undoubted  case  of  overruling  neces* 
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ri^f  before  Uwr  uk  this  OooTetiUon  to  enter 
npoo  it   They  hare  failfid  to  do  It.  Gentiemen 
of  the  greateet  ability — gentlemen  for  whom  I 
eotertaiii  the  highest  respect — have  entered  hito 
the  discusaioQ  of  this  question ;  but  they  have 
Iktled  to  eetabliah  that  importaut  and  fundamental 
fiicfc— that  there  is  any  necessity  for  this  work. 
Id  the  next  place,  sir,  I  cleim  that  it  has  been 
demonstrated  tbat  if  the  work  which  the  Canal 
Omsmittee  proress  to  be  adequate  was  com- 
pleted, it  would  be  of  no  practical  uUlity, 
iliat  it  would  not  increase  ue.  capacity  of 
the  canal  nor  cheapen  transportation.  They 
■n.ald  take  a  tbi^  good  rraal  capable  of 
doing;  all  the  bnstoees  brought  to  It,  and  deface 
and  deform  its  structure,  dimlniah  its  usefulness, 
and  make  of  it  a  very  poor  canal.    Uolesa  this 
nork  ia  desirable,  not  only,  but  unless  it  would 
have  the  effect  to  cheapen  traosportation  materi- 
aUy,  •inteas  it  would  be  of  great  service  to  those 
who  traosport  propeiiiy  over,  and  oa^rinte  these 
caaala,  it  would  be  worse  thm  fdly.   Tes,  sir,  it 
would-be  criminal  in  this  Convention  to  inaugu- 
rate the  scheme ;  and  I  submit  again  to  the  fair- 
minded  men  of  this  ConTention,  who  have  sat  here 
as  judges  or  jurors  to  listen  to  the  discussion, 
whether  this  proposed  scheme,  in  tlieir  opinion, 
would  cheapen  transportation  or  not.   It  does 
Bot  (bUow  that  because  you  may  cheapen  trans- 
portaticm  by  one  enlargement  of  a  canal  you  can 
tberefore  cheapen  it      another  enla^meot  of 
the  "iodca  upon  the  same  water-way.   It  has 
been  established  that  this  result  does  not  neces- 
sarily foUow.   I  do  not  believe  it  would  follow  in 
this  CBMu    I  belier^  tar,  if  you  put  yonr  boats, 
two  huodred  fbet  long  and  twen^-threa  feet  wide 
upon  this  water-way,  that  yoD  would  obstruct  the 
ttavigsUoa  to  an  extent  which  would  decidedly 
ai^d  materially  iacrease  the  expenses  of  transpor- 
tsttoo^stead  of  diminishing  them.   But  there  is 
one  thiag  which  they  would  accomplish  with  the 
oenaiit^  of  deith  1^  thii  prqect    While  they 
have  not  shown  Uiat  it  U  necessary,  nor  that  it 
wiU  be  of  any  practical  n^^,  they  have  shown 
tbat  if  we  undertake  it  we  uiidl  perpetuate  the 
taxes  and  tolls  upon  the  commerce  that  passes 
over  the  canals.   Yes,  sir,  perpetuate  them  to  all 
time;   for  I  tell  you  if  you  enter  upon  this 
Kheaae  you  will  not  get  out  of  it  without  rolling 
up  a  debt  which  will  perpetuate  the  tax  upon 
ocmmeFoe  fbr  years  and  years  to  oome,  if  not  for 
genarstloiis  to  come.   I  warn  the  Mends  of  ttie 
canals  now  (and  I  claim  to  be  one  of  them),  in  all 
sincerity  not  to  enter  upon  any  flirther  scheme  of 
debt  for  the  purpose  of  improving  your  canals. 
Ton  bare  an  opportuni^  to  free  your  oanals  fh)m 
debt  and  fhun  tolls.   I  doubt,  sir,  whether  you 
will  aver  ban  another  omnrtunity.  Afbirshcfft 
yeaza  win  roll  round  atut  oar  pamo  debt  maybe 
paid  bj  economy,  by  taking  care  of  the  -canals 
■ad  tbm.  joa  oan  remove  the  tolls  or  taxes  upon 
Tear  commerce.  It  ta  the  only  opportunity,  in  my 
ji^gneo^  that  you  will  have  for  a  century  to 
come;  and  I  ask  you  to  avail  yourselves  of  this 
gnldBa  uuuurluui^  to  secure  ftee  navigation. 

y'  fHnd  Bom  Brie  Db.  Tarplanck]  has  uM  us 
the  people  of  the  west — of  their  being  in  a 
■wt;  of  their  holding  pnblto  mee^gs;  of  the 
mnmtrm  ot  Um  pob&o  (nso.  Wbj,  ali^  go 


to  the  people  of  the  West  with  this  arU- 
trary  provision  on  the  part  of  the  Canal  Commit* 
tee,  requiring  the  tolls  to  be  kept  up  to  the  pres- 
ent hi^  etandord,  for  an  indefinite  number  of 
yean,  and  then  proseot  them  with  the  report  of 
the  Finance  Committee,  whidi  if  carried  out,  wUt 
m  a  few  years  pay  the  debt  and  remove  the  toUa 
and  ask  them  which  they  prefer ;  and  I  tell  you 
the  voice  of  the  West  will  be  in  favor  of  a  free 
navigation. 

Mr.  TKBPLAJTCK— Wm  the  gentieman  allow 
me  to  inteiTupt  him  ?  I  do  not  approve  of  that 
part  of  the  repf>rt  ol  the  Canal  Committee^  which 
proposes  to  keep  the  UiUb  at  their  present  rotes, 
and  shall  propose  at  the  proper  time  an  amend- 
ment upon  that  subject  I  am  not  wedded  to  the 
pariiculnr  plan  of  improvement  proposed  by  the 
Canal  Committee  and  if  a  better  plan  ia  suggested, 
I  will  readily  Hdopt  it 

Mr.  CHURCH— 1>  ia  very  likely,  sir.  that  U» 
people  of  the  West  would  be  willtoff  that  the 
State  of  Kew  fork,  should  expend  its  bottovt 
dollar,  and  exhauat  its  last  resource  of  credit  fbr 
the  purpose  of  enUnriDg  tbeee  canals.  Ib«y 
.would  do  this  for  the  diauoe,  for  the  mere  oppor- 
tunity of  being  beoefiud  in  any  degree  whatever. 
But,  sir,  if  you  present  to  the  inlelligeut  men  U 
the  West,  the  choice  between  these  two  reptvta— 
the  one  to  pay  the  debt  and  remove  the  exactions 
from  commerce,  end  the  other  to  pile  on  tbe  debt, 
with  at  least  doubtful  results,  so  far  as  practical 
iitilityis  concerned,  I  tell  you  tbat  with  one  voice, 
they  will  determine  to  take  the  report  of  the  Fioaooe 
Committee.  i.gain,  sir,  the  Canal  Committee  pro- 
poses to  do  this  work  by  »eidng  tbereveauea  "  sa- 
credly "  pledged  to  tbe  public  creditw  for  the  pay- 
ment of  existijig  debts — postponing  the  peyment  of 
such  debta ;  changing  tile  constitutional  prk>rity 
of  liens  upon  the  revenues  and  increaaing  the 
public  burdens.  But  the  priucipal  object  of  my 
rising,  Mr.  Chairman,  was  for  the  purpose  of 
noticing  a  tevr  points  which  have  been  advanced 
by  various  gentlemen  during  the  discussion,  and 
whidi  I  shall  notice  very  briefly;  and  in  the  Orst 
place  in  relation  to  these  "  advances,"  as  ibey  are 
called — advances  made  by  the  people  of  the  State 
by  direct  taxation  upon  their  property  since  1846, 
used  in  ealatging  tbe  canal  and  in  paying  cansl 
debts  which  amount  to  114,000.000,  and  whidi, 
with  simple  interest  at  five  per  cent,  now  amount 
to  116,000,000.  Sir,  in  the  flrat  section  of  the 
artide  reported  by  the  Finance  Commiitee,  this  is 
stated  not  aa  a  debt  of  the  State,  but  ^t  ia  stated 
precisely  as  it  is  in  the  Constitution — as  a  liability 
for  which  the  canal  revenues  are  pledged.  The 
gentieman  {nm  Erie  [Mr.  Verplanck]  has  moved 
to  strike  out  the  statement  of  that  liabiUty  from 
the  first  section  of  the  attide  reported  by  the 
Finance  Committee;  and  my  esteemed  Aiend  fhwD 
Onondaga  [Mr.  ComstockJ  has  oome  forward  to 
make  an  argument,  a  coustitutional  argument,  in 
favor  of  the  motion  of  the  gentieman  flroo  Krie 
[Mr.  Terplanck].  Upon  legal  or  conelitutional 
questions  ordiuarily,  I  should  feel  disposed  to 
take  the  opinion  of  that  eminent  gentleman  with* 
out  even  an  examination  on  ,  my  part  But,  sir, 
I  must  be  pennitted  to  say  that  tbat  gentlemaa 
never  made  a  greater  BtiMake  in  his  life  than 
when  he  undertook  to  joove  (9  this  OonTsation— 
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Mttbit  m  ihoQld  wkIt«  these  adnnees,  not 
that  we  ■bouht  poet^xme  them,  not  that  ve 
should  relMwe  them,  but,  tbftt  there  fe  no  pledge 
In  tin  OoDfltitato  to  return  tbun  to  the  treisury 
of  the  State  for  the  general  ate  of  the  people. 
I  nndentood  that  geotieman,  ilr,  to  conatrae  the 
Oonatitation  to  mean  that  th«re  wu  in  hct  no 
pmmiw  coatdued  in  it  ever  to  return  theae  ad- 
TSDcea  to  tbo  treasuiy  of  the  Sute  for  the  use  of 
the  people. 

Mr.  COKSTOOE—^iU  the  gentlcmao  allow 
me  to  interrapt  him  a  moment  T  He  ia  mistakeD 
in  that.  The  OouitttatiOQ  saTa  they  shall  be  paid 
into  the  ^eur;- of  the  Sute.  Ail  that  I  said  waa 
that  when  they  reach  the  treasury  of  the  State 
they  an  for  the  use  of  the  Bute,  canals  or  tuiy* 
thing  else. 

Ur.  OBUROH— ITow,  sir,  I  undertake  to  say 
tliat  the  true  construction  of  the  Conatitutioa  of 
this  Sute  is,  that  these  adraiiceB  are  to  be  re- 
tamed  lo  the  treasury  of  the  State  foe  (he  eea- 
eral  nse<rf  the  people  of  the  State  as  diBtinguiBbed 
from  the  use  of  the  canals.  And  if  the  com- 
mittee will  bear  with  me  one  single  moment  they 
will  see  how  perfectly  clear  it  ia,  that  that  was 
the  intention  and  meaning  of  the  Conventkin  in 
framing  the  proTision.  The  State  has  Tarious 
ftmdfl.  It  hai  tiw  canal  ftind.  Uoneya  kept  in 
that  Amd  «e  kept  entirely  distinct  rtom  the  other 
fiittds  of  the  State  ;  they  can  be  used  for  no 
purpose  excppt  for  canal  purposes.  We  hare  the 
sohooi  fund,  kept  entirely  distinct  from  all  other 
funds  of  the  State,  the  moneys  In  which  can  be 
used  for  00  ottaer  purpose  than  school  purposes 
So  there  is  the  liienuure  fund,  the  moneys  in 
whicb  are  only  to  be  used  for  purposes  of  sup- 
porting academies  and  colleges.  In  relation  t<i 
all  these  Riods,  the  State  stands  ss  a  trustee  hold- 
ing them  and  administering  the  property  and 
money  belonging  to  them,  for  special  and  pariic- 
ular  purposes.  Then,  sir,  it  has  another  fund 
called  the  general  ftind,  the  moneys  in  which  are 
to  be  used  Ibr  the  general  purposes  of  the  people 
of  the  State,  and  that  is  the  only  fuud  under  our 
system,  fVom  which  the  people  or  the  Legislature 
hare  a  right  to  sppropriite  money  to  their  general 
Qse.  Let  US  see  what  the  Constitution  provides. 
In  the  first  place,  it  sets  apart  81,700.000  to  pay 
the  old  canal  debt  of  1846;  afXer  that  debt  )» 
paid,  It  sets  apart  $1,600,000  to  pay  the  general 
nind  debt;  after  that,  by  the  amendment  of  1864 
it  sets  apart  enough  to.  pay  Ha  Interest  and  sufll 
eient  to  pay  the  princiiwl  of  the  enlargement  debt 
la  eighteen  years.  Then  comes  section 
6  which  is  the  section  under  con- 
sideration. The  first  part  of  that  section  pro- 
vides that  if  the  sinking  ftuds,  m  eldier  of  them 
provided  in  the  finanoial  article  shall  prove  insuf- 
fleient  to  enaUe  the  Sttte.  on  the  credit  of  sold 
\taiM,  to  Iwrrow  money  to  satisfy  the  claims  of 
die  creditors  of  the  State  as  they  become  paya- 
ble, the  Legislature  afaall,  1^  equitable  taxes,  so 
ioereaee  the  revenues  of  said  funds  as  to  make 
them  sufficient,  perfectly  to  preserve  the  public 
fiML  TSutt  promkm,  sir,  authorised  the  borrow, 
ing  of  money  to  nppiy  the  poking  foi}Aa 
and  tt  was  known  as  well  in  1840  as  it  is  now, 
that  those  linking  fliada  oould  not  be  tuj^lied 
from  the  nfemtea  of  tiw  ouial^  and  thtf  defld* 


endes  mast  be  made  np  taxation.  Be^ei^ 
the  whole  tsxing  power  was  left  unlimited  sod 
unrestricted  in  &e  Legislature.  The  Legislature 
oould  not  only  tax  to  aupply  the  ainkiog  fUnda, 
but  they  oould  tax  foroari^K  forwaid  Uie  work 
as  it  pn^rressed — a  power  wUditbey  have  fVeely 
exercised ;  and  then  came  this  tmvision :  '*  Every' 
contribution  or  advance  to  the  canals  or  their 
debts  from  sny  source  other  than  their  direct 
revenues  shall,  with  qusrterly  interest  at  the 
rates  then  current,  be  repaid  into  the  treasury  " 
^or  what,  airt  Be  repaid  into  llie  treesurj  for 
what7  For  the  use  of  the  canals T  7or  the  use 
of  the  Bchoola?  For  the  use  of  the  literature 
fand  ?  Ko,  air;  it  shsU  be  repaid  into  the  treas- 
ury, "  for  the  use  of  the  State,"  out  of  the  canal 
revenues.  Now,  sir,  if  that  does  not  mean  that 
this  is  to  be  paid  into  the  treasury  for  the  general 
purposes  of  Uie  State,  as  distioguished  from  the 
special  purposes  to  which  the  canal,  school  and 
litorature  ftinds  are  devoted,  then  there  are  no 
words  in  the  Sngjiah  languid  that  can  expreaa 
it.  Why,  sir,  those  advances  are  required  to  be 
^id  with,  quarterly  Interest  at  current  ratea. 
Does  it  not  deal  witii  the  question  as  though  tfais 
canal  was  a  debtor  to  the  general  treasury  of  the 
State,  requiring  not  only  thai  the  priudpaJ  aball 
be  returned,  but  that  interest  alao^  at  current 
rates  shall  be  paid?  That  they  were  to  be  paid 
into  the  general  fliod  there  can  be  no  question.  I 
do  not  mean  to  say,  sir,  and  I  have  not  said,  that 
when  you  get  them  back  into  the  general  treas- 
ury, into  the  general  Aind,  but  that  the  Legisla- 
t'ure  may  hove  power,  ifthere  is  no  restriction  in 
this  Gooatttution,  to  dispose  of  those  advances  SA 
they  see  fit.  Tliey  may  possibly  donate  them  ; 
they  may  give  them  to  scbools,  to  charities,  to 
canals,  or  to  SDythl^  else  they  please.  But,  air, 
that  these  moneys  are  to  be  retamed  to  the  treas- 
ury of  the  State  for  the  general  use  bf  tib  State 
— into  the  general  fund  of  the  Sute — is  as  civar 
as  anyUiii^  can  possibly  be  hi  this  Oonatitation. 
If  they  are  not  returned  the  people  can  never  re- 
ceive any  benefit  from  them  except  fbr  canal  pur- 
poses. And,  therefore,  it  is  very  Improper  and 
very  inappropriate  to  strike  this  statement  oat  of 
this  first  section.  If  you  choose  not  to  pass  the 
sixth  section  of  this  article  which  requires  a  par- 
ticular disposition  of  these  advances— if  you 
choose  to  leave  these  moneys  is  the  treasury  sub 
Ject  to  the  will  and  power  of  the  Le^slatnre— 
yon  can  do  so.  But  let  us  at  all  events  tell  the 
truth  in  our  Constitution.  Lei  us  tell  the  people 
that  this  amount  of  advances  has  been  made  and 
that  there  is  so  much  due  from  the  canal  rev- 
enues to  the  general  treasury  of  the  State.  That 
is  all  there  is  in  the  first  section  on  the  subject. 
ItiaatBtedpredaelyasttiaatatedittth)  OoosU- 
tuttoD— advances  by  taxatkm  to  the  anal  debt 
and  fur  other  canal  piirposee.  Uore  than  flvr 
millions  of  dollarB  of  these  taxes  have  been  pwd 
directly  for  the  enlargement  of  the  Erie  canaL 
besides  all  that  has  been  paid  to  other  canals  and 
for  the  canal  debt  when  tin  revenues  mn  no* 
suflldmt  Ibr  that  parpoae, 

Mr.  YERPLANCK— WDl  Uw  goatlnnui  allow 
me  to  ask  him  a  question  T 

Ur.  CHT7RCB— Certainly. 

Kr.  TERPLANCK— Hm  not  tlie  Erie  oan« 
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ntHOM  ntomcd  HDjtUiig  thit  Ium  beea  paid 
an bw  HoooDt  out  of  that  ftmdf 

Hr.  CHURCH— No,  sir,  th^tum  not;  Dot 
OM  dollar — nnt  on»  dollar. 

Ur.  TSBFLASTOK.— Tl»  gratimm  li  iida> 
taken.  

Ut.  ChOhOH— Ko,  Btr;  not  one  dollar  has 
bera  paid  the  eanala  b1do»  1848,  except  n^nt 
the  canal  nTenues  were  bound  to  par  fbr  ad- 
TucM  prior  to  1M6.  la  1M6  !t  was  claimed  by 
the  CbmptroUer  of  the  State,  and  by  Ur.  Hoffman, 
tliai  the  canats  w«re  then  Indebted  to  tbe  general 
fund  in  the  kuw  of  thirteen  miUiona  of  dollara. 
Tbey  reckoned  interest  upon  the  amoanta  quar- 
terly, I  think,  aa  the  present  Gcmatdtution  pro* 
Tidea,  but  which  we  hare  waWed.  Tu  settle  that 
debt  at  tklnm  millions  of  dolUn,  all  that  was 
nqoired  of  the  canals  was  to  pay  the  general 
fund  debt,  less  than  aix  nilltons  of  dolUrs, 
and  to  pay  the  State  a  perpetual  annuity  for 
ibe  Ropport  of  the  government  of  two  hun- 
dred thounnd  dtdlars  a  year.  That  was  the  ael- 
itooMut,  aad  I  mboilt  to  any  gMttoman  If  it  waa 
sot  a  fidr  and  liberal  aetilement,  so  hr  as  the 
eanali  were  ooDcemed.  For  aa  many  as  six  years 
■Rtce  1846  the  eanala  have  failed  to  pay  the  two 
handred  thousand  dollars  a  year,  and  in  the  arti- 
cle the  nnanoe  Committee  have  reported,  they 
have  wtived  Ha  paymmt  altf^ther,  in  future. 
Stew,  air,  not  one  ddlar  rinea  1846  hava  the 
canals  eontributed  to  the  general  fund,  but  the 
people  of  this  States  aiooe  1854,  have  been  taxed 
year  after  year  from  one  raitltoa  to  two  millioDs 
and  abaU'a<rtl*ra  a  yearfor  canal  parposea.  The 
whelK  peofiia  of  die  State  have  been  taxed,  and 
have  been  taixed  under  this  pledge  that  the  money 
abonU  be  retoned  into  the  treasnry.  The  people 
ef  Sl  lAwreooe  eoun^  as  well  as  the  people  of 
Erie  and  of  Ulster  and  Schoharie,  an  well  as 
HoorM  sod  (Cleans,  have  bad  to  put  their  hands 
into  their  podcets  and  contribute  to  this  taxation, 
•od  they  did  it  dieerftilly,  because  of  this  pledge 
that  it  dioald  be  returned  for  their  use  to  £e 
tnasnry  of  the  State.  I  ask,  tn  the  first  section, 
that  you  aball  merely  state  the  amount  thus  con- 
tribmsd,  wtth  intense  not  as  repaired  by  this 
Ooastttatfaa,  but  with  fntstest  at  Ave  per  oent— 
simple  interest,  not  componnd  interest  Though 
you  mmy  aak  tbe  people  to  give  it  up,  or  poet- 
pooe  is ;  though  you  may  release  it,  yet,  in  the 
aaaae  of  justkie,  I  ask  you  not  to  deny  the  debt. 
If  you  have  a  dsbtor  that  cannot  pay,  you  may  be 
wiUtais  to  (brglve  him  tlie  deb^  bnt  you  wonld 
call  Un  a  rascal  if  he  denied  the  obligation.  I 
srityM  lo  adnxnriedge  that  the  debt  Is  due; 
that  Is  aU  I  aak  in  the  first  section.  Afterward, 
H  yoQ  propose  to  ask  tbe  people  to  release  it,  do 
ao^  but  1st  na  tall  the  truth.  ICuch  has  been  said 
in  rdatioa  to  the  enormouB  profits  of  the  canals ; 
aad  njestaemed  MbdA  tmm  Bensselaer  [Ur. 
SeyiDoorJ  taOnd  i^owingly  and  even  poetically 
<ibBa^  not  as  snieh  so  as  some  (riT  the  other  g«n- 
tiamsp,  periuws)  about  the  Miormoos  profits 
vhidi  the  osBBis  were  pouring  into  the  treasury 
of  the  Stetsi  Sir,  let  na  look  at  these  tUngs  in 
ifeeligbtoftnith,andDotof  fiRMTf.  We  an  here 
not  to  indulge  oar  faDMloatkm,  or  to  beoome  ex< 
ciiad  and  awayonrutm  f^knot  the  western 
«a«-«ry.  or  the  Ms  caaeL  In  sfs  here  to  dsnl 


with  realities ;  and  t  saser^  as  a  Ihct,  that  your 
fsnals  were  never  as  much  in  debt  aa  they  are 
to-day,  with  all  their  revenues — never  from 
the  time  the  first  shovel  was  put  into 
the  ground,  were  they  indebted  aa  much 
as  they  are  this  day.  Uy  friend  fhim  Onondaga 
[Judge  ComstockJ  told  us  last  evening,  or  the 
evening  before,  I  forget  which,  tn  his  remarks, 
that  the  canals  were  only  in  debt  seven  milUons 
of'dollars  after  puyinj;  for  theh-  construction,  and 
everything  else ;  and  that  if  the  accounts  were 
correctly  made  up  they  would  not  owe  anyibiog. 
Now,  sir,  lot  us  oot  deceive  ourselves  od  tbia  sub- 
ject. I  have  heard  this  statement  made  befure, 
and  in  the  early  part  of  this  Convention  a  resolu- 
tion was  passed,  od  my  motion,  directed  to  'the 
Comptroller  and  to  the  auditor  of  the  canal  depart- 
ment, for  a  statement  showing  the  account  fWim 
1817,  giviug  us  tbe  debt  aud  credit  between  the 
canals'and  the  genera)  fbuds  of  tlie  State.  I  have 
had  some  trouble  to  get  that  report,  but  It  came 
En  this  veT7  morning,  signed  by  the  Comptroller, 
who  represents  the  general  fhnd  aide  of  the  ao- 
count,  and  b^  the  auditor,  who  represents  the 
canal  fbnd  side  of  the  account,  and  the  balance, 
as  »hown  by  that  report,  in  favor  of  the  general 
fund  is  twenty  millions  of  dollars.  In  the  Con- 
stitutional Convention  of  1846  a  full  state- 
ment was  made  up  to  that  time^  but 
gentlemen  are  oonatantly  saying  that  the 
canals  were  cheated  hi  that  settlement. 
[  deny  it  Hie  canals  got  the  best  of 
the  barg^D,  and  I  therefore  went  back  to  1817 
and  took  tbe  accounts  ftom  the  beginning  Of  the 
canal  system  to  the  present  time  at  simple  in- 
terest only — moat  favorable  for  the  canal  system, 
and  tbe  twlanos  against  tbe  canals  Is  as  I  Paid 
twenty  milUons  of  dollars.  Now  sir,  you  may 
ffive  these  advaooes  to  the  canals,  you  may  say 
they  have  rendered  benefit  enough  to  the  State 
to  pay  them ;  I  care  not  what  you  do  about  tt,  but 
let  us  tell  the  truth.  Thiit  is  all  I  ask.  Some 
gentlemen  have  told  us  that  the  report  of  the 
Finance  Committee  "  ties  up  the  State "  for 
twenty  years.  This  has  been  a  favorite  argument 
of  many  gentlemen  against  the  finance  report 
Tied  upr  Why  shr,  there  is  not  one  word  of 
truth  in  It  The  people  of  this  State  tied  up  » 
that  they  cannot  enlarge  the  canals — so  thai 
they  cannot  do  anythtng?  What  do  gentlemen  . 
mean  when  they  talk  a^ut  the  people  being  tied 
upT  What  is  a  ConstitutionT  It  is  nothing 
mora  nor  less  than  a  power  of  attorney  from  the 
people  of  the  State  to  the  Legislature.  Th^ 
authorize  ihe  Legislstnro  to  exerdse  all  legida- 
tiva  power  except  as  to  certain  tilings  which 
they  reserve  to  themselves.  This  article  proposes, 
with  the  other  articles  which  have ,  been  or 
that  will  be  adopted  or  proposed  in  this  Conven- 
tion, to  confer  an  legwlative  power  upon  the 
Legislature,  except  that  when  they  propose  to 
expend  a  large  amount  of  money— when  they 
underuke  a  scheme  which  may  draw  lai^cly 
upon  the  people  by  taxation,  when  they  under- 
take to  enlarge  the  canals  or  to  enter  into  any 
other  project  whidi  involves  a  heavy  expenditure 
of  money,  they  shsU  not  do  It  without  tbe  consent 
ofdM  pe(q>le.  Iluit  Is  aU  then  is,  of  the  argu- 
ment ttwt  ttdi  nrtide  tlss  nB-OsM^  fbrtwet^- 
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ywn.  Too  may  enlarge  the  oatutla  with  the 
ooDseot  of  the  people,  but  you  shall  not  do  ]( vith- 
OQt  Within  otte  year  from  next  winter  if  we 
ahoold  adopt  thli  Ooutttatioii,  toy  olaaae  of  it 
nay  be  altered,  and  ai^  woric  authorized,  any 
expenditure  made  with  the  oonaent  of  the  peo- 
ple. I  submit  to  the  OMmbera  of  thia  oommittee, 
'  whether  that  is  not  right  7  Have  you  not  all  si^ 
that  it  is  unsafe  to  leave  these  quesUooa  of  expend- 
inor  money  to  the  Legislature  T  Hare  you  not  all 
sak  so— I  hare  said  nothing  about  it, 
but  bave  you  sot  all  told  us  that  the 
Lwfalatnre  was  oormpt  f  That  it  was  not  safe 
to  wSTe  questions  of  money  and  expenditure  to 
them  f  And  has  It  not  been  reiterated  in  thi» 
House  until  It  haa  almoat  become 
a  l^-wordT  And  now  following,  out 
what  has  been  told  us  from  the  b^;inning  of 
the  session  of  this  Convention,  we  say  the  Legis- 
lature •b^^  not  enlaige  tbe  oanale  ahall  not 
audiorize  the  expenditure  nf  Sve,  ten,  twenty  or 
fifty  millions  of  doOars  without  the  ctuaent  of  tbe 
people,  ^e  people  can  do  it  at  any  ttme.  Do^b 
my  fyiend  from  Benaaelaer  [Ur.  Seymour]  desire 
the  Legislature  to  foroe  ttua  wroject  upon  the 
peo^e  without  th^  oonMntf  Doea  ai»' gentle- 
man in  this  oommittee  deaire  ItT  If  he  oom  not. 
then  there  ii  no  objection  to  the  article  which  hax 
been  pnqxwed  ^  the  Finanoe  Committe&  Kow, 
sir,  in  relation  to  the  financial  prtyect  oT  the  Canal 
Committee.  Tbe  gentleman  fh>m  Ontario  [Ur. 
Li^Aam],  tiMgentlwnan  fhuoTJIster  Ulr.  Sohoou- 
maker],  and  tbe  gentleman  from  Oneida  [Ur. 

W.  Dwigbt],  have  all  attempted  to  justify  the 
flnaaeial  sdteme  proposed  in  tin  article  of  the 
Canal  Oommittee.  Sir,  am  I  to  mistaken  about 
the  duty  and  obligations  of  a  gorommeot  ?  Can 
any  government  take  moneys  solemflJy  pledged  tn 
a  public  creditor— abstract  them  and  expend  them 
for  some  other  purpose  with  impuoityT  Is  it 
possible  that  we  have  arnved  to  such  a'  state  of 
demoralixatioD  that  gentlemen  of  the  bigbeat 
charactor  and  standing  will  itand  up  here  in  the 
face  of  this  Convention  and  the  people  of  this 
State,  and  declare  that  it  is  of  no  consequence  to 
the  reputation  of  a  State  that  you  pledge  revenuee 
for  a  given  purpose,  borrow  mon^  upon  that 
pledge,  and  afterward  take  them  away  and  ex- 
pend them  (br  something  elaef  It  waa  intimated 
by  the  gentleman  from  TJlster  [ICr.  SohoonmakOT) 
and  the  gentleman  fh>m  Oneida  [Ifr.  T.  W. 
Swight],  «iat  these  debts  were  contracted  before 
1846.  With  great  respect  to  these  gentlemen,  it 
is  not  true.  Every  one  of  these  debts,  with  the 
exoeptkm  of  one  InslgnlAcaDt  aioount,  has  been 
ooniraetad  since  Oonstitudmi  of  ISM.  Sir, 
I  have  an  ofldal  statement  of  the  dd  oanal  debt; 
a  debt  exiatbg  in  1846  It  is  true,  but  that  debt 
tMRame  due,  and  there  were  no  moneys  to  pay  it ; 
abd  youc  public  oIBoera  were  obliged  to  go  into 
the  marker  snd  borrow  money  and  contract  a 
new  debt  to  pay  it,  and  when  they  oon- 
tra<^  that  new  deb^  th^  did  so  under 
the    pledges    of  present  Ccmstitutlon, 

and  the  whole  of  that  debt  has  been  oontracted 
since  1846.  Tbe  same  is  true,  rir,  with  referenoe. 
to  the  general  fund  debt  except  about  six  hun- 
dred thousand  doOara.  With  that  ezo^tian 
every  dollar  of  the  general  Amd  debt  sow  exiBt- 


ing  has  been  contracted  sinoe  1846.  And  Ireool* 
lect  well,  when  I  had  the  honor  to  oooapy  the 
position  of  Oomptndlar  of  Ibis  Stst&  a  pornon  ot 
thatdebt  became  dns,  wUdi  bore  utsrest  at  tSx 
per  cen^  and  I  undertod^  and  nooeeded  under, 
the  pledges  o!  this  ConsUtottoo,  m  obtaiDiog  a 
losn  to  pay  it  at  five  per  cent  interest  That  debt 
is  a  lien  upon  the  oanal  revenues,  aooording  to  tbe 
Cotutitution,  next  after  the  old  canal  debt,  but 
these  gentlemen  take  away  that  lien  and  place 
110,800,000  of  other  indebtedness  in  prktri^over 
It.  Hare  not  the  creditors  holding  uw  old  oanal 
debt  and  the  genersl  fbnd  debt,  •  ri^t  to  ems- 
plain?  Is  it  true  that  the  Constitution  is  a  mere 
private  afiUr  between  the  people  and  the  Legisla- 
ture with  which  the  publk:  creditor  has  nothing 
todoT  Whoa  the  creditw  is  about  loaning  his 
mono;',  haa  he  not  a  right  to  look  at  our  funda- 
mental law,  the  organic  law  of  tt»  Ststsi  which 
has  besn  ratified  by  the  people  to  see  what  pro- 
visloD  we  have  made  to  pay  the  debt  7  And  wben 
he  looks  at  it,  haa  he  not  a  right  to  rely  upon  It  ? 
Is  thero  any  peofde  upon  tiie  face  of  Qod's  earth 
that  can  maintain  tiielr  reputation  unless  they 
Iblfillsuch  pledges  and  obligatitmsf  Why,  sir, 
uks  s  priTBte  individual— let  him  Incur  a  deb^ 
and  then  frsnsfer  property  to  a  third  pecson  to 
pay  it,  and  attempt  to  redtum  the  [Nroper^,  would 
not  a  court  of  equity  interfere  to  prevent  Urn  fmu 
doiug  it?  But,  air,  the  State  stands  upMi  ao<en- 
tirely  different  footing  from  an  iudividuaL  If  X 
have  a  note  for  ten  Uiousand  dollars  sgaiost  my 
good  friend  Usgee  hare,  a  valid  note^  I  would  not 
care  the  snap  of  my  finger  whether  be  violated 
his  agreement  or  not,  because  I  would  know  that 
I  could  resort  to  the  courts  of  law  and  obtain  pay* 
ment  m  a  very  short  tiow.  Not  so  with  the 
State.  The  sovereign  State  of  New  York  cannot 
be  sued.  Its  obligatiims  oannot  be  enforced. 
They  rest  with  the  honor  of  the  people,  nothing 
else.  If,  in  the  money  mimietsof  thisoountiyor 
those  of  the  old  world,  tt  should  be  known  that 
the  Stste  of  New  Toik  was  in  the  habit  of  pledg>- 
tug  revenues  to  the  payment  of  its  debts,  but  that 
no  reliance  oould  be  pLaoed  ou  those  pledges  be- 
caose  they  were  also  in  ihe  habit  of  diar^prding 
tbem,  would  it  nut  tarnish  the  fair  fiune  of  this 
State,  which  has  stood  so  high  hi  this  country 
and  in  every  country  t  I  say,  and  I  msan  no 
disrespect  to  thoee  gentlemen  who  ai^e  upon  tbe 
other  aide — no  diarespeot  to  the  Canal  Committee, 
that  such  a  violation  of  plighted  obllgatkms 
adopted  in  tUs  Constitution  would  be  a  dugraoe 
to  the  Convention,  and  if  adopted  by  the  prnde 
of  the  State,  would  be  a  disgrace  to  them,  xha 
gsntleman  frofn  Ontario  fUr.  Laphm]  has  no 
right  to  complain  beoaoss  i.dsoonnoe  a  meaaure 
which  he  bitroduces,  upon  its  soerits ;  he  hss  no 
right  to  present  any  personal  grieranoes  opcm  the 
subject ;  it  ia  perfectly  legitimate  for  ua  to  discuss 
and  properly  duracterise  aov  measure  presen.ted 
by  any  gentl«nan  of  the  Convention ;  and  it  t» 
inaj^priate  and  out  of  place  for  him  to  whine 
about  it  or  (o  presmt  it  as  a  personal  grievanoe. 
ICy  remaito  have  nothing  to  do  with  ths  mem- 
ben  of  the  Oanal  Oommitfee,  It  is  ths  nuasms^ 
tiis  merits  of  the  messure  only,  that  I  am  speak- 
ing oC.  Now,  sir,  tbe  State  of  ICassachusetts  has 
mvm  bssB  a  fhTorits  with  m.  I  believe  I  havs 
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uever  agreed  vith  ber  people  in  mj  life  politi- 
viiRj.  I  beliere  that  the  majority  of  her  people 
an  anogan^  intolerant  ana  aupremeljr  Belflsh. 
Bu^  air,  truth  and  Justice  demand  that  I  should 
•aj  that  when  others  faltered,  whea  others  be- 
came demoralized  by  surroondin^  influences,  l£as- 
ndiusetta  stood  Bim  through  all  the  troubles 
through  vhich  we  hare  passed  during  the  last 
%w  years.  Sir,  she  stood  firm  and  maintained 
ber  obUgstions  to  her  public  creditors,  and  paid 
them  in  gold  and  silver,  while  TSew  York,  I 
piev9  to  Bay  it,  with  her  proud  motto  of  "  Elxcel* 
uor,"  faltered  and  foiled  to  Ailflll  obligati(ma 
whidi  she  was  under  to  her  public  creditors. 
Uassachusetts  to^ay  stands  on  the  very  pinnacle 
of  fame  in  point  of  financial  integrity  and  credit 
Mr.  S.  BROOKS— And  California,  toa 
Mr.  CHUBCH— Yea,  and  California,  too,  our 
jouoK  riater  on  the  Pacific  ttom  whom  we  have 
just 'beard  a  Toice  that  I  hope  will  resound 
through  the  length  and  breadth  of  this  land. 
[laoghter.J  I  pardon  for  this  political  allu- 
lioD.  Toa  may  charge  it  to  my  fHend  [Mr. 
Brooks],  who  reminded  me  of  it  at  the  moment 
[Laughter.]  IITow,  sir,  I  hare  one  word  to  say 
h)  my  eateemed  firtand.  Judge  OlDton,  of  Erie, 
■ad  1  Bay  it  in  all  kindness,  fbr  it  is  impossible 
tor  one  to  feel  otherwise  than  kindly  toward  that 
lenilemao.  But  I  desire  to  say  to  him  that  in 
■7  judgment  he  is  doing  injustice  to  the  memory 
Df  biia  honored  father,  when  he  advocates  8U(di  a 
propoeitiOB  as  was  reported  by  the  Canal  Commit- 
tee. Do  Witt  Clinton,  in  the  inauguration  of  this 
system  of  pabUc  works,  and  in  carrying  them  for- 
ward, never  advocated  Boch  principles  of  finance 
»s  are  contzuned  in  that  report.  Upon  all  ques- 
liotis  of  finance,  no  man  ever  occupied  the  eiecu- 
live  cbau-  who  in  all  respects  regarded  more  scru- 
P'llously  the  principles  of  public  Integrity  than 
ik!  Witt  Clinton.  In  relation  to  advances  to  the 
-■anala  you  will  find,  in  his  message  of  l&lt,  I 
think  it  IB,  when  the  salt  duties,  the  auction  du- 
lies,  and  other  outside  means  ol  the  State  were 
first  appropriated  to  the  canals,  he  announced  the 
doctrine  which  baa  now  become  a  part  of  your 
BODstitational  law,  that  those  advances  should  be 
Rtnmed  to  the  treasury  of  the  State  as  soon  as 
the  reveDues  would  permit.  Yes,  sir,  De  Witt 
Clinton  was  the  aathor  of  the  doctrine  that  the 
canal  fbad  should  be  kept  separate  fhnn  the  other 
f^ds  of  the  States  aud  that  all  sdvanoea  to  them 
iLoold  be  repaid.  Ee  was  opposed  to  taxation 
f-r  internal  improvements,  as  announced  in  sev- 
tral  of  bis  measles,  and  be  was  in  &vor  of  pay- 
Kg  all  debts  at  the  earliest  possible  period ;  and 
U  reftaaed  to  go  on  with  the  work  until  means 
were  provided  to  not  only  perform  it  but  also  to 
Fimtsh  a  sinking  fuud  to  pay  the  interest  and 
[:js  prindpal  of  the  debt  within  a  limited 
period.  Those  were  the  financial  principles  of 
De  Witt  Clinton,  and  I  think  his  distinguished 
vn  IS  doing  his  memory  injustice  when  he  uses 
Ua  name  to  support  snd  sustain  a  project  which 
vookl  hting  eternal  infamy  upon  the  people  of 
:U  State,  Ihe  Finance  Committee  made  a  state- 
:*at  of  Uie  debts  of  the  States  irf  the  amount  of 
'.tiiiirm  which  rested  upon  the  people,  and  they 
i  1  this  io  no  spirit  of  partisanship,  as  some 
4'  i.:Uasn  seem  to  have  supposed ;  they  did  it  as 
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alegitimate  ai^ument  against  enteriaginto doubt- 
ful schemes  of  expenditure,  and  I  submit  to  any 
fair-minded  man  whether  it  was  not  entirely 
legitimate.  If  we  were  out  of  debt,  if  we  had  no 
taxes  to  pay  -we  might  be  more  willing  to  enter 
into  this  scheme  than  we  are  now ;  but  being  in- 
volved in  a  largo  debt,  and  overwhelmed  with 
taxation,  I  say  that  ii  is  only  upon  the  clearest 
necessity  that  we  should  authorize  any  additional 
expenditure.  And  it  was  for  that  purpose,  and 
that  only,  that  we  presented  that  statement 
But,  sir,  I  wish  to  call  the  attention  of  thia  com- 
mittee to  that  statement.  Several  gentlemen 
have  said  that  it  was  extravagant^  that  the 
amount  of  taxation  was  extravagant;  but  no 
gentleman  in  this  Committee,  or  in  this  Conven- 
tion has  underteken  to  show  that  one  single  item 
stated  is  too  high ;  and  I  undertake  to  aay  that 
no  geotieman  can.  The  statement  of  the 
amount  of  taxation  upon  the  people  of  ^this  State 
is  true.  lam  sorry  to  say  it  is  true' but  du^ 
demands  it 

Mr.  VERPLANCK— Will  the  genUeman  aUow 
me  to  say  a  word  ?  The  friends  of  the  canals  do  not 
complain  Uiat  you  put  all  the  figures  making  this 
great  amount  of  debt  in  yoor  report  but  their 
oompldnt  is  ttiat  you  seek  to  put  ^m  between 
the  canals  and  their  improvement  That  is  Uie 
trouble.  

Mr.  GHHRCH— I  do  seek  to  put  them  between 
the  canals  and  an  improvement  which  you  have 
failed  to  show  to  be  necessary,  and  have  failed  to 
show  will  be  of  aay  practical  utility.  We  jut  it 
forth  as  an  answer  to  doubtful  projeots,  snd  in 
that  view  I  submit,  we  have  a  right,  a  legitimate 
right,  to  put  it  forth.  Now,  sir,  the  gentleman 
from  Ontario  [Mr.  Lapham]  told  us  that  the  peo- 
ple were  active,  that  they  were  every  where  enter- 
prising, that  he  found  them  busy;  Uiat  they  were 
building  up  villages,  and  all  that  So  they  are, 
Mr.  Chairman — they  are  obliged  to  be  active  to 
meet  these  great  burdens--they  are  obliged  to 
work.  But  the  gentleman  should  recfdlect  that 
we  are  in  an  artificial  stete  of  activity.  He 
should  recollect  that  we  are  living  under  a  depre- 
ciated paper  currency ;  that  all  values  are  inflated; 
that  the  whole  currency  of  our  country  has  be- 
come expanded  and  enl^ed  to  a  degree  that  is 
fearful  for  any  sound  or  safe  man  to  contemplate 
without  fearM  forebodmgs.  It  is  an  artifidal  and 
unnatural  excitement  which  the  gentleman  seeB 
everprhere.  We  must  return  sooner  or  later  to  a 
specie  standard,  and  then  let  me  ask  my  friend 
from  Ontario  [Mr.  Lapham]  whether  he  believes 
tiid  people  of  thia  State  can  pay  one  hundred  and 
eighty  millions  of  dollars  a  year  taxation — not 
whether  they  will,  but  whether  they  can  7  I  teU 
you  there  is  no  people  on  the  face  of  God's  earth 
that  can  endure  a  permanent  taxation  of  four  per 
cent  upon  the  whole  value  of  property,  nor  even 
three  per  cent.  It  cannot  be  done,  and  your  tax- 
ation to-day  is  over  eleven  per  cent  upon  the  as- 
sessed value  of  the  property,  and  as  much  as  six 
per  cent  upon  the  real  value.  Now,  sir,  I  am  op- 
posed to  public  debte  ss  a  general  principle.  I 
believe  that  uo  government  should  ever  incur  debts 
except  for  purposes  of  protection.  In  case  of  war  it 
is  necessary.but  aside  from  that  I  do  not  believe  any 
government  is  justified  in  saddling  postal^  wiui 
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public  burdens.  A.  public  debt  is  not  a  blessing ; 
it  is  a  curse.  It  grinds  the  poor  man  Co  the 
earth;  it  destroys  liia  manhood,  and  makes  him 
both  a  pauper  and  a  slave;  it  snatches  the  bread 
from  his  hungry  children  and  consigoe  him  to  an 
ODtimoly  grave.  Why,  sir,  look  abroad  and  aee 
these  migh^  burdens  upon  the  bewk  of  industry 
In  the  Old  World.  How  do  Aej  keep  the  people 
down  in  these  countries?  It  is  by  means  of  titis 
withering,  accursed  taxation  which  saps  the 
vitals  and  manhood  from  the  people.  If  some 
power  would  knock  the  shackles  of  debt  and  tax- 
ation from  miUUms  of  poor  people  in  the  Old 
World  ihif7  would  rise  up  reinvigorated,  assert 
their  manhood,  and  sweep  eveiy  despotism  from 
off  the  faoe  of  the  eardu  We  have  conunenced  a 
career  which  must  produce  like  results.  The  rich 
uid  the  wealthy  can  pay  their  taxes ;  it  is  do 
■acriflce  to  them;  it  is  the  poor  men  of  the  ooun- 
try  who  aiffer  by  taxation.  Ton  add  lu^y  to 
the  number  of  paupers  every  year  by  these  sya- 
tems  of  taxation  and  yon  make  it  impossible  for 
men  to  rise  in  the  worid.  Public  debts  are  espe- 
cially against  the  genius  of  a  ftee  government. 
8ir,  I  believe  in  the  principles  enunciated  by  Jef- 
ferson, "That  a  public  debt  is  a  calamllyand 
a  eurae^  and  a  perpetual  blight  upon 
honeit  industty  and  pTodudave  labor,"- and  with 
Daniel  Webster,  who  said  "that  it  Is  the  most 
eflbotual  of  inventions  to  fbrtilize  the  rich  man's 
field  the  sweat  of  the  poor  man's  brow." 
These  are  the  principles  I  entertain,  and  they  are 
the  priudples  that  will  live.  Yes,  sir,  when  you 
and  I  and  every  man  witlun  the  hearmg  of  my 
voice  shall  have  passed  away,  these  principles 
will  still  remain  intereating  to  your  children  and 
mine.  And  if  we  stand  firm,  if  we  plant  our  Con- 
stitution upon  the  rock  of  eternal  truth  and  Justice, 
uninfluenced  by  temporary  clamor  or  local  interesta, 
unborn  generations  will  rise  up  to  call  us  blessed. 

llr.  BEADLE — Ifr.  Chairman,  as  a  jiuttr  rather 
than  as  a  judge,  I  have  sat  and  listened  with 
great  satiafactton  to  the  hoowable  gentteman  that 
£u  Jost  taken  his  aeaL  It  has  oocuned  to  me, 
as  I  listened  bo  his  very  somber  discourse^  that 
he  has  been  sitting  in  a  long  night  of  darkness, 
and,  like  his  friend  aod  neighbor  by  bis  side,  has 
been  looking  westward  fbr  the  light  of  the  politi- 
cal sun  to  lise,  and  all  the  scintillation  that  we 
have  got  during  this  discussion  has  been  from  the 
■Ig^  of  that  political  sun  tiiat  he  saw  rising  in 
ttw  West  BiT,  the  greater  part  of  tin  remarks 
to  which  we  have  listened  have  been  upon  the 
subject  of  debts.  Debt  and  taxatkm  have  been 
held  up  to  this  Convention  as  if  the  subject  was 
entirely  new — something  that  had  never  been 
brotwht  to  the  knowledge,  or  experience  at  the 
members  of  tiiis  body.  Now,  Ue.  Chalnnan,  I 
have  fielt  somewhat  of  debt  in  my  lifetime— I 
know  somewhat  In  my  person  of  its  grinding 
effects.  I  have  passed  through  timM  of  pecuniary 
trial  and  trouble— and  know  somewhat  of  it — and 
with  all  my  experience,  I  cannot  consent  to  be-, 
lieve  that  debt  la  an  unmitigated  calami^.  I  can- 
not consent  to  bdieve  that  &e  great  State  of  New ' 
York,  vrith  a  property  that  is  yielding  a  yearly 
revenue  of  some  three  millions  of  dollars,  is  in  a 
state  of  hopeless  bankruptcy.  Why,  sir,  we  have 
a  tittle,  inagnifleant  incorporotion,  so  to  spealq  in 


this  State,  one  that  has  been  bandied  and  knocked 
about  this  hall  here,  and  that  corporation  owes 
to-day  $11,000,000.   Have  they  gone  into  bank- 
mptcy  7   Do  they  propose  to  take  the  benefit  of 
the  United  States  bankrupt  law,  because,  forsootb, 
they  owe  $14,000,000  ?   Not  a  bit  of  it.  Even  the 
State  of  New  Yori^  in  ttsore^t  and  ability  to 
pay  seems  to  be  reduced  lower  to-ni^t,  In  the  , 
estimation  of  the  honorable  gentleman,  than  my 
friend  here  from  Schuyler  [Ur.  Uagee].   He  pre- 
fers his  note  for  $10,000  to  an  obligation  agamst 
the  State  of  New  York.   Why?   Because  he 
thinks  John  Magee's  obligation  is  good.  Well, 
sir,  I  think  the  Convention  knows  somewhat  of 
debt  as  well  as  myself.  Let  me  refer  to  the  sub-  ■ 
Ject-matter,  and  Uie  imprrasion  made  upon  my 
mind  as  a  juror,  as  the  honoraUe  gentleman,  I 
suppose,  (wssas  myself  and  many  others,  of  those 
who  have  chosen  to  be  silent  members  here,  iij 
impression  from  his  remarks  is,  that  these  canals 
are  fraudulent  institntionB  '^th  refbrence  to  the 
State— that  they  are  in  a  atate  of  bankruptcy  to 
it,  and  this  Convention  is  after  them  by  every 
means  in  their  power  to  bring  them  to  jnatioe,  and 
compel  them  to  liquidate  their  obligations  to  the 
State.   It  looks  to  me  as  if  the  canals  of  tiie  State 
of  New  York  were  m  the  position  of  a  man  whoee 
estate  bad  gone  Into  the  hands  of  his  executor ; 
for  here  an  inventory  has  been  made  and  a 
balance  sheet  struck:  but  unfortunately  they 
gave  us  but  one  side  of  the  balance  sheet  Noth- 
ing is  given  to  the  credit  of  the  canals.  Why, 
sir,  we  have  a  property  there  worth  $50,000,000 
— why  don't  he  say  something  about  that  T  But 
he  proposes  that  the  account  shall  be  closed  at 
thia  moment,  and  we  shall  say  what  the  canals 
have  paid  to  the  State  and  what  thev  All  abort 
of  paying,  from  any  expenditures  tbatfiaTe  been  put 
forth  on  them,  and  they  shall  offer  to  be  put  in 
bankruptcy.   Well,  air,  I  object  to  this  whole 
thing.   And  I  object  furthermore  to  thia  mea&a 
of  trying  the  benefits  and  advantages  which  we 
derive  from  the  canals.    We  do  not  weigh  human 
actions  in  such  a  manner.   You  do  not  go  to  the 
surrogate's  office  to  find  what  benefit  sudL  and 
such  individuals  have  conferred  upon  the  commu- 
nity, when  you  look  over  the  inventory  of  their 
effects  and    see    that    they    died  in  debt 
or   witli   estatu  of  thousands  of  dollars.  I 
object  to  bringing  into  this  Gonventton  the  aoaioa 
i^herewiUimer<£mtmenwei{^  their  shekels,  and 
on  those  plaoe  our  canals  and  public  works,  and 
test  them  in  that  wise.    I  say,  dr,  look  at  the 
beneflba,  look  at  the  advantage  see  what  benefits 
and  advantages  the  State  of  New  York  baa  de- 
rived from  theee  canals,  and  give  them  credit  for 
what  they  have  done.   But,  sir,  if  they  are  to  be 
weighed  in  this  way,  let  us  see  whak  they  hare 
dmw.   Look  out  upon  the  State  of  New  York  8B 
it  was  in  1811,  end  compare  it  with  the  State  of 
New  York  in  1866.   Look  at  the  improved  lands, 
the  farms,  the  towns,  the  villages  and  the  atles 
that  have  grown  up,  and  become  valuable  com- 
munities and  taxable  to  the  State,  thus  enabling; 
the  peoide  to  pay  this  immense  unount  of  taxa- 
tion, which  the  honorable  genUeman  has  so  feel- 
ingly and  freely  alluded  to.   See  what  the  ouula 
have  done  for  this  State.    Ay,  sir,  and  let  m«  M 
this  moment .  call  the  aUeiiUon  of  .the  mmnban 
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from  ths  c%  oTHcir  Yotk  to  the  fact,  that  ererr 
ddlar  that  has  been  expended  oa  the  canals 
diia  Stale  has  added  vealth  to  that  island  of  t£an- 
haouL  Every  rod  of  canal,  and  every  improre- 
Dent  that  has  been  put  fitrth  in  the  State  d  New 
Tak,  has  added  wultb,  and  digni^,  and  impor- 
tiDce  to  that  great  commei:dal  emporium.  But, 
lir,  there  is  an  aspect  in  which  these  canals  bare 
sot  been  viewed,  and  in  mj  estimation  it  is  still 
iQ  important  one,  and  one  which  I  wish  to  bring 
to  the  oonaideration  of  this  ConventioQ.  There  is 
t  portion  of  the  public  works  of  this  State  to 
viadi  but  little  aUusion  has  been  made  in  the 
diccussion  npon  the  qoestiooB  before  us  to-night 
And  tbeee  are,  sir,  finniliarly  styled  the  lateral, 
bat  more  properly  ^e  branch  canals  of  this  St&te. 
I  reside  npon  one  of  these  unfortunate  paupers, 
or,  u  my  learned  friend  s^led  them  a  few  days 
snoe,  vagabond  canala.  It  has  been  the  pleasure 
ci  the  Comptroller  and  auditor  of  this  State,  in 
maUng  their  reports  in  regard  to  these  unfortu- 
oala  ^aoes  of  public  proper^,  to  state  particularly 
that  they  are  atill  in  debt  to  the  State,  that  they 
bare  never  furnished  any  amount  of  money  to  the 
public  treasory,  for  all  that  hag  been  expended 
apon  them.  Let  me  call  attention — for  I  wish  to 
ipeak  more  in  behalf  of  that  apedes  of  public 
property  than  anything  dee — daring  the  few 
oinntes  tliat  may  be  allotted  to  me ;  let  me  call 
attouion  to,  and  speak  ia  behalf  of  the  Che- 
moog  f  "111  The  act  which  authorized  the 
OiemoDg  canal,  which  gives  thirty  -  nine 
niles  of  navigable  waters,  with  flfty-three  locks, 
aothoiued  its  construction,  if  reliable,  competent 
peiaoas  would  enter  into  an  agreement  to  build  it 
far  $300^000— flfty-tbree  locks  and  thirty-nine 
tciles  <^  navigable,  waters  in  tfae  State  of  New 
Yoric.  Is  there  a  reasonable  man  in  this  Conven- 
tioa  that  believes  a  canal  can  be  built  for  that 
Diotiey  7  Not  a  bit  of  it.  And  then  why  is  it 
tint,  from  year  to  year,  that  canal  i&  chained  with 
rxpeoditures  npon  i^  as  if  it  were  seeking  to 
draw  the  life-blood  out  of  the  public  treasury? 
It  nevsr  was  built,  it  never  could  be  built,  for 
tuioa  that  money.  And  bence  it  has  been  coa- 
nuitly  asking  for  adfUtional  improvements,  and 
tu  been  a  contmual  expense  to  the  State  by 
reascH)  <^it8  imperfect  construction.  But  the  idea 
I  Tiah  to  bring  to  the  attention  of  the  Convention 
ii  tLis— that  there  was  lying  a  lai^  extent  of 
eoontrj  bordering  upon  the  Fenn^lvania  line, 
aliDost  entirely  inaccesuble.  There  was  hi  it  a 
wealth  of  material  for  building — ^tunber  second  to 
nme  in  the  State.  Immediately  adjoiaing  were 
tbe  coal  fields  of  Pennsylvania,  ready  to  furnish 
their  wealth  of  fuel  to  the  State  of  New  York 
tlie  moment  there  was  accessible  meims  of  access 
to  ihe  markets  of  tMs  Statsi  In  looking  over  the 
taUse  furnished  from  the  auditor's  office,  I  find 
tiisi  that  single  canal  has  furnished  to  the  pro- 
ductive wealdi  of  this  State,  in  lumber  and  coal, 
$37,000,000— $37,000,000  that  have  gone  to 
cheapen  the  fuel  consumed  in  our  dwellingB  and 
nanufactories — $37,000,000  that  have  gone  to 
dieapea  building  material  in  the  State  of  New 
Tork,  and  $37,000,000  that  have  gone  to  in- 
crease the  productive  wealth  of  the  State— prop- 
cny  righlly  and  conec^  to  be  accredHod  to  the 
Qwnnng  canaL   But  sum  than  that^  dr;  tlie 


account  of  the  Chemung  canal  is  not  to  be  dosed 
to-night  She  is  now  ready  and  prepared,  with 
very  slight  improvements,  to  bring  your  fuel 
front  tiie  coal  mmes  of  my  friend  [Mr.  Ma  gee} 
and  others,'  that  will  warm  up  the  whole 
North.  He  has  the  coal  ready  to  srad, 
and  the  State  of  New  Tork  has  the  canal, 
ready  now  just  when  it  is  wanted.  Then, 
sir,  why  call  it  a  pauper,  why  call  it  a  vagabond 
canal?  Give  it  credit  for  what  it  has  done,  and 
what  it  is  ready  to  do,  and  you  have  an  improve* 
ment  that  the  State  of  New  York  should  be  proud 
to  honor,  and  proud  to  aid.  This  is  no  time  to 
raise  the  ciy  of  "  taxation,"  when  it  is  ready  and 
able  to  earn  more  for  you  than  she  has  ever  done 
before.  But  more  than  that,  sir,  that  wilderness 
country  has  become  peopled  with  a  thriving  popu- 
lation; and  wDen  the  call  came  in  1861,  and  in 
1862,  and  1864,  for  men  to  go  forth  to  defend  the 
institutions  of  this  country,  ten  thoaaand  «kea 
came  from  what  had  recently  been  the  wildi  of 
the  soutli  and  west,  and  formed  a  breastivork  that 
stood  between  this  country  and  secession ;  and, 
sir,  they  were  counted  second  to  none  in  that  con- 
test Why,  SU-,  all  the  scales  that  Fairbanks  ever 
rnnde  are  not  sufBcient  to  weigh  the  wealth  and 
the  valiw  of  the  population  that  now  inhabit  a 
county  that,  but  for  these  improvements,  would 
be  a  wilderness  to-day.  The  gentleman  from 
Orleans  [Mr.  Church]— ^nd  I  have  not  quite  done 
with  his  taxes,  for  he  says  we  are  overloaded 
with  taxes  beyond  any  country  in  the  world— if 
he  will  add  to  the  assessment,  property  that  is 
actually  in  the  State  of  New  York,  he  will  find 
that,  proud  aa  they  may  be,  there  is  no 
country  on  the  other  8i<^  of  the  Atlantic  that 
pays  aa  small  a  percentage  tax  aa  the  people  of 
New  Tork.  I  had  a  conference  with  one  of  the 
State  assessors,  and  was  informed  within  the  last 
week  that  not  to  exceed  one-fifth  of  the  personal 
property  and  one-third  of  the  value  of  real  estate 
of  this  State  ever  gets  upon-  the  assessment  roll. 
Add  to  the  assessment  roll  property  that  belongs 
to  it,  as  I  said,  and  you  will  find  that  we  are  pi^- 
mg  less  per  cent  of  taxes  than  any  cooDtry  esot 
of  the  Atlantic.  In  the  discussion  which  haa 
gone  forward  in  the  past  few  days  upon  this  sub- 
ject if  it  has  not  caused,  it  has  certainly  developed 
very  widely  difTerent  views  as  existing  between 
members  of  this  Convention  with  reference  to  the 
public  works.  I  had  supposed  that  there  viB  ia 
the  minds  of  the  people  of  this  State  no  diTerBll7 
of  sentiment  with  regard  to  the  public  works — 
that,  under  all  drcumstanoea,  they  were  to  be 
fostered  as  the  jewels  of  the  country,  and 
although  It  may  be  right  and  proper  when  we  re- 
ceive ihe  report  of  the  financial  oEScer,  to  look 
after  all  expenditures  and  receipts  connected  with 
our  public  works,  yet  when  we  sit  down  to  delib- 
erate ovor  the  fundamental  law  of  the  oountry, 
and  to  look  over  its  property  and  prospects,  we 
should  not  begin  to  reckon  up  the  expenditure  of 
moneys  that  tjave  been  put  on  the  public  works 
any  more  than  would  the  family  that  sat  down  to 
look  over  its  jewels,  reckon  up  the  cost  and  add 
with  it,  year  by  year,  the  interest  upon  the  dia- 
monds or  upon  any  of  the  jewels  13aBj  examtned, 
charging  the  accumulated  amount  and  aikiug  for 
retonii,  no  more  than  you  would  if  yoii  went  by 
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h6te  iai  looked  upon  these  public  buildings  and 
asked  what  this  building  and  the  buildinfr  across 
the  wd  had  contributed  to  this  State.  I  appre- 
hend if  this  building  had  been  weighed  by  the 
adraniages  it  has  given  to  the  State  it  would 
suffer  quite  aa  much  as  some  other  of  its 
public  works.  In  this  diacusston,  as  I 
was  about  to  say,  there  has  been  ad* 
duced  an  array  of  wfaat  are  claimed  as  facts 
sewningly  in  <Unct  contrsdIctiOD.  On  tho  one 
side  it  has  been  aU^;ed,  aud  proved  as  supposed, 
the  &cta  adduced  that  our  public  works  and 
the  canal  in  [mrticular,  that  reaches  fVom  Buffalo 
to  the  Hudson  rirer,  has  entirely  adequate  capa- 
city for  all  the  businesa  that  is  likely  in  coming 
years  to  be  Oirown  apon  it  and  the  CouTention 
u  oaHsd  upon  to  act  In  new  <^  facts  produced 
apon  l2iat  i^de  of  the  question.  And  the  opposite 
nde,  with  equal  earnestDess,  have  put  forth  their 
Tiews  and  statements  upon  it,  which  go  to  show 
that  an  immediate  enlargement  of  the  canal  and 
of  the  locks  on  the  canal,  and  a  change  in  the 
manner  of  conducting  it,  is  absolutely  necessary 
for  Che  Wel&re  and  pecuniary  prosperity  of  this 
StatA.  Veil,  now,  sitting  here,  aa  the  leaned 
gentleman  from  Orleans  designated  myself  and 
others,  as  a  juror,  I  really.foel  embarrassed  in  the 
terdict  that  I  am  to  render,  or,  rather,  in  the  vote 
l!hat  I  shall  bo  called  upon  to  give.  I  believe 
^ully  in  the  necessity  of  keeping  up  our  public 
tPorks  to  all  the  needs  and  beheata  that  shall  be 

rt  upon  them.  And  it  has  momed  to  me  that 
they  were  properly  manned  and  managed — if 
they  were  cleaned  and  deepened  to  the  depth 
originally  intended  in  the  recent  enlargement — 
Ihey  would  be  suCBcient  for  all  the  work  that 
will  be  tiirown  upon  them  for  the  next  fire  to 
fea  years.  This  may  or  may  not  bo  ao.  Bat 
It  has  also  occurred  to  me  in  this  diseustion  that 
We  should  relieve  ourselves  of  con^derable  em- 
tamannent  and  a  very  large  amonnt  of  work,  if 
Its  would  take  home  to  ourselves  that  very  hnmili- 
AttngcoDvictionthatin  the  election  tliat  designated 
the  members  of  this  Convention  the  whole  of  the 
Msdom  and  integrity  and  honesty  of  the  State 
Was  not  exhausted — that  there  may  be  for  some 
future  body  to  meet  la  this  assembly  chamber 
tome  nttle  of  honesty  and  capacity  yet  left.  Sup- 
losing  that  to  be  the  case,  it  seems  to  me  that  we 
could  widi  eminent  propriety  leave  matters  prop- 
erly belonging  to  the  Legislature  to  the  action  of 
each  a  body.  If  so,  sir — and  I  should  differ  very 
much  firom  my  friend  from  Orleans  [Mr.  Church], 
eminent  aa  he  is  as  a  jurist— that  tbe  pm>er  that 
is  proposed  to  be  formed  by  this  Convention  is 
little  diffarmt  firom  a  power  of  attorney—that  we 
areheretofbrm  a  fundamental  law,  a  compact  for 
the  people  of  the  Sute  of  New  York,  under 
which  tiieir  laws  are  to  be  enacted,  by  which  they 
are  to  be  guided  and  governed,  and  under 
which  they  are  to  Uve.  But,  sir,  ard 
we  not,  in  the  section  under  discussion, 
aiming  at  too  much — more  than  is  necessary? 
Why,  ICr.  Ohairman,  this  canal  aboot  which  so 
much  has  been  said,  and  which  has  been  discussed 
■ofhtelyandfuUy,  was  built  without  any  consti- 
tutional provision.  There  was  nothing  in  the 
Oraiatitutua  aa  it  existed  in  1811  that  made  it  in- 
eambCDt  and  neceseary  upon  the  Legtalatnre  to 


provide  for  tbe  Gonstmelloii  of  the  Cfaamplain  or 
Erie  oanaL  Ki^  it  not,  ponlblj,  be  oompetent 
for  a  foture  LeguUtnre  to  provide  for  the  manage- 
ment, control  and  enlargement  of  these  canals  ? 
We  have  had  a^  long  discussion  upon  the  manage- 
ment of  the  canals,  a  subject,  in  my  esltmatioo, 
clearly  belonging  to  the  Legislature.  Now,  if  we 
could  but  arrive  at  such  a  concluaioQ  it  would 
save  UB  a  vast  amonnt  of  labor;  it  would  save  us, 
perhaps  some  humiliation.  After  we  have  gone 
through  all  this,  and  taken  to  oursdves  the  powers 
and  duties  of  the  Legislature,  we  may  submit  a 
document  so  voluminous  that  there  may  not  be 
time  for  our  constituency  to  read  it,  much  less 
deliberate  on  its  merits,  between  the  period  of  our 
adjournment  and  the  time  when  thw  must  act 
upon  it.  Tbxa  I  fsar  our  work  will  go  for  naught, 
and  the  labor  of  this  Conveation  loit  for  want  of 
time  to  examine  the  Constitution  we  ahall  pre- 
sent In  view  of  such  a  contingency,  I  have 
taken  it  upon  myself  to  draw  an  ameni^ent  to  be 
submitted  at  sui^  a  time  aa  might  be  proper,  and 
when  it  will  be  in  order,  in  which  most  of  tiie 
provisions  purely  legislative  have  been  omitted, 
and  also  provimon  fbr  paying  tbe  debt  incurred  in 
supprMBiiig  the  rebelUon,  which  constitutes  one- 
half  of  our  present  obligationa.  Certainly,  this 
matter  should  be  loft  out  of  any  discussion  had 
with  reference  to  our  canals  and  their  revenues. 
However  sharply  yon  may  follow  tiie  canals  as 
you  would  an  ^opnding  debtor,  however  closely 
you  may  hold  thorn  to  a  responsibility  for  every 
dollar  expended,  I  think  you  can  by  no  possibility 
thrust  upon  Ihem  responsibility  for  the  bounty 
debt,  so-called.  The  payment  of  this  I  would 
postpone,  with  the  rich  legacy  of  this  govern- 
ment, to  a  fotore  generation.  I  would  postpone 
it  because  I  would  have,  so  to  speak,  some  me- 
mento to  tell  of  the  migh^  strn^^  to  maintain 
this  government  X  would  have  those  who  come 
after  us  see  and  know  in  some  small  degree  tho 
vast  amount  of  money,  effort  and  human  hfe  that 
was  needed  to  protect  this  govemmenL  When 
this  amount  is  extended,  as  I  propose  to  have  it, 
the  balance  of  our  indebtedness  will  be  easily 
provided  for  out  of  the  revenues  of  the  canal. 

Ur.  KETCHAM— I  move  that  the  coouuittee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  qtiestion  was  put  on  tlie  mofion  of  Mr. 
Eetcham,  and  it  was  declared  lost 

The  question  was  then  put  on  the  amendment 
of  Ur.  Terplaock,  to  strike  out  ftom  the  first  sec- 
tion of  the  article  reported  by  the  Committee  on 
OanalSi  the  tenth,  eleventh  uid  twelfth  linea,  and 
to  amend  thA  fbinteenth  line  as  proposed,  and  it 
was  declared  carried,  on  a  division,  by  a  vote  of 
60  to  45. 

Mr.  E.  BROOKS— I  offer  the  following  amend- 
ment, as  I  indicated  last  week.  It  is  on  amend- 
ment to  the  amendment  offered  by  the  chairman 
of  the  Oanal  Committee. 

The  SECRKT  ART  proceeded  to  read  the  amend- 
ment, as  follows: 

"  The  canal  stock  debt  contracted  prior  to  June 
1,  1846,  amounting  on  the  Ist  day  of  July,  1867, 
to  $3,257,900  ;  tho  general  hind  debt,  amounting 
at  the  time  laat  aform^  to  $6,642,622.22 ;  the 
oanal  enl.rgem»t^  Aib^^^^^t  the  s«ne 
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tiflw  to  $U^807,000 ;  uid  the  floating  debi  loao, 
ooDtnotsd  ondar  the  proriaioDB  of  ohapter  211 
of  tbe  Iawi  of  lfiS8,  •mooDtbig  at  the  same  time, 
to  wit,  the  flntda^of  Ji4r,  1867,  to  $MOO,000, 
shall  hereaAv  be  known  m  the  '  canal  debt,!  for 
which  the  canal  revenooB  are  pledged,  and  the 
MTeral  eioking  flmda  applicable  to  the  payment 
oT  the  said  debts,  amonnciug  on  the  flrst  day 
lUy,  1867.  to  $2,010,721.3K,  together  vith]  the 
eontribotioni  to  be  mMle  thereto,  and  tbo  in- 
come thereof  shall  be  known  as  the  'canal  debt 
Baking  food.' " 

Kr.  LAPKAM— I  accept  that  amendment 

Hr.  mDBN— Is  that  ambstitate  for  tbe  yrh^>^B 
daoBB? 

Mr.  E.  BROOKS— Yes,  sir. 

Mr.  T.APHAM— Tt  is  umply  a  substitute  for 
the  section  I  nopoaed,  and  adds  the  general  ftmd 
debt 

Mr.  VKRFLAKCK— Is  that  amendount  printed 
lod  to  be  laid  on  our  tablea? 

Mr.  E.  BROOKS— It  is  not  printed. 

Mr.  TILDEN— I  am  not  able  to  see  whether 
that  m^ea  complete  proriaion  for  the  entire  out- 
Mndiqg  debt  <^  the  Statfr  Z  wonld  Uka  to  learn 
from  tbs  chairman  c£  the  Canal  Committee  what 
hoeoa—a  of  what  ia  now  known  as  the  general 
(imd  debt  and  the  ahiking  ftmd  relating 
tluretOL 

Mr.  ALTORD— Tbe  gentleman  from  Kew  Toric 
nCr.  Tiklea]  will  obserre  that  this  takes  care  of 
the  debt  priw  to  ISiO,  then  comes  the  gen- 
Ml  fmiddebt  of  flvetnillion  six  hundred  and  eome 
odd  ihonaand  dollars :  next  after  that  comes  the 
debt  ihat  was  created  by  the  amendment  to  the 
Ccostitatioa  of  1864 ;  then  next  aiter  that  comes 
the  kian  debtitf  seventeen  hundred  thousand  dol- 
kn,  under  the  law  of  1869,  whkh  was  sabirutted 
to  tbe  pec^le^  asd  which  niakee  a  part  aS  that 
(anal  debt. 

Mr.  THiDBN — ^Amounting  to  how  much  in  the 
agEN^teT 

Mr.  ALTOBD— lb  eomething  In  the  neighbor- 
hood, I  think,  of  twenty-one  millions  of  dollars. 
Ihat  makes  the  whole  State  debt,  except  the  war 
debc 

Mr.  KERNAN— I  wonld  ask  the  gentleman 
bcm  Onondaga  [Mr.  AJrord]  if  the  unendment . 
does  not  cover  precisely  the  debt  provided  for,  in 
die  aeocud  section  of  the  Sinanoe  Oommittee's 
icport7 

Mr.  ALTORD— I  believe  bo. 

Mr.  RATHBUN- It  is  the  same. 

Mr.  ALTORD— It  is  preoiaelj  the  same. 

Mr.  KERN  AN— 1  do  not  see,  therefore,  the 
iaqMirtanoe  at  lha  amendmnit. 

Mr.  LAP  HAM— The  importance  of  the  amend- 
flKBtiflthis:  it  dedarea  the  debts  which  shall 
hareafler  be  regarded  as  the  canal  debts  of  the 
State;  it  ccmsdidates  the  sinking  iUnds  into  one 
paml  fondfor  the  payment  of  these  debts,  instead 
of  having  several  sinkmg  funds  aa  they  now 
od^  It  is  an  important  provision  with  reference 
to  tha  fiitma  Inairing  of  the  aoooonts  of  the 
State,  aa  between  the  canals  and  the  fbnds  in  the 
tmaaoiT- 

Mr.  TILDEK— My  difflcnlty  in  Regard  to  this 
mpoiitioo,  relates  to  the  amount  of  the  sinking 
bai.  I  do  not  know  bot  that  I  migfa^  nptm  an 


examination  of  it,  be  satisfied  with  the  a|q|n<Mri^ 
tion  it  makes  for  this  purpose,  but  on  that  pant  I 
am  not  able  to  determine  without  some  examiaa* 
tiou.  Al^ugh  I  am  quite  willing  to  make  these 
general  provisions  in  the  CoasCitution,  in  conform- 
ity vrith  the  nature  of  the  observationa  I  had  the 
honor  of  submitting  (he  other  day,  there  is  one 
point -upon  which  lam  quite  tenacious.  Early 
in  the  oonsideraUtm  of  this  question,  I  was  con- 
sulted by  a  very  distinguished  gentleman  in 
renieot  to  some  modifioations  to  be  made  in  the 
Binking  Amd  for  the  booo^  debt  I  then  tO(A 
this  ground  that  in  respect  to  any  fipproiHiidion 
for  Ihe  purpose  of  a  sinking  f^nd,  I  did  not  con- 
ceive it  consistent  with  the  honor  of  the  State,  or 
with  good  faith  to  take  one  step  backward.  I 
would  never  diminish  an  appropriation  oS  that 
kind.  It  would  not  be  regarded  as  consistent 
with  sound  morality  or  honorable  practioe  in  any 
private  company,  and  oertaiaty  it  would  not  be  in 
regard  to  the  great  State  of  New  York.  Sir, 
having  (nice  made  a  sinking  fund  to  pay  a  debt, 
tbe  ownership  of  which  is  constantly  dianging, 
we  have  no  right,  under  any  circumstances  what- 
ever, to  retract  one  dollar  ftoai  that  ^ipreniatknu 
I  am  not  satisfied,  as  at  present  advised,  that  this 
preserves  -  the  existing  sinkinff  fbnds  Ol  ttie 
Constitution  ot  1816,  and  Via  ammdments 
thereto. 

Mr.  E.  BROOKS  — I  understand  that  this 
amendment  does  all  the  gentleman  from  New 
Yoric  [Mr.  Tilden]  desires,  and  substantially  all 
that  the  chairman  of  the  Committee  on  Mnuoe 
desires.  I  understand  that  it  makes  a  provisioa 
in  detail,  for  the  payment  of  the  principal  and  in- 
terest of  the  entire  debt,  as  in  the  existing  Con- 
stitution. That  certainly  is  the  purport  of  the 
amendment.  If  it  fails  to  express  that  very 
clearly,  it  &ilB  to  expresa  what  is  my  intention  as 
the  mover  of  this  amendment.  I  think  there  can 
be  no  dmbt  about  it;  all  that  will  be  left  over, 
unAer  that  provision,  will  be  the  eighteen  millions 
disouBsed  to-night,  and  tbe  bounty  debt  All  the 
exactions  under  the  Oonstitulaon  of  1646,  pre- 
cisely as  they  are  in  that  Constitution,  are  covered 
by  the  amendment 

Mr.  TILDEN— I  speak  of  the  amount  of  t^ 
annual  appropriation  to  the  dnking  fund.  Is  It 
the  ag^gate  of  all  the  various  unking  fUnda,  or 
is  it  lees  7 

Mr.  E.  BROOKS— I  think  the  proviskms  of  the 
Constitution  of  1 846  are  followed  precisely. 
This  is  a  very  important  amendment  It  has 
been  presented,  of  course,  without  any  opp<^- 
nlty  of  being  printed;  there  was  no  opportunlfy 
to  make  any  such  motion  in  CSommittee  of  ti» 
Whole.  Il  may  be  undesirable  to  act  uptm  it  tills 
evening,  but  it  ib  a  proper  amendment  to  disiMias 
during  the  balance  of  the  session  this  evening, 
and  then  we  can  vote  upon  it  after  there  shall  be 
opportunity  to  print  it ;  and  when  this  committee 
rises  to-night,  I  will  move  that  it  be  printed. 

Mr.  CHURCH- 1  would  like  to  have  the  gen- 
tleman from  Richmond  [Mr.  E.  Brooks]  tell  us 
what  the  object  of  tins  ammdment  is.  The  flnt 
secliou  of  the  article  presented  by  the  Finanoo 
Committee  undertakes  to  give  the  debts  of  the 
State ;  and  in  that  statanent  is  the  eighteen  n^- 
lions  of  adTs«»th^^,^b@(;^|i^^t.  m 
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ether  Kspeota,  I  do  oot  underetand  that  thore  is 
•117  dlia^te  as  to  the  accunc^  of  the  etabe- 
ment 

ilr.  THiDEN— Yes,  sir,  the  statement  oT  the 
debt  is  correct 

Ur.  GHnRGH— That  states  the  debt  up  to 
July  Ist,  which  is  quarter-day,  and  which  agrees 
with  the  subsequent  provisions  of  the  flnancial 
article.  If  it  is  the  intention  of  the  Convention 
to  adopt  the  proriaions  of  the  Camd  Committee's 
article,  then  it  is  right  to  substitute  this ;  but  if  it 
is  th«  intention  of  the  Convention  to  adopt  the 
subsequent  section  in  relation  to  the  payment  of 
the  deb^  as  reported  by  the  FtD&Dce  Committee, 
tiiifl  amendment  should  not  prevail,  because  it  is 
inoongruous  and  not  in  harmony  with  the  subse- 
quent proTisioos,  and  therefore  of  no  sort  of  con- 
sequenos. 

Kr.  E.  BROOES-p-It  may  be  that  the  amend- 
nent  should  not  prevail ;  I  em  not  at  all  pertina- 
dous  upon  that  point  The  motive  in  offerinfr 
that  amendment  is  twofold :  First,  to  consoli- 
date all  the  Slate  debts  so  that  the  people  can  see 
at  a  glance  what  they  have  rarely  had  an  oppor- 
tunity to  see  heretofore,  predsdy,  and  in  as  con- 
densed a  form  as  possible,  what  these  State  debts 
are.  The  next  motive  is  to  have  what  may  be 
called  the  canal  sinking  fund  debt,  and  to  have,  in 
one  statement  the  canal  debt  expressed  on  the 
face  of  the  Constitution  in  as  brief  terms  as  pos- 
sible; and  in  another  provision  to  state  what  the 
sinkiDg  fund  debt  is,  and  what  funds  shall  be  ap- 
propriated to  that  purpose.  I  think  one  of  the 
moat  complex  features  of  our  Oonatitution,  and 
one  whidl  has  kept  the  people  in  the  dark  more 
than  anything  else  in  reference  to  what  are  the 
requirements  in  this  regard,  is  the  various  canal 
funds,  and  canal  debts,  and  sinking  funds,  num- 
bering I  believe,  in  the  Comptrollers  department 
almost  as  many  as  there  are  letters  in  the  alpha- 
bet with  BubcUvlaiona  as  many  as  there  are  nu- 
merical figures,  so  tiiat  no  man  in  tbe  world,  un- 
less he  devotes  his  time  to  it,  as  the  chairman  of 
the  Committee  of  Finance  has,  or  as  my  friend 
ttotn  New  York  [Ur.  TUden]  liaa,  can  understand 
what  these  debts  are.  My  main  motive,  as  I  indi- 
cated the  ether  day,  was  so  to  ezpreaa  in  the  Con- 
lUtnUon  what  th«e  debta  an,  that  the  people 
shall  be  able  to  see  them  at  a  glance. 

Mr.  CHUKCH  —  The  gentleman  from 
Richmond  [Ur.  E.  Brooks]  does  not  reach 
the  point.  The  statement  of  the  debts 
is  accurately  made  in  the  first  section  of  the  Fi- 
nance Committee's  report ;  there  is  no  dintute 
about  it  In  the  third  section  the  idnking  fund 
for  the  payment  of  all  these  debts  is  consolidated 
■pnaaeily  as  the-gentleman  wishes  and  desires  it 
should  be.  Now,  why  should  this  change  be 
made  of  reckoniug  Interest  to  a  different  day — 
not  the  regular  quarter-day — and  specifying  the 
amount  of  the  sinking  fand  wMch  may  or  may 
not  be  correct? 

Mr.  B.  S  ROOKS— I  understand  the  figures  are 
copied  from  the  returns  in  the  Comptroller's  oiBoe. 

Mr.  CHURCH— You  have  put  in  the  general 
fund  debt  which  was  not  in  the  original  report 
of  the  Finance  Committee ;  but  have  said  nothing 
about  the  sinking  f^ind  bekmging  to  that  debt 

ICr.  E.  BROOKS— I  tmdentood  the  innkuig 


fhnd  amounted  on  the  1st  day  of  ICay  last  to 
flometbinglesB  than  two  millions  of  dollars. 

Ifr.  CHURCH— That  sinking  ftand  was  for 
the  debt  that  existed  in  1846,  and  the  debt  under 
the  amendment  of  1864.'  You  have  put  the  gen- 
eral fund  debt  into  It  now,  and  where  is  your 
sinking  fVind  for  it  7 

Mr.  TILDEN— You  have  left  out  one  shilling 
fund.   

Ur.  CHURCH— Now  what  Is  the  object  of 
thus  confu^g  the  debts'  of  the  State?  Yon 
have  taken  out  the  eighteen  millions  of  advances. 

Mr.  E.  BROOKS— The  committee  did  that 

Mr.  CHURCH- 1  sar  the  committee  did  that. 
Now,  the  balances  are  correctly  stated  are  they 
not? 

Mr.  E.  BROOKS— Yes  ah-,  substantially. 

Mr.  CHURCH— 'nien  If  correctly  stated  yrbj 
change  it?  They  are  all  stated  with  interest  up  to 
the  1st  of  July,  which  is  quarter-day,  as  they  should 
be ;  and  tbe  third  section  corresponds  to  it,  and 
consolidates  the  sinking  funds  for  all  those  debts 
except  the  bounty  debt  which  is  not  a  osnal  debt. 
Now,  why  change  it  ? 

Mr.  LA.PHA]f— The  object  of  my  amendment 
as  I  have  once  or  twice  stated,  is  tbSa :  the  article 
of  the  Finance  Committee  which  it  is  proposed  to 
strike  out  is  a  mere  recital  of  certain  amounts. 
It  enacts  nothing ;  it  declares  nothing;  it  pro- 
vides nothing.  It  simply  says  the  outstanding 
debts  of  the  State  and  their  liabilities,f(M-  the  pay- 
ment of  which  the  canal  rerennes  are  jdedged, 
are  so  and  so,  enumerating  them — determining 
nothing.  In  lieu  of  that  it  is  proposed  to  insert  a 
proper  constitutional  provision  which  declares  that 
the  canaJ  debt  in  1846,  what  was  termed  the  gen- 
eral fund  debt  in  the  Constitution  of  1846,  the 
floating  debt,  the  loan  debt  of  one  million  and 
seven  hundred  thousand  dollars,  and  the  enlarge- 
ment debt,  which  has  been  contracted  ^ce  1646, 
shall  togeUier,  in  future,  be  known  and  designated, 
as  the  canal  debt  of  the  State;  and  that  all  the 
funds  now  in  the  treasury  belonging  to  tbe  several 
sinking  funds  appUcable  to  the  payment  of  those 
debts,  shall  be  known  as  the  canal  debt  sinking 
Aind,  put  into  one  fund  so  that  but  one  account 
will  hereafter  be  kept  between  the  State  and  the 
canala.  Now,  eveiy  one  who  has  looked  at  the 
statistics  will  aee  uiat  for  the  last  twenty  years 
there  has  been  a  distinct  account  kept  with  each 
of  these  debts,  and  a  sinking  fund  kept  separate 
for  each  of  these  debts.  It  has  been  necessary  to 
keep  running  accounts  with  these  several  funds. 
This  is  the  causa  of  much  complication  and  ineon- 
veniffice.  OceasloDally,  as  necessity  has  arisen, 
these  funds  have  been  loaned  from  one  to  tlio 
other,  and  paid  back  fVom  the  one  to  tbe  other. 
'What  we  propose  is  to  put  the  entire  fund  <^  tbe 
State  mto  one  idnldng  fhnd  appheable  to  the  pay- 
'ment  of  all  ibese  debts  as  provided  for  by  the 
Coostitutktn. 

Mr.  MURPHY— I  presnmo  the  olijeet  of  thia 
amendment  of  the  gentleman  fVom  tUchmond 
[Mr.  E.  Brooks],  is  to  pave  the  way  fbr  the  adop- 
tion of  the  amendment  proposed  by  the  gentleman 
from  Ontario  [Mr.  Lapham],  which  is  to  stibsti- 

Itute  the  seventh  section  of  his  report  for  thit  of 
the  Finance  Committee.  In  that  view  it  would, 
without  donb^  be  TerTii^M.ta^iBt  his  amend- 
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DMot,  because  direct  reference  la  made  in  the 
■amdment  as  proposed  br  the  gentlemaQ  from 
Oatano  to  the  section  which  it  is  proposed  dow 
H>  iattodDoe  as  an  amendment  ^  the  gentlemaD 
bom.  Biobmcaid  [ICr.  E.  Brooka].  If.  I^rcfore, 
the  Conrention  are  {ftmared  to  vote  for  the 
smandment  of  the  grat&man  from  Ontario,  aB 
origtnallj  proposed,  it  would  be  only  proper  for 
them  to  Tote  for  this  amendment   Then,  if  it  is 
accepted,   the  questi<Hi  cornea  back  to  tbia: 
vhetbo-  WB  are  prepared  to  adopt  the  amendnietit 
of  the  genlleman  firota  Ontarla  80  fkr  as  regards 
the  consolidation  of  the  nuking  ftrnds  I  will  say 
that  is  all  provided  for  hj  ths  a^diea  proposed  b7 
the  Knanoe  Committee.   Their  third  section  ez- 
pTvealy  provides  that  the  "  revenues  shall  be  ap- 
plied as  a  sinlong  fund  to  pay  the  interest  and 
principil  of  the  several  debts  specified  la  sectioo 
3  of  ibis  article."   There  Is  ^  application  of 
the  revenues  and  a  consolidation  of  the  sinking 
fBods  for  the  payment     the  debts  by  the  Finance 
Goofflittee.   I  feel  disposed  to  support  that  por- 
ticn  of  tiie  report  of  the  Finance  Comnuttee — that 
i^  sectiona  3  and  3.    Being  of  that  opinion 
I  most  oonaeqnently  vote  against  the  amendment 
as  proposed  by  the  gentleman  from  Ontario  [Ur. 
la^iamj  and  amended  byUie  gentleman  I'rom 
BiduBDud  riCr.  B.  Bro^]. 

lir.  OONQEB— An  amendmoit  of  this  kmd 
presented  ftt  so  late  a  day,  and  at  so  late  an  hour 
is  the  day,  should  have  on  the  faoe  of  it  the  evi- 
deooe  o(  entire  correotnosa ;  there  should  be  no 
doubt  whatever  that  the  debt  stated  is  exactly 
eorract  in  its  amount.  Now,  sir,  the  gentleman 
from  Bichmond  \Ur.  E.  Brooks]  presents  an 
aaotmfc  which  is,  as  near  as  I  can  make  it  out, 
ooa  huodrad  and  aiz^  dollars  less  tiian  the  amount 
aa  stated  hj  the  majori^  report  of  the  Committee 
oannaace. 

Mr.  E.  BB1OOK8— I  oo^ed  It  from  ths  auditor's 
npai%. 

Mr.  CONaSB— On  what  page  ? 
Ur.  E.  BROOKS— From  the  Manual. 
Mr.  CONGEO— There  is  a  nustske  about  it, 
evidsBlly. 

Mr.  E.  BBOOES— There  is  one  hundred  and 
sixty  dcdlars  diilbrence. 
•  Mr.  CONGEB— I  will  not  detain  the  committee 
ezoept  to  point  out  the  difference  In  the  manner 
in  which  these  tlungs  are  stated.  The  nuyorily 
npott  oi  the  finanoe  Committee  tells  you  that 
this  debt  amounted  to  $3,268,060,  on  the  Ist  of 
July,  1867.  The  blHtorable  gentleman  from  lUch- 
Bood,  who  proposed  this  amendment,  which  has 
been  accepted,  makes  the  amount  on  the  Ist  of 
May,  ooe  hundred  and  tixty  dollars  short  The 
Canal  Committee,  u  their  report,  make  it  amount 
tm  the  first  day  of  May  to  $3,266,900.  It  seems 
to  ne  to  he  very  strange  that  we  cannot  get  the 
aaaoBnt  of  that  debt  fixed  with  acounKy.  I  can- 
not And  authority  in  the  reports,  nor  in  the  files 
sn  our  tables  to  show  what  is  the  exact  amount 
of  the  debt  on  the  Ist  of  May,  on  the  Ist  of 
Jane,  or  the  let  of  July.  I  think  the  fteotleman 
who  propoaed  the  amendment  was  bound  to  show 
the  antborUry  for  the  entire  correctness  of  bis 
flgnrsa.  

Mr.  ET ABTS  —  ITiIl  the  diairmui  of  the 
Onal  Ooomiittee  infium  the  Convention  for  what 


purpose  and  with  what  ai^vantage  there  is  a  dii> 
crimination  made  In  the  dates  to  whidi  interest  is 
calculated  in  the  respective  reports  of  the  Gsnal 
and  finance  Oommittses  T 

Mr.  IiAFHAM — It  arises  from  no  oUmt  oause, 
so  far  as  I  am  aware,  tiuua  this :  that  ths  Canal 
Committee,  in  estimating  the  amounts  of  these 
several  debts,  selected  5ie  Ist  day  of  May  from 
the  reports  which  they  bad  in  their  possession. 
It  is  a  matter  of  no  sort  of  consequence  what 
amount  is  stated  in  this  section'for  these  respeo- 
tive  dsbts  If  Uiey  are  erroueously  stated  it  does 
not  afibct  the  Constitutional  provision.  The 
debts  are  named  and  the  mere  recital  of  the 
amount  is,  of  course,  immaterial. 

Mr.  COM8TO0K— Aa  I  understand  the  amend- 
ment which  has  been  proposed  and  accepted  by 
the  chairman  of  the  Canal  Committee,  it  acoom* 
pliahea  what  is  contained  in  the  first  and  second 
sections  of  the  Finance  Committee's  report  It  is 
a  mere  question  of  s^le,  grammar  and  arrange- 
ment I  do  not  see  the  uHli^  of  the  amendmeni^ 
end  shall,  therefore,  vote  againat  it 

Mr.  TILDEX— With  a  view  to  enaUe  the  com- 
mittee to  know  what  is  the  truth  about  this 
amendment  (I  refer  now  not  so  much  to  the 
enumeration  of  the  debts  aa  to  the  provision  Six 
the  sinking  fUnd,  of  wi^dti  I  have  a  strong  im> 
pression  that  it  is  widelr  erroneous)  with  a  view 
of  enaUIng  the  oommittee  to  inform  themselves 
on  this  aut^ect,  I  will  move  that  the  oommittee  do 
now  rise,  repeat  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  ot  Mr. 
TUden,  and  it  was  declared  lost 

jfr.  LAPHAM— I  ask  permission  to  state  for 
tiie  information  of  the  gentleman  from  Onondaga 
[Mr.  Comstocdc],  that  the  first  and  second  sectiona 
of  the  article  proposed  by  the  Committee  on  Fi- 
nance make  no  provision,  nor  does  the  article  in ' 
any  portion  of  it  make  any  provision  for  the 
consolidation  of  the  sinkitig  fund.  That  is  the 
most  important  object  the  Cani^  Committee  had 
in  view  in  combining  these  debts  in  one  debt,  as 
tiia  canal  debt;  and  consolidatmg  the  sinking 
fimda  into  one  fund,  to  be  known  as  the  canu 
debt  sinkiDg  fund  debt 

Ur.  CHUBCH— The  gentleman  from  Ontario 
[Ur.  Lapham]  is  entirely  mistaken.  In  the  first 
place,  as  to  the  first  section  of  this  article,  if  we 
are  to  state  the  debts  let  11a  state  them  aoouratdy. 
I  hold  in  my  hand  a  statement  made  to  me  by  toe 
auditor  of  the  canal  department,  for  the  purpose 
of  beiog  iDserted  in  the  first  section  of  this 
article,  and  which  he  made,  as  he  assured 
me,  with  entire  accuracy;  it  contains  the 
amount  of  these  several  debts  on  the  first  iaj  cC 
July.  If  this  statraaent  in  the  handwriting  of 
the  accountant  of  that  departmmt  is  correct  then 
tbe  report  of  the  Canal  Committee,  ao  fares  it  re< 
lates  to  the  amount  of  these  debts  is  erroneous. 
If  we  undertake  to  state  an  account  of  the  debt  it 
seems  to  me  we  should  state  it  correctly.  Kow,  sir, 
again,  the  gentleman  from  Ontario  says  that  the 
report  of  the  Finance  Committee  does  not  consoli- 
date theainking  fund  for  the  payment  of  these  canal 
debts.  Well,  the  second  section  provides  that  the 
several  debts  designated  as  the  oanal  debt,  the 
general  flmd  debt  and  the  panal  debt,  tmdar  the 
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Mundment of  1864  sbaU  \»  paid  "as  provided 
in  the  next  seoUon."  The  next  section  provides' 
astiddng  Amd  iato  which  the  reveones  of  the 
canals  are  to  be  paid  antiQallj;  it  requires  that 
these  reveQues  shall  be  consolidated  into  one 
Aind,  and  that  fh>m  the  consolidated  sinktog  fund ' 
those  debts  shall  be  paid. 

Hr.  'F0U3BR— Will  the  genUemao  be  pleased 
to  read  the  ninth  and  tenth  sections?  Do  they 
not  refer  to  a  further  sinlriDg  fund  ? 

ilr.  cnUROH— Xo,  sir;  they  only  refer  to  the 
accumulation  of  *the  sinking  funds  now  provided 
• — that  this  consolidated  siting  fund  shall  be  ap- 
plied to  the  payment  of  these  debts,  together 
with  all  accumulations  of  the  present  sinking 
fhnds.  It  Is  the  same  as  the  Canal  CommUtee's 
report  prease^  la  that  respect. 

Mr.  F0IJ3BB— I  trnderataod  the  cb^nnBTi  of 
the  Canal  Committee  to  say  that  it  ooDglomerates 
all  Into  one. 

Mr.  CHUBCH— Precisely;  and  so  does  this. 
Now,  let  me  explain  to  the  gentlemaa  flrom  On- 
tario ^iir.  Folger],  because  I  want  no  misonder- 
BtandiDg.  Tho  geatlemati  and  tiie  committee  iriil 
understand  there  are  separate  sinking  ilinda  for 
each  one  of  the  debts  now  provided  in  the  Gon- 
BtitutiOQ,  and  there  are  moneys  accumulated  in 
those  sinking  fimds.  We  propose  to  make  one 
sinking  fund  for  the  payment  of  those  debts. 

yr.fOLaEB— Where  do  you  do  that? 

Ut.  GHyBGH— Li  that  section.  "After  all 
expenses,"  etc.,  "  there  shall  be  appropriated  and 
Ht  apart,"  etc.,  "  the  whole  of  the  remtiining  rev- 
enues of  the  State  canals  aa  a  sinking  fund" — that 
is  one  fund — "  to  pay  the  interest  as  it  falls  due, 
and  redeum  the  principal  of  the  several  debta 
specnfled  in  section  2  of  this  article,"  which  are 
these  precise  debts,  "  unti!  the  seveial  ctobts  shall 
be  fully  pud  and  provided  for;  and  the  pnndpal 
and  income  of  sud  inking  fhnd,  t(^;eUier  with 
the  prindpal  and  inoome  of  the  sinking  funds  now 
provided  for  the  pajment  of  said  debts,  which 
shall  have  accumulated  on  tho  lat  day  of  Octo- 
ber next."  Whatever  there  is  in  the  sinking 
funds  ahaU  go  into  this  one  fund ;  that  is  all 
there  is  of  It;  nothing  can  be  pluner,  or  more 
defiMte,  than  that 

Vr.  LAPHAM— In  tiiatview  the  Finance  Com- 
mittee employ  three  sections  to  express  this  pur- 
pose, whereas  my  amendment  employs  but  one, 
and  that  shorter  than  either  of  the  three  sections 
of  the  Finance  Committee's  article.  For  that  rea- 
son alone  I  prefer  the  adoption  of  this  substitute. 
But  it  is  only  inforentially  in  their  report  that  the 
ninds  are  consolidated.  My  construction  o(  the 
third  section  Is  that  it  leaves  the  ^ktng  fbnda  as 
they  now  eiiat — 

Mr.  CHURCH— Not  at  all. 

Mr.  LAPKAM — And  provides  for  the  contmn- 
ing  of  them  as  they  now  exist.  Sut  whetherthat 
be  80  or  not,  the  substitute  I  propose  puts  in  the 
form  of  a  taagio  section  this  expression  of  the  m- 
tention  of  tho  oommittee,  and  does  away  with  the 
useless  recital  contained  in.the  &rat  section,  put 
there  for  no  purpose,  expresung  no  purpose,  de- 
claring nothing,  providing  notfaing--s!lmply  recit- 
ing the  funds  without  eqdng  anything  wbatevn: 
in  respect  to  them. 

Ur.  £SBNAN— Ur.  Ohafnnanr- 


Mr.  S.  BROOKS— Will  1h»  gentleman  from 
Oneida  [Mr.  Eeman]  give  way  a  nuHDent,  tint  I 
may  ask  the  chalnnan  of  the  Oanal  Oomndttee  a 

question?  • 

Mr.  ZERilAIS— Tes,  sir. 

Mr.  £.  BROOKS— I  would  ask  the  dialnnan 
of  the  Canal  Oommittee  (though  the  diffbreoce  of 
one  hundred  and  six^  dollars  seems  to  be  Imma- 
terial), if  he  will  consent  to  make  the  amonnt 
$3,2E>8,060,  to  conform  vrith  the  Finance  Commit- 
tee's report?  It  does  not  change  tho  piinei|te 
at  all. 

Mr.  ALVORD— To  the  first  of  July. 
Mr.  LAPHAM — I  have  no  objection. 
Mr.  CHURCH— That  does  not  help  the  mat- 
ter. 

lb.  KEBNAN— I  derire  to  state  biie^  why 
it  seems  to  me  we  will  not  make  progress  or  im- 
provement by  adopting  this  amendment  Aa  Che 
flrst  section  now  stands  in  the  article  reported  by 
the  Finance  Committee,  it  states  the  amount-— 
being  over  twenty-one  millions  of  dollars — whioh 
^  to  be  paid  out  of  the  canal  revenues.  This  is 
the  same  debt  which  is  enumerated  in  the  amend- 
ment proposed  by  the  gentieman  from  Richmond 
[Mr.  E.  Brooks].  The  second  section  then  pro- 
vides for  paying  the  twenty-one  millions  "as  pro- 
vided in  the  next  section."  I  take  it  the  majority 
of  this  committee  are  In  favor  of  thaL  The  eigh* 
teen  millions  have  been  atridnn  out  of  the  &Bt 
section.  Then,  to  carry  out  the  view  of  the  Con- 
vention, we  have  only  to  strike  out  in  the  fonrt^L 
and  fifth  lines  of  the  third  section  the  words  "the 
whole  of  the  remaining  revenues  of  the  State 
canals,"  and  insert  in  lieu  thereof  the  words  "the 
sum  of  two  million  four  hundred  and  eighteen 
thousand  dollars  aDDually."  That  section  tiien 
consolidates  all  the  sinking  funds  for  the  pay- 
ment of  the  debt  If  the  sense  of  the  msjori^  of 
the  Convention  is  as  I  assume  it  to  be,  mm  what 
I  have  heard,  that  they  are  opposed  to  the  Canal 
Committee's  report,  opposed  to  the  scheme  of 
contracting  a  further  debt  for  an  immediate  en- 
largement of  the  canals,  as  proposed  by  the  Com- 
mittee on  Canals,  then  we  ^lould,  it  seems  to  me, 
vote  down  the  amendment,  approve  «r  the  fine 
section  as  amended,  adopt  tiie  second  section  of 
the  report  of  the  Finance  Committee  as  it  stands,  * 
and  change  the  third  section  in  the  manner  I  have 
stated.  Then  we  will  have  the  artide  precisely 
as  I  uoderstaod  it  is  desired  it  should  be  by  a 
majority  of  the  Convention.  I  hope  we  will  do 
this  for  the  reason  that  if  we  interpolate  from 
the  report  of  the  Canal  Oommittee,  the  same  debt 
mentioned  in  the  second  section  of  the  Finance 
Committee's  report,  under  a  different  name^  we 
will  be  in  confusion  unless  we  proceed  and  adopt 
the  rest  of  the  Canal  Committer's  report  Where- 
as, if  we  adhere  to  the  !Einance  Committee's  re- 
port, which  is  careAUly  drawn  with  referenoe  to 
keeping  this  twenty-one  million  debt  separate 
from  the  other,  we  have  only  to  strike  out  what 
is  in  it  with  reference  to  the  eighteen  mUlKma, 
and  wo  shall  have  a  well  drawn  and  baimoniouB 
article,  I  believe  this  will  save  us  time  and 
really  reach  the  same  result 

Mr.  MURPHY— We  are  in  danger  of  getting 
into  some  confusicm.  It  must  be  borne  in  mind 
tiiat  the  question  is  now  no  ^^^^^^f^^  pnp- 
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cffitkm,  M  brought  forward  by  the  geatlemeD 
from  Biduncmd  [Ifr.  E.  Brooka],  and  accepted  by 
the  gentlmen  from  Ontario  [Ur.  I«ipham].  The 
qoestioD  Ii  DO  longer  od  that— or,  ifU  ia,  cmly  aa  a 
part  of  the  main  proposition  b»rore  the  CcmTen- 
toa.  Ha  proposition  on  which  we  are  now 
called  upon  to  vote,  is  whether  we  will  put  in  the 
ot^inal  amendment  of  the  gentleman  from  Onta- 
rio from  the  six^  section  of  the  Canal  Committee's 
Kpwt  in  hen  of  the  report  of  the  Committee  on 
FiaiiioeL  That  U  the  qoeBtioii  to  be  voted  upon. 
If  we  an  prepared  to  oo  ibat,  then  it  appears  to 
SK,  as  a  matter  of  coune,  we  may  talte  this 
soeodment  which  the  gentleman  from  Ontario 
Ins  accepted,  and  which,  of  course,  ia  [the  main 
pn^ositkHL  Those  who  are  in  favor  of  that  pro- 
rioon  of  the  Canal  Committee's  for  an  immediate 
enhijetonit  of  the  locka  on  tite  canal  at  an  ez- 
peose,  SB  they  say,  of  ^[fat  ndOions  of  dollars  or 
more  will  vote,  "aj^"  upon  the  questloD  now 
befiue  Uma ;  those  who  are  opposed  to  it  will 

TOte,  "DO." 

Ifr.  ALVORD— I  do  not  understand  it  at  all,  in 
Ibe  light  (rf'  the  gentleman  fhm  Kings  [Mr. 
Hur^yl  the  propoeitioa  of  the  gentleman  from 
ODorio  [Ur.  I«plum]  as  amended  hv  the  gentle- 
Eftd  from  Bidunond  [Mr.  E.  Brooks]  is  a  subati- 
tote;  therefore  in  that  view,  the  proposition  of 
the  gcnUeman  from  Ontario  contained  in  the  sixth 
section  is  entirely  used  up  in  the  preposition  of 
ibe  gentleman  from  Richmond.  I  understand, 
vith  other  gentlemen  who  have  spoken,  that  so 
fir  18  it  regarda  the  idea  upon  the  part  of  the 
GmmI  Committee  in  refermoe  to  the  creation  of 
uri^nul^  loan  debt  for  the  purpose  of  an 
i3m»jiate  completion  of  the  enlargement  of  the 
canali.  that  it  will  not  be  taxable  oo  the  State.  I 
»j  to  gmUeman  they  do  not  intend  to  reach  their 
in  the  way,  atid  in  the  direction  they  have 
nponed.  They  have  certain  other  propoaitiona 
to  nbmit  In  this  mattra-  whidi,  I  believe^  will 
man  the  attention,  and  also  the  approbation  of 
tUs  comndtsee. 

Mi.  MURPHT— I  would  like  to  ask  the  gentle- 
ma  wfa^her  the  original  amendment,  or  propmi- 
tioi  (tf  the  gentleman  from  Ontario  [Ur,  lApham] 
ii  inihdrawn  from  the  consideration  of  the  com- 
Bi»ef 

Ur.  ALVOBD— He  ^th  section  entirely,  by 
tl&B  amendment  of  the  gentleman  from  Richmond 
[Ifr.  B.  Brooks]. 

Ut.  UirRPHT— I  should  like  to  hear  &om  the 
Chair  or  the  Clerk  what  is  the  pendhig  amendment 
Wun  the  committee. 

The  CHAIRMAN — The  pending  amendment  ia 
tiM  offered  the  gentleman  from  Richmond  [Mr. 
£■  ftookal  imd  accepted  by  the  gentleman  fnmi 
(htsiio'[lu-.  I^ham]  in  Itenof&e  amendment 
(Ared  originally  by  him  which  was  to  anbstitute 
the  nxth  aection  of  the  canal  artide  for  the  first 
aeaim     thisfinancial  article. 

Vr.  MURPHY — Then  I  stand  corrected. 

Ur.  SVART8— For  what  ia  this  section 
aofed  aa  a  nibstitate,  is  it  for  the  flrat,  tecond 
lad  third  eectioas,  or  only  for  the  first  T 

Ur.  LAPEAM— Only  for  the  first 

Mr.  FOLGBR^I  wiab  to  call  the  attention  of 
the  diainnan  of  the  Can^  Committee  to  a  difl^- 
nee  in  pbneeolcgy.   I  do  not  know  n^selT' 
2]^ 


whether  it  ia  vital'or  not,  but  until  it  is  explained 
I  shall  consider  it  ao,  and  govern  my  vote  accord- 
ingly. The  first  section  of  U»  report  of  the  Com- 
mittee on  Finance  reads  as  follows;  "Hieoni- 
standing  debts  of  the  State  and  other  Itabilttiei, 
for  the  payment  of  which  the  canal  revenues  are 
pledged  by  the  terms  of  the  Constitution  of 
1846,"  eta  The  amendment  proposed  by  the 
gentleman  from  Richmond  [Mr.  E.  Brooks],  and 
accepted  by  the  gentleman  from  Ontario  [Mc 
Laphvn],  contains  no  pledge  of  the  canal  rev- 
ennes  fbr  the  payment  of  those  debta ;  no  reoi^ 
nition  that  they  are  pledged,  and  I  shall  govern 
my  vote  in  that  consideration  unless  it  is.  ex- 
plained to  me,  that  it  ia  not  necessary;  that  tiiere 
is  some  pledge  elsewhere  in  the  report 

Mr.  OPDYEB— I  am  opposed  to  this  amend- 
ment for  the  reasons  that  have  been  stated  by 
the  gentieman  from  Oneida  [Mr.  Eeman].  The 
or^g^nal  section  reported  by  the  Committee  on 
Knanco  is  a  correct  recital  of  the  entire  indebted- 
nMS  of  the  State,  as  it  now  stands  with  the 
$18,000,000  stricken  out.  I  think  it  is  important 
that  the  State  should  know  its  ag^gate  in- 
debtedneA  and  the  purpose  for  which  its  in- 
debtedness was  created.  In  addition  to  that,  it 
is  a  proper  preamble  to  the  seoond  section  whic^ 
follows,  and  a  necessary  one.  In  the  next  place, 
if  I  have  correctiy  understood  the  gentleman  from 
Richmond  [Mr.  E.  Brooks],  and  the  churman  of 
the  O^al  Committee,  the  amendment  proposed, 
leaves  out  of  the  sinking  fimds  a  certain  fiind 
called  ^  general  fund  debt,  and,  consequently, 
is  inaocnrata.  Ubat  Is  Bnofher  reason  why  it 
should  be  voted  down.  The  tiiird  peason  is  that 
if  the  nu^ority  of  the  committeei  prefer  the  plan 
of  the  finance  report,  this  preliminary  section 
which  is  in  the  diaracter  of  a  preamble,  as  well 
as  a  redtal,  is  nnnecesBary  to  that  article. 

Mr.  MURPHY— I  believe  amendments  are  now 
In  order. 

The  CHAIRMAK—Amendments  are  in  order. 

Mr.  MURPHY— I  move  to  add  after  the  words 
"  canal  debt,"  in  the  Rmetutment,  the  words  "  for 
which  the  canal  revenues  are  pledged." 

Mr.  LAPKAM — I  am  willing  to  occept  that, 
although  the  provisions  for  the  pledge  and  the 
nature  of  the  ple^  is  provided  in  the  soooeeding 
sections. 

Hr.  CHURCH— I  take  it  for  granted  that  the 
committee  desire  to  make  these  arrangements  so 
that  they  will  be  uniform  and  so  that  they  will  be 
understood,  and  will'  be  clear  and  certain,  Xow 
this  amendment  is  wrong  for  two  or  three 
reasons.  In  the  first  place  it  purports  to  enu- 
merate the  debts  of  the  State  and  omits  entirely  the 
bountydebt  Theol^fectoftheflTstseotimofthe 
report  of  the  Finance  Oommlttee  is  to  recite  the 
debts  of  the  State.  First  it  states  those  debts  for 
which  the  canal  revenues  are  pledged;  then  it 
states  those  for  which  t^e  revmues  are  not 
pledged  Now,  if  we  are  recating  the  State  debts 
why  not  name  tiiem  aQT 

Mr.  B.  BROOKS— IHie  amendment  undertakes 
simply  to  state  irtiat  the  canal  debt  is. 

Mr.  CHURCH— That  is  the  very  objection  I  make 
to  it  The  object  of  the  first  section  is  to  recite  the 
debts  of  the  State  for  the  kC(^nnation^  of  the 
people  of  flieStBtB;^,,!^^^^^^  in- 
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debtednew  agBinit  the  State,  and  dissifjing  the 
obligaUnu  fyr  vliiolk  the  revanues  ue  pledged 
and  those  for  which  the  revenues  are  not  pledged. 
Another  objection  ia,  that  the  amount  of  the 
ainldng  f\uid,  stated  here  to  be  $2,010,734.35,  on 
the  lat  of  June,  if  ohauged  to  the  lat  of  May  or 
of  July,  nay  be  entirely  uuwrrect. 

Itr.  S.  BROOKS— It  is  only  chained  in  r^ard 
to  the  last  proTison  of  ^  aioldng  mod. 

Mr.  GHuBGH— I  understood  it  waa  changed 
with  regard  to  alL 

Mr.  £.  BROOKS— No,  Ol;  only  with  regard  to 
the  unking  fund. 

Mr.  CHUROU— The  gentlemm  from  Ontario 
[Mr.  Lapham]  has  changed  his  ground  for  asking 
this  Bubs^tion.  Nov  he  aays  it  should  be 
adopted  because  it  irill  bo  a  substitute  for  the  first 
three  sections  of  the  report  of  the  Finance  Com- 
mittee.  That  ia  not  so.  All  there  is  in  this  sub- 
sfitute  in  relaiion  to  the  sinking  fund  is  this — 

Mr.  LAFHAM— I  have  not  stated  that  it  was 
a  substitution  of  that  section  for  the  three  seo- 
tiona  of  the  report  The  second  eeotiou  of  the 
flna^dsl  article,  if  the  CraiTeiitioQ  or  the  com- 
mittee chose  to  adopt  it,  follows  this  unendment, 
naturally  and  properly.  The  adoption  of  this 
amendment  simply  enacts  what  shall  hereafter  be 
known  as  the  canal  deot,  and  oonsolidates  the 
sinking  foads,  into  which  payments  are  to  be  mad& 
The  future  provision  which  we  an  to  make  with 
reference  hi  the  sorplus  revenues  of  that  fbud  is 
still  pending,  and  to  be  determmed. 

Mr.  GHUBGH— Predaely.  But  the  gentleman 
did  Bay  that  this  substitute  should  be  adopted 
because  it  took  the  place  of  three  saoUnu  of  the 
report  of  the  Finance  Conuntttee. 

Mr.  LAPHAM— I  will  correct  it  then.  I  said 
if  it  was  necessary  to  resort  to  the  first  three 
sections  of  the  report  of  the  Unance  Conuntttee 
to  determine  whether  the  sinking  fimd  is  coosoli' 
dated,  I  prefered  my  amendment,  because  it  em- 
braces the  object  of  the  flrst  three  sections  of  the 
Finance  Committee's  report  in  one  secttoo. 

Mr.  CHURCH— What  does  the  first  section  of 
the  Canal  Committee's  report  do?  It  takes  the 
present  ^king  ihnds  and  {^ves  them  a  name. 
That  is  all?  It  does  not  provide  a  sinking  fund 
at  all.  It  does  not  require  any  money  to  be  paid 
uto  a  ainking  fund,  nor  specify  what  shall  be 
paid  In  and  what  shall  be  paid  out.  2t  takes  all  the 
three  sinking  Ainds  now  provided  and .  names 
them  tlw  cuial  debt  ainking  fund.  The  third 
sectioii  (tf  the  Hnance  Committee's  report  pro- 
vides for  a  oousolidated  ainkuig  fund,  and  pro- 
vides the  money  from  the  rev^ues  to  pay  those 
iodentical  debts. 

Mr.  AXVORD— If  the  geoUeman  will  turn  to 
the  Canal  Committee's  report  he  will  find  in  the 
seventh  sec^n  the  canal  revenues  abstdutely 
pledged. 

Mr.  CHURCH— I  understand  theaeventb  section 
of  the  Canal  Committee's  report  provides  for  the 
matter  of  enlargement  on^. 

Mr.  ALTORD— I  tmderatand  it  does,  but  it  is 
proposed  to  amend  it  and  make  it  geosral  In  that 
regard. 

Mr.  CHURCH— If  the  committee  propose  to 
take  up  the  seventh  section  of  tiie  Canal  <^mit- 
tee's  report  and  make  their  financial  arrangements 


from  that,  then  they  wHI  vote  for  this  ameiid- 

ment  If  they  propose,  however,  to  consolidate 
the  sinking  fund,  as  is  provided  In  the  report  of 
the  Finance  Committee,  this  amendment  should  ' 
not  be  adopted,  because  it  is  not  only  useless  but 
miachevioua.  It  provides  no  sinking  fund;  it 
names  these  dnking  funds  as  one  canal  debt  sink- 
ing fund,  but  it  makes  no  sinkfaig  fund  and  pro- 
vides no  way  for  the  application  of  the  moneys.  I 
tell  this  committee  if  they  adopt  tiiis  amendment, 
not  only  will  confusion  arise,  but  in  my  judgment 
we  will  not  escape  serious  financial  disaster.  1 
want  the  debts  of  the  State  to  be  accurately 
nven,  and  does  not  the  first  sectira  of  the  Finance 
Committee's  report  state  them  exactly  and  accu- 
rately? Does  not  it  state  that  for  certain  debts 
the  revenues  of  the  canals  are  pledged,  and  that 
for  certain  other  debts  they  are  not  ^ble  ?  Does 
it  not  in  the  second  and  third  sections  provide  for 
a  consolidated  sinking  fund  to  pay  the'  debts  and 
clearly  and  plainly  provide  tbat  they  shall  be 
paid?  There  is  no  sutdi  provision  in  the  other 
report  All  that  I  desire  here  is  that  this  com- 
mittee diall  go  on  with  thdr  eyes  open  in  refers 
ence  to  this  provision.  If  they  adopt  tiiis 
amendme'bt  they  will  get  into  confusion. 

Mr.  ALVORD— The  difference  between  the  re- 
port of  the  Finance  Committee  and  the  amend- 
ment of  the  gentieman  from  Ontario  [Mr.  Lap- 
ham}  is  nmidy  tUa:  that  the  propofitaiHi  of  the 
Fiauice  Committee  is  dmpfya  recital  of  the  canal 
debts  as  now  before  the  committee,  and  the' 
amendment  of  the  gentieman  from  Ontario  con< 
^Udntes  the  canal  debts.  It  does  a  positive  act ; 
it  consolidates  the  canal  debts  and  consolidates 
the  revenues  in  the  sinking  fiind  to  pay  Uiose 
canal  debts. 

Mr.  GONaER— Will  the  gratleman  please  ex- 
plun  what  be  means  by  consolidating  the  rev- 
enues in  the  sinking  fund  ? 

Mr.  ALVORD— There  are  three  tinkiog  funds, 
and  they  are  brought  tc^ther  as  the  cai^  debt 
sinking  fund.  The  Finance  Committee's  article 
does  not  mention  the  »nking  fund  until  it  gets  to 
the  second  section.  The  same  object  and  mean- 
uig  is  expressed  in  one  eectimi  the  amendment 
of  the  gentleman  from  Ontario  as  is  ezprsBsed  in 
the  three  sections  of  the  Canal  Committee's  re- 
port, lu  one  it  is  a  mere  redtal,  and  in  the  other 
it  is  a  substantial  thing.  It  m^es  these  canal 
debts  which  have  been  mentioned  over  and  over 
agam — I  need  not  name  them — one  canal  debt ; 
it  makes  the  three  sinking  fimds  appUoaUe  to  the 
payment  of  those  debts  and  nudns  them  one 
canal  debt  sinking  fund,  and  pledges  the  revenue 
in  payment.  The  section  proposed  by  the  gentl». 
man  from  Richmond  and  accepted  by  the  gentle- 
man from  Ontario  pledges  the  canal  revenuoa 
only.  Qentiemen  may  see  by  turning  to  tho  next 
section  of  the  Canal  Conuniitee's  report  that  it 
pledges  tiie  canal  revenues. 

Mr.  KERKAN— The  seventh  '^tion  of  tho 
Canal  Committee's  report  pledges  the  canal  rev- 
enues in  a  veiy  diSerent  way,  after  laying  out  a 
great  deal  of  money  in  enlarging  the  canid,  after 
enlarging  the  locks  and  taMng  out  the  bench 
walls  and  enlarj^ng  the  prism  and  supplying  the 
canal  with  watet 

Mr.  ALYOBD— I  witt^^  gentleman 
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vbetber  he  cumot  in  the  NTOnth  line  stop  ihort 
It  that  word  "dabtft" 

Ur.  KBRNAK— I  tUsk  not  We  had  l>«tter 
take  in  the  whole.   "Wo  can  easflydo  it  in  thia 

■BCtiOQ. 

Kr.  ALTOBD— The  difOculty  between  the  two 
19,  this  is  •  mere  redtal  and  the  other  ia  a  posi- 
tire  dedaratioB  on  the  part  of  the  Conventioa. 
So  far  u  this  sectioo  is  concerned  there  is  no  no- 
(Miity  for  thii  redtai,  and  bo  far  as  regards  the 
recital  of  the  debts,  the  canal  debt  we  have 
neotioned  in  terqps,  not  \nth  regard  to  the 
uBoimL,  but  for  the  purpose  of  bringing  about  a 
consolidation-  That  is  all  that  is  necesaaiy.  I 
naj  aiate  another  thing.  The  position  taken  by 
the  Committee  on  Finance  here  is  to  recite  that 
the  debts  are  on  such  a  day  such  an  amount. 

ICr.  RUHSET— I  desire  to  ask  a  queeticm— 
whedKT  the  amendment  pledging  the  ctmal  rev- 
eonea  to  the  pajment  of  thwe  dekts  was  ac- 
cepted. 

The  CHAIRUAK— It  was  accepted. 

Kr.  BtJUSEY— Then  there  is  in  this  section 
ID  abnolnta  pledge  of  the  canal  revenues. 

Mr.  ALVORI>— Then  there  is  another  thing— 
HoA  recital  flxea  the  amount  of  the  debts  when  it 
tw  entirel7  different,  and  when  you  hare  in 
tte  GonatitatiOQ  fixed  the  amount  how  ore  70U 
pnng  to  get  rid  of  that  fact? 

Ut.  KEBHAN— -The  amendment  does  tiie  same 
tiung,  ' 

Mr.  ALTOBD  —  The  amendment  does  not 
The  amendment  says  that  certain  debts,  amount- 
ing at  Bach  *  time  to  SO  much,  shail  be  consoUda* 
ted;  but  it  does  nota^  Uumo  are  the  debts  of 
Urn  State,  it  does  not  at  aU  put  any  such  limit  to  it. 

Mr.  BTABTS— I  shall  vote  for  this  amend- 
lECQt  upon  one  single  oonaideration  which  it 
Mems  to  me  should  be  ButScient  for  every  mem- 
ber ctf*  this  Convention.  It  is  not  that  it  comes 
flroiB  the  Oaoal  Committee's  report,  or  that  it  is 
to  ba  foQowed  by  any  subsequent  adoption  of 
iluh  reportL  bat  nmply  for  the  reason,  that  the 
SrA  articio  as  It  standB  now,  in  the  report  of  the 
Committee  on  Finance  is  a  mere  recital  of  what 
the  Constitution  of  1846  aud  the  amendment  of 
1S34  has  done,  whereas  the  amendment  offered 
bj  the  gentleman  from  Bichmood  [Kt.  £.  Brooks] 
is  in  the  proper  form  for  a  constitutional  enaci- 
HDt  of  what  we  are  to  do. 

Mr.  PAIQB — ^It  is  expected,  generally  that  in 
tbe  fmnation  of  a  constitutional  article  we  should 
eicploy  the  greatest  perfection  in  language  and 
ia  die  arrangement  of  subjects  and  paragraphs. 
In  thia  propraed  amendment  in  the  creation  of  a 
inking  fimd,  the  draftsman  h«8  made  an  accessory 
iiaid  ud  a  principal  Amd.  It  dedarea  that  tfaeae 
^ikiiq;  fimds  diall  be  known  and  designated  as 
tbe  craal  debt  sinking  fund,  and  the  revenues  of 
tbe  canals  ahall  be  paid  into  that  sinking  fund.  As 
the  canal  revenues  are  the  prmcipal  ftmds  which 
oHiBtitute  Uie  sinkiag  fund,  the  whole  should  be 
known  as  the  canal  debt  sinking  fund. 

The  question -was  pot  on  tw  amendment  of 
Mr.  Lapham  and  it  was  dechtred.carried,  on  a  di- 
liaoD,  bj  a  TOte  of  60  to  45, 

Mr.  CONQEB— I  move  to  strike  out  the  word 
'  stock,"  it  reads  here  *■  canal  stock  debt  ;**  therd  is 
M  lodi  liiiDff— It  !■  known  as  the  camd  debt  piinr 


to  1848.  In  the  first  section  of  tbe  •evcDthartiela 
it  is  spoken  (tf  as  the  Statedebt  oallad  the  canal 
debt  as  It  existed  at  the  time  afoiesi^ 

Mr.  ALVORD— I  dont  know  as  there  is  any 
objection  to  that ;  the  reason  why  it  is  used,  as 
tbe  gentleman  will  find,  in  the  reports  made  to 
this  Convention,  it  is  called  the  canal  stock  debt. 

The  question  was  put  on  the  amendment  of  ICr. 
Conger  and  it  was  declared  earri^  on  a  divl^m, 
by  a  vote  of  68  to  33. 

Ut.  MER^HiL— Imove  tliat  the  committee  do 
now  rise,  report  progress,  and  aak  leave  to  alt 
again. 

The  question  was  put  on  Uie  motion  of  Mr, 
Merrill  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  66  to  37. 

Whereupon  the  committee  rose  and  ttie  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  ;&HEBMAN,  from  tbe  Committee  of  tbe 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  reports  of  the  Committees  on 
Finances  and  on  Canals,  had  made  some  progress 
therein,  but  not  having  gone  through  therewith, 
had  mstructed  their  Che&man  to  report  that  fact 
to  the  Convention  and  ask  leave  to  sit  again. 

The  qnestion  was  put  on  granting  leave  to  sit 
again  and  was  declared  carried 

On  motion  of  Mr.  BARNARD  the  Gcnventtim 
a^ounied. 


FaiDAT,  September  13, 18GT. 

The  Convention  met  at  nine  o'clock  a.  u. 

The  .Journal  of  yesterday  was  read  by  the 
SECRETABT  and  approved. 

Mr.  CORBETT  presented  tiie  renms^ance  of 
citizens  of  Syracuse  against  the  abolition  of 
tbe  Board  of  Regents  of  tbe  nnipersity. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

Mr.  QOODRIOH  presented  the  remonstrance 
of  the  trustees  and  ofSoanofOroton  Academy 
and  others,  on  tbe  same  subject 

Which  took  tbe  same  reference. 

Mr.  MERWIN  ofi'ered  the  following  resolution: 

Eeiolved,  That  after  this  week,  during  sessions 
of  the  afternoon,  a  recess  be  taken  from  two 
o'clock  to  four  o'clock,  and  from  six  o'clock  to 
seven  o'clock,  ' 

The  resolution  giving  rise  to  debate  it  was  laid 
on  the  table, 

Mr.  ABOHBB— I  ask  leave  of  absence  for  Mr. 
Larremore  on  account  of  business  connected  with 
the  board  of  education. 

There  beint:  no  objection,  leave  was  granted. 

Mr.  CLISTON— I  ask  leave  of  absence  for  my 
colleague,  Mr.  Fot&r,  for  next  week,  and  until 
Tuesday  morning  of  the  week  alter. 

There  being  no  objection,  leave  was  granted. 

Mr.  AXTBLL— X  der^  to  oall  up  »r  consid- 
eration the  resolution  oUbred  by  me  on  the  S3d 
of  August. 

The  SECRETARY  proceeded  to  read  die 
resolution,  as  follows: 

Resolved,  That  the  Committee  on  Region  be 
and  Is  hereby  instructed  to  strike  out  tbe  first 
section  of  the  article '  reported  by  the  Committee 
on  Counties,  Towns,  eta,  as  amended  in  Com- 
mittee  of  the  Wkole,  ond^adt^ted.  by  the 
Oonventkm.         Digitized  by  CjOOgle 
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Ur.  ASTELL—Ur.  Fmsident,  I  hare  offered 
this  raeolution  beoanse  I  regard  the  subject  as 
one  of  vital  importance  to  the  future  prosperity 
of  the  State,  ead  because  I  fear  that  if  this  section 
is  incorporated  in  the  Conetitution,  such  opposi- 
tion will  be  excited  as  to  cause  the  r^eotioa  of 
the  Cooatitution  bythepeoide.  The  a^ment 
of  the  gentleman  from  Ulster  [ICr.  Hardeaburgh], 
appeared  to  be  regarded  as  oondusire  bj  the  ma- 
jority of  this  body ;  but,  with  due  respect  to  that 
gentleman,  and,  I  trust,  with  becoming  diffidence 
in  regard  to  my  own  knowle^e  of-  legal  princi- 
ples, I  must  be  allowed  to  question  the  soundness 
of  the  principles  upon  which  the  a^ument  was 
btUl^  or  which  he  sought  to  establish  by  the  ar- 
gument. Before  proceeding  to  examine  Uie  argu- 
ment, I  will  refer  to  a  word  upon  which  changes 
wei%  rung  by  the  gentleman,  and  which,  perhaps, 
was  somewhat  alarming  to  some  gentlemen.  It  is 
■aid  that  the  celebrated  Whitefield,  by  his  peculiar 
manner  of  enunciating  the  word  Mesopotamia,  was 
wont  to  melt  an  audienoe  to  tears ;  so  a  certain 
olasB  of  fmntlem^  are  in  ttie  habit  of  using  certain 
words,  for  the  purpose  of  alarming  people — cer- 
tain old  Latin  terms  and  phrases,  and  occasionally 
these  words  and  phrases  do  blanch  some  lips  and 
cheeks  with  fear,  but  after  all  there  is  nothing  so 
v«ry  alarming  in  these  words  and  phrases.  The 
words  sgrarianism  and  agrarian  are  in  this  cate- 
gory; they  are  used  glibly  and  carelessly,  but 
perhsps  sometimes  ef^tually,  to  oorer  up  the 
lack  of  sound  ai^puneuta;  and  serve  the  same 
purpose  that  quaker  guns  do,  when  pointed  at 
timid  commanders  and  troojM.  Tiie  gentleman 
from  Ulster  [Mr.  Hardenburgh]  argued  at  some 
length,  that  the  bonding  of  towna  for  the  piu-pose 
of  buOding  railroads  is  an  invasion  of  the  rights 
of  private  property—that  it  is  in  fa(A  taking  the 
private  property  of  one  set  of  persons  for  the  use 
of  another  set  of  persons — ana  tiiat  tiiis  is  an  ez- 
am[de  of  the  tjnanny  of  majorities— that  it  is 
unjust  and  oppressive,  and  at  war  with  the  spirit 
of  our  institutions.  The  whole  of  his  argument 
proceeds  on  the  assumption  that  railroads  are 
purely  private  corporations;  that  they  are  for 
prirate  purposes;  and  thenoe  he  craudades,  that 
when  a  minority  in  any  Riven  locality  levies  a 
tax  to  aid  in  the  comtruotioa  of  a  railroad,  it  is  a 
violation  of  the  rights  of  the  minority  of  ihe  prop- 
erty holders — ^that  it  is  taking  their  proper^  for 
private  uses.  This  is  the  body  and  soul,  the 
p^tha  and  omega,  the  b^inning  and  the  ending 
of  his  argument  But  Qua  reasoning  is  follacious 
thnn^houL  It  ta  establidwd  by  nmoerous 
judidal  dedsioQS  and  by  the  public  policy  of  all 
civilized  nations,  tiiat  though  railroads  are 
private  corporations,  they  are  for  public  use  and 
benefit,  and  that  too  in  senae  differing 
!rom  th&t  in  which  most  other  corporations  are 
for  public  use  end  benefit,  la  an  eminent  sense 
— may  say  in  a  supereminent  sensc^  they  are  for 
public  use  and  benefit  They  involvs  public  duties, 
and  are  created  for  the  public  aocommodatioQ 
"Though  8  railroad  company  be  a  private  corpo-) 
ration,  and  its  outlays  and  emoluments  private 
property,  yet  the  road  is  a  pubho  highway  and 
for  publio  uses."  Bailroads  are  in  fact  a  neoes- 
wty  of  the  publio;  they  ere  a  part  of  the  civili- 
astioa  of  ue  age,  and  one  of  tlw  great  idviUdng 


forces  of  the  age.  Thej  are  so  connected  with 
the  social,  material  and  political  progress  of  the 
nations  ss  to  render  them  an  absolute  necessity. 
This  necessity  is  recognized,  in  the  fact  that  the 
right  of  eminent  domain  has  been  invoked  to  ren- 
der the  building  of  them  possible.  Under  the 
operation  of  this  ri^t,  roads  are  chartned  and 
run  through  the  lands  of  iwivata  dtixens,  with- 
out their  consent,  and  utterly  regardless  of  their 
wishes.  Sy  the  operation  of'tMs  right  of  emineot 
domain,  the  fanner  who  says,  in  tbe  language  of 
the  gentleman  &om  Ulster  [Mr.  Hardenburgh], 
"  I  do  not  want  my  land  disturbed,  or  my  night 
sleeps  disturbed  by  the  noise  of  the  loooniottve," 
is  compelled  to  submit  to  hare  his  quiet  slumbers 
thus  disturbed.  He  has  M  power,  aooordlng  to 
the  settled  politT'of  drilized  natittiB  and  the 
judicial  dedaiona,  to  prerent  it  He  must  submit 
to  it  ITotwithstanding  the  gentleman  says  Z 
say  he  has  a  right  to  say  so,"  that  is  that  he  does 
not  want  his  sleep  disturbed.  He  further  says, 
"  and  the  only  way  you  can  build  a  railroad  over 
his  property  Is  in  a  ctmstituUonal  way."  Bat, 
according  to  the  reasoning  the  gentleman,  ttieru 
is  no  constitutional  way  of  building  a  railroad, 
orer  any  man's  property  without  his  cod  sen  c 
But  his  theories  go  for  nothing  in  view 
of  the  fact  that  railroads  are  built  The 
gentleman  theorizes,  and  his  fumer  yawns 
and  mutters  cunea  in  his  disturbed  ilombers,  but 
the  looomottve'screams  and  thunders  akmg  o^er 
private  property,  taken  by  a  pnvate  oorporatiou 
for  publio  ose,  regardleBS  of  both  the  theories 
and  the  yawns,  snd  it  screams  and  thunders,  tou^ 
according  to  the  principles  of  justice  and  law  au- 
nounced  and  enforced  by  judicial  decisions, 
the  taking  of  private  property  for  railroads  is  nou 
taking  it  for  public  purposes,  I  ask  the  gentle- 
man how  is  it  that  all  laws  aatbiniang  such 
taking  are  declared  to  be  constitutional  by  the 
courts,  SB  they  have  been  whenever  tbe  questioi^ 
haa  arisen?  Is  it  not  because  they  are  public 
property  or  for  pubhc  use  in  the  meaning  of  the 
Constitution?  In  3d  Paige's  Chancery  Eeporta 
the  chancellor'  decided  that  railroads  sre  public 
improvements,  f>om  whish  the  publio  derive  m 
benefit,  and  the  Iiegielature  can  approfviate  the 
property  of  an  individual  for  the  purpoae  of  such 
improvements.  In  14  Wendell,  page  5T,  Qua  court 
determined  that  tuilroada,  though  made  by  private 
corporaUoDS,  when  designed  for  trav^og  and 
transportation,  are  great  public  improvements. 
They  con  be  made  profitable  to  the  proprietors 
only  by  affording  tbe  most  liberal  acoommodationa 
to  the  public.  They  are,  from  their  very  nature, 
devoted  to  the  public  use.  Now,  Ha  constitutional 
provision  authorizing  private  proper^  to  be  taken 
for  public  use,  unplies  that  for  any  other  use  it 
shall  not  be  taken.  Hence,  inasmuch  as  from  the 
very  nature  of  railroads,  private  property  must  be 
taken  in  their  construction,  and  without  the  con- 
sent of  tbe  owners,  the  conclariMiifl  unavoidable, 
that  the  taking  of  such  property  for  audi  pur- 
poses is  taking  it  for  public  use  and  benefit, 
though  it  is  done  through  a  private  corporatism. 
But  it  will  be  'replied  that  private  property  can 
only  be  taken  by  giving  a  juat  compensation ;  but 
the  fact  of  compensation  makes  no  difibrenoe 
whatever,  If  railroad  oar^isnfSfpf^^f^amilj  pri- 
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and  for  private  benefit,  u  th«  gentleman 
fiom  Ulster  [Hir.  Hardenburgh]  asBerts  and  lelt* 
etatn.  The  private  property  of  one  man  cannot 
be  tskon  for  the  ose  of  anotlier  againet  hia  con- 
HSt  ereii  if  compeosatioii  be  made.  Yon  cannot 
by  TDur  lawi  take  my  portion  of  mj  laud  for  the 
ose  of  a  bonk  or  a  church  against  my  conaent, 
nen  though  you  propose  to  cover  the  land  with 
gdd  as  a  oompeusation;  but  you  m^yran  your 
railroad  through  my  farm  despite  all  my  e&brta 
uihe  contrary.  I  may  deem  tlte  road  a  nuisance, 
it  miy  interfere  with  all  my  plana  of  improve- 
meot  and  with  cherished  and  hallowed  assooia- 
lioiu ;  but  my  protests  are  vain. .  The  road  is 
aoilt.  Bet  why  are  my  wishes  end  feelings  thus 
tniii[teddown?  It  is  becauae  the  road  isaneces- 

it  is  for  pnldic  ose^  beneflt  and  iccraDmoda- 
lioo,  and  ttie  right  of  eminent  domain  is  iQToked, 
■nd  it  overrides  and  Samples  down  my  mere  prl- 
nu  rights.  This  right  is  not,  md  cannot  be,  in- 
voked in  relation  to  corporations  not  nmilar  to 
Iheae  corpcHationB.  Who  ever  thought  of  making 
tlia  right  ci  anunent  domain  to  operate  in  rda- 
USB  to  a  bank,  or  a  joint-stock  manufacturing 
Kopanj  <v  a  ebun^  ?  If  I  understood  the  gen- 
•jBHn  [iCr.  Hanienbui^h]  correctly,  he  intimates 
dist  die  rektioDS  of  a  church  corporation  and  a 
niinad  corporation  to  the  public  are  precisely 
Hu  sune.  He  says  that  under  the  same  power 
^  which  you  bond  towns  to  in  bnilding  raU- 
nd^  "yon  can  build  a  dinrch."  He  aays 
brAir: 

"But  here  is  « town  in  my  ooonty  a  niejority 
tfvluaeinliiUtantsareOatDQiics:  theywantto 
WVl  a  gtent  cathedral;  the?  do  not  want  to  pay 
for  it  themseWea ;  they  deure  the  I^testant 
portioa  of  the  population  to  pay  a  portion  the 
upenae.  I  would  like  to  know  if  they  easnot 
that  purpose,  on  the  principle  of  the  amend- 
Mt,  bnid  *  town?  I  rather  think  a  church  is 
■  ■Dch  in  the  nature  of  a  public  unprovement 
narailniad." 

^ow,  I  would  like  to  ask  the  gentleman  if  he 
*M  not  know  that  church  corporations  are  in 
iheir  lelitionB  to  liie  public  entirely  dissimilar  to 
nitraad  corporations  ?  Does  he  not  know  that  a 
Audi  is  not  a  public  improvement  in  any  such 
■nu  u  a  railroad  is  a  public  improvement.  If. 
I  dioidi  ii  a  public  huprovement  and  for 
nae,  and  benefit  in  the  same  sense 
in  »hidi  a  ndlroad  is  for  public  use,  you 
by  law  take  my  land  for  the  pur- 
I^oaei  of  a  church  against  my  consent.  I  may  be 
VRmed  to  the  church.  It  may  be  a  Catholic  or 
*  Kethodiat^  a  Hardshell  Baptist,  or  a  church 
"  ibe  Hew  Dispensation,  under  the  pastor- 
*■*  of  Nasby,  but  do  matter,  ff  the  reasoning 
^  tbe  gentleman  ftom  Ulster  [Ifr.  Hardeu- 
W^]  proves  QaX  I  may  be  compelled 
to  bare  built  upon  my  land,  this  church 
^  vhoae  religions  creed,  and  ecclesiastical  organi. 
ffwilam  opposed.  To  such  an  absurdity  does 
taeoBmiithiniaelE;  forthe  wantof  sound  argu- 
^"■t*  to  snstain  the  imeition  he  has  assumed. 
umTcbes  are  not  puUic  improvements  in  any 
■of^Mnaats  gives  the  State  tiie  right  to  take 
prate  popery  with  or  without  compensation 
->  bmlding  them,  but  rulroada  do,  by  the  aid  of 
'"Btali^  tike  private  praper^,  and  the  power  of 


the  Le^slatareto  anfhoriie  the  taking  of  privata 
proper^  by  railroad  corporations  is  sustaiiiad  by 

all  judicial  decisions  on  the  subject   Does  the 
gentleman  propose  to  question  these  decisions? 
Now,  Ut.  President,  the  taxing  of  tiie  people  of 
the  towns  and  counties  to  build  rulroads  for  their 
own  use  and  benefit  is  not  taking  private  property 
at  all,  either  for  public  or  private  use.   It  is  very 
strange  that  gentiemen  learned  in  the  law  should 
use  language  so  loosely,  should  so  darkwi  ooimael 
by  the  misappHcatioa  of  terms.   Are  the  taxes 
which  are  levied  for  the  ordinary  purposes  of 
government  the  taking  of  property  in  any  legal 
sense ;  or  within  the  purview  of  that  constitu- 
tional inhibition  which  forbids  the  taking  of  pri- 
vate i^perty  without  compensation?    By  no 
means.   The  taldng  of  money  trom  the  people  in 
the  fonn  of  taxes  Is  not,  in  any  proper  sense,  kak- 
ing  private  property.  The  inhibition  of  the  Couatl- 
tution  has  no  relation  to  the  taxii^  power.  Ifen 
pay  their  taxes  for  the  ordinary  expenses  ot  gov- 
ernment and  for  local  public  improvements,  for 
grading  and  paving  the  streets,  for  opening  high* 
witys  and  keeping  them  in  repair,  without  tm  a 
moment  supposing  that  the  power  whitdL  cosqiels, 
or  requires   them   to  pay  tiuse  taxes  is  a 
power   which   grasps  at  private   |NropMty  in 
tnj   real  meaning  ol   tbe  term.  -  They  are 
taxed  to  pay  for  many  improvemoats,  even  thongh 
they  may  be  opposed  to  the  improvements.  But 
they  share  in  the  oommui  benefits  of  these  psUie 
improvements,  and  this  is  the  compensation  for 
the  taxation  to  which  they  are  required  to  sob. 
mit.  Now,  rir,  the  taxes  which  are  paid  in  cer 
tain  localities  for  the  purpose  of  aiding  in  con- 
structing railroads  are  paid  upon  su^tantifdly 
the  same  principle  as  are  the  taxes  for  ordinary 
public  highways.   If  the  expenses  of  opening  an 
ordinary  highway  may  be  fairly  and  justty  as> 
sessed  upon  the  property  directly  benefited  by  iti 
it  can  be  no  injustice,  no  violation  of  any  private 
right,  to  require  tbe  property  whose  value  is 
vastly  increased  by  the  opening  of  such  a  great 
public  highway  as  a  railroad  to  pay  a  portion  ^  the 
cost  of  opening  that  road.  Take,  aa  an  illustration 
the  railroad  running   from  Ogsdensburgh  to 
Rouse'a  Point    The  value  of  the  property  in  the 
oounties  through  which  it  passes  has  been  in- 
oeased,  perhaps,  fourfbld     that  road.  It  was 
bntlt  by  capftalists  who  lost  fheiT  money,  while 
the  property  holden  along  the  line  are  reaping 
the  advantages  of  their  outiay  of  capital  Kow, 
that  road  was  a  great  public  necessity,  and  the 
property  of  that  portion  of  the  State  should  have 
been  taxed  to  build  it   But,  say  the  gentlemen 
who  f^vor  the  constitutional  inhUiition  which  we 
are  opposing^  "Let  those  who  want  ndlroads 
build  them.   When  the  roads  are  needed,  the 
capital  will  always  be  found  to  build  them."  But, 
with  the  light  of  experience  shining  upon  them, 
no  man  in  his  senses  expects  capitaHsts  to  invest 
their  money  In  the  construction  of  railroads  where 
private  capital  alone  is  to  be  employed  in  their 
constmctioo.  There  most  be  a  combination  of 
pivate  oapital  with  tbe  property  interests  of  the 
localities,  In  order  to  meet  tba  great  public  im- 
provement The  whole  property  of  the  locality 
must  bear  Its  fair  proportion  of  the  cost,  receiv 
ing  ita  compensation  in  the  iiwsaied  valtw 
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pn^wt;,  BDd  the  great  public  ooDTSQieQce.  But 
why  do  gentleioeD  insiBt  od  incorporating  into  the 
organic  Uw  a  new  provision,  which  will  operate 
as  an  effectual  barrier  against  the  making  of 
great  pitbUc  improTements  which  are  iiiq)eifttiTel7 
demanded  in  certain  portions  of  this  State.  "Why 
thus  seek  to  restrict  and  cripple  the  action  of  the 
people  in  their  efforts  for  the  advancement  of  their 
local  interests  ?  There  is  no  fundamental  principle 
which  demands  the  incorporation  of  such  a  pro- 
TisioD  into  the  Constitution.  There  is  no  rule  of 
axpedi«a(7  which  demands  it  The  instances  in 
vUoh  the  power  of  bonding  towns  for  this  pnr- 

Ci  has  been  exerciacd  are  not  so  numerous,  nor 
the  exercise  of  the  power  been  so  disastrous, 
as  to  demaud  any  interference  in  tho  manner  pro- 
posed bj  tho  section  wMch  I  desire  to  have 
striken  out  What  is  the  total  indebtedness  of 
the  towns  in  the  State  at  this  time  on  this  ac- 
oouDt?  It  but  little  exceeds  seven  millions  of 
dollars,  and  it  is  not  at  all  likely  to  be  increased 
hy  more  than  two  or  three  millions  more  in  the 
next  ten  years.  The  whole  subject,  then,  should 
be  left  to  the  Legislature  and  to  the  people,  who 
have  a  direct  interest  in  these  questions  as  they  may 
arise  in  the  different  parts  of  the  State.  There  is  no 
necessity  for  this  restriction  to  protect  the  people 
•gainst  the  sohemes  of  interested  perBons.  Men 
may  get  up  railroad  schemes  to  ftiither  ibxltr  own 
privata  interests,  and  they  may  nae  much  sophis- 
try fn  advocating  thrir  pet  sdiemes,  but  unless 
the  private  interests  of  these  men,  and  the  public 
interests  happen  to  be  identical,  their  schemes 
will  not  be  adopted  by  the  tax  payers.  The  peo- 
ple shonid  always  be  exceedingly  cautious  in 
committing  themselves  to  any  plan  for  bonding 
towns  for  sudi  purposes,  but  they  should  not  be 
prohibited  from  dmng  it,  when,  after  a  full  con- 
aideration  of  the  subject,  they  deliberately  resolve 
upon  it.  If  you  place  this  provision  in  your  or- 
ganic law,  though  every  tax  payer  were  in  favor 
of  it,  no  town  could  become  interested  in  a  rail- 
road corporation.  Why  undertake  to  place  in  the 
Oonatltutlm  sudt  an  inhibiUoB,  and  thus  amy 
gainst  our  work  here  the  opposition  of  the  locu- 
itiea  U  be  effected  by  it? 

Ut.  BIOKFOBD—The  matter  embraced  in  the 
resolurion  of  the  gentleman  Arom  Clinton  [Ur. 
Axtell],  is  of  very  great  importance,  upon  which 
I  wish  to  address  the  Convention.  I  do  not  wish 
to  do  so  this  morning.  I  therefore  move  that 
the  resolution  do  lie  on  the  table  for  the  day. 

The  queatkm  was  pat  on  the  motion  of  Mr. 
Bickford  and  on  a  divialon,  there  was  a  vote  of 
43  to  18. 

Ur.  OREELEY  called  for  the  ayes  and  noes. 

Not  a  sufBcient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

Ur.  ALYORD— This  being  a  motion  to  lay  on 
the  table  for  the  day,  I  presume  it  Is  unendaUe. 
I  therefore  move  "  for  the  day"  be  stricken  out. 

The  PRESIDENT— The  Chair  does  not  think 
the  motion  ie  amendable. 

The  question  was  again  put  on  the  motion  of 
iSx.  Bickford,  and  it  was  declared  carried,  on  a 
division,  by  a  vote  of  63  to  2fi. 

Ur.  FBRBY— X  ofibr  a  rmdution,  and  ask  that 
it  be  printed. 

Ur.  If  BfiBILL  tnored  that  tba  nading  of  Che 


resolution  be  diipenied  witli,  and  Uiat  it  be 

printed. 

There  being  no  objection,  it  was  so  ordered. 

The  Convention  resolved  itself  into  CooimiUee 
of  the  Whole  cm  the  reports  of  the  Committees 
on  finances  and  Can^  Ur.  SUSBUAN,  of 
Oneida,  in  the  chair. 

Ur.  E.  BROOKS— I  move  to  strike  out  froin 
tiie  amendment  adopted  last  night  the  words  "m 
the  same  time." 

The  question  was  put  on  the  amendment  of 
Ur,  E.  Brooks,  and  it  was  declared  carried,  on  f 
division,  by  a  vote  of  35  to  33. 

Ur.  GERRY — There  is  no  quorum  voting. 

The  question  was  again  put  on  the  amendment 
of  Ur.  E.  Brooks,  nnd  it  was  declared  carried  bf 
a  vote  of  TS;  the  noes  not  being  counted. 

Ur,  BELL — I  would  like  to  inquire  of  the  gen- 
tleman from  Richmond  [Ur.  £.  Brooks]  how  he 
arrives  at  the  amount  of  the  sinldng  fund  to  bs 
^,010^734.36? 

Ur.  B.  BROOES— Iwilt  snswn-  tho  geotienian. 
Such  ii  the  statement  made  in  tbe  auditer't 
office,  I  mean  the  sinking  fund  on  the  iBtdny.of 
Uay,  1867.  Now,  if  the  gentleman  will  allow 
me,  in  order  that  we  may  not  be  confused  iu  re- 
gard to  the  amount  of  this  sinking  fund,  I  will 
still  further  move  to  amend  the  first  section  by 
striking  oat  the  words,  "  Amounting  ou  the  said 
1st  day  of  Uay,  1867,  to  $2,010,7  21.35."  I 
make  this  motion  because  the  amount  is  entirely 
unimportant  whether  it  be  $2,010,000  on  the  Ut 
of  Uay,  or  whether  it  be  two  or  three  hundred 
thousand  dollars,  more  or  less,  on  the  1st  of  J'uly 
(I  understand  that  it  will  exceed  $2,700,000  at 
that  time)  so  long  as  provisicm  is  made  for  tbe 
sinking  fUsd. 

Ur.  BELL— I  do  not  fully  agree  with  the  geDtle- 
man  from  Richmond  [Ur.  E.  Brooks].  I  do  think 
there  is  as  much  propriety  in  arriving  at  the  exact 
amount  of  tbe  sinking  fund,  as  there  is  in  arriving 
at  the  exact  amount  of  the  different  canal  debts, 
and  we  might  as  well  leave  the  caonl  debts 
generally  stated  as  to  state  them  specifically,  and 
as  to  01^  stating  the  amount  of  the  sinking  ffini- 
I  bold  in  my  hand  the  second  volume  of  the  Con- 
vention Uanual  and  I  see  on  the  149Ui  page,  thai 
these  different  canal  debta  are  specially  ecateil 
with  interest  thereon  .to  the  Ist  day  of  May  last 
I  believe  this  statement  agreea  precisely  with  tbe 
amount  now  in  the  aecUra  under  ctmsideration. 
I  also  see  by  reference  to  the  48th  page  of  the 
same  document,  that  the  general  fund  debt  on 
the  1st  day  of  October  last,  was  $6,636,622.22; 
I  think  that  is  tiie  amount  at  which  this  general 
fund  debt  is  now  stated  iu  tlie  amendment  now 
under  consideration  as  being  the  amount  on  the 
1st  day  of  May. 
Ur.  CHURCH— It  was  altered  to  July. 

Ur.  BELL— All  the  statistics  used  In  your 
report,  give  It  tiie  amount  on  the  1st  day  of 
October  losL  I  also  observe  that  the  debt  had  a 
sinking  fund  at  the  same  time  of  $211,127.05, 
which  if  deducted  from  tlie  debt,  leaves  the 
;  balance  of  35,4.25,495.17. 

Ur.  RUMSHY— I  desire  to  ask  whcUier  this  is 
not  such  an  immaterial  matter  that  tlie  Committee 
on  Revi^OD  will  see  to  it,  niid  put  in  the  figures 
cotroctly;  tlicycau  get^br  goiuetotUe  Comp* 
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troDer's  office.  There  will  be  do  dispute  aboaC  it. 
It  i>  haidlj  worth  while  spending^  time  oa  it 

Mr.  BELL— I  am  not  aware  the  Committee  <m 
Beri^  will  bare  my  more,  or  better  data  to 
compute  these  debt!  than  we  have  now.  At  a 
great  expense  we  hare  obtaioed  the  statistics 
from  the  different  State  departments  which  we 
lutvs  before  us.  This  Cosveation  is  as  competent 
to  determiDe  the  exact  amount  of  these  sereral 
funds  as  the  Committee  on  BeTiaion.  We  should 
Dot  take  the  amonut  of  one  of  Uiese  funds  with 
iIm  interest  tlkareon  at  (me  date^  and  the  amount 
of  loottMr  fiind,  the  Interest  of  vhldi  has  been 
GiaipDted  to  aome  other,  «id  different  time.  If 
TC  pn  the  predse  amount  of  these  different 
debts  to  oertain  dates,  we  ought  to  give  the  pre- 
eiae  amount  of  the  sinking  fhnda  at  the  same  date, 
ll  ii  a  reiy  simple  and  easf  question.  It  is  not 
BHNMSiy  to  be  fogged  on  this  subject,  nor  spend 
andL  time  oa  it.  If  we  arrive  at  the  proper 
■wwntg  aad  they  can  be  obtidned  from  this  Con- 
mtion  document,  which  I  presume  will  be  found 
eorcect,  we  ought  to  put  these  amounts 'in  this 
Kction. 

Mi.  E.  BROOKS— I  tried  to  get  that  state- 
nat,  this  morning  at  the  Comptroller's  otBce,  but 
it  WW  not  open  at  the  time  the  Convention  met 

Hw  question  was  pot  on  the  motion  of  Mr.  E. 
Bnola^  aid  it  was  declared  Carried,  (ma ditieion, 
by  »  Tote  of  89  to  31. 

Mr.  CaUBGH  —  There  is  another  difficulty 
iboQt  this  aection  as  it  now  etaode.  I  desire  t<j 
to  my  friend  from  Richmond  [Mr.  £. 
Braolu],  HDce  be  has  taken  it  in  charge,  Uiat  the 
Int  Hem  is  deeoribed  to  be  the  canal  Bto(^  debt, 
AWncted  prior  to  the  let  of  Jane,  1846.  Now, 
tir,  then  Is  no  such  debt.  There  is  no  such  debt 
ttntmcted  prior  to  the  1st  of  June,  1846.  Ereij 
doUir  of  Uie  debt  for  which  that  is  intend^ 
to  refer  has  been  contracted  eince  that  time. 

Mr.  B.  BROOKS— ^nce  I  have  involTed  myself 
bwiBQcli  difficnltj,  and  the  duurman  of  the 
Ccenoittee  on  Btnaocea  understands  the  subject 
■0  much  better  than  I  do^  I  hope  he  will  exerdse 
■  luge  degree  of  idiarity  toward  myself  and  will 
uwnd  the  section  so  as  to  make  It  perfect. 

Mr.  CHCTRCH- The  difficulty  has  arisen  from 
tb«  &ct  that  you  have  atn<^eo  out  what  is  cer- 
tiitt  ind  positive — what  I  obtained  officially  and 
*iih  entire  accura<7,  and  put  in  eoraelhlng  whidi 
H  inaccunte  in  MTeral  particulars.  It  would  be 
■xn  woric  to  amend  this  and  make  it  perfect 
■bu  it  would  be  to  go  back  and  put  in  wliat  was 
nbelbre. 

Mr.  LAP  HAM— The  chairman  styles  this  in  his 
nport  "  the  old  canal  debt."  What  does  he  mean 
PTthatf 

Mr.  CHUBCH— So  called.  _  ^ 

Mr.  LAPOAIC— Why  so  called  ?  Tlus  is  a  debt 
pnided  fi»  in  the  Oonatitution  of  1846,  and 
1*  tba  gsathman  ai^  it  has  been  contracted 

Mr.  CHUBCH— Yea,  air. 

Mr.  LAHIAU— All  there  is  of  it  is  that  new 
■^Mloas  of'tbe  State  hare  been  issued  to  ez- 
|nd4ietine  of  thep^ment  of  that  debt;  but  it 
■the  flU  debt  and  the  debt  oontracted  prior  to 
Uu,  80  nndentood  and  known  by  all  men. 

Mr.  BEUi— The  Oomptndler  s^les  this  debt 


"the  canal  deb^"  under  article  7,  section  1,  of 
the  C<»utituti(Hi,  and  I  see  no  objection  to  g^vinfc 
it  that  deaignatitm  now.  I  find  In  the  report  of 
the  Compti^Ier  that  the  amount  of  this  debt  waa, 
on  the  1st  day  of  May  last,  $3,266,900.  That 
certainly  would  meet  the  ifieas  of  the  gentleman 
fVom  Orleans  [Ur.  Church],  and  would  be  a 
specifio  designation  for  that  debt,  I  move  to 
insert  in  the  llrst  tine  the  words  "  the  canal  debt 
of  1846  (so  called)." 

Mr.  BIGEFORD— The  object  .sought  by  this 
amendment  will  be  obtained  by  strikug  out  the 
word  "  contracting"  ud  inserting  the  word  "ex- 
isting." So  that  it  will  read  "  the  canal  debt 
existing  prior  to  the  Ist  of  June." 

The  question  waa  put  on  the  amendment  of 
Mr.  Bell  and  it  was  dediared  carried. 

Mr.  MURPHY- I  move  to  amend  by  inserting 
the  words  "for  the  p^menttfirtudi."  Bo  that 
it  wQl  read  "  shall  hereafter  be  known  as  the 
canal  debt,  fw  the  payment  of  which  the  canal 
revenues  are  hereby  pledged,  etc" 

The  question  was  put  upon  the  amendment  of 
Mr  Murphy  and  it  was  declared  carried. 

The  SKCRBTARir  proceeded  to  read  the 
second  aection  aa  follows: 

Ssa  2.  The  several  debts  spedfled  in  the  pie- 
cediDg  section,  designated  as  the  old  canal  debt 
of  eighteen  hundred  and  forty  six,  the  general 
fund  debt,  the  canal  debt  under  tiie  amendment 
of  eighteen  hundred  and  fifty-four,  and  the  float- 
ing canal  debt,  amounting  in  the  aggregate  to 
121,407,682.22  on  the  Ist  day  of  July,  1867,  shall 
be  paid  as  provided  in  the  next  section. 

Mr.  AJS'ORBWS— Would  it  be  in  order  to  offer 
a  substitute  for  the  second  and  tlurd  sectMns. 

The  CHAIRMAN— Not  at  this  time.  A  sub- 
stitute may  be  offered  for  the  second  section. 

Mr.  ANDREWS— I  will  then  offer  the  foUow 
ing  aa  a  substitute  for  tiie  second  section,  with 
the  idfMi  of  fidlowing  it  up  with  a  substitute  for 
the  third. 

The  SEORSTABY  proceeded  to  read  the  sub- 
stitute as  follows : 

S£a  2.  After  payii^  the  expenses  of  oolleo 
tloo,  superintendence  and  ordinary  repurs,  there 
ehall  be  set  apart  and  paid  into  the  canal  debt 
sinking  fund,  in  each  flacud  year,  comm^cing  on 
the  Ist  day  of  October,  1867,  outof  the  revenuea 
of  the  canals,  the  sum  of  $2,418,000,  to  pay  the 
iuterest  as  it  ttila  due^  and  redeem  the  prindpal 
of  the  several  debts  spedfled  in  section  1  of 
this  article,  until  the  suil  several  debts  shall  be 
fuUy  paid  or  provided  for ;  and  the  principal  and 
income  of  said  sinking  l^nd  shall  be  strictly  ap- 
plied to  that  purpose,  and  to  no  other  purpose  or 
object  whatever.  If  in  any  fiscal  year  there  shall 
not  be  contributed  f^om  said  revenues  at  least  the 
sum  of  $2,418,000,  the  deflcien<7  shall  be  su|k 
plied  by  taxation  the  next  year.  The  remaining 
reveune^of  the  caiwie  In  eush  fiscal  year  may 
be  a^ed  by  the  Legislature  to  the  Unprovemeot, 
of  the  canals  But  preference  shall  be  given  in 
Buoh  application  to  the  completion  of  the  enlarge- 
ment of  the  locks  on  the  Champlain  canal  and  to 
the  removal  of  the  bemib  walla  on  the  Krie  canal 
and  Increasing  the  eup^  (if  water  therein. 

Mr.  AN0REW3-I  desin  efanp^  to  itate  the 
principle  of  thiiOBMndmeaL  The  amonnt  whid> 
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u  oeoessary  ui  order  to  supply  tha  several  siok- 
ing  funds  exietiDg  under  the  Constitution  of  1846, 
ud  under  the  ameodment  of  18S^  u  stated  in 
the  report  of  the  Committee  on  finance,  la  $2,4].8,- 
000  annually.  The  annual  application  of  that 
Bum  viU  provide  for  all  the  pledges  of  tha  canal 
revenues  now  existing;  and  such  applications 
will,  in  the  year  1818,  extinguish  all  the  indebted- 
ness of  the  State  mentioned  in  tiie  flrU  aeotion  of 
this  artide  vhich  has  heen  adopted  the  Con- 
vention. After  providing  for  these  existing 
pledges,  the  section  proposed,  authorizes  tiie  Leg- 
ialatu)^  to  dispose  of  the  remaining  revenues  of 
the  canal;  and  the  completion  of  the  enlarge- 
ment of  the  Champlain  locks,  and  the  removing  of 
the  wall-beoches  lh>m  the  Brie  caqal,  are  the 
two  things  which  more  than  all  others  are  re- 
quired to  be  done  to  order  to  give  the  canals  their 
flill  navigable  oapaci^  acoordlag  to  Uieir  present 
eooditim,  the  provision  which  I  have  ofibred 
gives  a  preference  to  the  application  of  the  reve- 
nues to  those  objects.  When  that  shall  be  ao< 
oomplished,  then  the  surplus  revenues  may  be 
applied,  at  the  discretioa  of  the  Legislature,  in  any 
way  which  may  be  deemed  best,  loriha  improve- 
mentof  tha  canals  or  oOierwiaa^  This  is  Ihs 
view  ia  which  the  amendmoiti^iioh  I  have  fxty 
poaed  was  prepared. 

ill.  COMSTOCK— Without  taking  up  at  this 
moment  the  subject  of  the  enlar^ment  or  im- 
pitmmrait  of  the  canals  I  will  offer  an  amend- 
mcmt  flni  to  take  care  of  tha  publio  debt.  I 
more  to  strike  out  and  inwrt  ao  that  it  shall 
read: 

Su.  2.  The  several  debts  specifled  in  the 
preoeding  sectioa  sliall  be  paid  in  the  following 
manner:  After  paying  the  expenses  of  collection, 
Buperintondence  and  ordinary  repairs,  there  shall 
be  appropriated  and  set  apart  in  each  fiscal  year, 
commencing  on  the  let  day  of  October,  I867,the 
sum  of  $2,418,000  out  of  the  remaining  revenues 
<^the  State  canals,  as  a  unking  fund,  etc 

This  amendment  proposes  only  a  slight  change 
in  the  two  sections  reported  by  the  Finance  Com- 
mittee ;  but  the  change  adopte  a  principle  em- 
bodied in  the  amendment  of  my  colleague.  It 
takaa  the  sum  of  $2,418,000  as  the  annual  oon- 
tribution  to  the  einking  fund,  to  discharge  the 
edatbig  debt  of  tha  State.  I  anppose  it  Is  known 
to  members  of  ttie  committee  that  the  Committee 
OD  JBInance  have  made  a  calculation  which  proves 
tliat  annual  sum  paid  in  as  a  sinking  fiind  will 
take  care  of  the  eaUre  Stete  debt,  except  the  war 
debt,  when  and  as  fast  as  it  matures.  As  a 
friend,  and  a  aincere  fnend  of  canal  enUi^ment 
aod  improvement,  I  am  content  to  accept  that 
future  of  the  report  of  the  i^ance  Committee, 
and  BO  I  understend  is  my  friend  and  o(dleagae 
from  Onondaga  [Mr.  Andrews].'  The  only  differ 
ence  ia  that  my  amendment  proposes,  flrst,  to  take 
care  of  the  public  debt,  as  an  independent  propo- 
sition. That  being  done  we  can  then  proceed  to 
the  other  subjecte  indicated  in  his  amendment 

Mx.  BECE.WITH— I  think  the  gentleman  from- 
Onondaga  [Ifr.  Andrews]  has  fallen  into  an  error. 
If  I  understuid  his  propoaition  oorrectiy,  it  merely 
provides  for  the  enhu^ment  of  the  locks  upon 
tlie  Champhiin  cauaL  Kow,  by  the  act  of  the 
Lsg'ditature  of  1864,  it  was  provided  thac  the  prism 


of  toe  canal  should  be  bo  enlarged  as  to  be  of  thb 
width  of  thirty-five  feet  on  the  bottom,  and  five 
feet  in  depth.  That  enlargement  has  been  in 
I»rt  made,  and  if  l  am  ocnrectly  informed  almoti 
wholly  made.  But  there  are  portions  of  the  can^l 
where  it  has  not  been  done.  Uoat  of  the  locks 
on  that  canal  have  been  enlarged,  and  the  Canal 
Committee  have  made  provision  for  the  enlarge- 
ment  of  another.  In  order  to  render  the  enlarged 
locks  of  any  araQ  to  us,  who  do  bnsinesa  npon.tlm 
canal,  it  is  necessary  that  the  enlargement  of 
the  remaining  small  locks,  and  of  the  prism  of 
the  canal  should  be  made,  as  oontemplateJ  by  tlio 
amendment  of  the  Constitution  of  1854,  and  by 
the  act  of  1864.  The  gentleman  sayB  hia  propo- 
sition meets  all  the  pledges  of  the  State.  Now 
I  contend  that  the  good  Mtb  of  the  Sute  la 
pledged  for  the  OHnpletion  of  the  prism  of  that 
canal ;  and,  therefore,  I  think  hia  amendment 
does  not  cover  the  whole  ground.  It  should  cover 
it  to  the  extent  of  the  report  of  the  Canal  Com- 
nuttee.  At  another  time  I  will  draw  and  move 
an  amendment  to  meet  this  object^  if  it  becomes 
necessary. 

Ur.  COMSTOCE:-— In  order  to  make  the  whole 
of  my  amendment  strictly  in  order,  I  move  it  aa 
aestitm  2.  My  object  is  to  get  rid  of  oontroverled 
questions,  how  or  where  we  shall  proceed  to  tha 
improvement  of  the  cauds,  and  settle  first  the 
queation  of  the  public  debc 

Mr.  ALYOBI> — Iliere  is  no  difi^rence  in  reality 
between  the  two  propositions  of  my  colleagues 
[Hr.  Andrews  and  Mr.  CcMnstook]  except  this,  that 
after  applying  12,41 8,000  aa  a  sinking  fund,  or  to 
increase  the  ainking  fund  from  time  to  time  in 
order  to  meet  the  liabilities  of  the  State  ae  already 
recognized  in  the  first  section  of  this  article,  my 
colleague  on  my  left  [Mr.  Andrews]  propoaes  w 
use  the  balance  of  the  revenues  which  may  ac- 
crue from  the  canals  in  a  certein  specified  direc- 
tion. It  seems  to  me  that  there  is  so  very  Unle 
difference  between  the  laDguage{of  the  two  pn^ 
^tions  that  the  design  trf*  my  <»Ueague  on  my  right 
[Ur.  Comstock]  can  bo  obtained  by  moving  to 
divide  tho  propositioa.  I  hope,  tlierefore,  that  he 
will  consent  to  ttiat  arrangement,  and  move  to 
divide  the  proposition  of  my  colleague  [Mr.  An- 
drewa]  leaving  that  portion  similar  to  hia  own,  >> 
separate  and  distinct  propoaition. 

Mr.  COMSTOCK— I  take  tha  laogoage  of  the 
report  of  the  Committee  on  Finance  as  the  baBis  { 
and  I  proposed  this  ameodment  in  order  to 
conform  to  what  I  believed  to  he  the  general 
viewb  :>f  this  committee  on  the  subject  of  debt. 

Mr.  TILDEX — The  simple  prluciples  on  which 
it  seems  to  me  we  ought  to  act  in  this  matter  are 
these :  First,  we  ought  to  apply  to  all  the  unking 
fiinda  as  they  have  been  heretofore  constituted,  and 
as  they  now  exlRt,  the  specific  sums  necessary  to 
satisfy  them.  The  money  which  the  State  has 
borrowed  has,  in  the  main,  been  borrowed  subse- 
quent to  those  enactments.  It  was  borrowed 
on  the  faith  of  those  proviaions.  A 
debtor  who  should  take  it  iote  hia 
head  that  a  flmd  or  suta  which  he  bad  pledged 
for  the  paymrait  of  a  debt  oould  be  adventnred  in 
the  improvement  of  his  works  or  property,  and  in 
the  enhancement  of  his  income,  throwing  upon 
tho  creditors  the  chauco  that  hia  inoone  might 
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■bH  fail  t*  be  taffldent,  would,  tbe  uniTerBil 
uMiseiit  of  maakiod  aod  (he  autwaal  [wactioe  in 
tbia  napeck,  be  regarded  at  a  defnulter  and  a 
awiodler.  I  bold,  therefore,'  that  the  ainking 
fuodji  u  Chey  now  enst,  ia  their  fulloess  and  in 
their  eotirety,  should  be  preserved  aad  protected. 
Tbe  eeoood  putat  ia  that  the  surplus,  bejond  what 
is  oeoessaiy  for  this  purpose  should  be  left  in  the 
diaeratioD  of  the  l^ulatlva  power  of  the  State 
fiir  a^ieatiOD  as  cinnimsttDoea  may  require, 
nwae  are  the  Ideas  ^rhieh  I  have  entertained 
upon  this  BubJeoC  and  stiU  entertatD.  They  In- 
rdve,  of  course,  some  modiflcatioa  of  that  part  of 
the  report  which  appropriates,  as  a  aecoad  lien, 
the  Bvrplus  of  the  ceual  revenues  for  the  pay- 
MDt  at  tbe  boQoty  debt.  But  I  am  not  entirely 
dear,  ud  that  is  my  only  difficulty  io  concurriug 
Willi  the  amend meul  of  the  gentlemSD  from  On- 
ondaga [Mr.  Andre wbI,  that  this  specific  sum  ia 
adequate  to  protect  the  sinliin^  funds.  In  the 
report  of  the  Finance  Committee  it  ia  made  ade- 
quie  for  tbat  purpose  by  another  dauae,  which 
ii  that  tbo  entire  cuol  revenues  are  appropriated 
to  the  aaow  object ;  and,  iuMmuch  aa  the  4iukiug 
fuDdftaanowexiaUugare  oontingenton  the  amount 
d"  iluiBe  revenues,  it  ia  iiOt  possible  that  any  diver- 
aion  should  happen.  Tho  report  of  the  Fi 
nance  Committee,  therefore,  completely  pro- 
aerves  tbe  faith  and  honor  of  the  State  in 
tide  repecL  If  the  amendmeDt  proposed  by  my 
hoooraUe  fHeud  fiom  Ooondag;a  ia  adequate  to 
that  ol^jeet  it  shall  have  my  cheerful  and  hearty 
oaoeonvnco.  On  the  pohit  of  preservlfig  the  »i- 
t^^tty  of  the  sinking  funds  I  have  a  very  deoid 
ed  opmion,  from  which,  under  do  circumstances 
sod  at  no  time  have  lever  or  can  I  deviate.  If 
il  ia  necessary  for  ttio  State  to  have  more  money 
than  it  can  have  for  any  public  object  subject  to 
Acaa  iMOTiaion^  I  would  make  a  tpedflo  pro- 
vision to  raise  It  by  new  kwn^  or  to  raise  It  In 
aome  other  mode ;  but  it  eeoma  to  me  that  the 
peat  Suto  ^  New  York  should  never  tread  one 
siep  backward,  when  it  ha^  once  made  an  appro- 
priaiioQ  to  a  sinking  fund,  on  the  faith  of  which 
■Obey  baa  been  loaned  to  it,  or  on  the  faith  of 
wUeh  flio  involved  in  It  haa  paawd  from 
hand  to  faandl  and  to  new  ovnershipa  during  the 
peodency  of  this  pronsion.  If  I  should  vote  for 
other  of  these  amendments  it  will  he  irith  the 
naderstaoding  that,  as  to  tbe  amount  appropri- 
ated, it  is  sut^ecl  to  examination  and  revision.  On 
Oe  one  band,  I  do  not  desire  to  tie  up  the  sur 
jiu  rsvMMW  bsyood  the  amount  neoesBary  for 
(lUsoligeet.  On  the  othwhaod  lam  inezor- 
tiiy  fixed  in  the  determination,  so  far  aa  it  de- 
panda  Bpoo  me,  to  preserve,  in  their  comploteneaa 
>Bd  in  their  entirety,  all  the  existing  pledges, 
let  ne  sfty  here  that,  although  I  ahall  acquiesce 
ia  tbe  general  sense  itt  this  ConvontiOD,  my  indi- 
lidnal  Judgment  does  not  assent  to  the  oonsdi* 
dMioB  of  iha  sinking  Hinds,  even  though  I  should 
stssd  akne  uptn  that  qnestioo,  because  I  think 
that  a  debtor,  having  1  first,  second  and  third  Men 
apoQ  revenues  or  property  should  never  assume 
to  hiowdr  to  oonsolidato  those  liens  without  the 
onaeiit  of  the  creditors.  I  am,  myaetf,  to-day 
nsaiee  of  sloldng  fkinds  amounting  perhaps  to 
An*  or  four  tioMS  this  sum  involved  Id  these 
'  fimdi^  sod  if  I  foond  nqy  debtw  attampt- 
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log  to  change,  without  the  consent  of  the  cred* 
Itors,  any  of  tbe  ll«is  or  obligations  of  those  In- 
struments I  should  tliink  that  it  was  a  grevious 

departure  from  rectitude,  from  honor  ^d  fVom 
honesty. 

Mr.  ANDREWS— With  the  permission  of  the 
CoiiTeatton  I  will  strike  from  my  proposed  amend- 
ment tlie  last  clause — the  clauae  relating  to  pref- 
erence: 

"  But  preference  shall  be  given  In  euch  appboa- 
tioD  to  the  oompletion  of  tlie  euUrgemeot  of  the 
locks  on  tbe  Ghamplain  caniil  and  to  tbe  removal 
of  the  twnch  walls  od  the  Erie  canal  and  Inoreas* 
ing  the  supply  of  water  therein." 

Mr.  UATCH-~I  do  not  rise  to  debate  this  ques* 
tioD  now,  but  I  desire  to  say  to  the  Conventioi 
before  tUs  question  Is  disposed  of  that,  ritber  in 
oommlttee  or  in  Conveaiion,  after  I  have  had 
time  to  examine  this  amendment,  I  intend  to  move 
an  amendment  to  carry  out  the  propoaition  con- 
tained Id  the  amendment  to  the  Constitution  of 
1646.  There  was  a  plfm  then  reoogQized  for  tbo 
enlaigsment  of  tbe  Brie  canal  and  tbe  improve- 
ment of  tbe  other  canals.  In  Uie  amendment  to 
the  ConstitutitHi  of  1864  it  is  provided : 

"  The  Legislature  shall  annually,  during  the 
next  four  years,  appropriate  to  the  enlargement 
of  the  Ene,  the  Odwego,  the  Cayuga  and  Seneca 
canals,  and  to  the  compleUou  of  the  Black  River 
and  Genesee  Valley  canals,  end  for  the  enlarge- 
ment of  the  locks  of  the  Champlsin  canal,  when- 
ever from  dilapidation  or  deosy  it  shall  be  neces* 
SB17  to  rebuild  them,,  a  sum  not  exceedmg 
$2,250,000." 

This  amendment  to  the  Constitution  recognLed  a 
certain  plan'fortheenlargemeotof  tlieErie  canal, 
and  tbe  improvement  of  the  lateral  canals;  and  so 
far  Bs  the  Erie  canal  was  concerned,  the  law  provid- 
ed that  the  locks  should  be  doubled  ftom  Albany  to 
BulRtlo.  Now,  it  Is  wdl  known  that  there  are 
thirteen  locks  beyond  IContezuma,  between  that 
place  and  BuSkto.  These,  iu  my  opinion,  if  you 
adopt  any  plan  here  in  the  Constitutioa,  should  Im 
enlarged;  t}ecauae  it  is  plain  to  everyone  that 
three-fourths,  and  I  do  not  know  but  seven- 
eighths  of  all  tbe  tonnage  which  passes  over  the 
Erie  csnsl,  enters  the  oaoal  at  the  dty  of  Buffalo. 
Tbe  proposition  I  make  ia  a  very  plain  one,  that 
if  there  Is  to  be  any  improvement  made  upon  tho 
Erie  canal,  it  should  be  to  double  these  locks.  If 
no  one  else  should  propose  an  amendment  of  that 
kind,  I  shall  propose  it  at  the  proper  time.  I 
would  prefor  to  accept  the  amendment  of  the 
gentlemaD  from  Onondaga  [Ur.  Andrews]  to  leave 
the  whole  subject  of  tlie  improvement  of  those 
canala  to.  legislation,  and  not  make  uiy  speotflo 
appropriation  for  sDy  specific  purpose. 

Ut  VERPLANCE— I  do  DOt  believo  that  the 
good  faith  and  credit  of  the  State,  in  point  of  fact 
has  any  peculiar  diampiona  In  this  body,  altlionti^ 
several  gentlemen  have  talked  as  if  they  vrere  the 
sole  defonders  of  the  faith  and  credit  of  the  State. 
There  are  several  things  to  bo  looked  at,  whoa 
you  talk  about  impairing  faith  and  credit.  Sup- 
pose a  msn  had  a  msiiufucturiog  estahlishmeut 
which  was  propelled  by  water,  and  had  pledged 
raithfully  all  its  yearly  revenues  for  a  certain 
purpose,  and  that  through  some  cause,  the  water 
should  disappear  and  sink  hitaHhe  eabh.  What 
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would  bs  uld  of  the  man  and  at  his  good  Mih, 
if  he  should  be  still  and  not  attempt  to  reclaim 
the  water,  and  not  make  the  rerenue  for  the  pay- 
ment of  hia  debiT  It  ia  Uie  du^  of  ihe  State  to 
keep  its  ptedKes  by  keeping  Its  uiiklng  flnid;  but 
U  la  equally  !u  duty  to  see  tluit  the  oanala  from 
vhich  the  ren  nuee  are  to  be  derived,  are  kept  in 
repatr,  and  improved  eo  that  th«y  can  earn  the 
neceMary  reveauea.  I  think  It  ie  quite  as  much  a 
matter  of  honor  and  good  Taitb  to  do  the  one  thing 
as  the  other.  The  amouot  aet  apart,  $2,418,000, 
is  amply  autBt^eot  to  answer  all  the  requirements 
of  the  sinking  Aind  fbr  the  debts  of  the  Srate,  as 
is  demonstrated  by  the  flgiires  of  the  Fluance 
Committee.  I  propose,  in  order  to  oomplele  thiM 
matter.  If  the  amendment  of  the  gMitleman  fVom 
Onoodaga  ahall  be  adopted,  to  move  an  addi- 
tlooal  amendment  The  amendment  of  the 
gentleman  from  Ooonrlsga  proposes  to  give  the 
Legialabire' power,  a(\er  taking  care  of  the  faith 
and  credit  of  the  8tat»i,  to  appropriate  the  surplus 
nveouea  to  the  improvement  of  the  oaoalfu  It 
may  be  necessary  within  the  next  tven^  yeara 
to  do  something  more,  and  I  shall  therefore  move 
the  following  amendmeot : 

"The  L^slature  may,  whenever  in  their 
opinioo  Um  commeroe  of  the  country  and  the 
Iniflcesta  of  the  State  demand  the  improvement 
fte  oanals  of  the  States  or  any  or  either  <^  the 
said  canals,  pass  an  act  for  auch  improvement, 
specifying  the  extent  of  the  same,  the  time  in 
which  it  shall  be  done,  and  the  amount  of  money 
appropriated  fbr  the  ooet  of  the  same,  and  cause 
the  said  act  to  be  submitted  to  the  people  of  the 
BtaUt  fbr  their  approval  at  the  next  general  elec- 
tim;  and  In  ease  the  same  shall  be  aipproved  by 
the  people,  the  oommia^ners  of  the  caDSI  fond, 
imless  the  eiirplus  canal  revenues  shall  then  be- 
come sufB(»ent  to  complete  the  improvemeot 
speciSed  in  said  act,  shall  borrow  tiie  money 
Tequired  for  such  improvement  by  loan  upon  the 
credit,  and  reimbursable  out  of  the  revenue  of 
the  eenata.  But  no  part  of  the  prindpal  of  such 
loan  ahall  be  made  due  or  payable  until  the  year 
1878.  Such  money  ao  rawed  by  loan  shall  be 
applied  as  directed  by  tho  aot  approved  by  the 
people,  and  ia  DO  other  manner  and  for  no  other 
purpose  *• 

ICr.  KERN  AN— Although,  so  far  as  refrards  pro- 
Tldins;  for  the  present  debt  of  $21,000,000,  I  can- 
not see  any  difference  between  the  ameodments 
of  the  two  gentlemen  from  Onondaga,  never- 
theless I  prefer  that  the  amendment  pro- 
poeed  by  Ur.  Comstock,  shall  prevail ; 
and  for  ttiie  reason.  This  amendment  provides 
that  there  shall  be  set  apart  from  the 
canal  revenues  82,418,000  a  year,  with  other 
fkinds  api^ioable  to  pwy  diat  debt.  Bis  amend- 
mtmt  keepe  good  the  pledge  of  the  Constitution' 
of  1846,  as  to  that  debt  Tho  amentlmeot  pro- 
posed by  ICr.  Andrews  goes  further,  and 
diepoeee,  in  this  section,  of  the  revenue  which 
shall  remain  after  making  this  provision  for  the 
payment  of  the  debt  It  seems  ■  to  me  we  will 
And  it  eaaier,  and  a  more  practicable  mode  to 
make  in  this  aeolion  proviirion  for  paymg  the 
debt,  which  all  afcnae  is  to  be  pi^d  out  of  tlie 
canal  revenue,  and  for  the  payment  of  which  the 
•anal  rarenues  are  jdedged.  There  may  be  diflbr- 


enoa  and  debate  as  to  how  we  shall  dispose  of 

the  remaining  surplus  revenue  analog  anonally 
It  ia  just  to  the  Finanoe  Committee  to  aay  that, 
although  we  are  talking  very  much  as  though 
sMoetUng  new  bad  occurred,  both  geuUemm' 
tram  Onondaga  adopt  exactly  the  vdUey  oi 
Ihe  Finanoe  Committee  ao  fkr  as  they  pro- 
ride  for  paying  the  debt  of  $21,006,000; 
and  ihe  only,  differeooe  thus  far  between 
the  Convention  and  the  lioanoe  Commit- 
tee (although  there  aeooa  to  be  a  deaire  hi  somv 
quartets  to  make  the  appearance  of  a  wider  goaX 
is  that  the  Omvention  has  decided  that  ih» 
$18,000,000  advanced  by  taxation  for  ibe  beoeflt 
of  Uie  canalM,  shall  not  be  paid  tHuk  from  tho 
canal  revenues  into  the  treasury  sod  applied  to 
pay  the  bounty  debt  As  all  parties  agree^  as  I 
understand  it,  that  we  shall  make  this  pledgv 
Bubataotially  in  the  manner  proposed  br  th* 
finance  Coounittee,  toiay  the  debt  of  $21,000,000^ 
it  seems  to  me  we  shall  find  no  great  difficulty  in 
adopting  the  amendment  of  the  gentleman  from 
Ooimdaga  [ICr.  Comstock]  which  settles  that 
matter  and  does  not  reach  the  debatable  queation, 
totichmg  what  ehall  be  done  with  Ihe  surplna 
revenue  remiining  after'  setting  apart  $2,418,000 
annually.  The  other  amendemeot,  that  of  Mr. 
Andrews,  goes  fbrtlier,  and  makes  a  dlsp'ieitioa 
of  the  surplus  revenue ;  a  question  upon  which 
there  seems  to  be  more  or  less  diversity  of 
opinion. 

llr.  YERPLANGE— Win  the  gentleman  allovr 
me  to  say  that  the  amendment  of  the  gentleman 
from  Onondaga  [Ui.  Andreirs],  so  far  as  Itappro- 
priaied  the  aurplus  revenne  to  any  particular  par> 
pose,  haa  been  withdrawn  by  him  f 

Ur.  KERN  AN— Then  why  not  take  the  amend  - 
ment  of  the  gentleman  fVom  Onondaga  [Mr.  Com- 
atock^.  which  leaves  before  ua  the  precise  ptrint 
we  wiBh  to  settle. 

Ur.  ANDREWS— The  third  section  of  tho 
floanco  repoit  providea  that  the  wboh  revenues 
of  the  canals  ahall  be  paid  into  a  sinking  Aiud 
"  until  the  eeveml  debts  specified  in  the  first  st ction 
of  that  report  ahall  be  ftilly  paid  or  provided  for; 
and  that  the  principal  aud  income  of  said 
aiuking  fund,  together  with  the  principal  aod 
income  of  the  sinking  funds  now  provided  for  the 
payment  of  said  debts  which  shall  have  accumu- 
lated, eta,"or  ehall  beappliedtothatpurpoae.  That 
was  proper  under  tho.Bobeme  of  the  Finance  Com- 
mittee, retaining  the  first  section ;  but  by  tho 
flret  section  as  it  now  stands,  there  has  already 
been  a  oonsolidation  of  all  the  linking  funds;  and 
an  appropriation  to  a  sinking  fund  to  be  koowa 
as  the  oanal  debt  unking  fund,  of  the  aocumnlatod 
sum  which  on  the  1st  of  October  shall  belong  to 
the  sinking  I\ind8  heretofore  existing.  So  tliat  It 
Is  now  entirely  unnecessafy  to  provide  that  the 
income  of  the  einkiug  funds  now  provided,  etc., 
with  their  accumulations,  shall  be  devoted  to  tho 
payment  of  the  debts  of  the  State ;  because  by 
the  very  deafgnaticm  of  the  canal  debt  sinkiag 
fUnd,  and  by  the  expreei  proriskin  alreadj 
adopted,  we  luve  turned  over  the  aoeumulatioa 
of  the  existing  inking  fhnds  to  the  one  sinking 
[\ind  known  as  the  canal  det>t  rfuking  ftind,  whicAi 
ie  to  be  applied  to  that  ebjeot  If  gentiemen  will 
foUow  through  the  amnu^ment  wUeh  I  hKwm 
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inm,  Hmj  win  see  that  the  laoguage  conrorms 
to  ieeilon  3  of  Um  report  of  the  VlDaiice  Com- 
nltlce,  BO  far  as  It  is  applieabia  to  tbe  priucfple 
npOB  whieli  ihe  amendment  ia  f^med.  There  ia 
DO  dilfereace  ia  principle  at  all  between  the 
amendineat  offered  by  myeeir  and  that  offered  hy 
my  colleague  [ilr.  Cometodc],  My  auedinvut 
Mmply  pruvidf^  for  a  eiukiiig  t'uud,  and  an  anuual 
appropiiaUoD  for  the  payment  of  tlie  debts  ot'  the 
Bute  for  vhich  the  oftoal  rereDuei  are  pledged, 
and  doM  not  asMine  to  direct  at  to  tbe  diapoai* 
tioB of  the  Boi^ui  rmoue year  bjyear  tiythe 
Ii^iilature. 

Mr.  CHURCH— I  would  like  to  tnqnire  of  the 
gontlemaa  wbellier  In  hfs  aueadmsuc  It  ia  pro- 
vided that  if  there  ia  a  defldency  Id  My  yMr,  it 
BhaE  be  mnde  up  by  tazatiw. 

Mr.  ANDREWS— R  b. 

Xr.  CHUKUH— I  dealre  to  say  a  single  word 
Ib  t«UtkHk  to  tills  amendmenb  This  amendiaent 
eooftoea  the  contribution  to  the  aiuking  fund  to 
pay  Oim  dtrbt,  to  $2,418,000.  Tho  only  difference 
between  this  Mneudmentandthe  seciion  reported  ' 
by  tbe  Finauce  Committee^  ia  that  the  report  ol' 
the  nnatice  Committee  proTides  that  ihe  whole 
rereonea  atyill  Im  paid  Into  tliat  oinklitg  fund,  and 
tiiia  limita  the  conuibntion  to  $2,418,000.  This 
«ouribatton  will  pay  the  debts  In  the  year  1878; 
and  the  provision  that  if  there  is  a  deficiency,  if 
there  is  a  less  aum  than  tills,  in  any  one  year,  ft 
ahall  be  provided  by  taxation,  makes  it  certain 
tlut  the  dt^bca  will  bo  paid  lo  1878.  That  was 
the  object  whidi  the  Pinaoce  Committee  had  In 
nportiDg  this  provixlon,  and  I  think  the  ameod- 
Bent  preeervea  that  object  and  carries  it  out.  A 
single  word  upon  the  subject  of  coiifiuiiig  the  con- 
tribatkm  to  $2,418,000.  Strictly,  according  to 
tiy  judgmebt,  the  whole  rerenues  of  the  canals 
are  pledged  by  the  Coneticutiou  of  1846  for  the 
payoieDt  of  theae  debts,  wbetlier  $2,418,000  or 
■ore.  But  there  is  a  ooostructioD  of  one  of  tlio 
MctioH  <tf  the  Constitation  of  1846,  irtilidi  ren- 
ders it  perhaps  somearhat  doubtful  whether  it  la 
accessary  to  put  the  whole  revenues  of  the  canal 
into  the  sinking  fund.  And  as  I  understand  the 
practice  in  the  depertmetit,  they  have  uot  been  in 
tbe  habit,  for  Che  past  few  years,  when  there  baa 
betn  a  surplBS,  of  paying  tiu  wliols  rerenoes  into 
Os  ibUiu  :  Aiad.  Therefore,  so  far  s«  I  sm  ooa- 
earned,  I  am  oouteot  to  leave  this  Keetlon  bo  ss  to 
■ake  a  aitifeing  tuuA  ot  dtis  amount,  and  make  it 
certain  and  positive,  so  that  the  outatandhig  debts 
will  be  paid  in  1878 ;  and  I  am  the  more  iucliued 
III  accede  to  this  from  the  fact  that  I  thlidc  the 
locka  apoo  Uie  Cham{4aIo  canal,  and  the  other  im- 
provements apon  (bst  rtmsl,  ought  to  be  comt^eted 
according  to  tlie  amendment  of  1854  to  ihe 
CnistUiitioD,  and  the  laws  which  have 
been  pesaed  under  it.  I  thluk  jhis  work 
oeght  to  have  been  done  before;  and  I 
eooTess  that  X  was  surprised,  when  I  came  to  this 
GoDTentioo,  to  learn  that  that  work  had  not  been 
And  I  think  some  improvement 
flsgfat  to  be  made  upoo  the  Erie  caiud.  Tliese 
bncb-wmlle  we  undonbtedly,  to  some  extent,  a 
bindraace  to  narigation,  and  should  be  removed. 
Ttx  stogie  lodks  west  of  Syracuse  ought,  as  soon 
■  it  cao  be  dooei  to  be  doubled.  And  tlieo  comes 
tteduMoco  •xtensiM,  whidi  I  nndsntaiid  has 


been  about  half  completed,  and  the  money  ts  ex> 
haiisted.  That  has  eUlms  upon  tlie  cooaideration 
of  this  Oonvendon.  I  know  DOthtoir  of  the  merits 
of  that  ctiBal.  It  is  a  work  that  has  been  under- 
taken since  I  have  bad  anything  to  do  with  publio 
affairs  at  Albany.  As  a  general  thing  I  am  op- 
posed to  commencing  a  work  and  leaving  It  half 
duua  Whether  there  ia  any  possibility  of  aidmg 
them  in  this  Conveotlon  I  do  not  kuow ;  hut,  as 
ibe  gentleman  fVom  Onondaga  has  proposed,  I 
would  leave  the  surplus  of  these  revenues  to  be 
disposed  of  by  tbe  Logialature,  without  spediying 
for  what  particular  object;  so  that  the  friends  or 
the  Chenango  extension,  as  well  as  the  friends 
of  the  other  canals,  cbn  have  a  fair  opportunity 
to  present  their  claims  to  the  Legislature.  I  was 
incliued  to  favor  tbe  amendment  proposed  by  the 
gentlemaii  fhim  Onobdaga  [ICr.  ComslockL  sod 
l  would  do  so  DOW  If  hta  amendment  included 
the  Btiikiug  out  of  the  words  referred  to  by  ^e 
gODtlemau  from  Onondada  [Mr.  Andrews].  I 
ttiiuk  the  critiuism  of  that  gentleman  ia  correct  in 
relation  to  the  language  appropriating  the  money 
uccufflulaled  in  the  present  sinking  funds,  be- 
cause' the  first  section  has  designated  that  eisk- 
ing  fund  in  sudi  a  way  as  to  make  that  language 
inappropriate. 

M  r.  CO  U  STOCK— What  are  the  words  proposed  i 
to  be  Sbrickeo  out? 

Mr.  CHURCH— "Totrether  with  the  principle 
and  income  of  the  sinking  funds  now  provided' 
for  the  payment  of  said  debts,  which  ahall  have 
accumulated  on  the  lat  day  of  October,  1861."' 
These  words  era  now  insppropriate. 

Mr.  C01C3T0CE— Then  let  then  be  stricken 
out. 

Mr.  ANDREWS— Thst  is  precisely  my  jmpoH- 
tiOD,  with  those  words  omitted. 

Mr.  C0U3T0CK— I  will  ask  my  colleague, 
whether  his  amendment  provides  that  in  case 
there  18  less  thsn  $2,418,000  of  revenue,  it  shall. 
be  supplied  by  taxatkiQ? 

kr.  ANDBBWS-It  does,  sir. " 

Ur.  HATCH— I  will  ask  the  gentleman  flnooi. 
Orteaas  [Mr.  Church]  whether  he  does  uot  nnder- 
siaud  that  the  amendment  of  1654  to  the  Consti- 
tutioo,  pledged  the  surplus  revenues  of  tbe  Erie 
canal  to  the  enlargement  and  the  doubling  of  the 
locks  upon  tlte  Kne  canaL  The  recognized  plaa' 
the  ameudment  of  tbe  Constitution  refers  to  is  the  - 
enlariiement  of  tlie  Krie  canal  The  planaub-- 
miited,  with  which  I  think  the  gentleman  is 
familiar,  was  to  double  the  locks  upon  tbe  Erie 
canaL  And  the  Erie  caiiol  certainly,  under  any 
construction,  ia  entitled  to  priority  in  conBtrutng 
this  clause,  because'  tbe  Erie  canal  haa  pi^ 
$23,000,000  or  monov  toward  these  lateral  canals. 

Ur.  CHCBCH- 1  think  the  gentleman  Is  sub- 
stantially right  in  his  statement  in  relaUou  to  tbe. 
ameudment  of  1854;  but  I  do  not  underataod 
that  there  is  any  priority  io' diat  amendment  be- 
tween  the  Krie  and  the  Champlain  cbuhIb. 

Ifr.  HATCH— The  smendmeat  of  1854.  to  tbe 
Oomtitutloa  recogdsed  a  oertaia  plan  of  impraie* 
ment  of  the  Brie  sod  the  other  canals,  and  that 
plan  is  in  the  possession  of  the  canal  depart- 
ment. 

Mr.  LAPHAlf— I  prefer  tbe  amuidmeotor-tb^ 
gentlemen  ihim  On^^^jlg^l^i^^  the- 
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other  amendment  for  this  reBMm :  We  have  now 
declared  the  debts '  that  are  to  be  considered  the 
oanal  debts  of  the  Sute.  We  have  provided  also 
that  the  sinkino;  funds  in  the  treaauiy  shall  be 
MDSolidated  with  the  fund  known  as  the  canal 
debt  sinking  fund. '  'Sow  this  amendmeDt  prop- 
erij  follows  by  proTidloK  that  out  of  tlie  revenues 
of  tlie  canals,  $2,418,000  annually  shall  be  paid 
icto  that  fund  for  the  purpose  of  payingr  the  in- 
terest and  redeemtofc  the  principal  of  those  debta 
So  far  it  is  identical  with  the  amendment  of  his 
ooUeaoue,  as  I  understand  it  But  then  his 
amendmeDt  goes  further,  and  dedares  what  shaU 
ha  done  with  the  r«m8mder(tftl}fl  oaoal  reraAne^ 
over  and  above  $2,118,000^  and  it  ie  that  which 
gives  to  the  amendment  of  the  geutleman  who 
aits  belore  me  [Ur.  Andrews]  its  value.  It  is  a 
direot  provision,  apeciiyiug  what  shall  be  done 
with  the  surplus  revenue  bejond  what  ia  necea- 
aaiy  to  pa7  Uie  ezisUnK  and  reoognized  debts. 
That  pmcyis  one  which,  as  ehairman  ot  the 
Committee  on  Canals,  I  favor,  tad  one  irtildi  I 
desire.  I  repeat  that  we  have  decided  and  re- 
solved unanimously  to  hold  these  canals  as  State 
property,  and  to  discharge  the  obligations  which 
are  now  resting  upon  Uiom.  I  insist  tliat  their 
revenues  beyond  that  should  be  applied  to  their 
improvenwD^  and  tbat  is  wlut  this  aoiuidment 
locomplishea 

Ur,  KKRSTAK— I  undentind  .the  gmOemao 
from  Ontario  [Ur.  Lapham]  now  to  say  that  the 
amendment  of  the  gentleman  from  Onondaga 
[Ur.  Andrews]  does  direct  what  shall  be  done 
with  the  Burplua  after  setting  apart  $2,418,000 
to  the  sinking  tnnA. 

Mr.  ANDBiSWS— The  hmgoage  of  the  amend- 
BWBt  is  that  the  Legislature  may  apply  the  sur- 
plut  revenues  to  Uie  improvement  of  the 
canals.  I  would  call  the  attention  of  the 
oommlttee  to  another  matter  in  rehition  to 
thit.  Id  constituting  ^  inking  fund,  pro- 
Tision  was  made  that  $3,418  000  should  be  annu- 
ally apprapriated,  or  the  deficiency  made  up  by 
taxation.  Then  it  wm  proper  to  say  tbat  there 
riuHiid  Dot  he  any  taxation,  proWded  the  surplus 
revenue  of  some  previous  year,  when  there  was 
no  defldency,  was  enough  to  make  up  the  deS- 
dencj  of  the  year  when  a  defldency  occurred. 
Sue  wbon  W8  apply' »  apedAe  sam,  and-  not  the 
iriiole  reveonei.  of  ooofbo  that  provisioii  is  per 
IbeUy  Inappropriate.  I  oballecge  any  gentlemen 
to  state  any  diflMvnoe  In  prindpte  between  the 
■Bendment  ofTbred  by  my  ooUoagoe  and  my  own, 
excepting  that  thoee  difflcnltiei  do  not  occur  in 
hIm  which  do  occur  in  hia. 

Mr.  RATHBUK  asked  for  the  readbg  of  the 
Mnendment  Mr.  Andrews^  and  it  was  acoord- 
ingiy  read. 

Mr.  <X)MSTOGK— I  bdleve  the  criticism  of  my 
coDeajjue  ia  oorreoL  There  will  be  no  surplus, 
snd  therefore  tbat  should  be  stricken  out.  It  will 
Bake  the  section  htrmcniious  in  all  ito  parts  to 
emit  from  Hoe  nineteen  to  line  twen^wo.  I 
will  so  Bo^fy  my  amendment. 

The  amendmeDt  was  aooordint^  modified  by 
■triking  out  the  foUowing  words : 

"  Unless  Id  one  or  more  of  ttie  years  before 
audi  defldency  shall  have  occurred,  there  shall 
have  been  appopriated  to  said  sinking  ftind  wnt 


and  above  the  said  sum  of  $2,418,000  a  mrplns 
sufficient  to  make  up  said  deSciency." 

The  question  was  put  On  the  adoption  of 
the  amendment  to  the  amendment  and  it  was 
dedared  lost,  on  a  division,  by  a  vote  of  39  to  6S. 

The  question  recurred  on  the  amendment  offered 
by  Mr.  Andrews. 

Mr.  VAN  CAMPED— I  move  to  amend  ny  add- 
ing after  the  worda  "  taxation  iwzt  year"  ihe  fol- 
lowing : 

"  But  ail  Bnch  advaDcee  by  taxatioo  shall  be 
returned  to  the  treafloiy  of  the  Stato  from  the 
caosl  revenues." 

I  think  tUa  same  imvMon  ii  fimnd  is  ttio 
report  of  the  nnaoce  Committee,  and  every 
gentleman  wlfl  see  the  importance  of  the  prin- 
ciple that  it  involves. 

Mr.  LAPHAH— Allow  me  to  raggest  thst  tbat 
is  provided  for  in  another  section,  so  that »  is 
wholly,  u  Dnecesaary. 

Mr.  TAN  CAHPEN— Doea  it  not  provide  for  it 
in  the  shortest  possible  manner  to  add  these 
words  7 

Mr.  CKTTRGH— That  is  provided  for  In  a  anb- 
sequent  part  of  the  artide,  la  two  aectiona ;  hi 
the  latter  part  of  the  fourth  HCliiHi,  and  in  the 
eighth  section. 

Mr.  TAN  GAUPSN— I  wlU  ask  tl^.e  Ck>rk  to 
read  my  amendment  in  connection  with  the  net 
oi'  the  seciion.  If  that  is  not  the  plaue  for  it,  ^e 
committee  can  place  it  where  they  think  beat 

Mr.  LAPHAM— The  ninth  section  of  the  arti- 
de reported  hy  tko  Oommlttee  on  Canals  pnh 
videa: 

Ssa  9.  Every  oontrlbuUm  or  ndnuoe  to 
the  canals  of  this  State  made  since  June 
one,  eighteen  bundled  and  forty-aix,  or  which 
may  hereafter  be  made,  from  any  source 
except  their  direct  revenues,  shall,  with  interest 
thereon  at  current  raten,  be  repaid  into  the  treas- 
ni7  of  the  Suite  out  of  the  caoal  revcnuee,  as  soon 
as  tbe  same  can  be  done  oouisteDt  with  His  pro- 
vidons  of  this  artide. 

Mr.  TAN  CAMPBN— If  tUs  section,  as  read, 
is  adopted  by  the  Conventlou,  I  am  sailsfled.  I 
wish  to  retain  that  prindple  in  the  Conetitutiim 
of  this  year.  I  nithdmw  my  ameodment  wllll 
pleasure. 

Mr.  8CH00NMAEEB— I  desire  to  avoid  taxa- 
tion for  canal  purpose*  as  mudi  as  poeaible ;  and 
therefore  suggest  that  in  one  year  perhaps,  the 
revenues  may  fall  a  little  ebort  of  $2,418  000.  and 
in  the  subsequent  year  there  may  be  a  surplus. 
Therefore  I  suggest  to  amend  by  striking  out  the 
wards  "  by  taxation  ttte  next  year,"  and  ineerting 
"  out  of  the  surphia  revennee  of  the  succeeding 
fiscal  years,  and  if  the  same  ia  not  made  up  within 
two  years  out  of  such  revenues,  the  defldonoy 
then  remaiuing  shall  be  SDi^tied  by  taxation  the 
next  year."  ■ 

Mr.  TKRFLANCK— Every  gentleman  who  has 
addressed  the  committee  has  claimed  to  be  a 
friend  to  the  canals.  I  have  doubted  whether  all 
were  the  true  friends  of  the  canals,  but  I  am  in- 
dined  to  think  to-day  I  was  mistaken ;  and  I 
congratulate  the  canal  intermt  and  the  people  of 
the  State  that  my  friend  from  Orleans  [Mr. 
Church]  is  really  a  friend  of  the  cbdhIs,  aa  he 
tmdentandiUidrintereeta.  Wear*  aU  firiend* 
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of  the  amah  u  ve  iradentaDd  Uieir  fnteresta. 
The  muit  uf  the  diacuMtoa  will  Bbov  who  art 
the  friends  of  tbet  Intereet.  I  rise  to  ask  tlie 
gentlemaa  from  Ulster  [Itr  Schooomake^  whether 
be  wiUnot  w)tbd>iiw  liisameDdaieut  Thepropo- 
aitioD,  as  made  now,  has  beeo  well  aad  carefully 
coQiioerad  by  sentleiiiea  who  an  iatereated  id 
the  caoala,  aud  I  hope  it  will  mm  without  further 
amendoieDt  or  diecueaioo.  We  will  only  con 
snow  time^  and  get  into  clUBcDUieB  f  f  we  aUempi 
to  improve  Uie  section.  I  hope,  therefore,  tlie 
gentlemno  from  Ulster  [Ur.  Sdioonmakvr]  will 
wuhdnw  his  nmendmenL 

Ur.  OHURCH— Theamcodmeotof  the  gentle- 
■an  from  Ulster  will  destroy  entirely  the  object 
which  the  genUeman  from  New  York  [Ur.  Evartsl 
and  the  getitlemBDrrom  Oaoadafia  TUr.  Gomstockj 
desire  in  the  amendmeot  they  have  proposed  tu 
the  report  of  the  Fmanre  Committee,  tliat  is,  to  con- 
line  the  Biiikinir  fund  to  $2,418,000  and  tp  leave 
any  sorplus  there  may  be  in  any  year  to  be  ex- 
pended io  improving  the  caiuils.  Thia  ameod- 
meat  would  entirdy  destroy  all  benefits  from 
Uus  surplOB,  because  If  you  should  fall  short  in 
any  one  year,  you  will  not  tax  to  make  up  the 
ds&a£ntj  and  the  consequence  will  be  that  you 
will  be  obliged  lo  hold  on  fur  ooe  or  two  years  to 
•ee  whether  tbere  is  or  is  not  a  surplus;  and  if 
there  is  a  surplus,  instead  of  eipendiog  it  in  im- 
proving the  oHn^  JOB  matt  apply  it  upon  the 
defieiem^.  Mow,  I  wish  to  do  Justice  to  the  ob- 
ject these  grailemen  have  in  view.  It  seems  to 
ue  if  we  attempt  to  do  anything,  we  should  carr; 
it  out  in  good  fkith  and  leave  the  surplus  to  be 
expended. 

JCr.  SCHOONUAKEB^The  gentleman  fVom 
OrieauB  [Ur.  ChoKdi]  desires  indirectly  to  improve 
the  oanalshy  direct  taxati(ni;  we  wont  to  avdd 
that   

Ur.  CQURCS— I  wish  to  improve  the  oanals 
hj  providia;c  that  if  there  is  a  surplus  over  end 
^ve  the  oatataodmg  debts,  the  cauals  shall  have 
the  benefit  of  it.  I  am  opposed  to  taxation.  It 
comes  with  very  bad  grace  from  the  gentleman 
fran  Ulster  {ICr.  Schooumaker]  to  talk  about  lax- 
alicai  after  aupponiogthe  report  of  tlioOanal  Com- 
mittee  wludi  will  involve  the  State  in  taxaiion  to 
oslimited  millions.  I  am  in  favor  of  taxation  only 
to  pay  our  outstaoding  debts  and  obligationfl,aud 
aoUuofe  more. 

ICr.  BICKFOBD— I  would  like  to  sak  the  gen- 
tlenuD  from  Orleana  a  question ;  tho  design  of 
the  seetkni  as  it  stands  to  that  this  debt*called 
the  oansl  debt  in  the  smendmenl  which  is  adopt- 
ed, is  lo  be  paid  in  1878.  I  wish  to  know  what 
is  the  particular  agency  that  it  should  be  paid 
is  that  year,  and  what  great  harm  wouM  be  done 
ifitshcaldbesllovedtonmtwoor  three  years 
■oraT 

Ur.  CHUBCH— The  iebta  are  due  in  that  year 
asd  ihe  siuking  fbnd  will  pay  them  by  that  time. 

Mr.  LAPHAll — I  hope  the  amendment  wilt 
sot  be  adoptei,  for  I  agree  with  tho  oliairman  of 
the  Committee  on  Ftoance  that  this  amendment, 
if  adopted,  vinuaUy  destrc^  tho  object  of  the 
aowndment  offered  by  the  gentleman  from  Ooou- 
daga.  The  object  of  that  amendment  is  todevote 
the  saiplus  revenues  over  $2, 100,000  annually,  to 
the  iajvoraoieat  of  Ihif  canals.  Mow,  why  should , 


gentlemen  he  sensitive  oti  this  sulijec^  when  w« 
all  know  as  well  na  any  one  can  know,  tlial  it  is 
:4carcely  possible  that  the  revenues  wUl  fall  short 
of  $2,418,000.  It  is  aupposablo,  ii  ia  true,  but 
no  man  who  has  examined  this  subject  can  be- 
lieve for  a  moment  that  the  revenues  will  fall 
abort  of  that  sum.  We  have  provided  for  a  poa- 
^ble  defldencj  it  Is  true ;  but  that  there  is  to  be  a 
defloienqy  ncoo^y  expects.  Tberefbre,  there 
is  DO  oocssiOD  for  being  sensitive  on  that  sub- 
ject. 

Ur.  BICK£'0IID— I  want  to  ask  the  gentleman 
from  Ontario  [Ifr,  Lapham]  a  oueation.  Does  not 
he  contemplate  thai  It  is  posstue  that  as  we  nov 
stand,  the  peopfe  of  the  State  may  be  taxed  Iih 
directly  to  improve  the  canals. 

Ur.  LAFHAU — I  have  said  it  is  barely  possible 
that  there  may  be  taxation  to  make  up  the  defi- 
ciency in  the  $2,418,000.  But  it  Is  provided  that 
if  there  is  a  taxation  fur  that  purpose,  the  money 
shall  be  returned  to  the  treasury  out  of  the  rer^ 
euues  of  the  canal. 

Ur.  E.  A.  BBOWM— I  am  prepared,  Ur.  Choir* 
man,  to  vote  for  the  amendment  of  the  genHemon 
from  Onondaga  [Ur.  Andrews]  as  it  now  stands, 
upon  the  supposition  that  the  Cooventiou  is  to 
provide  that  the  moneys  which  may  be  raised  by 
taxation  to  supply  the  deScienc^  in  the  siiikLng 
fund  stall  bo  restored  to  tbe  treasury  of  the 
State  out  of  the  surplus  revenues  of  the  cauals 
at  some  fhture  time.  I  shall  venture  to  hope 
that  no  i>iture  CoDventioo,  aud  that  no  action  of 
Che  people  of  tbe  State  hereafter,  will  repudiate 
that  indebtedness,  provided  such  an  indehtedneai 
shall  be  incurred  on  the  promise  of  its  bring 
repaid  out  of  Uie  revenues  of  the  canals. 

Ur.  LUDIMGrOM  — I,  perhaps,  repreesnt  ft 
portion  of  tlie  State  which  feels  quite  as  sensitive 
on  the  subject  of  these  canal  debts  as  any  other 
portion  of  the  State.  I  hope  that  the  amendment 
proposed  by  the  geotk-mau  fVom  Onondaga  [Ur. 
Audrews]  will  be  ratified  by  the  committee. 

The  queaUoQ  was  put  on  the  amendment  of 
Ur.  SchoonmHker,  and  it  was  declared  lust. 

Ur.  PABKJ£K — Is  on  ameodmetu  now  la 
order? 

The  CHAIRUAN— An  amendment  is  now  in 

order? 

Ur.  C.  E.  PARKEB^I  ask  to  have  the  propo- 
bition  now  before  the  Convention  amended  by 
inserting  tbe  words  "or  completion"  alter  tho 
word  "  improvement,"  so  it  ahall  hpply  to  tlie  ex*, 
tension  of  the  Chenango  oaiuL  That  canal  is 
DOW  in  process  of  beiug  extended  from  BinKham- 
toQ  to  tho  State  line,  and  I  would  not  wish  it  to 
be  shut  out  f^om  its  porticai  of  these  surplus  rer- 
euues  by  any  criliciBm  on  langiuge.  The  propo- 
sition, in  its  present  shape,  is  that  the  surplna 
revenues  shall  be  applied  lo  tbe  improvement  oi 
the  canals.  I  ask  tbot  they  should  be  applied  to 
the  improvemeni  and  oomfdetion  of  the  work  now 
in  progreao,  so  there  can  hereafter  be  no  doiibt 
whatever  of  the  Intention. 

Ur.  VAN  GAMPEN— I  would  like  to  say  to 
the  gentleman  from  Tioga  [Ur.  0.  E.  Parker]  that 
it  is  tbe  intention,  as  I  understand  it,  of  this  Con- 
vention to  remit  to  the  Legialature  the  whole  sub- 
ject  of  the  improvement  and  oompletioo  of  this 


BQch  lengiuge  thore.  The  CoDventicKi  w3I  ettlier 
make  provuion  for  it  or  provide  \>j  express  terms 
that  tbe  aul^ect  aball  be  left  to  the  Legialnturo. 

Ur.  a  K.  FABKER— I  propoeo  tUt  the  im- 
provenaent  aod  completioD  of  the  oeael  shall  not 
oe  limited  anj  teohnioali^  that  nuj  possibly 
arise  in  the  L^icislature. 

Mr.  TILDEN— I  would  like  to  inquire  of  tbe 
gentleman  who  nored  this  ameodmeiit  whether 
the  State  has  made  contracte  for  the  other  work 
nj-on  the  Cbenaago  ceoal,  yod  how  nearly  ttiese 
coDtracts  will  carry  the  ezteoalon  to  its  comple- . 
tiou. 

Mr.  C.  E.  PARCEI^I  will  inform  the  gentle- 
mao  {torn  New  York  [Ur.  Tildeo]  that  is  1863  a 
law  waa  passed  authoriziog  the  extension  of  tliis 
oanal;  that  a  tax  of  three-aizteentha  of  a  mill  waa 
In  tbe  three  followiDg  years  levied.  WiOx  the 
money  thua  raised  the  work  ia  now  uoder  oon- 
fract  with  tbe  exception  of  about  tea  miles.  Tea 
miles  of  the  work  have  been  conipleied,  twenty 
mllesmorBerenowin  processor  completion,  nearly 
•  two-thhrds  of  this  work  under  contract  is  done, 
and  but  ten  miles  remaio  that  are  not  under  coo- 
tract.  There  has  been  dready  appropriated 
$800,000,  or  thereabouts,  to  the  work,  and  it  la 
neoessary  to  hare  $800,000  more  to  complete  it. 

Mr.  TlLDEN— How  much  will  it  take  to  com- 
plete the  coDtractB  now  existiog? 

Mr.  0.  U.  PARKEB— I  cannot  answer  the  ques- 
tioo. 

Mr  CHURCH — I  hope  this  amendment  may  bo 
adopted.  I  understand  that  the  amendment  of 
the  gentleman  from  Onondaga  contalna  tho  word 
"improvement"  of  tbe  canal^  which  would  not 
include  the  Chenango  extension.  It  allows  tbe 
friends  of  that  work  to  come  to  the  Legislature 
and  there  claim  a  portion  of  the  aurplus  funds.  I 
think  it  right  and  proper  that  they  ahould  have 
that  privilege. 

Mr.  LAPHAH — I  hope  the  amendment  will  be 
adopted  Ibr  another  reason.  The  Chenango  canal 
extenaioo  I  regard  as  one  of  the  most  important 
improvements  upon  any  of  the  lateral  canals  of 
the  State.  The  object  of  that  exteoaion  is  to  car- 
ry lUTigatioQ  into  the  richest  ooal  r^ion  of  the 
whole  State  ot  Peonsylvania,  and  if  it  ii  OMn- 
pleled  I  have  no  doubt  that  Mb  oanal  which  has 
hitherto  proved  a  non-paying  canal,  as  the  term 
is  used,  will  become  one  of  ^e  richest  of  tlie  lat- 
eral canals  in  the  State.  As  the  forests  are  dis- 
appearing,  the  wauts  of  this  State  for  Aid,  with 
its  hicreasiug  population,  must  be  supplied  by  coal 
fW>m  the  beds  of  Fannqrlvania;  and  the  object  of 
'  thib  extension  ia  to  fumlah  to  the  navigation  of 
that  canat,  and  thna  supply  to  the  navigation  of 
the  Krle  canal  a  lai^  and  valuable  acquisition  in 
the  way  of  tonnage.  Tbe  amendment  proposed 
.  by  the  gentleman  will  enable  the  Legislature  to 
appropriate  ao  much  d  the  surplus  revenuea  an 
•nay  be  deemed  neoeasaiy  to  tba  oompletton  of 
that  extension. 

The  question  was  put  on  the  amendment  of  Mr. 
0.  K.  Purker,  end  It  was  declared  carried. 

The  question  recurred  on  the  amendment  of 
the  gei.tieman  from  Onondaga  [Mr.  Andrews]  as 
amend' d  by  tlie  gentleman  from  Tioga  [Mr.  0.  E. 
Parker], 

Mr.  TILDEN— On  the  (pwsUon  now  befSm  the 


coibmittee  I  aak  a  divi^n,  first,  on  that  part 
which  provides  a  sinking  fund,  and  second,  oa 
the  part  which  prorides  Ibr  the  appHcatiOQ  the 
sur[4ufi  revenues  of  the  canals. 

The  SBCRETART  proceeded  to  read  the  first 
diviaion  as  follows : 

"  After  paying  the  expenses  of  cdlecUon,  an- 
perintendeuce  and  ordinary  repairs,  there  aiiall  be 
art  i^rt  and  paid  into  the  canal  drtit  siokiog  fund 
in  each  flsoal  year,  oommendDg  oo  the  flrat  day 
of  October  1867  and  out  the  KTeoDea  of  the 
canals,  the  sum  of  $2,418,000  to  pay  the  intersit 
as  it  falls  due  and  redeem  the  priudpal  of  the 
several  debta  spocified  inisectioa  one  of  this  arU- 
cle,  until  the  several  debts  shall  be  fully  paid  and 
provided  for ;  and  the  principal  and  intereat  (tf 
said  sinking  Aind  shall  be  strictly  apfdied  to  that 
purpose,  and  to  no  odier  purpose  or  ot^oct  what- 
ever. If  in  any  fiscal  year  there  ahall  not  be  con- 
tributed from  eaid  revenues  at  leaat  tbe  sum  of 
$2,418  000,  the  deficiency  shall  be  supplied  I7 
taxation  the  next  year.  " 

The  question  was  put  00  tbe  first  part  of 
the  amendment,  and  it  was  declared  canted. 

The  SECRETART  proceeded  to  read  the 
second  diviaion,  as  follows: 

"The  remainiog  revenues  of  tbe  canala  in  sacb 
fiscal  year  may  be  applied  by  the  Legislature  to 
the  improvement  and  oomplotion  of  tbe  caoaL 
The  tax  authorized  to  be  levied  to  provide  for  the 
sinking  fund  and  to  pay  the  floating  canal  debt  is 
hereby  suspeuded  alter  tbe  first  day  of  October, 
1867.'^ 

Mr.  BICKFORD— I  raore  to  amend  after  Xbt 
word  "  canals "  by  inaertmg  the  words  "or  in 
sucli  other  manner  as  the  Legialatura  may  direct"  « 
— the  same  words  which  are  contsined  in  the 
SrUi  section  of  the  report  of  the  finance  Com- 
mittee. The  otidect  of  that  amendment  is  that 
tbe  whole  matter  may  be  under  the  control  of  the 
Legislature,  either  to' improve  the  canals  and  ex- 
tend them  or  complete  them  and.  to  apply  the 
EViods  for  otber  purposes  of  internal  improvement 
as  they  may  ooneider  the  good  and  common  ben- 
efit of  tbe  State  may  require. 

Mr.  VBRPLANCK— Do  you  intend  to  pTO  the 
Legislature  unlimited  power  to  apply  uieni  to 
local  railroada  T 

Mr.  3ICKFOBI>—rpropo8e  that  the  L^ialature 
ahall  have  tho  power  to  apply  these  revenues  to 
any  purpoee  they  think  tbe  public  good  requires. 

Mr.  TERPLANOE— Ihopedwanundmentwill 
not  prevail.  , 

Mr.  filCOOBD— I  hope  U  wiH  rLanghter.] 
This  surplus  of  oanal  revenues  U  really  due  to 
the  State.  That  is  agreed  to  on  all  hands,  be- 
cause tbe  State  has  advanced  it  in  taxation  to  we 
amount  of  $18,000,000,  and  it  Is  really  due  to  the 
whole  Bute  from  the  revenues  of  the  canals.^  it 
should  be  applied  in  such  manner  as  the  Legisw* 
ture  of  tbe  State  shall  deem  to  be  for  the  pubbo 
good  and  for  the  general  prosperity  and  happiness 
of  the  people.  It  should  not  be  confined  to  »dJ 
particuiar  improi^cnent  or  to  any  particular  ob- 
ject, but  it  should  be  entirely  in  the  "J'^"^ 
of  the  Legislature  to  apply  it  for  tbe  public  good 
whenever  the  public  good  may  thereby  be  pr<>* 
•noted.  It  ia  uqjuat  to  the  remote  counties  of  the 
Bute  that  have  been  taxed  to  make  up  this  su^ 
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pha  that  it  thonld  be  applied  Id  a  particular  man- 
ner when  in  all  probabill^  that  particular  mautier 
MsbmoirHbeiwIItthoBedistaat  parts  of  the 
StMei  TUaiaamatterthataboiiMbelefttotiie 
^■cretloii  of  the  Legislature. 

Mr.  BBCEWITH— 1  thi&k  amendment  fa 
BDt  at  all  neoeesary.  The  prOTiston  now  under 
coiMidefation,  fairly  gives  the  Leglalstare  power 
to  dii^oae  of  the  aur^ua  revenues  far  the  improre- 
memt  and  eonpletioa  Ot  the  oaiu^  It  says  the 
Leglilsau*  may,  when  the  money  ia  once  paid 
iato  the  traaauty  of  the  Bute,  unleaa  there  ho 
■oma  prohibition  in  the  Oonadtution,  do  what- 
erer  they  will  with  the  money.  Therefore  the 
aatendment  is  not  neceaaary.  Once  the  mosey  is 
in  the  ireaMiiy  of  tlUs  Sute,  and  there  ia  no  pro- 
tabitioQ  in  the  Constitutioo,  the  Legislature  can 
do  with  it  aa  It  draoaea. 

Ifr.  BIOKFORD — Doea  sot  the  sentleman 
tamrdtat  tlie  moat  common  thing  in  the  world  ia 
to  eoostme  the  word  "may,**  to  mean  "ahall"? 
And  will  it  in  this  case  fail  to  be  construed,  to  be 
a  direct  instruction  ihat  the  Legislature  ahall 
^ply  the  aarploB  (bods  in  a  particular  way. 

Mr.  BBCKWITH— I  have  no  doubt  of  that 
naatiuoiioii ;  but  the  word  will  not  be  construed 
10  cor  injuiy.  Suppoae  the  surplus  revenues  to 
■mount  to  a  very  large  sum,  to  a  much  larger 
amomit  than  ia  neoeaaoiy  for  ^e  improroment  of 
the  eaoala,  ia  that  money  to  lie  idle  ?  Not  at  all ; 
««•  in  the  treasury,  the  Legislature  must  dispose 
ef  it  aa  it  sees  fiL  The  law  ia  well  settled,  espe- 
eiaOy  in  this  State  that  the  Legislature  is  un- 
Esiitied,  absolute  and  saneme^  In  sU  matters 
leganling  the  interesta  of  their  cooatitueats  where 
they  sre  not  expreasly  prohibited  in  its  exercise 
I7  the  Gooatitution  of  the  United  Blataa  or  the 
CmatituUon  of  this  State. 

Hr.  HABDBNBUBGB— I  deaire  to  ask  the 
gntienian  why  insist  then,  why  not  leave  it  to 
the  dMerminatton  of  the  L^latare. 

Kr.  BEOKWITH— I  suppose  it  ia  not  at  all 
Btmsaaiy,  any  further  than  as  an  expreseiou  of 
(he  optnioa  that  we  are  is  fttvor  of  such  a  dispo- 
Btion  of  the  surplus  revenues  whenever  the 
deanoda  of  commerce  require  the  canals  to  be 
eoBiptoted  or  property  improved. 

Mr.  BH!KFORD— Suppose  it  is  as  represented, 
iriist  harm  can  thia  amendment  do  ?  It  only 
Roders  certain,  what  he  thinks  as  a  lawyer  the 
word  "may"  meaoa.  Now  It  places  It  lieyond 
aay  doubt,  so  that  plain  people  who  are  not 
kwyars  can  understand  exactly  what  doea 

Hr.  BRCEWITH— T  do  not  think  it  accom- 
fStitM  any  harm.  I  do  not  understand  from  the 
vote  of  thia  Convention  the  other  day,  by  which 
the  e^teen  millions  were  rtricken  from  the  first 
meAaa,  that  we  thereby  repudiate  the  payment 
of  thftt  eighteen  miilioas  by  the  canaL  The  sec- 
ticB  reported  by  the  Canal  Committee,  if  roy  recol- 
ketion  aerves  me  aright,  provtdea  even  that  shall 
in  the  end  be  paid  if  the  State  desires  it  I  do 
act  Boppoae  there  is  any  harm  in  the  provision ; 
txtt  it  is,  in  my  Judgment,  entirely  unnecessary. 

Ur.  BICKFORD — Aa  my  amendment  has  not 
been-aded  upon,  I  will  modify  it  at  the  BugfcesUon 
of  BOfoe  gentlemen,  by  inserting  the  words,  "  or 
far  soeh  other  puiposes  as  the  Legislature  ahail 


direct,"  instead  of  the  words  "or  in  such  nsnntf 
as  the  Legislature  shall  direct."  This  amend* 
ment  Is  evidently  juat  and  fair;  I  hope  it  wiU 
provmiL 

The  question  was  put  on  the  ameodnent  ot  If  r. 
Bickford,  and  it  was  declared  lost,  on  a  dlviaioi^ 

by  a  vote  of  26  to  66. 

Itr.  HATCH — I  move  an  amendment,  for  the 
purpose  of  making  it  a  part  of  to-day's  proceed- 
ings, so  I  can  move  tt  hereafter  when  we  get  m 
Convention ;  ihe  amendment  is  to  the  eObot 
that  the  surplus  shaU  "be  applied  and  appro- 
priated to  the  improvement  the  Erie,  Oswogt^ 
Cayufja  and  Seneca  canals,  aocording  to  the  plan 
of  the  amendment  of  1864  to  the  Constitution, 
together  with  the  enlaigement  of  the  remaining 
small  looks,  as  heretofore  provided  by  law  on  ttw 
Ohamplain  canal,  to  the  size  of  those  now  on  the 
Erie  canal ;  and  any  surplua  thereafter  for  the  im- 
provement of  the  remaining  canals  of  the  State." 
I  hold  that  under  the  amendment  of  '1854  the 
canal  revenues  were  to  be  so  applied.  I  present 
the  amendment,  in  order  that  it  will  be  before 
the  committee, 

Ur.  E.  A.  BROWN— I  have  DO  desire  to  occupy 
any  time  in  the  dlscassion  of  the  general  subJeot 
which  baa  been  so  largely  and  ao  ably  discussed ; 
but  there  are  one  or  two  points  tliat  have  been 
touched  upon  by  gentlemen  from  time  to  time  to 
which  I  shall  barely  allude  for  a  single  moment. 
The  amendment  of  ^e  gentleman  from  Erie  [ICr. 
Hatch]  is  a  repetition,  in  some  sort,  of  such  sug- 
gestions aa  have  boea  heretofore  made.  The  id^ 
U,  that  the  money  that  may  be  at  any  time  to  the 
credit  of  the  State— arising  out  ,the  resources 
of  the  State  of  New  York,  in  all  its  deparLmenta, 
in  all  their  extent,  shall  be  used  for  the  pur- 
pose,  if  not  exclusively,  almost  exclusively,  in 
the  flnishioK  enbrging  and  improving  thai  great 
thoroug^re,  the  Erie  oanaL  in  connection  with 
that,  we  are  told  we  must  not  tax  commerce;  that 
whon  we  shall  have  made  the  Erie  canal  of  the 
sise  of  a  ship-canal  so  that  it  will  do  as  much 
business  as  will  be  done  on  Lake  Erie,  Lake 
Ontario  and  the  Hudson  river;  we  must  then 
cease  to  derive  any  revenue  fVom  it  for  the  beoe&t 
of  the  State  at  lai^  but  give  such  benefits  to  the 
western  trade  and  the  people  of  the  Western 
States;  that  not  a  single  doUar  of  the  expendi- 
uirea  which  may  have  been  theretofore  made 
shall  be  refunded  to  the  treasury  of  the  Scate. 
Now,  in  looking  for  a  single  moment  at  the  canal 
aystem  of  the  State,  and  opening  the  map  upon 
which  are  delineated  these  canals,  I  find  neariy 
nine  hundred  miles  of  canals  through  the  different 
portiona  of  the  Slate.  Uore  than  five  hundred 
miles  of  them  are  lateral  canals.  You  might  as 
well  lop  off  your  right  arm,  cut  otf  your  right  leg, 
take  off  any  of  your  members  and  leave  the  naked 
trunk  only,  as  to  lop  off,  abandon  and  disregiird, 
and  leave  without  protection  and  support,  im- 
provement or  extension,  the  lateral  caouls  of  this 
State.  Ueotion  haa  been  made  by  one  gentle- 
man of  the  Chemung  canal  and  iu  importance  to 
a  large  portion  of  the  State,  and  its  oontributiona 
directiy  and  Indirectly  to  the  great  commercial 
emporium,  Ueution  has  l>een  madu  by  another 
frentleman  to  the  same  effect  with  reference  to  the 
Cbouango  canal,  which  is  denounoed  by  others,  in 
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tlw  notes  upon  the  table,  (hrnlshed  aa  ia  nppoaed 
1^  tbe  auditor  in  the  Maaua],  as  a  noo-payiag 
canal,  and  aa  Dot  even  pacing  for  auperiutendenoe 
and  repuira.  But  eir,  ta  not  that  acction  of  the 
country  vastly  benefited  by  this  canalT  Has  notita 
population  boeu  largely  inoroaaed  by  it,  andhasnot 

itn>perty  in  tliataectiou  of  the  State  been  increased 
D  value  by  it?  Has  not  taxable  property  been 
niittlpUed,  aa  well  as  the  general  intereat  of  the 
people  of  the  State,  been  promoted  by  that  poor- 
est of  these  canals?  And,  air,  when  the  hour  of 
necessity  is  upon  us,  aa  it  soon  will  be  in  nearly 
all  parts  of  the  State,  the  time  when  it  will  become 
necessary  for  ua  bf  draw  from  the  coal  fields  of 
FenasylvaniB  our  foel,  will  not  that  canal,  with 
Its  eztenatoD  completed,  become  a  thoroughfare, 
and  ao  important  portion  of  the  canal  aystem  of 
the  State,  as  imporutnt  to  that  system  as  ia  the 
right  arm  to  the  whole  system  of  the  human 
body? 

Hr.  TERPLAKCK— luodemUnd  the  resolution 
of  the  gentleman  from  Onondaga  {Ur.  Andrews] 
lias  been  modified  ao  aa  to  leave  the  subject  to 
which  it  rvfera  to  4he  Legislature. 

Mr.  B.  ±.  BROWK— 1  uuderstand  the  gentle- 
man from  Erie  [Mr.  Hatch]  to  move  to  talee  care 
of  the  Erie  canal  and  to  let  the  rest  of  the  canals 
die  and  rot  and  dry  up  and  be  aold  at  aucUoo. 
I  would  like  to  ask  the  genUeman,  when  you  sell 
these  lateral  canals  at  aucti<Hi  (including  the 
Black  River  canal)  where  will  you  get 
your  water  for  the  long  level  of  the  Erie  canal, 
when  you  have  already  stopped  up  the  channel, 
BO  that  scarcely  any  water  paseea  the  feeder  of 
the  Black  River  dam,  iu  ordinary  water,  a  part, 
WLd  nearly  th»  whole  of  which  oomes  into  youiv 
Erie  canal  as  a  feeder,  and  even  with  that,  in  a 
dry  time,  you  can  hardly  drag  your  boats  throufrh 
iLs  channel  without  scraping  the  bottom.  The 
Black.Rivar  catial  is  now  a  necessary  and  an  in- 
dispensable feeder  for  the  Erie  caual,  end  without 
It  that  canal  cannot  be  anstained  in  a  navigable 
condition  for  one  sbgle  mouth.  I  stated  that 
the  several  lateral  canals  alluded  to  were 
important  in  many  particulara  as  a  p-irt  of  the 
general  canal  system  of  the  State.  I  wlah  to  say 
this  Black  River  canal  ia  important  as  a  part 
of  the  system  in  a  larger  sense.  The  whole 
country  through  which  it  is  made  baa  been  larftely 
beaeBted ;  so  has  tho  rest  of  the  State,  in  many 
important  particulars.  I  do  not  allude  to  the 
Cbomplain  canal,  as  a  lateral  canal ;  it  is  mora 
than  that.  It  has  been  proposed  to  ccmfine  the 
expenditure  of  the  surplus  money  of  the  State, 
no  matter  in  what  manner  raised,  to  the  llnlshinj; 
up  the  improvements  of  the  Brie  canal  It  ia 
important  that  the  Legislature  should  be  at  liberty 
at  all  times  to  do  anything  and  evoryttaiug 
that  is  neosssarr,  as  veil  for  the  Erie 
caual  as  for  the  latersi  canals,  and  I 
am  deddedly  opposed  to  tying  up  the  Leg- 
islature by  any  action  of  this  Oonventiou, 
ill  one  direction  or  the  other.  While  I  am  on  the 
floor  [  desire  to  any  4  single  wnrd  further  in  re- 
gard  to  the  general  subject.  I  am  entirely  op- 
posed to  what  seems  to  be  the  sense  of  this  Con 
TOnttoOiOraounskierableponionofit,  of  modifying 
in  any  reaped^  or  releaidaE  in  any  way  the  lleiis 
upon  the  canal  revenues  for  the  purpose  of  psy- 


ing    the  debts  of    the  State  which  havs 

been  chargeable  upon  them  \ij  e^stii^ 
oonatituliooal  provimona.  I  am  opposed  to 
tying  up  the  Legislature  so  that  they  ahull  not 
make  any  enlargement  ot  improvement  that  dr- 
cumstaoees  hereafter  may  demonstrata  to  be 
essentially  neoesaary.  X  do  not  believe  that  the 
time  haa  come  to  abandon  the  lateral  oanala,  and 
I  shall  vote  against  any  provision  hi  the  Constite- 
tion  providing  for  the  enlargement  or  eztenilve 
improvement  of  the.  Erie  canal,  to  ilie  ezclusioo 
of  other  canals.  I  am  entirely  satisfied  from  the 
dixcuBsions  here  and  from  what  I  have  learned 
elsewhere,  that  by  proper  improvement  of  (lie 
present  channel  of  the  Erie  oaual,  by  nnking  per* 
haps  a  few  new  and  additional  kwlis  at  particular 
points,  one  at  Syrttcuse,  if. you  please,  you  will  so 
improve  that  structure  and  increase  its  capacity 
that  it  will  reasonably  do  all  the  basioess  that  it 
IS  now,  or  is  soon  likely  to  be  called  upon  to  da 
One  thing  more  is  desired.  I  ahall  vote  in  favor 
of  such  a  proposidoQ  as  will  leave  the  auti^ 
entirely  to  the  L^slature  to  esy  what  those  do- 
provements  are  which  are  thus  required,  and 
when  they  shall  be  made.  I  am  opposed  to  re- 
stricting the  expenditure  of  even  a  single  dollar 
of  the  surplus  revenues  of  the  canals  specifically 
and  excluaively  to  tbis  work  or  to  tliat  work ;  I 
wish  it  to  be  left  ratirely  to  be  disposed  of  as 
future  experienoa  and  necessity  shall  fiwa  tiM 
(0  time  demonstrate  and  require. 

ICr.  BBGEWITH— I  am  in  favor  of  the  amend- 
ment proposed  by  the  geutleman  fVom  (teondaga 
[Ur.  Andrews]  but  am  opposed  to  ^  amend- 
ment offered  by  the  gentleman  from  Erie  [Uf. 
Hatch]. 

Ur.KlNNET— I  rise  partly  to  a  question  of 
privilege.  There  is  no  one  ia  this  part  of  the 
Convention  who  has  heard  the  amendment  now 
before  the  Convention.  I  do  not  know  what  we 
are  talking  about^  therefore  I  desire  that  the 
amendment  of  tiie  gentleman  tarn  Erie  [Mr. 
Hatch]  ahall  ba  read. 

The  amendment  was  ^ain  road  ttx  the 
matum  of  the  cnmmitteo. 

Mr.  BECKWITH— I  say  I  am  opposed  to  this 
amendment,  and  I  will  state  very  briefiy  my  rea> 
sona,  I  prefer  that  this  whole  matter  should  be 
left  to  the  Legislature — to  dieir  good  sense  and 
to  their  good  judgment.  I  am  oppiMd  to 
the  amendment  of  the  gentleman  from  Erie  [Mr. 
Hatch]  for  the  additional  reason,  that  there  is  no 
provision  made  for  the  completion  of  the  prinn  of 
the  Ohamplain  canal  which  ia  nearly  flniued. 

Ur.  HATCH— As  I  UDdsiBtawl,  that  is  pro- 
vided for  by  Ihw. 

Hr.  8ECKWITH— I  sm  opposed  to  the  proposi- 
tion of  the  gentleman  from  Erie  [Mr.  Hatch].  Il 
leaves  the  priam  of  the  Champlain  canal  In  an  no- 
finished  oondiUon.  Ithinkwebadbetterleaveitto 
the  Legislature,  and  not  fix  any  priority  fn  the  Con- 
stitution— for  a  case  may  arise  where  it  will  be 
necessary  to  make  some  improvement  of  the  lat- 
eral canals,  as  they  are  called,  but  if  this  proposi- 
tion be  adopted  it  cannot  be  ttone  out  of  toe  sur- 
plus revenues  of  the  oanals^  while  tbws  U  aoy^ 
thing  to  be  done  cm  the  Krteor  Ohamplido  osoals. 
I  do  not  desire  that  the  canal  which  I  more  par- 
ticulaily  reoresent  ahall  have  any  prefereoos, 
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anj  priority  otct  other  canila.  AD  I  trie  ia  that 
it  ahall  be  |nil  upra  ao  equal  footing  with  the 
eibeii. 

The  qoMtkm  mi  put  on  the  amMdnwol  of 
Kr.  Hatch,  and  itwaededaradkst. 

Mr.  RATaBUN— I  wUh  to  propose  an  MMnd- 
Deat  to  the  sectioo  bj  addiog  afler  tba  word 
"  direct"  in  the  flfUi  aectioo  or  the  report  or  the 
Cocuauttee  on  Fluiuioe,  the  roUowing  words  "  but 
■baU  at  no  tine  be  aotioipMed  or  applied." 

Ur.  TILDKN— I  hope  the  amendmoDt  of  (he 
gentiaman  from  Oajuga  fUr.  Bathbun]  will  pt^- 
nil,  etw  we  will  ezpoae  thla  surplua  to  be  the  sub- 
■tata  of  some  new  fiction  ia  the  way  of  ezpeadi- 
tore. 

Mr.  LAPHAlC— I  am  ia  favor  of  the  object 
Boogfat  to  be  obtained  bj  this  amendment.  Bui 
if  it  ia  left  in  the  form  proposed  by  the  genttp- 
aiao  fron  Cayuga  [Mr.  Rathbuo],  it  may  ccniflict 
with  another  aectton.  I.  tberefore,  au^est  to  the 
genileman  that  he  add  Uiese  words:  "shal;  not 
be  pMicipated  or  applied  except  as  provided  ia 
tiiia  article.''   If  that  is  done,  I  have  no  objec- 

tfOD. 

Mr.  BBCCWITH— What  ia  the  reaaon  for  that  ? 

Mr.  LAPHAU— There  la  a  'sectioo  to  be  pro- 
poasd  with  lefiBrenoe  to  the  pn^wtitioo  for  the 
eaUrgeaaent  of  the  canals,  to  be  submitted  to  the 
pMple,  raising  loans  upon  the  revenues.  It  is  in 
iveiy  jnat  sense  an  sntioipaticffi  of  the  revenues. 

Hr.  BATHBUN— I  do  not  see  that  there  ta 
taj  olyection  whatever  to  the  addition  of  this 
aaaandaient,  or  that  It  will  conflict  wiOi  the  action 
of  the  people  upon  the  ualD  qoeMion  of  oom- 
■eocing  a  syalem  of  debt  for  the  more  speedy 
enlargement  of  the  eantls.  It  supposes  simply  a 
•□qilua  of  the  revennes,  ss  provided  by  the  sec- 
tioo,  BO  Ihr  approved  by  tbe  committee.  As  to 
■fast  turpi  us,  I  desire  that  this  restriction  should 
be  adc^iced,  that  the  Legislature  shall  not,  by  ap- 
propriating or  anticipating  the  revenues,  (hereby 
caoas  an  accumulation  of  debt,  nor  pledge  it  fur 
ihe  pwrpoae  of  raiaing  money.  I  desire  that  they 
shall  be  confined  to  the  surplus  actually  ou  haud. 
Hie  section  referred  to  ^y  the  gentleman  from 
Ontario  [ICr.  lAphaml  is  a  proposition  to  submit 
to  the  people  themselvea,  and  by  that  to  confer 
new,  extended  and  enlarged  powers  upon  the 
I^Mstare,  which  cannot  oonfiEct  with  this 
saeedineBt  if  it  is  adopted.  This  is  a  rsstriction 
applied  to  the  Legislature,  in  r^rd  to  tlie  sur- 
ptns,  if  there  is  any,  and  Is  to  exteud  no  Airtber. 
If  TOO  aatborize  the  people  to  assemble  tigether 
and  paas  upon  a  propoaition  as  directing  the  Leg- 
ial»uir»,  how  oaa  these  two  ttilngs  oome  in  con- 
flie(7  I  oaiiofA  see.  I  desira  thai  this  ameudiiient 
atid  prarail,  booaosa  I  do  not  wish  the  Leglsl*- 
tnra  to  noderatand  that  they  have  any  right 
whatever  u>  go  one  ^ngle  dollar  beywd  the 
aetoal  money  in  hand  ta  be  used  after  the  com- 
aetKeatont  ^  this  improvement. 

Mr.  SPiUICKa— I  would  like  to  toquiie  wheth- 
V,  under  th»  power  that  is  ooafbmd  by  the 
sawodaMOt  at  tba  gendesutn  from  Onondaga 
[Mr.  Andrews],  that  can  be  done?  That  amaid< 
lacot  givsa  no  power  except  to  apply  die  aureus 
rmouea.  There  can  be  no  surplus  revenues 
OBtil  tfaey  are  realised;  therefore,  under  that 
■psddc  powsr,  there  ia  no  uitbonij  fiar  antioipi^ 
S18  - 


log  the  revenues,  and  of  conrae  the  amandmolit 

is  entirely  aiiuecesssfy. 

Vr.  OHURGH— t  Uiink  the  smendmeot  of  the 
gentlemen  from  Cayuga  [Mr.  Bathbun]  is  right, 
and  should  be  sdopted.  It  is  ivell  known  that 
the  Legialature  of  this  State  did,  under  a  almilai 
c-lsuse,  psss  a  bill  antidpatiog  these  revenues,  and 
borrowed  a  large  amouut  of  money.  That  was 
held,  to  be  sure,  lo  be  unconstitutional,  but  as  a- 
mstter  of  safety  and  prudence,  I  think  it  wise  to 
insert  that  amendmeut.  I  anee  eutirely  with 
the  gentlemen  from  Cayuga  ||Mr.  Ralhbun]  that 
this  amendment  would  nut  ilie  least  conflict 
with  the  proposition  which  the  gentleman  from 
Ontaiio  [Mr.Lapham]  has  .sugRested,  of  amend- 
ing the  Constitution.  Not  st  all.  Because  if  an 
amendment  wna  submitted  to  the  peo^e  to  sntid- 
pate  these  revenues,  and  they  should  adopt  it,  of 
course  that  would  bis  binding,  and  would  prevail 
over  any  words  which  we  might  insert  in  this 
clause.  I  Bee  DO  neceswty,  therefore,  for  the 
umendcrent  suggested  by  -the  gentleman  from 
Ontario  [Mr,  Lapbamj. 

The  question  was  put  on  the  amendment  ot 
Mr.  Ratbbun,  sod  il  was  declared  carried. 

Ur.  LAPHAM— I  now  propose  to  add  'the 
words  suggested  by  myself,  "except  as  herein 
otherwise  provided." 

Mr.  TILDKN— I  ask  the  gentlemitn  from  Onta- 
rio [Ur.  Laphamj  whether  it  will  not  be  safe  to 
insert  those  words  when  the  other  section  sbi^ 
be  adopted,  if  U  ta  adopted.  It  is  not  oertiin  that 
this  Convention  will  adopt  any  other  section. 

Mr.  LAPQAM— I  tbiuk  it  is  aa  certain  as  the 
revenues  <^tbe  oanal  are.  I  proceed  upon  that 
'supposition.  1  therefore  propoae  this  amendmeat 
at  this  time  because  we  are  now  considering  ihs 
section  in  whiob  it  belongs.  It  can  do  no  harm 
if  there  is  a  provi^n  to  the  oontrary;  these 
words  will  not  do  any  tqjury  whatever.  But  if 
we  should  adopt  the  other  section,  ft  will  to  soma 
ezteut,  couflicc  with  the  unqualified  ezpreSHion 
emplojed  by  the  gentleman  from  Cayuga  [Mr. 
Bathbun].  The  additiou  I  suggest  will  obviate 
this  probnble  difficulty.  I  hope,  therefore,  the 
committee  will  odd  the  words  "  except  as  herein 
otherwise  provided." 

Mr.  RATHBITN— I  hope  the  committee  will 
not  open  ibe  door  in  regard  to  this  muter  except 
in  a  l^itimate  way.  There  is  no  doubt  what- 
ever, if  the  Convention  insert  a  section  in  this 
Constitution  authorizing  jtho  Legislature  to  sub- 
mit s  propoeitioo  to  Uie*people  of  the  State  of 
New  Yorli  in  regard  to  the  enlargement  of  the 
canal,  or  any  increase  of  expenditure,  that  it  is  ia 
the  power  of  the  people  to  go  to  any  eztont  they 
please.  And  this  providon  ia  not  hi  the  way. 
That  is  s  power  entirely  independent  of  it.  The 
two  things  are  not  in  conflict,  nor  can  they  be  in 
conflict,  because  that  provision  would  leave  the 
whole  power  to  the  people,  sod  they  have  the 
right  to  say  how  much  aod  what  funds  shall  be 
obtained  and  appropriated  for  that  purpose  or  any 
other.  I  object  to  the  propbaitwn,  because  there 
are  no  other  provisions  in  the  Constitutioo  to 
whitth  it  can  refer.  It  ts  in  antid  potion  of  some- 
thing.  If  the  propoaliioo  of  the  gentieman  from 
Ontario  [Mr.  Lapham]  should  prevail,  snd  thus 
open  this  little  door  that  will  j^re  the  Legislature 
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fboDto  itop  in  tnf  inenue  the  espeitdltures, 
■nd  anticipate  tlie  revenues,  not  onl^  for  (me  jear 
but  for  tea  years,  I  desire  that  this  door  shall 
Dot  be  opeoed  indirectly,  but  that  the  proposiUoa 
of  the  ^ntlenaan  from  Ootario  [Ur.  Laphem] 
shall  be  broad  enough  and  dear  onoi^h  to  show 
what  the  ioteotioa  of  thi4  Cooveotioa  la.  I  hope^ 
tbnefore,  the  ameDdmeot  will  not  be  adopted. 

The  question  wu  put  on  the  amendment  of 
Ur.  Lapham.  and  it  was  declared  lost 
If  r.  BRLI/— Ib  an  uneudoMCt  HOW  in  Older? 
The  0HAIRMA>7— It  is. 
Mr.  BELL — I  offer  the  following  amendm«it, 
which  I  will  read.    It  ia  to  amend  the  first  clauae 
of  the  amendment  offered  by  Ur.  Andrews : 
"  So  that  the  deficiency,  if  any,  shall  be  sap- 
ied  by  a  loan  upon  the  crodit  of  tho  tinking 
nd;  uid  in  case  sncb  deficte&cy  caoaot  be  ob> 
tained  at  a  satiafkctory  rate  of  interest,  the  wno 
shall  be  supplied  by  taxation,  n  as  Ailly  to  pre- 
serve the  public  faith." 

The  CHAIBilAK— An  amendment  to  the  first 
division  Is  not  now  in  order. 

Mr.  ALTORD — I  move  to  amend  the  proposi- 
tion of  the  geDtleman  fkom  Onondaga  [Ur.  Ad- 
drewe]  after  the  words  (I  tMnIt  I  can  repeat 
them  very  nearly)  "  the  remaining  revenues  of  the 
eanels  may  be  by  the  Legislature  applied  to  the 
cenala,"  "and  if  not  so  applied  they  shall  re- 
main a  part  of  the  canal  debt  ainking  Aiud,"  so 
eannotbaappUed  to  anything  elM^  so  they 
be  retained  aa  a  part  and  parcel  of  the  canal 
revenues. 

Ur.  BIOKFORD— b  that  amendment  nov  in 

order  f 

The  CHAIRMAN— It  ia  in  order. 

Mr.  ALVORD — The  reaaon  I  have  offered  tho 
amendment  is  this.  We  have  got  so  far  in  our 
action  as  to  say  that  the  paymeut  of  the  eightecu 
mtllioaB  of  indebtedness  on  the  part  of  the  canala, 
which  19  derived  from  texaiion  and  other  souroes, 
shall  be  poetponed  for  the  present.  It  will  ovent- 
uate  in  thia:  the  putting  of  thia  surplus  into  tho 
canal  debt  sinking  fund,  id  addition  to  that  which 
we  appropriate  directly  to-day,  that  which  the 
ftnntleman  fVom  Orleans  [Mr,  Church]  suggests  as 
tjia  beet  thing  that  can  be  done  for  uu>  canal 
namely,  at  the  eariieet  poerible  moment  to  lediico 
the  tolls. 

Mr.  TILDBN— I  hope  this  provision  will  be 
adopted.  The  only  l^limate.  propneitioa  to  which 
thia  surplus  can  be  applied,  ia  to  either  repay  the 
State  fur  advanoei  to  improve  Uie  casa^  or  to 
pay  the  debt  <whieb  alwaja  ia  a  very  good  dia* 
position  of  aundua),  or  to  add  It  to  the  linking 
flind  to  accelerate  the  payment  of  debt,  and 
thereby  free  and  discharge  the  public  works  from 
the  lions  which  are  upon  them.  I  think  it  would 
he  unwise  to  leave  anything  that  can  be  applied 
in  that  way  to  be  acrambled  for  in  the  Legtaia- 
tura.  I  theraToreahall  vote  for  thia  amendment 

Ur.  BUU8BT— I  hope  thia  amendment  will 
not  be  approved  of  hythe  committee,  and  for  this 
reason.  We  have  made  in  the  article  as  we  have 
adopted  it  already,  provisioa  for  the  payment  of 
the  whole  of  the  canal  debt  by  the  time  it  falls 
due,  so  fully  that  there  can  be  no  mistske  with 
lenrd  to  it  If  wo  have  a  snrploa  It  is  emineDtly 
riffA  and         that  vo  ■boiud  lean  It  to  the 


Lag^ilatore  to  ^wpon  of  aa  Owy  raaj  Me  lit 
Because,  we  have  heavy  llabHittes  ftw  bounties  to 
provide  for  which  wilt  require  taxation  npm  the 
peo^now;  ondif  there  are  any  snrplna  tw- 
enuee  arising  from  the  receipts  of  the  canal,  why 
should  not  the  Legislature  uae  it  for  the  ordlnaiy 
expenses  of  tbe  8«ale  inetud  irf  isipoiiDg  taiM 
upon  the  people  for  the  ptirpoae  of  rmiaiDg  Dwoey 
and  leave  that  snrplos  without  aay  dimoiitkB 
being  made  of  it,  to  be  stumbled  fbr  in  the  Leg- 
islature  for  other  purposes.  Leave  it  to  the  L^ 
islsture  so  ttiat  they  may  apply  it  for  the  pnrpoes 
of  relieving  tiie  State  from  taution. 

Ur.  EEUNAN— I  hope  the  amuidment  will 
previdl,  and  I  think  the  reaaon  given  by  the  gen* 
tlemen  from  Onondaga  [Ur.  Alvordl  is  one  that 
should  have  great  weight  If  the  Legislature  do 
not  apply  the  surplus  revenue  from  the  canals  to 
improving  the  canals  then  I  ^ink  they  should  not 
raiae  by  tolls  revenue  to  go  into  tbe  treasury  to 
be  appropriated  for  other  purposes,  as,  for  in- 
Btanoe,  donations  to  railroad  companies  and  other 
private  and  local  purposes,  aa  is  too  often  dooe 
whenihereisnonionQyiutbetreaiurj.  Ifmooajr 
is  not  needed  to  pay  dobta  or  In  aonie  other  way 
relieve  tbe  people  ttota  taxation  or  to  hnprove  tw 
canals,  then  let  us  be  able  to  reduce  tiie  toUa 
That,  I  think,  will  do  more  for  commerce  than  a 
great  many  of  the  laws  that  are  talked  about  Be- 
cause if  there  la  a  aurplus  and  the  Legislatun 
should  not  deem  it  neoessaiy  to  improve  tbe 
canals  then  it  should  diecharge  and  pay  the  caud 
debt,  wherebjr  we  will  be  enabled  to  have  what 
is  very  detirablo — no  more  tolls  than  is  neeessaiy 
to  keep  the  canals  in  repair ;  and  that  will  enablo 
the  oanals  to  compete  with  the  railroads  and  bring 
the  commerce  through  our  canals  whldi  is  denr* 
abb)  to  have  broiwht  into  the  State. 

Ur.  BICEFORD— I  ht^  the  anendmootorthe 
gentleman  Aom  Onondaga  [Ur.  Alvord]  will  not 
prevail  I  am  not  so  anxious  as  some  gentlemen 
here  that  the  time  shall  come  when  the  Erie  canal 
Bhah  do  businees  without  tolls  being  collected.  I 
think  that  gentlemen  look  in  the  wrong  direcUoa 
when  they  aotioipate  such  a  thing  as  ttiat  To 
make  it  fair  or  Just,  the  canala  would  refbod  to 
the  State  the  large  sums  which  have  been  ad- 
vanced, and  the  tolls  should  not  be  reduced.  B 
is  not  a  very  small  thing  for  the  people  of  this 
State  to  provide  a  channel  of  communication  ftee 
to  the  great  Weat  I  have  no  doubt  that  tbe  Erie 
canal  will  have  abundance  of  business  to  do  for 
the  ftiture,  and  that  too  with  fair  and  moderate 
toUi.  And  I  think  it  is  veiy  unfair  indeed  that 
the  tolls  flttonld  be  rednced,  cert^ly  nntQ  eveiy 
advance  which  haa  been  made  to  the  oanab  shall 
be  repaid.  This  amendment  provides  that  if  Uie 
Lt^islature  shall  not  use  this  surplus  in  Improving 
the  canala  thai  it  shall  golnto  tbe  sinkhig  fund  to 
payolT  thedebt,)>eroreitbeo(Hnosdue;  aodintbe 
mean  time  the  people  are  to  be  taxed  to  pay  the 
boun^debtaDdotoMT  burdens  which  rest  npon 
them.  Now,  it  it  not  fair,  if  the  Legislature  do 
not  seo  fit  to  use  this  surplus  for  the  purpose  of 
improving  the  canals,  that  instead  of  payinfr  a 
debt  before  it  beoomea  due  they  should  relieve 
the  peoirio  fVom  immediate  taxa^on  by  applyli^ 
it  for  instanoe  on  the  bounty  debt  or  for  boom 
other  purpose  Uiat  li  Ibr  tho  public  good  ?  I 
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ba»t  that  tbEi  ia  a  DKWt  uofiit  ameDdment  It 
uDOUDta  to  tbia — tlut  the  auiplus  revenue  is  to  be 
apfdied  to  the  ainldiig  fund,  uoleaa  tbe  L^ala- 
tan  aball  we  fit  to  sppl;  It  for  tbe  improTemeDt 
ofdieoanals;  thatiawbat  it  amonnta  to ;  and  I 
that  it  ia  very  unfair  toward  otbor  por- 
tiooa  of  tbe  State,  wbicb  bare  provided  by  taza- 
tioD  for  tbia  improTeinaiit  Now,  waen  tbe  aurplua 
nranuea  are  greater  tban  are  needed  to  pej  tbe 
4aba  of  tbe  Sute  as  tbe;  fall  duo,  tbe  people  atUl 
ban  got  to  be  burdened  with  taxation,  uoleaB  tbe 
LqcialMnra  duwao  to  iminOTa  tlie  canals.  It  ia  a 
rerj  an&lr  tUng  Indeed,  air,  and  I  bope  tbe 
•mndnWDt  will  not  prevaiL 

Mr.  HATCH— I  bope  tbo  amendment  of  the 
gentleman  from  Onondaga  [Mr.  Alvord]  will  pre- 
Tsil,  and  I  desire  to  aee  it  prevail  for  tbo  reason 
vhidk  tbe  gentleman  fian  Oneida  [Hr.  Eernan] 
baa  pven  bare,  and  diat  ia,  that  none  of  tbe 
nrcnuaa  of  the  canala  of  the  State  ahall  be  ap- 
plied for  the  purposes  of  government,  if  I  under- 
auod  him.  1  have  looked,  sir,  in  vun  to  tbe  de> 
batea  In  tbe  Constitutional  CoDvention  of  1846  to 
find  the  firat  member  of  that  Convention  standing 
Bp  tliere  ai>d  daimlng  that  a  dollar  of  tho  revenues 
of  ihaas  oanala  aboiud  be  applied  for  the  purposes 
af  gofeniment.  Mr.  ^Bman,  if  he  gave  an  em- 
etic expression  to  any  one  senUment,  repu- 
diated tbe  idea  of  using  tbe  revenues  of  a  public 
IngbwaT'  for  tbo  pnrpoaos  of  government  And, 
air,  I  waa  very  glad  in  listening  to  the  very  elab- 
orate and  eloquent  apeedi  of  tbe  honorable  chair- 
aan  ol  the  Committee  on  Iliiances  [Ur.  Church], 
to  hear  bim  announce  that  be  did  not  believe  in 
koldii^  the  canals  of  tbe  Stale  only  tat  profit. 
And  I  waa  veiy  glad,  too,  sir,  to  find  the  gentle- ; 
man  fnMD  New  York  [Mr.  Tilden]  upon  tbe  same 
platform  with  If  r.  HoBTman  and  others  in  that 
CooventKm.  I  shall  at  the  proper  time  move  an 
amendoieot  which  I  have  heretofore  aubmitted  to 
(be  CouvenUon,  and  which  I  will  now  read. 

**Aflw  ^yment  of  all  the  advanooa  of  the 
SMib  md  uiiaraat  upon  tbe  same,  for  the  'oon- 
MmcUoa  and  maintenance  of  tbe  canals,  no 
nore  or  greater  tolls  shall  ever  after  be  levied 
■pan  tUs  aafai  canala  tban  aball  be  sufficient  for 
ordinary  repaira  and  improrementa." 

And,  when  I  move  that  amendment  I  shall 
■ak  dw  iodnlgeDce  of  the  Cmvebtioa  to  preaeni 
•ome  eoDsiderationa  in  &vor  of  its  Bd<^tion. 

Hr.  BICK.FOBD— I  wish  to  make  one  other 
RggeatitHi.  Tne  real  effect  of  this  amendment 
of  ibe  gentleman  from  Onondaga  [Mr.  AlvordJ  is 
10  force  the  Legislitture  to  apply  this  surplus  to  the 
improvemeut  of  tbe  canals.  It  will  have  that 
effect;  for  it  will  be  argued  that  unlesa  it  is  so 
applied  it  will  reutaia  idle  in  tbe  treaaury,  doing 
M  good  and  not  enm  paying  any  debt;  because 
the  ddbt  ia  not  doe  and  it  cannot  be  ap|rfied  Tar 
taj  otiber  purpoeo.  And,  thereforcs  I  say  its  real 
olqect  ie  to  force  the  L^fisUture  to  apply  it  in 
iapnrviog  ibe  canala.  although  it  may  not  be,  in 
tbeir  judgment,  proper  that  tbe  improvement 
dwnld  be  nndertaken.  It  oommits  the  people 
ta  the  tmpcDveaient  m  bat  aa  means  are  j^vided 
fcr  that  pnTpoeeu 

Hr.  ALVORD— I  will  answer  in  a  very  brief 
wj,  air.  tbe  gentleman  frmn  Jefferson  [Mr,  Sick- 
fadj.  IfbewiUreadthiaartideaeitiapteparad 


I  either  by  the  Oommlttee  on  Canals  or  tbe  Com- 
mittee on  Finance,  he  will  seo  that  it  provtdea 
that  when  there  ia  money  enough  in  tbe  treasury 
in  tbia  sinking  fund  to  pay  these  debtr,  then  there 
is  no  furilier  contribution  by  way  of  revenues 
from  the  canals  to  the  sinking  fund ;  as  a  matter 
of  course  tbe  entire  of  the  amount  is,  after  that 
time,  at  the  diBposal  of  the  Legislature. 

Hr.  BIOKFORD— In  the  mean  time— before  it 
fdlls  duo  ? 

Hr.  ALYORD— In  tbe  mean  AtoB,  before  it  falls  . 
due,  utider  tbe  rule  which  has  always  obtained, 
and  which  of  onune  will  obtain,  in  all  flsoal  nflairl 
of  this  State,  all  this  revenue  will  be  at  interest 
accumulating  until  about  tbe  time  when  tliere 
shall  be  sufflcient  in  the  treasury  to  pay  the  eoiire 
of  tbia  debt,  which  time  will  arrive  very  much 
quicker  in  consequence  of  no  appropriation  of 
the  surplus  to  caniila,  and  when  tlw  time  shall 
arrive  they  may  be  approtwiatedas  the  Legislature 
ahall  then  direct  it.  It  ia  for  Uio  purpose  oi 
basiening  that  time,  in  the  event  of  their  not  dis- 
posing of  tliem  in  any  other  direction,  that  my 
ametidmeot  ia  offered. 

Hr.  BiCGKVriTH— I  would  like  to  inquire  of 
the  gentleman  tnm  Onondaga  [Mr.  Alvwd] 
whether  if  these  funds  ooroing  through  tbe  rev- 
enues of  these  canala  ahould  be  left  m  tbe  aink* 
ing  fund  more  than  enough  to  pay  tbe  debt  for 
which  that  sinking  ftiod  ia  provided,  whether 
that  surplus  will  be  applied  on  the  $18,000^000  if 
the  Legislature  see  fit? 

Ur.  ALVORD-^  do  not  understand  the  gen> 
tleman.   

Hr.  BECEWTIH— Suppoae  there  ahould  be 
accumulated  in  tbe  ^king  fUnd,  in  consequence 
of  this  amendment  of  the  CnMUtntioo,  a  large 
surplus,  can  the  Lf  gialature  apply  U  on  the  $1^- 
000,000  T 

Hr.  ALVORD— I  am  of  tbe  opinion  that  when 
sinking  funds  ahall  arrive  at  that  point  so  as  to 
insure  the  entire  withdrawal  of  the  debt,  then  by 
iheir  action  they  can  diapoee  of  them  as  they 
pleascL  The  aiukiug  fund  ought  to  ezlat  as  an  ex- 
ceptional fund  for  their  revenue. 

Hr.  BBCKWITH— When  it  does  get  there,  U 
can  be  applied  im  the  bounty  debt  if  they  aee 
fit 

The  question  waa  put  on  tbo  ameudmeat  of 

Ifr.  Alvord  to  tbe  amendment  of  Hr.  Andrews, 
and  it  was  dedared  carried,  on  a  divi^on,  by  a 
vote  of  68  to  19. 

The  question  was  then  put  on  tbo  last  part  of 
the  amendment  of  Hr.  Andrews,  and  It  was  de- 
clared carried. 

Hr.  VERPLANCE  oflbred  the  foUowbg  at  an 
addition  to  the  aecond  sectiim: 

The  Legislature  may,  whenever  in  their  opinion 
the  commerce  of  tlie  country  and  tbe  intereet  of 
the  State  demand  tlie  improvement  of  the  cannls 
of  tbe  State,  or  of  any  or  either  of  the  said  canala, 
pass  no  act  for  such  improvement  specifying  tho 
extent  of  the  same,  the  time  in  which  it  shall  be 
done,  and  Uie  amount  of  money  apptopriated  for 
tbe  oost  of  aame^  and  cause  the  nid  atA  to  be 
submitted  to  the  people  of  the  State  for  tbehr 
approval ;  and  fn  case  tbe  aame  shall  be  approved 
by  the  people^  the  oommissionera  of  the  canal  fiind, 
unless  the  surplus  canal  revamtea  shall  then  have 
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become  nufflcnont  to  comploto  the  improToment 
specified  in  said  act,  shall  borrow  ilie  naoue}r  re- 
quired for  luch  improreuieut  by  loan  upon  the 
credit  and  reimbiirssble  mit  of  the  reTeouen  ut' 
the  duals,  but  do  part  of  the  prindpal  of  miicIi 
loan  shslt  be  mude  due  or  pnyatde  uutil  after  tlte 
year  1878.  Such  money  so  raiited  by  Iimd  bIiuII 
be  applied  as  directed  by  tlio  act  approved  by  the 
peo[^,  and  ia  do  other  manner,  and  for  no  other 
purpoee. 

Ur.  OHURCn— I  woaM  suftlteM  to  the  gentlo- 
mao  IVom  Erie  [Ur.  Terplanck]  whether  he  hnd 
Dot  better  defer  the  offering  of  that  ameiidinecit 
until  we  feet  tlirougli  tbe  other  sectlonB  of  tliiti 
article,  and  let  it  come  as  au .  independent  propo 
sition  T   It  can  be  offered  anywhere  thoa. 

Ur.  YERPLAI^GB:— It  Ijelongs  properly  here, 
and  I  do  Ddt  see  any  reason  why  it  sliould  not 
be  DOW  ooDsidered  aa  a  portion  of  this  acheme. 
Tou  have  provided  for  these  surplus  revenuef 
outstanding,  giving  them  to  the  Legislature  for 
the  purpoae  of  improving  the  canals.  This  priv 
posea,  in  addition  to  that,  if  the  Legislature  siiail 
think  it  ia  important  to  do  any  work  ou  tliost- 
caitahs  they  may  pass  an  act  and  submit  it'io  tli^ 
people ;  the  work  may  be  done  and  ^[ffoved  ii> 
a  vote  of  the  people  of  the  State. 

Hr.  CBURUH— The  ouly  disposition  vhicli 
was  made  of  tlie  snrplus  revenueis  so  Car  as  tltt- 
seuond  section  is  concerned,  is  tbe  surplus  reve- 
nues that  will  accrue  during  ttie  time  the  ouir 
stauding  debt  is  being  paid,  over  and  above  tiiv 
$2,418,000.  After  the  debt  has  been  provided 
fur,  that  section  will  be  inopcraUve.  The  tw(.' 
MctioDS  of  Uie  Qnandal  article  provide  for  tlit 
disposition  of  the  surplus  revenues  afler  the  out- 
standing debt  is  provided  for.  I  submit  to  tht^ 
gvntlemau,  that  until  wo  Uiapose  of  this,  or  mnkt 
some  provlaioD  m  relation  to  it,  it  ia  premature  t" 
ofiV r  this  proposiUoD. 

Ur.  TKaPLANCE—I  think  not.  I  think  Uie 
reasou  the  gratleman  states  is  the  very  reasoi- 
that  should  induce  action  otitbe  subject  now  thai 
we  may  know  what  tlie  object  of  tlie  Cuuvcntiun 
18  in  relation  to  these  anticipated  revenues. 

Mr.  TILDKN— The  thirteenth  and  fourtwntli 
secliODs  of  the  re[iort  of  the  Finance  Committvt^ 
provide  a  general  scheme  which  is  to  govern  tht- 
fuiure  poltey  of  the  State  in  re!«pecc  to  the  ood- 
traettOD  of  debt.  These  provisions  are  adopted 
from  the  Constitution  of  1816.  They  are  sub- 
Btantially  the  celebrated  dause  called  the  **  peo- 
ple's resolution,"  which  provides  guards  and 
reetrioiiona  in  respect  to  the  creation  of  debtx 
If  I  uadersiand  the  ameodment  of  tbe  gentleman 
from  Erie  [Ur.  .YerpUnok],  it  proposes  to  leave 
to  the  Legislature  to  submit  to  ine  people  the 
question  of  the  creation  of  debt  in  a  differeui 
manner  from  what  is  provided  in  tl\ose  sections. 
I  think  that  tbe  proper  time  to  consider  that  ques- 
tion is  when  we  consider  those  otlier  sectiou^. 
Bit,  is  tbia  Oonventiun  prepared  to  go  to  the  pe(^ 
pie  on  the  Issuo  that  all  those  provisions  of  th< 
CoDBtituUoo  of  1846,  which  gave  it  any  accepi- 
anoe  by  tbe  people — which  secured  its  adoptlou — 
althoogh  it  couuined  many  things,  in  my  judg- 
ment, unwise  and  injudicious,  shall  be  discarded  f 
Are  we  prepared  hastily  to  strike  those  proviaioii)> 
out  of  the  Constitutiw^  ao  that  the  psople  will 


say  that  whatever  there  mm  bad  in  that  Consti- 
tution this  Conventiim  has  retalDMl,  and  all  that 
nave  It  its  value  thii  CoDveulIOD  baa  abendoiwdT 
Sir,  I  caDiiot  coUvut  now  the  entire  and  exact 
scope  of  the  proposition  of  tlie  gt^ntlenuD  from 
Eri9  [Ur.  Verplanckj.  I  should  like  to  consider 
it  with  refergnce  to,  and  in  connection  with,  the 
thirteenth  and  fourteenth  sections.  I  am  not 
prepared  now  to  pass  upon  it,  disconnected  with 
those  provialonB. 

Ur.  VKKPLAirCK— Tbe  fburteenth  eectioD 
provides  that  "  except  the  debts  spedfled  in  the 
twelftli  and  thirteenth  scctlous  of  this  article,  no 
debt  shall  be  hereafter  contracted  by  or  on  behalf 
uf  this  State,  unless  such  debt  shull  be  author- 
ized  by  a  law  for  eomo  single  work  or  abject  to  bo 
distinctly  specified  therein."  It  may  be  uecesEsiy 
for  the  Legislature  in  tlieir  guardianship  of  tbe 
canals  to  provide  for  several  objects  io  the  same 
act  tliat  tbey  shall  submit  to  tlie  people;  and 
therefore  secUoa  14  of  tlie  report  of  the  Fioanoe 
Committee  does  not  reach  the  case.  Again,  that 
section  provides  that  ''such  laws  shall  impose 
and  provide  for  a  collection  of  a  direct  annual  tax 
to  pxy,  and  sufSoient  to  pay  the  interest  on  such 
debt  as  it  falls  duo ;  and  also  to  pay  and  discharge 
tlie  principal  of  such  debt  witnla  eluhieen  yesn 
I'rom  the  time  of  contrat^iog  the  same."  My  smendr 
ment  provides  simply  for  a  necessity  that  may  arise, 
Afier  paying  a  certain  amount  to  the  sinking  fund, 
to  pay  the  yearly  interest  of  the  debt  and  prin- 
cipal as  tt  falls  due,  we  have  given  the  bdlance  to 
ihe  LMtislatura  for  tbe  improvement  and  comple* 
uutt  of^  the  rauaL  That  revenue  may  be  large ;  it 
may  be  nothing.  Some' exigeniiy  may  atlsa  mak* 
ing  it  highly  important  tliat  some  additional  «d 
should  be  afforded  for  the  improvement  of  the 
canals.  When  tlie  three  avenues  to  the  Missis- 
sippi are  opened  of  which  I  spoke  yesterday,  I 
know  as  well  as  I  know  that  the  suu  shines  that 
'lie  Erie  canal  cannot  cany  the  freights;  and  I 
therefore  propo^  that  tbe  Legislature  may  by  an 
•ict  specif  the  improvements  necessary  to  be 
made,  llie  time  in  which  it  should  be  accnmplisbed, 
and  the  amount  of  money  to  '  be  raised  .  for  the 
purpose,  and  pubmit  it  to  the  people  for  their  ap* 
proval ;  and  if  they  approve  it,  tliat  the  commia* 
^ionera  of  the  canal  fund  shall  make  a  loan,  pays- 
ble  from  and  relmbuTaableoat  of  the  canal  reve* 
nnes.  I  have  sudi  fbith  In  tbe  oanal  revenues 
that  I  am  willtag  to  base  it  upon  these  revenues 
whinli  I  know  will  come.  This  is  a  fair  proposi- 
tion. It  is  simply  to  give  to  the  people  of  this 
State  the  opportunity  to  authorizo  the  Legislature 
to  take  care  of  the  interests  of  the  csnals  when  it 
shall  be  couoeded  }^  all  tbat  their  Improvement 
is  necMsary,  If  we  attempt  to  accomplish  thto 
under  the  fourteenth  section  we  will  be  confined 
to  a  tingle  object  or  purpose.  The  fourteenth 
:<ection  provides  that  the  money  to  pay  the  inter- 
est bo  raised  by  taxation,  and  that  the  prin(npal 
of  the  debt  shall  be  raised  by  taxation.  The 
relief  afforded  by  tbe  fourteeotil  section  of  the 
arUcle  proposed  by  the  Oommlttee  on  finance  il 
not.  adequate,  and  It  should  yield  to  the  great  iio* 
portance  of  the  objects  whidi  my  aueDdmentis 
designed  to  effect. 

Mr.  RATHBTJN— I  am  opposed  to  that  amend- 
ment because  I  am  not  ready  to  give  np  the 
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wholammM  proriaiona  of  the  Oonstttiition  of 
in  r^rd  to  geitiae  in  debt  While  I  am  willing 
to  allow  the  surplus  revenues  of  the  canals  lo  igo 
in  tbatdirectioo  as  fast  as  aoeumuiatad,  I  am  op- 
posed to  ullowiDg  tho  L^ieUturo  Any  priTilege 
vbalenr  of  iBauguratiiig  any  new  scheme  of 
debc,  except  under  the  restrictions  whkh  are  pro- 
Tided  in  the  CcnatitutioD  of  1816.  If  gentlemen 
vill  look  at  aeotiona  12,  13  and  14,  they  will  see 
vhat  (hat  wh(de  scheme  was.  It  is  plain;  it  is 
luKwat;  U  has  answered  a  great  purpose  for  the 
hat  twenty  yeua.  It  has  enabled  us  to  come 
down  to  this  time  so  that  we  can  lay  onr  hands 
opoD  the  oanal  debts  and  say  that  aftar  »Ll  we 
m9  got  but  $21,000,000  remaining  and  we  have 
pKiMaoato  pay  it  I  am  for  holding  on  and  re- 
taining within  tiie  control  of  the  people  by  their 
•wn  will,  adopted  and  established,  so  that  no 
Legislalure  shall  be  able  to  go  beyond,  or  break 
tbioDgJi  for  any  purpose  whatever,  exoept  by  di- 
rect perminkn  of  the  pec^  AemMlm  I 
eljecK  to  this  propbritioii  because  It  learea  out  all 
the  dndca  and  all  the  goarantiea  whidi  are  con- 
tained m  aectioDS  12  and  13.  Section  12,  which 
this  ia  designed  to  Bupersede,  as  well  as  sections 
IS  and  13,  prorides  this : 

Szoept  the  debts  apeoi&ed  in  the  twelfth  and 
fliirtaeDdLBeobonaof  this  article,  no  debts  shall 
ks  hereafter  contracted  by  or  on  behalf  of  this 
State,  nolesfl  such  debt  shall  be  authorised  by  a 
law  for  some  aiogte  work  or  ohject  to  be  dislinot- 
)j  specified  therein." 

IT  I  uuderstaod  the  gentleman  from  Erie  [Ur. 
Terplanck}.  be  objects  to  that  provision  of  the 
Conatituiion  because  it  requires  one  law  relating 
to  one  aul^ect  to  be  snbmiued  to  the  people  to  be 
pasMd  npon.  Tbat  la  not  enough  in  his  judg- 
MDt  Whj,  sir,  we  have  heard  about  lew-rolling 
in  the  Legislature,  and  what  does  he  ask  of  the 
CffiiTeotion  now  but  lo  leave  open  the  principle 
of  log-n^ing  in  an  amendment  to  the  Constitu- 
tioD,  in  Older  that  you  may  have  half  a  dozen  pio- 
jecta  joined  tcq^thier  and  submitted  at  one  time, 
rot  the  south  yon  bars  donatioua  to  their  rail- 
roada,  for  the  north  you  have  donations  for  the 
emimction  of  railroads  and  for  the  enlargement 
cf  Guals,  and  in  ibe  center  for  the  enlargement 
flf  the  Erie,  thus  embracing  so  many  suhjecta 
tbat  the  pet^ile  are  to  be  uecesaanly  called  upon 
by  peraonal  and  local  interests  to  lulopt  this 
KMB^  vhieh  breaks  open  the  dood-gatea  of  rot- 
tnaeas  and  eztntvagance,  with  no  control  in  the 
hands  of  the  people  over  it  whatever.  I  say,  sir, 
tbat  that  aection  is  one  tbat  should  never  be 
abandoned  under  any  drcumstancca  If  you  have 
I  projecC  which  ia  worth  the  contraction  of  a  debt 
by  Ute  people,  submit  it  lo  the  people^  aloue,  and 
M  them  determine  it,  and  they  will  deoide  hon- 
estly. If  it  is  a  central  project  tbe  south  will  de<- 
■ar  and  ibm  north  iriU  demur;  if  it  is  a  western 
imject  the  east  wOl  demur;  if  it  is  ft  prt^ject  tbat 
ii  good  for  the  people  of  the  State  it  is  right  and 
ought  to  be  adopted,  and  the  people  will  know 
tsMigfa  to  adopt  it.  I  demur  and  object  to  any 
UKodment  of  this  section  or  any  section  in  the 
Conatitation  at  this  State  which  will  allow  more 
Sao  one  of  these  pn^eeia  to  be  inbrntttod  to  the 
Mople  of  Ibia  State  at  one  time,  and  thua 
tiaa  adfftM  andcUTaiM  iataniU  la  tiu  paipttn^ 


tlonofawrmig  to  the  whole  people.  I  object  to 

this  amendment  ou  that  ground,  and  I  deah^  that  it 
shall  be  paased  over  on  tbat  ground  until  we 
reach  these  sections  atid  take  ihera  up  and  con- 
sider ttiem  one  by  one  Then  we  huve  this 
amendment  in  direct  conflict  with  s  proviaion  of 
the  Constitution  of  1846,  and  then  we  can  ditw> 
mine  by  lookmg  at  the  <dd  and  comparing  it  widl 
the  new,  whetiier  wo  sre  ready  to  ahandou  all  the 
protective  characteristics  of  the  Constftuiion  of 
1846  and  ihrow  down  the  fence  and  open  the 
Held  for  unlimited  indebtedQesB ;  because  in  thii 
smeodoieot  there  is  a  combination  of  objects  de- 
signed to  control  and  manage  the  peo[de  through 
aaivtty  of  interested  and  pnrcbaaed  BuppiHt  hi 
numerous  localities. 

Mr.  TILDBK— I  was  glad  to  hear  the  voioe  of 
the  gentleman  from  Cayuga  [Ur.  Rathbunl  It 
oarrieH  me  back  to  the  l>est  days  of  tbo  cJd  do* 
mocracy,  when  he  and  I  stood  tt^^ether  in  favor 
of  the  provisions  now  proposed  to  be  subverted. 
Sir,  I  concur  In  what  has  been  said  about  the 
homage  which  U  dt»  to  Ointon.  Uj  ancostnra, 
three  generations  ago,  were  followers  of  the  first 
Olintou ;  and  no  man  entertains  for  that  illustri- 
ous family  more  respect  than  I  do.  But,  sir, 
when  I  should  join  in  erecting  a  monument  to  Do 
Witt  Clinton  on  the  great  natural  pass  and  gate- 
way of  travel  and  traffic  traversed  by  the  Krie 
caual,  side  by  side,  I  would  erect  another,  and  that 
would  be  a  monument  to  Silas  Wright  and  Aza- 
riah  C.  Flagg.  Sir,  before  tlie  I^ie  canal  was 
completed  there  was  an  act  passed  for  tlm  survey 
of  twenty-oue  lateral  canals  in  this  State,  of  wbich 
we  have  constructed  three— the  Qeneaeo  Valley, 
the  Chenango  and  the  Black  River — with  what 
results  to  our  flnances  we  all  know.  kr.  Flagg 
came  into  the  Legislature  in  1823  and  became 
chairman  o(  the  Canal  Committee  in  1 824.  It  was 
the  Btand  he  took  then,  and  the  stand  which  Mr. 
Wright  took  in  bis  elaborate  report  in  1827  which 
saved  the  State,  probably,  from  undertaking  the 
other  eighteen,  which  would  have  swamp^  the 
State  and  swamped  the  Erie  canal,  and  all  its 
afSuent  revenues.  Sir,  I  am  ready  to  go  will)  the 
gentleman  fVom  Erie  for  any  improvements  of  the 
Erie  canal  which  are  practical  and  necessary.  I 
am  willing  to  take  th^  reeponsibility  of  advocating 
the  measure  before  the  people  whenever  ic  shall 
be  evident  to  my  judgment  that  it  is  necessary. 
But  to  strike  out  'flrom  tbe  present  Constitution 
thoee  two  particular  provieiona  which  were  the 
result  of  ten  years  of  controversy  to  get  them 
auccessfully  established — the  object  of  one  being  to 
prevent  log-rolling — to  prevent  combinations  of 
projects  from  being  formed  to-  be  submitted  in 
such  a  manner  that  they  would  gatlier  together 
the  localities  and  sweep  themselves  throngh 
by  the  oorrupt  infiuencea  thoy  ^ould  bring 
to  beer  at  a  popular  election ;  tbe  othw,  that 
the  people  should  be  hronght  at  the  time 
when  they  vote  for  the  contraction  of  a  debt,  to 
consider  that  they  bad  to  provide  for  its  payment, 
and  that  they  had  to  begin  by  an  uppropriatioo  of 
money  to  be  raised  by  taxation  for  thai  purpose; 
that  thume  two  guards  should  be  created,  and 
ahould  ibrevor  rtind  as  a  mcana  of  lalbty  and  pro- 
taction  to  the  Stste;  to  strike  tiwae  from  the  Coo- 
BtUuiloa  of  1M6, 1  oonfbM  nwer  ooeiind  to  ma 

Digitized  by  ^OOglC 


1749 


M  poesibto  for  this  OoaTOotloD  todo.  Sir,  the  rtry 
reasoo  which  my  friend  ftom  Krie  [tfr.  VorplanckJ 
urges  afcaiaot  the  provisioc  of  the  tweinh  seciloii 
is  the  very  reason  which  fnree  it  value  in  m; 
viaw,  flod  which  has  given  it  value  in  the  eyee  of 
those  who  have  sereed  with  me  in  seDtiment  for 
the  iMt  twvDly-lve  yon.  It  is  because  the 
nsbiotioii  makes  ft  luooovenient  to  have  these 
oomipt  and  dangerous  comblnationB,  fVamed  aod 
carried  into  BucceBsfut  execution  at  the  expense 
of  the  public  treasury,  and  because  it  does 
require  to  be  made  an  honest  provision  for  the 
paymeot  of  debts  at  tha  time  of  tlieir  creation, 
tluc  I  am  f6r  adhering  to  tills  piwrision.  If  thin 
ConstHaitfam  has,  othersrise,  a'flur  dunce  of  adop- 
tion, I  tbiolc,  with  the  little  progre«e  we  have 
hitherto  made  in  tmproving  the  parts  of  it  which 
need  improvement,  if  we  sbould  strike  out  about 
the  only  tiling  which  induced  the  people  to  vote 
for  it  in  1846,  it  would  fall  far  below  what  the 
peei^  woiild  expect)  and  would  not  eflsily  secure 
their  eanctton. 

Ur.  ALVORD— I  would  call  the  attention  of 
the  geiiUeoMn  Trom  New  York  [Ur.  Tildenj  to  the 
fact  that  the  proposition  on  the  part  of  the  eenUc- 
man  from  Erie  [Ur.  VerplBnck]  is  not  for  tbo 
cooinKDcement  ol  my  new  work ;  it  is  for  the 
Improvement  of  the  present  canaJs  of  die  State. 
Therefore  so  maeh  of  his  aqrumeDt  as  refers  to 
the  Idea  of  increaaiog  Uie  number  of  oanala  in  the 
State,  it  seems  to  me  .is  entirely  groundluss.  1 
would  call  the  attention  of  the  gentleman  from 
Cayufni  [Ur.  Rathbun]  to  another  position  that  he 
baa  taken,  and  in  which  my  friend  Oom  Erie  has 
fallen.  I  would  ask  the  gentleman  to  look  at  the 
amendment  of  the  Oonstitutiou  of  1S46,  passed 
hy  the  people  onder  tbi<\  very  provlsioo  which 
hss  been  nprktn  of  in  1854  So  far  as  the  canalit 
are  concerned  it  was  held  then,  and  vilt  be  hold 
DOW,  that  the  canals  of  thii  State  are  one  8iD}flp 
object,  rhey  are  nothing  else,  and  under  ilic 
provisions  of  tlie  amendment  of  1854,  if  the  trectle- 
tnan  will  read  them,  tie  will  find  this  language: 

"Ih«  J>gi^ure  shall  vinually,  daring  the 
next  four  years,  appropriate  to  the  enlargement 
at  the  Erie^  the  Oawego,  the  Oayuga  and  Seneca 
canals,  and  to  the  completion  of  the  Black  River, 
and  Qcnesee  Valley  canals,  fur  the  enlargcmeni 
of  the  locks  of  the  Champlaiu  canal,  whenever 
from  dilapidation  or  decay  it  shall  be  necessary  to 
tobiiild  them,  a  snm  not  OEceedioK  $2,250,000." 

Taking  all  these  canals  together,  one  of  them 
ranoing  through  the  central  portion  of  ilio  State, 
one  of  them  from  the  north  into  the  Erie  canal, 
one  of  them  fVom  the  west,  the  Black  River  into 
Erie  canal,  one  of  tiwm  again  eoudi  into  the  Eric 
canaL 

Mr.  TILDEN— If  the  gentleman  will  allow  me, 
I  will  atate  my  view  of  this  subject  This  com- 
binatfon  was  made,  not  under  the  existing  pro- 
yi^ons  of  the  Constitution  allowing  of  the  ooq- 
tractioD  of  the  debt  in  certain  cases,  but  by  an 
ameadfuent  of  the  Constitution.  Of  course  ii 
would  be  open  heresAer  to  uutte  three  or  four 
canals  by  an  amendment  of  the  Gonstitutiou 
But  if  they  be  submitted  under  the  twolfih  sec- 
tin  at  it  ii,  th^  would  have  to  be  submitted 
aeparately. 

Ur.  ALTOBD— I  would  Mk  ItM  genOMnu 


where  in  the  world  there  is  any  necessity  of 
talking  about  the  twelfth  section  if  this  can  be 
done  by  the  people  througii  the  Legislature,  with* 
out  the  twelfth  section  standing  tlierc^  of  what 
earthly  use  is  the  twelfth  section?  Here  was  an 
act  of  the  Legislature,  under  the  fourteenth  eeo- 
tion,  by  means  of  whidh  they  sent  up  to  the  peo- 
ple a  proposition  to  improve  all  these  cauaia, 
under  one  single  auhmisslcML  It  seems  tome 
that  that  is  an  ;>ntire  answer,  and  tliat  the  only 
diObrenca  ihnre  is,  so  far  as  this  matter  is  con* 
cemed,  with  reference  to  the  propocirion  of  the 
fientleraan  fmm  Erie  [Ur.  Terplanck].  and  the 
propoaidonas'lt  would  stand  under  the  present 
Gonstimti<»,  is  that  it  does  not  require  tlie  Inter- 
position of  two  successive  Lcgiwlatures.  It  pe^ 
mice  one  Leitislature  to  pass  upon  it  and  then  go 
up  to  the  people  for  their  action  upon  it.  It  is 
because  of  the  fact  that  wo  are  so  thoroughly  and 
completely  impressed  with  the  idea  that  there  ii 
imminence  so  ftr  u  regards  tbe  neoenitv  of  ^ 
improvement  of  these  canals,  that  we  desiro  that 
when  the  people  shall  be  educated  to  that,  when 
the  moment  shall  omnc  to  show  it;  beyoiid  any 
question  of  doubt,  that  that  imminence  hangs 
wvor  us,  we  can,  in  the  shortest  possible  space  of 
time,  get  tbe  opinion  of  tbo  people  of  this  State 
in  re^rd  to  H,  and  go  on  with  the  necessary 
work  for  the  purpose  of  aocommodating^  this  pro- 
duce that  shall  come  down  upon  us :  it  is  fur  this 
reason,  and  under  the  CoostiCution  as  it  Is  now, 
the  only  difftiroiice  between  tbe  two  propositknis 
IS  tliat  one  would  require  two  successive 
lures,  and  this  only  requ'res  one. 

Ur.  TILDBN— I  would  ask  the  gentiemsn 
whetiier  the  purpose  would  not  be  confined  to 
oneain^eol^'ect;  whether  that  oould  t*";^ 
lained  as  oompletialy  under  the  fourteenth  section 
as  under  thin — 

Ur.  ALVORD— Xo,  sir.  ' 

Mr.  T I LDKN— Whether,  In  point  of  fact,  all  he 
gets  rid  of  is,  first,  the  necessity  of  submitiiig  UM 
question  separately,  and  secondly,  tbe  neoeasi^  ^ 
of  providing  for  a  siiikiiv  (bud  mm  -tbe  b^in- 
iiing? 

Mr.  ALVOUD— I  thbik  not  I  do  not  agrrt 
with  tho  gentiemeo  fh>m  New  Tork  [Mr.  HidenJ. 
[  think  it  has  been  shown  satisfactorily  to  all  the 
members  of  this  Convention,  that  tn  all  human 
probability,  judging  of  tiie  future  by  tho  past,  we 
will,  without  any  diffleul^  whatever,  psT 
$2,418,000,  and  leave  an  nmount  of  between  flf* 
and  six  hundred  thousand  dollars  > 
year,  and  that  we  will  pay.  off 
entire  debt  in  '  1878.  The  proposit^M 
of  the  Canal  Committee  is  to  continue  the  tolls- 
I  do  not  believe  that  It  is  goiug  to  increase  t(m* 
uafce  at  all  by  decrea^ug  tolls.  We  then 
caui  this  work  upon  the  fbture  hieome  from  the 
revenues  of  tbo  canals,  basing  our  faiih,  as  I 
have  said,  upon  the  Aiture,  so  far  as  regards  our 
energy,  our  patience,  and  our  ability  to  perform 
this  (Treat  work  without  the  necessity  to  resort  to 
;  uxation.  Under  tiie  previous  Constitution,  In  the 
1 2ih,  13ih,  and  14th  sections,  it  rwula  in  waa, 
that  the  Legislature  can  not  send  down  tii  tbe  poo- 
p!e^  any  scheme  of  debt  fur  their  approval  in  tff 
other  way  except  by  resorting  to  uxatioa  W* 
pniposs  to  sTou  Hint}  bscsose  Uui*  ii  no  bk*** 
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ii^wwlMteTcr  oar  fhaoriM  or  ofAnlons  In  ntnud 
iBihit  Butter  of  tbo  duals  hM  bm— there  is  no 
■ecetsitr  of  our  retoniDg  to  tautioD  fttr  tho  pur- 
pofe  of  thU  improTemeiK.  It  ii  for  that  reatou 
tbal  I  am  io  fsror  of  tbii  proposition,  and  tbat  we 
tugs  this  propoftition  at  this  time ;  first  for  the 
nsioo  of  doing  awaj  with  tho  neoeesity  of  sub- 
Bitting  it  to  two  Lftttslatures ;  and  secondly,  to 
nuke  it  plain  and  cmr,  and  unmistakable,  tliat 
there  is  no  iotentioB  to  tax  tho  people  of  the 
Bute  directly,  for  the  purpose  of  making  thin  im- 
pn>vem*-nt. 

Mr.  UlSCOCE— I  oonfeaa,  sir,  for  the  reason 
offered  by  (he  gentleman  from  Cayuga  [Ur. 
EatlitHinj.  I  had  great  doubts  about  voting  for 
ttk  amtfudmeat.  But  it  aeems  to  me  that  MMne 
of  the  obfeBtiooe  urged  by  Um  might  lie  obviated 
by  ameudiog  the  amendment  ao  as  to  provide 
that  Uiia  subiDtasion  to  the  people  shall  be  at  the 
Mxtanaual election  to  be  held  tbereafter;  and  in 
aoefa  an  amendment  aa  this  I  would  provide  for 
psavng  a  law  within  some  ten  or  Slteen  daya 
after  tbls  law  has  bem  passed,  leaving  a  aubmis- 
Am  of  this  question  to  the  people.  Then  the 
qixstioD  am  be  agitated  simply  la  those  localities 
inureated  ia  it;  to  which  the  law  na  passed  by 
the  L^cialature  will  only  appeal,  and  give  time 
br  public  diecuBsion  upon  the  matter.  I  would 
pot  aooiething  into  the  amendment  to  provide 
■euDft  tha^  therefore  I  ofltar  this  amoadmeoi: 
"  IhaC  this  BuhmlBslon  shall  be  at  the  next  annual 
«lKti0R  tifkar  the  paseageof  the  act." 

Mr.  VERPLANCK— I  have  no  objection  to  that, 
rir.  The  only  reaaoD  why  I  did  not  put  it  io 
that  aliHpe  was  tbat  the  sessioa  of  the  Legialaturu 
ia  bt-ld  iu  the  winter  and  spring,  and  the  electiun 
it  the  faU. 

Mr.  LA.PfiAM— We  have  now  reached  a  stage 
m  this  diaouaakto,  Mr.  Ohairmao,  which  is  to  test 
the  quetlioa,  who  are  Ihe  true  and  who  are  the 
pnrf^rted  Meoda  of  the  canals.  Uy  friend  fVom 
K«»  Terk  [Ur.Tildenj  says,  that  the  voice  of 
the  geatleman  from  Ouyuga  [Ifr.  Bathbun]  comes 
to  ikiio  like  a  welcome  eoundi  because  ii  awakens 
B)  his  breast  the  sentiments  which  were  enter- 
tsieed  ia  Um  ^bt  1846.  Tin  senUment  of  1846, 
■0  fiir  M  the  oanals  are  oonoemad,  was  a  senti- 
Mtt  4rf  detemUned  hostility  to  the  canals.  It 
vaa  an  avowed  and  determined  purpose  that 
nothing  more  should  ever  be  done  by  way  of  im 
proving  or  ooDStruciiog  canals;  that  was  Lheaentl- 
■wat  ik  IMft;  that  ia  the  sentiment  which  comes 
hoBS  w  mj  Mend  flrora  Kew  York  [ICr.  Tilden]  » 
a  wstomie  waod.  Now,  air,  what  was  the  eon 
■H— Be  oT  Che  adoption  of  that  sentiment  in  the 
fiadaiMlibd  law  of  1846.  As  I  havs  already  bad 
oocMioD  to  wnj,  the  reault  was  that,  in  the  year 
ISM,  tbe  people  were  compelled,  by  the  tedious 
PRweae  of  coostituttonal  asMndment,  to  lift  the 
load  off  iheir  ahouldera,  in  order  that  we  m^t 
have  an  advance  in  this  great  aystem  of  interna) 
iaiprovMBent.  Now,  what  fs  proposed  t  It  is 
prupoaedtogobeck  agaUiioibatdeadpolKyof  the 

Kit  is  proposed  to  re-«aact  the  abeolute  pro- 
lioD  ortDUiiwd  in  the  Ctmstitutioo  of  i84& 
Mr.  TILDKX— What  dauae  in  the  Constitution 
4eee  the  geotleman  allude  to?   He  says  that  it  Is 
Kopoeed  to  ra-enoM  a  dead  dauae  of  the  Otmsti' 


Mr.  UIPHAIC— The  secHons  of  the  Gnnttita- 
tion  referred  to  by  the  gentleman  from  C^jiiga 
[Ur.  Rathbun]  and  the  gentlemaii  fmni  New 
York  [Mr.  Tildeol  which  are  put  into  the  financial 
article  which  is  here  proposed  for  our  adoption, 
and  which  they  aay  ia  in  conSict  with  tlie  prppo- 
eitioo  made  by  the  gentlfrman  from  Brie  [Mr. 
Verplanckl.  It  i^  that  whenever  1u  the  judg- 
ment of  the  Legislatursi  the  interests  of  com- 
merce and  the  wellare  or  the  State  demand  it, 
the  Legislature  may  adopt  a  plan  fur  the  im- 
provement of  the  canals,  and  submit  that  plan  to 
the  decision  of  the  voie  of  the  people.  And  ihat 
ia  called  "log-roliingi"  I  admit,  io  all  junlneai^ 
tho  propriety  of  these  provisions  as  thoy  apply 
to  mbiary  legislation.  I  admit  that  it  ia 
wise  to  prohibit  die  Leglslatore  fh>m  passing  bills 
except  they  are  bills  for  a  single  purpose,  and  the 
ubject  of  that  specified  in  the  title  of  the  act 
itself.  It  is  easeoiial,  ti  pieserve  tlie  purity  and 
iodependecce  of  legislation,  that  that  provinton 
xhould  be  ccmtainod  in  the  <!onatitatiitii.  Bul^ 
sir,  as  spplied  to  the  decidon  of  the  pe<^tetbem- 
aelves,  upon  a  submtsrioo  vf  tbeqtwstion  diraoljr 
to  them,*  what  they  will  do  by  way  o(  changing 
or  modifying  the  fundamental  law,  itistlwQrsI 
time  J  ever  heard  the  argument  made  that  the 
question  of  "  log-rolling"  was  applicable  to  such 
a  decision  to  be  made  by  the  people.  The  amend'- 
ment  proposed  by  the  gentleman  from  Krie  [Mr. 
Verplanok]  is  necessary  tur  two  reasons :  it  ia 
necessary  to  avoid  the  tedious  process  of  gntng 
through  with  an  smeodmeot  to  the  ConHtitiuiMi, 
and  it  is  necessary  for  the  purpose  of  carrying 
down  to  the  people,  in  adopting  the  Constitution 
which  wo  are  now  to  aubmit,  the  idea  that.,  having 
resolred  to  continue  the.so  works  aa  the  property 
of  the  State,  we  mean  to  leave  the  question  open 
—an  exoepUonal  case  to  the  other  pruvisious  of 
the  Oonstitntioo — tor  the  dedsion  of  tbe  people, 
without  going  through  the  process  of  amendment, 
BO  that  they  may  enlarge,  and  expend  their  money' 
upon  the  improvement  of  these  worlif,  ir  they 
desire  it.  I  trust,  sir,  that  tbe  committee  will 
bave  no  dUBcuUy  in  adopting  the  amendment  of 
tbe  gentleman  from  £rw  [Mr.  Terplanekj.  I 
trust  the  vote  vhfcdt  is  to  be  taken  upon  thta 
eubject  will  determine  who  are  the  real  ft-ieuda 
and  who  are  the  pEofessed  fhendi  of  tbe  canal  in 
this  Convention. 

Mr.  TILDKN— I  was  not  aware  that,  in  any 
remark  made  by  the  gentleman  fVom  Cayiign  [Mr. 
BadiboD]  or  J)y  myself,  ttiere  was  aiiy  allnxloa 
to  the  distinguished  gentleman  fVom  Ontario  {itr. 
Lspham].  But,  *'  let  the  galled  Jade  winco,^  let 
liim  to  whom  the  memory  of  "  the  people's  reso- 
lutfoa"  incorporated  in  the  Constitution  of  lft46' 
Is  an  uneasy  sound,  resppear  on  tbe  stage  after  no 
interval  of  twenty  yeara,  to  forget  all  lie  was,  and 
all  that  his  assooiatioos  were  at  tbat  time.  Sir, 
the  gentleman  entirely  misrepresents  me  when  he 
states  that;  either  tbw,  or  at  any  Ume  since^  or 
now.Imadeanyoppoetdon  to  any  provision  for 
tbe  appropriation  of  money  to  the  improvement  of 
the  canals,  where  there  waa  a  clear  or  real  oeces- 
aity  for  that  purpose.  I  made  no  allusion  to  any 
such  provision  in  the  remarks  I  had  the  honor  to 
snbmitL  I  alluded  ^mply  and  exclusively  to 
the  eUHUMi  of  the  OouMtatieftif^fi^^f^tmk- 
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eral  iub}ect  of  the  contraction  of  debt  Hhej  had 
nothiofc  whatever — lu  tbe  CoiutitutioD  of  1846 — 
to  do  with  the  fioaacitd  proTisions  of  that  time 
which  relates  to  the  ippropriatiOD  to  be  made  to 
theeaDals;  tbey  are  a  diatioot,  Hparate,  general 
mibject.  To  that  alone  I  aUnded;  and  if  thegen- 
tlemaa  had  paid  atteotioo  to,  or  had  oomprehended 
1117  remarks,  Ito  would  have  beeu  aware  of 
that  fact.  Sir,  I  do  not  propose  to  enter  ioto  aoj 
personal  diacuaeloD  with  the  diadple  of  my  old 
friend  Albert  Leater,  with  whom  I  did  not 
alw«fB  agree.  He  was  a  itrioter  and 
Mverer  man  la  hia  news  of  this  mlijeot  tban  I 
have  ever  been  and  perhaps  his  teachiogi  may, 
after  tliia  interval,  hove  led  to  »  violent  reaction 
tn  the  mind  of  my  Mend  Ttom  Ontario  [Ur.  Lap- 
ham]  Sir,  1  rose  s!m|ily  for  the  purpose  of  vin- 
^oadoR  tbiese  general  clauses  of  the  GoosUtutioo 
of  184S,  which  I  had  aomething  to  do  In  helpbig 
to  form. 

Ur.  LA.PHAlf— Will  thegeDtleman  permit  me 
to  ask  lilm  a  questioo?  Under  tbe  CoDStituUon 
of  1846,  could  anything  whateTSi  bedone  bjway 
of  improving  the  canals  7 

Mr.  TlLDliK— Certainly. 

l£r.  LA.PHAU— Will  the  ge^tlentn  pdnt  out 
tbe  proviBion? 

Ur.  TlLDBN-^rtainly ;  with  the  greatest  of 
pleasure. 

Mr.  LAPHAM— I  would  be  happy  to  have  tho 
gentleman  do  it, 

Mr.  TILDB^f-rIt  could  be  done  under  the  Coa- 
atitution  by  proposing  s  loan  for  Uiat  purpose, 
•ubnitUng  it  to  the  vole  of  the  peo{dei  racing  tbe 
money,  and  applying  it  to  the  ot^ect  Certainly 
It  was  B3t  tbe  objeol  of  the  general  clauses  of  (ho 
Conatitutloo  of  1846  to  prohibit  the  creation  even 
of  debt  for  such  purposes,  but  to  alkiw  that  crea- 
tion of  debt  to  take  place  only  under  certain 
guards  which  were  deemed  to  be  necessary  to 
insure  prudence,  discrimioation  and  reflection  on 
tbe  part  of  the  people.  These  prorisions  were 
two:  first,  that  eadi  object  should  be  submitted 
separately ;  secondly,  that  a  sinkmg  fiind  should 
be  provided  at  tbe  time  of  the  creation  of  the 
debt)  which  would  pay  the  debt  in  eighteen  yoart. 
These  two  conditions  fulfilled,  there  could  liare 
been  raised  five  millions,  ten  millions,  fifty 
tofllioQS,  if  the  people  of  the.  State  Ihm^t  it 
necessary.  That  Idea  had  its  origin  In  this  State 
as  eaifyas  1827  with  Silas  Wright,  whom  my 
frlrad  from  Ontario  [Mr.  Lapham]  used  to  profess, 
I  have  no  doubt  sinoerely,  to  respect  and  venerate. 
It  was  put  into  a  formal  shape  by  Mr.  Loomia,  In 
the  oeleb.rated  "people's  resolutiou."  It  was 
adopted  by  Mr.  Hoffman  and  others  of  the  com- 
mittee in  184C,  uid  incorpomted  in  the  Constitu- 
tion, receiving  nearly  tho  uoaulmona  Tots  of  the 
people.  611^  uiere  was  no  restrabl  whatever  on 
tlie  oootnu^g  of  debts,  except  that  those  two 
conditions  had  to  be  ooinpliod  with.  The  gentle- 
man (Vom  Ontario  [Mr.  Lapham]  entirely  mia- 
oonceives  these  provisions  when  he  states  that 
(heyoperatedasatotalezdusion  against  tho  appli- 
catlOQ  of  moneys  for  the  improremeot  of  tbo  public 
works.  No  w,  as  I  hare  raid  in  my  former  remarks — 
Mr.  LAPHAM— Does  die  gentleman  datm  that 
these  provisions  relate  to  any  other  than  dobti  to 
be  oreoted  and  paid  hy  taxMoot 


Mr.  TILDBN~Tou  had  to  provide  by  taxation 
for  a  sinking  fhnd;  but  It  was  a  part  of  the 
scheme  that  the  mon»ys  M  raiaed.  if  s^qilied  to 
an  object  of  this  descriptinn,  diould  be  refunded. 
Sir,  as  I  sahl  fn  ray  fbnner  remarka,  wbmevar  my 
judgment  Is  oonvinoed  tiiat  any  imprOTeueot— 
carefully  investigated  and  matured — which  shall 
require  the  expenditure  of  a  lai^r  sum  of  nicMiey 
than  tbe  surplus  will  form,  Is  really  and  practi- 
cally necessary,  lam  perfectly  ready  to  suppoit 
tho  proper  meamires  to  get  that  money.  Sut 
what  I  object  to^  Is  overturning,  in  a  hasty  and, 
as  it  seema  to  me.  Improvident  manner,  the  gen* 
eral,  permanent  provisions,  intended  to  be  of  uni- 
versal and  perpetual  operation,  and  designed  to 
Insure  a  prudent  and  careful  consideration  of  such 
questions  by  the  people ;  and  the  substitution  of 
a  loose  clause,  without  thoae  guards. 

Ur.  FOLOliR— The  genUeman  from  Ontario 
_Mr.  Lapham]  has  said,  with  much  emphasis  of 
manner,  that  the  vote  upon  this  amendmont  is  to 
determine  who  are  the  real  and  who  the  pre- 
tended friends  of  the  canaL  Now,  while  this 
enunciation  from  him  with  so  much  force  will  not 
deter  me  Ihnn  voting  against  this  amendment,  it 
at  least  calls  upon  me  to  state  my  reasons  fur 
voting  against  it  I  do  not  see  the  neoessity  of 
the  amendment  of  the  gentleman  fhHO  Hrie  [Ur. 
Terplanckj,  in  the  ahaipe  U  beara.  I  do  not  see 
bow  it  is  to  reach  the  end  desired  in  any  bett«r 
manner  than  is  already  provided  in  the  Constitu- 
tion of  1846,  and  whidi  is  already  [Hovided  by 
tbe  thirteenth  and  fourteenth  seotioDB  of  ttie  re- 
port of  the  Committee  ouFIoanoe.  If  it  ia  proposed 
to  improve  the  canals  by  bcHTowing  mooey,  there 
ia  a  Just,  safe  way.  But  I  do  see  ono  important 
one  vital,  one  vertebral  difference  between  the 
mode  of  ue  Pinaooe  Oommitlee  and  the  mode  of 
this  amendment,  whidtt  wiU  force  me  to  vote 
af^nst  this  proposition,  atid  that  is,  that  it  an- 
thorises  the  borrowing  of  money  without  at  tbe 
same  time  providing  the  means  of  wylng  it  again. 
This,  I  coDoeive,  hi  an  essential  difiwrence,  a  radt- 
oal  diSbreoce,  a  difference  so  important  as  locall 
uDon  us  to  reflect  before  we  adopt  this  amend- 
ment. It  is  contrary  to  the  teachings  of  my 
youth;  it  is  contrary  to  tho  practice  of  ny  man- 
hood. The  genUeman  fhun  New  York  [Ur.  tU- 
don]  says  that  the  theory  of  ^vidii^  a  smking 
fhnd  for  the  payment  of  a  debt  began  with  Silas 
Wright.  I  believe  that  it  began  sooner  than  tiiMi 
— ttuit  it  b^Q  with  Tliomas  JeSbrson— 
Mr.  TILDKN— I  wiU  admit  tiiat 
Mr.  FOLGHIU-He  epuncUted  the  idea  that  do 
generation  bad  a  right  to  bind  another  generation 
to  pay  the  debu  it  never  ocmtractod.  That  no 
debt  should  be  ioourred  without  invviding  Ah*  tax- 
ation to  ran  pari  pami  with  tiie  eziatenoe  of  that 
debt,  ao  that  tbe  means  shoald  be  all  tlw  while 
accumulating  to  pay  it  off,  Thia  is  tbe  diObrence 
between  tbe  amendment  of  the  geotiemnn  from 
Brio  [Mr.  Verplanck]  and  the  proposition  of  the 
Finance  Committee  and  tbe  proposition  which 
now  obtains  ia  tiie  Otmatitution  of  1848— an  im- 
portaUi  vital  dlfllmoo^  wUoh  I  hope  this  Gou- 
reUhHi  will  not  ao  overiodc,  as  to  abandon  the 
more  appropriate  provistons  of  the  Constitudon 
of  1846.  If  it  is  desired— if  tho  neoesaity  is  » 
imnhm^  ao  imperatin  fiif  tba  enUigement  and 
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unpraTemait  of  tlie  Krie  canal  as  that  you  can 
nlclf  fro  the  people  with  the  hope  of  persuading 
And  of  that  bet  by  your  ailments,  can  you  not, 
Qoder  ihe  Conatitutioa  of  1S46  obtain  the  means  7 
li  there  anything  there,  or  in  the  article  of  the 
PiDuce  Committee  to  hamper  the  Legislature 
Irom  pa^Binn  a  lav ;  is  there  any  hamper  upon  the 
uncatn  ot  the  improvement  of  the  Erie  caual 
or  ■DToUier  canal  from  procuring  the  pas&ege  of 
■  Itvandnibmittingtothe  people  the  queation 
vbeiber  they  will  for  that  "mngle,  spedQo  ob- 
ject" emte  a  debt?  -There  U  nothing.  But 
itefmitleman  fVom  Erie  [lit.  Terplanck]  wishes 
&ta  to  pass  upon  a  law  to  allow  a  loan  merely, 

no  pledge  for  its  repayment  but  the  surplus 
rereaues  of  the  canals.  We  all  know  that  it  is  easy 
(a  no  in  debt;  it  is  easy  to  persuade  a  community 
wn  iDdindaal,  to  ma  In  debt  when  the  leech  of 
ua&m  to  pay  it  is  not  at  the  same  time  applied. 
Bat  vhn  foa  present  to  them  at  the  same  mo- 
unt TOtt  uk  them  to  incur  that  debt,  the  cer- 
Eiini;  that  a  tax  most  be  imposed  upon  them  to 
psT  ii,  they  pause  and  consider ;  and  in  such  case 
takes  more  time,  more  work,  more  labor,  more 
vjiuiBiit;  it  requirea  that  you  shall  have  more 
^y  ia  year  own  nUnds  and  be  able  to  impress 
«n  deariy  upon  the  minds  of  those  whom  you 
ukto  incur  the  debt,  tho  necessity  of  the  work 
» be  perfonned  for  which  the  debt  is  to  be  con- 
nttei.  That  is  the  important  difference  between 
two  propoeitions  which  is  controlling  In  my 
owL  When  you  have  existing  a  necessity  for 
lapranmeot  which  is  ao  great,  so  apparent  as  to 
uke  tha  people  willing  to  endure  a  tax  to  effect 
ilbannoofajeetion  to  alawfbr  aloan  fbr  the 
-'-rpose.  The  gentleman  from  Ontario  [Ifr.  Lap- 
■aa]  ujB  there  are  two  reasons  why  the  amend- 
Uflt  of  the  gentleman  from  Erie  [Ur.  Yerplanck] 
i^'nU  pasa.  One  ia  that  we  may  avoid  the  slow, 
ii>:iwM  process  of  an  amendment  to  the  Consti- 
Kow,  tiiat  ia  noCnecsasBaiy.  ^There  is  no 
^ofan  atneodmmt  to  the  Gon^tation  passing 
•iaw^  two  L^slatures  and  then  flnally  snb- 
ais«d  to  the  people,  before  the  people  can  author- 
3i  tn  improremeat  to  be  made  of  the  Erie  canal 
"■injoiher  public  work.  The  Legislature  sit- 
liz  m  the  winter  may  propose  a  law,  under  the 
^'"niatM  at  the  sections  of  the  flnandal  article 
•■OMiaet  I  have  alluded,  which  may  he  submitted 
10  iha  people   at   the  next  general  election 

if  Ihey  vote  affirmatively  upon  it,  the 
^  ytar  the  tax  to  raise  the  money 
tbe  work  may  be  laid  in  accordance 
inh  the  law.  There  is  no  need  of  an  amend- 
=«*  to  the  Constitution.  The  gentleman,  it 
l^mtODw,  misreads  the  purpose  of  the  section 
e&a  Fmaace  Committee  and  the  present  sectiim 
7  vu  Gmstitntion  of  1846.  Nor  is  it  neonnrf 
the  other  reason  that  be  suggested— that  the 
•^ptiim  of  tiiis  amendment  wiU  carry  to  the  peo- 
K  tho  leading  idea  of  this  matter,  that  there  is 
K  be,  bj  and     an  application  to  them  for  a  debt 

created  lo  carry  on  the  improvement  I  do 
•~  qaita  undertUnd  what  he  means  by  carrying 
■"^  people  the  leading  idea  that  it  Is  the  pur- 
^or  this  Convention,  by  and  by,  to  call  upon 
•n  10  raise  money,  by  borrowing;  for  Oxo  pur- 
1^  of  improvinsT  the  Brio  canal.  I  entertain, 
-<kc,aa  sudi'leadiiv  idea.  lamasnala 
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friend  of  the  Erie  canal  and  the  other  canals  in 
this  State  as  any  other  gentleman  ia  this  Conven- 
tion ;  but  I  am  Inflexibly  opposed  to  the  creation 
of  a  d^bt  at  this  time,  while  wo  are  imder  publio 
burdens,  which— say  what  we  may  about  them, 
talk  as  glowinffly  as  we  may  about  the  enterprise 
and  prosperity  of  the  country  and  its  material 
advancement — are  great  and  pressing;  and  it 
becomes  wise  legislators,  prudent  and  economical 
men.  in  private  and  in  public  capadties,  to  pauso 
before  they  impose  or  seek  to  impose,  or  provide 
means  of  Imposing,  upon  the  people  of  this  State 
any  further  taxation,  until  they  are  relieved  from 
the  present  burden  that  lies  upon  them.  Least 
of  all  will  I  consent  to  authorize  a  loan,  the  pay- 
ment of  which  is  not  provided  for.  If  we  are  to 
improve  the  public  works  by  borrowing  money, 
we  should  adhere  to  the  cardinal,  democratic 
principle,  that  hand  In  hand  with  borrowhi;  shall 
go  the  taxation  which  shall  repay  that  borrowing; 
that  the  instant  at  which  you  receive  a  dollar  to 
spend,  that  instant  you  shall  demand  from  the 
property  of  the  country  a  dollar  to  repay.  That 
ia  the  reason  why  I  vote  against  thia  amendment ; 
not  that  I  am  only  a  pretended  friend  of  tha 
public  works  of  the  State,  but  that  I  am  a  real 
friend  of  the  prosperity  of  the  State,  and  of  tha 
best  welfare  of  all  concerned. 

iir.  KATHBUN— The  gentleman  from  Ontario 
[Mr.  Lapham]  is  entitled  to  credit  for  a  great 
deal  of  zeal,  for  his  efforts  in  this  matter. 
Whether  I  was  embraced  within  tlie  remark  of 
the  gentleman  as  among  the  pretended  ftiends  of 
the  canal  I  do  not  know;  whether  I  was  or  not  I 
do  not  care.  I  am  In  favor  of  canals,  as  ihr  as 
anything  is  necessary,  prudent  and  honest  If 
any  gentleman  outruns  me  in  that  direction,  I  am 
ready  to  bid  him  good-by  when  I  reach  the  point 
where  I  slop.  I  am  opposed  to  submitting  thia 
question  to  the  people  just  as  long  as  it  is  prudent 
to  withliold  it  Now,  sir.  that  is  a  very  unpopultf 
declaratiou,  undoubtedly,  and  yet  it  is  my  honest 
conviction  that  it  is  right  If  the  people  of  this 
State  were  all  tax  payers  I  shouU  think  diOereutly 
of  the  question  from  what  I  do  now;  but,  when 
you  vote  upon  a  question  of  State  indebtedness  it 
should  not.be  forgotten  that  there  are  a  great 
many  people  going  to  the  polls  to  vote  do 
not  come  to  the  paymaster  when  the  taxes  have 
got  to  be  paid.  Sut,  sir.  It  is  a  question  for  the 
people,  and  when  it  is  submitted  to  the  people  I 
desire*  them  to  take  into  consideration  that  other 
little  point,  which  is  of  some  little  importance  to 
them — when  you  borrow  provide  for  taxation  to 
pay.  Do  not  let  us  go  to  the  people  with  argu* 
ments  that  we  have  heard  here,  that  "  there  is  no 
need  of  contracting  any  debt  to  imivovo 
this  canal;  the  revenues  will  pay  It  aU.  Borrow 
the  money  and  you  will  never  need  to  pay  a  dol- 
lar; the  increased  revenues  will  pay  it  all."  I 
am  not  afraid  that  the  people  will  be  impoi>ed 
upon  by  that  argument*  I  know  better.  But 
when  you  hold  out  the  arguments  of  gentlemen 
who  are  ingenioua,  and  able,  and  shrewd,  to  show 
how  much  the  canal  revenues  are  now,.how  soon 
the  debt  will  be  paid,  and  how  excessively  those 
revenues  will  incre.i8e  hereafter,,it  la  not  improba* 
ble  that  they  may  be  misled,  and  emsent  that 
whuathereii  no  risk^^^^^^to 
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withludd  the  eredit  of  the  State  in  boirowinft 
money,  in  order  to  have  the  work  done  eariy, 
that  it  may  be  done  in  time  to  meet  thai  awrul 
pressure  which  is  to  come  from  the  "Weft,  ^  thul 
th&t  they  will  be  able  to  get  through  the  cnuH\. 
They  hare  been  comiDg  for  tventy  years,  and  tiie 
ODly  |dac6  where  there  iB  aoy  trouble  is  in  i!ie 
Syracuse  lock.  That  eeema  to  be  the  etickiug 
point  and  the  only  one,  and  because  there  hus 
been  some  delay  and  some  trouble  there,  tlii» 
canal  must  be  enlarged.  Then,  ton,  the 
locks  must  be  enlarged.  Wiiat  aru  ynu 
going     to     put     into     the     locks  w'tieu 

Jrou  get  them  two  hundred  and  twenty-five  ff  et 
ong  and  twenty-fire  or  tweoty-six  feet  widb 
Tou  want  these  boats  to  correspond  witli  the 
locks.  And  how  are  you  going  to  navigate  thu 
Oanal  with  these  large  boats  without  wideninx 
the  canal,  and  widening  your  aqueducla,  and  in- 
creasing your  supply  of  water?  And  wlieii  you 
get  through  with  the  whole,  instead  ol'  eight  mil- 
lions, I  will  be  willing  to  guarantee  that  tliirty 
millions  will  not  do  11  I  am  not  disposed  to  leore 
the  door  open  here.  If  such  m  amendment  as  is 
offered  by  the  gentleman  from  Erie  [Mr.  Ver- 
planck]  should  prerait,  it  would  take  the  people 
by  surpriso.  I  propose  to  moei  the  qvieslion 
fairly  and  squarely.  I  eay  that  erery  dt.bt  you. 
create  brings  taxation,  and  you  cannot  escnpu  it. 
I  waot  the  people  to  understand,  so  fiir  ait  I  nm 
'  oonoemod,  that  when  you  talk  about  borrowing, 
r  you  tidk  about  taxation  to  pay  it.  I  am  a  Irieiid 
of  the  canals.  I  am  so  much  a  friend  of  the 
canals,  that  I  do  not  intend  they  shall  be  load- 
ed down  and  ruined  with  debt.  But  1  am  a 
friend  of  the  people,  also,  and  so  much  so  that  1 
do  not  intend  they  shall  be  cheated  and  deceived 
into  ondertaking  a  work  that  will  iuvolre  them  in 
an  amoimt  of  taxation  that  they  never  knew  or 
dreamed  of,  when  they  are  already  ground  down 
by  taxation  sufficiently.  The  gentleman  [Mr. 
I^pham]  tells  us  that  the  proviaions  iu  the  Cod- 
Btitution  of  184.6  were  ba^ed  upon  tlie  ground  of 
hoamity  to  the  canals.  Welt,  sir,  he  had  belter 
read  it,  and  he  will  find  there,  in  section  14, 
that  there  Is  no  reatralnt  upon  the  Lefpslature  iu 
regard  to  the  borrowing  of  money,  providing  the 
people  approve.  But  it  carries  with  it  an  honest 
stamp,  that  has  the  true  ring  about  it.  If  it  was 
good  then,  it  Is  good  to-day,  and  good  always. 
Vhen  you  propose  to  lead  them  into  any  indebt- 
edness, you  shall  carry  with  that  proposition  the 
dedaration  which  belongs  with  it — that  there  is  a 
tax  Ibllowing  it,  to  pay  the  interest,  and  a  tax  to 
create  a  unking  fund  to  the  end  that  the  debt 
shall  be  paid  in  eighteen  years.  Go  with  that  in 
your  hands,  and  I  hare  no  objection.  But  I  ob- 
ject to  your  going  with  a  tempting  bait,  that  is 
all  beautiful,  smooth,  and  tempiiugto  the  eye — no 
taxation  anywhere.  I  say  it  is  not  honest, 
in  my  judgmenL  I  do  not  mean  that  the 
sentwneu  who  prmxke  it  are  not  honest, 
but  thojr  are  mistaken,  and  it  will  operate 
as  ft  fl-aud  upon  the  people^  if  they  arc 
nnwise  enough  to  adopt  it.  Gentlemen  remark 
about  my  using  the  phrase  "log-roLmg."  If  I 
recollect  the  amendment  of  the  gentleman  from 
Brie  [ICr,  Terplanck],  it  provides  that  the  Legis- 
lature may  provide  for  the  improremeiit  of  the 


CHii^b,  or  any  one  of  them,  and.  luiving  done  bo, 
siibiuii.  it  to  the  people  to  be  ratified.  Nothing 
about  taxation ;  uotliing  about  pitymeut;  carrying 
the  idea  upon  the  fa-^  of  it  of  .bu  indorsement 
by  ihi^  Convention  of  one  hundred  and  sixty 
men,  elected  upon  the  theory  that  they  knew 
si>uicthii)g ;  indorsed  by  this  OonventiOD  m  a 
prupoKition  safe  for  the  people,  because  it  does 
not  mvolve  taxation.  I  will  give  no  such  indorse- 
ment. If  oUkt  gentlemen  desire  to  do  it,  they  may. 
But  I  used  the  term  "  Ic^-rolling."  It  seemed  lo  be 
unpSeasant    to    tho    -gentleman    from  Krie 
[Mr.  Verplanck]  and  the  gentleman  from  On- 
tario [Mr.   Lapbam].   K'ow,    what   is   "  log* 
rolling?"    A  combination  of   half   a  dcxsen 
schemes  in    the   Legislature,  depending  upon 
that  combination  in  order  to  pasa  any  of  them. 
Is  not  that  called  "log  rolling?"    Now,  what 
says  the  Constitution  of  1846?   That  we  should 
take  rne  proposition,  or  single  object,  and  submit 
it  on  its  merits.    There  is  no  "  log-rolling"  about 
ilmt,  sir.   What  is  the  proposition  sow  ?  You 
may  take  all  the  canals,  and  propose  an  improve- 
ment in  OBCh  and  every  one  (h  thero ;  and  k  that 
is  not  euou};h,  throw  in  a  few  nulrmids  to  finish 
up  with,  and  go  to  the  people  for  their  approba- 
tion,  without  a  hint  at  taxation  and  without  an 
asgiimpLion  tliat  a  debt  is  to  be  contracted.  That 
is  the  proposition.   How,  sir,  is  not  that  "1(^-to11- 
uigi"   The  Erie  canal  will  catch  the  center,  die 
Chenango  canal  extennioo,  seeking  coal  on  tho 
I'eunsylvania  line,  bringing  ita claims  to  a  portion 
!in  long  as  the  money  lasts.    That  must  be 
linished   and  enlarged.     And  the  Black  River 
eanal,  that  we  have  heard  spoken  of  here,  roust 
be  enlarged,  the  Geuesce  Valley,  the  Champlain 
and  the  Chemung  canals  also.   But  X  need  not 
repeat  all  the  names  of  these  canoU  tliat  will 
come  l:ere  to  be  provided  for  in  the  bill,  all  appeal- 
ing to  the  people,  each  in  ita  uei^borbood, 
saying;  to  tlie  people     Look  I  you  are  to  have  a 
tnilliou  or  two  expended  on  this  canal;  it  vriW. 
help  the  people.   So,  sir,  it  will  be  iu  every 
liKulity;  the  argument  will  be  "wo  are  goitig  lo 
make  money  out  of  it;  and  it  Is  not  goiug  to  cost 
anything.   Don't  you  see  the  revenne  pounng  in 
upon  us  ?"  ilj  friend  from  Onondaga  [Mr.  Alvord] 
and  my  friend  from  Ontario  [Mr.  Lapham]  know 
bow  tills  matter  is.    They  tell  you  it  will  not 
require  a  dollar  of  taxation ;  it  is,  n  maeniticeut 
scheme :  and  all  we  have  to  do  is  to  let  tlie  thing 
run,  and  we  will  have  oanals  without  limitation, 
without  money  and  without  price,  and  without 
bottom ;  until  we  get  in  neck  and  fa^els.  Then 
the  question  arises.   How  are  wo  to  pay  ?  It 
would  be  a  "  scop  and  pay  up  "  policy,  and  then, 
twenty  years  afterward,  we  will  be  told  that  llio 
people  were  unwise,  because  they  stopped  iu  the 
midst  of  a  mad  career  and  loat  mitliona ;  when  is 
truth  they  were  compelled  to  stop  and  to  pay  -up 
and  thereby  saved  millions.   1  am  not  ready  ta 
condemn  that  scheme  of  stopping  and  paying  as 
was  done  in  lAiG.   1  have  heard  it  condemned 
here  a  hundred  times ;  but  I  have  yet  to  learn 
that  after  nil,  there  was  not  wisdom  and  honesty 
iu  it.    At  all  events,  I  am  not  prepared  to  follow 
any  such  scheme  as  this  now  under  coDsideration 
siivwliere,  whatever  others  may  da 
Mr.  BICKFORD— the  mptlemau  fton 
Digitized  by  VjOOr^ 
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C:.riif[a  [Up.  Bilthbuu]  allow  mo  for  a  momeat. 

:  Fi<jp  law  which  liu  sUudea  took  place  in 
MJ.  uud  ili&i,  was  before  tliiB  revUiion  of  the 
(..iLstautioQ  of  1846. 

llr.  R.'VTIIBCN— I  am  happy  to  be  examined 
upQQ  euch  questiODB  because  it  helps  me  a  little 
MHsecimes.  In  ]  842,  when  the  magniScent 
Khmu  to  gpeui  forty  millions  of  dollara  wiihuut 
mucli  reeard  to  the  question  whore  it  came  from 
or  where  it  went  to,  was  under  full  and  mad 
oreer,  the  people  of  the  State  became  alarmed— 
1  nuuoritj'  of  Uiem  were  wise  and  discreet,  and 
Ilk  tbeir  hands  upon  the  work  and  arrested 
Id  1946,  the  representatives  of  the  same 
(«<)pie  came  together  to  make  a  Constitution, 
t:;j  wiih  the  eTperieuce  of  1842  before  them,  with 
1-jffle.lge  ^ined  and  experience  learned  at  their 
L'  and  suffering  and  taxation,  they  laid  their 
Ud<1s  upcm  this  power  to  contract  debts  ar- 
»*tri  it  and  pu^  safeguards  in  the  Constitution  of 
IsJii  Kiiich  I  aslc  and  insist  shall  be  put  in  the 
Cosdiution  of  1867.  I  ask  aoy  man  in  this  Con- 
T^Giion  to  tell  ma  when  and  where  the  power  baa 
Lttn  lakea  from  the  people  to  do  anything  they 
upon  tie  terms  and  cooditiona  named  in 
Ttiion  12  of  the  Constitution  of  1846.  Do  not 
1  ipc  aut  any  part  of  that  and  leave  it  so  that  we 
!UT  ttt  misled  and  cheated  again,  intO'  eztrava- 
intxc  aud  folly.  If  you  try  the  experiment  to-day 
F'ji  Will  fniL  I  know  something  about  the  peo- 
:.':o[wbom  the  gentlemen  speak,  and  I  have 
ibem  almost  us  long  as  most  any  member 
"fihis  Convention,  and  I  have  been  about  as  fa- 
q  Ut  villi  them  as  any  one  and  I  know  of  whom 
l£ejBrGOomposed,aawfllla8anyof  them,and  Itt*ll 
:<-i  ih&t  they  have  more  eeose  a  good  deal  than 
■^^ms  to  be  supposed,  in  tho  proposition  now  be- 
■<•'•:  this  Convention.  If  they  were  here  to  speak 
•  ■■'^1  their  own  mouths  thoy  would  spurn  the 
'  I  tkisg  as  a  mere  bait  to  lure  to  debl^  taxa- 
'-'■•X  disaster,  and  ultimute  disgrace. 

Mr.  YAil  CAMPEN— I  make  no  apology  for 
•-fcig  to  speak  upon  this  proposition.  I  am  op- 
U)  the  amendment  of  the  gentleman  from 
tliie  [Ur.  Yerplanck].  I  am  not  opposed  to  it 
i^-'duw  I  am  an  enemy  of  the  canals ;  I  am  op- 
!">*-i  to  it  because  I  am  a  friend  of  the  canals ;  I 
rw  'ie  upon  one  of  t^ose  much  abused  and  cheated 
^Is;  I  am  in  favor  of  improving  tho  canals  and 
.  «lull  be  in  favor  of  cnkrgiog  the  Erie  canal, 
bfrjjch  I  do  not  believe  tlutt  it  is  immediately 
^Biduded.  The  Erie  canal  has  been  declining  in 
■■^  Ixal  freight  for  those  years  past.  The  freights 
npiied  to  it  by  the  State  of  New  York  have  been 
lirtiliniog.  The  time  is  not  far  distant  when  these 
iw  bmnch  canals  on  tho  south  side  of  tho  Erie 
<^  will  be  more  valuable  so  far  as  tho  State 
^  ^'ev  York  ia  concerned,  than  tho  Erie  canal 
.if«if  is.  Those  three  canals  roach  up  to  the  coal 
sojuuinn  of  Pennsylvania,  and  for  all  time  and 
■  •  geBerations  "to  come,  so  lontt  aa  water  runs, 
-  are  to  be  the  mcHns  by  which  the  fuel  is  to 
'K  hroui(ht  from  ihose  mountains  to  the  iiit<Tiorof 
^  Mate  oi  New  York,  to  warm  your  Hresides, 
■'41  Tour  furnaces  and  make  steam  for  your 
s^iiufactoriea.  The  Genesee  Valley  canal  cost 
'■^iiaally  $5,000,000 ;  not  very  well  made  at  that. 
^  not  paid  its  expenaefl,  and  the  reason  ia  not 
^^cause  the  irork  baa  lut  the  means  of  paying; 


it  is  not  because  liicro  is  no  immense  forest  of 
timber  and  lumber  siundiiiK  llieri.-;  ii  is  not  be- 
cause there  in  no  coal  tobel'urnishedlherc,  but  it  is 
because  it  has  not  been  v^ell  mode  and  ni'ver  baa 
been  managed  at  all,  only  to  get  as  large  ap[>ro- 
priations  and  do  as  little  work  for  them  as  pcai- 
ble.  •  1  ask  if  it  is  wise  to  incorporate  a  pnivision 
in  this  GonsUtutiou  by  which  wo  shall  launch  out 
into  a  system  of  improvement  without  &m  noing 
through  with  precauUouury  measures,  and  maku  g 
such  investigations  aa  shall  carry  proof  to  tlie 
people  that  these  improvements  are  neoi-saary; 
that  the  extent  of  Uiose  impravements  are  known; 
that  the  amount  of  money  required  fur  them  shell 
be  known,  and  that  the  means  for  the  payment 
of  those  improvements  shall  be  provided  for. 
When  those  things  are  done ;  when  the  peoplo 
can  examine  these  questions,  and  are  satisfled 
that  the  immediate  or  the  proppective  wants 
demand  these  improvements  they  will  nimlsh 
the  means  and  authorize  the  improvements.  But 
I  grant  you  they  will  not  be  saiisded  to  authorize 
them  uidesB  you  at  tho  samti  time  proviae  for  tho 
payment  of  the  iniereBt  of  those  expenditures  and 
the  ultimat*  payment  of  the  money  under  tho 
credit  of  the  State.  I  am  in  tavor  generally  of 
the  provieious  of  the  Fiuauoe  Committee  oq  Uutt 
subject.  If  the  people  can  become  satisfied  that 
tboee  enlargements  are  necessary,  they  will  fiir* 
uish  the  means  to  make  them,  and  ^ero  is  no 
doubt  on  thai,  subject  at  all. 

Mr.  MURPHY~I  am  constrained  to  vote 
agiainst  the  ameodmeut  of  the  gentleman  from 
Erie  [Mr.  Verplanck]  for  reasons  which  I  will 
slate.  In  the  first  phice  because  it  only  transtbrs 
from  this  body  to  the  LeKisUture  the  crea^n  of 
further  indebtedness  on  the  part  of  the  State  for 
the  enlargement  of  the  canals.  The  sense  of  this 
Convention  has  already  been  shown  to  be  hcBCilo 
to  this  proposition  as  it  originally  came  from  tho 
Committee  on  Canals.  The  amendment,  in  con- 
travention of  this  determination,  ingeniously 
sends  the  matter  to  the  Legislature  and  author- 
izes it  to  pasa  a  lav  by  which  tho  question  may 
bo  submitred  to  Uie  people  to  have  the  debt 
created.  It  appears  to  me,  sir,  that  tho  ponition 
taken  by  the  gentleman  from  Ontario  [Ur.  Folger] 
is  sound  and  impregnable.  I  am  in  favor,  in  aO 
these  matters,  of  a  separate  submisssion  to  the 
people,  or  a  submission  of  the  work  separately. 
I  believe  it  to  be  a  sound  principle,  because  in 
such  case  you  obtain  exphciiiy  the  judgment  of 
the  people  on  the  particular  work.  Butcombinethe 
several  works  and  you  liave  this  log-rolling  which 
has  excited  so  much  the  apprehensions  of  gentle- 
men and  which  it  is  the  province  of  this  Conven- 
tion, if  possible,  to  prevent.  With  a  single  ques- 
tion, or  a  single  work  before  the  people  for  them  lo 
dedde  upon,  you  will  secure  thoir  unbiased  judg- 
ment everywhere,  except  perhaps  in  the  particu- 
lar locality  where  the  work  may  be  contemplated 
to  be  prosecuted,  and  the  iufiuence  then,  so  far  aa 
it  may  aQ'ecc  iho  result,  will  be  so  small,  that 
it  will  bo  of  little  importance.  I  am  not  afraid  of 
what  appears  to  be  a  difficulty  m  the  mind  oi  my 
friend  from  Cayuga  [Mr.  Rathbuu]  I  think  we 
may  trust  the  aubjeot  to  the  whole  electoral  body, 
non-tax  payers  as  well  as  tax  payers.  I  do 
not   agree  with    thoae    who.  tbiuk.  that 
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noh  questioiifl  merely  concern  those  who 
pAja  the  taxes  directly.  Evetr  householder, 
every  man  who  hm  a  ftmilj,  has  an  interest  in 
them  Uut  will  lead  him  to  a  safo  coDclusion,  quite 
as  much  bo  as  those  who  pay  tbe  taxes  directly. 
Sir,  I  am  a  friend  of  tbe  canals,  and  am  not  fear- 
ful of  beiiin  put  ia  the  category  of  an  enemy  of 
them.  Iq  favoring  this  amendment  it  is  because 
I  wish- to  see  the  time  arrive  when  we  shall  have 
as  free  a  commerce  as  possible  upon  the  canals, 
as  we  may  have  when  they  will  not  bo  taxed  for 
the  payment  of  ioiereat.  I  would  have  them  as 
free  as  the  ocean  stream,  but  that  cannot  be.  We 
must  provide  for  the  auperiotendence  aqd  mainte- 
nance and  repairs  of  the  canals.  To  that  extent 
there  is  a  necessity ;  beyond  that  cvety  true  friend 
of  the  canals  must  be  anxious  there  shall  be  no 
farther  burden  upon  them.  If  experience  shall 
•how,  after  tiw  operation  of  a  few  years,  that 
ralargement  is  oecessaiy,  that  it  will  ood- 
tribute  to  the  commerce  of  tho  State,  that 
it  will  be  for  the  benefit  of  tbe  whole  people  and 
the  prosperity  of  oli,  then  let  us,  when  that  time 
lhall  have  arrived  have  the  power  to  determine 
Qm  question  and  submit  it  to  the  people  in  tho 
form  provided  already  in  tho  presrat  Constitution 
and  as  proposed  to  be  continued  in  this  one.  Ijet 
tu  secure  tbair  unbiased  judgment  upon  the  en- 
largement, adhering,  however,  to  the  democratic 
doctrine — not  democratic,  but  financial  doctrine — 
of  providing  at  the  same  time  for  the  repa3rment 
<k  the  loan  at  a  given  time;  and  then,  air,  we 
shall  have  dono  all  that  aiq>earB  to  me  to  be  right 
and  proper. 

Kr.  McDonald— I  wish  to  oSbrthe  foUowing 
amendment : 

But  the  Legislature  sliall  by  such  law  provide 
for  the  payment  of  any  balance  of  interest  or 
prindpal,  over  and  above  the  proceeds  of  the  canal 
revenue,  pledged  for  the  payment  of  such  loan, 
witbia  eighteen  years  Crom  tho  time  of  the  con- 
tnctlng  Uiereof. 

ICr.  MT7BPHT— I  have  looked  carefully  at  the 
amendment  of  the  gentleman  from  Erie  [Ur.  Ter- 
planck],  and  I  find  there  is  no  provision  for  tho 
payment  of  interest.  It  provides  that  a  debt 
Bhall  be  contracted,  reimbursable  out  of  the  reve- 
nues of  the  caiuils.  Suppose,  under  the  operation 
of  hia  amendment,  if  It  should  be  adopted,  the 
Legislature  should  authorize  the  creation  of  a 
loan,  how  la  interest  to  be  pud?  It  cannot  be 
paid  out  of  the  revenues,  because  we  have  already, 
by  the  provisions  we  have  adopted,  disposed  of 
iJl  those  revenues  until  1818.  How,  then,  I  re- 
peat, is  this  interest  to  ^M  paid  otherwise  tlian  by 
taxation  f   There  is  no  otiier  way. 

Mr.  TERPLANCK— I  do  not  hope  to  get  a 
vote  of  the  people  of  this  State  to  authorize  any 
act  which  the  Legislature  might  pass  until  expe- 
rience shall  have  proved  that  the  canal  revenues 
can  be  relied  on  and  that  the  people  are  not  to  be 
taxed.  This  has  been  argued  as  a  proposition  to 
tax  the  people  of  the  State  for  the  benefit  of  the 
canals.  I  never  dreamed  of  any  such  thing ;  that 
U  the  vary  thug  I  wish  to  avoid.  When  the 
people  ^lall  aee  that  the  revenue!  oT  the  oanala 
will  b*  amply  snffldent  for  purposes  of  this  kind 
I  bellev*  they  will  allow  the  caoali  to  be  im- 
proTtd. 


Mr.  UUKPHT— SuiqxMM  the  Legislature  should 
pass  an  act  authorizing  this  loan  next  year,  would 
not  interest  thereon  have  to  he  paid  until  1878  ? 

Mr.  VERPLANCE— If  &ere  ia  any  difficulty 
about  that  it  can  be  very  easily  provided  for  by 
amendment 

Mr.  MURPHY— Then  let  us  have  the  amend- 
ment; let  us  have  the  whole  proposition. 

Mr.  McDonald— The  amendment  which  I 
have  just  proposed,  if  I  do  not  mistake,  famiflhga 
the  remedy  which  the  gentleman  from 
Kings  [Mr.  Murphy]  wishes.  It  seemi 
to  me  that  this  amendment  now  offered 
is  the  natural  result  of  the  long  discussion  we 
have  bad  in  this  I>ody.  What  was  that  discus- 
sion ?  Tho  first  discussion  was  with  regard  to 
the  great  indebtedness  of  the  State,  and  whether 
we  ought  to  venture  upon  a  further  indebtedness. 
But  the  great  pcdnt^  and  the  <me  on  which  the  de- 
cision of  this  'Convention  turned,  was  the  doubt 
in  tbe  minds  of  a  great  many  men  here  as  to  the 
necessity,  at  tlus  time,  or  in  the  immediate  future, 
to  eclarge  any  of  the  canals.  That  was  the  rear 
son  why  the  Committee  on  Canals  found  it  wise 
to  leave  out  that  pottiou  of  their  schema  which 
bound  this  Convention  to  the  poli(!y  of  entering 
upon  eulaigemeni  next  year,  and  to  the  necesssry 
creation  t>f  a  debt.  On  account  of  tbaX  doubt,  we 
are  lert  now  to  determinf  what  is  best  to  1»  done 
in  regard  to  taxation.  1  think  members  of  this 
Convention  are  no  more  tender  upon  that  point 
than  the  people  of  the  State.  The  people  of  the 
State,  aa  well  as  tiie  members  of  this  Conventioii, 
know  what  taxation  is  upon  them,  what  burdens 
they  have  to  bear,  even  if  it  is  not  printed  on  tbe 
face  of  the  Constitution,  as  it  was  proposed  to  be 
done  by  the  Committee  on  Finance.  They 
understand  their  liabilities,  and  they  know 
they  have  got  to  meet  them;  they  are  tender 
enough  on  these  subjects  aa  any  one  will 
see,  if  he  makes  any  inquiries  with  regard  to 
them.  But  gentlemen  eay  that  section  U 
provides  a  remedy.  Let  us  eee.  Sectira 
14  provides,  flrat,  that  every  debt  must  be  for 
a  single  apodfled  object  Now,  with  regard  to 
wheOoer  a  provision  for  the  enlargement  of  more 
than  one  canal  may  be  a  single  specified  objec^  I 
find  that  two  persons  of  very  distinguished  ability 
differ  here.  If  the  gentleman  from  New  York 
[Mr.  Tilden]  was  right,  then  there  oonld  he  no 
amendment  or  no  provision  under  tbia  douse, 
without  providing  for  each  separate  canal.  If  it 
was  found  necesaaiy  to  enlarge  the  Kne 
canal,  that  must  be  provided  for  by  one  law,  and 
if  it  was  found  necessary  to  enlarge  tbe  Cbam- 
plaln  canal,  that  must  be  by  another  law,  and  so 
on  to  the  «td,  with  regard  to  whatever  enlaige* 
ment  or  improvement  was  necessary  upon  eadi 
canal  of  the  State.  Wliat  vrould  be  the  effect 
of  this  T  The  gentleman  from  Cayuga  [Mr. 
Rathbun]  talks  alwut  log-rolling.  Now,  what 
I  understand .  by  log  -  rolling  is  this:  when 
there  are  seveoral  bills,  and  a  man  says: 
"I  will  go  f«  your  bill,  if  you  will  go 
for  mine."  Hera  we  propose  to  have  it  all  in  one 
biU,  and  the  gentleman  says  that  Ii  log-rolbng. 
Let  us  seo  wlut  tho  effect  would  be.  I^t  us  see 
jhow  the  friends  of  tho  canals  would  be 
thereby.   A  law  ia  promed  tor  the  advaatag*  » 
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thBfrtteuial,udtlw  fHendiof  the  other  oatula 
m;:  I  do  sot  wish  to  be  taxed  for  the  Erie 
euil;  a  friend  of  the  Ca/uga  and  Seneca  asys,  I 
hive  no  ihares  of  that  stodc,  it  will  not  benefit 
msaj;  we  need  It  jasl  aa  much  as  the  £rie 
cual  doe^  and  it  ia  just  as  important  to  tbepeo- 
lli  that  we  should  Juts  it  si  well  aa  th«  Erie 
ami,  >nd  therefore  I  will  not  help  the  Erie  canal 
if  I  don't  get  it  mTSelf.  The  friend  of  the  Oawe- 
fo  caoal  safs  the  aame  thiag ;  the  frieuda  of  the 
Cbeaiuii^  and  the  friends  of  the  Cbamplaln  aay 
tha  ume  thing.  Therefore  "by  tliia  verj  ai|pi- 
DMOt  jou  pot  the  ftieuda  of  canala  agalnat  them- 
idrei  and  70a  pat  the  ftienda  of  canals  where 
iber  anwrt  aid  each  other.  The  very  thing 
Kfanid  bj  this  commiCtoe,  is  that  these  canala 
ffliut  itand  or  £all  as  a  system.  You  have  tied 
to  ih«  £rie,and  other  payisg  canaia  these  non- 
jtjmg  side  canals,  which  are  eating  out  the  Ter7 
Tiuli,  10  Gu-  as  the  revenues  are  concerned. 
1^7  tay  the  wholo  thing  must  be  a  system. 
Beoix,  they  want  a  system  of  improvomont  to  go 
Won  the  people  vhioh  shidl  tie  them  jxp  togs&- 
tfiottiat  thefrieiklB  of  theoaiudscan  aM  me 
UDther.  I  said  that  proTiaioQ  should  be  allowed 
to  obviate  that  objectioo,  so  that  the  proposiUon 

be  presented  to  the  people  according  to  law, 
canal  with  the  amount  provided  for  each, 
ud  ill  the  particulars  so  that  the  people  will  see 
lod  know  just  exactly  whatii  proflded,  and  the 
&a  tbat  flie  people  of  the  State  adopt  it,  will  not 
leiog-ndUng,  or  have  any  of  the  evil  effbcta  of 
lofM^g.  On  the  contrary  it  will  sim' 
1%  tbe  lystem  you  have  enacted  here  and  bound 
^logethw.  Then  this  law  provides  that  the 
dcbi  ihall  not  bo  contracted,  unless  the  whole 
iihi  priadpftl  and  interest  shall  be  provided  for 

uxaUon.  That  entirely  hinders  tbe  very  ob- 
ject ib«  rriends  of  the  oanala  are  tiying  to  efltet. 
^jprnposetomake  a  loan  on  the  basis  of 
picdgiog  the  revenues  of  the  canals.  That  they 
"DOM  do  according  to  this  law,  bocauso  they 
^  praride  for  &e  whole  debt  by  taxation, 
teefbre  the  pledge  would  amount  to  nothing  at 
B7  lbs  aoaendmeat  I  have  offered,  all  the 
nihgentleoMn  have  cried  out  against  here — that 
napei^doaotattheiaoMthno  they  contract 
tbtdcbi  provide  for  its  payment—are  avoided. 
UproTidet  that  the  law  submitted  must  provide 
tOit  (he  principal  and  intoroat  ahaJl  bo  p(ud  within 
>^teea  years.  Therefore  I  think  the  objection 
iued  gentlemen  hero— that  the  debt  i^ould 
I*  pmnded  (or,  is  avcrided  and  tho  canals  get  this 
Mifit  That  is  all  we  ask  for.  The  idea  is  this: 
^  ihe  cinalfl,  beings  system,  should  be  enabled 
a  pled^  the  revenues  of  that  systetn  to  paying 
•yttaj  indebtedness  which  tho  poople  of  the 
^  ihall  think  it  necessary  to  lay  out  upcm 
«a  for  improvement — that  the  people  of  the 
«Me  may  mortgage  the  revenuosof  the  canals  to 
n  Ihe  money  to  bo  laid  out  upon  them.  Then 
oaeathe  dause  that  If  the  mortgage  weurity 
■>3*  ihey  moat  pay  the  balance,  and  that  fnmishefl 

tbe  remedy  gentlemen  can  wish.  I  think  I 
ihowo  that  under  aection  14  it  would  be  im- 
P^ble  even  to  enlai^  the  canals,  except  by  an 
^°adiieiit  to  the  Constitution,  and  that  is  a 
•i>Kl  sappoiB  the  people  have  a  ri^  to  do  at 
^Bm.  All  we  ask  is,  that  the  c«uli,beii)g 


the  property  of  the  people  and  behif  dlffBrODk 

from  any  ouier  property,  when  tho  State  contracts 
a  debt  for  tbe  canals  it  may  pledge  the  outiro 
revenues,  and  thus  that  the  constitutional  law 
shall  be  so  altered  that  the  canals  shall  have 
the  same  beneSta  as  any  other  property. 

l£r.  LAFHAU— I  regret  that  anyUiJnK  which 
has  fallen  (torn  me  on  this  subject  should  have 
induced  my  houorable  fKend  from  Kew  Toi^ 
[Ur.  Tilden]  to  infer  that  I  had  any  intention  to 
allude  to  him  personally.  I  will  not  reply  to  what 
tbe  gentleman  has  neon  fit  to  say  in  reference  to 
my  position  now,  aa  compared  with  the  position  I 
may  have.occupied  in  years  past,  by  adverting  to 
the  points  of  departure,  in  the  position  of  the  geo> 
tleman,  from  that  whldi  he  occufded  in  1846. 
Ky  bill  of  indictment  against  him  would,  I  appre- 
hJind,  be  quite  aa  severe  as  any  he  can  bring 
sgaindt  me.  But  here  is  not  ibe  place  to  tiy 
questions  of  this  description.  That  gentleman,  in 
his  place  thia  morning,  said  he  thought  in  many 
respects  the  Convention  of  1846  was  in  error, 
but  In  this  respect  he  regarded  it  as  hsTing 
been  eminently  rig^t  I  have  sn^ested  that  m 
respect  to  the  policy  to  be  pursued  toward  the 
caiukls,  I  thought  the  Convention  of  1846  was  in 
error,  and  for  pointing  out  that  error  I  have 
c-eased  to  be  a  follower  of  tho  faith  of  Silas 
Wright,  or  a  disciple  of  Lester.  I  do  think  that 
the  Convention  lit  1846,  in  omitting  to  make  any 
provisbns  by  which  this  vast  property  could  be 
taken  care  of,  committed  a  great  miBtake ;  and 
I  think  if  we  incorporate  into  the  fundamental 
law.  to  be  submitted  to  the  people,  a  resolve  that 
we  keep  this  as  State  property  and  make  no  pro- 
viaim  for  preservii^^  or  improving  it,  we  shall 
also  make  a  great  mistake.  The  sections  of  the 
Constitution  of  1846,  to  which  he  refers,  are  sec- 
tions to  provide  for  loatiing  money,  whidili  tobe 
repaid  by  taxation,  and  he  renired  to  thoea 
chmsea  alone,  to  which  this  is  an  exceptional  case. 
We  have  here  a  vast  property,  bringing  in  a 
latgely  increasii^  revenue ;  we  have  just  decided 
that,  beyond  paying  tbe  existing  debt  of  the 
State,  every  dtdlar  Uiat  revenue  shall  be  kept 
in  the  trrasniy  for  the  purposes  of  tbe  canals. 
tTow,  what  do  we  propose?  We  propose  to 
authorize  the  Legislature  to  submit  to  the  peoide 
a  law  by  which  the  receipt  of  those  revenues 
from  the  canala  shall  be  anticipated  by  a  loan, 
payable  out  of  those  revenues — not  payable  by 
taxation — whenever  improvements  are  require^ 
provided  the  same  shall  become  necessary  before 
the  revenues  sliall  have  accrued.  Therefore  tbe 
case  forms  an  exception  to  tbe  general  polity  of 
creating  a  debt,  for  new  objeots  or  new  works.  It 
is  a  prudential  provision,  by  which  the  people 
mny  protect  and  tako  care  of  this  vast  property. 

Hr;  FOLGER — Suppose  the  revenues  should 
not  be  suGBcient  to  pay  the  amount  7 

Mr.  LAFHAM— Then  let  them  provide  for  Q» 
remainder  by  taxation. 

Ur.  FOLGER— Why  not  be^  at  that  end  t 

Mr.  LAPHAM— What  end? 

Mr.  FOLGER— That  the  anotmt  shall  bs 
raised  by  taxation. 

Mr.  LAFHAM— We  provide  that  tbe  Legisla- 
tore  shall  submit  s  law  to  the  pe^Erie,  and  unlets 
in  that  law  thv  J«OTi^,,to^|<§^PfiJ^^ 
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torwt,  and  fbr  payment  of  aay  defldency.  in 
case  the  reTonuea  are  not  Bufficient,  of  course  the 
peoplo  will  reject  the  law.  Gentlemen  are  appre-. 
benaive  that  the  JjOgislature  will  frumo  a  latv 
without  the  proper  proriBioos.  That  ib  all  there 
is  of  ^is.  UnlesB  the  law  provides,  and  provides 
properly  for  all  these  coolingeDcies.  of  course  the 
people  will  not  adopt  it ;  nor  will  the  Iie^slaturo 
enact  a  law  without  piittiDK  in  the  proper  pro- 
visions upon  that  subject.  I  ask  again,  if  we  are 
to  take  this  property  and  hold  it  as  our  own, 
should  we  tie  up  our  hands,  against  doiug  any- 
thing with  it,  except  upon  the  condition  upon 
whidi  we  would  enter  iDto  now  debts  for  new 
objects.  There  is  a  manifeBC  sod  obvious  reason 
why,  in  providii^  for  this  single  subject  of  the 
care  and  management  of  the  public  works,  thoy 
should  be  made  an  exception  to  the  ordinary 
objects  for  which  a  debt  may  be  created,  or  for 
which  the  creation  of  a  debt  may  be  prohibited. 
The  amendment  of  the  gentleman  from  Erie  [Mr. 
Yerplanckj  authorizes  the  ft'ammg  of  an  act  by 
the  Legiaiature,  and  a  aubmissiou  of  it  to  tbe 
people,  and  provides,  in  case  it  is  adopted  by  the 
people.  It  shall  be  carried  into  effect.  Many  gea- 
tlemen  have  aaid,  during  this  protracted  di^^cus- 
sion,  that  they  were  iu  favor  of  tbe  submission 
of  this  question  to  the  people,  in  view  of  the  fuct 
that  there  was  some  uncertainty  about  the  neces* 
sity  of  this  improvement,  and  that  a  submission 
of  the  decision  to  the  people  would  be  acceptable. 
The  friends  of  tlie  canals  are  in  favor  of  sitb- 
mitting  the  question  to  the  people,  thus  followiiip: 
out  the  suggestions  of  these  gentlemen,  and  with 
ttiai  view  this  amendment  has  been  proposed  by 
the  gentleman  from  Erie  [Mr.  Vcrplanckj. 

Mr.  ALVOBD— I  would  call  tho  attention  of 
gotitlemen,  members  of  .this  Convention,  to  the 
amendment  to  the  Oonstitntion  of  1816,  made  in 
1854.  It  became  necessary,  as  a  matter  of  courec. 
under  the  provisions  of  the  Constitution  of  I84C, 
an  they  existed,  that  an  amendment  should  be 
made  to  the  Constitution,  in  order  to  reach  the 
difficulty  which  obtained  at  that  time,  and  which 
Blares  us  now  in  the  face,  of  otherwise  appropn- 
atius  the  revenues  of  the  canals  for  tbe  purposes 
of  makuig  any  improvement  upon  them,  except 
by  taxation  upon  the  people.  So  that  when  they 
went  to  work  in  1854,  they  amended  the  Consti- 
tution in  that  regard,  and  for  that  specific  pur- 
pose; and  if  geullemen  will  look  at  this  amend- 
rneot,  they  will  see  that  it  reads  in  this  way — that 
afit-r  pacing  the  said  expenses,  etc.,  there  shall  be 
appropriate  and  aet  apart,  in  each  fiscal  year,  in 
addition  to  the  surplus  revenues  of  the  canuls,  as 
a  t-inking  fund,  a  aura  sufficient  to  pny  the  iuter- 
ept  as  it  fulls  duo,  and  to  extinguish  the  principal 
within  eighteen  years,  of  the  entire  loan  made 
under  this  section.  Nothing  whatever  is  said 
about  taxation,  aud  no  reference  made  to  tax- 
ation ;  but,  for  [he  purpose  of  enabling  the  losn 
to  be  msde  upon  the  faiiji  and  credit  of  tbe  reve- 
nues to  be  derived  f>om  the  canals,  they  provide 
fur  RubmittinK  it  to  two  successive  Lcirislatures 
■  and  then  to  tbe  people ;  and  in  order  to  avoid 
tliio  fonrteeuth  section,  which  fa  now  under  con- 
sideration, they  went  on  and  authorized  a  loan  of 
$2,25U,«00  a  year  for  four  years  for  specific  pur- 
poses. There  ia  $1,600,000  for  canal  oertiflcates 


aa  they  are  termed ;  both  in  this  same  artido, 

and  both  of  them,  as  far  as  regards  their  pay- 
ment, to  be  reimbursed  out  of  the  revenues  of 
the  canals.  Not  one  word  is  said  about  taxatioa 
in  reference  to  this  matter.  And  the  only  differ 
ence  between  this  amendment  to  tlie  Constitution 
of  1846  snd  the  proposition  of  the  gentleman 
from  Krie  is,  that  there  need  not  bo  two  Legisla- 
tures intervcnlii)^;  that  one  may  do  it  instead  uf 
two.  Wo  can  urrive  at  this  same  result ;  there 
is  no  sort  of  question  about  it,  under  the  Con- 
stitution as  it  now  existn,  and  as  it  would 
exist,  providing  this  article  were  in  il,  l>y. 
submitting  the  question  to  two  Legislaturta 
and  then  to  tho  people,  and  to  predicate  tbe  pay- 
ment of  the  debt  which  would  be  created  for  ihe 
purpose  of  this  improvement,  upon  the  revonues 
arising  from  the  canals,  with  the  alternative,  it' 
those  were  not  sufficient,  then  to  fall  back  upon 
the  people  by  taxation.  It  seems  to  mo  that  is  ell 
there  19  of  this  section.  It  is  simply  whether  wc 
will  or  not  permit  one  Legislature  to  pass  upon 
this  matter  and  submit  it  to  Uie  people,  or  whether 
we  shall  be  compelled  in  tbe  future  to  submit  the 
question  to  two  Legislatures  and  then  to  the  peo- 
ple, to  make  il  a  part  of  the  organic  law,  or  a 
^uosi'-orgnnic  law,  passed  by  tlie  Legislature  and 
nppmriHl  by  tho  people. 

Mr.  VERPLANCK— The  tenns  with  which  the 
gentleman  from  Cayuga  [Mr.  Rathbuo]  and  sono 
other  gentlemen  choose  to  characterisce  the  amend- 
ment I  have  ofi'ered,  1  cannot  quarrel  with.  That 
is  a  matter  of  taste.  1  have  offered  the  amend- 
ment honestly,  and  although  in  the  opinion  of 
many  raomhrrs  of  this  committee,  something  has 
been  done  for  the  canaU  by  the  drst  amendment 
[  proposed,  and  which  has  been  adopted,  yet  I 
believe  very  little  has  been  done  for  tbe  canab. 
r  do  not  pnipoBo  to  say  who  are  the  friends  of  thv 
cinnls  or  who  are  its  enemies.  I  propose  to  leave 
that  question  to  the  people,  and  I  assure  gfollemen 
upon  this  floor  the  people  (^nnot  be  deceived  up-m 
this  subject.  They  know,  particularly  in  thofe 
locnliiies  where  interest  is  felt  upon  this  subjecl, 
without  being  told  by  me  or  any  other  gentleman, 
who  lire  the  friends  of  the  canals.  I  want  to  bo 
entirely  frauk  upon  this  subject.  I  offered  this 
amendment,  because  I  did  not  suppose,  that  if 
an  e.xint^ncy  should  arise,  rendering  it  tipcessary 
to  make  any  important  canal  improvement;  we 
could  go  to  tho  people  and  ask  them  to  approve 
of  a  law,  proposed  by  the  Legislature  to  carry  out 
that  improvement,  if  the  people  at  tbe  same  time 
were  to  provide,  they  Hoould  be  rated  to  pay  the 
interest,  and  taxed  to  create  a  sinking  fund  to  pay 
the  principal  of  the  cdst  of  such  improvement.  I 
have  not  been  guilty,  and  would  not  be  guilty,  of 
uny  such  folly.  Gentlemen  talk  to  us  about  the 
Constitution  of  184G.  Why,  sir,  what  was  the 
Constitution  of  1846,  so  far  as  regards  the  canni 
policy.  Before  ten  years  had  elapsed,  save 
the  canals  from  titter  dcBtruction  and  ruin,  tho 
Legislature  was  obliged  to  go  to  the  people,  and 
the  people  sanctioned  a  scheme  by  which  tho 
money  was  raised  for  tho  canals,  and  the  credit 
of  the  State  aaved.  I  do  not  believe  ell  the 
wisdom  of  the  world,  or  of  the  State  was  c -  n- 
centrated  in  the  Convention  of  1846.  There  wore 
many  men  in  that  Coaron^on  for  whom  I  eater- 
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tain,  and  have  alwaja  entertained  tho  deepe<tt 
reverence,  and  for  the  general  teachings  of  that 
Coaveation  I  entfrtain  tlie  deepest  reverence.  1 
hare  slvaya  been  opposed  to  uanooesearT'  taxation 
and  nnneresaary  debt,  but  I  never  was  afraid  to 
tnut  the  people,  even  .upon  the  subject  or  debt. 
The  amendnieDt  which  I  have  had  the  honor  to 
propose,  does  not  propose  to  add  one  dollar  to  the 
debt  of  the  State,  then  why  uot  truai  the  people.  It 
wu  Bappoaed  that  De  Witt  Clinton  had  made 
a  reputation  which  would  live  as  long  as  time 
would  last  in  ooonection  wiRt  the  canal  system. 
TiHlaj-  the  canals  are  b^^rs  at  3rour  feet,  and  if 
.  tiie  Tiewa  oT  some  of  the  members  of  this  Con- 
T«ntion  oould  be  carried  out,  they  would  be  siild 
trhmorrow  or  filled  up.  And  yet  it  has  been  sup- 
posed that  imperishable  fame-  had  been  reaped 
'rom  a  subject^  which,  iu  less  than  fifly  year?,  has 
come  to  bo  characterized '.as  useless,  and  not 
entitled  to  favonUe  consideration  by  the  people 
w  bj  the  CoDTOntjofl.  We  have  not  reached  in 
this  discnssion  Btateamonhke  views  of  this  subject. 
Gentlemen  tAlk  about  taxation  of  the  people, 
wheo  the  taxation  will  not  come.  We  know 
there  will  no  injury  to  that  class  of  people  who 
are  subject  to  taxation — you  will  have  no  trouble 
there.  Tour  tronWe  la  this  country,  will  be  with 
labw,  and  laborers  of  the  country,  who,  aUlmuRti 
not  appearing  on  yonr  tax  rolls,  pay  on  tho  ueces- 
fuKs  of  life,  an  undue  proportion  of  tax.ition. 
They  mast  have  employmeut — eufBoieut  tmplDy- 
ment  at  remunerative  rates.  I  tell  this  Conven- 
tion, that  the  preat  question  in  Uiis  country,  is 
the  rifrhta  of  labor.  You  have  your  iron  miue3  at 
Lake  Superior  and  at  various  other  portions  of  the 
country.  TbB  ore  lu  tboK  miaei  is  valueless  :ia  it 
fies  tbero.  Itis  only  whenbrougfat in  coritnct  with 
labor  that  it  gains  any  importance  in  ihe.^.  bcd.'^. 

The  hoar  of  two  o'clock  havin?  arrived,  tlio 
PSBSIDENT  resumed  the  chair,  and  thu  U»ivcu- 
tioa  took  a  recess  until  seven  o'clock. 


EvENtsa  Session. 

The  Convention  re-assembled  at  half-p;ie't  seven 
o'dock  p.  H. 

Mr.  MATTICl^ — I  ask  leave  of  abseuce  for 
to-morrow. 

There  beini;  no  objection,  leave  was  p^ranted. 

Mr.  TAPPfiS— I  ask  leave  of  -absence  for 
Satarday  morning  and  Monday  ovenlug. 

There  being  no  objection,  Jeave  was  granted. 

ICr.  COCHBAN"— I  ask  leave  of  absence  for 
ilooday,  Tuesday  and  Wednesday  of  next  week. 

There  being  no  objection,  leave  was  granted, 

Mr.  LAPHAU — I  ask  leave  of  absence  for 
Monday  and  Tuesday. 

There  being  no  objection,  leave  was  granted. 

Ur.  CASi3— I  ask  leave  of  absence  for  Uonday 
eveoiiu^ 

There  b«ng  no  objection,  loavo  was  granted. 

Mr.  B.  BROOKf^I  ask  leave  of  absence  for 
to-morrow's  nession. 

^niere  beinf;  no  objection,  leave  was  granted. 

Ur.  BOWEN— I  ask  leave  of  absence  for  next 
mek. 

Then  bttng  no  objection,  leave  was  granted. 
Tlw  CoDveotioa  resolved  itself  into  Committee 
tf  the  WholB  oa  the  nports  of  the  Committees 


on  Finance  and  on  Canals,  Mr.  SHERUAN  in  the 
chair. 

The  CHAIRMAN  stated  the  pending  question 
to  be  upon  tlie  amendment  dfered  by  &Lr.  Mo- 
Donald  to  the  amendment  offered  by  Ur.  Yor- 

planck, 

Mr.  VERPLANCK— When  I  was  suddenly  in- 
terrupted  by  the  hammer  at  the  recess  I  was  sub;- 
gesting  that  in  carrying  on  our  public  works  tve 
owed  a  duty  to  labor  as  well  as  to  capittvl,  and 
that  our  public  works,  iu  addition  to  furnishing 
employment  to  thousands  of  our  laborers,  directly 
benefited  that  class  of  our  citizens  \^  tlie  im- 
petus which  they  gave  to  the  development  ot  our 
mines  and  the  conversion  of  our  forests,  and  that 
the  amount  of  employment  depended  very  much 
upon  ther  currying  trade  which  we  furnish.  My 
time  wdl  not  allow  me  to  pursue  this  subject. 
When  I  offered  my  amendment,  Mr.  Chairman,  I 
thought  that  possibly  vithin  the  next  twenty 
years,  and  when  we  get  through  the  channels  of 
Illinois,  Wisconsin  and  Minnesota,  to  which  I 
alluded  lest  evening,  and  our  contributions  from 
the  Pacafic  railroad,  which  I  suppose  will  be  fur- 
nished within  the  next  five  years,  added  to  the 
cereals  of  the  great  West  and  the  products 
of  our  own  forests  and  mines  of  coal  and 
iron,  the  people  of  this  State  might  be 
satisfied  that  we  had  not  sufficient  canal  carrying 
capacity.  And  if  they,  should  come  to  that 
conclusion  there  are  but  two  modes  of  reaching 
the  case — the  one  by  an  act  to  be  submitted  to 
tho  people  as  provided  by  the  Constitution  of 
1 846 ;  the  other  by  a  constitutional  amendment. 
Tho  proviuoQ  of  1846  would  not  answer  the  pur- 
pose, because  that  provisioti  reqoires  that  ^  act 
ailthorizing  the  loan  of  money  shall  provide  for 
the  payment  of  the  interest  and  ultimately  of  the 
principal  by  taxation  in  the  act  itself,  I  do  not 
propose,  as  I  before  stated,  to  ask  the  people  of 
the  State  to  pay  either  the  interest  or  the  prin- 
cipal of  the  Bum  that  migh'i  be  necessary  to  im- 
prove the  canals.  What  I  hoped  was  that  by 
tho  time  that  the  Legislature  and  the  people 
would  move  in  this  matter,  the  revenues  of  we 
canals  would  have  justified  the  predictions  of 
gentlemen  ou  this  fioor  in  reference  to  their 
amount,  so  as  to  satisfy  the  Legislature  and.  the 
people  that  they  could  properly  rely  upon  them  as 
the  basis  of  a  loan.  I  do  not  think  the  provi^on 
of  the  Constitutitm  of  1846  would  answer,  for 
another  reason.  That  confines  the  work  to  be 
done  under  the  act  to  a  single  work.  It  has  been 
said  that  the  object  is  to  prevent  "  log-rolliog." 
While  I  admit,  Mr.  Chairman,  that  my  amendment 
is  open  to  that  objection  so  far  as  the  acUon  of 
the  Legislature  is  concerned,  who  ever  heard  of 
''  Jog-r^ing"  with  the  people  7  What  effb<A  upon 
the  people  of  this  State  would  the  localitios  inter- 
ested in  these  rulroads  have?  My  amendment 
proposes  that  the  Legislature,  after  passii^  tho 
act,  shall  submit  it  to  the  people  for  their  ap- 
PQovaL  I  am  uot  afraid  of  tho  people ;  the  peo[uo 
are  intelligent;  the  people  will  understand 
whether  t^  proportion  of  the  Legislsture  is  for 
the  intensts  of  the  State.  The  other  mode  is  hy 
conaUtutional  amendaieiit.  My  objection  to  that 
is,,  that  in  the  first  idsoe  it  braaks  into  the  Cod- 
Btitution  nimeoessaiily.    If  there  should  ,  be  s 
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KatMdt:^  irithiQ  the  next  tveaiy  yean  for  relief  T^he  first  place,  be  shoved  by  official  scatigtici  that 
In  regard  to  this  maiter,  why  not  provide  for  it  one  of  tlie  most  difficult  locks  on  the  whole  line, 
now  and  here,  iostCBd  of  awating  the  slow  process !  the  lock  at  Syracuse,  bad  never  received  huuness 
of  constitutional  amendment?    £y  the  amend- 1  enough  to  test  its  full  capacity;  and  he  demnn- 


ment  that  we  have  adopted,  we  have  ^ven  to  the 
Legislature  the  canal  revenui's  for  canal  purposes, 
after  the  amount  for  which  they  are  pledged  is 
provided  for.  I  denre  by  my  amendment  to  pro- 
Tide,  fn  addition,  tliat  when  the  Legislature  may 
think  it  important,  and  the  people  shiiU  ag^ee 
with  the  Legislature,  the  commissioners  of  the 
canal  fund  shall  have  power  to  provide  for  the 
work.  N'ow  it  is  a  fair  proposition ;  and  tliia 
committee  should  not  hesitate  to  adopt  it.  The 
other  provisions  which  we  have  got  are  inade- 
quate, In  the  opinion  of  men  best  Informed  upon 
'^e  subject  I  know  that  without  the  adoption 
of  this  amendment  very  little  has  been  done  by 
this  Convention  for  the  interests  of  the  canal. 

Mr.  OPDTKE— I  object  to  the  amendment  of 
the  gentleman  from  Erie  [iir.  Yerplanck],  first, 
became  I  regard  It  as  oitt  of  place,  and  out  of 
time.  If  it  be  made  a  part  of  the  Constitution  at 
all,  I  think  it  should  come  In  at  the  end  of  the 
financial  article ;  or  else  it  should  be  so  modified 
as  to  be  made  a  substitute  for  the  fourth,  fifth, 
and  sixth  sections  of  the  article  reported  by  the 
Finance  Committee.  These  three  sections  have 
not  yet  Iwen  considered  and  decided  upon 
by  this  committee,  .  and  until  that  has 
been  done  even  the  fHenda  of  the 
amendment  cannot  determine  what  precise 
form  it  should  take.  Btit,  sir,  I  object  to  this 
amendment  in  any  form.  I  regard  it  oa  improper 
and  unnecessary.  The  fourteenth  section  of  the 
article  reported  by  tlie  Finance  Committee,  which 
is  taken  veriatfm  from  the  present  Constitution, 
provides  a  ntode  by  which  the  funds  can  be  raised 
for  the  enlargement  of  tho  canals  in  a  little  over 
twelve  months,  including  the  time  required 
for  obtaining  the  people's  sancLiou,  as 
was  so  clearly  shown  by  the  genlloman 
ftom  Ontario  [Mr.  Folgcr]  this  morning. 
By  that  method,  the  people  would  liare  tittle 
more  than  six  months  to  confer  the  merits  of 
the  proposition.,  and  to  decide  whether  or  not  it 
would  be  wise  in  them  to  adopt  it.  That  time  is 
certainly  short  enough.  It  seems  to  me  that  that 
is  the  precise  form  in  which  the  question  should  be 
submitted  to  the  people  for  their  deliberation,  ac- 
companied by  the  bill  of  costs,  which  confronta 
them,  with  a  fair  presentation  of'whnt  tho  enlarge- 
ment would  coat,  and  at  the  same  time  admonishes 
them  tiiat  that  cost  would  add  to  their  taxation. 
For  one,  I  am  in  favor  of  the  enlai^^ement  of  the 
canal  whenever  its  necessity  shall  be  demonstrat- 
ed. I  have  no  doubt  the  majoritr  of  tho  people 
of  this  SttitB  are  in  favor  of  it  whenever  that  ne- 
cessity shall  be  demonstrated.  The  Gummitteo 
on  Canala,  who  reported  in  favor  of  a  project  for 
the  Erie  canal  enlargement,  failed,  lam  satisfied,  to 
convince  a  majority  of  this  ConvenUon  that  that 
time  had  arrived.  I  suppose  from  the  indications 
we  have  had  to-day,  that  they  themselves  have 
abandoned  the  iuteotion  of  aaking  this  Conven- 
tion to  adopt  their  plan  of  enlargement — a  plan 
which  I  tliiuk  the  gentleman  trom  Onondaga  [Ur. 
Andrews],  in  hia  speech  some  days  agc^  demon- 
strotod  to  be  oa  faulty  aa  it  ia  tmueceuur*  la 


strated  clearly  to  my  mind,  another  still  more  im- 
portant fact,  which  was  this :  that  tho  plan  pro- 
posed by  that  committee  of  remo\'ing  the  double 
locks  and  substituting  single  lodta  of  larger  ca- 
pacity, could  not  fail,  in  practice,  to  dimiiuah  and 
not  increase  the  capacity  of  the  Krie  oanaL  But, 
air,  the  earnestftiends  of  the  enlargement,  I  think, 
from  intimatious  ttiat  have  fallen  from  them  in 
tlie  couriie  of  the  debato  on  this  amendment,  Bpe> 
cially  desire  to  avoid  meeting  the  people  with 
their  plan  and  the  bill  of  costs  under  the  fear' 
teenth  aection  of  the  article  reported  by  the  FE- 
nance  Committee.  They  prefer  that  the  people 
should  not  realize  the  fact  directly  that  it  would 
increase  the  taxation",  and  therefore,  as  intimated 
by  the  gentleman  frooi  Onondaga  ^iir.  Alvord], 
they  would  prefer  as  an  alternative,  the  plan 
adopted  in  1S31  by  an  amendment  of  the  Consti- 
tution, aldiongh  it  takes  a  longer  period.  He  ob- 
jects to  that  longer  time.  I  object  to  the  change 
of  plan  proposed  by  the  gentleman  fVom  Erie 
[Ur.  Yerplanck].  I  think  the  plan  provided  in 
the  fourteenth  section  is  precisely  the  true  ne. 
And,  sir,  I  object  to  the  change  on  another 
ground.  It  proposes  to  pledge,  as  I  understand 
it — for  I  heard  the  amendment  read  but  once, 
and  then  bat  very  indiadnetly  —  all  the 
revenues  of  the  canals  that  ^all  ramain 
after  the  canal  debts  are  paid,  until  there 
shall  be  obtained  from  that  source 'sufficient  funds 
for  the  enlargement.  The  tliree  sections  of  the 
Finance  Committee's  report,  to  whidi  I  have  re- 
ferred, make  provision  for  a  different  diapotitioa 
of  those  funds.  That  committee  r^;arded  them, 
under  the  pledges  of  the  present  Oonstitution,  as 
belanginjr  to  the  general  fund — in  other  words,  to 
the  people.  Being  conscious  of  the  present  oner- 
ous degree  of  taxation,  they  endeavored  to  devise 
a  pkn  whereby  those  funds  might  be  made  avsil- 
nble  in  the  reduction  of  the  taxes  of  the  people 
of  this  State.  The  sixth  section  that  article 
provides  for  tho  coDversioo  of  the  bonn^  debt 
into  a  stock  maturing  in  1S8S,  extending  it  for  a 
period  of  eight  years,  with  the  express  design  at 
briufjing  in  iheso  $13,000,000  to  pay  a  portion  of 
that  debt  and  to  relea.<uj  the  people  of  this  State 
from  taxation  to  that  extent.  This  conversion  and 
extension  of  the  bounty  debt  would  dimmish  the 
annual  requirements  of  tlie  sinking  fkind  tot  its 
payment  about  $3,000,000,  and  tLu^  at  onoe, 
diminish  taxation  to  that  extent  It  strikes  mo 
that  this  is  a  plan  that  the  people  would  approve, 
to  have  those  revenues  nhidi  really  belong  to 
them — which  are  pledged  to  them  by  the  Consti- 
tution, made  availnble  at  once  to  the  reduction  of 
their  taxes;  and  whenever  they  shall  be  oonvinued 
that  it  is  necessary  to  enlarge  the  canals  tiiey  will 
be  prepared  .to  sanction  It  in  Uie  f»ee  of  tiie  taxa- 
tion involved.  A  aiafde  word  in  regard  to  the 
taxation  of  the  people  of  this  State.  The  Finance 
Committee  made  an  estimate  embracing  all  tho 
taxes  to  which  they  are  subjected,  amounting  to 
$180,000,000.  That  estimate  I  believe  has  not 
been  cUrectly  controverted.  Some  gentlemen  have 
intimated  that  thoy  believe  the  estimate  most  be 
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too  high.  Since  it  was  mado^  I  ontored  into  a 
more  careful  analyais  of  the  eUmenta  from  which 
It  was  derived,  and  I  find  in  one  or  two  respects 
it  is  too  low,  end  iu  none  have 
I  diKOvered  that  it  U  too  higk.  The 
animate  li,  for  the  year  1866,  direct  taxatkn  by 
the  State,  $12,800,000;  couoUes  and  towns, 
$33,000,000;  cities  and  villages  estimated  at 
$1S,000,000.  or  that  I  hove  no  specific  data, 
but  I  believe  it  to  be  under  the  mark.  The 
aaount  of  internal  revenue  paid  to  the  general 
pirenunent  by  the  petite  of  this  State  was  iip> 
ward  of  $76,000,000.  The  committee  estimated 
it  at  $62,000,000.  They  made  that  abatement 
for  the  reason  that  they  suppc»ed  there  were 
exciBe  taxes  paid  on  manufactures  and  on  the 
sale  of  mann&ctures  that  were  produced  in  other 
States  and  ooosumed  in  .other  States  on  which 
the  pe(yle  of  this  State  did  not  really  pay  the 
tnaa.  That  is  nnquestionably  true  to  what- 
ever artent  this  class  of  taxes  may  go.  I  liave 
examined  the  returns  with  some  care,  and  am 
tatigfied  that  we  have  made  too  lai^e  an  allow- 
uc«  Uy  estimate  is  that,  instead  of  taking  off 
$13,000,000,  we  should  have  token  off  about 
hair  that  amount.  I  have  in  my  hand  the 
ofldal  report  of  the  taxes  received  at  the  bureau 
of  intnnal  revenue  during  the  year  1866.  I  have 
looked  over  the  items,  and  I  find  the  logitimaie 
taxos  that  are  directly  paid  by  the  ci^ne  of  this 
Sute,  and  for  whit^  thoy  receive  no  remunera- 
tion outeide  Cf  the  Btete,  must  amount,  in  my 
judgment,  to  about  eix^-sevcn  or  sixty-eight 
millions.  Then,  sir,  wo  have  estimated  our  share 
<r  dw  taxes  paid  for  duties  on  imports,  reduced 
to  cnnvDcy,  at  $66,000,000.  In  this  estimate  we 
UBame  as  the  share  of  this  State  one-fifth  of  the 
whole  amount  received  by  the  government. 
Whether  that  be  too  large  or  too  small,  I  am  un- 
able te  say  with  confidence,  but  I  believe  it  to  be 
too  amalL  It  is  well  known  that  this  State  is 
■BOBg  the  most '  prospermis  States  of  the  Union, 
and  that  the  of  New  Torl^  from  ite  large 
wealth,  ia  the  most  liberal  oocsumer  of 
■11  the  luxuries  imported  into  this  coua- 
try,  oa  which  the  highest  duties  arc  paid. 
?rom  this  is  will  be  seen  that  the  people  of  this 
State  pay  a  madx  lai^r  share  of  this  class  of 
tues  than  the  populabon  of  the  Stete  would  im- 
ply. Therefore  our  estimate,  which  is  one-Qflh 
of  dw  w^le,  is  certainly  not  too  largo,  but  more 
fikely  too  small.  But  this  is  not  ^  Tiiese 
diAies  involve  Idgher  taxation  than  the  amount 
Ktaally  paid  to  the  government  It  is  well- 
knawn  that  the  importer  in  estimating  the  cost  of 
hit  goods  embraces  the  duty  as  well  as  the 
foreiga  ooet ;  he  charges  his  profit  on  the  whole ; 
■0  does  the  Jobber;  so  does  toe  retailer;  and  the 
cooaeqoenoe  is  that,  before  these  goods  reach  the 
(Kople  they  are  covered  with  probably  fifty  per 
cent  chai^  in  addition  to  what  the  govemmeat 
■ctnally  receives.  Such  is  the  expeoaive  method 
of  raising  revenues  by  means  of  duties  on  imports. 
trim  my  practical  knowledge  on  thu  subject,  as 
vril  as  ttom  oareAd  estimat^  I  am  satisfled  tiuit 
the  expenses  of  coUeotioa  and  tbediarges  re- 
ferred to,  amount  to  not  loss  than  fifty  per  cent 
On  the  net  uooiint  received  .by  the  government. 
Ihass  chaigas  are  paid  by  tho  ctmsmners  of  im- 
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ported  goods,  and  the  people  aro  thus  compelled 
to  pay  in  the  form  of  indirect  taxation  one  dollar 
and  a  half  for  every  dollar  the  government 
receives.  If  we  should  include  this  it  would  add 
about  928,000,000  to  the  taxes  paid  by  the  people 
of  this  State.  Nor  is  this  all.  In  addition  to  the 
cost  of  collecting  these  taxes,  the  consnmers  have 
to  pay  much  higher  prices  for  tho  articles  manu- 
factured at  home,  that  are  protected  by  theso 
high  duties.  In  1846  the  then  Secretary  of  Treae- 
ury,  when  our  foreign  commerce  was  leas  than 
one-third  oC  what  it  is  to^ay,  esUmated  that  tho 
pec^  the  United  StatM  paid  tribute  in  that 
way,  by  increased  prices  for  manufactured  goods 
produced  at  home,  in  consequence  of  the  protec- 
tion they  received  ft-om  duties  paid  on  imports, 
not  less  than  $100,000,000  annually.  I  will  not 
include  any  portion  of  tliat;  I  only  wish  to  dem* 
onstrate  that  $180,000,000  Is  a  very  low  ostt> 
mate  of  the  aggregate  annnal  taxes  pud  by  the 
people  of  this  Stete.  Kor  does  it  embrace  votim* 
tary  taxation  to  which  the  people  of  this  State 
subject  themselves;  such,  for  example,  as  the 
support  of  churches  and  charitable  institutions ; 
the  relief  of  the  poor  and  the  distressed,  and  a 
thousand  other  tl^ig%  which  together  amotud  to 
a  very  large  sum. 

Mr.  M.  H.  LAWEEKCE— I  would  like  to  ask 
the  gentleman  a  question.  Does  he  olaim  that  the 
imposition  of  these  duties  on  foreign  artudes  has 
tended  to  injoie  the  industrial  interest  of  the 
country?   

Mr.  OFDTEE— I  do  not  understand  the  gentle' 
mui.   

Ur.  U.  H.  LA.WBENGE— Does  he  daim  that 
the  imposition  of  these  duties  has  worited  aa 
injury  to  the  country  T 

Kr.  OPDYEE— If  that  question  were  under 
discussion,  I  should  answer  it  very  promptiy  in 
the  aCBrmative,  but  it  is  not  under  discussion  at 
this  time.  I  waa  simply  pointing  out  tins  amount 
of  taxation  to  which  we  are  subjected.  But,  sir, 
my  time  is  nearly  up,  and  I  desire,  for  a  few 
minutes,  to  notice  some  remarks  made  yesterday 
by  the  honorable  genUeman  from  Oneida  [Ifr. 
T.  "W.  Dwight],  and  by  the  honorable  geotieman 
from  Erie  [Ur.  Clinton].  The  gentleman  from 
Oneida  deprecated  the  manner  in  which  tho 
mercbante  of  Kew  York  had  been  repre- 
sented on  this  fioor,  and  I  regretted  to 
find  tiie  genUeman  from  Erie  stiU  haraber 
in  his  criticism.  I  thought  he  spoke 
with  a  degree  of  harshness  which  the  occudon 
did  not  call  for ;  bat  Cram  tho  high  esteem  in 
which  I  hold  that  gontieman  I  cheer^y  overlook 
it,  end  havo  no  other  feeling  than  kindnesa  to- 
ward him.  I  suppose  the  remark  which  elicited 
the  criticiams  was  an  nnstadied  phrase  or  two 
used  by  me  in  debate  with  regard  to  the  judgment 
which  influenced  the  morchontB  of  Kew  York 
in  deciding  questions  afiboting  commerce.  I 
suppose  it  was  the  phrase  that  they  looked 
to  the  effects  of  sudi  measures  on  their  profit 
and  loss  account^  to  see  on  which  side  of  tho 
ledger  they  wonld  produce  the  larger  entries. 
That  may  be  an  unfortunate  phrase;  but  it  is  pre- 
cisely of  the  same  import  as  if  I  had  sAid  thoy 
looked  to  their  eSbcta  on  commerce.  It  is  mar- 
duuitsirho  pcoseeote  conuMnof;  it  is.  the  en- 
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largement  of  commerce  that  ealargea  their] 
commiesions,  and  consequeotly  their  proHts. 
There  is  no  difference  in  Uio  import  of  tliB  iwo 
phrases.  7he  choice  of  words  mny  have  been  an 
unfbrtunat«>  one,  but  they  have  precisely  tliv  samti 
import  as  "  the  effect  on  commorce.''  Thiit  ia  a 
questtoa  which  tnerchautB  of  all  othc-ra  are  bcfX 
quatiSed  to  decide  accurately.  I  regret  as  miich 
as  either  of  those  gentlemen  that  llie  incrclmutB 
of  New  YoriE  have  not  on  tliia  floor  one  of  their 
own  class  better  qualified  to  represent  them.  I 
feel  my  own  deflcioncy,  eapecially  iii  debate. 
Bat,  sir,  I  rejoice  that  they  hnve  not  deputed 
either  of  those  genllemen  to  speak  their  senti- 
meats  and  represent  iheir  wislies  in  this  Conven- 
tion on  quesuons  affecting  commerce,  for  I  feel 
that  they  would  then  be  mnch  less  likely  to  have 
their  wishes  and  interests  truly  represented.  I 
intend  to  bo  entirety  respectful ;  bu'^I  must  speak 
pldiuly  and  therefore  must  say  that  the  remarks 
of  both  of  these  gentlemen,  in  their  arguments 
touching'  the  commercial  aspects  of  tlio  question 
before  us,  manifest  a  total  absence  of  knowledge 
as  to  the  nature  of  commerce  and  the  natural 
laws  or  priociples  which  govern  it.  One  would 
suppose  tdiat  neither  of  them  had  ever  opened  a 
work  on  political  economy  or  entered  a  couutiof; 
houne.  VTliy,  sir,  their  claim  is  that  commerce 
should  be  prosecuted  for  tflory.  The  interests  of 
humanity  demand  that  it  should  be  prosecuted 
for  utihty — prosecuted  so  as  to  enlarge  the  masn 
of  wealth  and  thus  widen  the  circle  ol'human  en- 
joynwDts.  And,  sir,  the  great  lAwtriver  that 
framed  the  cottstitution  of  the  universe  has 
ordained  that  it  shall  be  thus  prosecuted.  The 
natunU  laws  of  trade  promptly  lop  off  every  mem- 
ber of  the  commercial  profession  that  undertakes 
to  pronecuto  his  business  on  the  principle  of  glo- 
ry. He  IS  soon  covered  with  shame  Instead  of 
glory;  he  passes  &om  the  ranks  of  the 
mercantile  class,  discredited,  falleu,  dis- 
honored, a  suppliant  at  the  bankrupt 
courts.  The  gentleman  from  Eiie  [Mr.  Clinton] 
said  ho  did  not  believe  the  merchants  of  Xew 
York  were  a  set  of  shop-keepers:  ho  know  they 
were  not  in  Buffalo.  I  trust  they  are  not;  I  trust 
and  believe  that  ihey  understand  their  busincfis 
as  welt  as  the  merchants  of  JSew  York.  1  tliink 
we  have  bal  evidence  of  it  on  this  floor.  There 
are  exeep^ns,  however.  I  remember  a  fen- 
years  ago  a  merchant  of  Buffalo  coming  to  Now 
York,  and  it  was  my  misfortune  to  hire  him  an 
expensive  house.  He  commenced  his  business 
on  this  system  of  public  spirit,  investing  in  fancy 
stocks  and  other  unprofitable  enterprises,  such  as 
the  gentlemen  regaitl  as  essential  to  the  develop- 
ment of  the  material  resources  of  the  country. 
Very  soon  he  failed  to  pay  his  debts ;  and  he  lefS, 
fot^etting  to  pay  them  or  to  pay  his  rent.  He  is 
one  of  the  class  that  I  think  my  friends  spf  uk 
for.  Sir,  legitimate  commerce  is  governed  by  the 
principle  of  free  competition.  That  principle 
compdis  eacli  of  itsvoUtries,  If  he  would  be  buc- 
cessfbl,  to  deal  with  fumesB,  with  honor,  with 
honesty,  with  economy,  knowing  that  unless  he 
does  all  these  he  will  gel  no  custom.  And  the 
result  is  tltat  that  system  is  most  beneScial  to  all 
the  parties  concerned ;  for,  while  it  secures  protil 
to  the  merchant,  it  exchanges  the  surplus  pro* 


ducts  of  tho  world  at  the  cheapest  possible  rntea. 
It  is  in  tliut  way  that  it  has  vbidouod  tho  sphere 
of  human  enjoyment  more  tbtin  any  odier  depart- 
ment of  human  industry,  ior  it  is  a  more  effective 
means  of  eolirp;iii}r  tho  rulutne  of  wealth  timu 
either  afcricullurc,  munurnctures  or  mioing.  W'c 
occa sienna  11  y  have  illuRlnitiona  in  commerce  of  ilif 
broad  public  i^pirit.  roforred  U)  by  iho  p.:nlUiri;ii; 
which  looks  at  the  jjood  of  others  and  «ot  t-i 
themselves.  They  aim  at  Rlory,  like  tho  hiitldim 
of  the  (Jreat  EaFtern,  and,  like  ttiem,  thev  produ^-e 
a  monument  of  folly.  Others,  cqiinlly  zl'hIous  of 
glory  and  equally  ignoniDt  of  Ihc  principlfce  of 
commerce,  miH'ht  construct  a  canal  alouft  the 
baiika  of  ilio  Hudfion.  Jt,  would  be  a  great  work 
of  public  iinprovemt-nt;  l)ut,  sir.  it  would  possess 
no  utility — it  would  be  but  a  monument  of  their 
own  folly.  So,  if  we  CLlarge  the  Krie  canal  at 
^eat  cost,  with  no  additional  business  to  give  it, 
it  will  be  a  great  work  of  public  improvement 
but  it  will  be  a  greater  monument  of  the  lolly  of 
those  wlio  proji-cled  it  and  carried  it  out. 

Mr.  CHURCH— I  desire  to  say  a  few  words, 
Mr.  Chairman,  on  the  amendment  proponi'd  ny 
the  gentleman  from  Krio  [Mr.  Verplauckj.  I 
confess  I  was  surprised  that  such  a  proposition 
should  be  made  to  this  Convention  under  the 
circumaiimces  which  now  exist.  It  is  u  most 
extraordinary  proposition.  If  our  friends  who 
choose  to  call  tliemselvea  the  exclusive  friends  of 
the  canals  do  not  meet  with  any  other  ditiaster, 
I  am  sure  they  will  never  be  huug  fur  their  mod- 
esty, [Lnugliter.]  We  have  been  enftain^d  for  ten  days 
in  discussing  a  proposition  of  tbeCanalCommitu-e, 
by  which  it  was  proposed  to  improve  the  canals 
by  a  hmited  expenditure  of  $8,000,000,  to  come 
from  the  revenues  of  the  canalsj  and  this  Con- 
vention, after  llie  most  elaborate  discussion,  mnn- 
ifcsted  such  a  decided  sentiment  of  aversion  to 
the  proposition  that  tho  oommittee  proposing  it 
abandoned  it  themselves  and  dare  not  bring  it  to 
a  vote.  Now,  sir,  they  come  forward  with  a 
proposition  that  allows  the  Legislature  to  submit 
to  the  people  the  question  of  borrowing  twenty, 
Hfty  or  one  hundred  millions  of  dollars  to  make 
improvements  not  only  upon  the  Erie  canal  but 
upon  all  the  canals  of  the  State.  They  provide  no 
day  of  payment ;  they  only  provide  diat  payment 
shall  not  begin  until  after  1878,  witliout  any  pro 
vision  for  paying  interest.  We  have  disposed  of 
the  revenues  in  such  a  way  that  the  inierest  can- 
not be  paid  from  then; ;  and  yet  we  are  asked  in 
apparent  sincerity  to  commit  financial  sui- 
cide. Why,  sir,  it  seems  to  me  to  be  mon- 
strous. This  Convention  has  determined 
negatively,  by  the  obandoiUDent  by  tho 
Caual  Gcnnmittee  of  their  propoution,  among 
other  things,  that  there  is  no  necessity  for, 
or  utility  in  the  enlargement  of  the  canal,  and  has 
refused  to  expend  $8,000,000  for  that  purpose. 
Will  this  Convention  now  turn  round  and  say, 
though  we  do  not  believe  the  enlargement  of  tho 
canal  to  be  necessary  or  proper,  yet  vre  will  au- 
thorize the  expenditure  of  $50,000,000,  or  any 
other  sum  which  can  be  log-rolled  through  the 
Legislature,  and  then  by  united  interests  enough 
log-rolled  through  a  single  election,  and  have  uu 
unlimited  debt  with  no  means  qf  payment  saddled 
upon  the  people  of  this  State?    I  should  be 
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Htoniflhed  to  find  a  nun  in  this  ConrantiOD  ready 
to  go  for  thtH  propositioD.  The  gentleman  from 
OaoDdafca  [iLr.  Alvord]  has  told  as  that  in  order 
to  amend  Lhe  Gonstituiioa  it  will  require  the  ap- 
probation of  two  Legislatures.  Sir,  that  is  the 
veiy  reason  why  I  am  opposed  to  this  propoflition, 
and  in  favor  of  resorting  to  an  ameadiaeat  if 
Dseeaniy.  I  wish  it  was  thi«e  Legialaturea  in- 
stead of  two.  It  ia  only  another  check  upon  this 
eDormous  debt  creating  power.  We  have  not  too 
maay,  sir;  two L^islatures  do  not constituw  too 
many  cbedca.  The  great  evil  of  legislation  is 
luoning  into  debt  and  taxing  the  ritolB  out  of  the 
,  people  W«  are  engaged  in  ^tting  the  doom 
of  tho  treasury,  in  creating  diecics  to  the  people's 
podnta,  in  putting  on  the  breaks  to  the  bankrupts' 
downward  -career ;  and  two  Legialaturea  ar9  not 
too  many  checks  to  schemes  of  debt  and  expendi- 
ture. I  would  rather  go  for  adding  another, 
and  making  it  three  inatead  of  taking  off  one. 
Sir,  we  are  orerwhalmed  with  debt  on 
every  hand;  we  are  ovwwhelmed  with  public 
bonds.  We  have  national  bonds,  State  bonds, 
eotm^  bonds,  town  bonds,  city  bonds  and  village 
bonds,  until  the  people  of  this  State  may  well 
nciaim  to  the  outside  world,  in  the  lango^e  of 
St.  Paul,  "  I  would  to  God  that  not  only  you  but 
all  that  hear  me  were  altogether  as  I  am,  except 
these  bottdsi"  [Laughter,]  The  gentleman  offers 
a  fcmoebion  to  cre^  an  unlimited  debt,  and 
issue  nuida  mthons  liBiit,  and  withont  ever  »• 
quiring  their  payment  or  providing  any  means  to 
pay  even  tiie  interest.  I  submit  to  the  gentleman 
from  Erie  [Mr.  Verplanck],  as  a  fair  man,  as  I 
believe  him  to  be,  whether  this  Convention  has 
u'lt  exerciaed  a  spirit  of  liberality  for  the  benefit 
of  the  oaoala.  Sir,  by  a  strict  conatruotion  of 
-|.e  Constitution  of  1646,  every  dollar  of  your 
revenues  Is  pladgedfortbepsymontof  iheontatand- 
mg  debts  down  to  the  time  tbey  are  fully  dis- 
oluaiged.  But  there  is  a  construction — not  the 
true  construction,  as  I  claim — by  which 
the  balance  over  and  above  the  sinking 
fund  which  we  have  provided  of  $3,418,- 
000  may  be  used  for  some  other  purpose.  We 
base  yielded  to  that  construction;  we  have  given 
them  that  snrpluB  which  will  amount,  aa  th^ 
claim,  to  $600,000  a  year ;  and  they  clum  tilat 
lhe  business  is  to  increase,  and  that  it  will  run  up 
heyood  that  sum.  We  have  also  .taken  out  of 
this  arti<de  $200,000  a  year  for  the  support  of  the 
government,  which  was  required  in  the  Constitu- 
UOD  of  1846.  Wo  have  taken  that  out  and 
yitilded  it  up ;  besides,  the  Convention  have  do- 
lermined  thxt  after  the  advances  of  $18,000,000 
have  been  returued  to  the  treasury,  tiiey  will  not 
place  auy  restriction  upon  the  Legislature  as  to 
the  msDoer  iu  which  tbey  may  be  appropriated, 
and  jut^cing  from  the  'past  ^e  canala  are  quite 
oenatn  to  get  the  lion's  share.  Now,  after  all  this 
has  been  done  for  the  canals,  I  submit  whether 
it  does  not'  become  those  who  claim  to  be  the 
champions  of  the  canals  to  remain  quiet,  aud  say 
"  We  are  entirely  satisfied."  I  hope  this  Gouven- 
i:oD  will  not  yield  another  inch  m  this  direction. 
We  have  done  more  than  we  had  a  strict  legal 
right  to  do,  but  ic  is  not  appreciated.  It  Itus 
be«n  done  in  a  »)irit  of  libemhty  and  in  a  spirit 
at  coDCMsiwL   I  DOW  ask  these  gentlemeii  to 


come  forward  and  help  pay  the  public  debts  aa 
quickly  aa  possible,  and  then  do  wbattheyoughtto 
have  done  years  and  years  ago — after  the  debts 
of  tho  State  are  paid— ask  a  reduction  of  the 
tolls  by  which  the  large  exactions  upon  the  com- 
merce passing  over  the  canals  may  be  removed. 

llr.  T.  W.  DWIQHT— I  do  not  propose  to 
detain  the  onnmittee  for  any  lengdi  ix  time,  but 
only  to  say  a  single  word  hi  reply  to  the  personal 
remarks  that  were  made  in  respect  to  my  own 
course  of  action  by  the  gentleman  from  New  York 
[Ur.  Opdyke].  That  gentleman,  no  doubt  unin- 
tentionally misrepresented  my  proposition.  I  did 
not  take  that  postdoa  that  we  were  to  enlarge  tha 
locks  of  the  canal  or  to  enlarge  the  oaaal  itself 
on  the  ground  of  "  glory."  I  qiecifloaUy  said 
that  one  of  the  great  points  In  my  mind  was^ 
whether  this  enlargement  was  necessary,  but  that 
the  spirit  with  which  a  great  State  should  come 
to  the  consideration  of  such  a  question  as  this 
was,  to  look  at  the  hiterests  of  the  people  dong 
tlfe  line  of  the  canal,  md  at  the  interests  of  tho 
State,  and  at  the  interests  of  the  general  gov- 
ernment; and  that  it  was  also  a  consideration 
worthy  to  be  taken  into  account  whether  we  should 
not  keep  up«n  enterprise  that  we  had  already  under- 
taken to  carry  out.  It  was  not  true  that  I  said 
that  the  work  was  to  be  prosecuted  sunply  on  the 
ground  of  "  giory."  That  gentleman  has  seen  fit 
to  road  me  a  lednre,  because  my  remarks  show 
tiiat  I  have  no  acqoalntonos  wiUi  the  subfeet  <^ 
political  economy.  Now,  sir,  it  has  happened  to 
be  my  duty  in  the  course  of  my  pnrf'eBuoDal  life 
to  pay  some  particular  and  special  attention  to 
that  subject,  and  I  think  that  I  have  paid  sudi 
attention  to  It;  and  after  examinii^  most  of 
the  leading  authors  on  this  subject,  I  never  have 
found  that  they  placed  the  oons miction  of  a  great 
national  work  on  the  questioc  of  mere  dollars 
and  cents,  on  which  the  gentleman  fknn  Now 
York  [Ur.  Opdyke]  has  based  it.  His  theory  is 
that  a  State  ouKht  not  to  undertake  the  construc- 
tion of  a  canal  unless  it  produces  a  peoiniaiy 
revenue.  Nor  should  it  be  enlarged,  unless  it  can 
be  shown  in  advance,  by  hivd  facts,  that  the  en- 
largement would  return  spsoiflo  pecumary  results 
to  wsrrBDt  the  expendltnre  aa  a  mers  investment. 
I  say,  sir,  that  with  sudi  views  he  Is  the  one  who 
has  not  rendered  tho  spirit  of  the  authors  on 
political  economy.  He  h^s  simply  followed  the 
mere  letter  instead  of  rising  to  tiie  consideration 
of  the  hi^r  question^  connected  with 
the  subject  for  why  does  a  State  have  any- 
thing  to  do  with  a  public  woric  at  all? 
When  private  enterprise  can  carry  it  out  why 
should  the  State  prosecute  it?  Why,  if  it  is  a 
mere  question  of  dollars  and  cents,  does  not 
a  company  carry  It  on  instead  of  a  Stote  ?  It  is 
because  tibere  are  some  other  considerations  than 
those  of  mere  privsAe  property  whioh  lead  the 
State  to  undertake  these  great  public  works.  That 
eminent  economist,  John  Stoart  ICU,  is  clear  to 
the  effect  that  a  State  should  not,  as  a  general 
rule,  interfere  with  the  processes  of  production, 
though  he  asdistmctiyathnits  thatthe  case  of  roads 
and  canals  is  an  exoeption— 4argely,  l)ecause  pri- 
vate persons  will  not  take  a  snOkiently  broad 
view  of  the  ends  to  be  aocomi^sbed.-  {PoL  Sooa 
To),  a,  p.  606.)  Tba&ttiowsJaAMkaMonoooimA 
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and  oonndw  those  very  questiooft  of  whidi  I  have 
BpoksD,  looking  orer  the  whole  wid«  fleld  which 
the  interest!  of  the  entire  countrj  demand. 

Mr.  OPDTEE — Will  the  gestleman  be  kind 
anoagh  to  iuformme  what  coosideratinaBbe  has 
referenpetoT 

Mr.  T.  W.  DWTGHT  —  These  ooaBiderations 
that  I  have  stated — the  fact  that  we  stand  in  thia 
ge(^7aphical  position  with  regard  to  other  States 
which  makes  it  neoeasary  for  us  to  givo  them  the 
meana  of  access  to  the  ocean ;  tho  fact  that  the 
prodnetiTe  resources  of  the  State  are  developed 
}jf  means  these  improTementa,'  by  bringhig  tho 
producer  and  consumer  nearer  together.  That 
elsar  writer  on  political  economy,  L  B.  Say,  is 
very  decided  upon  tlua  snbject.  While  he  denies 
that  the  State  should,  in  general,  engage  in  the 
direct  production  of  wealth^  yet  he  strenuously 
insists  that  il  may  indirectly  aid  the  producer  by 
opening  roads  and  canals,  ooostmoting  academies, 
Ubraries,  public  schools,  and  museums,  promoting 
voyages  of  discovery,  and  incttrring  expenses  for 
the  general  enlargement  of  knowledge.  All  of 
these  are  objects  which  do  not  necessarily  repay 
their  coat  directly,  but  often  return  it  many  fold  in 
the  indirect  results  which  they  contribute  to  the 
wealth  of  the  natioo.  He  shows  with  surpaaaing 
oleainess  howUie  poaittoQof  aState  in  Tespeot  to 
its  neighbors  Is  analagoua  to  its  own  relabwis  to 
a  ooun^  or  a  town ;  it  has  an  interest  in  their 
prosperi^,  being  sure  to  profit  by  their  opulence. 
He  praises  the  policy  of  the  States  of  tbis  coun- 
try on  this  very  ground,  dedaring  it  useful  and 
honorable  to  mankind  that  one  nation  among  so 
many  should  conduct  itself  uoifbrnity  upon  liberal 
prin<»plefi.  If,  therefore,  we  take  an  enlightoned 
view  of  this  subject,  it  ie  deariy  for  our  interest 
to  develop  fully  the  resources  of  tho  Weetorn 
States.  Whilelinsifltaponthesepnnciploa,lhave 
never  asserted  that  we  should  not  lay  abundant 
tolls  upon  these  canals  in  order  to  obtain  a  return 
of  what  we  may  expend.  I  never  have  looked  at 
thisquestioniQasentimentalpointofviow,  but  I 
luTBBiMthatitwBsaJuitificationof  theacta  of  the 
fHendiof  the  OBDsJatiiatthoroworehigheTooosid- 
etattoos  than  those  mere  petty  ones  upon  which  the 
gentleman  from  New  York  [Mr.  Opdyke]  sees  fit  to 
plaeetheqaeslionof  enlargement,  such  as  mnklngit 
turn  upon  the  balance-aheet  of  a  ledger ;  for  that 
iroason  I  do  not  feel  the  pressure  of  his  criticisms, 
md  X  do  not  fM  that  a  maa  should  be  charged 
wiUi  having  nojattention  to  the  topic  of  polit- 
ical eoonomy  because  be  does  not  take  the  shop- 
keeper'a  view  of  this  subject  If  I  had  paid  no 
attention  to  such  questions  as  this  I  should  con- 
aider  that  I  was  occupying  the  time  of  this  Con- 
vention to  no  purpose  and  that  I  bad  no  right  to 
appear  on  tbis  floor,  and  therefore  I  insist  that  no 
gentleman  should  make  such  statements  as  has 
been  made  by  the  gentleman  from  New  Tork 
[Mr.  Opdyke]  unless  diey  are  altogether  justified. 

Mr.  AXTKLL— The  gentleman  from  Orleans 
[Mr.  Church]  has  mistaken  the  action  of  this 
body  in  relation  to  this  question  thus  far.  If  I 
understood  him  correctly  he  saya  that  the  com- 
mittee to>day,  \^  its  vote  and  by  the  expression 
of  its  sentiments  in  the  remarks  it  the  gentlemen 
who  have  adcbesMd  the  oommittee,  and  by  the 
f^that  oertaln  propoflitkms     the  Canal  Com- 


hiitiee  were  abandoned,  has  decided  that  there  is 

no  immediate  necessity  for  tho  enlargement  of  the 
canals.  I  do  not  so  understand  the  action  of  this 
Convention,  tuid  the  general  current  of  the  views 
e^ressod  herei  I  understand  that  the  oomnt 
of  o{rinioos  here  is,  that  the  neceesify  is  not  so 
immediate  and  pressing  as  to  demond  that  we 
shall  place  Within  the  Constitution  a  definl'^  pro- 
vision for  the  immediate  enlargement  of  the 
canals.  Not  that  the  feeling  or  the  views  of  tbiA 
committee  are  that  there  shall  be  a  practical  inbi* 
bition,  auoh  is  is  songbt  now  te  be  inoorporated  in 
the  Constitution  by  tlMse  who  oppose  the  amend- 
ment of  the  gentieman  firom  Erie  [Mr.  Yerplasdt]. , 
I  believe  that  is  the  position  of  this  committee.  I 
believe  that  a  majority  of  the  gentlemen  of  thia 
committee  are  opposed  to  these  narrow  restric- 
tions that  are  sought  to  be  fastened  upon  tho 
Oottstitation  of  this  State  by  the  gentlemen  who 
advocate  the  project  of  the  Ilnanoo  GcKnmittea. 
I  behove  the  majority  of  this  body  are  ia 
favor  of  the  traditional  policy  of  thia  Steto  in  re- 
gard to  the  canals,  that,  therefore,  tboy  are  re- 
solved there  shall  not  be  placed  within  the 
Constitution  these  restrictions  that  will  prevent 
the  enlargement  of  the  can^s  when  the  time  lias 
fully  come  wh«i  enlargement  iit  dMnanded.  I 
believe  the  majority  of  this  body  are  detsr> 
mined  that  there  shidl  not  be  placed  in  the  Con- 
stitution these  restriotiooB,  which  must  yield 
under  the  pressure  of  great  exigencies  when  they 
arise.  That,  I  believe,  is  tho  position  of  this 
body.  I  have  been  an  attentive  listener  to  tho 
various  arguments  that  have  been  made ;  I  have 
been  an  attentive  listener  to  this  ^acus^<m  whidi 
has  been  going  on  for  no  ma^y  days;  I  have 
thought  and  I  now  think  tiiat  the  views  which 
are  proposed  to  this  Convention  by  the  gentlemen 
of  the  Finance  Committee  partake  more  of  the 
character  of  views  over  t^e  counter  than  they  do 
of  broad,  comprehensive  stetesmanship.  It  seems 
to  me  that  the  changes  which  have  been  rung  on 
this  question  of  debts  and  bonds  have  partaken 
someiriiat  of  the  si^  it  ciihOM  who  travwied  this 
Stete  at  one  period  in  our  hiatoir  and  drew  fearftal 
pictures  of  the  horrors  tn  war  and  the 
widows  and  orphans  that  were  mode  while  our 
soldiora  were  facing  tho  enemy.  X  say  tliat  the 
same  spirit  seems  to  pervade  a  certain  class  of 
men  here  and  through  the  country,  who  are  con- 
tinually drawing  thtwe  feorAd  and  gloomy  pictures 
wttii  regard  to  taxation.  We  met  the  fbarM 
exigencies  of  war,  and  we  shall  meet  these  debts 
that  have  resulted  fVom  that  terrible  war  through 
,  which  we  have  passed.  We  shall  meet  them 
manfully;  our  pe(^>Ie  will  not  repudiate  them; 
nor  will  tiioy  be  frightened  from  their  poblio 
spirit  by  this  cry  of  taxation.  They  will 
not  be  diverted  fVom  carrying  forward  these  great 
improvemente  which  ue  necessary  for  the  honor 
and  for  the  prosperity  of  the  State.  Tbsy  will 
not  be  frightened  by  this  pressiue  of  debt  and 
these  terrible  "  bonds."  I  think  that  the  great 
man  that  was  alluded  to  by  the  gentieman  Ttoai 
Orieans  [Mr.  Church]  was  in  a  very  eicellenl 
condition,  notwithstanding  his  bonds ;  and  so  I 
think  that  tiie  State  of  New  Ywk  is  in  > 
very  flourishing  condition,  ootwlthstukdlng  itS 
"bonds."   I  do  not  tUdE,  sir,  tUtm  «» 
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tha  most  grisTouilj  taxed  people  on  (he  fiioe  of 
ilie  earth,  u  waa  sfflrmed  on  this  floor  last 
e?eiiii]g.  I  do  not  think  either  that  the  per  cent- 
•ge  of  the  taxes  is  what  it  was  stated  to  be  hy 
geatleman  from  Orleaaa  [Mr.  Gharch].  I  do 
not  balieve  that  we  pay  nx  per  cent  on  the  real 
nlue  of  the  pnmer^  of  tixm  Btote.  I  think,  also, 
that  the  poor  and  the  laborin;  men  of  this  couotr; 
■n  in  a  better  oondilion  than  are  the  poor  labor- 
ing men  in  otiier  couutriea.  They  do  not  suffer 
oa  account  of  this  jn«89ure  of  taxation.  Aod, 
therefore,  I  am  opposed  to  this  narrow  spirit  that 
would  arrest  these  great  public  improTementa  be- 
came of  debt  and  taxation.  I  believe  that  we 
bIuU  not  get  anjr  advantage  from  this  narrow 
policy.  We  shall  not  Increase  Uie  wealth  of  the 
State;  we  shall  not  increase  the  means  of  meet- 
ing this  enormous  taxation  which  gentlemen  say 
iinpOD  uB. 

Mr.  VSRFLANGE— I  accept  the  amendment 
of  the  gentleman  from  Ontario  [Ur.  McDonald]. 

Ur.  RATHBUK— The  geatleman  says  that  the 
Legislature  shall  provide  for  tlut  within  eighteen 
7«aiB.  What  does  the  gentieman  mean  to  Iw  im* 
dwatoodby  that? 

Mr.  IfcDONALD— What  I  mean  is  simply  thia 
—that  the  same  obligation  is  contained  in  aection 
14,  that  the  Legislature  shall  provide  in  the 
law  how  the  interert  shi^  be  paid  as  it  becomes 
due,  and  the  principal  within  eighteen  years  that 
the  revmnea  do  not  provide  fix'.  It  is  simply  a 
rledge  itf  tiie  revenoes,  and  pronding  a  tax  for 
the  balance^  histoad  of  providing  a  tax  for  the 
idiole. 

Mr.  BATHBUN— I  would  suggest  to  the  gen- 
tleman to  withdraw  that,  because  it  now  reads  so 
is  to  ^ovide  for  the  payment  In  e^itoen  years. 

Kr.  8CH00KUAK&B— I  am  opposed  to  the 
amendment  as  It  cow  stands.  I  see.  by  the  pro- 
Tiaions  of  the  amendment  adopted  this  morning, 
that  the  retnaining  revenues  of  the  canals  In  each 
Ileal  year  may  be  apphed  by  the  Legislature  to 
the  improvement  of  the  canaL  That  provides  the 
naoner  in  which  it  may  be  done ;  but  thia  provi- 
nm  oi  the  gentlemaQfromErie[Ur.yerpIanck]  is 
made  to  follovit  hnmediately,  and  to  provide  thut 
vlienever  in  their  opinion  the  commerce  of  the  coun- 
tiydemanda  it,  they  may  pass  an  act  for  such  im- 
prorement,  wbich^udlnotbeeffectualuntilsubmit- 
led  to  the  Legislature.  Now,!  submit  that  adding 
that  provisi<ni  to  this  section,  and  to  a  provision 
for  the  use  of  the  surplus,  since  that  has  no  par- 
ticular pro^don  ot  ttie  manner  in  which  they 
■hall  be  t»Bd,  tUs  provisitn  ctHitrola  the  former ; 
and  if  thia  is  adopted,  you  cannot  uae  thia  aurplub 
HMRiey  at  all  except  by  an  act  under  this  provi- 
non,  submitted  to  the  Legislature.  Therefore,  it 
iiDiits,  in  a  variety  of  ways,  the  use  of  the  money 
■polEen  in  the  previous  part  of  this  sectioD.  i 
uve  anotiier  ottfection  to  tlie  amendment.  1 1  am 
viffiog;  and  deidnma,  that  some  provision- should 
be  Blade  hi  this  Constitntion  by  which  the  enlarge- 
■ent  of  tha  Erie  canal  maybe  accomplished, 
when  necessary,  withont  the  necessity  of  an 
imeodmenl  to  tha  Oonstitntion.  But  I  am  not 
willing  to  incorporate  and  include  in  Uiat  provi- 
lioa  thB  latnal  canals  whidi  are  not  now  and 
never  bav«  been  paying  canals.  I  have  another 
abjodkn  to  ftaii  amftni"^^  as  it  stands  now,  uid 


tiut  IS  tiiat  it  la  unlimttad.  It  is  not  limited  to 
the  seven  or  eight  milliona  of  dollars  neoessafy  for 
the  improvement  of  the  Erie  canal,  but  it  author- 
izes a  loan  of  any  amonat;  and,  as  the  gentleman 
fK>m  Orleans  [Ur.  Church]  eaya,  under  this  yon 
may  raiae  a  loan  of  a  hundred  million  doUara.  For 
these  reasons  I  riiall  vote  against  Uie  ammd- 
ment. 

Mr.  A.  F.  ALLEN — I  move  to  amend  the 
amendment  offered  by  the  gentleman  from  Erie 
[Mr.  Verplanck],  by  prefixing  the  following : 

"  But  if  the  capal  board  at  any  time  hereafter, 
shall  become  satisfied  that  tho  canala  are  unable 
to  do  the  bushieiB  offered  on  account  of  ineapao- 
Ity,  and  shall  unite  in  a  roport  to  the  Legislaturo 
stating  the  apeoifle  enlargement  or  Improvemntt.'' 
Mr.  TERPLANGK— I  will  accept  that  amend- 
ment. 

Mr.  SCHOONMAKER— That  proposes  a  cer- 
tificate from  the  canal  board,  and  I  believe  the 
proposition  of  the  committee  is  to  abtdish  the 
canal  board. 

Mr.  TILDBN— I  want  to  know  if  It  has  been 
considered  to  what  extent  these  various  modifica- 
tions will  add  to  the  labors  of  the  Committee  on 
Revision,  of  which  I  happen  to  be  an  unfortunate 
member,  and  whether  it  may  not  make  our  duty 
30  laborious  that  we  ahall  not  be  able  to  get 
through  with  it  in  any  reasonable  season.. 

The  qiieation  being  then  taken  on  the  amend- 
ment offered  by  Mr.  Verplanck,  as  modified,  it 
was  lost,  on  a  division,  by  a  vote  of  26  to  56. 

The  S  KCRETABT  read  the  third  seoOon,  as  fol- 
lows: 

Sec.  3.  After  paying  the  expenses  of  collection, 
superintendence  and  ordinary  repair,  there  shall 
be  appropriated  and  set  apart  in  each  fiscal  year, 
commencing  on  the  first  day  of  October,  in  Uie 
year  one  thousand  eight  hundred  and  sixty-seven, 
the  whole  of  the  remaining  revenues  of  Uie  8tate 
canals,  as  a  sinking  fund,  to  pay  the  interest  aa  it 
falls  due,  and  redeem  the  principal  of  the  several 
debta  specified  in  sect^  two  of  this  article,  until 
the  said  several  debts  ahall  bo  fully  paid  or  pro- 
vided for ;  and  the  principal  and  iacome  of  said 
sinking  fund,  together  with  the  principal  and  in- 
come of  the  sinking  funds  now  provided  for  the 
payment  of  said  debts,  which  shall  have  accumu- 
lated on  the  first  day  on  October,  eighteen  hundred 
and  8ixty*seven,  shall  be  strictly  ^Ued  to  that 
purpose  and  to  no  other  purpoee  or  ol^eot  wlu^ 
over. 

The  said  sovnal  debts  shall  be  ftilly  paid  by 
the  first  day  of  October,  1878,  and  If  in  any  fiscal 
year  there  ahall  not  be  contributed  from  said  rev- 
enues at  least  the  sum  of  $2,118,000,  the  deficnenc^ 
ahall  be  supplied  by  taxation  the  next  year, 
unless  in  one  or  more  of  the  years  before  such 
defidency  shall  have  occurred,  there  shall  have 
been  appropriated  to  said  sinking  fund,  over  and 
above  the  said  Bum  of  $2,418,000,  a  surplus 
sufficient  to  make  up  said  deficiency.  The  tax 
nuthorlied  to  be  levied  to  provide  for  the  smking 
fund  to  pay  tiiB  fioating  canal  debt,  is  hereby  sus- 
pended after  the  first  day  of  October,  1867. 

Mr.  ANDS£WS— Imovetoatrikethe  section 
oat 

The  qneaUon  was  put  on  the  motion  of  Uz 
Andrews  and  it  was  deolated  oamed.^  ^  i  ^ 
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Tho  SECRKTARY  roaa  the  fbiirtL  seoUoii  as 

foUows : 

Sbc.  i.  AricrtliedobtsFpt'cifie'liiisectioii two  aro 
fully  paid  or  provided  for,  according  co  the  pro- 
viatoDS  of  Bection  thn-e,  tlio  remaiiiiDg  revenues 
of  the  canals,  alter  payin;;  the  said  expenses  of 
cullectioQ,  Bit  pcria tend eiico  and  ordinary  repairs, 
ahall,  in  each  fiscal  year,  be  paid  iuto  tlie  treasury 
of  the  State  to  pay  the  umount  advanced  for 
canal  purposea  by  laxatioii.  speciliod  iti  the  liri«t 
section,  and  the  interent  ihorton,  until  the  whole 
amount  so  adrsDced,  with  interest  at  five  per  cent 
per  annum,  shall  be  fully  paid,  and  until  any 
amount  hereafter  advanced  fur  canal  debts  or 
other  canal  purpoeee,  with  inteifst  thereon  at 
five  per  wnt  par  annum,  shall  be  fully  paid. 

Mr,  CHUKOH — There  are  some  verbal  aiuenii- 
nieuts  which  have  become  neccsHary  to  this  sec- 
tion in  consequence  of  tlie  action  of  the  Conven- 
tion upon  tlie  previous  sectious.  I  wove,  there- 
fore, tbat  in  the  first  line  ''section  2"  shall  be 
amended  to  read  "section  1  ;"  that  in  the 
KL-ooud  line  "  aectiou  3  "  shall  be  made  "  eec- 
tiuFi  2;"  and  that  iu  the  sixth  and  seventh  lines 
ilie  words  "  epeciited  in  the  first  section  and  the 
iutt>resi  tborcou"  aboil  |iu  stricken  out  and  that 
there  shall  be  inserted  m  the  place  thereof  the 
words  '■  aniouoting,  witli  inlereHl  thereon,  to  ihe 
Hiiin  of  $18,007,289.03,  on  the  tirHt  of  July,  1867." 

Mr.  GRKKLEY — I  would  inquire  whether  this 
Kcution  huB  not  in  substance  been  rendered  im- 
possible or  irrelevant  by  ihe  previous  action  of 
the  committee.  I  have  no  choice  on  the  subject, 
except  that  we  aliould  not  go  and  perfect  this 
sectitm  after  we  have  practically  abolished  the 
section. 

Mr.  CnURCir— Xot  at  all.  This  section  pro- 
vides that  Llie  money  paid  to  the  canals  by  taxa- 
tion shall  be  returned  into  the'  treasury.  Then 
what  shaft  be  done  with  it  ufier  we  got  it  into 
liie  treasury  will  dt-peud  upon  the  disposition  of 
tlie  sixth  aocLiou.  ThiH  section  simply  provides 
for  returning  tho  money  iutt>  tlie  treasury,  and  it 
aeoras  to  me  we  ought  to  provide  for  that. 

Mr.  GREELEV — I  have  not  vot<:d  upon  any  of 
i.Ue  propositions  which  seem  lo  me  to  have  de- 
fiiroyed  ibis  section,  hoc^use  1  was  not  present 
wlien  tliey  were  acted  upon.  But  it  mcma  to  me 
iliat  the  action  uf  this  couimiUee  has  -bueu  such 
us  to  render  this  st:t:tiun  entirely  superfluous. 
However,  I  Niihmil  it  to  the  gentleman. 

Mr,  KVAllTS— Will  Uio  gentleman  from  Or- 
'lans  allow  me  to  Hsk  lutn  wbnt  good  purpose  is 
I'l  hi)  served  by  this  soctitiu,  after  (he  past  action 
of  the  committee  1 

Mr.  tillUUGll— I  do  not  understand  that  there 
in  any  action  of  tho  committee  iu  relation  to  this 
subject.  The  only  action  of  tho  comitiitU'o  was 
to  strike  out  the  atatcmeiit  of  the  iiinuiint  of  iIuh 
advance  iu  the  lirst  .-section  of  this  ai'ii^'k  ;  hui 
tho  committee  have  tak(.'ii  no  action  iii>un  the 
question  whetlier  tho  fund.^  isliiill  be  retunit'd  inio 
the  treasury  or  whether  any  rtsli  ictinii  slmll  he 
j)iaced  upon  the  LeK'shiture  as  to  iheir  dispo- 
sition alter  they  are  in  the  treasury.  After  ilits 
cection  shall  Iwvo  been  fierfected  in  accirdance 
with  what  has  been  previously  donf.  T  will  give 
my  reasons  for  desiriuc  that  the  List  amendment 
shiaU  be  adopted. 


The  verbal  amendments  in  the  lirst  n}-A  Eecood 
lines  of  the  section  were  agreed  to;  and  ihe  quea- 
tion  was  stated  upon  tlie  amendment  to  strik'^  out 
the  words  "  specified  iu  the  first  section  and  the  iu- 
terest  thereon,"  and  to  inaert  the  words  '  amount- 
ing, with  interest  thereon,  to  the  sum  of  $1S,- 
007,289.68,  on  the  lat  of  July,  1867." 

Mr.  ALVORD — I  move  to  amend  the  propi)^ 
tion  by  striking  out  the  entire  section,  and  iuK*.  . 
ing  tlie  following: 

"  Every  cootributiOQ  or  advance  made  to  ti.^ 
canals  of  this  State  unce  June  1,  1846,  or  whieti 
may  hereafter  bo  made  &om  any  source,  except 
their  direct  revenues,  shall,  with  interest  tbereoa, 
at  current  rates,  bj  paid  into  the  treasury  of  \hQ 
State  out  of  the  oanal  revenues  as  soon  as  tho 
Hume  can  be  done  consistent  with  the  provisions 
of  tiiia  article.  All  sums  so  paid  shall,  together 
with  ail  surplus  revenues  thereafter  derived  from 
the  canals,  be  applied  exclusively  to  the  payment 
of  any  then  existing  debts  of  the  State,  unttl  tbe 
same  shall  be  fully  paid ;  provided,  however,  that 
Bucli  payment  may  be  delayed  for  the  purpose  of 
applying  such  re^'enues  to  the  improvement  of 
tho  canals,  if  in  the  judgment  of  the  Legislature, 
the  oeoeasitieB  of  commerce  and  the  mteiesta  of 
the  Slate  demand  the  same." 

The  CHAIRMAN— The  question  must  be  taken 
first  upon  the  amendment  of  the  geutlemau  from 
Orleans  [Mr.  Church]  to  perfect  the  section. 

Mr.  VAN  CAUPKN— I  would  prefer  the  eighth 
section  to  this  section,  and  for  the  iuformatiou  of 
the  committee  I  will  read  it:  " Every conlributiou 
or  advance  to  tbe  canals  or  their  debt,  from  any 
Bouroe  other  than  their  direct  revenues,  shall  be 
repaid  into  the  treasury,  with  interest,"  etc. 

Mr.  ALTORD— The  comm'ittee  have,  by  a  vf-ry 
decisive  vote,  stricken  out  of  the  original  prop 
sition  of  the  Committee  of  Finance,  the  $18,0uii,- 
000  ;  and  for  the  purpose  of  enabling  the  surplus 
revenues  of  the  canial,  beyond  the  payment  of 
the  specific  debts  which  ore  now  liens  upon  those 
revenues,  to  be  -  applied  for  the  purposes  of  im- 
provement of  tbe  canals.  The  simple  proposition 
of  mine  is  to  go  a  step  further  in  the  same  duvc- 
tion ;  and  inasmuch  as  we  have  virtually  poi-t- 
poued  the  payment  of  the  $13,000,000  !or  ttu 
years,  to  leave  it,  at  tbe  end  of  the  ten  years,  lo 
tho  LegisUture,  if  at  that  Umo  the  interests  of 
commerce  and  tbe  necessities  of  the  State  de- 
mand it,  that  the  debt  may  be  further  postponed, 
and  tiiaX  tlie  revenues  of  tho  canal  from  that  time 
forward  may  be  appropriated  to  the  improvement 
of  tho  canal.  That  is  the  meaning  of  this  amend- 
ment that  I  propose.  I  believe  that  I  speak  tl>e 
sentiments  of  the  majority  of  the  committee  and 
of  this  Convention,  that  tlioy  are  agreed  that 
under  no  circumstances  will  they  consent  that 
the  revenues  of  the  canal  shall,  under  the  pro- 
visioos  of  the  Constitution  wo  are  about  to  make, 
be  put  in  a  position  where  they  cao  be  taken  to 
pay  a  portion  of  tho  bounty  debt  Yet  they  are 
willing  to  consider  the  $18,000,000  wholly  in- 
vested in  the  canals,  not  to  be  repaid  so  long  a^ 
the  canals  shall  require  their  reveoues  for  tlu  i!' 
improvement;  for  putting  tbe  money  into  ib' 
tre;i8ury,  under  these  circumstauces,  would  b^' 
Himply  taking  money  from  one  pocket  and  pultiug 
it  into  the  other.    If  thepeople  of  the  State  do 
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not  see  fit  to  alter  the  OonsUtutiou  in  tliat  r^ard 
hetore  ttie  ten  years  are  passed'away,  wo  are 
willing  that  Uie  debt  shoald  cuntiniie;  and,  so  far 
es  we  are  concerned,  we  are  williuij  to  put  ii  inio 
the  CtmatitutioQ  that  in  the  event  of  tlioir  bein^; 
wauled  by  the  canals,  the  advaacos  need  not  be 
returned  at  the  end  of  the  ton  years.  I  think  if 
tie  committee  go  oa  in  the  direction  ihey  have 
iadicated  by  their  post  action,  they  will  take  thi;; 
section  in  preference  to  the  fourth  section  of  the 
Committee  on  Finance, 

Mr.  CHURCH — I  desire  simply  to  state  to  this 
Convention  precisely  what  is  the  efl'ect.of  tliis 
nmendment;  and,  then,  if  the  Committee  desires 
to  adopt  it,  of  course  tho  responsibility  will  be 
with  them.  This  fourth  section  provides  that 
thera  advances  sbaU  be  returned  to  tho  treasury 
of  the  State,  tbatwheu  they  are  in  the  treasury  of 
the  State,  the  Legislature  can  appropriate  tiiem 
to  iny  purpose  ihey  see  fit.  They  are  not  bound 
to  appropriate  them  to  the  canaL  They  are  not 
booad  to  appropriate  them  to  any  other  purpose ; 
but  every  interest  in  tbo  State  can  come  to  tlie 
Legislature  and  present  its  claim  to  these  moneys. 
If  this  amendment  is  adopted  you  say  that  these 
reTeooes  thus  advanced  shall  never  be  returned. 
It  is  morally  certain  that  not  one  doUur  of  these 
$14,000,000  of  taxation  you  have  wrung  from  tlie 
people  of  this  State  will  ever  be  put  into  tho 
tressuf7  of  the  State  for  the  iteneral  ptirpoaea  of 
the  State — never  one  dollar.  The  amendment, 
drawn  with  care  and  skill,  is  subject,  in  the  first 
place,  to  the  provisions  of  this  article,  which  ex- 
pressly provides  that  the  remainder  of  the  revanuea 
of  the  canal  shall  be  appropriated  to  the  purposes 
«'  the  canal,  and  then  expressly  authorizes  a  delay 
or  postponement  of  these  advances  so  long  ss  any 
amount  may  be  needed  for  the  improvement  of 
the  canal.  I  submit  that  if  we  consent  to  the 
indefinite  poatptmement  of  the  return  of  these 
advances  to  the  treasury  of  the  State,  you  will 
never  find  any  successors  of  ours  to  claim  or 
ifistat  upon  enforcing  a  return  of  them.  I  desire 
the  Convention  to  remember  that  we  do  not  lie 
them  up  in  the  treasury  by  this  section  at  all. 
Ve  leave  the  Legislature  free  to  appropriate  them. 
Is  this  Convention  willing  to  ssy  tiiat  the  people 
of  this  State  shall  never  have  any  benefit  of  the 
money  paid  by  taxation,  for  any  purpoHe  iiudor 
bt-HveD,  except  to  be  put  into  tho  canal?  That  is 
the  question  to  be  decided.  If  tho  commitlee 
decide  upon  that,  they  take  tho  renponsibiliiy.  I 
ao  not  believe  the  people  nf  this  Slate  will  ever 
eanctioa  puch  an  appropriation  of  these  moneys. 
Tb^  pud  these  taxes  ncder  a  solemn  ConstiLu- 
lional  i^edge;  and  we  are  under  every  obligation, 
and  the  people  demand  the  fulfillment  of  tlint  ob- 
''gaiion,  that  they  may  have  somo  benetit  of  these 
aooeys  in  the  general  treasury  of  Uio  State ;  that 
Uie  repayment  shall  not  be  postponed.  It  is  non- 
sense to  put  into  this  Constitution  that  the 
moneys  Bfasll  be  returned ;  it  is  nonsense  to  ro- 
Ii!Mt  this  promise,  unless  you  fulllll  the  promise 
ttmt  W8.t  made  twentyyesra  af;o.  It  is  moikory  to 
''IT  again  that  we  will  returL  the  contributioD? 
made,  if  we  are  not  ready  now  to  fulfill  the  a^roe- 
ineiit  made  by  our  predrcessors  twentyyesra  ago. 
At  the  same  time  I  only  desire  the  committee  to 
uadnsUnd  the  e^d  of  it.   If  they  intend  to  do 


this,  and  to  release  all  claim,  snd  to  postpone 
bidefinitely  tho  return  of  these  advances,  let  them 
do  it;  but  I  desiro  that  they  shall  do  it  with 
their  eyes  open. 

Mr.  AXDkKWS — I  am  disposed  to  favor  the 
ameudmeut  of  my  colleague  [Mr.  Alvord].  but  I 
do  not  think  tliere  is  so  much  importance  in  this 
particular  question  as  the  gentleman  who  last 
adcire»^secl  tin;  Convention  Ruppoees.  The  Finance 
Ci;mmiiteo,  L>y  section  4,  provides  that  there 
shall  be  repaid  into  the  treasury  certain  sums, 
afitr  they  have  been  raised. by  taxation,  for  the 
benetit  of  ttie  canals ;  and  the  two  following  sec- 
tions provide  for  the  disposition  of  those  sums, 
which  shall  bo  repaid  in  'this  manner  into  the 
treasury,  to  wit:  by  applying  these  sums  toword 
the  payment  of  the  then  outstanding  debts  of  the 
State.  Now,  what  is  the  provision  sutrgested  by 
the  amondnnent  of  the  gentleman  from  Onondaga 
[Sir.  AlvordJ*  If  I  understand  it,  it  is  precisely, 
inelluct,  the  provision  of  the  sections  to  which  I 
have  referred  in  tlie  report  of  tho  Finance  Com- 
mittee, except  that  it  authorizes  the  Legislature, 
alt^T  the  present  debt  shall  have  heen  psid,  to 
wii:  after  the  expiration  of  eleven  years,  instead 
of  imperatively  requiring  the  Legislature,  then  to 
apply  those  revenues  which  shall  come  from  tho 
canajs  to  the  payment  of  the  then  exifiting  debts, 
it  makes  the  proviso  that  this  shall  be  done, 
unless  the  LegishtEure  then  shall  determine  that 
a  portion  of  these  revenues  sliall  be  applied  to  the 
further  improvement  of  the  canals,  and  allows,  if 
in  the  Judgment  of  tho  Legislature  it  ia  proper  to 
lio  BO,  that  appUcation  instead  of  the  direct  and 
full  uppUcatiou  of  oil  the  revenues  to  the  exten- 
guisliDientof  the  debt  The  amendment  of  the 
gentleman  fhim  Onondaga  recognizes  the 
fact  that,  when  those  moneys  are  paid  into  the 
treasury,  they  shall  go  to  pay  these  debts,  but 
provides  that  if,  after  the  expiration  of  ten  years, 
the  Legislature  shall  see  lit  to  appropriate  these 
revenues,  or  any  portion  of  thom,  to  the  further 
improvementof  the  canals,  they  may  do  so;  in 
eH'ect,  if  that  determination  should  be  reached, 
postponing,  ao  far  as  the  sums  applied  to  that 
purpose  are  concerned,  the  payment  of  the  debte 
which  may  then  be  existing  against  the  State. 
Now,  my  position  from  the  outset  in  this  discufr 
uion  has  "been  that  we  needed  more  experience 
before  we  were  ready  to  say  that  tho  canals  need 
enlargemout.  Who  can  doubt,  in  this  Conven- 
tion, that  in  1878  we  shall  be  in  possession  of 
facts  from  which  it  will  abundantly  and  clearly 
appear,  one  way  or  the  other,  whether  additicnat 
improvement  and  enlargement  of  our  canuls  are 
Dt'eded  ?  I  think  the  proposition  eminently  wise 
and  couservative,  and  I  do  not  regard  it  with  that 
distrust  whicli  seems  to  have  taken  possession  of 
the  mind  of  tho  gentleman  from  Orleans  [Mr. 
Church]. 

Mr.  OPDYKlS— Tho  committee  cannot  fail  to 
see  that  if  this  amendment  is  adopted,  the  finan- 
cial policy  of  1846  is  abandoned  after  the  expira- 
tion of  ten  or  eleven  years.  Instead  of  leaving 
tho  control  of  the  Hoancial  interests  of  this  State 
in  the  hands  of  the  people,  this  amendment-will 
ihen  transfer  it  to  the  LegisUture.  That  is  the 
sum  total  of  tlie  proposition.  As  I  said  the  other 
day,  I  do  not  belieyo  theie^  ft  Bumbtr  of  Uui 
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GoDTWttoD  that  hiM  heard  a  murmur  of  complaint 
■KthiBt  the  fliiancial  policy  adopted  in  1846.   It  ; 
lias  perrormed  admirable  service  for  the  people  of 
tliia  State,  restrained  its  iodebiedneaa,  nud  re-  i 
strained  taxation.    All  parties  Mem  to  have 
approved  it.  Why  shall  we  now  reverse  it  ?  For  i 
one,  I  have  not  the  slightest  doubt  that  if  this  < 
MMndmeDt  shall  prevail,  the -people  will  reject 
our  work.   For  one— I  speak  in  all  sincerity — I 
feel  that  they  should  reject  it.   If  we  chanf^  a  i 
policy  that  has  been  so  beneQcicnt  to  this  State, 
without  the  slightest  apparent  reason  for  its  i 
abandonment,  the  people  will  Bay  that  our  con-  i 
duct  bai  not  been  judicions.   who  can  foretell 
for  eleven  yearn  whether  a  dollar  of  mooey  will 
be  needed  for  canal  enlargement?   Who  can  ; 
foretell  the  condition  of  things  then  7   Why  dis-  , 
trust  the  people  7   Why  not  leave  the  matter  in  ' 
their  oontro),  aa  it  lias  been  for  the  last  twenty  i 
fears  7  When  it  becomes  necessary  togo  beyond  i 
the  Itnuts  fixed  by  the  Gonstttutitm^  they  do  not  i 
heeitata  to  do  it   In  18fi4  an  amendment  was  i 
made,  and  the  money  was  raised  and  expended ; 
«nd  so  it  will  be  again,  whenever  it  shall  be 
ieemod  wise  to  do  so.   I  do  hope  ttkat  this  Con- 
vention will  leave  with  the  people  the  entire 
sontrol  of  their  finances  hereafter. 

Mr.  ALYORD— I  do  not,  and  cannot  for  tlie 
life  of  me,  anderslaod  what  the  gentleman  fW>m 
New  Torii  [Mr,  Opdyke],  and  the  gentleman 
from  Orleans  [Mr.  Churchjmean  by  undertaking 
to  say  that  we  are  doing  an  act  here  that  we  do  not 
dosiro  the  people  to  pass  upon.  We  are  not  a 
legislative  body  ;  what  we  enact  here  is  not  law. 
It  has  got  to  go  through  the  ordeal  of  Iho  people. 
This  whole  matter  is  to  be  submitted  to  Ura  peo- 
]da;  and  if  the  people  decide  that  we  have  dooe 
wrongs  they  will  reject  what  we  have  done.  We 
■re  making  a  Constitution  to-day;  that  is  what 
we  are  doing.  Another  thing.  If  tho  gentleman 
from  Orleans  [Mr.  Church]  will  say  he  will  stop 
here,  and  strike  out  the  next  two  sections  of  the 
bill,  I  will  go  with  him  and  withdraw  my  amend- 
msDt  But  the  gentleman  from  Orleans  is  taking 
the  position,  like  a  lawyer,  that  this  propo- 
■itkna  merely  leaves  it  to  the  Legislature,  and 
in  the  next  breath  ho  will  demand  the  adoption  of 
the  other  sections,  which  close  this  up  beyond  all 
hope ;  and  that  I  ehall  always  t^ipose,  and  hope 
the  Convention  will  reject. 

Mr.  CHURCH— thm  the  gentlemaa  does  not 
object  to  this  section  ? 

Mr.  ALVOBD— Certainly  I  do  not;  but  I  bave 
decided  objections  to  the  others. 

Mr.  CHURCH— The  sixth  seettM  is  the  one 
you  object  to  ? 

Mr.  ALVORD— Tea,  sir. 

Mr.  CHURCH— In  relation  to  the  ^th  section, 
that  can  be  omitted  if  such  is  the  opuiion  of  tho 
committee 

Mr.  ALTORD— I  nDderstsnd  Urnt  "If  it  is  Oe 

ophuon  of  the  committee,"  and  I  prt^toie  i/a  get 
the  opinion  of  the  committee  at  this  poiut,  in  &ie 
stage  of  the  matter.  What  do  we  propose  to  do? 
rirsb— 

Mr.  CHURCH- 1  cannot  make  a  promise  for 
Ihis  Convention ;  but  bo  &r  as  I  am  conoerned,  I 
am  willing  to  striko  out  the  sfacth  seotioQ.  Ttiat 
wfll  Isan  it  at  the  disposal  of  the  LagUatora. 


Mr.  ALVORD— That  will  suit  me  perfectly. 
I  am  entirely  willfag  it  should  so  be  left. 

Mr.  CHURCH— Then  you  withdraw  your 
amendment  ? 

Mr.  ALVORD — I  cannot  withdraw  my  amende 
ment  until  I  understand  whether  these  are  to  be^ 
or  are  not  to  be  stricken  ont. 
SEVERAL  DELKRATRS— All  right 
Mr.  ALVORD— Then  I  will  withdraw  my 
amendment. 

Mr.  A.  F.  ALLEN— I  irtnild  like  to  have  this 
Convention  recognize  that  debt  of  $18,000,000, 
spoken  ot 
Mr.  CnURCH— They  do. 
Mr.  A.F.  ALLEN— They  do;  but  I  want  to 
p;ive  my  reason  for  it  I  d<i  not  lire  on  any  canal, 
or  within  seventy-five  miles  of  any  canal;  but  mj 
part  of  the  State  has  been  taxed  uniformly  with 
other  parte  of  tho  State  for  these  eifthteen  millions, 
or  fourteen  millions  and  some  hundreds  of  thou- 
sands (rf  dollars.  I  distrust  my  fHonds,  the  gen^ 
tlemen  from  Orleans  pCr.  ChnreK)  and  the  geiitle* 
man  from  Onondaga  [Mr.  Alvord].   Those  gentle- 
men talk  here  about  low  tolls.   That  seems  to 
me  like  diverting  your  revenues  from  the  canal  to 
the  transportation  men,  and  to  the  elevator  men. 
I  want  this  money  paid  back  into  the  treasury. 
I  want  the  State  to  have  the  beneflU  of  it  If  we 
have  got  tliose  charities  to  sustain,  and  a  State 
government  as  expensive  as  ours,  I  want  some 
benefit  IVnn  the  money  raised  for  the  cannls.  I 
do  not  like  the  langunge.   We  will  make  the 
tolls  as  low  AS  tliey  can  be  made,  to  sustain  tho 
canal  and  keep  it  in  ordinary  repair.   That  looks 
like  ignorini;  \ho  debt.   Let  ua  have  the  SlSitOO,- 
000  paid  into  the  treasury  of  the  State,  and  let  us 
have  the  benefit  of  our  ponton  of  it 

Mr.  ALVORD— I  will  renew  my  amendment, 
on  coining  to  lookat  it  a  little  more  carefully  and 
critically.  I  yielded  to  what  seemed  a  general 
request,  and  withdrew  it  without  sufBcient  re- 
flection. If  gentlemen  will  look  at  the  fifth  see- 
tion  they  w^  see  tliat  this  money  must  all  be 
pfdd  into  the  treasury  before  a  single  dollar  it 
can  be  appropriated;  "aftercomplying  with  ttie 
proviuons  of  the  third  and  fourth  sections  of  this 
article,  and  after  paying  said  expenses  of  coUoo- 
tion,  superintendence,  and  ordinary  repairs, 
the  surplus  revenues"  can  be  disposed  of  ao  and 

"°'Mr.  CHURCH-Certolnly:  that  to  all  right 

Mr.  ALVORD— I  do  not  understand  that  it  Is 
an  well.  I  understand  what  I  am  about. 
■  Mr.  OHURCH->Will  the  gentleman  allow  me 
to  explain  a  moment?  The  fourth  section  pro- 
vides for  the  return  of  the  advances  into  the 
treasury.  As  they  are  returned  into  the  treasury 
the  Legislature  has  power  to  do  what  it  pleaaea 
with  them ;  and  after  they  are  all  paid,  the  surplus 
reveuna  slull  be  used  according  to  the  fifth  sec* 
<  tion.  The  Legislature  in  the  mesn  time  can  do  as 
it  pleases  with  tliem. 

Mr.  ALVORD— It  may  be  it  will  bo  ao  con- 
strued; but  it  may  be  also  that  it  will  be  construed 
in  the  other  way.   The  section  roads  that  you 
'  must  Hilly  comply  with  the  provisions  of  tho  third 
:  and  fburth  sections  bef««  you  can  make  any  dia- 
;  position  of  the  money.   There  Is  another  reason 
why  I  desire  to  make  the  uendmaot,  ttiat  IT  tbo 
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lectitm  is  left  u  It  Btande,  it  dow  not  desl  with 
tbe  propostiioD  whicli  has  alraadr  passed  this  com- 
wAiua  to-iaj.  in  refereooe  to  the  disposition  of 
Uw  surplus  afler  pnyiug  the  $3,418,000.  TbaC  is 
sot  Rcupiized  at  all. 

Mr.  CHURCH— yor  is  it  necessaiy. 

ICr.  ALTORI^It  strikes  dm  that  it  is  neoea- 
■17.  If  mj  uoeiidmeDt  should  not  pnmtt  we 
Deed  tbewocda,  after  **rqiaire''  Id  the  fourth 
line,  '■or  improTemeota  autbovEad  hy  Uiia  ar- 
ticla." 

Ur.  CHURCH— I  wfU  explalD  again,  and  the 
(wtlenuui  will  see  that  it  is  eotirely  oimeceaaary. 

Mr.  ALTORD— I  should  prefer  to  bare  the 
■alter  peaaed  upon  hj  the  oommlttee. 

Ur.  CHURCH— Then,  of  courae^  what  I  satd 
about  Uie  sixili  section  wiU  not  apply. 

Mr.  TERPLANCK:— I  rise  to  H8k  a  qiwBtion, 
aod  I  ask  it  for  iDrormdUon,  whether  the  amend- 
meut  proposed  by  the  geatleman  from  JefTereon 
[Mr.  BidtAvd],  and  rejected  to-day,  did  not  dis- 
pose of  tb'ia  queaiioo.  I  asked  wiiether  he  de- 
•i^ued  to  approprute  theae  revenues  to  canals  or 
faiiroada,  and  he  answered  "  Yes and  I  am 
iK^&ed  to  think  that  the  rejection  of  his  amend- 
aent  seUles  that  question. 

Mr.  LAPHAM— in  the  Orst  place  I  am  opposed 
u  aactioa  4,  aa  pn^nead  to  be  amMided  by  the 
geatlaiUD  from  Ortoaas  [Ur.  Church],  for  this 
Ra»<a:  he  undertnkes  to  apedfy  In  tbe  body  of 
the  aecUon  the  amouot  whidi  is  to  be  repaid  to 
the  ireasnry.  He  arrives  at  that  amount  by  oom- 
pQiiofT  interest  M  fire  per  cent  on  the  rarioua 
■dr^noes  which  be  claims  have  been  heretofore 
aiadeL  I  preftr  a  aecUon  which  provides  that  all 
the  advasce*,  whatever  the  amount  may  be,  shall 
be  repaid  into  the  treaaury  with  interest  at  cur- 
tent  TMtm.  That  is  the  amendment  offered  by 
my  coUeepie  [Mr.  McDouald],  and  I  prefer  tt 
Toy  much  to  the  section  as  contained  in  the  arti- 
:ie  or  tbe  amendment  which  Is  now  pending,  to 
specify  tbe  sum  of  $18,000,000,  aud  compute 
interest  upon  that  from  this  time.  The  other  is  h 
better  provumm.  If  aeotkm  4  Is  retained  and 
section  ft  is  nlao  adopted,  we  have  this  result:  we 
have  •  provisloa  that  the  advances  which  have 
been  inMe  ahatl  be  refunded  to  the  treasury 
viibout  any  speci&cation  whatever  as  to  what 
^1  be  done  with  thera ;  and  we  have 
(ben  the  fifth  section,  whidi  provides  that 
after  oonplyinrvilh  the  provisions  of  the  pre- 
lioao  enctioo,  inilch  Is  tbe  pppaymeot  of  all  these 
adranoea  and  after  payir^  the  expenses  of  super- 
iolndeooB  and  coUectioo  and  ordinaiy  repHirs, 
tbe  aorplos  revenues  of  the  canals  sbell  in  each  year 
be  diepoaed  of  for  tlie  improvement  of  tite  canals. 
Vha^  ia  tbe  effect  of  that?  It  puts  off  thelm- 
(nvement  of  the  eansls  uaUl  after  tbe  debt  of 
tnoty-ooe  mOtaona  and  interest  shall  have  been 
paid,  whkofa  eannot  be  done  until  1818 ;  and  it  ther 
psta  off  the  improvement  of  the  canaisuntU  these 
ncfateeo  miUioos  with  interest  shall  have  been 
nfnoded  to  the  treasury.  It  will  be  answered 
that  it  doea  not  do  this  because  the  Legislature  in 
tbe  BMaB  time  are  at  liberty  to  use  the  money 
tbat  la  pat  into  tiie  treasury  fur  that  veiy  purpose, 
fir.  t>f  iaapHoation  Uie  Leirlilature  are  denied  the 
Wtlei  of  that  nfcfat  to  use  the  rarplus  revenues 
1^  Mbra  tbe  whole  amooot  ia  nAmdad  to  tba 


treasury,  On  the  other  hand  tbe  amendment  pro* 
po>ed  by  the  gentleman  from  Onondaga  [Mr.  Al> 
vord]  gives  the  Le^slature  the  exercise  ol'i,hat 
power  in  tlie  mean  time.  In  other  words,  instead 
of  putting  off  tbe  improvement  of  the  canals  until 
after  the  repayment  oT  the  present  debts,  and  the 
refiinding  of  these  advances,  it  authorizee  tbe  im- 
provement to  be  made  as  soon  as  tbo  preanit 
debu  are  paid  and  extinguished.  In  that  case, 
tbe  policy  will  be  this:  (bom  now  until  1878,  the 
eurptiia  revenues  of  the  canala  over  and  above 
$2,418,000,  may  be  annually  applied  to  the  im- 
provement of  the  canals ;  and  after  1818  the 
Legislature  may  use  the  revenues  of  tbe  oanala 
for  purposes  of  improvf  ment  to  sndi  an  extent 
«s  in  the  Judgment  of  the  Legislature  the  Decoa* 
aities  of  the  State  and  interests  of  commerce  re- 
quire. Who  can  object  to  having  the  revenues 
of  the  canals  thus  used  7  Who  can  object  if  it  ia 
neceaasry  for  their  improvement  that  their  own 
earnings  shall  be  used  to  improve  them,  and  tbat 
the  advances  which  hare  been  made  to  tbe  ouials 
shall  be  refhnded  to  the  treasury  when  tbe  oanala 
shall  Lave  been  put  id  a  proper  condition  to  earn 
the  greateat  possible  amount  of  revenue  for  tbe 
State  7  For  that  reason  I  am  in  favor  of  ^e 
Amendment  proposed  by  the  gentleman  Jrom 
OoondafnTMr.  Alvord]. 

Mr.  BICEFORD— The  amendment  offered  by 
the  member  from  Onondaga  [Ur.  Alvord]  is  the 
ninth  section  of  the  report  of  the  Committee  on 
Canala  with  an  addition.  It  might  be  well  enough 
to  adopt  It  as  far  as  the  word  "  artide "  in  the 
seventh  line;  but  all  after  that  appears  to  me  to 
be  pernicious.  The  remainder  of  that  section 
reads :  "  All  sums  so  paid  shall,  together  with  all 
surplus  revenues  thereafter  dnived  from  the 
csDiila,  be  applied  ezcluslvely  to  Uie  payment  of 
any  then  existing  debt  of  the  State,  until  the 
same  shall  be  fully  paid."  And  then  he  adds, 
tbat  they  shall  be  applied  to  the  improvement  of 
the  canals  (I  forget  the  exact  wording  of  hia 
amendment,  but  ibiat  is  the  idea),  on  the  payment 
of  the  existlug  debts  of  the  State;  and  of  course 
tbe  exIstiDg  debts  of  tbe  State  there  means  the 
bounty  debt  principally.  I  hope  some  ftiture 
geoeraUon  will  see  the  time — I  may  not  live  to 
see  it — when  these  $18,000,000  wUl  be  returned 
to  tlie  treasury:  of  the  State  from  the  revenues  of 
()ie  canals;  and  when  it  is  thus  returned,  I  do  not 
want  it  applied  to  pay  tbat  bounty  debt;  I  want 
that  boonty  debt  paid  by  direct  taxatitm,  as  the 
people  agreed  to  pay  it.  I  want  the  dtizeua  at 
the  diy  of  Kew  York  to  help  pay  tbat  debt  I 
understand  that  tliis  bounty  debt  is  made  up  by 
BSBumptions  of  debts  which  would  otherwise  pass 
upon  ^  several  countiea  of  this  State,  end  upon 
the  catj  of  New  Twk  among  others.  I  am  not 
willing  that  tbat  bounty  debt  shall  be  paid  out  of 
the  revenues  of  the  canala,  and  especially  out  of 
that  $18,000,000  which  baa  been  advanoed  by 
taxation,  and  advanced  by  Uie  people  for  the  pur- 
pose of  internal  improvements.  When  it  oomea 
into  the  treasury  of  the  State  again,  having 
answered  its  first  purpose,  it  should,  in  equity,  be 
advanced  for  other  purposes  of  intemsl  improve* 
ment,  at  least  in  part,  besides  the  canal  iotereaC 
The  time  is  alreiuly  oominn  wlwo  there  are  other 
aobeoMS  of  internal  im^noMDt,  laleMtb^  to ; 
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other  parta  of  the  State  besidea  the  dty  of  Buffalo 
and  the  city  of  New  York,  and  the  Hue  of  Tatar 
eomuiuDicatlou  between  them.  Other  portions  of 
the  State  are  Interested  in  iateroal  improvemeuta 
that  are  now  apjdteable  to  them  —  nUrtMtda.  I 
hope  that  when  the  eleventh  seotioa  reported  by 
the  Committee  on  Ilnatioe  shall  be  reached,  it 
will  be  Btruok  ou^  ao  that  the  State  cao  appro- 
priate of  its  revenuea  the  $18,000,000  returued 
into  the  treasury  of  the  State  from  the  reveoues 
of  theoaDal;  aiid  in  Jostioa  Uiey  should  appror 
priate  a  portion  of  it  to  thoee  parts  of  the  Stat* 
wliich  have  not  received  State  aid  (br  railroads. 
I  want  the  city  of  New  York  and  other  parts  of 
the  State  to  pay  the  bounty  debt  by  taiation,  as 
they  have  agreed  to;  aud  when  the  $18,000,000 
of  revenuea  from  the  caoaie  are  paid  into 'the 
treasury  of  the  State,  I  want  a  portion  of  that  lo 
go  to  other  parts  of  the  State  outside  of  the*im- 
prorements  already  aided.  That  is  an  act  of 
joatioe;  and  these  moneys  should  not  be  swallowed 
np  by  the  payment  of  the  bounty  debt  or  the 
improvement  of  the  CMials,  as  the  amendment  of 
the  gentleman  fVom  Onondaga  [Ur,  Alvordi  pro- 
poses. I  am  in  fbvor  of  being  liberal  toward  '.^e 
oanal  interest  of  the  State;  but  I  am  not  in  favor 
of  allowing  AarMi'i  rod  to  swallow  up  all  the 
other  rodfi  and  all  the  other  interests  of  the  State. 
There  are  other  great  and  important  interests  in 
the  State  besides  the  canals ;  and  although  they 
should  be  fbetered  and  encouraged,  they  are  not 
all  thai  need  to  be  considered.  This  amendment, 
in  effect,  will  appropriate  the  whole  of  it  to  the 
improvement  of  the  canals,  which  will  be  like 
the  rod    Aaron  and  swallow  up  all  the  other  rods. 

Mr.  MITRPHY— I  think  it  is  manifest  trom  the 
discussion  upon  theamendment,  that  it  iBtlia  desire 
tbat  there  shall  be  in  the  Constitution  a  rooogoi- 
tion  of  the  liability  of  the  canals,  tbat  the  rev- 
enues of  the  can^s  ahstl  be  repaid  to  the  State 
for  Ae  amounts  that  have  been  or  may  hereafter 
be  ndvaooed  by  taxation  for  the  ttnpioveiDent  of 
the  canals.  On  the  other  hand  there  is  no  dispo- 
^tlon  to  Insist  upon  any  particular  time  for  tl)e 
repayment  of  these  advances  after  the  expiration 
of  1878,  if  the  Improvement  of  the  cauala  may 
then  be  deemed  neceesary.  On  the  one  hand  we 
do  not  wish  to  express  in  the  Constitution  that 
this  (s  to  be  posttxttied;  or  dd  the  other  hand  that 
the  Legislature  u  not  to  have  power  to  apply 
ttiese  revenues  to  sny  purpose  which  they  may 
detannine.  It  appears  to  me  that  we  can  only 
carry  out  these  views  by  striking  out  both  the 
fldh  and  sixth  sections  of  the  Snanoe  report  and 
retaining  lha  fourth,   I  understand  now  that  the 

Etieman  at  the  head  of  the  Finance  Committee 
'.  Chnroh],  and  that .  the  oommittee  are  willing 
[  the  fifth  and  sixth  sections  should  be  stricken 
oat.  I  hope  the  gentlemen  of  the  Canal  iJommiu 
tee,  on  Ui9  other.faand  will  meet  them,  and  consent 
to  taka  the  fourth  section,  and  not  insist  upon  the 
specific  expression  In  the  ConstiUition  that  these 
revenues  shall  be  postponed  for  the  purpose  of 
enla^ment  The  whole  question  will  then  be 
left  to  the  Legislature  to  determine  at  the  expira- 
tion of  1878,  whether  they  will  or  wUI  not  apply 
these  revenues  for  the  purposes  of  enlargement; 
and  there  will  be  nothing  in  the  Constitution  to 
pn^it  the  Legislature  from  punuing  tbat  course. 


It  appeara  to  me  that  this  ii  a  pba  npm  whldi 
we  may  all  harmonize. 

Ur.  y£RPXAKCK— I  c^redan  amendment  to 
strike  out  of  the  first  section  the  ammiat  of  $1 8. 000,* 
000  {  and  my  o1^[ect  was  that  this  amount  should 
not  stand  aa  a  debt  for  which  the  canal  reveDues 
were -pledged.  This  amendment  was  adopted  by 
the  committee.  It  is  now  proposed  in  this  fourth 
section  to  provide  that  **  after  the  debts  apedfied 
in  section  1  are  fully  paid  or  provided  for, 
aocordiog  to  the  pi-ovisions  o(  section  3,  the 
iramaioiog  revenuea  of  tits  oanal^  after  paymg 
the  said  ezpeDaes  of  ooUeoUtm.  snpariDtendence 
and  ordinary  repairs,  shall,  in  each  fiscal  year  be 
paid  Into  the  treasury  of  the  State,  to  pay  the 
amount  advanced  for  canal  purposes  by  taxatioD," 
eta  tt  proposed  to  take  away  from  Uie  LegialA* 
ture  power  to  use  the  surplus  revenues  for  the 
improvement  of  the  oanal  aflier  the  debt  naated  in 
the  flrat-attiele  is  paid.  I  do  not  aes  the  propriety 
or  the  Justice  of  the  proposUIoD.  IT  this  section 
Is  retained,  we  stand  about  iriiere  w»  stood  whan 
we  commenced  this  debate. 

Mr.  KERNAN— The  gentleman  from  Orleans 
[Mr.  Churohl  last  evening  stated  tbat  he  had  a 
report  from  the  Onnptndler  or  Auditor,  showbig 
that,  upon  a  fbU  and  fUr  acconotiog  between  the 
State  and  the  canals,  the  canals  were  bdebted 
about  $20,000,000.  I  would  like  to  inquire  of 
him  whether  the  canals  owe  these  $18,000,000 
besides  the  $20,000,000. 

Mr.  CHURCH— No,  air. 

Ur.  KERNAN— Without  saying  anything  upon 
the  accuracy  of  tliat  report,  it  certainly  shows  m 
much  larger  result  than  the  report  to  which  I 
called  the  attention  of  the  committee  the  other 
evening.  But  taking  that  as  a  baais,  that  upon  a 
fair  accounting  between  the  canals  and  the  State, 
the  balance  against  the  canals  is  $20,000,000, 
indading  taxation  and  every  other  item  of 
indebtedness  of  the  canals  to  the  State,  we  have 
provided  here  that  the  canals  shall  pay  to  tha 
State  a  debt  of  ^1,000,000.  Thequeatiou  I  wish 
to  put  to  the  diairman  of  the  Slnance  Committee 
Is  whether  this  assumed  indebtedness  of  $18,000,- 
O00.taxation  does  not  disappear  when  the  canals 
shall  have  paid  up  the  debt  of  $21,000,000  pro- 
vided for. 

Ur.  CHUItOH— I  think  tha  answer  to  taj 
ftiend  tttm  Oneida  [Ur.  Knuan]  is  very  simple, 
thst  the  $21,000,000  which  he  says  are  chargud 
to  the  canals  belong  to  the  canala  to  pi7  the  canal 
debts— debts  contracted  for  the  pui^>oses  of  the 
canals. 

Ur.  TILDEN— Besides  the  4l8.000.000. 

Ur.  CHURCH— The  aooount  whidi  was  made 
up  by  the  Auditoraad  Comptndler  wasonaocouat 
of  money  which  had  been  paid  for  the  canal  for 
the  purposes  of  improvemni^  wiih  slm^  inter- 
est, on  the  one  aide. 

Mr.  COUSTOCK— Are  not  the  canals  charged 
with  the  moneys  represented  by  that  debt? 

Ur.  CHUBCH— No,  sir ;  not'at  alL 

Ur.  TILDEN— That  is  treated  as  a  spedflo  deM 
of  Ute  onnal. 

Vr.  B  ECKWITH— In  one  aooount  It  Is  five  par 
cent  and  in  another  it  is  seven  per  oenk 

Mr.  CHURCH— It  is  reckonsd  the  lama  on 
both  aides  of  the  aooount. 
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ICcDONALD— Does  not  that  $21,000,000 
iadude  $5,000,000  from  tiie  general  fluid  debt? 
Vr.CanRCH— It  does. 

llr.  UcDON  ALD— Theo  if  that  is  paid  it  ihould 
bcmdiudtatinoanal  debt  h  paid  to  the  general 
find  debt;  and  it  would  redoea  it  by  that  amount 

lb.  CHURCH— On  that  Bubjeet  it  la  unneoes- 
wjto  fpend  any  time — 

BSVJS&AL  DELKOATES— Go  on. 

Mr.  CHUKGH— In  1846  tbey  had  an  acconnt- 
ing,  at  which  acoouatiog  the  intereet  waa  cast 
^Mrterif,  wfafdi  made  the  cand  debl^  aa  I  stated 
lut  Dlfjit,  thirtean  miUicDa  of  doUara.  ?or  that 
ibirleen  mllliotia  the  caijals  were  to  pay  the  six 
BiHiiiDS  of  general  flind  debt,  and  to  pay  the 
Bute  •  perpetual  annuity  of  two  hundred  thou- 
ond  dollsrd  for  tho  supped  of  the  government, 
fiia  dMcrBpency  (if  any)  ariaes  out  of  the  manner 
sf^euting  tatareat.  In  oommendng  in  1617  and 
CMtiag  interest  from  that  time  to  the  present, 
■poo  both  sides  we  hare  the  whcde  amount  of 
tRD^BUUonA 

Kr.  UcDONALD— Does  not  the  account  to 
vluchthegmtlemac  refers  commence  back  in  1811, 
ind  biTe  no  reference  trhatever  to  the  Cioosti 
lutkaof  1846T  And  ought  not  the  canals  to  be 
cndited  with  the  amount  tiiey  paid  to  the  gen- 
mfuaddabtT 

Kr.  CHUBUH— No,  sir ;  I  tiiiok  not.  I  think 
Ibt  was  all  aettJed  and  arranged  in  tlie  Constitu- 
tiiaalCoaTenUoa  of  1846,  If y  object  in  procur- 
iig  the  account  was  simply  for  the  purpose  of 
■uwennit  what  has  been  so  often  said,  that  on  a 
Iiir  Kconnting  the  general  funds  were  indebted 
lotta  caosla. 

Ifr.  rERPLANCC— Kay  I  aak  the  genttonan 
tqueitionT 

Mr.  CHURCH— Tee,  air. 

Kr.  ri«RPLANC£— I  would  like  to  know  on 
■bit  aocount  ihe  chairman  of  the  Finance  Com- 
>it>«e  coDgratidated  the  Mends  of  the  canals 
*bni  he  sDoice  a  little  while  ago  upm  what  they 
U  gaiDed  by  thia  amendment  7 

Ur.  caUROa— I  will  teU  the  geatlemon,  In  aU 
rni^oeta,  what  they  have  (cahied.  Tliey  have 
pkti  ibe  Burplua  over  and  above  the  $2,418,000 
^  Uie  revennea  of  the  canals,  which  they  say 
*in  ■BouQt  to  at  teaat  $600,000  annually. 

Mr.  VBRPLANCK— How  do  they  gain  it  7 

Kr.  CaURCH— Uy  dear  sir,  you  have  provid- 
ed for  it  ia  the  aeotkm  you  have  already  adopted. 
Ten  have  t^en  the  surplns  over  and  above  the 
Btki^  fund  for  the  p^ment  of  the  debt. 

Xr.  TKRPLAjrOK— Then  Why  inaiat  on  thia 
Miog? 

Mr.CHURCfH— Now? 

Jlr.  VBRPLANCK— Te^  sir. 

CHURCH— Tt>  make  aare  tbat  flwae  debts 
■dbepaid.  Toahave  put  toio  the  treasury 
eighteen  millions  and  you  can  claim  the 
of  it,  and  the  Legislature  can  give  it  to  you 
^jlnyaeeflL   There  is  another  point  you  have 
P>wd.  I  say  a  fair  oonatructkm  of  the  Constitn- 
or*4S  appropriatea  these  eighteen  milliona  to 
*ti(r  purpoaes  than  the  canala,  and  I  am  willing 
^  leave  it  to  the  Legisbture  to  say  whether  they 
^wtgm  tt  to  tin  oanala  Dotwithstandii^. 
' tt tke  MM tfawM  gautlamaa  ga^  the  moretlwy 


Ut.  FAIOB— In  1846, 1  understand  the  {ndebt> 
edness  of  the  canals,  upon  the  accounting,  waa 
ascertained  to  be  thirteen  milliona  of  dollars. 

Mr.  CHURCH— Tea,  air. 

Mr.  FAIOB— That  was  provided  fbr  In  this 
way.  The  original  third  sectioi^  of  the  Oonstitn- 
tion  of '46  provided  that  $670,000,  being  the  in- 
terest at  five  percent  on  the  $13,000,000,  should 
be  paid  every  year  into  the  treasury.  That  was 
changed  in  1854. 

Mr.  GHUKGH— That  was  m  the  original  provi* 
aioQ.  The  oilginal  report  1^  l£r.  Hoffman  in  the 
Convention  of  1846  waa,  as  the  gentleman  atatea^ 
that  the  canals  should  pay  into  Uie  treasury  $672, 
000  BS  an  annuity,  being  five  per  cent  upon  the 
thirteen  millions.  That  was  changed  in  18&4,  so 
that  the  canals  were  charged  with  the  general 
fund  debt,  amounting  to  something  leas  than  air 
millions,  and  an  annuity  of  two  hundred  thousand 
dollars.  The  provision  <^  the  origmal  third  seo- 
Uon  was  that  after  the  oaoals  were  completed,  or 
after  the  debts  were  paid,  then  the  cuuus  ahoiild 
pay  $672,500. 

Hr.  PAIQB— I  had  the  impression  that 
$672,600  were  to  be  paid  before. 

Mr.  CHURCH- No  sir,  it  was  as  I  said,  after 
the  canala  were  completed  and  after  the  debt* 
were  paid.  But  in  1864  that  was  stricken  ont. 

Mr.  ALVORD— The  diShrence  between  the 
proposition  of  the  gentleman  from  Orleans  (Mr. 
Church]  and  myself  is  simply  this:  he  says  yoa 
may  put  this  money  in  the  treasui^,  and  then  the 
Legislature  may  give  it  to  the  canals  or  to  some 
Mher  purpOBOi  aa  they  choose.  My  proposition 
is  that  it  shall  be  paid  into  iha  treasury ;  but  ii^ 
in  the  wisdom  of  the  Legislature,  instead  of  so 
disposing  of  It,  they  diall  see  fit  to  use  it  fbr 
canal  purposes,  then  the  debt  is  merely  post- 
poned, but  Btill remains;  and  the  $18,000,000  are 
Biill  to  be  paid.  It  permits  the  surplus  revenues 
to  be  used  for  the  purpose  of  improving  the 
canals,  and  when  that  shall  have  been  accoot- 
pliahed,  then  it  puts  the  $18,000,000  back  into 
the  treaattry.  AcoonUng  to  the  gentleman's  Idea, 
this  money  goes  into  the  treasury  and  then  can 
be  given  to  ue  canals.  The  canals  do  not  ask  it 
as  a  gift.   They  are  willing  to  cam  It 

Mr.  CHURCH— Now,  will  \3m  gentleman aHov 
me  to  ask  him  a  question  7 

Mr.  ALYORD— I  will.  sir. 

Mr.  CHURCH— Aeoording  to  his  explanation,, 
your  proposition  is  not  as  fhvorabls  to  the  canals 
as  mine. 

Mr.  ALYORD— I  think  it  is  more  so. 

Mr.  CHURCH— As  he  has  explained  It,  It 
not  as  favorable. 

Mr.  ALVORD— I  think  it  la  a  great  deal  more 
favorable  to  the  canals  than  is  the  propoaiticm  of 
the  gentleman  from  Orleans.  I  believe  Uie  canals 
are  sooner  or  later,  if  they  are  takeo 
care  of,  going  to  be  a  benefit  and  advantage  to 
the  people  of  the  State  in  the  way  of  revenues.  I 
believe  they  are  going  to  add  to  the  prosperity  of 
the  people  of  the  State.  I  am  willing  that  they 
shall  pay  this  money  back.  My  provision  io- 
dudes  the  provision  of  the  e^htb  section  of  the 
gentleman's  proposition,  which  takes  care  of  the 
■dvancM  already  made  or  that  may  hereafter  be 
mads;  bat  U  poatpmsa  after  1839,  or  my  poi^ 
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pooe,  ropflyroent  of  tlie  $18,000,000.  It 
does  not  deprire  t)ie  Sbtte  or  llie  $18,000,000,  or 
the  interest  Hccniiog  tlierran.  We  put  in  the  On- 
stitiition  a  prorisioa  that  the  Lc^iUHtiire  can  dis- 
poM)  of  ihifl  money  &e  they  pleura,  sDd  If  they  no 
ofaoose  they  maj  pwtpoue  tb»  debt  and  use  the 
money  for  the  purposes  of  the  canals.  We  tiny 
Mthlu}!:  diflferent  fVom  the  proposition  of  the  gieii- 
tlemna  Aom  Orleans,  except  tliat  we  onntiiiue  the 
debt  Hfrainst  the  caiialu,  while  we  permit  the  sur- 
ploH  revennsa  to  be  used  for  Uie  benefit  of  the  cnnHla. 

Ur.  GHUROH— Tliat  Is  alt  very  plaueible;  but 
I  tell  thia  ooramittee  that  the  postponment  oT 
ntiiminfT  these  advancea  la  a  release  practi- 
cally, and  the  (r(>ntl<>inan  knowa  it. 

Ur.  ALVORD— The  gentlemaa  in  the  same 
breatli  t^lls  us  that  ih^  are  gobg  to  be  glTOQ  to 
tbe  caofils  any  way. 

Ur.  cnURCH— No,  str;  I  have  not  said  they 
would  be.  I  hare  said  the  Lefrislature  has  power 
to  gfve  them  to  the  cenala  and  take  a  new  debt ; 
bat  that  postponing  these  old  obligationB  practi- 
cally ptits  an  end  to  ft 

Ur.  BECKWITII— It  strikes  me  there  is  not  so 
much  difler«nce  between  the  two  geallemen  as 
some  may  Ruppose.  The  gentleman  Trom  Onon- 
daga [Mr.  Alvord]  proposes  that  iho  $18,000,000 
of  debt  shall  be  siMpeiided,  and  that  tbe  oanala 
ifaall  be  improved  if  impnnrement  of  the  canals 
1w  necGsaary,  ont  of  tbe  surplus  revenues  of  the 
canals.  The  frentlemaa  from  Orieaos  [Ur. 
Cburcl'J  proposes  that  the  anrfrius  revenues  shall 
be  paid  into  the  treasury  and  apply  to  the  discharge 
f»f  the  $18,000,000,  if  I  nnderataud  liim  correctly. 
Theo,wbeii  theygetinto  the  treaBui7,If  they  should 
tie  appropriated  to  tbe  ^nol  for  tlieir  improve- 
ment, what  will  be  the  nffbct  of  it?  Will  it  be  a 
debt  against  thfl  canal  7 

Ur.  ClICTRCH— A  new  debt  against  the  ca- 
ital. 

Mr.  BFCKWITH  — It  becomes  a  new  debt 
•gainst  the  canal.  In  case  the  Legislature  does 
not  see  fit  to  appropriate  them  they  stiU  remain, 
and  a  portion  of  the  $18,000,000  wiU  be  discharged 
by  them.  The  only  fear  I  have  of  tiie  propo- 
aition  of  the  gentleman  from  Oileans  is  this,  that 
the  Legialature,  instead  of  appropriating  the  sur- 
plus revenues  for  the  improvement  of  the  canalfi, 
may  appropriate  it  for  the  payment  of  the  bounty 
debt,  and  leave  the  canals  without  improve- 
BMUt 

Ifr.  GHTTHOH— t  want  to  give  the  Legjalature 
that  power  if  they  desire  it 

Ur.  BECKWITH— Having  somewhat  in  charge 
tite  interest  of  one  canal,  I  shall  feel  disposed  to 
Ibvor  the  proposition  of  tbe  fcentlaman  from 
Onondaga  [Ur.  Alvordj  for  I  would  like  to  see,  if 
improvement  be  necassoiy,  dutthsBur^ua  mtm^s 
fo  to  that  object. 

Ur.  KTARTS— It  eeema  tome  that  too  great 
•igniflcance  ia  given  to  thia  matter  of  the  book- 
keeplnir  of  the  State,  in  which  these  eighteen  mil- 
lions llinire.  So  long  as  it  remained  to  be  actu- 
ally advanced  out  of  the  revenues  of  the  canals, 
before  the  improvement  of  the  canals  could  be 
commenced  out  itaSr  own  income,  it  was  a 
matter  of  substance ;  but  n6w  that  it  has  been 
•tricken  out  of  the  aggreftate  of  debts  that  are  to 
tacdeo  tlM  nvMiun  of  till  cftuli  bofivethania 


to  be  a  free  application  of  the  revenues  to  their 
own  purposes,  it  seems  to  me  llut  it  is  utterly 
unimportant.  It  striken  me,  therefbre,  that  the 
propooitifxi  of  the  gentlemaa  from  Kings  [Ur. 
Uurpby]  that  seouim  4  ahotdd  ateixi,  It 
reads,  and  that  aecchms  6  and  G  sbAnld  be 
stricken  out,  plaoes  the  matter  where  all  the  in- 
tereata  Of  tbe  State  can  deal  with  the  money  of 
the  State  produced  from  the  canals,  according  to 
the  ezigewAM  ot  the  publle  sarriee  a«  Ib^r  oiay 
arise. 

Ur.  BIOK?ORD— Ivbh  tosayoneword.  Thii 
Asrou'a  rod  turned  into  a  serpent  awallowa  np  ft 
good  dtal  more  than  I  ^  firatauppoaed.  It  reads 
in  thi^  way;  "AJI  sums  BO  paid  shall,  together 
with  all  mtrpba  reoenuei  thereafter  derived  Drom  the 
canals" — to  the  end  of  time.  That  ia  the  amend- 
ment, sir,  that  to  tbe  ead  of  time  all  the  surplus 
revenues  shall  be  applied  either  to  p::y  the  debts 
then  existing,  or  to  the  improvement  of  the  cauals. 
That  ia  the  effbct  of  hia  amendmiRit ;  it  avallowa 
np  averythinfr,  to  all  eternity. 

Ur.  TILDKN'— I  think  there  is  an  overaigfat  in 
the  amendment  of  the  gentleman  from  Onondaga 
[Mr.  Alvord]  that  has  notattracted  the  attentionof 
the  committee.  It  Is  (hia:  appended  u>  tbe  general 
provision  that  is  to  operate  in  tlie  Aiture  aa  well  as 
the  past  ii  the  proriaion  that  the  money  that  shall 
be  returned  to  the  treasury— not  merely  these 
eighteen  millions,  but  any  moiH^  that  may  be  re- 
turned into  the  treasury  frc»n  any  future  advance 
to  the  canals — sfiall,  when  it  is  so  returned,  atill 
be  applicable  to  the  canals.  I  think  that  is  car- 
ryinfT  the  proposition  farther  than  the  drawers  of 
it  intended,  Sir,  I  h<ive  had  one  view  on  this 
subJntA  from  the  beginning,  and  that  ia  to  provide 
for  the  sinkinfT  funds  as  they  now  stand  in  tho 
Constitution  of  1816,  and  leave  the  rest  of  the 
revenues  of  the  canals  to  the  disposition  of  the 
Legislature.  I  have,  therefore,  in  my  individual 
Judgment,  been  at  all  times  averse — and  have  so 
exprested  myself— to  the  applioation  of  thoso 
revenues  to  the  payment  of  the  bounty  debt,  or  to 
the  presoriblDg  of  any  particular  applteation  in 
this  Instrument.  If  I  supposed  that  the  effect  of 
the  provision  of  the  gentleman  from  Orleana  [Ur. 
Ghurcl)]  would  be  to  interfere  with  tlie  pmvisiona  w« 
made  to-day  in  the  application  of  the  revenues  to  the 
improvementofthecanalsstalhture  period,  Ishould 
not  vote  for  it.  But  I  think  when  we  simply  claim 
the  recofmitiMi  of  this  debt  for  adrances,  post- 
poning tbe  receipt  of  those  sdvances  until  the  ob- 
jects are  acoorapltahed,  first,  the  payment  of  the 
deU;  second,  the  application  of  the  revenues  of 
the  canals  to  their  improvement,  leaving  tbe 
eighteen  millions  in  the  treasury  subject  to  be  ap- 
propriated to  the  use  of  the  canala  or  to  any  other 
purpose  whatsosw  to  which  the  LcKislature  may 
lawfully  and  oonatitutioDally  appropriate  them, 
we  accomplish  every  object  that  tlie  friends  of  Uw 
oanals  ongbt  to  desire.  I  concur,  therefore,  in 
the  views  of  the  gentleman  IVom  Kines  [Ur.  Uur- 
phy].  in  striking  out  the  fifth  snd  sixih  sectiona, 
retaining  the  fourth.  I  think  with  that,  all  par- 
ties ought  to  be  satisfied. 

Ur.  LAPUAU— If  the  gentleman  from  OrleaDa 

SUr.  Church]  will  aubetitute  in  the  place  of  hia 
ourth  section  ao  much  of  the  amendmeat  as  ha 
oontouwd  fa  tbs  first  poction  of  iL  down  to  tli» 
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mrd  "tt,"  M  that  It  wm  TMd  in  ibis  fenn, 
"Ererj  coatribution  or  adnnoe  to  the  canalt  of 
this  State  since  Juoe^  1646,  or  which  may  here* 
•Rar  be  made,  from  any  source  except  their  direct 
rtreouea,  ahall,  vith  inlereflt  thereon,  at  current 
rtteB,  be  repaid  hito  tba  treaaurr  ot  Uia  State  out 
of  the  canal  rerenuea,  as  soon  as  tlie  Bame  can 
b«  done  consistent  with  the  prorisiona  of  this 
•rtkk;"aDdnotlimitittoaBpeciflc  amouDt, anda 
■pwifie  rate  of  iuteresL,  but  make  the  pruvisioa 
gneni  that  all  advances  shall  be  thus  refuuded : 
ud  strike  out  the  fifth  and  lixth  sectiona,  I  am 
cmteitt  that  this  diapoaition  shall  be  made  of  the 
riiole  subject. 

Mr.  CHUKCE—I  cannot  to  that  I  would 
ntber  have  the  whole  sectioD  stricken  out,  and 
tne  BOlMiv  at  all  than  the  ambiguous  and  general 
dim  which  the  geutlemaa  proposes  to  loaert, 

Ur.  LA.PH.\IC— What  is  the  ambiguitjr  7 

Mr.  OHUBCH— The  ambiguity  is  the  general 
proauae  u>  pay  back  these  advances  as  aooo  aa 
llw  ta»  can  be  done  consistent  with  the  pro- 
raiouof  ihia  article.  That  time  will  never  arn vs. 

Mr.  L&PHAIC— Does  the  gontlemad  wish  it 
done  befiire? 

Mr.  OSUBCS — I  want  a  definite  provision  that 
it  ihsU  be  returned,  specifying  the  Ume  and  apeci- 
1^  the  amount. 

llr.LAPHAM— I  trust  this  oosuutttee  will 
HteaaeitiMt  aspe(Rfl0  8umBhalI  be  rahnbuned 
III  the  tnasuiy  from  these  ravenaeiv  because  we 
Inoir  oothiug  as  to  the  accuracy  of  that  amount, 
cither  u  to  uie  origiaal  amount  of  the  advances 
or  u  to  the  computatioo  intei^BSt  It  is  enough 
b  iG  conacience  to  refund  to  the  treasury  ad- 
nxeB,  whatever  tliey  may  liave  boon.  Now,  I  do 
IX  ODderstand  my  fMeod  from  Orieans  [ICr.- 
<!bBrcb]  when  he  talks  about  the  Hb- 
enlity  which  he  has  ezerciaed.  Who  has 
invested  him  with  capacity  to  donate  to 
Itw  eaoala  of  this  State  f  Talk  about  liberality  I 
lAeralHy  to  whom  7  The  liberality  of  a  Btete 
tonrd  iu  own  property ;  that  is  juat  what  it  is. 
UbenJiiy  to  oi  aa  the  representatives  of  ^e  peo- 
pb  a  tl»  diepoaitLoo.  we  are  to  make  <tf  the  rev- 
tam  of  the  State  for  the  purpose  of  takuig  care 

pnperty  which  we  all  agree  shall  remain  the 
popeny  of  the  Slate.  The  gentleman  talks  aa  if 
it  were  «  gil^  to  ua — conceding  to  us  ao  much.  He 
mlly  dained  credit  for  the  extraordinary 
bnatity  he  has  evinced  io  allowiog  the  State 
Mwy  lo  be  used  for  the  purpose  of  improving 
ibeioala— (ha  property  the  Stata.  I  do  not 
inderatntd  dtat  tbOTe  is  any  sooh  itUtade  occu- 
^  by  Buy  gentleman  on  this  floor.  I  do  trust, 
■iuteTer  provision  we  make,  that  while  it  shall 
^  ■  provision  that  wilt  tie  operative  iu  its  Ian- 
P»g^  it  shall  DOC  be  a  pi^viaion  committing  ua  to 
ifae  return  of  any  apecifle  sum,  because  we  have 
MiDeun  of  knowiog  what  that  sum  Is.  The 
kKudment  I  propose  ia  that  this  retam  shall  not 
h  B«le  autil  after  the  previous  provisiona  of  the 
uMe  shall  l«ve  been  oomidied  irith.  There  is 
*wiier  difOculty  with  ^e  original  siotion.  It  is 
■ot  I  provision  to  refund.  It  ia  a  provision  tliat 
^  aurplus  revenues  shall  be  paid  iuto  the  treas- 
uy  of  the  Sute  and  pay  the  amount  advanced 
^  caeal  parpoMS  by  taxation,  and  specifytog 
riot  that  amount  ii.  Now,  tho  language  of  the 


amendment  Is  more  appropriate.  It  provides^  la 
express  terms,  chat  the  canal  revenuea  shall  re- 
fund to  the  treasury  the  amount  which  has  bene 
taken  therefrom  by  taxation,  whatever  it  m»y  be. 

Mr.  BOWEN— I  wish  to  iu-iuire  wlietlier  1  cor- 
rectly understood  the  chairman  of  the  Finance 
Committee  in  his  inawer  to  the  qupslion  put  by 
the  gentleman  from  Onondaga  [l£r.&.WunlJ.  I  un- 
derstood the  question  of  the  gentlemau  from  Oti- 
ondaga  to  be,  whether  the  report  of  the  auditor 
of  the  canal  department  and  of  the  Comptroller* 
which  was  handed  in  yesterday  morning,  did  not 
state  the  account  as  between  the  caual  and  the 
State,  charging  the  caoal  for  every  dollar 
that  had  been  applied  to  the  canals,  and  then 
crediting  the  canals  with  the  reviinuea  which  bad 
been  received;  and  tliat  that  brought  iu  iht 
canal,  debtor  to  the  State  In  the  sum  of  a  little 
leai  than  $20,000,0(>0.  The  gentleman  answered 
Chat  he  so  underatood  the  reporL  Am  I  correott 
Then  I  understood  him  to  say  in  avoidance  of 
that,  that  tiieie  was  a  statement  made  in  1846, 
and  that  we  should  go  on  now  in  pursuance  of 
that  statement  and  plead  that  in  bar  to  the  cod- 
cIusioD  tliat  the  canals  are  now  indebted  to  Um 
State  in  the  sum  of  (20,000,000  —  leaa  than 
$20,000,000.  Now,  I  wiah  to  inquire  of  hinif 
whether  we  have  not  in  the  report  before  us  the 
account  stated,  based  on  the  seitlenuut  made  in 
1816,  and  whether  it  la  not  there  shown  that  the 
eanab  are  debtor  lo  the  State  only  in  the  aiuu  6t 
a  little  over  $7,000,000? 

ACr.  CHURCH— Xo^  dr;  we  have  do  sooh 
account 

Mr.  B0WEI7— Then  I  cannot  understand  the 
report  of  the  aucUtor  of  the  canal  department  aa 
ooDtained  hi  the  Manual  that  has  been  fkiruished 
to  ns.   It  ia  true  that  the  canals  are  not  charged 

there  with  the  advances  that  have  been  made 
pursuant  to  the  provisions  of  the  (Jonsiitution  m 
1816,  or  with  the  advances  that  liave  been  made 
to  the  canal  ftom  the  general  fund.  Excluding 
thoae  advances  I  wiali  to  inquire  whether  iba 
acvunt  will  not  be  right? 

Mr.  CHITRGH— I  do  not  know. 

Mr.  BOWEN— W(;ll,  the  account  says  so. 
Now,  one  word  further.  When  I  voted  iu  favor 
of  tlie  amendment  of  the  gentleman  from  Erie  [Ur. 
Verplauck]  to  strike  out,  as  a  part  of  the  indebted- 
nesdof  the  canals  of  the  State,  this  sum  of  $18, 000,- 
000, 1  did  it  with  the  ituderatandiog  that  it  should 
no  louger  be  considered  an  iudebiedness  from  the 
canals  to  tha  State:  and  I  based  my  vote  upon 
this  report,  which  I  find  m  our  Msuual,  because 
of  tiie  settlement  made  in  the  Conatitiition  of 
1816.  Now  I  am  in  favor  of  the  canals  returning 
every  dollar  advanced  by  the  S'ate,  but  I  see  no 
propriety  in  their  payinK  anymore.  Again,  I  wish 
w  ask  the  gentleman  from  Orlesna  [ilr.  Church] 
whether,  if  we  return  the  $21,000,000,  we  have  not 
in  flicc  retamed  to  the  Slate  from  the  revenues  of 
the  can&la  every  dollar  that  the  State  has  ad* 
vanced  on  account  of  the  eaoala?  If  we  have,  I 
Bee  no  propriety  in  the  canals  advanclug  anything 
further  to  the  State.  ■  I  wish,  again,  to  inquire  of 
the  gentleman  whether  it  is  not  true  thai,  if  we 
do  pay  that  $2l,00d,000,  the  canals  will  have 
repaid  to  the  State  every  dolbu-  the  State  has 
adranoed.  together  with  intaresc^reon?  J  wish 
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to  b«  oorreotod  tf  I  im  wrong.  I  believe  the 
acooHDt  which  was  handed  in  a  day  or  two  since 
had  intereitt  computed  at  the  rate  of  Beven  per 
cent  00  both  sides ;  that  iodudei  eveiy  dollar 
that  has  beea  spent  ob  the  canali;  Md  when  we 
p7  the?e  $21,000,000,  the  State  will  be  r^- 
btirsed  for  every  dollar  that  has  beea  expeoded 
on  account  ot  the  canals,  together  with  the  inter- 
est thereon  at  the  rate  of  seven  per  cent  per 
•iinuni. 

Ifr.  ORUBCR— ^w  do  yoa  propoae  to  pay 
fha  $2l,000,0Wt   Give  your  note  ? 

Kr.  BOWElir— We  have  already  provided  for 
the  paynent  of  the  $31,000,000,  beyond  any  con- 
tingency  whatever.  Tba  revenaea  of  the  canals 
can  pay  it 

Ut.  GUURCK— You  can  pay  your  own  debt. 
This  is  not  a  part  of  the  general  debt 

Mr.  IfUBPUT— We  have  now  passed  out  of 
the  A^,  in  which  we  have  been  so  long  Involved, 
into  a  clear  sky.  We  are  in  sight  of  the  polar 
■tar  and  I  hope  we  will  keep  our  eyes  upon  it 
until  we  get  safety  extricated  from  our  difflcultiea. 
I  was,  from  the  &.nt,  opposed  to  both  these  re- 
ports— to  that  of  the  Fioance  Gommittee  and  to 
that  of  the  '  Canal  Committee,  Keither  of  them 
met  my  views  nor  did  they  meet  the  views  of  this 
GonventEon  as  the  reaolt  haa  shown.  The  re- 
port of  the  Fioance  Committee  tied  up  the  reve- 
nues of  the  canals  so  that  no  Improvement  of  tbe 
canals  could  be  expected  within  any  definite  time. 
Until  these  advances  whioli  have  been  and  may 
be  made  by  the  State  should  be  repaid,  nothing 
could  be  done  with  tiie  revenues  toward  enlai^e- 
manta,  and  It  might  be  twen^,  thirty,  forty  or 
mm*  years  before  tin  canals  could  be  expected 
to  help  tliemselves.  On  the  other  hand  the 
report  of  the  Canal  Committee  virtually  proposed 
still  fiirther  to  plunge  us  into  debt  It  is  not  that 
I  am  opposed  ti>  debt  of  itself,  because  I  think 
debt  often  is  an  advantage,  wd  a  man  may  often 
borrow  money  to  hta  advantage,  bat  I  wish,  as  I 
have  aatd  before^  in  the  course  of  this  debate,  to 
see  tbe  time  speedily  arrive,  when  the  canals  will 
be  ftw  as  in  the  nature  of  the  case  they  can  be  to 
commerce,  and  liberaled  from  the  burdens  upon 
them,  BO  that  the  people  of 'the  State  may  derive 
all  Uie  advantages  poasible  flrom  that 
great  artery  of  trade.  I  wai^  therefbre,  opposed 
m  these  particulars  to  both  reporta.  1  wish  to 
see  liquidated  the  public  debt  created  for  the 
canals,  and  which  was  properly  chargeable  upon 
them.  Tlie  committee  has  provided  now,  so  far 
as  it  has  gone  through  with  this  article  tliat  that 
oltfeot  shall  be  consummated.  Let  us  hold  on  to 
that  portion.  I  propose  on  the  other  hand  that 
we  shall  then  apiwopriate  tbe  canal  revenues  to 
tbe  purposes  of  the  canal,  if  in  the  Judgment  of 
people  of  thia  State  through  their  representa- 
tives at  that  time  they  shall  so  deem  proper. 
But  there  ia  anotber  principle  which  steps  in 
here  and  of  which  we  must  not  lose 
•ighb  That  ia,  w«  must  not  in  this 
iDStmment  tie  up  the  hands  of  the  Legislature, 
nor  on  the  other  hand  direct  .them  in  advance  of 
any  neoesBity  which  may  arise,  how  they  shall 
dispose  of  tbcRe  revenues.  The  report  of  tiie 
finance  Committee  restricts  the  Legislature  and 
prevents  it  from  doing  anytUng.  The  report  of  the 


Oanal  Committee,  on  the  other  hand,  ffirsotg  the 

Legislature  what  it  shall-  do  with  these  revenues, 
specifically.  Itbink  we  have  discardedor  intend  to 
diaoard  botboftbese  {Kn^waitiona  aodto  aay  that 
when  the  canal  debt  shall  be  paid  the  revenues  shall 
be  absdutaly  at  the  dtaposal  (^tbe  L^ialature,  as  in 
their  wisdom  they  ahaJl  determine.  If  they  think 
proper  to  ap[ffopr!ate  them  to  the  enlargement  of 
the  canals  that  (hey  may  do  so,  and  tl^s  seems  to 
me  to  be  the  part  of  wisdom  and  prudence.  Let 
us  pursue  the  oourse  we  have  entered  upon  and 
striko  out  the  fifth  and  rixth  secUrais  of  this  re- 
port wtiidi  restrain  tbe  Legislature,  and  insist  on 
the  retention  of  the  fourth  section,  which  leaves 
the  money  in  the  treasury  to  be  aporopriated  as 
the  L^slature  shall  determine.  I  undentand 
the  chairmen  of  both  these  committees  are  wiling 
to  pursue  that  course,  except  that  the  chairman 
of  the  Finance  Gommittea  insists  there  shall  be 
an  aooouot  stated  in  this  section  as  between  tbe 
State  and  the  canals  and  that  it  shall  be  roada  a 
matter  of  record  that  the  canals  one  the  State 
for  advances  Iwyond  the  canal  debt,  ^e  sum  of 
$18,000,600.  That  I  think  is  unnecessary.  We 
can  strike  out  the  few  words  which  occur  in  tho 
sixth  and  seventh  lines  of  the  fourth  article  "to 
pay  the  amount  advanced  for  canal  purposes  by 
taxation  spedfled  in  the  first  seetioD  and  tbe  in- 
terest thereon,"  so  UiatitwI]lTead<*theam(Hint 
advanced  for  canal  purposes  by  taxation 
until  the  whole  amount  with  interest  shall 
be  fully  paid,"  thus  leaving  tbe  amount  la 
be  adjusted  hereafter.  I  hope  tbe  two  commit- 
tees will  act  upon  this  solution  of  the  diffi- 
culty. 

The  CHAIBICAK— Does  the  gantleman  pro><. 
pose  an  amendment? 
Mr.  ItURPBT— I  do. 

Mr.  ALVORD— I  will  say  that  I  am  ready  to 
agree  to  that  proposition. 

The  GH AIRMAN—The  Chair  will  auggest  that 
fbrther  amendmeuta  ar«  not  now  in  order. 

Mr.  MTTBPHY— If  the  gentleman  will  with- 
draw his  amendment,  I  will  move  the  amendment 
I  have  suggested. 

Mr.  CHURCH— The  gentleman  from  Ontario 
stated,  and  the  gentleman  from  Kings  seems  to 
suppose  that  there  is  some  uncertainty  about  the 
amount  which  hw  been  advanced  by  taxation  to 
the  canals.  I  hold  in  my  hands  an  offldal  state- 
ment from  tha  canal  department  of  every  iteni 
advance  with  the  intereat  thereupon.  When  I 
drew  thia  article,  I  took  the  utmost  pains  to  have 
every  item  precisely  accurate.  I  cannot  uuder- 
ataad  why  it  is,  that  if  we  say  these  advances 
shall  be  ntumad,  we  aball  not  state  tbe  amount. 
Here  is  an  officii  record  of  tha  amount  Do  you 
want  to  leave  it  to  the  public  oflloers  to  chnlTer 
about  hereafter?  Do  you  want  to  leave  it  to 
canal  men  to  charge,  as  tijey  have,  over  and  over 
again,  that  it  has.  bet^n  paid  ?  Do  you  want  U) 
luve  it  to  Aiture  quarrels  in  your  Legislature  and 
canal  boards  and  CioDstitutional  Couvections, 
when  you  have  the  official  record  here,  which  no 
man  can  dispute?  Why  not  Insert  the  amount? 
What  is  the  importauoe  of  leaving  It  out,  unless 
it  is  desired  to  dispute  it  hereafter  ?  , 

Mr.  ALVORD— Will  the  gentleman  penult 
me — 
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lb.  CHURCH — Yn,  dr. 

Ur.  ALVORD— Do  700  not  alw)  flnd  fh}m  the 
noorda  of  th«  SUte  depvtmeot  Ibe  fact  that  the 
emb  haTe  paid  $500,000  more  than  has  ever 
ban  cfaaned,  and  whather  that  $600,000,  at 
Iw^  iboaM  not  oome  out  of  tiiat  $1^000,000  T 

Hr.  CHtTRCH— No,  Or,  it  should  not;  and  I 
win  teU  the  gentleiDaD  why  it  should  not  In 
IMS,  for  a  deM  of  $13,000,000,  the  canals  agreed 
lopijUMgenenJ  fund  debt  and  $200,000  a  year. 

Ut.  ALVORD— Where  does  the  genUeman 
ladtf^&etr  The  Stats  debt,  aa  It  haa  alwaTS 
bees  understood,  was  seven  mlUIona  end  some 
odd  dottars ;  credit  was  giTen  for  paj^ents  upon 
tta  part  ttw  canals  to  the  amount  of  two  mll- 
boDi,  which  reduced  it  to  Are  million  six  hundred 
tod  tbir^-tiz  thousand  ddlara:  there  Is  no  thlr- 
tomailliDBa  about  It 

Mr.  CHUBCH— I  am  not  spring  ai^thing  about 
the  Banner  in  which  that  debt  was  made  up  In 
the  Constltotioaal  OoDvention  of  1B16.  It  may 
tbey  compounded  the  mterest  too  mudi ;  but 
I  do  tsT  that  the  debt  returned  by  the  then 
ConMraUer  to  that  Coorention,  and  reported  by 
the  Chainnaa  of  the  Finance  Oommitlee  to  that 
ODOTCBllaD,    ms    $18,000,600    against  the 


Hr.  ALYORD— I  wish  to  ask  the  glentleman 
aaotber  question. 

ICr.  CHTTBOH— I  would  much  prefer  that  the 
(ntlemao  would  w^t  until  I  get  through  witJi 
Bj  ttatemnit^  ^le  canala  were  not  required  to 
lij  the  whole  amount.  Thoy  agreed  to  pay  the 
nnanl  Amd  debt  and  two  hundred  tbousaud  dol- 
anaTBarfnrtheaapportof  tlie  aovemment  to 
Mtnge  ttw  tblrteen  miUiras.  Tbaj  havo  not 
pud  tM  two  hundred  thousand  d<dlara  for  as 
muy  as  nz  years.  We  do  not  charge  them  with 
duL  There  was  another  thing  in  the  Oonstltu- 
^  of  18i6  which  has  been  stricken  out ;  after 
Out  canala  were  completed  they  were  to  pay 
•aitnl^  the  mm  of  six  hundred  and  seventy-two 
ttooMBd  doUara  to  defKy  the  expenses  of  the 
eoremment.  That  was  stricken  out  in  ISSl. 
71iew  items  have  been  entirely  left  out  Kow, 
*lM  is  the  aeosa  of  chaffering  about  this  amount  ? 
If  geottemen  will  stand  up  now  and  dispute  about 
>i  what  will  they  not  do  ten  years  from  now  ? 

Mr.  ALTORD— If  I  naderatand  the  gentleman, 
li>  has  ohtdned  fWwa  the  OomptroIIar^  offloe  and 
AadHor^  office,  a  lot  of  tables  not  yet  printed, 
■bowing  the  entire  amount  sdvanced  by  the 
pet^oftiuaStateto  be  $20,000,000,  including 
V]m  $6,638,623.  Tbe  canals  have  assumed  aa 
th>  mersl  fund  debt  these  $5,000,000.  Yet 
U  dahni  by  hia  report  we  owe  $18,000,000  to 
As  Bute  over  and  above  the  $5,636,622,  making 
h  tbe  aggregate  |3, 600,000  more  than  the  aotuiJ 
molt  as  shown  by  these  tablea 

Mr.  CHUBCH— I  have  ezplamed  to  the  gentle- 
>nn  ever  and  over  again  that  in  the  Convention 
of  ISM  tbe  amount  which  was  fbund  against  tbe 
mala  waa  rariRMied  with  qaarteriy  Interest,  as 
Vmidedtai  the  Oomtitntton,  which  makes  the 
"iftnaos.  That  Is  the  interest  which  the  Oon- 
"StaOoa  of  1846  requires  to  be  paid  upon  theae 
advaaeee ;  bat  we  have  w^ved  that  and  computed 
■>n|de  intereat  only. 

Mr.  AIYORD— I  wiU  ask  the  gentleman 


whether  we  are  to  go  to  the  records  of  the  CousU* 
tuttooal  Convention  of  1816  or  to  tbe  reocwda  of 
the  State  kept  from  1817  up  to  the  present  time, 
aa  our  guide  to  ko  by? 

Hr.  CHURCH— I  wish  to  ask  the  genUeman 
a  question,  and  I  hope  he  will  answer  it  frankly. 
I  wish  to  aak  him  whether  he  does  not  under- 
stand that  in  the  Convention  of  1846  a  full  and 
final  settlement  was  made  between  tbe  SULe  and 
these  canals,  and  whether  all  the  State  officers 
have  not  .so  regarded  it  since  that  time,  and 
whetiiar  we  oamt  not  to  so  regard  lb  now  T 

Ur.  ALTORD — I  propose  to  answer  the  gen- 
tleman in  this  way.  There  was  a  settlement 
made  in  1846,  by  means  of  which  we  were  bound 
to  pay  $5,636,622.22.  We  have  paid  upon  that  over 
#900,000  of  interest  since  that  time. 

Ur.  CHUBCH— Tbe  gentleman  does  not  anawer 
my  question,  whether  or  not  that  was  a  fUIl  and 
final  settlement,  and  ouc^t  we  not  so  to  regard 
It? 

Ur.  ALYOIO)— I  do  so  regard  it,  and  have 

ever  so  regarded  it. 

Mr.  CHURCH— Then  why  not  act  upon  it? 

Ur.  ALTORI) — I  propose  to  act  upon  it. 

Mr.  CHURCH— Very  well  Now,  cannot  we 
all  see  that  the  longer  the  time  runs  the  more 
uncertain^  there  is  in  reference  to  theee  ao- 
oouota  t  In  this  very  year  of  166T,  tbe  pe<^e  of 
this  State  are  taxed  91,500,000.  Last  year  we 
were  taxed  over  $2,000,000,  which  went  to  the 
canals;  the  year  before  #800,000,  and  the  yeai 
before  that  |600,000;  tbe  year  before  that 
500,000,  and  the  year  before  that  almost  $3,000,- 
000,  and  BO  on  running  up  to  1854.  STow,  while 
thia  amount  is  fteah  and  can  be  oacertalned  with 
certainty,  let  us  fix  it  beyond  future  cavil 

■  Mr.  MURPHY— I  think  it  is  unnecessary  to 
say  anything  about  tbe  advances  which  were 
made  to  the  canals  prior  to  1846.  That  matter  was 
a4ji)8ted  by  the  Constitution  of  1846.  -We  have 
now  determined  that  tlie  amount  of  five  milllai 
and  odd  dollar^  which  was  then  declared  to  be 
the  Bum  of  such  debt  advanced  to  tlie  canals  by 
taxation,  should  be  paid  out  of  the  revenues  of 
the  canala;  that  we  have  determined  in  the  sec- 
ond section  of  this  anicle.  Therefore,  it  appears 
to  me  that  any  discueslon  in  regard  to  that  sub- 
ject Is  entirely  irrelevant;  and  only  tends  to 
ibbsoureoor  sky.  My  friend  from  Orleans  [Ur. 
Ghnrchi,  whom  I  delight  always  to  fol- 
low, when  I  can,  adcs  very  significanUy,  why  not 
state,  when  the  matter  is  fresh  before  us,  the 
amount  of  the  canal  advances  to  be  repaid?  In 
the  first  placa^  we  cannot  state  iL  I  flnd  the 
honorable  gentleman  giving  us  one  aoonat  and 
the  gentleman  from  Onondaga,  who  addresaed  the 
Convention  lust  evening  [Ur.  Comatock],  giving 
us  another. 

Mr.  CHURCH— T  did  not  tmderatand  tbe  gen- 
'  tleroan  Trim  Ouondaga  [Mr.  Comstock]  undertake 
to  give  any  atatement  of  the  account. 
I  Ur.  UUBFHY— He  read  ttom  the  Uanual  a 
'  statement  which  claimed,  instead  of  the  advances 
I  amounting  to  $I8,I}00,000,  they  were,  sfler  do- 
'  ducting  credits,  only  $7,000,000.  So  far  as  the 
I  diflbrence  between  these  respective  statements  ia 
concerned  it  may  be  more  or  less.  It  is  enough 
thatUiereis  a  diaagreemenL  What  right  haa 
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the  gentlemu  from  Or1««QS  [ICr.  Church]  to  call 
upou  Di  her*  ia  our  capacity  m  making  a  Coasii- 
tutitm,  to  determine  thi>  quesUon  of  flgurfli  1  Ii 
does  not  helong  to  ue,  nor  can  we  decide  IL  We 
use  the  figures  ae  thejr  are  presented  to  up,  to 
enlighten  us  in  our  work.  If  we  were  all  agreed 
that  this  debt  was  $18,000,000  it  might  poesiblj 
be  proper  to  Insert  it  in  tho  Coudtution,  but 
we  are  not  a^ireed. 

ICr.  OHtJBCH— Who  dlHgreea  T 

ICr.  UUftPHT— I  anderstood  the  gentknun 
from  Onondaga  f  If  r.  Alrord]  to  disagree. 

Mr.  GHUBOGL— I  do  not  understaud  that  to  he 
«o. 

Ut.  UTTRPnY— And  I  understood  the  gen- 
tleman  from  Ontario  [Ifr.  Lapham],  to  oUim  thai 
it  was  a  dUTerent  amoanL 

Ifr.  CHURCH— I  do  not  so  understand  it 

Vr.  MURPHV— Now,  says  my  friend,  why  not 
put  this  smount  of  $18,000,000  into  thu  Gonsti 
tutioD  when  tlie  matter  Is  fresh  7  la  ic  more  fresh 
now  tlian  U  will  bo  ten,  fifteen  or  twenty  years 
henoe?  Are  ihe  recordit  of  this  State  to  lie  ab- 
stracted? Are  the  evideDces  as  to  whatamoiintR 
bare  been  adranced  to  the  canals  to  be  lost? 
Will  all  honor  have  flown  from  public  officers 
twenty  years  hence?  Ajid  does  fidelity  and 
capacity  belong  to  officers  in  the  pastand  present 
only  f  Cannot  a  true  statement  of  the  amount  be 
obtained  in  1878  as  readily  as  now  7  It  appearf 
to  me  it  can.  Tliis  argument,  of  the  subject  bcin^ 
fresh  in  the  minds  of  the  public  oEBcers  amount!' 
to  nothing  at  all  Bather  than  to  have  this  bone 
of  contention  defeat  tbta  great  measure  under 
consideration,  I  would  strike  out  the  provision 
which  requires  such  a  atHtemeut,  and  If  the  gen- 
tleman from  Onondaga  [Ur.  Alvord],  wlioliaspnt- 
poaed  the  amendment,  will  withdraw  it  I  will 
move  so  to  amend  the  aection. 

Ur.  ALTORD— If  the  genUeman  from  Eingr 
will -make  that  amendment  I  will  withdraw  mine. 

Ur.  UURPHT— I  more  that  the  fourth  section 
be  so  amended  as  to  strike  out  the  words  "  speci- 
fied In  the  first  section,  with  interest  thereon,"  io 
the  sixth  and  seventh  linea. 

Mr.  LAPHAU — I  am  in  fkvor  of  this  amend- 
ment, and  I  need  atale  no  other  reason  than  this: 
the  gentleman  from  Orieans[Ur.  Church  baa  ob* 
tained  from  the  proper  office  a  statement  of  the  ad- 
vances which  have  been  made  by  way  of  taxation 
of  the  canals  since  1846.  That  is  one  eide  of  the 
account)  and  nothing  elae.  We  have  here,  In  re- 
sponse to  a  resolution  of  the  Cooveuiioo.  the 
entire  batance^beet  presented  by  tlie  auditor, 
with  Interest  npon  both  sides  of  tbe  account,  from 
which  it  appears  tliat  all  these  advances  down  to 
the  sum  of  but  little  Over  $1,000,000  have  been 
refunded  already. 

Ur.  CHUR&H—It  la  no  anoh  thing,  I  beg  to 
My.   

Ur.  IfURPHT— I  was  not  aware  that  this  was 
already  moved  to  be  ameuded  byinserting,  instead 
of  the  words  I  moved  to  strike  out,  the  amount  of 
the  debt  on  the  iRtt^  July,  IS67,  to  be  $18,- 
867,000.    I  proposed  to  strike  that  out. 

Mr.  LAPHAU— t  think  we  Pee  that  there 
should  be  no  attempt  to  state  in  the  Constitution 
the  amount  of  tbe  canal  debt  as  being  a  {MnJcular 
sum.   Either  the  auditor  has  committed  a  very 


gross  error  In  makingupthislwlanoe-sbeet,  whidi 
says  the  canaU  have  been  advanced  in  tbe  aggre- 
Kuie,  and  uiih  mtenst,  the  aum  of  a  little  ovw 
$7,000,000,  or  else  tite  Hatement  made  1^  the 
gentleman  from  Oriean^  [Ur-  Church]  is  eoiiiely 
Bctittous.  I  repeat  that  Jiia  oUim  ia  not  tbit 
what  remains  of  the  advances  yet  unpaid,  but  is 
that  all  advances  which  hare  been  made  since  1846 
are  to  be  refunded  again,  alllioiigh  they  have  beoa 
ouce  refunded  except  this  $7,000,000. 

Ur.  CHUBCH— ir  getittemen  wUl  ilsa  up  in 
this  Convention  io  tlie  year  1869,  wiUt  tbe  offioal 
records  before  their  eye^  and  with  the  official 
statement  here  in  thia  Convention  of  the  amount 
of  these  advances,  and  deny  the  account,  what 
will  tlicy  not  do  in  ten  or  fifteen  yeara  from  this 
lime.  There  is  no  doubt  about  this  acoounL  It 
U  ttie  merest  cavitiug  in  the  world  to  dispute  iL 
No  man  can  dispute  it.  There  is  no  statement 
which  contrsdkAfl  it ;  there  is  no  autement  in  IbB 
Manual  which  prsf  umes  to  oontradict  iL  Allow 
me  to  read  from  the  Manual  tha  itatament  mate 
by  the  auditor  himself: 

"The  cansls  are  Indebted  to  the  treMorj 
$14,396,737.97  for  taroa  levied  and  racrived  fi» 
canal  purposes  Moce  1846,  beaidea  tlie  intereat 
which  must  be  reminded  out  of  the  canal  reveuuea 
after  the  payment  of  certain  preferred  claims." 

This  is  tlie  last  clause  on  page  421.  That  ia  in 
the  Uannal  and  in  the  report  of  tbe  auditor. 
These  tables  to  whtcl^the  grailemBD  nfera  bim 
no  reference  to  thia  question. 

Ur.  ALVORD— Will  tlie  genUeman  read  th» 
lower  part  of  the  same  page  7 

Mr.  OHURGH— That  U  the  part  I  did  read. 

Mr  ALrORD— I  mean  on  pace  420  : 

"  Paid  to  the  treasury  siooe  1846  in  excess  oT 
the  actual  intereat  on  the  general  fiand  d^  dnt^ 
ingihat  period,  $fi51,633." 

Ur.  OUURCB--Certainly ;  Uhaapald  a  portion 
of  what  it  was  bound  to  pay  by  the  eettlement  of 
1846,  and  only  a  portion.  It  aeema  to  me- gen- 
tlemen know,  perfectly' well  that  this  account  is 
correct  There  is  no  pnesible  doubt  about  it. 
Ton  have  stated  the  amount  of  your  debts  in  tbe 
first  Kectioo  of  the  article.  Why  did  you  put  in 
those  figures?  You  have  obtained  them  in  th* 
same  way  precisely  as  I  have  obtained  tbta  Btat»- 
ment,  from  the  auditor's  department.  Now,  air, 
I  regard  it  as  important  tliat  this  amount  should 
be  iuserted  in  the  Constitution,  so  as  to  settle  all 
controversy  liereafler. 

Ur.  RUUSEY— It  seems  to  mo  it  ia  hardly 
worth  while  to  have  so  many  words  on  tliis  sub- 
ject.  We  have  half-a-dozen  statementa,  and  thej 
vary.  One  party  errs  or  the  other  party  errs. 
Now,  the  figures  in  regard  to  these  trausactiona 
are  in  tbo  Comptroller's  offloe.  and  they  will  Qtand 
tliere  always.  There  is  no  difficulty  in  getting  at 
them  at  any  time  to  settle  the  matter.  Therefore, 
when  we  have  these  disorepaut  atatements,  ii  is 
manifesily  improper  for  tu  to  adopt  dtber  one  in 
the  Constitution.  For  that  reaaon  I  hope  tho 
-•mendment  of  the  gentleman  from  (b-bans  [Mr. 
Church],  presenting  an  arbitrary  sum,  wiU  be 
voted  down,  and  that  we  shall  adopt  the  propo- 
siti<m  of  the  geuUeman  from  Kings  [Ur.  Murphy]. 

Ur.  UcDON^ALD— I  wanttoaHk  the  Chairman 
of  tiie  nuance  Committee  [Ur.  Church]  one  quea- 
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don.  Did  1m  not  get  fVotn  tb»  cuial  oIBm  tad 
Irom  tti«  Oomptroller'fl  otBce  the  BtatameDt  aa  be- 
tireea  tlw  CKoal  fund  and  the  ffeoeral  fiiad,  in 
which  five  per  ceot  wis  reokooed,  and  ia  which 
Oen  WM  shown  a  balanoe  of  118,000,000  dae 
Itw  gvoeral  fund  from  the  oaoal  ftiDd.  And  does 
not  tbeae  $6,000,000  which  we  paid  Btaud  now 
durged  to  the  Keneral  fUudT 

Mr.  CHtTKCH— Not  at  alL 

Ur.  Mcdonald— If  the  oanal  fund  baa  paid 
the  general  Tund  it  should  hare  a  credit  for  that 
uxHint.  As  eveiybodj  knows,  all  these  state- 
mentt  are  made  upon  suppoaitWHis.  Tne  one  the 
auditor  has  made  up  is  on  the  aupposidtm  that 
MtSQ  par  cent  ioterent  is  p^d,  and  includet  every 
dollar  that  was  spent  on  uie  canals  except  what 
ii  b  tiu  loisoellaueous  account^  and  that  stands 
|l,fiOO,000  gainst  the  canals.  That  is  only  a 
tnie  Kateaient  on  the  stippo(iiti<»  that  eeren  per 
cent  is  to  be  charged ;  but  that  ia  iaoorrect  for 
flis  Ram  that  Mvea  per  osat  was  never  peid  or 
ismrscdved.  ^le  other  Moountii'made  up 
vitb  iDHrest  at  the  rate  of  Ave  per  cent,  and  that 
tu  sever  paid  and  never  received.  The  books 
in  the  GomptroUer's  offioe  will  show  the  exact 
bcti.  Tbi  genUoman  in  his  rtatemeot  aays  we 
■ade  a  bargain  in  1846  and  we  will  bold  you  to 
4,  8ioce  tut  Ume  eertala  advances  have  been 
duu|ed  to  the  eukals.  Now,  we  say  that  bar- 
pio  is  iooorrect  by  bis  own  showing.  It  does 
■sea  to  Be  it  is  no  part  of  the  duty  of  this  Gon- 
TwtioQ  to  put  in  the  Constitution  a  statement  to 
whicb  all  do  not  tgno.  There  are  some  here  who 
bdisve  ihe  sMteoieat  ia  not  true.  Tbererore  it 
not  to  be  inaerted  ea  a  proviaion  in  the  Coa- 

Mr.  GHDBCH— Who  nja  it  Is  not  tmeT 

Mr.  Mcdonald— I  say  it  is  not  true,  aooord- 
lig  to  the  account,  unless  you  stand  by  tlie 
^nemeot.  as  you  claim,  of  1846.  I  see  by  the 
tiiit  joa  obtained  from  the  canal  auditor's  ofQce 
■ad  tha  Comptroller's  otBce  the  iotereat  ia  not 
eoaputed  at  a  higher  rate  than  five  per  cent. 

Mr.CONOBE^ — Doe*  tbe  genUeman  uoderBtaud 
tiut,  in  the  table  of  the  gentleman  from  Orleans 
[Mr.  Chnrdi}.  the  advance  since  1816  and  the 
inml  fund  debt  created  prior  to  1846  are  given 
M  distinct  and  separate  amounts  T 

Mr.  McDonald— Yea,  sir. 

Mr.  CONGBB— The  amount  since  1846  is  eror 
fiNMaan  nilfioo^  and  it  waa  to  be  r^id  from 
tha  eaoal  reveBnee  at  the  currant  rates  of  interest ; 
'nt  ia  tbe  table  the  computation  has  been  msde 
■I  Hva  per  cent  aimple  interea^  not  oompouod, 
Bikiog  eisbteen  miUiona. 

Hr.  Mcdonald— I  understand  that  is  so,  but 
I  UDderacand  that  all  your  figures  are  baaed  on 
tlHicUlaiBentof  1846.  If  yon  go  bMtk  to  1817 
it  is  sot  xew.  The  statement  is  not  true  aocord- 
to  the  account  of  the  auditor  at  seven  per 
The  fact  ia,  that  neither  of  the  statements 
troe.  I  admit  that  the  aetttemeat  of  1816  is 
nrrect  if  you  give  the  credit  claimed ;  but  I  do 
Bot  uodervtand  that  the  credit  should  be  given. 
IT  the  settlement  of  1816  was  not  jos^  and  we 
bow  it,  we  ou^t  not  ratify  it,  and  we  do  know 
tl>r  the  statementa  already  mode  by  tbe  Gomp- 
Mltr. 

Mr.  FAiaa-J  irin  aak  tl^  chairman  of  the 
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Commities  ot  nnance  [Ur.  Church],  who  mads 
up  thia  account  upon  which  he  relies? 

Ur.  CHURCH- The  auditor?  It  waa  made 
with  tbe  greatest  possihlo  care,  and  with  the 
anderatandhig  that  it  waa  ibr  tbe  fluaDos  Com- 
mtttea. 

Hr.  PAIGE — I  wish  to  present  a  remark  or 
twa  The  ooly  authentic  and  offlcial  evidence  we 
have  of  the  indebtedueae  of  the  canals  to  the 
State  ia  fi  om  the  account  of  the  officer  who  repre- 
sents tbe  oanala,  and  who  perhaps  represents  the 
State.  From  that  account  U  appears  that  the 
$18,C00,000  have  been  incorporated  in  this  finan- 
cial article.  ]7othin|r  authentic  liaa  fallen  fr6m  a 
siaifle  delegate  to  mipeach  tliat  account.  All 
other  statemeuts  of  the  debt  are  surmise,  sunges- 
tions  and  rumor,  selected  here  and  there,  hsvinig 
DO  intimate  oonoectioa  with  the  accounts  present- 
ed here;  yet  we  are  asked  to  repudiate  thia  au- 
thentic evidence,  coming  from  ib9  haiula  of  the 
puUie  ofloera  repraaentiog  tlie  canals. 

Ur.  LAPHAll-Vell,  air,  tbe  auditor,  in  re- 
sponse to  a  reaolution  of  the  Convention,  has 
sut«d  a  full  account  of  all  tbe  bills  of  the  aggre- 
gale  cost  of  each  canal,  and  tbe  entire  coat  of 
managemeut,  and  the  legal  iutereat  and  the  aggre- 
gate receipts  of  the  canals  with  interest  upon  the 
same,  strikinr  an  entirs  baltiDOe-sheet^  which 
leaves  only  a  littie  over  $7,000,000. 

Ur.  CONG-ER— Does  the  honorable  gentleman 
from  Ontario  [ICr,  Laphsm]  know  that  that  ac- 
count presented  by  the  auditor,  pretendiog  to 
be  a  balauoe-sheet,  ia  made  up  in  this  way  to 
show  the  profit  and  loss,  madu  or  sustained  by 
ttie  State  upon  each  caual,  and  then,  in  a  sum- 
ming up  of  these  profita  he  aays  the  Champlain 
conu  has  earned  $38,000,  and  toe  $7,000,000  bol- 
anoe  to  which  the  gentleman  from  Outarie  refers 
IS  made  on  {«ge  151,  but  still  these  accounts  fal- 
sify themselves,  because  of  tbe  attempt  made  to 
take  the  difference  out  of  the  contribution  nf  the 
laterals — from  tlie  main  trunk,  and  then  to  credit  * 
them  bade  again.  I  took  tbe  figures  to  which 
tbe  gentleman  alludes,  and  summed  up  tbe  coat 
of  construction  of  tbe  canalsat  161,000.000;  then 
interest  on  that  sum  added  makes  $93,000,000 
and  over ;  then  the  cost  of  repairs  and  mainte- 
nance at  $24,000,000  and  over,  and  interest  on. 
ihat  sum,  mskea  it  $27,000,000  aiid  over.  I  sum- 
med that  all  up  and  it  amounted  to  $210,000,000. 
lUce  the  sum  which  ha  says  the  oanala  have 
earned  Ibr  toOa  at  $93,000  000  and  add  interest 
ou  the  same  aud  you  get  one  hundredand  ntnety- 
two  millioDS  of  dollara  and  one-half  nearly;  mak- 
ing the  balance  of  the  cost  $17,067,000. 

Ur.  YKRPL  ANCC— The  auditor  made  a  mis- 
take; he  Is  not  right. 

Ur.  CONGER— Of  oonrse.  The  aeconnt  is 
made  on  the  attem[rt  to  show  that  eadh  oanal 
has  gaiued  nomething  and  tbe  lateral  canals  have 
lost  somftbinfc- 

Mr.  VERPLANCK— How  can  yon  rely  upon 
any  such  testimony  of  tb  it  character.  In  courts 
we  wuuld  reject  all  testimony  of  that  kind. 

Ur.  CONGBBr-I  reject  the  whole  of  these 
figures.  I  take  the  auditor's  statement,  whioh 
he  gives  somewhere  else,  that  the  actual  omouot 
raised  by  taxation  is  $14,600,000,  nearly,  and  tbe 
Comptroller^cerufies  to  that.  Ttie  auditor  girea 
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you  that  Mooanion  tbe  pag«'dtod  bj  tbe  gentle' 
mRn  froB)  OrleacB  [Mr.  Church],  and  tiuA  account 
is  truly  stated,  priacipal  aud  iuierett,  at  $18,000,- 
000.  But  now,  gendemea  seek  to  myatity  that 
MoouQt,  going  bade  beyond'  1846.  Ilie  uoount 
due  in  1846  was  nearly  $16,000,000,  the  amount 
■iDoa  is  $18,000,000. 

Ur.  LA.PHA1C— WUI  the  gentleaiaa  allow  me 
to  aelc  him  a  question? 

Mr.  CONaKEt-Ofirtainly. 

Ur.  LAPHAll — Does  the  gentleman  call  a  mere 
Btatement  of  the  advances  which  have  been  made 
by  taxation  so  account? 

Ifr.  GONaBB^Wbynotr  Does  not  the  Oon- 
stitution  say  that  every  advanoe  by  taxation  shall 
be  repaid  with  interest  at  current  rates? 

Ur.  LAPHAU — Has  the  gentleman  any  evi- 
dence that  none  of  it  has  been  repaid-? 

Ur.  CONGER— That  is  a  very  singular  query 
for  the  diairnian  of  the  Canal  Committee  to  tiutke, 
vben  be  know^  that  last  year,  if  be  will  look  at 
the  report  of  tbe  oommlssiniers  of  tbe  canal  Aind, 
that  the  surplus  revenues,  instead  of  paying  the 
oonetitutioual  charges,  were  nearly  half  a  mil- 
lion short  How  cxtuid  they  pay  anything  in  the 
way  of  reducing  the  princi[»i  of  tbe  debt,  when 
they  were  half  a  millioD  short  in  making  up  the 
$SOO|000  for  the  support  of  the  government? 
'While  OD  that  wAat,  I  will  say  very  briefly  this, 
that  ti>e  oanala  nave  not  only  gained.  In  tlw  geo- 
fralfUnddebt  settlement,  of  $200,000,  released 
by  the  constitutional  amendment  of  1864,  for  six 
years,  but  they  did  not  pay  the  $200,000  last 
year.  &ir,  they  got  a  release  of  6674,000,  wbidi 
tl'ey  were  to  have  paid,  under  the  Constitntfon  of 
1846,  they  got  virtuaUy  a  liquidation  In  the 
Bi-Ulement  of  $13,000,000,  and  iiutaad  of  peying 
hii  annuity  which  they  were  to  pay  every  year, 
tl'i  y  faiied  for  seven  years  to  pay  it,  and  yet  they 
Fiand  up  here  and  try  to  make  out  that  this  is 
Imrd.  Again,  as  between  the  tax  payers  and  the 
cunals,  the  tax  payers  have  advanced  $14,000,000 
^illOe  1846,  and  $6,000,000  before,  making  $20,- 
000.000  in  all.    1  am  astonished. 

Ur.  PA-IGE— I  see  no  reason  why  I  should 
t^ke  back  anything  I  have  stated ;  nothing  has 
beeu  developed  since  I  took  my  seat,  diat  induces 
me  lo  cluDKe  my  position.  The  State  officer, 
representing  the  Slate  canals,  has  given  us  an 
acoount  of  the  advances  to  the  canal  debt  sinking 
fund  by  taxation  since  1846.  There  is  nothing 
here  of  an  official  character  to  impeach  or  shake 
the  finality  of  this  account,  still,  gentlemen  ask 
the  Gonveotioa  to  repudiate  it.  There  must  be, 
some  time  or  other,  a  final  settlement  of  account 
This  Is  Ae  time  for  settling  it;  it  has  been  set- 
tled (^cially  and  nothing  has  been  prelbrredhere, 
from  any  official  source,  or  any  offldal  acoount,  to 
Impeaeh  the  aoeoracj  of  this  statement  Aasam- 
faig  that  to  be  80,  my  Judgment  is,  that  we  should 
Incorporate  this  Sum  in  the  article  and  put  Uds 
question  finally  a,t  rest  It  is  time  it  was  put  at 
rest;  it  is  time  it  was  determined  finally 
and  not  be  left  open  at  loose  ends,  to  be 
lAiaoged  and  made  tbe  subject  of  oontroversy 
hereafter.  Therefbre,  T  hope  the  sum  will 
Temain  in  this  neztion  of  toe  article. 

Ur.  BBCKWITH— Tt  is  said  that  no  evidence 
has  been  offered  to  impeach  the  statemmts  of  the 


auditor.  In  regard  to  that,  I  am  .not  prepared  to 
Bsy,  but  I  wish  to  call  the  attention  of  the  Con- 
vention to  one  or  two  facts.  In  the  Uanual  No.  2, 
p.  179,you  will  fiQd.thst  he  states  the  original  cost 
of  the  Champlain  canal  was  $921,011 ;  and  of  the 
Glens  Falls  feeder  $01,944,  msking  $!,012,916. 
I,  by  a  reeohition,  adopted  by  the  Convention, 
called  for  a  statement  with  regard  to  that  canal, 
and  he  states  that  the  oricrinal  cost  was  $1,25V 
604.26  making  it  $244,649.26  larger  than  it  wus 
in  the  Uanual  I  called  upon  tbe  engineer  of  tljot 
canal  for  a  statement,  and  he  says  that  its  earn- 
ings in  1826  (and  he  oommenoes  with  1826)  were 
$74,000;  and  be  states  in  a  report  gjven  to  the 
Le^slatnra  last  Winter,  that  its  earnings  in  1825 
were  $72,O00,iD  round  numtwrs ;  in  1824,$46,000 ; 
in  1823  a  certain  sum,  and  also  In  1822,  for  tbia 
canal  was  finished  in  1821.  These  statements 
differ  (Vom  those  made  by  the  auditor,  aud  the 
two  statements  of  the  auditor  dlfE^  by  $244,000. 
When  I  find  such  statementi  oombig  from  that 
officer,  I  have  no  eonfldence  In  his  statements,  aa 
I  have  already  sdd  on  a  former  occasion. 

Ur.  SPENCER— I  desire  to  call  tbe  attention 
of  the  committee  for  a  moment  to  another  Instaooo 
in  which  the  auditor  seems  to  have  made  a  mis- 
take. Upon  page  430  of  tlM  Uanual,  will  bo 
found  s  statement  ctf  the  toUi  contributed  to  the 
Brie  canal  by  the  Chemung  oanal.  It  is  suicd 
there,  for  1866  to  be  $41,923.68.  Looking  at  a 
atmilar  Btatement  for  1866,  on  page  131,  it  is 
stated  to  be  $41,166.70  and  there  la  a  similur 
discrepancy  in  the  statement  for  nearly  every 
year  for  the  entire  twenty  years,  and  it  is  about 
the  same  with  regard  to  the  Cayuga  and  Seneca 
janai. 

Ur.  FOLGER — I  wish  to  show  another  discrep- 
ancy, In  this  report  The  Chemung  canal  if 
thirty-nine  miles  long,  the  Cayuga  and  Seneca 
canal,  is  22  72-100  miles  long.  The  auditor 
reported  for  1841,  the  tonnage  on  the  Cayuga  and 
Seneca  oanal,  twenty-two  mues  long,  to  be  98,264 
tons,  and  It  euited  $2&t382.27.  On  the  Cbemung 
canal,  thlrtj-nhie  miles  long,  the  tonnage  ia 
reported  at  189,000  tons,  ahnnst  three  times  as 
much  as  the  other,  but  the  earnings  were  only 
$12,000. 

Ur.  EERNAI7— They  paid  less  tolU  probably. 

Ur.  FOLGEBr— But  there  were  more  tons. 

Ur.  EERNAN— All  the  tons  do  not  pay  alikeu 

Ur.  FOLGEB^But  there  Is  this  further  thing; 
sll  the  tons  that  passed  through  the  Chemung 
canal,  had  to  psss  through  the  Cayuga  and  Seneca. 

The  question  wsb  put  on  the  amendment  of 
Ur.  Church,  and  it  was  declared  lost,  on  a  division, 
by  a  vote  of  32  to  66. 

The  questioa  then  recurred  on  the  moUon  of 
ih  ICuiphy,  to  strike  Ow  uxth  and  aewith  lines, 
and  it  was  dedsred  lost. 

ICr.  UBBRT— I  mom  that  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  ait 
again.' 

The  question  was  put  on  the  motion  of  Ur. 
Gerty,  and  It  was  declaied  lost,  on  a  division,  by  a 
vote  of  29  to  55. 

Ur.  ALVORD— For  tbe  purpose  of  making 
this  language  harmonious,  with  tbe  section  we 
have  already  passed,  I  movs  to  Insert  in  the  fourA 
lUne  after  the  word  '*Bhaiy!,the  words  "e^ept  as 
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etherwi!^  pr()rl<lrd  In  this  arttcle."  Bscmse  this 
xakt-  tb^'foUre  uiuouuc  of  tbe  results  of  the 
csnils,  after  •pplyiog  tliem  to  ihe  debts  or  each 
&<cal  jew,  does  away  with  the  amount  orer  the 
(2,118,000. 

ICr.CHUBOH— I  suppoeed  that  our  canal  ftiends 
wookllwwilliDK  toabiOB  l^Hisir  ownwreenent, 
ude  in  open  Convention.  I  understood  them  to 
mj  du/  would  agree  to  thto  section,  if  cert^ 
WBffl  were  done,  but  now  Umj  propose  to  repu- 
diiie.  I  am  uttafi7  oppotad  toiunrUng  theae 
worda  ta  this  artide.  Wbafe  dosi  the  gentleman 

IMUlf   

Ur.  ALYOKD—'Wni  fhs  tem^eam  troa  Or- 
Imh ptr. Oiundil  antwerme  one  queaUoor  I 
•di  iT  we  adopt  this,  as  it  now  ia^  wbettier  we  do 
not  cut  off  all  right  of  the  canala,  to  the  amount 
ia  eaeh  one  of  the  jears,  we  have  provided  for 
ftjiag  the  debt  over  and  above  the  $2,418,000. 

Mr.  CHURCH— lf7  dear  air,  no. 

Ml.  ALTORD— I  say  we  do. 

Vs.  CHURCH— -If  the  gentteman  wQl  Uaten  to 
Mlbramoment  he  wilt  see  bow  clear  this  is. 
Dnrag  tiie  pajrmeDt  of  the  debts  you  have  a 
itnlmiKfund  of  .$2,418,000,  and  you  are  entitled 
totberarplns  revenues  each  fl^cal  year  during 
tbe  payment  of  Uiat  debt,  according  to  the  pfe- 
nding  aection.  After  tne  payment  of  the  debt 
ycpo  mum  these  advances  into  the  treasury. 

Mr.  T3RPLANCE— Then  why  not  say,  "ex- 
em  SI  otherwise  provided  in  this  article." 

Kr.  CHURCH — Because  I  am  oppwd  to  al- 
bwing  you  to  clAim  that  there  ii  anytUng  in  this 
inicie  oontradlcting  it. 

Kr.  ALVORD — You  are  not  in  favor  of  allow- 
infu  to  claim  the  balance  over  the  $2,418,000? 

Mr.  CHURCH— Not  so— (his  aactkm  does  not 
apply  nntil  after  these  debto  are  all  paid.  It  lays 
■oetpreasly,  "until  after  the  debts  spedfled  in 
■eetion  1  are  fully  paid." 

Mr.  LAPHAM— Or  provided  for. 

Mr.  CHURCH— Certahily,  or  provided  for. 

Ttw  qaestion  vas  put  on  the  amendment  of 
Vr.  Alvord,  and  it  waa  dedared  carried,  on  a  dl^ 
lUoD,  lyaTote<rf44  to  39. 

Mr.  CHURCH — I  move  that  the  committee 
liae^  report  profrreasv  and  aak  leave  to  ait  sgaio. 

Mr.  GRBIELEY— I  wish  to  understand  whether 
n  have  passed  this  section  or  noL 

The  CHAIRMAN— Debate  is  not  in  order  upon 
Ihiamotioa. 

Tbe  qncstim  was  put  m  the  motion  of  If  r. 
Quirdi,  and  It  was  declared  carried,  on  a  division, 
a  vole  of  43  to  42. 

Whereupon  the  oonunittee  rose,  and  the  PRES- 
IDENT leeumed  the  chair  in  Convontion. 

Mr.  SHBRItAN,  from  the  Committee  of  the 
Vhtde,  repOTted  that  the  oommittae  had  had  un- 
'erooiiaid^ratioD  the  reports  the  Committees 
« the  Finances  of  the  State  and  on  Ganab,had 
some  prognsn  therein,  but  not  having  gone 
iv<M^  tbarewuh,  had  instnioied  thdr  cbairmaD  to 
tvpon  that  fact  to  the  Convention  and  aak  leave 
toBt  attain. 

Kr.  MERRILL— I  move  that  the  Committee  of 
ttie  Whole  be  discharged  from  the  farther  consid- 
eration of  these  reports  and  that  the  same  be  re- 
ported to  Uie  Ctmveution.  In  support  of  that 
■ofioD,  Iwidk  to  Bi^a  shigleword.  We  have 


occufded  nearly  two  weeks  in  lUa  debate^ 
We  spent  lust  evening  in  aettiingthe  suit  of 
Tweedledum  vs.  Tweedledee.  We  have  spent 
moat  of  this  evening  in  an  examination  of  the 
accounts  of  one  of  the  State  departments.  It 
aeema  to  me  that  the  general  policy  involved  ia 
these  reports  has  been  auhstantially  settled;  and 
I  think  the  details  can  be  more  iriaely  and  more 
expeditiously  settled  in  tbe  Convention,  where  we 
can  at  least  have  a  chance  of  cutting  off  this  in- 
terminable debate  and  arriving  at  condusioiuj. 

Mr.  TERPLAKCK— X  move  that  the  Conven- 
tion do  DOW  adjourn. 

The  quesuonwai  thenpntoo  the  motion  of  Mr 
Yeridsnck,  and  it  ma  dedared.  carried,  on  a  di- 
vision, by  a  vote  of  43  to  81. 

So  the  OoDvention  adjourned. 

Satckday,  September  14,  1867. 

The  Convention  met  al  nine  o'clock,  a.  h. 

Prayw  was  offered  by  Rev.  J.  M.  I^UDLOW. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  ERUM  presented  a  renxmstrance  <^  tbe 
trustees  and  teachers  of  the  New  Yorli  Ckmfer- 
once  Seminary  against  abolialting  the  Board  of 
Regents  of  the  Unlverai^. 

whidi  was  raliined  to  the  Committee  of  the 
Whole. 

Mr.  HISCOCK  presented  a  renumatranoa  of  the 
instructors  and  tiuateea  of  the  Monroe  OoUepate 
Institute  on  tbe  same  subjeck 
Which  took  tbe  same  reference. 
Mr.  C.  E.  PARKER  presented  a  remcnstrance  of 
the  trustees  and  teaohera  of  Owego  Academy '<m 
the  ssme  subject. 
Which  took  the  same  rafbrenoe; 
Mr.  BABTO  presented  a  remoDitraboe  of  tbe 
trustees  and   teachers  of  the  Trumanatnirgh 
Academy  on  the  same  subject. 
Which  took  the  same  reference. 
Mr.  ALVORD  preaeoted  a  remonstrance  of  the 
trustees  and  faculty  of  Cincinnatus  Academy  on 
the  same  anUeoL 
Which  took  the  same  refbranoe.  . 
Mr.  DALY  presented  a  rmnonstranoe  of  the 
truateea  and  faculty  of  St  Jtdin'a  Oidlege  on  the 
t&mt  subject. 
Which  took  the  ume  reference. 
Mr.  AZTELL— In  the  absenoa  of  Mr.  Gould 
the  Chairman  of  the  Committee  on  State  Fiisons, 
and  at  his  request,  I  aubmit  tbe  report  of  the  ma- 
jority of  that  committee. 

Mr.  A2TELL  proceeded  to  read  the  report  as 
followi: 

BBPORT.— L 
RATI  PBiacnn. 

That  a  careftal  review  of  the  reports  of  the  In- 
spectors of  State  prisons,  and  such  other  evidence 
as  has  been  brought  under  our  notice,  saiiaflas 
ua  that  the  mode  of  governing  {visons  establiahed 
by  tbe  Constitution  of  1846,  is  esaemially  defec- 
tive and  that  the  interests  of  the  people  impera- 
tively require  the  sdopiion  <^  a  dulbrent  and  an 
improved  system. 

The  reports  sre  chiefly  devoted  to  the  diacus* 
aion  of  financial  details,  and  there  is  an  absenoe 
of  those  broad  views  of  thdt.  duties  hi  relatioK 
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to  tlie  impmveownt  of  priBon  diadpliw.  and  the 
relomuUoti  uf  offendeni  vhicli  we'  might  rouBoo- 
aHily  ezpiK!t  10  tiad  if  tl  e  iucpectont  Imd  iieev 
men  who  were  nlected  on  tlw  ground  of  tlieir 
pernoiiKl  Qioess  Tor  such  duties  of  tlifir  office. 

Tlie  Unaucikl  remills  of  tlieir  adminisiration 
sra  ludi  aa  might  have  b«ui  ezpitcted  frodi  men 
who  wtre  thus  eltwted,  almoK  by  ohance,  and 
without  iatelHf^nt  aelectiou. 

IkttriiiK  Ihh  pcrtod.  Ui«  cxem  of  MpcixlHara  .  . 

abnvelnognMtVMatAabaiDiMiMi......  ...    IM.M  H 

"       "        -       HMI^"    I.UIHMU 

  ciioiM   *    m.mvt 


HkkhK  a  total  cxsmb  of  aapoadtara  at  Ika 

tkiM  privwaor,  a,m.aM  « 

The^^^^riM  of  b^cctan  iarloR  Dili  "^'^^ 
T&m  loul  inVcAac'eiwoii^ 

w%K   i9,m  w 

Tlir  tolnl  ImrpllnBexpcm^ATUiaamrtaWMi.  4,107  H 
TIm  MiiMHuit  luiid  III  iiierlb  far  tb«  tnawgorla 

Uoii  ur  (MiiivlcU  WM.   Miin  tJ 

fill  Nmnuiit  pHtd  fiir  tbe  ■ppnbmtloa  of  c»  . 

oped  con  vkla  «•■«,   1,IM  n 


Uiililnit  llw  tnUI  cMt  lo  people  of  prIwMi 
tor  iwrufj  jwi.....    M.n».1ll  M 

Tb«  aittiiiiil  Nrm««  of  oonTtett  at  Blni  Sag  for 

Iwciity  I'enra  line  becii,   1,000 

The  diiiiuhI  H*cniR«  of  courloti  at  Aubam  for 

Iwenti  j-enrt  haiheen  ,   IN 

Tlie  HiitiUHl  Hvemite  of  eonnete      Cllntmi  for 

twriitjr  reiira  Iihi  bt^i,    IBS 

The  HVeriiti^  riuiiibcr  lu  ell  ttir  prlaoM  br  twmir 

ycara  Iihj  l>ecii,..   1,|I9B 

Tbe  tntHi  Httrmn  ontt  of  eeoh  pritnner  at  the 
tlirev  prlvoii*,  nUuTe  bli  earuiiin  fortireiiir 
jeen,  liM  Iteei),   U.tTt  19 

The  toiel  NVPmiK  coat  of  each  prtooner  at  An- 
bani.  ebove  lili  eemlnn  fur  tweulr  jreari,  hu 
b«<ni.  J   4M  a 

The  biiiil  evenly  coet  of  e«eh  prlMnw  at  NiMr 
above  lile  eariilnci  lor  tveiilj  Tear*.  Itaa 
bewi   1,19a  96 

Th«  total  aTeraae  coat  of  each  priimner  at  Clln- 
tmi. atioru  hia  candBRg  fur  tveotr  rean,  haa 
bcMt.   l.TCS  60 

TheHiiiiunI  aveniK  cort  of  each  conrlct  at  Ui« 
three  iirianiii  ha«  t)een  ,   n  It 

Tlie  diiiiumI  aterxfe  coat  of  each  convict  al 

Aulium  liai  beeii   UB 

Tbe  annuel  averan  coat  of  caok  convict  at 
Mnit^liMhaabeeii..   MM 

The  aiiMMl  averase  eoM  of  eadt  oohtM  at  OHn- 
toflhaabeem   MU 

We  hare  had  before  u«  the  eoconnta  of  the 
AltuitiT  PenllenitnrT.  ezteiidhia  fron)  the  year 
to  Uic  rear  MWL  (rnin  which  It  ahpeiira  Uiat 
tbe  total  earuUin  of  tlio  eourlett  auntif  Uial 
Berioil  waa.. 


LeaelBf  aDclbalaaeaof  proSt  <A   t«.HI  W 


Tbe  only  yean  during  which  the  expoodltufM 
exceeded  the  eoroiagB  were  those  ot  1849,  1860 
aud  1858. 

The  oet  aaniul  MraioKS  of  each  cooTict  at  tbe 

Eeniumiiaiy,  ovot  tbe  ooit  of  liia  maiiUenanoe, 
B8  therafore  been,  $20.08. 


In  the  rear  IM,  Ibo  net  eamlni 


ti  to,....  tM,tn  « 


la  the  fear  lha  net  eamlniM  anwunlad  to,..«.  9l,in  M 
Intha]rcNtiwS;tb«uateanilii0auioaiitadte...-.  MtM*) 

In  Older  tiiat  the  loperior  maiuviniMit  at  tbti 
penitentiary  may  be  hilly  understmd,  it  mutt  be 
noticed  that  of  the  16,771  oonviots  sent  daring 
tbe  period  above  indicated,  7,100  were  sent  there 
on  Fentonoee  Tarying  from  tea  dnys  to  t)iree 
m<H)tbB.  This  latter  cIhps  has  been  a  dead  weight 
upOD  it,  as  the  couiractors  for  the  services  of  con- 
TicU  wifl  not  emplqy  them,  aa  they  would  not 
have  time  lo  learn  their  trades  In  the  abort  time 
oT  their  oonAuooumt.  Hw  larga  ODOunt  of 


earnings  was  therefore  earned      9,374  cnnTiots. 

The  prisouera  in  our  State  priauufl  remain  there 
from  two  to  twenty  yertrs,  and  are,  tlierefure,  fiu 
more  profitable  than  tiioae  of  Uw  pealtent^ry, 
and  ouf^t  to  iniurs  a  larger  nvenue  to  the 
State. 

The  average  number  of  priscaers  ts  the  penl> 
tentiary  for  Uie  eighteen  years  Qmn  1849  to  186S 
is  two  hundred  aud  seventy-two.  Tor  the  paat 
eight  years  the  average  oumbOT  has  been  threa 
hundred  and  forty-flve. 

The  average  number  of  deaths  in  our  Stato 
pri8(ms  for  die  oorresputidiog  period  has  been 
^irty-rlTS,  or  one  death  to  flft>*ave  tuisoaora. 

The  avenge  number  of  escapes  annually  has 
been  eighty  or  one  to  two  Uuudred  and  forty  oon- 
victa. 

Tbe  average  number  of  convicts  who  ennoallj 
become  insane  in  our  State  prisoaa  is  thirteen,  ot 
ooe-in  a  hundred  and  forty-eight  convicia. 

The  excellent  health  enj.-(yed  by  the  prisoners 
at  the  Albany  penitendary  showa  that  this  profit 
haa  not  been  obtained  either  hj  overworking  th« 
prisoners  or  by  nnderfeed  of  thero. 

Of  the  16,774  coiivitAa  who  have  passed  through 
It  only  seventy -four  have  died,  which  ta  leas  than 
one-half  per  ctnt  of  the  whole  number,  or  ex- 
actly one  in  two  hundred  and  twonty-seven.' 

Forty-three  of  these  deaths  occurred  ia  tha 
Hio{^«  yvar  1866,  when  amaltpmc  and  ^fphua 
fever  were  both  brought  Into  die  institution  hj 
the  prisoners  iVom  Washington.  If  we  exoliide 
this  exceptional  year  the  proportion  of  deatha  ia 
reduced  to  one  in  five  hundred  aud  el^cht. 

The  contrast  in  theee  atatomentr*  is  bo  strikiiig 
that  It  apeaks  for  itself  and  requires  no  com- 
ment 

The  fioaiiclal  balance  sheet  of  a  prison  ts  not 
a  conduaive  teat  of  tlte  ezeellenco  of  its  mauag^ 
menL  If  the  dlaolpline  Is  bettor  malDUined ;  if 
the  frills  of  the  convicta  are  more  completely  sub- 
dued; if  they  are  more  enli){hteiiod ;  if  thoir 
moral  helin^  are  more  improved ;  if,  on  their 
liberation,  they  become  better  membeni  of  socie^. 
we  may  well  excuse  a  large  exceaa  of  expcDiU- 
tare  over  earnings. 

On  applying  these  testa  we  do  not  find  tliai  our 
State  prisoiis  have  anything  to  show  of  superior 
dtscipliue  or  superior  refunnatory  teudeucies 
which  will  console  us  fur  the  enormous  difference 
in  their  peouniary  resnlu. 

The  fixty-fourth  section  of  the  prison  act  of 
1647  requires  tbe  tnapectora  to  erect  a  specified 
uumber  of  cells  at  each  of  the  prisons,  each  of 
which  is  to  inclose  a  clear  space  of  nine  huiidrM 
and  ninety-six  cubic  feet.  The  proviaions  of  tliia 
section  have  never  been  executed,  and  it  ia  a 
curious  illustration  of  the  care  witii  which  some 
of  the  inapectora  have  studied  the  law  they  wer« 
required  to  admialster,  that  they  UM  ua  after 
the  expiration  of  their  term  <^  oflDce  that  they 
were  never  aware  of  the  existence  of  suoh  a  sec- 
tion. ■ 

We  believe  that  this  section  contains  one  of  the 
most  important  provisions  in  the  whole  act. 
Every  inspector  and  eveiy  prison  officer  knowi 
that  the  imat  maaa  of  the  priaonera  can  be  gov- 
emed  Tilh  great  facility  if  they  are  not  incit»d 
to  rebeQioii  Mid  dinbediraoa  by  fcAw  leading 
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iptriti  or  taiaduef  who  an  foood  io  nmrj  pnicm. 
Bveiy  waTden  can  draw  a  sharp  and  weU-oefiDed 
line  between  the  goTeraible  and  ungoremable 
QODTictci,  the  fivner  being  id  ui  orerwlitimiDg 

it  aepcrate  cells  were  bullt^  as  required  by  sen- 
tion  U,  the  plotting andmischier-miiklT^ convicts 
could  be  effeocuallf  separated  fVom  the  well-dli- 
poibd  men,  which  wouid  enable  the  officers  to 
withdraw  many  of  the  offensive,  and  initialing 
ndes  which  are  now  necessaiy ;  fewer  guards 
aod  under-keepers  would  be  required,  which 
would  Bare  these  aalariee  to  die  State  \  and  above 
ill,  the  reformation  of  the  prisonera  would  t» 
more  certainly  assured  if  the  corrupting  influences 
of  the  ioceodiariss  were  whdly  withdrawn  trom 

Entertaining  then  views,  we  look  upon  the  to- 
tal bibire  to  carry  this  provirion  of  law  into 
pnctwal  effect,  as  an  additjonal  evldetice  that  the 
jMDvisioo  of  the  present  Oonatitution  has  failed 
to  secure  the  aarrices  of  competent  men  for  the 
goranuDent  of  the  prisons  of  the  State. 

The  inspector  in  charge  of  each  prison  is  re- 
quired by  aeMMQ  36  of  the  act  of  1847,  to  spend 
coo  week  at  the  prison  assigned  to  him  oaoe  io 
mA.  month,  and  to  give  such  InstnuAioDS  In 
writing  for  its  government  and  diaoipliDe  as  he 
■hall  deem  to  be  neoessaiy.  Be  is  also  required 
to  keep  a  journal  of  hia  proceedings  at  each  visi- 
tation, which  must  be  recorded  in  the  books  of 
tbe  prison  and  exhibited  to  the  next  general  meet- 
fay  of  ib»  iaspeotm, 

Hmy  of  the  loapeeton  hare  wholly  diar^rded 
tiiaae  providon^  and  very  few  w  them  have 
itiictly  obsenred  its  letter  and  its  spirit.  These 
Diiu  iskina  have  in  our  opinkui  been  one  of  the 
Bioet  operative  causes  of  the  erOa,  aud  thf  waste* 
AUneaa  which  now  exist. 

If  we  inquire  mto  the  cause*  of  the  bad  raan- 
agsinent  of  our  priaons,  we  think  we  find  them 
Iriofc  on  the  surface,  patent  to  every  inquirer. 

The  inapecton  of  our  prisons  have  never  been 
idected  for  Uieir  personal  fltneas  for  the  duties 
of  their  offios^  but  Bohily  firom  putiavi  oon* 
■darationa 

Ihey  are  nominated  by  the  State  conventions 
if  the  fespeotiTe  parties,  and  by  the  usage  of 
both  parties,  the  nomination  is  always  the  last 
But  is  made,  when  the  delegates  are  weary  of  the 
work  and  their  interest  ia  the  subject  is  ex- 
busied. 

It  follows  from  tUa,  that  some  one  ia  nomi- 
Bsted  who  has  been  a  disappointed  candidate  for 
a  higher  oflce,  or  who  has  aided  scmie  one  else  to 
poonraaDombiatioi^andwbonow  raotivet  the 
aidoftbeanooBa^loaodidata  and  hia  Mends  as 
a  requital;  or  prison  oontractora  are  skillAilly 
Matiooed  around  the  room  to  sun^est  the  name  of 
MOM  one  in  tlieir  interests  to  delegates  who  know 
■otiiiog  nor  care  nothing  of  the  nominee. 

It  ia  io  Tain  to  say  the  people  choose  wisely; 
tibe  people  have  pnotlosily  no  dioioe  in  the 
■sttsr.  Ooa  BMH^  of  wbon  they  have  never 
iMwd  before^  Is  nominated  by  one  party,  and 
Mitbemui,of  whom  they  are  equally  ignorant, 
ii  nominated  by  tiie  other  party.  If  they  inquire 
of  the  delegatea  who  made  the  nomination,  aa  to 
ibair  divMtar  or  fltMMi  (h^  leant  that  their 


ddegates  an  as  Ignorant  as  themselves,  and  that 
they  only  voted  fur  the  candidate  because  soma 
one  who  stood  near  them  told  Uiem  that  be  wai 
the  best  man. 

The  people  are  tberef(N«  compelled  to  choose 
between  two  men,  neither  of  whom  they  know, 
end  wlio  would  have  been  as  intelllgentiy  selected 
if  their  name^  had  been  drawn  from  an  urn 
containing  the  names  of  all  the  electora  in  the 
Suite.  I 

The  inspectors,  who  are  elected  on  pc^itical 
grounds,  are  compelled  in  (heir  turn  to  nppoiat 
the  under  oSLoers  of  the  prison  Uom  purciy  po- 
litical cooperations,  and  thua  reward  those  by 
whose  exertiona  they  received  their  own  numina* 
tions. 

Inmany  casee,  and  we  think  we  may  safifly  say 
in  most  cases,  the  under  officers,  upon  whom 
the  efficient  working  of  the  detidls  of  tbe  dism- 
pline  depeodf,  are  gnwly  unfit  tot  tbe  duties 
which  devcdre'npOD  them. 

The  keepers  of  gambling  houses  and  aahxKis,  ' 
shoulder  liittere  and  peraons  of  diarepntable  char- 
acter, who  have  acquired  an  inflofnceatthepc^ 
have  been  frequently  appointed  aa  under-ke^pers^ 
aud  are  thus  invtsted  with  the  deltcate  and  re* 
sponsible  duty  of  guarding  and  reforming  the 
criminala  of  the  State. 

It  ia  owing  to  the  fact  that  so  many  dishonest 
men  are  appointed  from  polirtcal  considerations  to 
offices  of  trust  and  responsibility  that  Eudi  large 
sums  have  been  wasted  on  our  prisans. 

It  ia  because  the  keepera  of  prisons  have  so  fre- 
quently  been  more  depnTed  and  mcHo  prdsne 
than  ihe  convicts  who  have  bean  placed  in  their 
charge,  that  so  little  progresa  has  been  made  in 
the  reronnatioiL 

If  a  man  possessing  a  capacity  for  improve- 
ment happena  to  receive  an  appointment  as  an 
assistant  keeper,  he  ia  deterred  from  earnest  ef- 
forts to  fit  himaurfbrHsenilaeas  the  unstable 
tenure  of  hiaofBce.  He  knows  that  if  the  party 
that  placed  him  in  office  la  uusucceiwful  at  the 
fall  election,  no  amouot  of  study  or  fldeliiy  on 
his  part  will  save  him  (torn  being  expelled,  to 
oiake  room  for  some  hungry  politician  who  has 
not  a  single  qualification  Air  the  dutiea  whidi  he 
must  disdmrm.  . 

At  the  Albany  penitentiary  all  political  con* 
siderations  have  been  ri^ridly  excluded  from  the 
very  beginning.  No  officer  has  ever  in  a  single 
instance  been  appointed  on  any  other  ground  than 
hia  personal  fliness  for  the  place,  and  no  tme  has 
ever  been  removed  on  any  other  ground  than  his 
personal  unflmess  for  it. 

SaiisSed  tiiat  piditioal  influmioe  and  the  nn* 
certain  tenure  of  offloe  has  been  tiie  bane  of  onr 
prison  system  In  the  past,  we  have  sought  to 
devise  a  plan  which  would  eflTectuall,?  secure  the 
abolition  of  those  influences  for  the  future. 

There  was  s  period  in  tbe  history  of  our  State^ 
when  our  piison  system  was  superior  to  that  of  any 
other  in  the  world.  Pilgrims  Irom  various  Euro- 
pean countries  came  here  to  study  the  plans  of 
pttem  discipline^  wbidi  we  had  devised  and  put 
in  operation;  and  their  reports,  which  were  pub- 
lished on  their  return  to  tbeir  respective  lioiaeSi 
were  oouched  in  the  language  not  only  of  apptt^ 
balioQ  bat  of  laudation. 
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Tliis  day  bu  long  since  pused.  Tb<  taught 
have  become  the  teacherft,  and  many  of  Uie 
prisons  of  Europe  are  now  far  in  advance  of  ours 
in  every  element  of  oaeful&eaa  and  of  reforatatory 
Ipfliwnee. 

Wfch  tlie  exoeptioQ  of  the  law  passed  tmdar 
ttie  administration  of  Governor  Seymour,  by 
which  a  continuous  oourse  of  good  conduct  on 
the  part  of  the  convict  was  made  to  earn  a  remis- 
aioo  of  a  ^rt  of  his  senteDce,  and  which  has 
worked  ia  tbe  most  beneflcial  manner,  there  has 
bMB  no  narked  Improvement  is  the  prInolplM  or 
tiie  admidstratloB  of  our  prison  system. 

Tbe  last  report  of  the  prison  association  has 
been  laid  npon  the  desks  of  the  members  of  the 
CoDventiOD,  and  it  may  be  presumed  that  th^ 
have  made  themselvea  acquamied  with  the  plau 
for  the  reformation  of  convicts '  known  as  the 
Irish  system,  and  which  it  is  therefore  otneces- 
■ary  for  us  to  deaonbs  in  detail. 

While  oar  ^ptem  deals  wholly  in  ponalUea,  tbe 
Irish  system  jutUcioudy  miog^  penalties  with 
rewards. 

Our  system  makes  very  Kttle  provision  for  the 
disctptine  of  the  will ;  the  prisoners  are  placed 
under  a  rigid  coerdon,  which  excludes  the  ezer- 
cise  of  th^  own  volitions.   The  Irish  system 

Erovidea  for  the  gradual  culture  of  the  vtriitioas, 
y  aDowlDg  them  gradually  to  oome  into  contact 
with  temptations,  by  which  their  powers  of  self 
restraint  are  clearly  manifested,  both  to  them- 
selves and  to  those  who  are  plsced  over  them. 

Our  system  is  rigidly  uniform,  the  same  food, 
raiment  and  lodging;  the  aame  privileges  and 
punlahments  and  privations  are  awarded  alike  to 
the  yoQDg  and  the  old,  to  tbe  aril  and  the  good, 
without  any  diacriminaUoa. 

Tbe  present  average  earnings  of  the  convicts 
per  capita  is  about  fifty-nine  cents  per  day.  The 
wages  of  men  in  similar  employments  outside  of 
the  ^ieoD  ia  from  one  dollar  and  seventy-fire 
oanta  to  three^ollars  and  tttj  oeota.  Tbe  actual 
Talne  of  tbe  oonvict's  servtoes  to  the  eontrsciors 
is  fiilly  two-thirda  of  what  is  given  to  workmen 
outaide  of  the  prison.  The  proflta  of  the'oontrac- 
tora  are  therefore  enormous,  aa  is  shown  by  tbe 
great  fortunes  that  they  accumulate.  These  men, 
if  tkillfuliy  managed  and  employed  directly  by 
the  State,  would  bt  a  source  of  profit  to  it,  which 
at  the  moat  moderate  computation  would  not  be 
lees  than  three  hundred  thousand  dollars  per 
annnoi,  and  at  the  same  time  it  would  guard 
•ffectually  gainst  those  adverse  influeooes  to  the 
reformation  of  the  prisoner  which  always  follow 
In  the  wake  of  the  oontractor  and  his  agents. 

In  order  to  eSbcl  this  most  important  object,  tt 
has  seemed  clear  to  us  t^at  the  chief  power  of 
tiie  prisons  miut  be  Tested  in  a  tingle  head.  It 
is  only  In  this  way  Oat  we  can  secure  the  unity 
of  purpose,  the  flrmneaa  of  will,  the  commercial 
IntelligeDce,  end  the  full  responsibility  which  is 
esseotiai  for  the  prosecution  of  large  manufactu- 
ring operations  and  fur  the  pn^table  diapositlbD 
(tf  the  manufactured  articles. 

The  tutroduotion  of  an  Improred  system  of 
rewards  aa  well  ss  puDlsbments  la  our  prisons, 
which  baa  been  inaugurated  in  Ireland,  and  which 
has  proved  there  to  be  so  beneficial,  and  tbe  abo- 
Ution  of  the  oontraot  qntso^  whlct.  has  proved 


so  disastrous  to  onr  prison  diadpSne,  alike  depend 
upon  the  adoption  of  a  aiogle  head  for  thair 
govemment. 

It  is  obvtoasly  impossible  to  remedy  the  abosea 
which  we  have  shown  to  exist  in  the  manage- 
meat  of  our  oommon  Jalla  by  oonatitnUonal  pio- 
visiona ;  it  ia  only  by  legislative  enactments  that 
the  minute  proriaioiu  reqidred  for  their  reorguu- 
zatioD  con  be  safely  supplied.  But  we  bare 
deemed  it  proper  to  provide  by  a  conatitutioiial 
sanction,  that  the  superintendent  of  (Misons  shall 
have  a  genual  power  of .  aaperrialon  over  the 
Jails  and  all  other  places  for  ue  custody  of  per- 
sons charged  with  the  ooDmission  of  crime  or 
oonrioled  of  it;  teaving  it  to  the  Legislature  to 
ascertain  what  specific  powers  and  dutiea  shall 
be  conferred  upon  him  for  the  purpose  of  api^> 
ing  a  remedy  to  existing  evila. 

We  have  carefully  considored  the  reaolntioti 
offered  by  Mr.  Field,  respecting  the  abolition  of 
the  death  penalty  whidi  was  referred  to  os  bj 
the  Convention;  and  we  are  unanimously  of  the 
optnion  that  it  is  a  subject  which  is  entirely 
within  the  scope  of  legislative.action,  and  without 
expresaing  any  opinion  respecting  the  expediency 
or  inexpediency  of  ita  abolition,  we  recommend 
that  it  shall  not  be  included  among  the  provisiooa 
of  the  Constitntion. 

Tbe  committee  propoM  tiie  following  aeottoM : 

ARTICLE. 

SBcrrtoK  1.  Then  shall  be  one  superiotandent 
of  prisons  to  be  appointed  by  tbe  Qovemor,  by 
and  with  the  advice  aud  conient  of  tlie  Seoate,  to 
hold  his  office  for  seven  years.  He  shall  hare 
tlie  diarge  and  superintendmce  <^  the  B/M» 
prisons,  and  tbe  8uperriai<Hi,  with  power  <^  ririta* 
tioD,  of  all  other  places  for  the  custody  of  persons 
charged  with  or  convicted  of  crime.  Hia  oom- 
pensaiion  shall  be  fixed  by  law. 

g  3.  There  shall  be  one  warden  for  each  of  th« 
Stale  prisons,  to  be  appointed  bgr  the  Oovenior,  bjr 
and  with  tbe  advfcie  and  oonseot  of  the  Senata 
upon  the  recommendation  Of  the  superintendent 
of  prisons,  to  bold  ofllce  during  good  behavior ; 
he  shall  appoint  all  the  subordinate  officers  of*hia 
prison  excspt  the  clerk,  chaplain  and  pbysieion, 
who  shall  be  appointed  by  tbe  superintendent  of 
prisons. 

g  3.  The  superintendent  of  prlsooe  shaO  poa- 
seas  auoh  powers  and  perform  such  dutiea  in 
respect  to  tbe  ooucty  jails,  the  local  or  district 
peuitentlaries,  and  other  penal  and  refomaiMy 
institutions  withiu  the  State^  as  the  L^^slatura 
aball  by  law  prescribe. 

%  4  The  Legialatnre  may  proride  tor  the 
appointment  for  eadi  of  the  State  i^isODS  of  a 
local  board  of  Tisitora  with  powers  uid  fluUea  to 
be  defined  by  law. 

g  5.  A  State  superintendent  of  police  shall  be 
appointed  by  the  Governor,  by  and  with  tbe  adrice 
and  consent  of  the  Senate,  who  shall  hold  hia 
office  for  seven  years,  and  who  shall  have  the 
general  direction  and  control  of  the  pcdice  of  the 
Slate. 

§6.  The  L^islature  shall  divide  the  State  into 
five  police  diatricta.  It  shall  be  the  duty  of  the 
State  aaperintmdent  (tf  pcdice  to  appmnt  an  i» 
^ec^ia  eadiof  wid  ditt^oti.  Hoahallalw 
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nbdiride  M(di  df  said  lUrtrieti  Into  five  mb-dii- 
trict«,  iDcI  appoiQC  a  aub-inspector  for  eaoh,  mud 
miT  mnore  than  for  misoondact 

g  1.  In  ooDformitj-  vith  the  provteicHis  of  the 
piradEog  sactioDS,  the  Legislature  nhall  provide 

hw  for  »  gVDeral  Bystem  of  police,  exteodinr 
vKt  ii»  whdia  State,  with  a  force  proportioaed 
10  Uw  neceaiitiM  ot  each  eabdiraioa,  aod  do 
Mbrr  pirfioe  Ihfce  ahoU  be  organized  except  uoder 
ill  proTtsioiu. 

1 9.  The  Governor  may  remore  the  superin- 
tntdeot  cA*  pnaoDs  or  the  aaperiDteadeat  of  police 
tv  mtlfeasaoce  or  miafnBanoe  in  office,  after 
hning  raniisbed.  hiB  with  a  oopj  of  the  i^ancee 
ipintt  him,  and  fMughlm  an  opportDQt^of  bein^ 
httti  in  bia  defeDse;  and  tn  the  mean  time  tlie 
GoTvnMr  ma^AUBpend  the  one  ao  charged  from 
datj  natil  said  charge*  are  determloed.  Th« 
wperinteodeut  of  priBOoa  Ta»j  auapead  the  war- 
dtufna  office,  and  the  Qovenor  may  remove 
Ibn  oaihaecBipialnt  ^  tbe  auperintendent,  afier 


having  been  fhmiahed  with  a  copy  of  thechaTxaA 
aRsinat  them,  aod  giriog  them  an  oppMlaiiity  to 
be  heard  In  tiieir  defense. 

JOWS  STANTON  GOTTLD, 
ChainiMm, 

IL  LTNDLBT  IMS, 
TX.  G.  AZTBLL. 

I  oDDoar  in  recommeiidi&g  the  adoption  of  the 
orticte  reported,  except  thoae  parts  thereof  re- 
quiring the  apptdotment  of  the  auperiatendenta 
of  prisons  and  police.  I  prefer  tliat  thoae 
offloera  Bhoold  be  elected  by  the  people  of  the 
Scate.  ROBERT  COCHRAN. 

I  concur  mainly  in  the  proTiaiona  of  the  article 
recommended,  reeerving  right  of  exception  to 
terms  of  office  proposed,  the  legislative  provision 
io  repard  to  local  boards  of  visitors,  acd  the  on- 
moclified  control  over  local  police  or  its  aupercet* 
aion  by  the  Stat*  polloa.         A.  &  OONQKR. 
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SSTABLISHMKST  01*  A  BTATB  POUOB. 

Tbo  Legislature  at  its  first  sessioti  after  the 
adoption  of  this  Constitution  sliall  provide  by  law 
(or  the  organizaUoo  of  a  State  police  foroe  which 
ihatl  be  in  lieu  of  oountj  or  district  pcdioa 
depaftnnnti  nov  ezlfltlng,  ubder  whatever  nqme 
they  may  have  been  or  are  bow  known  or  desig* 
naled.  In  the  act  so  paaaed  Tor  the  establishment 
of  a  State  police  force,  the  Legislature  shall  pro- 
vikle  for  a  chief  execuUve  officer  to  be  appointed 
bj  the  Qovernor,  by  and  with  the  advioa  tod  con- 
sent oT  the  Saoate,  and  the  said  chief  executive 
oficer  shall  iiave  the  general  charge  and  dispo- 
sition of  the  whoHa  State  police  force.  The  obief 
executive  officer  and  the  chieb  of  divisions  as 
hereinafter  provided  for,  shall  hold  their  offices 
during  good  behavior,  sod  shall  only  be  removed 
00  impeachment  and  trial  by  the  Senate,  the  same 
as  now  provided  by  law  for  the  impeachmeot  and 
trial  of  county  Judges.  They  (the  Lf^iislaltlVe} 
shall  by  law  divide  the  State  into  flv*  AvUons, 
as  tallows : 

First  division. 

Second  division. 

Tliird  division. 

Fourih  division. 

Fifth  division. 

Badi  dlvislcm  ahtll  be  wider  flu  ehsrm  of  a 
chief  of  division,  and  shall  be  subdivided  into 
Are  sections,  and  each  section  to  be  under  the 
charge  of  a  section  inspector.  The  section  lo- 
■pectors  shall  form  the  staff  of  the  chief  of  di- 
visioD,  and  the  chief  of  staff  to  be  deslgoated  by 
the  chief  of  division  shall  possess  all  the  powers, 
and  perform  the  duties  of  chief  of  divirfon  in  his 
necessary  absence  by  reason  of  sickness  or  death, 
or  in  case  of  his  removal  and  until  his  sncoessor 
is  f^tpointed.  The  chieft  of  division  and  eecUon 
inspectors  shall  be  nominstei  by  the  chief  ex- 
ecutive officer  to  the  Governor,  and  If  approved  by 
him  he  shall,  within  ten  days  after  (he  receipt  of 
the  same,  nnd  the  names  w  the  persons  so  ap- 
proved Ui  the  Senate  for  confirmauon  or  rejectioo. 

If  the  persons  so  nominated  are  not  approved 
by  the  Governor,  or  if  tiiey  are  rejected  by  the 
Semite,  the  chief  executive  officer  shall  immedi- 
ately thereafter  be  ooiified  tliereof  in  writing,  and 
he  ahall,  within  ten  days  after  being  so  notified, 
nominate  other  persons  to  fill  the  offices  of  chiefs 
of  divisions  and  section  inspectors,  and  all  vacan- 
dea  tn  said  oAoes  shall  bn  filled  in  1U»  manner. 
Vaoancies  in  either  of  said  offlces  ooouning  dur- 
ing the  recess  of  the  Senate,  may  be  filled 
by  the  chief  executive  officer,  and  the  term 
of  the  officers  so  appointed  shall  expire  at  the 
end  of  the  next  session  of  the  Senate. 
The  men  or  privates  composing  the  force  hereby 
provided  for  shall,  In  all  diles,  be  app(rfnted  ^ 
the  mayor,  tn  nomtnatjon  to  the  board  of  alder- 
men of  each  ci^,  and  those  for  counties  in  which 
there  are  do  cities,  and  for  parts  of  counties  other 
than  dties,  shall  be  appointed  by  the  board  of  su- 
pervisors of  each  county.  Hie  mayor  and  com- 
mon council  of  each  city  ahall  determine  by  ordi- 
nanoe  Uie  number  of  men  to  be  appointed  the 
nuyor  and  aldermen  for  laid  city,  and  the  board 
of  supervisors  of  each  county  shall  in  like  manner 
determine  the  number  of  men  to  be  appointed  for 
eaob  coun^  or  part  of  oountj  ^itiBt  tbiui  dtiea. 


Gapt^s,  lieutenants,  sergeants  and  nil  inferior 
officers,  shall  be  selected  from  among  the  privates, 
and  be  nominated  by  the  meyora  of  cities  and  the 
presidents  of  boards  of  supervisors  to  tlie  board 
of  pcdioft  who  may  confirm  or  r^t  snoh  oomiuik 
dons.  In  case  of  failure  or  n^;lect  fortsn  days  to 
make  such  nominations,  the  board  of  police  shall 
proceed  in  like  manner  to  select  and  appoint  sudi 
officers  the  same  as  if  they  had  bean  nominated 
as  hereinbefore  provided.  The  mayor  and  com* 
moo  council  of  eaoh  oi^  and  the  board  of  super- 
visors <rf  eaoh  county  shall  nuse  tax  a  auS- 
dent  amount  of  money  to  pay  the  salaries  of  all 
the  men  appointed  by  them,  and  of  all  the  offioeia 
below  tlie  grade  of  section  inspectors,  and  also 
the  amount  of  money  that  the  board  of  police 
shall  certify  to  them  to  be  neoesaarx  tp  provide  the 
necesaaiy  station-houses  and  to  deftvy  the  inddea- 
tal  expenses  iu  Uwf  r  respective  dtiea  and  counties. 

The  chiefo  of  dividons  shall  oonvene  a  court  in 
each  secttcm,  of  not  less  than  three  ttom  amongsfc 
the  highest  grades  in  the  section,  <Hie  of  whom 
shall  be  the  section  inspector,  who  shall  be  ihn 
prodding  officer,  twioe  iu  each  week  for  the  trial 
of  members  6t  the  section  below  the  grade  of 
section  inspector,  and  the  sdd  court  ah^  report 
in  writing  the  evidence  so  takea  their  finding 
and  sentenoe,  which  may  extend  to  removal  Aom 
office,  to  the  diieA  at  their  respective  dlvidona, 
and  if  approved  by  him  the  said  ji:dgment  shall 
be  final.  The  chief  of  division  may  disapprove 
of  the  Qndiug  or  of  the  sentence,  and  may  order 
a  new  trial  or  reduce  the  punishment  All  charKea 
against  sealon  Inspectors' shall  be  made  to  the 
(£!ef  executive  officer  and  shall  he  tried  before 
the  board  of  police,  and  tbeir  finding  and  smtenoa 
In  the  case  ahall  be  final,  but  no  sentence  shall 
extend  to  removal  from  office  unless  two-thirds  ot 
the  mem  bers  of  the  bonrd  shall  vote  in  favor  thereof 

The  Qovernor  of  the  Statv,  the  Attomey-Glen- 
eral  of  the  State^  the  diief  executive  officer  of 
the  force  herein  provided  for,  and  the  dhlefo  of 
dlvisioDR,  shall  constitute  a  Board  of  State  Police, 
and  shall  have  power  to  prescribe  rules  and  reg» 
ulations  for  the  government  of  the  whole  force 
and  for  the  separate  divisions  thereof,  and  thej 
shall  mebt  as  often,  and  at  such  places  as  the 
rules  and  regulationa  may  prescribe,  and  the  niles 
and  regulations  adopted  V  "id  hoard  IVom  time 
to  time  shall  be  Mnding  on  the  whole  police  force. 
They  may  sppdnt  a  chief  clerk  of  the  board  and 
fix  bis  salary.  He  ahall  hold  his  office  dunsy 
good  behavior,  and  shall  be  removed  Mily  in  th« 
manner  provided  for  the  trial  and  removal  of  seo- 
tioD  inspectors.  He  shall  have  the  entire  charge 
of  the  clerical  buduesa  of  the  whole  force,  and  of 
the  several  dividona  titeieoC  and  shall  select 
from  the  policemen  of  the  fono  such  number  of 
asdatanta  as  the  board  oT  odtoe  may  determine 
necessary  to  assist  him  in  tiie  performance  of  his 
duty. 

In  oases  of  insurrection  or  violence  by  mobs, 
etc.,  the  Governor  of  the  State,  mayors  of  citte^ 
or  presidents  of  boards  of  supervisors,  shall  notify 
the  chief  of  the  dtvMon  in  which  it  nay  occur 
thereof,  and  H  shall  be  h<a  dn^  to  immediately 
pn>ceed  to  the  place  where  the  same  may  oocar, 
with  the  whole  or  aoy  part  of  the  force  ander 
him,  as  Uw  ezigesoiaB  of  tteaerrloe  may  reqi^roi 
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udviBUi  vbnort  wideaTon  to  appms  the 
NM  mi  unit  Ob  (Aadtn;  ud  In  om*  tiw 
fitmndir  Un  dwnld  In  iomflctaitto  flofbtee 
tho  Um,  he  ouy  notify  Uu  diief  •zwotiv*  oB- 
cer,  and  nil  into  avewtm  mcb  raoiauntt  of  the 
nitknal  guwd  at  the  State  w  be  may  deem 
necMsary  to  aid  him  In  tliB  perfiHiaaitoe  his 
liiitjl  aadtbeaatknalgoard  of  the  State^  wheo 
thu  called  into  aarriot,  iball  be  under  the  oom- 
nnd  ofnha  ohief  ezeatttre  offioer,  or.  In  hli  ab- 
MDo^  of  the  chief  of  the  dlTiaioiL 

The  dilef  enoatiTe  officer  shall  hare 
nuMl  of  the  whole  polioe  force  (tf  the  State.  The 
diia&  <^diTMoDa,  eubocdinate  thereto,  shall  hare 
coonaad  of  the  whole  police  of  thii^  respeotiTe 
ffiriikm.  nu  chief  ezecutiTe  offioer  ahaH  leleot 
ai  <M«0  from  the  force,  iu  each  maoner  aa  the 
board  of  may  determine,  a  State  detocttTe 
■quad  of  not  more  than  fifty  men,  who  ahali  be 
nndar  his  Immediate  oemmand,  and  the  cUeA  of 
diTiaioits  shall  In  like  maooer  edeot  and  detail 
detective  iqnads  of  their  aereral  dtTiskma,  and 
nj  Dunber  of  the  deteotiTe  Kjuada,  ct  any  mem- 
bwof  Jiia  force  who  ooUudee  with  thieres  or 
pnoJass  than  immunity  fiiom  pmUahment,  or 
nodm  directly  or  indirectly  any  gratuity,  prae* 
at  or  roward  InNnthierea  shall  be  deemed  to  be 
pjflty  of  WooT,  and  the  Legislatora  shall  proTide 
i7  law  Ibr  uw  puniabment  there<tf;  and  the 
ntoma,  by  any  member  of  the  foroa,  of  iffoperty 
ttilemtothe  ov&srtiiemo^  without  the  arrest 
cftfasthisCihaUbe  deemed  to  be  prima  /oete 
nidaMeofiush  ooMurton,  imleai  the  party  eo 
durged  shaH  pnm  that  he  came  nroperly  into 
ito  rnMimlnii  of  wwh  propscty  la  tte  dlMiaige 
of  hb  doty 

Hie  L^ialatnre  shall  provide  by  law  for  the 
■Benpxation  of  the  several  police  depaitmenta  of 
dte,eoantiea  and  districts  into  the  State  force 
Mnby  cnated,  mxi  those  holding  offices  as  in- 
^vOMa, sorgeoni^ and  aUoOeen  and  vrintes 
ll^tbe  gratdBoC  luapeetnts  sbaQ  couinneto 
hold  tbdr  office!  until  ramored  as  piorided  in 
tlt>  Ooostttotioa.  All  offices  of  oommiaaioners 
■od  other  offloes  of  superior  grade  to  inqwotors 
dull  beoome  Tacant  immediately  npOB  flu  ngan^ 
>Wun  of  the  State  p^ioe  foroeu 

SopersooduUl  M  ciBmpstmt  to  umdntoHnt 
■aiheState  poUoe  (broeiaio  liuotacHIisn  of 
tteTTaited  State*  sod  *  raident  of  the  Stats  of 
aew  York  for  one  year  previous  to  the  ^point- 
■nt,audiriio  is  not  at  the  time  hi  good  bodily 
^Nlth,  and  wbo  la  not  of  good  mMal  diaraoter, 
■xwbeisaot  aUe  to  writs  ii^eUIgibly  and  spei^ 
M^0w  KngHah  IsngoBge,  and  who  does  not 
"ntntsnd  the  fiudamentiu  rules  of  arlthmetio. 

cUefsKooathn  officer  and  the  cbioft  of  di- 
rmn  ahaH  h*Te  and  possess  all  the  powois  now 
<<"faTed  by  law  upon  the  p(dice  iostfoes  of  the 
«rofKewTorfc 

boaid  of  poUos  shall  appoint,  in  eadi 
"naion,Mhjtan^oraiiigwiM«i  tbal«giala* 
^■ay  direct. 

.^^'"port***  nfiBned  toflie  Pr^u*^  of 
>M  Whois  aod  ordered  to  be  printed. 

iir.G.0.  DWIGHT,  from  the  same  commtttse^ 
^Bitted  the  fbUowiog  mhurity  report: 

Snnai  L  saMn  shaa  b«  a  bond  of  mansgan 
*l*i"B%to  eonateaf  UnnanaM  to  b»  a> 


pohitedbythe  OoTenKV,b]r  and  with  the  advfos 
and  consent  of  the  Senate  who  sludl  hold  office 
for  ten  years,  except  timt  the  five  flmt  appointed 
ihall,  In  Buc^  manner  as  the  Legislature  m^ 
direct,  be  so  daesUed  Oiat  the  term  of  one  persni 
so  appointed  shall  expre  at  the  end  of  each  two 
years  during  the  first  ten  years;  and  vacandes  ut 
the  offloe  afterward  oocomng  shall  be  filled  in 
like  manner. 

%  2.  Such  board  shall  have  Um  charge  and 
Buperintendenoe  the  State  {visons,  and  shall 
possess  such  powers  and  perform  sudi  dutus  hi 
respect  to  the  county  Jails,  the  hxtalor  disWct 
pmdtentiaries  and  other  penal  or  reformatory  in* 
atitutions,  witUn  the  State,  as  the  Legislature 
may  by  law  impose  upon  them. 

g  8.  Bodi  board  shall  frmn  time  to  time  elect 
cue  of'  their  number  secretary  thsm<  irtio  ahi^ 
peribrm  audi  dntiH  aa  ttM  Lsgialatore  or  dw 
board  may  piesoribe,  and  shall  receive  such  salary 
as  the  Lsgialatnie  shall  determine.  The  remain- 
ing membersof  the  board  shall  receive  no  oom> 
poosation  other  than  reaaonable  traveling  and 
oflier  ezpMises  white  eogsged  in  the  perfbmanoe 
of  offidalduty. 

g  4.  Sodi  UMid  ihaB  q^oiBt  the  wafden  (w 
chief  4^eer),the  dark,  phnddaa  and  chaplain  at 
each  State  prison,  and  ahaU  have  power  to  remove 
either  of  audi  crfSoera  for  cause  <mly,  after  oppiv» 
tunity  to  be  heard  m  his  own  delbnes^  upon  writ* 
ten  charges.  Ail  other  offioan  of  each  prison 
ahaU  be  appdnted  by  flw  waidin  (or  ohl^  offioer) 
ttaereoi^  and  shall  be  removable  at  nls  jdeasoi*. 

Baqpsctftally  submitted. 

COAItUEB  a  DWIQHT, 
OftheStaoding  OarrnmOeeon SkUa PHton$. 

Whidi  was  refbired  to  the  OtMnmittee  of  the 
Whole  and  ordered  to  bo  printed. 

Hr.  TAN  OAIIFAN— I  ask  leave  of  absenoa 
Ibr  myself  fbruext  weA 

No  oUeotion  being  made,  leave  ns  granted. 

Mr.  n^AaLBB— I  ask  indefinite  leave  of  ab> 
sence  for  Mr.  Beadle. 

No  oUeotton  Imng  mada^  leave  was  granted. 

Mr.  aiSOOOE— I  aak  leave  of  ibniioa  tat  Mr. 
Corbett  until  next  Wednasdqr. 

No  oUeotloa  bdng  madS)lMTe  was  gnutsd. 

Mr.  mSOOG&-I  also  ask  leam  of  abseno*  te 
myself  for  next  week. 

No  objection  befaig  made,  leave  was  granted. 

Mr.  a  B.  PABKSBn-I  aak  leave  of  absanoa 
for  Mr.  Qoodrieh  fee  next  week. 

No  objection  beiiw  mada^  leave  was  granted. 

The  PKBSIDSNT— The  Chair  desires  tosij 
ho  has  received  a  note  &on  Mr.  Merrill,  of  Wyo* 
rning,  who  haa  Suddenly  been  called  hcma,  and 
he  aidm  indefinite  leave  of  abaenoe. 

No  ot^eeHaa  being  made,  leave  waa  granted. 

Mr.  MURPHY— Obeerving  that  there  is  no 
quorum,  and  knowing  that  the  minds  of  the  Con- 
THititm  are  ezerdaed  ia  reference  to  the  sad  news 
we  have  heard  [aUodiog  to  the  report  that  Mr. 
R.U  Shetmsn,  of  OttoldB,  had  mat  with  aaMol- 
dent],  I  mofa  that  the  OonvartiiMi  do  DOW  atfoom. 

The  qoesttoa  was  pat  on  the  motkm  <rf  Mr. 
Murphy,  and  it  was  declared  carried. 

Bo  the  OoBveatiim-  adtoon^tiU  Moad^,  •» 
aavin  «Uotk  v.  il    0;^,,,^^^  GoOglc 
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UomhiT,  Septombsr  IS,  16C7. 

Tbe  Connntion  met  at  rnnn  o'tioA.  p.  k., 
pnmwnt  to  a4joiimm0Dt,  PBDSIDBNT  pro 
km^  Mr.  Folger,  in  the  dhtix. 

Fnjar  was  ofibred     Ber.  P.  J.  8UITH. 

The  Journal  of  8atard»  ma  read  fagr  the 
8B0RBTABT  and  approrad 

Mr.  BELL  itreaeDted  a  remonitranoe  of  S.  D. 
Hungerfbrd  and  otbers,  againat  the  ^x^tfaw  of 
the  Regenta  of  the  Uulverritj. 

Whk^  waa  r^rred  to  the  Oommittee  of  the 
Tholei 

Ur.  HOTTBl^lirpiMented  a  raaumstraiKie  of 
the  tmateei  of  (SiaBtar  Asadaoqr  m  tbe  same 
mUeot. 

Which  took  the  eanta  refwwioe. 

Mr.  OEtBSKBRO  pwaanted  a  nnuMUtniice  of 
Voah  C  (3arke  and  the  truateea  at  Oanandal^ 
Aaadamr,  od  the  aame  aobjeot. 

Which  took  the  aame  referenoei 

ICr.  SMITH  preaanted  the  remooatnuioo  (tf  the 
tmateea  of  JoliDBtowik  Aoadamr,  od  the  aame 
nbfeoL 

WUah  took  the  aame  referaBoo. 

Mr.  BELL  oflbred  the  foUowing>  reedutioD : 

Bttohei,  That  hMvafter  thia  OonTanlion  Trill 
meet  each  daj,  BimdajB  ezoepted,  at  9  a.  it.,  take 
a  rooeaa  from  2  p.  M.  to  4  p.  and  alao  Inm  6 
P.  ic.  to  7  F.  K.,  except  that  on  Mondaya  the 
aMmlog  aestion  diall  oonnmioa  at  10^  il,  and 
that  on  Saturdays  an  a^foomment  aball  be  had 
Ibr  the  dqr  at  3  p.  u. 

Vhidi  waa  laid  on  the  table. 

Mr.  BABTO  offered  the  following  reiolution : 

Seaoleed,  That  the  Committea  of  the  Whole 
having  in  charge  the  report  of  UkO  Committee  on 
BducatioQ  be  mrected  to  report  a  Hecti'»a  to  the 
artute  upon  educatirai,  aa  followi: 

Baa  — s  The  LegUatan  ahall  not  impoaa  upon 
the  people  ot  the  State  for  aohool  porposee  a 
greater  tax  in  the  aggregate  tiuu  onMburth  mill 
iqNiD  die  dcdiar  in  any  one  year. 

Wliicfa  waa  laid  on  the  taUe. 

The  PRESIDENT  pro  tan.  announoed  the  nn- 
flniahad  bnainoBa  of  the  geoMal  orders  to  be  tho 
i^orta  of  the  OommitteeB  on  flnaiioai  of  the 
State  and  on  OanabL 

Mr.  ALTORD— The  ohaiiman  of  the  Commit- 
tee <Ki  linanoo  and  the  ohainnan  of  the  Com- 
mittee on  Con&ls  are  both  abwnt  So  &raa  I  am 
indiTidoally  ooooened,  I  Iuto  no  obJeotioQ  to 
gidng  Ml,  but  I  think  we  had  better  wait  till  to- 
morrow momlng,  aa  there  ia  no  quonim  present. 

Mr.  CLARKE— I  more  the  GwTentfon  do  now 
adionm. 

The  qoeatioD  waa  pat  on  the  motion  of  Mr. 
Obrke,  and  dadared  loat,  on  a  dlvison,  by  a  rote 
cf  6  to  47. 

SEVERAL  DELEGATES— niere  was  no  qao- 
ran  Todiw. 

Mir.  L8B— I  more  that  the  roU  be  called. 

■The  SBOBEIARY  pcooeeded  to  caU  the  nU, 
whMtba  ftdlowing  gMuleiMa  aunrared  to  tfirir 
■amaa:: 

Meaara.  A.  7.  AHaa,  a  L.  ADen,  Alvord,  An- 
drawi,  Axtall,  Barto,  Beadle,  Beokwlth,  Bell, 
Biokford,  B.  P.  Brooka,  E.  A.  Brown,  OhampUdn, 
ObeaabKL  Clarke,  Ooager,  Cooke,  Oorbetti  Oom- 
Onrai^  DaJj,  DngmuM^  a  0.  Dwi^  T.  W. 


Dwight,  Bly,  Famum,  Feirr,  Folger,  Aiwbr, 
Fitl]er,  Graves,  Oreeley.  Hadley,  Hale,  Hammond, 
Hand,  Hardwburgh,  Harris,  Hatch,  Hilchcodc, 
HoufltOD,  Kinney,  Landcn,  A.  Lawrence,  M  H. 
Lawrence,  Lee,  Ladington,  McDonald,  MerritV 
Merwin,  Miller,  Monell,  Morris,  A.  J.  FUto, 
Rathbun,  Reynolds,  Boot,  Rnms^,  Schoonmaker, 
SesTer,  Sheldon,  SmUh,  Spencer,  8.  Townsen^ 
Van  Cott,  Verphuu^  Wakeman,  Wale^  Tonog 
—69. 

Mr.  HAND— I  move  a  eaB  of  the  Conves- 

tiOR. 

Mr.  AJiVOKD—l  trust  nob  There  is  no  prob- 
aUlity  of  tlwrs  being  a  wi'Jiin  the  limit) 

of  the  dty,  and  a  call  of  the  OonveotioQ  will  only 
neoeadtate  onr  rsmainfaig  here  dmiiw  the  antiie 
night,  baeatise  no  one  can  oome  noiSl  momu^ 
oUber  than  those  who  are  nowhere;.  I  more,  tir, 
that  we  do  now  a^onm. 

Mr.  GRAVES— Wm  tho  gwrtleiiMn  withdrav 
his  motion  for  a  moment  T 

Mr.  ALVORD— I  wiU  wfthdrsw  iL 

ib.  GRATES— I  think  ft  tptanm  w0l  be  hm 
in  ft  ibw  monanti.  Ifaay  nembeia  have  com 
by  the  cara,  who  are  Jost  now  taktng  titdr  lei^ 
and  will  be  liare  tn  a  short  time. 

Mr.  HAND— I  wotdd  inqmra  if  the  call  of  the 
Conreotion  cannot  be  euqiended  at  any  timeT 

The  PRESIDENT  pro  tan.— The  Chair  tbinb 
itoan. 

Mr.aREELBT— I  taumtbat  ICr.  Add  is  ia 
town,  and  aenral  other  genUemen,  and  I  tidnk 
we  ought  not  to  tain  tiiaw  Bnap)ix|gmeitti  npoi 

gentlemen. 

Mr.  DUG  ANNE— Is  Ihe  motion  amendable  T 

Tho  FBBSIDBNT  pro  tem.— The  CMr  is  ot 
opinion  it  is  not 

Thequeation  waa  then  put  on  the  motion  of 
Ur.  Hmid,  and  it  waa  dadaied  loat 

Mr.  DUGANNS— I  more  ttiat  tbe  GooTentioo 
take  ft  receea  for  lialf  an  hour. 

The  PRESIDENT  pro  tern.— The  Ch^  lidnks 
that  oannot  be  done  without  ft  quoninr. 

Mr.  BELL — ^I  respectftUly  surest  the  propristf 
at  sending  the  Swgeaot-at-AixM,  or  otiier  officer, 
to  the  neaieat  hotel*  aid  bondlBg^houBei^  to 
invite  tbe  members  in. 

Ur.  ALVOBD— I  move  that  tho  Convention  do 
now  adJounL 

Mr.  GREBLET— I  catt  for  Hba  ayes  and  noee. 

A  suffloIeDt  number  Bso(8iding  the  call,  tiie 
ayea  and  noes  were  ordned. 

ISie  questwn  was  put  on  the  motion  of  Mr.  Al- 
Tord,  and  it  was  dedsred  lost  by  the  IbUowing 
vote: 

Ay« — Messrs.  Alvord,  Andrews,  Clarke,  Com- 
ing, IVny,  VfAger,  Fuller,  Hadley,  Harris,  Hatdi, 
Magea,  Merwin,  Rathbun,  Smith,  Spenoer — 16. 

/Aw— Messrs.  A.  F.  Allen,  C.  L.  Allen,  Axtolt, 
Barto,  Beadle,  Beckwitb,  Bell,  Bickford,  B.  P 
Brooks^  B.  A.  Brown,  Cliamplain,  Oheaebro,  Con 

Sir.Oocdra,  Corbett,  Onrtis,  Daly,  DogaUM,  G  a 
night,  T.  W.  Dwi^t,  Ely,  Famoa,  Fbwler, 
Gran^  Graves,  Gredey,  Hftls^  Hammond,  Hud, 
Hardenbuif h,  Hitdioodc,  Houston,  Kinney,  Kmm, 
Landon,  A.  Lawrence,  M.  H.  Lawrence,  Lee,  Lad- 
dington,  McDonald,  Merritt,  MUler,  Monell,  Mor- 
ris^ A.  J.  Kbrinr,  a  B.  Auker,  Frindle,  Reynolds, 
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8.  llnniaaBd,  Taa  Oot^  Topkndc,  Vakctoui, 
Wila%  Toaa»— M. 
Hr.  ALTOBD  then  morod  ■  oaH  of  tha  Cod- 

TBtiOD. 

Mr.  RT71C8KT— I  mam  that  the  OoDnntfon  do 
now  a4}ounL 

Ur.  HAND— Is  that  motion  In  order  T 

The  PSE8IDBNT  pro  fem.— It  Is  In  order,  and 
tAm  yoedenoe  of  the  other  motion. 

Kr.  BICEFORO— I  call  fw  the  ajes  and  noei 
OB  the  motion  to  ac^oum. 

A.  BtUBdent  nnmber  aeooodlng  the  call,  the  ayee 
and  Doea  were  ordered. 

the  queeticn  was  pot  on  the  modon  of  Vr. 
Bameej,  and  dedared  carried  bj  the  following 
TOte: 

.Aye*— Ueasn.  OL  L  ASen,  Alvor^  Andrews, 
AxMl,  Beadle,  B«D,  K.  A.  Brown,  Oheeebro, 
Congw,  Omika,  Coraln^  TMy,  lOf,  Ailger, 
Fuller,  Grarea,  Hadl^,  Hale,  Hardenbtu^h, 
Hurii,  Hatch,  Hltchooclc,  Htraston,  Kram,  Lud- 
iiigtoD,  Magee^  Herwin,  KonoU,  A.  J.  Pailcer, 
Prindle^Batbbtin,  BamBe7,  Scboonmaker,  Sheldon, 
Snith,  Speooer,  19.  TowDaend,  Wakeman,  Wales, 
Teoi^  ie  . 

ibm—lUmn.  A.  F.  Allen,  Barto,  Beckwith, 
Rilfijcd,  B.  P.  Brooks,  Ghamplain,  Clarke,  Gorbett, 
Ciirti%  Dngaime,  a  0.  Dwig^t,  T.  W.  Dwight, 
nmtuD,  Fowier,  Onmt,  GroeleT',  Hammond,  Haiid, 
KimiOT',  LaodoD,  A.  Lawrenoa  IL  H.  Lawrence, 
lee,  koDonald,  Morrit^  IciUer,  Morris,  a  E. 
AAer,  BiqpioU^  Boot)  Boanr,  Tan  Oot^  Te^ 
pbod^— 33. 

So  tbeOcQTetttkm  a^Joomod. 

TcnsDA.T,  BeptembOT  IT,  1867. 

The  Coorentlon  met  at  nine  o'clock,  the  PRESI- 
BKNT^lm,  Mr.  Folger,  in  tiMohair. 

Prayer  was  oiteed  br  the  B«t.  AMBROSE 
O^BILL. 

The  Joomal  of  Tsaterdaj  waa  read  and  ap- 
proved. 

Mr.  ALYOBD  presented  the  remonstrance  of 
tmsteea  oTOcfftlandTille  Academy  and  dtlzens  of 
Cortland rille,  apinst  abcdisUng  the  Board  of  Re- 
(Bita  of  the  University. 

Which  waa  referred  to  the  Committoo  of  the 

Mr.  OSBBLBT— I  present  the  renonstraaoe  of 
T.  W.  Halley  and  others,  of  the  Brooklyn  Acad- 
eny  ot  Eclectio  Medldne,  against  State  inter, 
ffiience  with  the  practice  of  medifdne.  They  ask 
that  it  may  be  read ;  bat  I  wHl  not  oak  It  in  the 
insent  state  of  oar  busioesa,  belioTiog  that  there 
M  DO  danger  of  ay  sstrtHshment  of  a  system  of 
onboddo^  In  memdne.  It  haa  been  proposed 
and  ti^ed  about  here,  but  a  good  many  tilings 
>re  talked  aboat  that  are  never  adopted.  If  it 
duwld  ever  be  aeriooaly  pressed  here,  I  ahall  ask 
for  the  reading  of  this  most  able  and  eonvinobig 
nemoilal ;  but  in  that  case  only. 

Tbm  mami^al  waa  referred  to  tho  Ocwniaittee  on 
Reamblo  aadBOl  of  Bights. 

Hr.  OBATEB  presented  a  fsiuoustrauee  flron 
fhs  trustees^  rto,  of  CSiaihin  Aeadeai j.  Orange 
eoon^,  i^ainst  the  removal  of  the  B^tmts  of  the 
Cniiersity. 

VUchms  xeftcTod  to  the  Otasmlttss  of  the 


Mr.  GRANT  presented  a  manorial  from  tlie 
board  (^trnstees  <^  Delaware  Acadsmy,  against 
abolishing  the  Board  of  B^ients  of  the  ^n^ 

versity. 

Which  took  the  same  reference. 

Mr.  ENDRBSS  presented  the  remonstrance  of 
dtisena  of  Livingston  coun^,  againat  any  aotloa 
adverse  to  the  office  of  R^nts  «  tlio  TTnhrersltf, 

Which  took  the  same  rwerenoe. 

Mr.  EBTJM  presented  the  remuostranoeof  the 
Hon.  WUliam  S.  Clark  and  others,  residents  of 
the  eountr  of  Schoharie,  against  the  aboUtloD  of 
the  Board  of  Regents  of  the  Unlverrity. 

Whi(di  took  the  same  reference. 

Mr.  8CHELL  presented  a  retnonstranoe  of  the 
troatees,  officers  and  Instrootora  of  tlie  Univerri^ 
of  New  York,  on  the  same  sul^eot. 

Whkih  iook  tlis  ssms  lefbnnos. 

Mr.  FOLGBB  prsseotsd  a  lenonstrsnos  flam 
the  tmstees  and  teachen  of  N^las  Aoadony,  on 
the  same  subject 

Which  took  the  same  reference. 

Mr.  OABPENTBB  presented  a  remoastraooe 
(nm  the  faoolty  of  troatees  of  BL  St^hen'a  Out 
lege.  <m  the  ssms  saljeot 

Which  took  the  same  refsreaoa 

Mr.  A.  F.  ALLEN— I  ask  for  iodefli^  lean  of 
aboendft  fbr  Ur.  Barker. 

There  b^ng  no  objection,  leave  was  granted. 

Mr.  A.  LAWRBNOB— I  aak  for  leave  of  ab- 
sence for  eight  days  after  the  session  of  to-morrow 
morning. 

Tbon  being  no  objection,  leave  was  granted. 

Mr.  GREELBT— I  ask  leave  of  absenoe  fbr 
one  week,  after  to-morrow  moming'a  ses^cSL 

Mr.  ALYORD— I  would  like  to  khow  the 
reasons. 

Mr.  aRBELET— I  have  no  objection  to  atate 
them.  In  the  full  belief  that  we  should  oondude 
our  labors  befim  this  time,  I  made  engagements^ 
which  I  cannot  avoid  now,  to  speak  at  two  or 
three  places.  I  would  like  a  week  from  to-nu» 
row,  to  fill  those  eogagements. 

^nwre  being  no  objection,  leave  was  granted. 

Mr.  BELL— I  aak  for  the  consideration  of  the 
resolution  which  I  offered  last  eve^ng,  fn  regard 
to  the  sesnoBS  of  tiUs  Oonvantiott. 

Tbs  SEGBETABTissd  tbs  issotntbn  ss  fiil> 
lows: 

Raotved,  That  this  Convoition  irill  meet  eadi 
day,  Sundays  excepted,  at  8  A.  iL  ;  take  a  reoess 
from  3  p.  ic.  to  4  p.  v.,  and  alsoflrom  6  p.  m.  to  7 
p.  If.,  except  that  on  Mondays  the  morning  ses- 
sion shall  oommenoe  at  10  a.  v.,  and  that  on 
Satnrdaysan  a<yoammont  ahall  be  had  atS  p.  m, 

Mr.  ALTORD— I  move  to  ammd  1^'  striking 
out  "  two  "  and  inserting  "  holf-paat  onc^"  and  by 
striking  out  "seven"  and  inserting  '*half<psst 
seven."  Host  of  us  dine  predaely  at  two,  and 
we  hare  no  time  to  go  to  our  dinner,  and  hardly 
time  to  prepare  fbr  dinoer;  many  of  us  havinft 
teaaslato  as  a  quarter  befbre  seven  it  is  hard 
work  to  get  here  before  half-past  seven.  I  have 
to  walk  as  rajAUy  as  I  can  to  gat  her*  at  sefsa 
o*olook,  taUag  tea  at  half  past  sb. 

Mr.  BELL— The  only  objeoti  had  hi  view  fn 
offering  that  resolution  was  that  we  might  hold 
■me  mqneot  sssrions  and,  as  fhr  as  poasibb, 
•«oam^  the  V«^M,^f^ag[lf  con- 
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vened.  I  ihonld  be  villing  that  it  should  be  so 
modified  m  to  aooooimodate  the  greeteat  number. 
So  far  ea  my  own  CQDvenienoe  ia  oonoemed  I 
would  of  oouTse  Ibrget  tbf^  I  understand  that  a 
la^  mi^ty  of  the  members  of  tlus  Ooovention 
dine  at  from  two  to  three  o'dodc.  My  leeoluticn 
was  intended  to  give  ua  two  hours  near  the  mid- 
dle of  the  day  to  wit-ridjouni  at  two  and  re-as- 
semble at  fbur;  then  continuing  on  until  six 
which  would  be  two  houra ;  adjourning  for  one 
hour  and  re-assomble  at  seven  o'clock  pwing  ua 
one  hour  for  tea.  If  the  amendment  of  the  gon- 
tleman  fhun  Oaondfga  [ICr.  AlTordJ  suits  a  m^or- 
ll^of  the  Oonvention  better  than  the  resoluitoi  I 
had  thehouw  to  ofibr,  I  hare  no  objectioa.  It 
seems  to  . aooqmpliflh  aubetantially  the  same  pur- 
pose. It  ia  a  mere  matter  of  oonTenieooa  I 
wUl  not  accept  the  amendment  as  yet,  but  would 
lil»  to  harea  Tota  upon  it  in  ordeE  to  see  which 
would  aocMnpodate  the  greatest  number. 

ICr.  BlflTH— I  mora  to  amend  hr  substitatiiig 
the  word  " twelve "  fbr  the  word  i'two"Inthe 
latter  part  of  the  resolution.  I  make  the  motloo  be- 
oavae  on  Saturday  there  are  several  trains  leav- 
ing between  twelve  and  two  which  willaooommo- 
date  niany  of  the  members ;  and  If  we  malce  it 
two  it  woiUd  be  an  iaconveiileoce. 

Ifr.  ALTORD— I  will  ask  from  the  owver 
UilB  xesoluU(Bi  [Mr.  Bell]  whether  it  does  notoon< 
tempUi^  oommendog  our  oeegiono  on  Ifonday 
jaonmg. 

Mr.  BBLI^Tea,  air. 

Mr.  AIiYOfiD— It  strikes  me  that  the  amende 
mentofthegentleman  ftom'  Fulton  [Mr.  Smith], 
ought  not  to  be  adopted,  beoause,  as  a  matter  of 
oourse,  if  we  make  a  Cerent  hour  of  a^um< 
ment  on  Saturday  ihtm  the  usual  time,  we  shall 
fW  to  have  ur^nonun  whatarer  on  Monday 
mmnhig.  The  idea  is  to  ounpel  gentiemeo,  as 
milch  «a  poesible,  to  remain  within  the  dty  on 
Sundays  for  the  balance  of  the  seasion.  I  trust 
the  resoli^n  will  prevail,  for  it  is  time,  at  least 
now,  that  we  should  get  near  the  end  of  our  la- 
bors; and  wa  had  better  occupy  all  the  time  that 
we  can  devote  to  the  o1:tfe(te  for  iriiidi  we  are 
oalled  together.  I  trust  that  the  gentleman  will 
withdnw  his  amendment  or  tiiat  it  wUl  be  voted 

down.   

Mr.  SMITH— If  it  would  have  the  effect  of 
keefdog  members  here  by  adkiuming  at  two 
o'olook  I  would  consent  to  it.  I  would  be  will- 
ing to  submit  to  any  iuoonveoienoe  on  my  own 
for  the  purpose  of  hasteiung  the  business  of 
Ckavention ;  but  from  paet  experience  I  have 
DO  reason  to  believe  that  it  would  tend  to  insure 
a  qoonua  or  hasten  our  buaineas;  therefore  I  am 
in  ikvor  of  adjourning  at  twelve  o'clock  instead 
<^  two. 

Mr.  ^OONMAXEB^It  appear*  to  me  that 
we^taaulBdMitnamharof hoiinnow.  luoTOto 
lay  the  whole  suljeattm  the  table. 

The.  question'  was  put  on  thonwtioaof  Mr. 
8cboonm»ker,  and  it  was  decAued  loat,  on  *  di- 
vision, by  a  vote  of  86  to  42. 

SEVKBAL  SBEflaATBS-Then  is  not  a 
quonuD. 

Mr.  ^BGEWITH:— I  think  ttw^  w*  soQke  no. 
fisnon  piwent  who  dU  not  TOtSk  Iitlmfim 
«U  fer.tht  ajTM  wAiMW 


A  suffldant  number  seoondtng  the  lallt  the 
ayes  and  noes  wore  ordered. 

The  question  was  again  put  on  the  motion  <^ 
Mr.  Sohodbmaker,  and  waa  ctodared  lost  b^  the 
fdlowmg  TOte: 

.^yes— Meaara.  0.  L.  AHod,  Berto,  Bwgen,  B. 
Brooks,  Cheeebroi  Church,  Clarke,  CUnton,  Cola-  ■ 
hao,  Comstodc,  Conger,  Oorbett,  CurUa,  Dal/, 
Ferry,  Fuller,  G«ny,  Qrras,  Hale,  Hatch,  Hitch- 
man,  Mattice,  Moneul,  More,  Morris,  A.  J.  Parker, 
Schell,  Schoonmaker,  Sheld<»i,  Spencer,  8.  Town- 
send,  Wickham,  Youog^33. 

^Toea — Hessre.  A.  7.  Allen,  Alvord,  Andrews, 
Azttil,  Beadle,  Beckwith,  Bell,  Bickford,  E.  P. 
Brooks,  E.  A.  Browa  Carpenter,  Chaicidus, 
Cooke,  0.  C.  Dwight,  T.  W.  Dwight,  Ely,  Bndreu^ 
Famum,  Folger,  Fowlw,  Grant,  OravM,  Oreele/, 
Hadlay,  Hammond,  Hitchcock,  Kinney,  Ejun, 
Landon,  A  Lawrence,  M.  H.  Lawrence,  Lee,  Lud- 
inatcm,  Merritt,  Merwin,  Opdyke,  C.  £.  Parker, 
Prindle,  Reynolds,  Boot,  Rumaey,  geaver,  Snaith, 
Stratttm,  Strong,  M.  L  TowBsend,  Yau  Cot^  ye^ 
planck,  Wakeman,  Wales— 60. 

The  questi(»i  recurring  on  the  amendment  of 
Mr.  Smith,  it  was  dedared  carried,  on  a  divl^on,  . 
by  a  vote  of  62  to  26. 

The  questitai  then  recurred  on  the  amendment 
of  Mr.  Alvord. 

Mr.  OOOEE— I  move  to  amend  the  amendment 
tn' strikingout  an  after  the  words  half-past  four 
(mode  The  olifect  <^  the  amendmeint  is  to 
change  our  present  evening  session  to  an  afte^ 
noonaeaaion;  beUeving  ttwiU  be  more  convenient 
and  more  agieeable  to  hold  a  morning  and  evening 
session,  leaving  the  whole  afternoon  vacant  I 
believe,  dr,  that  aneight  hours'  aessioti  in  this  hall 
is  ae  mudh  as  can  reascmably  be  required  of  us.  1 
believe  that  we  can  do  as  much  buainees  satisfac- 
torily in  that  way  as  we  couU  by  adding  another 
session  of  two  hours;  and  for  uat  reason  I  offar 
this  amendmont 

Mr.  ALTORD— If  I  undetstand  correctly  the 
amendment  of  the  gentleman  from  Ulater  [Ur. 
Cooke],  It  U  to  do  away  with  the  evening  seauon. 
The  leault  of  that,  sir,  is  to  do  away,  in  my  opin- 
ion, with  a  laige  amount  of  time  that  can  be  con- 
veuianUy  and  properiy  employed  by  this  Conven- 
tion in  &e  trausacUon  of  business.  If  we  meet 
frc«n  four  o'clock  in  the  afteroooa  until  six  there 
wUl  be  a  geiwral  leaving  on  the  part  of  members 
to  go  to  tea,  and  a  great  many  will  not  get  back 
before  eight  or  nine  o*clodc,  if  ataU.  If  we  meet 
at  four  and  ait  till  six,  we  shall  have  two  houra; 
meeting  i^dn  at  half-pest  seven  o*<dock,  after 
getting  our  suppers,  and  being  enabled  to  work 
as  long  as  in  our  judgment  and  with  our  conveni- 
ence it  may  be  proper — adjourning  at  half  past 
nine,  ten  or  eleven  o'clock,  as  the  exigendos  of 
the  Qase  may  demand.  It  strikes  me  that  the 
ammdment  of  the  gentleman  from  Ulster  [Mr. 
Cooke]  would  virtual^  do  away  with  the  evening 
seasion. 

-  Mr.  COOES— I  think  it  Is  a  mistaken  idea  to 
suppoee  tiiat  we  con  do  more  buuneas  by  adding 
to-the  time  that  we  spend  here.  It  certainly  is 
BQt  uaeftil  to  remain, in  tlua  body  oontinually  de- 
bating and  oflbring  amendments  In  nommittno  of 
^whole and amag upw them haatHy,  nntil wo 
an  aotsure  wbtn  we  anr>  We  iwaX  mow  Uttie 
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time  to  Uxk  anr  and  SM  what  m  htre  done, 
■od  vhst  Is  to  be  done.  I  think  we  can  Bare 
time  hy  taking  the  evening  to  ouTBelvea  to  digest 
and  arrange  a  plan  of  action  fbr  the  coming  day. 
IT  tbia  proportion  is  adopted,  I  think  it  will  re- 
mit in  eoonomy,  and  a  saviog  of  tune,  if  we  meet 
at  mne  o'ctock  m  the  mondngand  cnntinae  tmtU 
two  or  half-past  one,  and  then  meet  again  at  four 
■ad  go  on  until  aeren  or  half-past  aeven.  Tn  that 
way  W9get  onr  right  hours'^  session.  I  think 
the  GcniTention  would  do  well  to  oonaider  this 
mttter,  and  see  whether  anything  ib  gained  in 
the  dispatch  of  hudoeaa  by  taking  up  a  continual 
MsdouhereL 

Hr.  BBLIr— t  do  not  agne  with  the  gentlemen 
EniB  Ulster  [ICr.  Cooke].  I  think  the  reacdatioD 
does  not  materially  inCTease  the  labors  of  the 
membera  of  thia  Gonrention.  Dnring  moat  of  the 
prenons  portions  of  our  labors,  .the  important 
owaiitteM  at  least  hare  held  meetings  in  ttie 
ritamooii,  tiini  nocapying  that  ^potHm  of  the  d^ 
whflu  we  were  not  in  aoaalon.  Kearly  all  tiie 
oommitteea  have  made  their  reports  and  are  now 
at  liberty  to  spend  the  time  fbrmerl^  ocoupied  in 
the  cnunittee  rooms,  in  this  Craivention;  for  that 
reason  the  operstioDB  of  my  resolution  will  not 
add  materially  to  the  labors  of  the  members. 
Thus  Is  another  consideration,  tiir,  why  this  reeo- 
lotion  should  be  passed.  It  is,  that  the  time  ap- 
pro&ches  when  we  should  bring  our  labors  to  a 
cumo  ;  we  have  endeavored  in  various  ways  to 
limit  debate,  bat  we  have  not  thus  far  aucoeeded. 
Umbers  require  a  certson  time  to  express  them- 
Hlree  on  the  questions  that  are  before  the  Goo- 
rentioQ.  The  only  way  we  can  give  them  that 
tin»  18  by  holding  more  fluent  sessions  of  the 
Gonrention.  I  do  hope  that  every  member  who 
has  a  desIiB  to  make  progress  in  this  wwk  will 
vote  against  the  proposition  of  the  gentleman  from 
Clster  plr.  Cooke]. 

Mr.  HADLET — I  move  the  previous  queation. 

Ur.  E.  BROOKS— I  would  ask  the  gentleman 
tu  withdraw  his  motion  for  one  moment.  This 
hall  has  been  pledged  for  two  altenioona  of  the 
present  week — one  for  railroad  purposea  and 
uiother  to  allow  a  gentleman  from  "Sew  York  to 
address  the  Convention  on  the  subject  of  a 
pn^biuny  law.  I  hope  the  gentleman  will 
tccept  a  modifloation  oT  his  resuution  for  these 

its.  BELIr— By  w^  of  explanation,  I  would 
leave  to  occupy  the  time  of  tiie  Oonvention 
one  moment  It  i^d  not  occur  t#me  when  I 
o&red  thia  resolution  that  there  were  any  such 
a^etings  to  be  held  in  thia  halL  If  there  were 
ao  other  place  in  which  they  could  meet,  I  should 
u«  oDwilliDg  to  deprive  them  of  the  prirU^'  of 
occapying  this  chamber.  I  would  ask  the  gen- 
ieaaa  from  yiohwifwui  [lb,  B,  Brooks]  whether 
U«y  could  not  aa  well  meet  in  the  Seiutte  Cbam- 
■'i!.  if  not,  I  would  submit  to  the  modification 
ti  proposes. 

Ur.  SCHOOKUAXER— I  would  like  to  suggest 
10  Che  geaUeman  to  amend  his  restdution  by  pro- 
viding that  the  CoDTeiitjbn  meet  at  9  ^dock 
in  the  morning  and  hold  a  oontinuous  sesirion 
lodl  12  o'clo^  at  ni^tf  a^oumlng  fifteen  min- 
for  dinner  and  fifteen  minutes  for  suj^r. 


Mr.  BRCL— That  li  radier  too  extreme. 

The'  question  was  put  on  0te  amendrnmit  of 
l£r.  Gooke,  and  it  was  declared  lost 

The  question  was  announced  oa  the  amend 
ment  of  Ifr.  Alvord. 

ICr.  BELL — The  only  difference  between  the 
two  pn^oritiona  is  ttiat  one  requires  tlw  OniTea- 
tion  to  meet  at  nine  and  adlonni  at  two ;  the 
other  to  meet  at  nine  and  adjourn  at  half -past  one. 
In  regard  to  the  evenii^  session,  the  diSbrenoe  is 
this :  the  one  proposes  to  meet  at  four  o'clock 
and  adjourn  at  aix,  and  then  in  the  evening  to 
meet  at  seven  o'clock :  while  ICr.  Aivord's  amend' 
ment  ia  to  meet  at  hau-past  ieraL 

The  question  was  put  on  the  amondmeat  of 
Alvord,  and  it  was  declared  carried. 

The  question  was  than  atmounoed  on  the  rei»* 
lution  as  amended. 

Ur.  E.  P.  BBOOES— I  Offer  the  following 
amendment — 

ICr.  ALTOEB-I  riae  to  a  point  of  Older,  that 
theprevious  question  has  been  ordered. 

The  FB^DB^  jtro  ton.— The  Ohalr  nnder^ 
stood  the  previous  question  to  Hfj^  to  but  a 
single  amendment 

Mr.  £.  F.  BBOOES  offered  tha  fidlowiq; 
amendmMit: 

Add  at  the  end  of  the  rewdutioo,  "  and  that 
this  Convention  will  adjourt  «^  die  on  the  10th 
day  of  October  next,  at  12  3L" 

Mt.  BIOKFOBD— I  ruse  the  questioa  of  ordw 
that  tiiat  amendment  is  not  germano. 

The  PB^IDSNT  pro  tan.  dsoidvd  the  point 
of  order  to  be  well  taken. 

The  question  was  then  put  on  the  reaolutiou  aa 
amended  and  was  dedared  adopted. 

Hr.  BARTO— I  offer  the  following  resolution: 

lUsolued,  That  the  Convention  will  luoeafter 
aasemble  every  day,  except  Sunday,  at  nz  o'clock 
A.  iL,  and  remtun  m  session  until  twelve  o'clock 
F.  M.,  taking  recess  of  one  hour  at  two  p.  M.,  and 
of  half  an  ^ur  at  six  p.  IL 

Ur.  EmNET— I  move  to  amend  by  striking 
out  the  words  "takingarocesa  of  one  hour  at 
two  p.  il" 

Mr.  AIiTORD — t  move  that  the  propositioa 
be  laid  on  the  table  for  the  present 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  and  it  was  declared  carried. 

The  FBESLDENT  pro  Um,  presented  a  oom- 
munication  ftom  the  OranptroUer  In  answer  to  o 
rasiduticui  of  the  Convention. 

Which  was  laid  on  the  table  and  ordered  to  be 
printed. 

The  Convention  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  reports  of  the 
Committee  on  the  Finance  of  the  State  and  the 
Committee  on  Canals,  ICr.  SUIT^  of  Fulton,  in 
the  ohair. 

The  pending  question  was  announoed  to  bo  on 
the  adoption  of  the  fourth  section  of  the  report 
of  the  Committee  on  Bnanoes  as  amended.  . 

Mr.  CHURCH — I  think  thoao  sections,  aa  they 
are  now  amended,  are  c^ble  of  a  constructiou 
entirely  different  from  what  the  Convention 
Intends.  Kow,  sir,  genOameu'  who  have  not 
given — 

Mr.  TEBPLAKCK— I  rise  to  a  pdnt  of  order. 
What  is  the  questioa  7  ^  . 
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ICr.  OUUUCH— The  qncstion  it  on  the  adop- 
tion  of  th»  fourth  BeoUou.  Ornkdemen  who  h»ro 
not  glren  thU  vutijeet  particular  attention  do  not, 
perhaps,  appreoiate  hoT  difflooU  it  is  to  prepare 
flnancial  prorialcmR,  one  aft«r  another  oooaecu- 
ttTalj,  that  will  carry  out  a  particiilar  line  of 
policy,  BO  that  no  proYieion  wiU  oome  in  oooflict 
with  another.  It  ia  very  dangeroua,  to  eaj:  the 
least  of  it,  to  attempt  to  amend  and  incorporate 
pron^ODB  in  a  flnaiiciil  artida^  In  the  huny  of  a 
aeBsioD,  and  in  the  esdtement  <^  debate.  At 
some  time,  tir,  1  sliall  more  to  amend  the  seotionB 
that  we  hare  alrotdj  passed  upon,  so  as  to  oarr/ 
out  what  I  suppose  to  be  the  objeot  of  the  Coo- 
rentioD.  I  talie  it  that  no  gentleman  desires  to 
leave  this  flnanolal  article  in  a  looee,  slip-shod  way, 
so  that  it  may  receive  a  ccmstruwon  which  we 
did  not  desire  it  to  have.  I  understand  the  Con- 
vention to  have  decided,  snbstantially,  that  the 
canal  debts  proper,  including  the  general  fund 
debt,  s^ll  be  paid  by  the  appropriation  of  a  given 
sum  of  money  to  a  sinking  fund,  until  they  are 
provided  for;  that,  during  tiie  time  that  these 
debts  are  being  paid  by'tho  sinking  fund,  they 
propose  to  appropriate  any  surplus  revenues  there 
may  be  over  and  above  the  sinking  fund  to  the 
imiffovement  of  the  canals,  or  such  other  pur- 
poses as  the  Legislature  may  direct.  Secondly — 

Ur.  ALYOBD — would  inform  the  gentleman 
that  he  ia  mistaken  in  that  last  statement. 

Ur.  GHUBGH— It  ia  all  tho  same  improve- 
ment. 

ICr.  ALTOBD— Or  else  to  be  paid  into  the  ca- 
ul itfnWng  Aind. 

Mr.  OHTTBOH— !>>  be  paid  to  improve  the 
cani^s,  and  I  should  have  said,  into  the  sinking 
fimi  to  pay  the  debt — tliat  that  appropriation  of 
surplus  revenues  over  and  above  the  sinking 
fund,  is  confined  to  the  period  during  which  these 
debts  are  being  pud  or  provided  for.  After  the 
debts  are  paid  orprovideafbritiBftentbewiBhof 
the  Ckmvention  as  determined  by  its  votes  the  other 
evening,  that  the  surplus  revenues  shall  be  re- 
turned to  the  treasury  of  the  State,  to  pay  for  the 
advances  which  have  been  made  to  the  canals 
or  their  debts  by  taxation,  and  leaving  the  moneys 
in  the  treasnry  of  the  State,  without  restriot- 
it^  the  powers  of  the  Lefpslature  over  them. 
Such  I  understand  to  be  the  de^  of  the  Con- 
vention ;  and,  so  far  as  I  am  oonoemed,  I  repeat 
what  I  said  the  other  evening,  that  I  am  entirely 
willing  to  acquiesce  In  that  decision  of  the  Con- 
vention. It  will  substantially  preserve  the  principle 
rfthe  report  which  the  Finance  Granmittoe  present- 
ed. But,  sir,  theeesecttons  have  been  amended,  and 
a  different  oonstruction  may  be  placed  upon  them. 
By  the  amendment  oSTered  by  the  gentleman  from 
Onondaga  [Ur.  Andrews]  which,  without  another 
amendment  to  the  fourth  section,  which  has  since 
been  adopted,  would  have  been,  perhaps,  well 
enotwh,  it  is  provided  "  that  the  remainder  of 
the  revennes  of  the  canals  shall  be  appropriated," 
so  and  so.  Now,  the  gentleman  from  Onondaga 
[Ifr.  Alvordi  moved  an  amendment,  which  was 
adopted  in  the  committee^  to  the  fourth  section, that 
alter  those  debts  were  paid,  the  remaining  revenues 
of  the  canals  should  be  returned  to  the  treasury 
to  pay  the^  advanoeB,  except  as  otherwise  pro- 
vided In  this  article.  Kow,  nr,  these  wwds, 


"exoept  as  otherwise  provided  in  &is  artids" 
ought  not  to  be  in  this  section.  Jt  these  words 
are  loft  in,  it  may  be  daimed  that  it  is  an  im^ 
cation,  at  least  that  it  ft  "othorwisi  provided" 
in  the  article  that  these  mnuTS  shall  not  be  re- 
turned to  the  tKasoTjofaie  State.  If  there  is 
any  construction  which  can  be  given  to  the  whole 
article  that  these  moneys  may  not  be  returned  to 
the  treasury  it  will  be  olaimed  that  these  wofds 
"exoept  as  otlienriaB  iwonded  in  tUs  iittde," 
were  intended  to  szoopt  thd  ocnstruotioD  that  is 
thus  claimed.  For  instance,  it  maybe  didmed 
that  the  provision  in  the  amendment  (Ateed  by 
the  genUeman  from  Onondaga  [Kr.  Andrews] 
that  the  remainder  of  the  revenues  of  the  canals 
shall  be  appropriated  to  the  iroprovMnent  of  the 
canals  In  conneotlnt  with  this  exoeption  which 
is  incorporated  hi  the  tburth  secdon,  wete  in* 
tended  to  prevent  the  return  ot  one  dtdlar  of 
these  advances  at  any  time  to  the  treasury. 

Ur.  UURPHY— I  would  ask  the  gentleman 
whether  the  word  "  remaining  "  does  not  refer  to 
the  revenues  whidi  Bhaii  be  ceoeived  daring  the 
years  when  $2,416,000  aro  appropdated  for 
the  payment  of  IL 

Ur.  OHUBGH— IthhikitdocL  I  thk^  taking 
that  section  by  itself  as  it  now  standB,  tliat  would 
be  clearly  tbe  oonstruction  of  it  The  gentleman 
(torn  Onondaga  [Mr.  Andrews]  showed  me  this 
amendment  before  he  ofllBred  it  I  thought  that 
was  its  true  construction,  and  I  think  so  now. 
But  I  am  now  talking  about  this  amendment 
«lUch  has  been  made  to  the  fourth  section,  "ox- 
oept  as  otherwise  inovided  in  this  article  the  ad- 
vances sh^  bo  returned  to  the  treasniy."  Kow, 
these  words, "  except  as  otherwise  provided  in 
this  article,"  are  mischievous  here^  If  they  mean 
anything  at  all,  they  mean  that  it  is  somewhere 
"otherwise  provided  in  this  article."  The  Con- 
vention does  not  hiteud,  I  apprehend,  to  provide 
in  tUs  article  that  these  advances  or  any  part  of 
them  shall  not  be  returned  to  the  treasury.  On 
the  contrary,  by  the  action  of  the  Convention,  I 
undentand  that  they  have  determined  that  the 
advances  shall  go  into  the  troasury,  but  that  the 
Legislature  shall  be  left  unrestricted  as  to  the 
diqKMitiw  of  them  after  they  are  in.  That  I 
understand  to  be  the  detign  A  the  OwveDtion. 
These  words  "except  as  otherwiee  provided  in 
this  lurticle,"  if  they  have  any  meaning — and  it  in 
preaumed  that  in  a  Constitution  every  word  and 
every  paragraph  does  have  a  meaning  and  waa 
Intended  to  have  a  meaning — should  be  left  out 
of  ttuB  section. 

Ur.  ANDRBWS— Allow  me  to  make  another 
suggestion.  If  these  remaining  revenues  are  not 
amdied  to  the  craistruction,  the  dosing  provision 
of  the  section  requires  that  they  shall  be  applied 
on  the  canal  debt  sinking  fund.  Is  not  that  an- 
other clear  implication  that  the  remfdning  reve- 
nues referred  to  are  those  whidi  ahaU  exist 
during  the  existence  of  the  canal  debt  7 

Mr.  CHTTRCH— Undoubtedly  the  wctimi  stand- 
ing by  itself  would  receive  that  construction:  but 
it  says ;  "  The  remainder  of  the  revenues  of  the 
canals  shall  be  appropriated  to  the  canal  debt 
sinking  fund."  Then  comes  the  dauae  that  the 
remainder  of  the  money  shiUl  be  appropriated  to 
the  canalB;  and  then,  when  yea  oome  to  the 
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ftorth  wotitn,  Kid  my,  "ezoept  u  otherwise 
pnridad  (n  thi«  article^''  it  may  be  olainwd  that 
bf  a  ttrioc  legal  oonstmction  It  waa  (b«  iatention 
of  thii  OnnmUmi  that  no  part  itf  theae  rerenuoa 
dmdd  go  fatto  tha  treaaary  of  Hie  Stato.  Tbeie 
{■■tv^  a  daaa  of  peoideontaM»<^flMtoeanir7 
wbo  Mro  to  get  uito  iL  We  are  making  the 
CoattitatioD  aa  a  barrier  agalDst  them, 
poasbto  coaatruetton  irtiioh  may  be  given  to  » 
for  the  pnipoae  of  UiwarHog  the  win  of  the  peo- 
pla  lodor  the  Oonrentioii,  will  be  given.  It  la 
D0(  what  we  might  aajr  would  be  a  itriot  legal 
oooatmotion.if  wewerato  aitdowu  and  decide 
it;  Wt  we  dealre  tooae  lu^nage  to  wUdi  there 
eaa  be  but  one  oooacmctfoD  put,  and  we  ahoold 
dek  nunftms  I  repeat  again  that  these  worde 
are  ont  place  here,  becaose  theConveDtiondoea 
ut  mean  to  proride  otherwise  than  that  these 
maaejrs  shall  go  into  the  treasury;  andiftheydo 
not,  then  they  should  not  pot  these  words  in. 
Asd  tfwB  agai^  to  pay  **  ttw  amount  of  advanoes 
fm  oaaal  pnrpoaea  iftrntiim.*'  Vhm  is  no 
ttaH  Bpecifled  and  no  amount  One  or  the  other, 
or  botii,  oof^t  to  be  put  in;  and  when  the  time 
antes  I  shall  more  an  amendment  that  will  sup- 
pir  that  defect  I  suppose  the  orderly  way  would 
be  to  more  to  reccmsider  the  rote  hy  which  the 
words  "except  as  otherwiae  provUad  in  this 
artids"  wen  inaeited.  I  moTO  to  reooutder 
that  vetsu 

Mr.  BBCEWITH— May  not  that  result  be  ar- 
rived at  when  we  come  into  Gonventioa  by  momg 
10  strike  it  out? 

Mr.  CHURCH— I  suppose  so. 

lb.  BKCKWrra— I  think  that  would  be  the 
betWwi^. 

Mr.  BUUSBT— I  think  that  those  words  that 
were  inswted  on  the  motion  of  the  gentleman 
Onoodaga  [Mr.  Alvord]  should  be  left  there ; 
ud  if  they  are  not  proper  when  the  article  is 
ooffipleted,  the  Gommittee  on  ReTision  will  strike 
out  whatever  is  inconeiatent  in  it  We  cannot 
cell  until  we  have  completed  the  article  whether 
they  are  proper  or  impnq>er  words  to  be  inserted. 

Ifr.  GHImCH— The  OHumittee  on  Bavisiou 
have  DO  power  to  Btrike  out  these  words. 

Ur.  BUMSET— They  have  power  to  strike  out 
uy  words  that  have  no  Waning. 

Mr.  CHUBCH— They  have  a  meaning,  and  a 
Tffy  misdiievottB  meaning. 

Ur.  ALYOBD— The  gentianaii  ftom  Orleans 
[Kr.  Cfanrch]  has  given  a  correct  statement  of 
wiitx,  in  my  judgment,  was  the  mtention  of  the 
■JouTentkm  and  die  committee  in  reference  to  this 
aitter.  I,  so  far  as  I  am  individually  conoerued, 
fbould  like  to  have  that  subject  expressed  in  aa 
tieu  language  as  poeuble.  I  have  no  objectioQ 
vhMerer  to  tiie  amendment  of  the  gentleman 
f-on  Kiagi  [Mr.  Km^y]  for  that  purpose^  My 
ices  in  regard  to  that  was,  nr,  is  the  other  direo- 
- '«  from  that  of  iba  gentleman  fWim  Orleans  [Mr 
C:iarch].  I  found  the  mischief  in  his  proposition 
:>-n  in  the  fourth  section,  as  connected  with  the 
vcond  section;  that,  after  the  debto  shall  haYe 
aeea  pud  as  provid^  for  in  the  seonid  section, 
V4  thoBld  be  deprived,  then,  each  and  every 
^  ("  paid  or  provided  for ;"  they  are  provided 
-7  ia  the  fiftiring  (bsdV— we  should  he  deprived 
G^tiw  amoonl^  mtdar  this  fourth  section,  oaoh  and 


evwy  year  Qiat  we  are  pi^ng  the  amount  over 
and  above  $2,118,000  for  the  beneflt  of  the  canals. 
It  was  for  tiie  purpose  of  providing  agamst  that 
oontinseDoy  that  I  moved  this  amendment  I 
think  u  la  eotirely  proper,  and  I  think  it  cannot 
in  any  way  aflbct  toe  idea  suggested  by  the  gen- 
tlemaa  fhnn  Orleajis  rMf-  Churoh]. 

Mr.  CHUBCH— WUl  the  genUeman  allow  me 
to  malce  a  suggestion  T  I  understand  the  gentle- 
man from  Onondaga  [Mr.  Alvcffd]  to  say  that, 
during  the  payment  of  the  debts  specified  in  aeo- 
tion  1 ,  the  appropriation  of  the  Burplus  is  to  be 
made  to  the  canals  or  the  ^nUng  fund,  and  only 
during  tiiat  time,  and  yet  lie  fears  that  the  fourtli 
•eotioB  as  reported  by  the  oommittsa  might  take 
away  some  of  that  suridns. 
Ur.  ALTOBD— Take  awoy  the  whole  of  it 
Mr.  CHURCH— Or  the  whole  of  it  Now,  lot 
me  call  his  attention,  and  also  the  attention  of 
every  gentleman  of  ttie  committee,  to  the  clear 
and  distinct  language  ti  the  sectloii,  "AAer  Ow 
debts  roecifled  bi  section  Ko.  I  are  ftiUy  p^  or 
provided  fbr."  Ton  cannot  touch  one  ddlar  of 
the  revenues  to  be  returned  Into  the  treasury 
until  the  flist  section  is  fUl^  satisfied,  because 
this  fourth  sectitm  hsano  application  until  that 
time. 

Mr.  ALTOBD— I  do  not  so  read  it;  I  do  not 
so  understsnd  It  I  would  very  gladly  and  will- 
ingly accept,  in  lieu  of  idy  amendment,  the 
amendment  suggested  by  the  gentionum  ttoti 
Kings  [Mr.  Murphy],  instead  of  the  reconsidera- 
tion moved  by  tae  gentteman  IVom  Orleans  [Mr. 
Churohj.  I  will  be  satisfied  with  that,  and  I  will 
ooDsmt  thst  the  smse  of  tiw  oommlttee  nuqr  be 
taten  on  fhe  propMdtion  of  the  gentUaiaii  from 
Eln^  with  the  undorataniUi^  that  the  proposi- 
tion I  made  is  by  that  means  overcome  or  taken 
out  of  the  section.  I  deuro  nothing  in  this  re- 
gard except  that  there  shall  be  dearly  expressed 
in  the  articto  that  we  have  agreed  to  and  un- 
equivocally expressed.  It  does  seem  to  me  Oiat 
with  this  nnderstandhig,  without  any  further 
amendment  the  matter  night  well  go  toSie  Com- 
mittee on  Revision,  they  understanding  what  the 
sense  of  this  committee  is.  They  can  so  aooom- 
pliah  It  as  to  make  it  perfect  in  t31  its  parts,  and 
conststent  with  the  understanding  of  the  Conven- 
tion. If  genUomen  desb^  to  correct  it  still  further 
here,  I  have  no  oljectiou  whatever.  I  will  with- 
draw my  amendment  for  this  purpose,  and  then 
we  can  go  on  with  another  section.  I  tmst  the 
gentieman  firom  Orleans  will  consent  to  that 

Mr.  MUBPHY— I  ask  to  be  hidulgod  by  tiie 
committee  for  a  minute.  There  is  a  difficulty 
whidi  I  think  my  fViends  overlook.  The  clause 
recites  after  the  debts  specified  by  section  3 
are  provided  for,  the  remalDlng  revenues  of  the 
oanals,  after  paying  expenses,  etc.,  shall  be  pdd 
into  the  treasury.  Now,  section  two,  aa  amended, 
provides  for  something  else  besides  that 

Mr.  GHnBOH— That  has  been  changed— it 
now  refers  to  section  1. 

Mr.  MURPHT— I  mean  the  section  wticb  now 
inoludea  the  smendmentttf  the  gentlemap  fkwn 
Onondaga  [Ur.  Alvord].  That  Is  section  S. 

Mr.  CHuttOH— 1%ia  has  already  been  amended ' 
by  striking  out  "two"  and  inserting  "one" 

Ur.  ICUBFHT— Whether  carapr  two  von  go- 
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OD.to  pnMdo  fbr  MNnetUng  num  Uua  the  pajmeut 
of  the  debts,  VAmtiy  the  itnproTeioent  of  the  eaoala' 
by  the  reveDues  which  may  ramaia  after  pajring 
$2,418,000  aonually  toward  the  public  debt. 

Mr.  CHURCH— What  int 

Ur.  MURPHY— In  this  fourth  eection  u  it 
stands  70U  speak  only  of  "debts."  Tou  say, 
"when  the  debts  are  pud,  the  remainiog  rere- 
nue  shall  be  paid  over,"  eta,  "  into  the  treasury." 

Ut.  CHDBCH— Oertainly. 

Mr.  MURPHT— All  the  reTeaoes  thus  are  to 
be  paid  hito  the  treasury  for  general  parposes. 
vhereaa  we  have  already  appropriated  the  annual 
sorplaa  over  $2,418,000  for  the  improvement  of 
the  caoals  until  1878. 

Mr.  0HI7B0H— Certainly. 

Kr.  MUBFHT— It  i^peara  to  nw  tlie  genflfl- 
man  tnm  Onoodaga  is  right,  that  there  shall  be 
tome  provision  in  this  eaotioa  reot^mEine  the 
^propriation  made  for  the  improrement  ck  the 
canals  un\il  1878. 

Mr.  CHURCH— The  gentleman  &om  Einga 
[Mr.  Murphy]  illustrates  the  remarkH  which  I 
made  a  few  momenta  ago,  that  it  ifl  entirely  un- 
safe for  gentleman  to  nt  down  k  hasty  debate  to 
make  such  flnandal  proviBlons.  Otherwise  I  am 
Toiy  sure  my  firiend  from  Kings  [Mr.  Murphy] 
would  never  have  given  such  a  oooslruction  aa 
he  has  expressed.  Now,  let  us  see  how  per- 
fect^ dear  it  is.  The  committee  have  proposed 
oertain  debts  to  bo  paid  hr  a  sinking  fund  of 
$2,418,000 ;  the  surplus  over  that  sum  to  be  ap- 
propriated to  the  improvement  of  the  canaU  or  to 
the  sinking  IVind. 

Mr.  MURPHY— No,  not  tho  payment  of  the 
debts.  

Mr.  OHTJROH— Yob;  if  they  do  not  use  the 
money  for  tiie  Improrement  of  the  canals  it  goes 
into  the  sinking  fund  and  may  be  used  for  the 
payment  of  the  debts. 

Mr.  MURPHY— Yoa,  sir. 

Mr.  CHURCH- And  of  course  that  is  left  to 
the  L^^lature;  and  that  is  done  by  tbe  motaon 
of  the  gentleman  from  Onondaga  [Mr.  Andrews]. 
ISoir,  after  the  debts  are  paid  or  provided  for,  of 
course  the  revenues  are  released  from  the  pay- 
ment of  the  debts  and  then  ttie  whtde  revenues  go 
into  the  treasury  of  the  State. 

Mr.  MURPHY- Will  the  gentleman  allow  me 
an  interruption? 

Mr.  CHURCH— Yes,  sir. 

Mr.  MURPHY- As  I  understand  the  clause 
in  the  second  section  or  in  the  amendment,  to 
■peak  more  definitely — of  the  gmttleman  from 
Onondaga  [Mr.  Andrews]  it  is,  Uiat  this  surplus 
in  each'  year,  after  the  payment  of  $2,418,000, 
shall  go  to  the  improvemeut  of  the  oanalB  not 
the  Legislature  shall  direct — but  as  the  Legisla- 
ture shall  direct — an  imperative  man- 
date upon  the  Legislature  to  appro[»iate  these 
rovenuea  to  the  improvement  of  the  cauals. 

Mr.  CHUBGH— In  that  the  gentleman  is 
mistaken. 

Mr.  MURFHT— WeD,  U  is  as  the  Legislaturo 
shall  direct. 

Mr.  CHURCH— We  have  appropriated  them 
to  the  unking  flmd  and  it  makes  no  cUffer«ice. 

Mr.  MUBPHT— I  think  it  doea  make  aU  the 
dilbrenoe  in  the  innldL  We  mat  to  have  tiieae 


thirteen  locks  doubled,  and  the  waQ-beDciHS 
removed  ai  soon  as  it  can  be  done.  That  istiie 
directaoo,  as  I  understand  of  tUa  Ccmvenlko. 
It  certainly  ia  my  idea,  and  Ihave  so  voted. 

Mr.  CHUBOH— The  gentI«Dan  takea  the  lev- 
enuea  and  gives  the  Legislature  Aill  power  over 
them.  That  is  all  there  is  about  it  But  the 
moment  tiie  debts  are  provided  for  in  ttie  second 
section  in  this  article  it  ia  aotli^  vithimt  any 
foroe  or  power  in  any  part  Wlwn  it  has  worfded 
for  those  debta  it  has  perfimaed  tta  dntfaa. 

Mr.  ALTORD— I  wul  suggeetto  thegenUamsa 
from  Orleans  [Mr.  Church]  that  we  pass  ov«  tiiis 
for  thepresent  and  take  up  some  <rther  proposi- 
tion. ^nUs  Becti<»i  can  goto  the  other  oooimitee, 
and  they  can  iff^tare  it  so  there  will  be  no  mi*- 
oodarBtandlpg. 

Mr.  OHUBOH— The  prari^oaa  hare  ben 
drawn  with  the  greatoet  poi^ble  care. 

Mr.  OFDYEE— It  seems  to  me  the  gendamm 
fVom  Orleans  [Mr.  OhurohJ  is  dearly  ri^  in  bis 
interpretation  of  Uiis  amendment,  the  reocmddera- 
tion  of  whidi  he  asks.  I  think  if  gentlttiM 
will  calmly  oooaider  it^  tbCTvili  see  dwriy  tfau 
tho  true  interpretation  of  ttieaeotiMt  is  tti^  the 
appropriation  of  the  surplus,  after  providing  $2,- 
418,000  per  annum  for  the  sbiking  ftmd,  Bhsll  go 
to  tho  improvement  of  the  canals,  or,  if  the  L^- 
ialature  stiaU  so  order,  it  shall  go  to  the  aiJikiiig 
fUnd.  If  that  interpretation  be  the  true  one, 
than  aeotton  number  4  ia  ri^^t  without  tiw 
amendmrat  of  the  genttemaa  from  OaondagA 
[Mr.  Alvord].  How  does  it  read  ?  "After  the 
debts  specified  ia  section  one  are  fully  pidd  snd 
provided  for."  Now  this  section  does  not  take 
one  dollar  of  this  money  until  after  these  debts 
are  paid  or  provided  for.  The  gentleman  from 
Onondaga  dedarea  that  he  does  not  intend 
the  provison  in  section  number  I  shall 
go  beyond  that  period,  nor  doea  se<^on 
number  4  go  behind  that  period;  it  comes 
in  at  the  moment  thoso  debts  are  paid,  and  then 
it  takes  the  surplus  and  plaoes  it  in  the  goneral 
fund  to  be  used  as  the  legislature  may  direct. 
The  langu^  is  dear;  tiiere  ia  no  conflict  But 
If  you  leave  in  the  amendment  of  the  geotieman 
fh>mOD(md8gawhich}ia8alreadybeenBd£n)ted,aQd 
which  wo  desire^aow  tolure  reoonaidered,  itreDdors 
doubtful  the  interpretation  section  number  I. 
I  want  to  avoid  that  doubt,  which  we  shall  do  by 
reconsidering  and  striking  out  the  amendment 
The  two  sections  vrill  not  then  ccmfiict,  nor  will 
there  be  any  possibility  of  mistaking  their  mean- 
mg.  Bnt  leave  in  tiie  ameMmeut  aa  it  baa  been 
adopted  and  tt  renders  the  intarpretation  oS  that 
clause  in  section  number  1  t^nbtful — a  doubt 
which  I  hope  this  Convention  will  not  put  in  the 
Oonstitution.  I  presume  tlds  Convention  intends, 
and  the  gentieman  from  Onondaga  dedares  that 
he  intends,  that  this  appropriation  of  the  surplus 
to  the  improTsmeintof  uiecanals  shall  not  extend 
bciyond  tiie  period  when  the  debts  are  paid.  The 
section  vrithout  the  amendment  provides  what 
shall  be  done  with  the  accruing  revenue  up  to  a 
given  period.  Section  number  4  provides  what 
shall  be  done  vrith  it  thereafter.  It  is  perfectly 
clear— dear  as  the  English  laugu^e  can  make 
it;  but  this amoidmant oormuie  whole  natter 
wiA  doubt, 
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Mr.  MoD05AXiI>— It  Mama  to  me  tho  qneatioo 
toiu  npoa  irtwttwr  wo  hava  proTidad  for  tbo  pftj- 
moi  or  fl»  oqBaoMdrted<iteal  flmd,  waoootiiig  to 
twao^-ooamiUkiaaaiidMHaeoddUiotiBanddoUam. 
Nov,  iriiat  taaTB  wa  done  ?  We  have  piorlded  a 
aiogle  ftmd,  to  be  derived  from  the  leTennea  of  tiie 
caiMla,  of  $2,418,000  yearij.  The  oheinnan  of  the 
FiuoooCtnunitteeaaoute  that  the  canals  will  pro- 
duce that  under  all  basards.  We  hare,  therefore, 
prorided  »  fund  wldch  will  pay  that  debt  beytHid 
ill  doubt.  I  daim  in  that  way  we  hare  provided 
fix  that  deb^  and  that  pro?ided  for"  does  not 
wowiari^nietmtimttheBfiikiiigftindaoenmilated 
oxiag^  to  fmj  the  amonnk  The  controversy  hero 
is  as  to  the  meaning  of  the  words  "  provided  for." 
Itia  claimed  that  "provided  for"  may  mean  the 
providing  a  einkins  fund,  which,  beyond  all  haEards, 
wUl  pay  the  debt  It  can  have  that  meanhig.  Now, 
idiat  u  the  im^ositkHir  The  proposition  is  to 
Mnks  out  the  wonla  "  except  aa  ouier  wise  provided 
in  this  artide."  Are  these  unneoessaiy  words? 
In  this  Gonventi(»i  we  difl^  about  the  meaning ; 
there  ma;  be  differenoee  elsewhere.  Tho  few  words 
in  qoestioa  determine  wlxat  we  mean.  We  mean 
thtt  it  shall  be^  we  have  used  the  surplus  rev- 
aonsB  f(ff  the  canals,  whatever  they  may  be  up  to 
the  tUM  tUa  dobt  is  paid.  Ben  stand  a  fow 
wofdi.  The  dudnnan  of  the  Finance  Committee 
is  ^^iting  to  keep  them  out  Wbatfor?  Whydoea 
he  want  them  out  If  th^  settle  the  difference 
<tf  opinion  in  this  GonTBation  they  will  settle  ^t 
diOuraoe  of  opinion  elsewhere;  Why  does  the 
chsinnan  of  the  Knanoe  Omomittee  move  to  strike 
tinse  words  out  if  they  mean  nothing? 

ICr.  aATHBUN— Because  they  should  not  bo 
tlure. 

Mr.  ICcDONALD— They  should  be  there,  be- 
eeuse  in  this  Convention  we  differ  as  to  the 
meaning  of  a  few  words.  To  illustrate  further 
what  ^  chairman  of  the  Finance  Committee 
wants  is  this:  the  preeent  seoond  member  of  the 
Committee  on  Canals  is  willing  to  leave  this  mat- 
ter to  the  general  onderetanding.  Bat  the  chair- 
man of  the  Finance  Committee  is  not  wUUng. 
Why  not?  Does  he  mean  amrthing  ?  or  does  he 
oeaa  nothing  ?  We  know  what  he  means.  The 
CtxLvention  is  perfo(^y  satisiled  about  the  meon- 
□g.  Why  does  the  Committee  on  Finance  stand 
hera  and  ask  for  a  rsooosideratim,  when  the  pres- 
ent cdi^nnan,  ths  woond  membor  of  the  Oommit- 
tae  on  Canals  is  willing  to  yield  all  he  claims  7 
if  it  means  nothkig  ?  All  I  claim  is  this, 
tbat  in  this  committee  ^re  is  a  diflbrence  as  to  the 
Bteaning  of  the  words  "provided  for."  I  claim 
"^vided  fOT,"  may  mean  providing  a  sinking 
fund  which  bttyond  all  haiarda  will  finally  pay  the 
debt  Tbey  chdm-  "prOTided  tor^  mnst  mean  a 
■inking  fund  which  has  accumulated  enough  to 
jay  tl^  debt  To  setOo  that  difference  we  simply 
lik  to  insert  "  except  as  in  this  article  otherwise 
pnmded."  The  chairman  of  the  Finance  Com- 
nuttee  is  striving  to  keep  out  these  words.  It 
seems  to  me  the  words  can  do  no  harm.  They 
teale  a  mieetitm  upon  which,  without  ttrom,  we 
difler,  ana  others  may  differ. 

Ur.  (IHireCH— I  would  like  to  know  for  whom 
(he  gentleman  from  Ontario  [Ur.  JfoDonald] 
■peaks  when  he  says  "we  cUfflw  about  what  the 
vnda  *^OTided  Ux'  meaa." 


Mr.  MoDONALD— I  gpeak  for  myself  at  leaak 
and  I  ttiink  fw  other  members  of  the  committee. 

ICr.  OHTTBOB-^I  apunhend  there  Is  no  oOut 
gentlemsa  in  tills  Oonrcntlon  wlMV  is  In  doobt  as 
to  the  meanmg  of  the  words  "provided  for." 

Mr.  MoIX)NAIJ)^It  may  be  eo,  but  I  doubt  It 

Mr.  CHURCH— "Provided  for"  means  after 
the  debts  are  aotoally  diadiarged  or  there  is 
mcmey  sufBcient  in  the  sinking  fund'  to  pay  them. 
If  there  is  anybody  but  the  gentleman  fh>m 
Ontario  [Mr.  MoDonald]  who  supposes  them  to 
mean  anything  else,  I  uionld  desire  to  have  an 
amendment  put  In  to  make  It  perfeotb'  plidn. 
Bnti  sir,  it  is  an  expression  that  Is  used  in  the 
Constitution  of  1846,  and  has  been  repeatedly 
acted  upon  by  the  State  ofDcers,  and  can  have 
but  one  meaning,  that  the  sinldng  fimd  has 
aocumulated  enough  to  pay  the  debt  which 
becomes  due.  The  gmOemaa  ftom  Ontario 
[Mr.  MoDomdd]  aaki  me  why  I  want  these 
words  stricken  out  I  want  them' oat  beoemse 
they  aro  not  true.  I  do  not  mean  to  provide 
otherwise  in  this  artida  than  as  expressed  in 
section  4;  but  I  am  'wilUng  to  say  to  the  gentle- 
man who  represents  the  Canal  Oommitte©  [Mr. 
Alvord]  if  he  will  orasent  to  a  zeconstderatlon 
of  the  vote  by  wUdi  these  words  were  W 
sorted,  I  will  pass  this  section  over  for  a  confer- 
ence between  him  and  myself  with  reference 
to  it 

Mr.  VERPLANGK— I  shall  object  to  it. 

Mr.  CHURCH— I  was  talking  to  the  gentleman 
from  Onondaga  [Mr.  Alvnrd].  I  -wwrn.  like  to 
know  -wheUur  he  crasents. 

Mr.  ALVORD— I  am  entirely  wilUi^  that  this 
matter  may  be  setUed. 

Mr.  OOMSTOCK— The  words  proposed  by  the 
gentleman  from  Onondaga,  "except  as  herein 
provided,"  are  of  no  sort  of  use  in  the  section.  The 
fourth  section  does  not  come  into  operation  at  all, 
nu  part  or  cUuise  of  it,  until  the  force  of  the 
seoond  section  is  entirely  spent ;  in  otiier  w<»dB, 
until  tiie  debt  Is  entirely  pdd.  There  is  another 
difficulty  about  the  fourth  section  whidi  Strikes 
my  mind.  Undoubtedly  under  the  second  section 
a  certain  surplus  or  remaining  revenue  can  be 
appropriated  for  the  improvement  of  the  canala, 
and  ouly  that  suTi^as.  That  section  is  entirely 
spent  and  gone  whenever  the  debt  is  paid.  That 
aection  contains  no  provision  fbr  any  other  pur- 
pose, and  for  improvements  of  the  canals ;  for  that 
wo  have  to  look  to  the  fourth  section,  or  else  to  the 
imrestrained  power  of  the  L^^slature.  It  seems 
to  me  that  the  fourth  section,  as  it  is  now  drawn, 
has  a  plain  implication  that  no  part  of  the  eigh- 
teen millions  which  is  to  be  pat  into  the  treasury 
after  the  debt  Is  paid,  can  be  used  in  the  improve- 
ment of  the  canals.  I  -would  Uke  to  hiquire  of 
the  chairman  of  the  Pinance  Ccnnmittee  whether 
there  is  or  there  is  not  an  impUoation  of  that  kind 
in  the  fburth  section;  in  other  wcffds,  whether 
the  improvement  is  not  suspended  as  soon  as  the 
existing  debt  on  the  canala  is  pud. 

Mr.  CHURCH- There  Is  no  restriction  in  Uiis 
section  upon  the  leg^slstive  power  over  these 
moneys  after  they  get  into  the  treasury. 

Mr.  COMSTOCK— Then  what  is  the  use  (rf*  the 
fourth  eection  at  all?  The  language  is,  "the 
amount  ocmtribated  fur  taxes  shall  be  paid  into 
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the  tnHQf7  until  th«  vImIb  aaooni  »  ftdnaoed 
shall  be  raftanded.** 

Mr.  OHUROH — If  Uiegwitleman  had  been  hen 
tbe  otlw  ereoiog,  whao  we  bad  a  Aill  diaoiaiion 
of  this  question,  and  it  was  detenniaad  in  Oon> 
veatioa  to  r^i^  Uiia  leotlcw,  he  would  have 
beaid  the  newa  entertained  hj  the  ConTOotion  , 
on  thii  Moi^tfA.  That  the  pledge  contained  in 
the  OoMtitatkm  of  1848  ahaU  be  ftdfllled,  that 
theae  moneys  ahall  bo  returned  to  the  treaauiy  ao  . 
that  the  whole  people  of  the  State  through  the 
LegislatQre  shall  detonnine  whether  any,  and  if 
any,  how  mu^  ahall  go  to  the  canals,  and  how 
mooh  ahall  go  to  some  other  porpose,  or  whether 
any  part  of  It  shall  go  to  name  ttw  other  defata 
of  the  Slate.  It  gives  the  whole  peopb  of  the 
State  an  (^p(fftn)>it7to  clum  these  mnwya  whidi 
they  have  advanoed  by  tazatfan,  and  does  not 
prevent  the  Legidature  from  appropriating  them 
again  to  oanal  pnrpoeea  if  they  choose  to  do  so. 

ilr.  COUSTOCE— It  ia  not  a  question  of  what 
gentlemen  may  say  or  think  of  the  queation  now ; 
it  is  a  question  of  what  will  be  the  intarpretaUcm 
hereafter.  In  my  Judgment,  as  now  drawn,  it 
oarriea  a  dear  impUcatioD  that  no  portion  of 
that  revenue  can  be  devoted  for  the  purposes  of 
the  canals,  fmr  improving  them,  until  uie  $1S,- 
000,000  ia  returned  into  the  treaauiy.  It  is  not 
BO  in  the  Gonstitation  of  1S16.  That  proviaitm  is 
dnwn  in  very  difEbrent  language. 

Ur.  CEXJBjOR—Wa  the  gentleman  allow  ma 
to  make  a  snggestion  t 

Mr.  COMSTOOK— Ye^  tar. 

Mr.  CHURCH— I  wish  to  suggest  to  the  gen- 
tleman fiom  Oncmdaga  [Mr.  Cwistock]  thai  the 
views  he  has  now  eipressed  are  directly  opposed 
to  the  argumrat  he  made  tin  other  ni^^t. 

Mr.  COICSIOGE^It  is  not  ao^  bscause  this 
section  IB  drawn. in  dUferent  language.  There 
they  would  be  paid  into  the  treasu^  for  the 
general  use  of  tlra  State.  This  section  is  not  so 
drawn.  They  are  to  be  paid  into  the  treasury 
until  a  certain  $18,000,000  ia  refunded.  And 
then,  accordii^  to  tiie  tenna  of  the  section,  what 
comes  after  that  Is  not  to  be  paid  into  the  treas- 
ury, but  will  be  used  for  the  purposes  of  the 
canals. 

Mr.  YE&PLAJifOK— I  am  sorry  the  gentleman 
who  has  just  taken  his  seat  exposed  quite  so  soon 
this  plan  to  place  the  canal  revenues  where  they 
cannot  be  used  by  the  LwishMure  for  the  im- 

?rovement  of  the  canals.  I  therefore  warn  the 
riends  of  the  canals  in  this  Oonvention  against 
the  proposition  of  the  genUeman  from  Orleans 
[Mr.  Church],  the  chairman  of  tiie  Finance  Com- 
mittee. The  ot^eot  of  that  gentleman  is  to  place 
those  revenues  not  only  in  the  treasury  but  under 
Buch  a  providon  of  the  Constitution  that  the  in- 
ference will  be  that  after  the  debt  provided  for  in 
section  1  is  paid,  no  money  sht^l  be  appropri- 
ated for  the  use  of  the  canals  until  the  whole 
eighteen  millions  shall  be  returned  to  the  treas- 
ury. That  is  the  object  and  dei^,  and  I  charge 
it  directly  upon  the  gentleman  from  Orleans.  I 
trust  the  frienda  of  tiie  oanal  will  not  allow  sec- 
tion 1  or  any  other  section  to  this  effect  to  be 
inserted  intfo  Oraietitution. 

ICr.  OHTTBC^— I  say,  in  the  first  pLaoe,  this 
eeotion  bears  no  such  oonfltruction. 


Mr.  ymtPTiAWOE— Ths  geoflsBasn  hu  laU 
so  a  good  many  timsi. 

Mr.  OHUBOH— I  H^,  In  tiis  n«rt  plao^  no 
man,  unless  he  is  demented  lay  canal  water  or 
lives  in  a  localiqr  depending  upon  canal  influence 
for  office,  would  daim  tiiat  it  is  capable  of  any 
such  OMistewAion.  Locdc  at  it  for  one  taa^  mo- 
mmt.  It  tsqafaes  tiiat  tiisas  sdTsnoes  shall  be 
returned  bito  the  tressury  of  tin  Btats.  Km 
gentleman  ssys  none  of  them  can  be  used  untfl 
tiie  whole  eighteen  miiliona  are  paid  In.  What  is 
to  prevent  their  being  used  r  Suppose  two  mil- 
lions are  paid  into  the  treasury  of  the  State  next 
year.  Is  there  anything  to  prevent  the  Legisla- 
ture  from  dinposing  of  these  two  milliouaT 
Mr.  VBRPI^IfOK— Ifot  at  slL 
Mr.  GHTTROH— Kot  st  aH  Tb»  moment  ttw 
mooey  Is  In  the  treasury  flie  Legislature  has  per- 
fect power  over  it,  end  they  can  appropriate  it  to 
any  purpose  they  see  fit  And  when  the  mtner 
is  in  the  treasury,  the  whole  people  of  the  Stale 
can  come  forwa^  and  present  ttieir  claims  to  it. 
I  am  willing  in  good  fiuth  to  cany  out  what  I 
understand  to  be  the  wishes  of  this  Convention  u 
expressed  the  other  ni^fat,  and  as  expressed  by 
the  gentleman  from  Onondag*  tiiis  morning.  But 
I  must  tell  the  gentleman  from  Brie  [Mr.  Ter- 
planck]  and  other  gentlemen,  that  If  they  suppose 
they  can  mutilate  and  mangle  this  report  and 
subvert  the  provisions  of  the  seventh  article  of 
the  Constitution  of  1846,  and  expect  to  cboke  it 
down  this  Oonvention,  or  the  people  of  the  Staw^ 
they  will  find  themselves  greatiy  mfataken.  Sir, 
if  there  is  anything  valuable  in  the  Constitution 
of  1846,  it  is  in  the  seventh  article.  If  there  ia 
anything  that  the  people  of  the  State  will  rally 
around  as  one  man  H  will  be  the  vindication  of 
the  principles  contained  hi  that  article.  And  no 
action  of  uiis  Convention  diluting^  or  mutilating 
these  principles  win  ever  receive  the  approbation 
of  the  people  of  the  State.  The  gentleman  might 
as  well  understaod  now  as  ever  tiiat  there  will  be 
a  contest  if  such  be  the  result  of  the  deliberaUona 
of  Uiis  Convention — there  will  be  a  oootost  before 
the  peo^  irhetber  we  are  to  depart  fhim  all  saft 
and  sound  flnandal  principles  or  not, 

Mr.  VERPLANCK— The  question  before  tJiis 
committee  is  a  very  simple  onn.  We  have  pro- 
vided that  until  the  debt  we  have  named  ia  sec- 
tion 1,  a  debt  to  which  the  Convention  of  1846 
pledged  the  canal  revenues — twenty-four  million 
and  some  hundred  thousand  of  dollars  should  be 
yearly  paid  for  the  purpose  of  paying  interest  and 
deoreasmg  the  principal  of  that  debt,  until  it  is 
finally  liquidated.  I  hope  there  will  be  a  balance  iv. 
tiietreasuryfover  and  above  that  amount  for  canal 
purposes.  In.  a  very  few  years  tho  debt  named  in 
tiie  first  section  will  be  paid,  and  this  appropriation, 
therefore,  of  all  the  canal  revenues,  after  paymg 
$2,400,000  is,  by  the  proposition  of  the  ch^rman 
of  the  Finance  Ownmittee,  to  cease  when  that 
debt  is  paid,  and  is  to  be  returned  to  the  treasury. 
The  object  and  aim  is  to  deprive  the  canals  of 
any  portion  of  ttie  money  so  returned  to  the 
treasury.  The  Constitution  is  to  provide  that  up 
to  a  certain  time  the  surplus  revenue  ahall  go  to 
canal  improvements,  and  that  at  a  certain  bom 
I  flM^wshall  net  be  devoted  to  the  canals,  bnt  shaU 
be  paid  into  the  tressnir.  XtwUthsnbedsfansd 
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UiatDo  part  or  thrae  revaauea  can  bo  used  for 
cuul  iiL^ruTemeat^  bocauae  the  Conititutioo, 
baring  prorlded  that  ihe  •uEptns  nvanuM  ahould 
go  to  the  canala  until  tha  debts  nwitioaed 
in  the  flrat  arUclo  of  tho  report  of  Uw  Oommfttee 
on  Finance  aa  afflended,  are  paid,  and  that  after 
that  time  they  are  to  be  paid  uito  the  treaaury  to 
repay  tho  troasaiy  fbr  adnnoea  for  canal  pur- 
pcnea  by  taxation  ainoe  1846,  and  that  it  would 
be  wrong  for  the  Legialatuie  to  giro  any  part  to 
the  can^  This  is  the  objea  of  the  guiUeiiiau. 
He  my  talk  about  haviiw  drank  caoal  witar ' ' 
nntn  I  am  "  demented,"  bnt  loan  aaaora  the  gentle- 
man that  I  see  this  matter  pret^  clearly,  quite  as 
dearly  as  if  I  was  a  candidate  for  the  office  of 
Goremor,  or  any  other  political  position.  'I  oc- 
cupy no  partisan  positiOD  in  this  Gonrontion. 
When  I  came  here  I  determined,  having  held  a 
judidsl  positioa  for  fburteen  yeari^  not  to  meddle 
Ttih  potitios.  But  politics  have  been  brought 
here,  and  it  is  impossible  to  take  part  in  the  pro- 
ceedings without  feeling  a  little  of  the  old  learen 
when  politics  are  coccemed.  When  the  gentle- 
man charges  that  I  am  demented  fhun  having 
drank  so  much  of  canal  water,  I  must  be  excused 
if  I  May  that  some  gratlemsn  are  so  wrapped  up 
in  pcdmos  that  they  cannot  lee  what  is  really  the 
true  interest  c^the  oaoals  or  of  the  people  of  the 
State:  I  wish  to  avoid  the  very  thing  suggested 
by  my  learned  friend  from  Onondaga  [Mr.  Com- 
EtockJ.  I  wish  to  avoid  a  decision  by  some  court 
that  because  the  surplus  reveDues  u  the  canals 
w«e  to  be  ai^dlsd  to  canal  improrements  for  a 
ocrtsktime^  and  sfterthst  time  paid  into  the  State 
treasntyto  repay  advances  for  canal  purposes 
sioee  1846,  that  it  would  be  contrary  to  the  true 
■Leaning  of  the  Coustitation  to  return  them  to  the 
caaals.  I  cannot,  Mr.  Chairman,  ^ve  up  my 
kindly  feelings  toward  the  gentlemaa  from  Or- 
leans. We  have  long  been  fHends,  and  although 
he  may  be  Minded  political  pr^udices,  I  know 
that  the  gentleman  is  as  honest  as  any  man  in 
uJb  Convention.  I  regret  that  the  gentleman 
from  Ontario  [Mr.  Lapham],  the  other  day,  at- 
i«opted  to  draw  the  line  of  distin'^tioa  by  ssying 
that  men  who  voted  for  certain  propositions  were 
not  friedds  of  the  canals.  I  believe  my  Mend,  the 
chairman  of  the  Finance  Gommittee,  is  a  friend 
or  the  canals  of  this  State,  but  that  he  is  mistaten 
m  the  moans  he  would  adopt  to  aid  them.  I 
think  he  has  allowed  himself  to  become  bo  excited 
in  reference  to  the  debt  of  the  State  and  its 
clijdited  faith,  that  he  caimot  clearly  and  truly  see 
what  tlw  interests  of  ihe  canals  are.  I  hope^ 
I'wrelbre,  that  the  friends  of  the  canals  in  this 
Ganveotion  will  watch  my  friend  fbom  Orleans, 
■sdnot  be  misled  by  his  argument  or  hisek>- 
qoence.  

Mr.  MURPBY— It  is  true  thne  is  a  great  mls- 
anderstanding  on  this  floor.  I  made  a  au|igeBUon 
vhea  I  last  addressed  the  committee  whi^  I  now 
propose  to  oSbr  as  an  amoadmeot.  That  is  to 
auiks  ottt  lines  one  and  two  of  section  4  and 
injsrt  tho  words  "  afkor  the  provisions  of  sections 
!  and  2  are  fbUy  onnplied  with,"  and  strike 
Tit  the  amendment  ^Irsad^  adopted,  "  except  as 
'Ania  otherwise  provided  m  this  article."  That 

31  obviate  tho  difficult  In  the  mind  of  tho  gen- 
uman  from  Orleans  pCr.  Church j,  and  meeti  I 


think,  the  expectBti<«s  of  the  gontlemsu  on  tbs 
other  side  of  ths  bouse.  I  hare  no  other  desire 
in  this  matter  than  to  cany  out  what  I  deem  to 
be  the  sense  (tf  this  Oonventhm,  as  already  man- 
ifested, and  that  is  to  pay  ths  canal  debts  and 
appropriate  the  revenues  in  each  year  In  excess 
of  424,018,000,  until  1878,  to  the  improvement  of 
the  canals,  and  the  payment  of  remaining  reve- 
nues into  the  tressuiy  of  the  State,  to  be  d&poeed 
of  in  sudi  manner  as  ths  Legislature  shall  direct. 

Mr.  GEBST— I  rise  to  a  question  of  order. 
The  motion,  as  I  nndsrstsnd  1%  it  thirt  of  the 
gontlsmanfromOileani  \Ur.  Onnndi]  to  reoon* 
sider  the  TotSu 

The  OHAIBMAN— That  was  the  motion.  The 
qoestioD  before  the  committee  is  on  the  motion  Stn 
a  reconvention  of  tha  amendment  of  the  gen- 
tleman from  Onondaga 

Mr.  BATHBUN— Is  it  In  order  to  nudm  any 
remarks  In  regard  to  the  questton  pending? 

The  CHAIBMAN— It  is. 

Mr.  BATHBUN— The  genttonun  from  Erie 
[Mr,  Verplanok]  has  oaUed  npon  the  commit- 
tee to  w&toh  the  gentleman  from  Orleans  [Mr. 
Charoh]  In  legsM  to  this  question.  I  only  hope 
they  will  watoh  Um.  I  wish  ws  had  a  good 
many  nune  men  like  hbn  who  wanted  watehlng, 
Wboi  I  say  wakh  I  mean  that  we  should  be  rery 
careful  that  the  report  made  by  the  Committee 
of  Fifteen  Is  not  to  be  kicked  and  onlfed  without 
some  little  craislderatlon,  that  It  be  not  amended 
by  the  spirit  of  intul*lon  which  men  apply  with 
great  promptness  and  at  all  times,  ontu  we  see 
whether  the  proper  spirit  li  applied  In  the  proper 
manner  so  as  to  preserve  the  Important 
matters  contained  in  It..  If  I  reeolleot 
aright  this  is  a  section  In  the  old  Constitation 
of  1846.  Two  other  sections  were  stricken  out  of 
the  report  by  the  Convention  in.  order  to  obvI-> 
ate  aiiy  obleotionB  whatever  to  this  ono  sec- 
tion, and  it  was  at  the  time  substantially  agreed 
that  this  section  ought  to  be  adopted.  I  su|^ 
posed  that  was  the  end  of  the  whole  thing.  But 
my  friend  from  Onondaga  having  appro- 
priated tho  surplus  revenues  of  the 
canals  from  this  day  until  the  debt  of  $21,000,- 
000  la  fully  paid  and  satisfled  as  provided  for, 
and  the  section  having  been  inoorporated  Into 
oar  work  and  passed  by  as  flalshed,  when 
this  proposition  came  np  he  seemed  to  be  afraid 
that  this  committee  would  go  back  and  seize 
npon  that  portion  of  the  revenae  which,  by  com- 
mon consent,  had  been  given  to  the  canals  dur- 
ing the  period  nooessary  for  the  payment  of  the 
431,000,000.  The  gentleman  from  Onondi^ 
[Mr.  Alvord]  seems  to  apptefaend  that  this  sec- 
tion Is,  by  some  l^srdnnaln,  to  take  hold  of 
that  part  of  Uie  revenues  and  take  them  away. 
Now,  righUy  read,  and  as  ezplidned  by  th<4  gen- 
tleman from  Orleans  [Mr.  Charob],  it  will  be 
fonnd  that  this  aeotion  has  no  application  to 
those  revenues  at  all  until  that  debt  of  $21,000,- 
000  is  paldr— fully  paid  or  provided  for.  In  the 
mean  time  the  accruing  surplus  zevenusB  are  a|h 
propriated  by  this  section  already  passsd  abso- 
lutely to  the  improvement  of  the  canals,  or  t« 
the  sinking  frmd.  If  the  L^lature  should  not 
see  fit  to  apply  It  to  the  oanals.  Now,  all  these 
things  can  be  readily  read  and  nndsistood,  ud 
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I  tpprelMnd  from  the  expl«nttIoii  of  tbe  cbabs 
man  of  Vbe  Committee  od  PInanoe  there  ia  no 
tmmUe  wliatover  in  imdentandiiiK  tbem,  bat 
when  the  131.000,000  of  debt  la  paid,  then  thli 
aeoti(»  oomes  In  and  taket  effeot  upon  the  sar- 
piiu  lerenDfle  of  the  oanalaand  ap^prlates,  or 
plaoM,  In  other  words,  the  whole  of  the  lorploa 
rerenaeB  of  the  canala  in  the  treaeaiT  of  the 
-  Bute  ftota.  year  to  year.  Now,  when  It  la  pdd 
Into  the  treamrr  ol  the  State  can  anything  l>e 
done  with  It  t  iniere  hare  been  argnmenta  made 
here  that  nothing  conid  be  done  irith  it  until  it 
la  all  paid  in.  WheredoeB  that  idea  oome  from  T 
Not  from  the  Motion,  beoanae  that  flays  nothing 
about  it.  There  is  not  an  mtimatiOD  in  tne  aeo* 
tUm  as  to  how  long  it  shall  itar  there,  only  how 
it  ahaU  be  paid  in.  That  it  shall  Ue  there  and  ac- 
cumulate interest  is  not  conbuned  In  tbe  section. 

Bb'.TXBF^ANOBl— iniesabatauceorthe  pro- 
Tidonbl,that  when  the  $21,000,000  debt  is  paid,the 
reTODiies  of  the  canals  shall  be  paid  into  the  treas- 
ury, to  repay  tiie  amount  adTanoed  for  canal  pur- 
poses since  1846.  From  this  it  will  be  inferred 
that  the  Legislature  cannot  use  any  part  of  the 
mosey  for  the  benefit  of  the  canals.  What  I  wish 
1^  to  get  rid  of  thta  infiwenoe. 

Hr.  BATHBUN  —  Id  reply  to  the  gentleman 
fhim  Erie  [Mr.Torplanck],!  will  say  that  when  the 
surplas  canal  revenues  reach  tbe  troasniy  they  am 
absolutely  at  the  disposal  of  the  Legislature  for 
the  benefit  of  the  people.  I  undertake  to  say 
there  is  not  a  single  paiticle  of  doubt  about  it ; 
if  the  gentleman  will  rsad  with  the  light  gi«en 
08  by  the  argument  of  the  oomtnlttee,  he  wUl  so 
find  !L  It  ia  in  language  pertinent  and  proper 
to  the  oljeot  desired,  and  by  carefol  reading  It 
win  be  seen  it  lays  its  hands  on  the  rerenna  uter 
the  931,000,000  debt  is  p^d.  Kow,  when  the 
revenue  reaches  tbe  treasBir  under  thataeotlon 
does  It  come  nndarthe  pronalon  that  it  shall  lie 
OTerl  There  is  not  a  word  to  that  effbot  and  no 
pretense  tliat  when  It  reaches  the  treasury  it  has 
to  go  out  in  payment  of  the  bidanoe  of  the  debt 
of  the  State  for  monesrs  advanced  from  taxatloo 
to  the  oanals.  When  It  does  reach  the  treasury 
it  is  file  property  of  the  people,  and  to  be  dis- 
posed of  py  the  Ledslatnre,  Now,  If  gentlemen 
want  to  seonre  tills  fbnd  without  an  enlarge- 
ment of  the  Brie  eanal,  tb^  have  the  right  to 
do  so,  and  that  Is  tbe  qnefluon  now  between  the 
canal  men,  as  they  are  oalled,  on  the  one  side, 
and  the  anti-canal  men  on  the  other  side.  The 
desire  of  ono  party  Is  that  this  money  shall, 
erery  dollu  of  it,  go  to  the  enlargement  of  the 
Erie  oanal,  and  that  the  Constitution  shall  so  de- 
termine. If  gentlemen  want  that,  then  they 
should  vote  for  the  proposition  ooming  from 
the  Canal  Committee ;  if  they  desire  to  have  the 
moneys  left  «o  that  the  Le^atore  may  dispose 
of  them  under  the  direction  and  for  the  benefit 
of  tbe  people,  then  they  must  vote  no  such 
thing.  If  other  objects  grow  up  at  the  time 
these  rerannea  oome  In,  mater  in  Importance 
than  the  oanals,  then  the  Xwtslatare  can,  with- 
out any  amendment  to  the  ConstituUon,  apply 
the  funds  to  that  greater  object.  But  if  wo  tie 
it  up  in  the  Constilution  so  it  cannot  he  used  for 
any  purpose  but  the  canals,  then  all  other  ob- 
Jeotfl,  no  matter  how  ImporUnt,  must  give  way 


unless  an  amendment  4o  tbe  ConsUtnUon  Is  |vo- 
eared.  Now  It  la  simply  these  two  proporitionB, 
tbe  one  Tsserrtng  the  fondi  of  tbe  pet^le  of  Uw 
State  snbjeot  to  the  disposal  of  the  LegliUtnre, 
and  the  other  labeling  and  marking  them,  be- 
fore they  reaoh  the  treaewy,  as  the  frinds  for 
enlarging  the  oanal.  That  Is  tbe  whole  qoeation, 
and  all  Uie  qnaatlon  there  Is  in  this  ease. 

Mr.  McDonald— The  fenrth  section  as  it 
now  Tsads  wopOM  farther  to  pay  the  amoont 
advanced  ti«  oanal  putpoaes  by  taxes  Bpedfled 
in  the  first  seotton.  The  section  as  it  now 
stands  has  no  reference  to  that  whatarar.  That 
part  of  it  has  been  atrtcken  ont. 

Hr.  BATHBUN— I  understand  that,  and  will 
explain  It  all  If  yon  will  be  kind  enongh  to  give, 
me  my  thna  which  I  am  allowed  in  this  dbeiaa- 
alon. 

Hr.  HoDONALD— aSu  qneitlui  li,  vliat  lefiBr- 
enoe  has  that  now  to  Qm  part  whtoh  haa  been 

stricken  ont  t 

Mr.  BATHBUN— -I  oannoc  take  time  to  an. 
swer  that  question.  The  gentleman  has  ao- 
swoed  himself,  and  that  is  the  way  very  often 
wiUi  gentleman  who  do  not  know  what  they  want. 
The  section  as  It  reads  here  la  what  I  am  talk- 
hig  about  It  Is,  that*  tho  balaiace  raised  from 
taxation  Is  to  be  piid  Into  the  treasury  of  the 
State,  and  that  is  all  there  ia  of  it  My  object 
n  saying  what  I  have  said  was  not  to  oontrol 
the  disposition  of  that  fund.  It  is  not  a  matter 
of  importance  to  me  whether  It  be  given  to  the 
oaoals  abaolntaly  now,  or  whelber  ft  go  Into  the 
treasury  and  be  at  the  disposition  of  the  L^sla- 
ture,  to  be  applied  as  that  body  thinks  r^ht  and 
proper.  I  take  no  part  in  that  I  am  neither  a 
champion  nor  a  pretended  ohamplon  of 
the  canals.  I  said  all  I  had  to  say  ou 
Uie  subject  the  other  day.  I  desire 
that  whatever  is  done  on  the  canals  shall  bo 
done  openly  and  squarely  and  fairly,  so  evpry 
man  shall  understand  its  object  and  Intent-and 
that  is  the  wish  of  the  Finance  Committee. 
I  want  the  Convention  to  understand  that 
the  objeot  on  the  one  hand  ia  to  keep 
this  whole  fund  that  is  to  oome  here- 
after, aa  a  fond  for  enlargement  If  we  want  It 
to  go  Into  the  treasury  as  the  funds  of  tho  Statft, 
and  not  the  fond  for  enlaigament,  all  we  have 
to  do  Is  to  vote  that  we  want  tbe  aeotion  Just  as 
it  Is  and  strike  out  the  unnecessary  and  im- 
proper words  introduced  by  tbe  gentleman  from 
Onondaga  [Mr.  Alvord].  It  is  not  otherwiao 
jffovided  for.  The  funds  have  not  benn  tonched 
at  all  by  anything  done,  and  will  not  be  by  any- 
thingtobe  done,  except  it  be  to  appropriate  it 
for  the  use  of  the  canals  aa  fut  as  It  raaohes  th« 
treasury. 

Hr.  TEBFLANGK— The  only  difference  ba 
tween  the  gentleman  and  myself  ia  that  he 
objects  to  having  this  fund  marked  "  for  tlie 
CEuials  "  and  keeping  them  for  that  purpose.  I 
ohjectto  pladngthia  ftmd  thAt  in  part  should  go 
to  the  amals  in  tiie  treaaory,  marked  "n?  part 
of  this  is  for  tho  canals."  That  is  the  wholo 
difference.  What  I  wish  to  avoid  is  the  inference 
that  will  be  ui^^  and  is  properly  drawn,  from 
the  fact  that  the  Constitution  gives  the  revenues 
of  the  canklB  for  a  certain  purpose  for  a  number  of 
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jean  mtfl  the  Mt  is  pdd  ud  tbere  atop  tnd 
tint  ifter  (hftt  time  the  Le^Blatue  oanoot  use 
Hir  ofthm  faaiBtor  cenal  purpoaes  beoaosethe 
CoDititiitiaa  itops  that  proViflion  when  the  debt 
it  ptid.  I  am  afndd  of  this  iofereooe.  If  gen- 
dHHB  an  w&ling  after  these  muurs  are  paid 
into  O*  treaauiy,  to  conaent  tiEwt  tbej  vaaj  be 
UMd  Air  aii7  pnrpoae  that  the  Xwialatiin  shall 
direct,  I  have  no  objecdoa  Bat  I  do  cot  want 
tliem  (nuked  "  not  for  canal  purposes." 

Mr.  EAIIDENBUBOH  — I  understand  the 
difficult  of  Uie  gentleman  from  Brie  [Ur.  Ter- 
>uck]  to  be^  that  aconatnieitoam^bs  sojdsoad 
npoo  ihii  article,  as  it  has  been  framod  oar 
wsmfttsB  that  itviU  dqwive  our  oaDals  of  any 
wof  the  ionds  onti]  tbo  whole  $18,000,000  are 
pSi.  Ibat  MMDH  to  be  the  difficulty.  I  would 
vkettaj  member  of  tbe  Convention  when 
tOO,IMO  of  that  $18,000,000  is  paid  into  tbe  treas- 
B7,  or  a  part  of  It,  if  that  portkn  so  paid  hito 
tbe  treasaiy  is  not  absolutely,  to  that  extent,  s 
Ft}iDaDt  to  the  people  <a  so  mwdi  of  the  $1^- 
EN)0,000  due  thomT  It  U  now  paid  back  to  the 
peoplei  and  wh»t  diqio^tioiL  shall  bo  mado  of 
itl  They  can  do  Just  as  they  please  with  it.  So 
witiithsQaztmilliOti,aDd  so  on  until  the  whole  $18,- 
SO0,l»O  is  paid.  It  is  an  aotoal  payment  to  the 
pojilaof  that  cUim,  and  the  L^slature  can  do 
M  It  pleases  with  all  the  sur^us  rerenues  of 
ih«  milk,  in  mtsti  year,  oror  the  sum  of  $2,418,- 
eu.  That  la  the  whole  scheme  of  our  oom- 

Hi.  TEBPLANCE-r-That  is  aU  I  ask.  I  ask 
itoctiing  more.  I  wi^  to  have  the  Oonstihition 
notnttmcted.  I  know  that  courts  are  notal- 
njB  tighb  We  all  know  that  by  the  Constitu- 
te of  1618,  oit^',  county,  and  most  of  town  offl- 
<nsr»elected  l^thepeople.  It  was  supposed 
tlut  the  pet^le  of  such  localities  had  the  election 
of  dieir  offloera.  But  a  wise  L^dslaturs  discOT* 
end  that  by  making  new  geographical  districts, 
lb?  ooold  get  around  this  proTision  of  the  Con- 
Kitiition,  and  it  wss  claimed  that  officers  for  such 
diKticts  woe  not  wtthia  the  constitutional  pro- 
and  that  Biicb  offloers  should  be  i^^Inted 
the  Ooremor.  The  court  of  appeals  sustain- 
« thii  assoiiwtion  and  a  new  dass  of- officers 
i*  New  York,  Buffalo,  and  other  cities 
iastaned  upon  the  people.  The  bet- 
ter opiakm  tOHli^  is  that  u  was  a  mistake, 
7<t  it  is  the  law,  as  dedarad  by  the  oourt  of  last 
XMrt.  "Wliat I  prt^wse  is  tb^we  shsU  proTeut 
« inlnenoewUofa  will  be  &tai  to  the  canals.  I 
un  Mid  this  so  eftn  that  I  ahoold  beg  pardon 

the  committee  for  repeating  it  It  ts  so  plam 
I  hope  gODtlemen  will  understand  it.  It  is  now 
{nvoeed  to  apply  the  canal  revenues  to  tbo 
■Bowtof  $2,400,000  to  that  portion  of  the  State 
wt  br  whidi  they  ore  pledged,  and  which  is 
i^noouedby  creditors.  Thebslaaoe  <tf  these 
'**«iQes  are  given  to  the  improremsnt  of  the 
'■Il*l^aDdifnot  used  for  that  purpose  tber  will 
P  to  the  oanal  debt  sinking  fui^  and  in  a  few 
jt»n  that  debt  will  be  paid.  Then  the  proposi- 
I>B  il  to  pn^  not  surplus  revenues,  but  tbe  mtole 
'***iuias;  after  paying  for  oollectiwi  and  ordinary 
^Vin,  into  the  trMsuiy.  If  the  Lsfl^alotiurs 
■■Ilattaa^to  Mv*  snyMition  of  these  rev- 
*«totU«SDato  U  imud  be  eUaed.bsfim 


the  courts  that  the  Oonstitntion  pnnUed  fiat  the 
canals  should  have  the  surplna  rovenue  for  a  oer* 
tain  time,  and  after  that  time  to  the  treasury,  to 
repay  sums  advanced  to  tbe  caniJa  1^  tazanon ; 
that  It  Is  therefore  plain  that  it  was  intended  to 
deprive  the  canals  of  any  part  of  tadti  revenues^ 
and  that  they  should  be  used  to  indenudiy  tlw 
people  for  the  tazatiMi'to  whkb  they  had  bean 
subjected  and  for  no  other  purpose.  TSo  lawyer 
on  this  floor  would  hesitate  to  make  such  an  ar- 
gument before  a  court.  It  must  be  the  design  of 
my  very  ugeuious  Aiend  from  Orleans  [Uj.  Churdi] 
to  ptece  It  in  that  poeitioo.  All  X  ask  is 
that-  whsa  we  bava  oammeoced  to  po^ 
Into  the  troasniy,  fbr  tbe  purpose  of 
repaying  these  $18,000,000  wbich  have  becu 
advanced  by  taxation,  that  it  shall  not  be  daimed 
that  it  cannot  be  usod  except  to  repay  this  taxa- 
tion wUch  has  been  taken  from  the  peorie.  A 
single  word  to  obviate  this  inferenoe  is  aU  I  ask 
of  the  committee,  t^e  word  more.  The  gentie- 
man  from  (Means  bos  t<dd  us  repeatedly,  ^ost 
as  often  as  the  gentleman  from  Westcheeter  [Ur. 
Greeley]  did,  when  the  suffrage  question  was  up, 
that  tms  bss  been  "very  cal^ully  considered  by 
the  committee.".  The  committee  did  not  draw 
this  article  witii  reference  to  this,  but  with  r^er- 
ence  to  an  entirely  difl^nt  state  of  things.  The^ 
based  their  pronsion  on  the  assumpti<m  tbst  no 
difference  was  to  be  mode  in  regard  to  tlie  pay- 
ment of  the  debt  of  $18,000,000,  and  the  rest 
tbe  debt  for  which  tbe  revenues  were  pledged. 

Ur.  FOLaEB^I  wish  to  ask  the  Chairman  of 
the  Finance  Committee  the  question  whether  he 
accedes  to  the  interpretation  of  ttus  matter  given 
by  tbe  gentleman  from  Cayuga,  pCr.  BaUibunJ. 
As  I  understood  the  gendenua  from  Cayuga,  be 
said  that  this  sectiOD  drawn  the  line  oetween 
those  who  would  give  the  surplus  revenues  of  the 
canal  for  the  improvement  of 'the  canal,  and  those 
who  would  give  them  to  tbe  general  purposes  of 
the  State.  Those  who  vote  for  the  reconsidera- 
tion as  I  understood  him,  will  vote  to  give  Uiese 
revenues  to  the  geneial  purpoees  of  the  ^ste ; 
and  those  who  vote  against  It  will  vote  to  retain 
them  for  the  bnprorement  of  tbe  owols.  Hoes 
the  gentleman  from  Orleans  aooede  to  that  inter- 
pretation? 

Hi.  CHUBOH— I  did  not  understand  that  to  be 
the  statement 

Mr.  irOLaEB— It  understood  him  to  state  It  as 
boldly  as  that 

Ur.  BATHBUN— What  I  intended  to  say  was 
this ;  that  geatiemen  who  ore  understood  to  be 
friends  and  champions  of  the  canals,  desire  the 
whole  fund  to  be  a  canal  fund;  while  another 
porUoQ  desire  it  to  go  into  tbe  general  fund  as 
the  property  of  the  State ;  and  should  any  extra- 
ordinary occasion  arise  which  may  require  a  part 
of  these  ibnds,  more  important  than  the  improve- 
ment of  the  canals,  they  dodre  that  the  ftud  sbaJl 
not  be  BO  disposed  of  Uuit  it  cannot  be  available 
for  that  purpose,  but  that  It  may  be  left  to  the 
discretion  of  the  Legislature  to -make  such  upli- 
oation  of  that  fond  as  m  their  Judgment  wffl  be 
light   That  was  what  I  intended  to  say. 

Ur.  CHURCH— In  answer  to  the  gentlemsa 
from  Ontario  [Ur.  tblgsr],  I  will  say  that  it  seemi 
to  me  the  conrtmction  of  that  eMtion  is  ve^  olMT. 
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ItneUhw  appropriate!  tt  to  the  caul  or  to  toj 
oUter  parpow,  but  leavea  th*  Legislstara  to  ftp- 
pn^riate  it  to  poipose  which  they  we  fit. 
TbAtia  my  oDderatsadh^af  the  KctioQ.'  I  have 
only  a  word  or  two  more  to  aay  about  thia  ques- 
tioD:  'aDd  in  the  first  pbce  witti  refarence  to  ttie 
genUemaa  from  Erie  [Mr.  Teiplaadcj.  He  knows 
veiT  well  that  I  doalre  no  penooal  coatroveray 
iriUL  him,  I  can  rociprocate  moat  fblly  the  ex- 
preaaioiu  of  respect  and  esteem  which  he  has 
ezpreaaed  toward  myself  But  when  he  aocusea 
me  of  an  attempt  to  deceive  the  Convention,  he 
must  BuTOose  that  I  am  made  of  entirely  dlfibreut 
material  from  what  I  am,  If  I  do  not  resent  it  I 
beg  to  assure  that  sentleman  and  all  others  that 
I  am  no  candidate  for  offloe,  and  tiut  I  have  no 
political  object  in  Tiew.  I  have  labored  for  the 
last  three  mmtha  as  hud  as  I  over  worked  in  my 
life,  discbarginff  my  duties  as  a  member  of  this 
Convention,  and  I  have  performed  tiiis  labor  with 
no  other  oljject  under  Heaven  than  to  secure  a 
good,  Boun±  safe  financial  article  in  oar  Constitu- 
tioD.  Ideaire  all  gentimnan  to  watch  uewith 
the  utmost  soutiny;  and  all  I  ask  Is  tbat  they 
will  do  it  in  the  spirit  of  fUmess  and  not 
in  the  siMt  of  partiianahip ;  and  I  do  not 
now  apeak  of  political  partisanship,  because 
there  are  canal  partisana  as  well  as  political  par- 
tisans. I  ask  genUemen  to  acrutinlzo  thIa  report 
In  the  spirit  of  faintess,  ud  if  it  la  ttietr  judg- 
ment that  It  should  be  voted  down,  so  be  H. 
There  is  another  tribunal,  thank  God,  before 
whom  I  will  appear  and  vindicate  that  report 
Now,  air,  I  wi^  to  say  with  reforence  to  Uiis 
aeotioD,  that  I  am  porfectiy  willing  to  concede 
what  I  underatand  tin  gentleman  {torn  Erie  to 
desire^  and  that  ia  that  the  monejitobe  returned 
to  the  treasuiT  may  be  under  the  power  of  tte 
Legislature,  without  specifying  anything.  That 
is  tiie  legal  edbct  of  11^  and  the  only  oouBtnictldn 
that  can  be  given  to  It  With  reference  to  the 
amendment  propoaed  by  the  gentleman  from 
Kings  [ICr.  Uur^Ji  ^  ™*y  be  that  that  amend- 
ment would  be  muHaetotj  to  me.  I  would  like 
to  examine  the  amendment  earefblly  and  see 
whether  it  will  carry  out  the  purposes  which  we 
all  profbaa  to  entertain.  I  renew  my  suggestion 
to  reconsider  the  vote  by  which  these  words 
were  stncken  out,  and  let  thia  section  be  passed 
over,  and  I  am  perfectiy  willing,  hi  the  spirit  of 
faimeas,  to  act  with  any  gentleman  hi  this  Cod- 
Tei^on,  with  a  view  to  so  arrange  the  section  aa 
to  carry  out  the  objecta  ^idi  we  all  pnHlbss  in 
entire  good  faith.  But  I  do  not  desire  that  gen- 
tlemen shall  put  in  words  bore  and  wonls  there, 
without  looking  to  seo  their  bearing  upon  tbs 
article,  without  our  having  an  opportunity  to  ex- 
amine them.  If  the  gentlemen  will  consent  to  that 
X  am  perfectly  wiUhig  to  put  in  the  words  which 
the  gentleman  flrom  Erie  says  he  will  be  satisfied 
with.  If  I  nnderatand  what  ne  saya. 

Ur.  HAND— What  is  tiie  question  before  Uu 
Convention  T 

The  OHA.IRUAN— It  is  the  motion  to  recon- 
lider. 

Mr.  HAND— Thij  have  not  tallnd  about  that 
fl»  the  laat  half  hour,  and  I  did  not  know  bat 
It  was  scmatlilDC  elia.  Th«y  have  talked  abmit 
what  ihonld  be  done  irilli  tiie  nonej  when  the 


canal  debt  proper  ahoold  be  paid ;  and  I 
not  know  but  I  had  been  mlstidcen  In  the  Qoaa* 
tlon  before  ns.  It  seems  to  me  that  this  whole 
matter  may  be  very  easily  settled.  Bappose, 
after  provialng  for  the  payment  of  the  money 
Into  Uie  treasury,  after  the  canal  debt  propw 
shall  be  paid,  you  add  these  words :  '*  to  be 
used  for  sotdk  purposes  aa  the  L^islature  may 
direct,"  and  leare  it  so.  That  wUl  ■ettle  the 
whole  ooDtroreray,  and  I  propow  flnt  fiiat  be 
done. 

Mr.  CHURCH— I  hare  aald  that  I  am  psrftotly 
willing  to  accede  to  that;  but  thne  are  othn 
provlslooa — 

llr.  HAND— I  wfU  teU  yon  how  thia  thing 
strikes  me,  It  looka  like  ehOd^s  pUf  to  take 
the  oanal  revenues  and  tham  Into  Uie  trets- 
nry,  fp  be  In  Uie  same  year  p^d  out  agi^  U>t 
thoso  canals ,  and  the  natnru  Inference  is  tbst 
they  are  not  to  be  pdd'to  the  canals.  If  so  why 
draw  them  from  your  sinUng  fond,  to  be  paid 
out  again  immediately  T  We  are  to  take  the 
worda  of  this  Oonstitutton  as  thoy  atand  in  the 
book,  withont  referenoa  to  agreements  made  by 
leaders  here,  or  the  apirit  of  thia  dlBcnsalM,  or 
the  sentiments  advanced  here;  but  w«  are  to 
interpret  that  Instnunent  by  its  words.  This  1b 
a  debt  the  oanal  owes  to  tiie  people  of  the 
State  of  New  York,  for  mount  advaaotd  bj 
taxation.  It  la  ordered  that  thin  be  paid  o«t 
ot  the  canal  rerenne^  Into  the  ftrads  nt  (he 
State.  The  natural  linferenoe,  It  seems  to  me, 
would  he  that  thiB  money  was  not  to  be  used  for 
the  benefit  of  the  oanals  ;  for  If  It  was,  why  tsks 
it  from  the  canal  fimd  and  put  it  into  the  treas- 
ury, and  than  pnt  It  back  s^in  t  It  teems  to 
me  that  the  nitnral  faferenoe  would  be  tiiat  they 
wero  to  bo  used  tor  some  other  purpose ;  but 
these  three  or  ftrar  shnple  words  would  give  It  a 
direct  interpretation,  so  that  theea  funds  eonid 
M  used  for  any  purpose  whatever,  that  the  Leg- 
islatare  might  choose  to  direct 

Hr.  ALVORI>— I  folly  appredate  thevoslUon 
of  the  gentleman  fhun  Orieans  [Mr.  Ohntoh] 
with  regard  to  this  natter,  beoauso  H  la  my  po- 
sition. I  desire  hare  not  to  act  as  a  partisan  hi 
any  Beicse  of  the  word.  I  desire  that  a  good 
finsDoial  artlole  may  be  submitted  to  the  people 
of  this  State,  and  I  trust  Uiat  It  will  be  so  drawn 
that  the  gentleman  from  Orleans  and  myself  will 
twth  be  round  advocating  its  adoption  before  the 
people.  I  desire  also  that  gentiemen  who 
are  made  memben  of  oommtttees  here,  and  who 
have  devoted  great  care  and  attention  to  the 
aminatlon  of  matters  phujed  In  their  cha^, 
should  be  gratified,  so  f^  aa  consistent  with  tiie 
Judgment  of  the  Convention,  by  passing  these 
matters  in  the  aame  form  in  which  the  oommlt- 
toes  report  them. .  For  n^self  I  do  not  presume 
that  I  have  more  wMon  than  the  other  mem- 
bers of  tiio  Oonrentlon,  and  that,  therefor^  as  a 
maUer  of  neoesstty  they  shonld  itil  bow  down  to 
me.  I  am  wUllug  they  shonld  rrand  the  oor- 
nera  and  extract  aome  of  the  matter  I  may  pre- 
sent them  as  a  member  of  a  eomndtte*)  H  la  Uieii 
judgment,  looking  at  It  calndy  and  considerately, 
they  fbnn  a  dUferant  Judgmmt  from  that  whteb 
larrlnat  InngardlethblinirthneotlonitlB 
Ihblo  to  the  taterpretallea       n«B  tt  bgr  the 
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inrtlemu  from  Erie  ntr.  TerpUauA]  [  ud 
U7  mtn  who  md«  It  cirafallj, .  u  eon 
Ketlonwith  Uiat  idM,  oan  im  it  elawl/ 
Vid  ODoatiutTalj.  Whm  ue  th«  rereniiei 
of  tbe  euili  to  go  after  7011  p*7  tbia 
d«btt  What  plaee  la  then  for  themt  The 
onlf  plaoe  is  th«  treaeiuT.  What  neeeaaltj, 
llimton,  for  going  on  and  apeot^rlog  that  ihej 
dnH  go  into  the  truaorj  for  oertalB  ipeeiflo 
purpoaea  nntll  a  certain  tlmeT  What  hecoiDea 
of  tbem^rtliathaabeenpeTfonnedT  TheCon 
ttftatkm  laya  nothing  ahont  that  There  is  no 
jiios  tea  tlwm  to  go  ezeept  the  State  treasaiy 
ind  tincfore  I  aa7,  io  Car  as  that  la  eonoemed, 
tlirtthen  U  ahoold  atop.  After  the  debts  or 
fl>e  e—liihaB  bm  Imod  paid,  aa  eootemi^ted 
li7dMSM«daMll<m,thentheaiDom)t  afaall  be 
pdd  Into  the  State  treasniy  for  the  dispoaat  of  the 
LtgiiUtan,  to  do  whatsoeTer  the;  see  fit  to  do 
wiih  tbrm.  Th«  Implloation  seems  to  me  so 
dmi  and  that  no  la«7er  here  can  doobt 
it,t]uttlmrahaIlaoi  bedirertedto  tbeeanala 
■iria  brt  diall  ba  tafem  far  ■!»•  other  purpose 
ftnasflaiiBla. 
Kr.  VOLQEft— wni  the  gtatleinaB  read  the 

IfthMOllMlT 

Mr.  AlVOBD— The  fifth  aeotlon  fa  atricken 
ont 

Mr.  POlGSB^The  Sfth  aoetioD  of  the  Pi- 
mnGeBUBltlM^inpMt.  Alt  li  not  striekaB 

Bit. 

Mr.UTORD — I  oDdeiatood  the  gentlemaD 
ftom  Ortflana  [Mr,  Ghuioh]  to  oonamit  that  the 
tfth  MetloD  ahonld  be  striokan  ont. 

Ht.  CHUBCH— Mo,  air;  I  did  not  consent  to 
Uttt  It  an.  Tliat  la  neoeeaaiy  in  order  to  pItb 
(Att  tathe  fMmer  aeellons. 

Mr.  THiDm — ^Tha  dxth  section  is  stricken 
M. 

Mr.ALTOBI>— The  fifth  seetlon  makes  still 
ittoapr  the  poaititm  I  take  with  r^ard  to  it. 

Mr.  FOLQEB— Will  the  gentleman  pleaae 
Md  It,  N  tfaat  we  can  hare  it  before  oar  minds 
vbOalwitdiaenaBliig  iti 

Mr.  ALYOBD— Br  the  fourth  leoUon  these 
■ini^  are  to  bt  paid  Tear  1v  rear  into  the  treae- 
tt7 Qntil the wholeor  Oie  «18,000,000  ara  paid, 
b|ither  irith  Interest  at  fire  per  cent.  Then  the 
UhMsUonla: 

"After  complTing  with  the  proTtoioiwof  the 
tluTd  and  fourth  aectioms  of  this  artide,  and  after 
Ppog  Biod  eq^enaes  of  ooUection,  superiotend- 
aod  ordfaiMjr  xep^r^  the  aorplus  reveauee 
tfilw  MQilt  dun,  ui  eadi  flacal  year,  be  dis- 
poiBd  of  for  the  improrement  of  the  canals,  or 
^■odi  ether  manner  aa  the  Iiegialaturo  may 
•inn,  but  dialL  at  no  time,  be  anticipated  or 

Mr.  fOIiQgB— Wm  the  gentleman  allow  ma  a 
*>id?  fleetioa  4  pravidsa  that  the  oasal  vbt- 
«aw  Aall  b»  apidied  to  the  payment  of  the  debta 
''^ti  in  seotkm  1.  Section  1,  as  amended  by 
cagB]nitte&  namea  only  those  debta  wUdi  we 
u  tgree  ahotdd  be  diarged  to  the  canal^  to  wit, 
debta  of  $31,000,000:  That  is  whataecH0B4 
Pv^idas,  IS  It  now  atands,  aftAraeotlnilhaabaan 
■Mdad.  Ihsn  section  8  proTtdaa  that  aftertha 
tn^Mt  hM  bfSBpdiCwlth  tatanstatfive 
I*  <■>^  and  aftar  aU  other  advanosa  tat  oanal 


parpoeea  have  been  paid,  with  fire  per  cent  InteN 
eat,  then  the  surplus  of  canal  xerenoes  remaining 
in  the  treaant7,  shaIlb»ap^tqiIstedbytheL^;ia- 
latnre  -to  the  i^pipronmrat  ot  dw  canals^  or  to 
such  other  parpoaas  aa  tin  Legfadatnre  may  see 
fit 

Kr.  HAND— I  ask  If  that  fifth  eeotlon  does  not 
provide  that  the  $18,000,000  shall  be  paid  befora 
snoh  appropriation  can  take  pkceT 

Itr.  TOliOEB— No^  rir:  beoamn tUs oommtttaa 
has  stricken  out  fhnn  the  first  seotiou  the  $1^- 
000,000,  and  pnt  its  hand  npoQ  it  and  said  it 
should  not  be  considered  a  part  of  the  canal  debt ; 
but  the  canal  debt  for  whfoh  the  canal  rerenues 
should  be  pledged  should  be  $31,000,000. 

Ur.  HANI>— Does  not  the  fourth  aeotion  antid- 
pate  that  the  $18,000,000  riiall  be  paid  farto  the 
treasury? 

Ur.  ALTORD— I  beKere  I  am  entttled  to  the 

floor. 

The  CHAinUAN'— Does  the  gentleman  fVom 
Onondaga  [Mr.  Alvordl  yield  to  the  gentleman 
(Vom  Broome  [Mr.  Hand]  T  • 
Ur.  ALVORD— I  do  not  yield  to  anybody. 
Tho  CHAIRUAN'— The  gentleman  tram  On 
ondaga  will  proceed. 

Ur.  ALYORD— The  fourth  section  reeds  now 
that  "after  tho  debtn  spodfied  in  section  1  are 
ftilly  pitld  or  provided  f<H-,  according  to  the  pro- 
rleiona  of  section  3,  the  remidning  nTeniies  of 
the  canala,  slier  paying  the  aald  expeneos  of  col- 
lection, superintendence  and  ordinnry  repaini, 
shall,  in  each  fiscal  yettr,  be  paid  Into  the  irensury 
of  tbe  State  to  pay  tlie  amount  ndTsneod  for  eanu 
purposes  by  taxation" — 
Ur.  BIOKFORD—That  ts  stridcen  out. 
Mr.  ALVORD— No,  sir;  that  is  not  slneken 
oat 

Ur.  FOLGBB^'To  pay  fbe  amonnl  qiecifled 
in  tba  first  aectton,  and  tin  inteicat  thereon,"  u 
that  in? 

Mr.  ALYOBD— No,  sir;  that  Is  stricken  out 
That  Is  where  the  gentleman  is  mistaken. 

Ur.  FOLGBB— £r  that  is  stridcen  out  I  am  mi8> 
taken. 

The  OEIAIBMAN— The  Olerfc  will  read  the 
seetlon  fbr  the  hifonnatkm  ol  the  committee. 
Tbe  SEGBETART  again  road  tbe  section. 
Ur.  ALTOBD— I  beKeve  It  is  now  understood 
that  I  am  right.  The  portion  I  take  in  regard  to 
this  matter  is  that  the  fifth  section  requires  that 
until  tbe  entire  amount  is  finally  paidhito  the  treas* 
ury  of  the  State,  the  IHmdaoaimotbediTertedand 
used  for  oanal  purposes.  There  la  no  sort  of 
questkm  with  r^rd  to  it ;  and  no  man  can  atand 
here  as  a  lawyer  and  hesitate  aa  to  the  import  of 
the  section. 

Ur.  BIGEFORD— Will  it  not  be  tune  enough 
to  debate  the  fifth  section  when  we  come  to  it? 
We  are  not  going  to  t/iapt  that  fifth  sactian. 

Ur.  ALVOBD— I  do  not  know  what  we  shall 
adopt  or  aliaU  not  adopt.  I  nnderstood  distinctly 
the  other  dar  that  the  gentleman  from  Qrleasa 
Ur.  Ohnrchl  consented  to  the  striking  out  of 
toth  the  fifth  and  sixth  seoUons  of  thia  article ; 
but  to^lay  he  aays  he  is  not  going  to  do  it.  I 
thanfim  pnmise  to  mast  Aia  matter  on  tho 
thfeshoM^  and  see  whether  or  no  we  shall  have 


this  matter  tied  np  for  all  time  toooow,  Mk  far  as 
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dw  caiuU  m  ooBoenied,  or  until  the  $18,0^0,000 
are  ptid.  There  fs  no  other  conBtruotkni  to  the 
fifth  Mctlon,  but  an  absolato  obligatioD  oa  the 
put  of  Uie  L^iBlature  of  the  ^te  not  to  appro- 
priate  the  rereDuei  of  the  caniUB  uatil  ereiy  dol- 
lar of  the  918,000,000  ia  paid;  so  that  if  in  1878 
jm  eball  liava  pwd  the  eotin  amoant  of  hidebt- 
edneea  on  tiie  part  of  the  oanala,  you  have  got  to 
wait  flve,  six  or  aeren  Tean  men  until  the  |18,- 
000,000  are  paid,  before  yea  can  pat  a 
cent  into  the  oanala  of  the  dkhmts  thuapaid  Into 
the  treasury  of  the  State.  I  am  oppoaed  to  that, 
and  fi»  that  leaacn  I  Tould  lo(dE  car^iUy  at  this 
nutter.  fVom  begfaminf  to  end,  m  go  along. 
I  am  uatinottj  and  decidedly  in  fiivor  or  leering 
this  queotion  as  we  hare  done^  that  #3,418,000 
shall  be  paid  in  eadi  and  eveiy  7ear.into  the  Sit- 
ing fbind  to  take  care  of  the  indebtedneea  of  the 
State  and  protect  the  public  creditor,  and  that  the 
suri^UB  over  and  abore  that  paid  into  the  treasury, 
"nu^"  be  miropriated,  not  **ahaU"  bo  appro- 
priated to  the  fmiwoTainent  of  the  oanala.  .Ailer 
HiB  monera  prooeeding  from  the  revenues  of  the 
canals  ahall  thna  have  been  taken  oare  of,  after 
the  payment  of  the  expenses  of  odle^on,  aupeiin- 
tendimce  and  ordinary  repairs,  then  I  would 
leave  the  qnestlM  to  the  people  of  the  State 
.through  the  Legislature  to  do  wlutever  they  may 
see  fit  with  thoae  revenuee  whidi  shall  have  thua 
gone  into  thetreasuir— not  untQ  tlie  $18,000,000 
are  paid,  but  so  king  aa  they  shall  see  fit  to  live 
under  the  OoostUutfon — that  the  mooeya  shall  go 
into  the  treaaury,  and  after  Vhey  are  there  shall 
be  devoted  to  the  building  of  the  Oapitol  or  oi 
railroads,  or  anything  else  tbo  State  may  desire ; 
if  they  desire  anything  else  more  than  the  Im- 
proreaent  of  the  eaiuua,  ptadng  tiie  canals^  the 
railroads,  the  Oapitol,  and  enrj  other  Interest  of 
Uie  State  on  the  same  idatfbrm  and  on  the  same 
basis.  But  aa  it  is  here,  whUeyoa  are  raising 
the  118,000,000  this  is  aoourouletuig  and  cannot 
be  ueed  for  the  canals;  and  that  Is  what  I  am 
opposed  to.  I  trust,  so  ihr  as  this  matter  la  oon- 
oerned,  there  irill  be  an  amendneDt  means  of 
which  that  provlsloa  of  tiie  utide,  u  whatever 
shape  it  may  oMoe  bofim  tSie  OonTentton,  will  be 
so  aitored  aa  to  carry  out  fhlly  flie  view  irhich  I 
hare  expressed. 

Ur.  ?OI.anK  — I  wish  to  ask  the  genUemsn  from 
Onondaga  [Ur.  Alvordj  one  question.  The  quea- 
tioD  before  the  Conventltm,  as  I  understand  it,  is 
upon  the  moUon  to  reconsider  the  rote  by  wiAA 
the  motion  was  ad<^)ted  to  Inssrt  the  words  "or 
not  otherwuw  provided."  When  is  tt  In  this 
section  Uiat  there  are  appropriations  provided 
for  in  thin  article  so  far  as  we  hare  gone? 

Ur.  ALYORD — I  am  under  the  impression,  and 
I  am  Ave  tc>  adawwledge,  that  I  hare  been  over 
SOTUpuIooB  in  my  idea  of  the  appUoation  of  that 
eection.  I  had  reference  to  the  fkots  that  there 
was  a  surplus  fund  prorided,  and  that  it  was  the 
wish  of  the  Owvention  that  that  should  be  applied 
to  purposes  of  canal  Improrement  if  the  L^sls- 
ture  saw  fit,  and  I  had  the  idea  that  the  section 
left  as  it  was  might  cut  that  df.  I  am  rather 
inclined  to  believe  that  I  am  mistakea  so  br  as 
that  matter  is  omcwMd.  ITwm  looking  attt 
more  cuntaStr  <uid  orttioaUyt  I  think  U  mud  aot 
hsTStbatsflbat 


ICK  FOI^QEB— Would  not  the  restoration  of 
the  words  "  speolflsd  in  the  first  section,"  hi  tho 
fourth  section,  meet  ttw  rlffws  at  the  geutisDian 
fjTom  Onondwa  T 

Ur.  AXYOBI>— Where  woold  you  put  them  \i  T 

Mr.  FOLG KB— Where  they  were  ttrickea  out; 
in  ^fao^  six  or  ssTen. 

ICr.  ALTOBD— Tim  U  nothhigof  thekbd 
DOW  bx  the  first  eectioD  as  it  stands. 

Ur.  F0iasil-49w  dsbt  of  $31,000;000  b 
there. 

Mr.  ALTOBD— But  this  is       debt  of  $18.- 

000.000. 

Mr.  FOLaEB— I  take  adrantage  htSitg  npca 
the  floor  for  a  jnomen^  to  say  that  my  cual  policy 
is  this:  that  the  canal  earnings,  after  paying  the 
debt  whi(di  ought  to  be  paid,  and  which  the 
people  are  now  bound  to  the  public  creditor  to 
pay,  and  which  I  understand  uat  the  revenues 
of  the  cuial  are  pledged  to  pay,  ehall  be  devoted 
tn  the  improremMit  tit  the  caiusla,  to  be  used  in 
the  discretion  of  the  Legislature  for  that  porposs. 
But  I  am  opposed  to  the  inouning  <tf  aqy  debt  or 
making  any  loan,  secured  by  a  of  caasl 

revenue.  There  may  snue  exlgeodes  arise  wben 
there  may  be  a  more  Important  object  to  which 
theee  revenues  may  be  diverted.  But  until  soch 
do  arise,  the  earnings  of  the  oanals,  the  surplus 
rereaue  sbtmld  go  to  improve  the  canals.  The 
discussion,  it  seems  to  me,  has  Ivoug^tustothtt 
pcrint:  that  all  parties  are  wilUng  that  this  Con- 
stitution shall  direct  that  these  debts,  pn^rly 
chargeable  to  the  revenues  of  the  canals,  sb^  be 
paid  and  fmiy  liquidated,  together  with  the  uitor- 
est  upon  them ;  and  after  that,  thai  the  mrplus 
revenuee  shall  be  paid  into  the  toeasury  suliiject 
to  the  power  tbe  Leglslatun^  to  s(ppropiiste 
them  to  the  improrement  of  tlie  csnsls.  All  we 
are  groping  for  is  some  form  of  words — some  suc- 
dect  expression  whidi  will  provide  for  that  cdiI 

Mr.  ALYOIU>— Will  the  gentleman  permit  tse 
to  ask  him  a  question? 

Mr.  FOLaBB^-Gertamly. 

Mr.  ALTOBD— I  wiU  ask  htm  If  he  has  Bstened 
to  this  dfsousriMi  as  a  lawyer,  irtiether  or  niA, 
taking  the  latter  part  of  the  section  aa  reported 
by  the  committee,  together  vith  the  fifth  sectioa 
that  follows,  or  even  without  the  fifth  Section,  it 
does  not  entirely,  by  Implication,  so  far  aa  its  Ian- 
gnsge  is  concerned,  before  the  moneys  paid  by 
taxation  have  all  beui  paid  m,  imrent  their  beuf 
api»t^Hated  for  canal  purposes  7 

Mr.  FOLQEEt^It  might,  perhaps^  be  so  con- 
strued; and  It  is  best  to  guudag^at  such  con- 
struction. With  the  words  "  spedfied  m  the  first 
section  and  interest  tlwreon"  stricken  out,  such 
might  be  the  effect.  The  adrances  here  named, 
whether  an  existing  debt  or  paid  by  taxation,  wouU 
have  to  come  out  of  the  revenues,  before  loiy  but* 
plus  could  be  appUed  to  the  improvement  of  the 
oanaL 

Mr.  MEBRrrr— If  I  understand  this  propo* 
sidon  I  am  in  favor  of  it ;  that  we  ahall  reoognise 
the  advance  of  $18,000,000;  but  Z  would  not  tie 
it  up  by  the  Constitution,  so  that  all  the  surplus 
revenues  sluwld  go  hito  the  general  Aind  until 
the  irtide  amount  shall  have  been  paid  bat^i  but 
suoh  anouats  should  be  allowed  as  a  credit^  and 
ahould  go  to  balance  tha-$18,000,000  withintw 

Digitized  by  ^jOOglC 


Ht  it  Bn  per  cent,  or  saeii  Mnoant  u  v«  may 
let  fit  lu  sute,  Tor  tli6  purpose  of  recogsiziag  the 
priicilile  in  tlw  CoQBiituiion  of  1846.  It  is  well 
that  tbe  people  should  uikleratuKi  wliat  they  bare 
toward  the  cftoal,  twd  what  vs  due  them 
the  canals  hi  return ;  and,  ao  fiir  ai  it  may 
be,  ratamed  to  the  treasury  after  having  paid  the 
wut«DdiD|[  debts  and  the  accumulated  iatereat, 
ihit  lliej  ahall  dupoie  of  such  surplus  from  time 
to  time  as  they  may  aee  fit  and  proper.  Such  an 
tmeMkBent  as  tha^  I  am  nmiy  to  auppwt.  I 
IB  Dot  in  bvor  of  atriklng  oat  all  lefltrenoe  to  the 
tlTtaees  already  made.  I  speak  the  aentimenu 
dT  ux  payers  who  are  not  directly  on  the  line  of 
Ute  caoal,  when  I  say  that  we  all  desire  and  hope 
lhat  the  canals  will  be  made  as  good  as  they  can 
be,  for  the  general  interests  of  ue  commerce  of 
thii  Sute  and  of  the  West  But  the  people  should 
nodwstaud  exactly  how  mu^  they  are  indebted 
to  the  eaoat  by  way  of  beoefits,  and  exactly  how 
nch  the  canal  owes  them.  That  is  my  position 
oa  tbit  queatioD  now.  Let  us  be  honest  with  the 
people  and  make  an  honest  statement  of  the 

Ui.  TllDSS—l  think  tt  quite  clear  that  the 
Hwadment  of  the  gentleman  from  Omndaga  to 
Ihliteetion  has  no  disUnct  or  exact  coonectioD 
vith  aaythiog  contained  in  it,  and  is  likely  to 
mxe  uncertainty  andoonfusion.  I  tbink,therefore, 
it  voold  better  be  reconsidered  and  stricken  out. 
[  ihiuk  Uie  English  language  will  aiford  phrase- 
■Icfj,  clear,  distinct  and  artistic  enough  to  cany 
M  ttw  purposee  of  this  committee  anl  of  the 
GoDTCB^m,  and  that  we  ahall  at  last  find  the  fit 
lugBtge  to  express  our  ideas.  The  other  day  I 
(tu«l  my  theory  upon  this  subject :  which  is 
(Ittt,  on  the  one  lund,  while  allowing  all  surplus 
revenues  during  the  period  when  the  approprla- 
doD  is  made  for  the  sinking  fund,  and  uotil  the 
debt  is  AiUy  paid,  to  be  appli«l  to  the  canals  for 
titif  improTement ;  aad,  on  the  other  hand,  that 
vliile  noogni^g  the  liabiU^  of  the  oanala  to 
the  people  of  this  State  tor  sdvanoea,  it  wonld 
DM  be  good  polity,  or  wise  policy,  to  anticipate 
<lw  future  disposition  of  these  funds,  and  to  He 
then  up  any  ftirtJier  than  we  tied  them  up  by  the 
CooaUuitioa  of  IMS  That  has  been  my  idea 
*od  my.  pcdiqy,  as  I  atatod  aereral  daya  aaoi 
teiig  the  wsMS  time  this  subject  has  been  under 
tmiaeratioD.  GeatlemsD  Ohll  thsmsriTCS  fiiends 
«f  ihe  canal,  but  I  do  not  tUnk  they  are  as  modi 
rriends  of  the  cazials  as  we  are,  or  at  least  ai  I  am. 
It  »u  a  remarkable  and  sii^ular  fact  that  a 
latlemaa  who  assumed,  in  a  somewhat  peculiar 
Uid  ioTldloim  and  diacriminatiug  maimer,  to  cbar- 
■eierize  Mmself  and  those  who  foUowed  him,  as 
(Headaof  the  canals;  when  b«  read  his  roll-call 
be  rallied  to  hia  able  butthir^-six  members  of 
<lai  CoQTealioQ.  And  whaterer  the  canals  may 
bive  OQ  any  fcvmer  occauon  suffered  from 
bit  bostlUty,  or  the  hostility,  of  any 
IBttlsnaa  associated  with  '  him,  they 
■Mar  had  §o  moA  oocarioD  to  cry  for 
■ney,  as  «1un  th^  avlfered  his  friendship  and 
idrocaey.  I  thlok  w«  who  stand  here  to-day 
lAdgtrethe  oHuds  every  tcMOoable  support 
■■d  proteetlon  and  Improrement,  and  keep  them 
dew  from  any  wild  and  ohimeiical  and  frivo- 
loH  seheaes  of  prqjsctora,  ue  their  tme  fthmds 


and  their  only  tnie  friends.  1  Judge  from  the 
coarse  of  this  dlscossion  that  there  is  very  lit' 
tie  diffemee  of  opinion  among  ns  in  regard  to 
this  proTlsioD,  that  what  we  are  willing  to  take 
cm  the  me  aide  la  that  which  geatlnnen  seek  or 
profess  to  seek  to  obtalD  on  the  other.  I  am 
quits  content  .  to  leave  the  eighteen  mil- 
lions,  when  It  shall  bare  been  gatherrd, 
or  any  part  of  It  galhered,  into  the  publio 
Lreasary,  to  the  free  and  fall  difort-tiuo 
of  the  leglalatlre  body  at  that  time  to  dispose 
of.  I  do  not  think  it  would  be  wise  to-day  to 
say  that  amoont  shall  bs  ai^ted  to  the  improve- 
ment of  the  canals,  because  it  may  not  be  neoes- 
Barr.  I  do-not  think  it  would  be  well  to  ornate 
any  Inference  whatever  wbioh  shall  prejadtce 
the  aotton  of  legislative  bodies  in  applying  the 
monej  to  that  paipose,  If  there  should  then  bo 
oeoasion  or  which  snail  call  for  them  to  apply 
for  snch  a  purpose  any  unapprtmiiated  fluda  in 
the  treasury  of  the  Blate.  1  think  all  wtadom 
win  not  die  with  na.  I  think  we  cannot  venture 
to  foresee  and  predetermine  what  shall  be  done 
with  the  public  fnnds  at  so  remote  a  period.  In 
order  that  we  may  have  an  opportunily  to  ooo* 
sldwr  these  varioiu  amendments  whioh  have 
been  proposed  to  reach  the  objrot  which  oer- 
tainly  many  of  us  have  In  common,  I  think  It 
will  be  wise  that  we  should  open  this  qoestloo 
by  a  reooosideratkm  of  the  vote  on  this  mollna 
to  amend  by  the  gentleman  tmn  Onondaga  flir* 
Alvord]. 

Mr.  VBRPLANCK— A  single  word.  I  sup- 
pose when  the  gentleman  says  "we*'  and 
"they"  by  "  we"  he  means  the  g^tlemeD  who 
are  snataloiug  the  Finance  Committee's  report. 
In  the  same  breath  he  says,  "we  are  the  true 
friends  of  th«  canals /'  tbna  leaving  It  to  bu  In- 
terred that  the  gentlemen  who  do  not  tblnk  as 
they  do  '  re  not  the  true  friends  of  Uie  eanal. 
What  was  lb  that  the  Finance  Committee  and 
their  ohampiOD,  my  friend  from  New  Yorit  [Hr. 
niden],  proposed  In  the  flnanee  reportt 

Mr.  TILDEN— I  suppose  the  gentleman  U 
aware  that  I  was  conflued  by  illneea  and  did 
not  attend  the  sessions  of  the  Finsnee  Gtanmtt- 
tee  and  am  In  no  manner  whatsoever  oommbted 
apoQ  that  ^object,  and  have  not  been. 

Mr.  YBRPLANCE— I  plRoed  this  genOenaa 
where  he  put  himself.  Farther  than  that  I  know 
nothing  on  the  sul^t.  Th^  report  o_f  the  FI- 
nanoe  Committee  proposed  to  plodge'  the  irv- 
enoes  of  the  canals.  Is  the  first  place,  for  |89,- 
414,871.90,  made  up  of  what  thc>y  ealled  the  old 
ean^  debt,  the  general  fund  debt,  the  eanal 
debt  of  1854,  the  floating  oanal  debt  and  the  sd> 
vanoes  to  the  oanala  Hnoe  1846,  making  the 
amount  I  have  statod.  Then  thvy  state  tba:  the 
boantv  debt  is  t26,9U,000  and  the  coDttoKent 
debt  1218,000,  thus  making  over  166,000,000, 
for  which  they  proposed  to  pledge  the  eolira 
revenues  of  tlie  osnals  after  paying  for  the  col- 
lection of  the  raventAs  and  the  ordinary  lepalrs. 
I  offered  an  amendment  to  that  aection  by  which 
I  proposed  to  strike  ont  from  the  stat«>iwt  tJiat 
the  eanal  revenue<i  are  now  plsdged  to  Uie 
amnont  of  139,000.000— the  amount  of  918,- 
007,289.C8,  because  that  was  simply  an  sdranoe 
.hat  the  State  had  made  bj  taxMloo,  and  by  a 
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Terv  hRDdsome  mtjorlly  flw  antMidmettt  wu 
carried.  In  passing,  allow  dm  to  say  that  thU 
amooBt  wa*  ww  tha  Brie  canal  dabL  This 
waa  the  diibt  of  the  otiwr  oaoa'i,  aiid  the  dealra 
to  sharish  and  anatain  the  pajtog  eaaala,  with 
other  raaaoM,  Induced  the  oommUtee  to  strike 
out  this  smoant  from  the  amount  for  which  It 
wad  stated  the  oanal  refenoea  were  pledged. 
This  being  atrioken  oat, ,  at;  friend  ftom  Onon- 
daga I  Mr.  Andrewd]  Introdnotd  a  reaolatlon 
which  reoslved  the  approTal  of  this  oommlttee. 
After  that  bad  heen  adopted  I  Tentnred  to  pK>> 
poae  aitother  amendment,  and  that  amendment 
was  lost  b/  thf  Tote  to  whfeh  tha  learned  gen- 
tleman from  New  Tork  refernd  la  nieh  terms 
as  he  was  pleased  to  use. 

Mr.  TILDBN— I  did  not  allade  to  that  gentle- 
man at  al),  but  to  another  gentleman  who  called 
tbenilirilr.  Upbam]. 

Mf .  VEKPLANCK— B  wai  upon  my  amsnd- 
ment. 

Mr.  TILDBN— I  take  this  occasion  to  saj  to 
the  gentleman  from  Erie  [Mr.  VerrUnok]  that, 
so  far  as  lam  oonoermd,  at  no  time  whatover 
h»n  I  eoaptenanoed  this  Idea  of  tying  np  this 
eiglhlNB  millioiH,  sfthar  fur  tiie  eanala  or  agslnst 
the  oaDals. 

Hr.  VBSPLANGK— T  am  not  sUUngtUs  qoes- 
Uon  with  a  Ttrw  of  oonvtottDg  the  gentleman  from 
New  York  [Mr.TUden]  of  being  for  or  agilnst  anj 
p^rtiealar  poHoVf  but  with  a  view  of  abowlog  the 
dots  npon  tha  qni^tion  niw  before  the  commit- 
tee. I  know  that  when  the  s^oond  smecdmeDl 
I  made  was  under  eoasideratloc,  which  proposed 
to  allow  the  Legislatore,  when  tbey  should  deem 
It  for  the  interest  of  the  Slate  to  Improve  the 
•inals,  and  there  were  no  fnnds  to  aot^'ompllsh 
ft,  to  rslse  the  monej  bj  loan,  to  be  reimbanied 
from  theeanal'rerennes,  tbs'  that  amendment  was 
lost;  not  because  this  committee  was  anfsTOTa- 
ble  to  tbe  canals,  as  tha  gantlennen  who  have 
been  disoosslDg  this  qaeetlon  seem  lo  think,  bat 
becanse  tbej  adhered  to  the  proTleion  of  the 
Oonatltiition  ot  1846,  by  which  il  was  provided 
that  wheneTsr  any  loan  was  to  be  made,  the  bill 
Itself  ehoald  provide  for  the  payment  of  the  In- 
terest npon  the  loan  and  of  iLe  principal  itself, 
by  lazaUoD.  I  off<^red  that  amendment  becaa^ie 
1  had  eonfldenoe  that  tha  mennaa  of  the  oanala 
wonM  be  ample  to  provide  for  tbe  payment  of 
the  loan.  , 

Mr.  TILDEN— 'If  the  gentleman  wHl  pmnft 
me,  I  will  say  that  npon  this  point  I  entirely 
agree  With  him  ;  that  that  amendment  was  re* 
Jeeted,  not  beoaose  tbe  men  irtio  voted  to  refect 
it  were  BnMcndly  to  tha  canals  or  to  tholr  tm- 
provemrat,  bat  broanae,  If  Uiat  debt  was  lo  be 
ereaied,  they  preferred  that  it  should  be  created 
nnder  the  wlae,  conservative,  pradeat  provision 
of  the  Oonstltation  of  1846.  I  took  ocoasloD,  If 
the  gentleman  will  remember,  daring  that  de- 
bate, to  aaj  that  I  woald  mvself  agree  In  all 
yn/ptir  meaantesfor  ralBlng  mon^,  whenever  a 
practical  and  nsefial  Improvement  should  be 
woposed.tlMt  was  found  to  be  really  neoesfary, 
Mt  Uiat  I  would  do  nothins  In  that  way  whiob 
was  Duels*,  dangrrODB  and  mlsohlevoas. 

Ur.  TBRPLANGIC  —  Tbe  gentlemen  vrho 
qwak  of  the  OonaUtutioa  <tf  1814  arrogato  to 


themselves  and  to  It  so  mnoh  credit  that  I  mij 
be  permitted  to  safrgeat  that  this  doctrine  kss 
the  doctrine  of  1S4%  and  that  tbe  Convenifiia 
of  1846  adopted  it.   It  waa  not  new  In  1846. 

Mr.BATHBUN— Ifthe  gentleman  will  atlov 
me,  I  will  make  this  proposItlr>n  to  the  gentle- 
man. Tbe  chairman  of  the  Committee  on  Fl- 
nanoe  has  agroKd  and  proposed  that  the  very 
words  ased  tiy  tbe  gentleman  himself  may  w 
Inserted  In  this  section,  If  the  sentleman  will 
consent  to  the  reoonslderatlon  of  tbe  amendmeDt 
which  haa  heen  paaaed,  and  to  itrika  ont  the 
words  inserted  hy  that  amendment,  wbleh  are 
now  agreed  on  all  hands  to  be  nnneeecsar7,and 
if  so,  necessarily  Improper ;  and  this  section  can 
be  passed  over.  I  propose  to  the  gentleman,  aa 
the  gentleman  from  Onondaga  [Hr.  Alvordjand 
the  chairman  of  the  Committee  on  Finance  [Mf. 
Church],  have  come  together  to  take  the  very 
words  m  the  gentlemaa  from  Erie,  [Mr.  Tei^ 

r!aDflk]  that  that  will  rea  ly  end  the  whole  thing, 
sabmit  to  the  gentleman,  instead  of  debate, 
to  let  the  vote  be  taken ;  for  these  gentlemen 
•re  agreed,  anl  In  my  Jadgment  the  Convention 
will  agree  to  adopt  it  at  onoe,  and  then  he  will 
reach  h'a  end  without  taking  nn  time. 

Mr.  YBBPLANCK— I  have  no  otjJaottmL  The 
time  has  come  when  we  mtist  work  falthfally 
a  8O0d  many  hoars  In  the  day  In  order  to  per- 
fect the  work  of  thia  Conventloa.  If  It  Is  nndar- 
atfiod  that  when  the  time  onraes  for  reftindlng  to 
the  State  these  118,000,000  raised  b.r  taxation 
for  tbe  benefit  of  the  lateral  oanala,  the  Leg1»la- 
tares  are  not  to  be  restricted  in  the  aaa  of  the 
money,  bat  may  appropriate  It  to  the  canals  if 
thev  see  fit.  I  am  content 

Mr.  COy&ER— Tt  seems  to  me  that  we  are  in 
great  danger  at  this  time  of  repeating  the  same 
role  tlist  was  played  In  the  Convention  of  1S46. 
At  that  time  the  canals  owed  two  classes  of  debts, 
precisely  as  they  do  now.  One  waa  owing  by  tbe 
Stato  ibr  the  canals  to  the  publio  oraditore,  and 
the  other  waa  owing  1^  the  oanala  to  the  tax 
payers  of  tbe  State  for  texea  that  had  been  appro- 
priated as  advances  for  the  canals.  We  are  in  the 
same  position  now.  The  canals  owe  $21,500,000 
of  debt  which  the  Steto  has  contracted  and  owes 
to  tha  public  creditors ;  and  thej  alao  owe  the 
simi  of  $18,000,000  which  has  been  wrung  (hun 
the  tax  payers  of  the  Stote  to  meet  the  defldaa* 
nes  of  tne  eiilirfrement 
Mr.  TRRPLAN'CK— For  the  Erie  canal? 
Ur.  CONOliR— The  canals;  so  that  the  canals 
are  in  debt  fur  the  sum  of  $39,600,000,  tbe  greater 
part  of  it  to  tlie  public  creditor,  and  the  leas  part 
to  the  tax  payen.  In  the  Oonventiou  of  1846, 
the  friends  of  tbe  canals,  aa  they  called  them- 
selvfld,  plead  that  some  part  of  the  debt  which  was 
owing  to  tax  payers  should  be  released ;  and  tha 
final  arrangement  waa  that  If  they  paid  $200,000 
annually  to  the  treasury,  to  defray  the  expenses 
of  tbe  government,  as  an  annuity  no  to  «  certain 
time,  and  $672,000  a  year  after  that,  the  ennui^ 
ahould  be  considered  to  be  in  lieu  of  the  tazea 
which  had  been  advanced  by  the  people  -  fbr  the 
purposes  of  the  canals.  Wliat  is  the  present  con- 
dition of  thalT  The  $612,000  has  been  atrickea 
out.  Tbe  $200,000  remained  unpaid  fbr  six  year^ 
and  was  not  j/tSA  last  year  nor  the  year  beRNroj 
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Ki  that  the  dobt  vUcii  the-  cuili  owo  I3ie  tax 

{jij-trm  oT  the  8t«>«  is  aocomuUUQg  eTory  jeM-. 
Ju  ILe  Mtllemenl  (bu  h«a  been  proposed  here,  of 
$18,000,000,  no  regard  wlutever  has  been  ptid 
vi  the  $200,000  thftC  should  hare  beea  paid  for 
tiM  eight  7esra  that  I  bare  specified.  The  pecu- 
liar rrienda  of  the  cansls  in  this  OonveDtioii,  play 
tin  SUM  role.  They  adaU  the  debt  that  Is  due 
u  the  publie  creditors ;  but  tbej  are  nowilUi^  to  ad- 
mit the  debt  tbat  is  due  to  the  tax  payers ;  sod  they 
{'>taA  fault  with  the  Committee  on  Ftnaace,  vhen 
ihat  corommee  stated  the  eeversl  debts  precisely 
u  they  were^  and  ts  they  were  guaranteed  by  the 
CoDBtituLiffii  of  1846.  Would  you  ask  the  Com- 
mittee on  llnaiice  to  sapersede  the  CoastiUitioo 
of  18WT  Does  tUi  OoorantloD  Intead  to  deoree 
that  the  debt  which  the  canal  owes  to  the  tax 
payen,  ihaU  be  canceled,  and  that  neither  the 
whtde  nor  utj  part  thereof,  whatever  be  allowed 
in  futon  to  support  and  defray  the  expeuses  of 
tiw  goreraaient  ?  I  am  free  to  say  that  I,  not 
only  aappnt  the  plan  represented  by  the  nance 
CoamtUee,  bat  that  if  I  could  go  fhrther,  Z  woaM 
ooi  be  oooient  with  the  provIsIoD  tbat  the 
$19,000,000  thoald  be  ptId  mto  the  treuury  of 
the  Suie;  but  I  would  use  the  language  of  the 
CoasUtntioo  of  1846,  and  add  "to  detVay  the 
ceoesaaryezpeDses  of  government"  I  do  not  wish 
any  part  of  that  money  to  be  applied  to  the  Capi- 
tol, Of  disuibuted  among  railroads,  or  other  inter- 
esis  that  may  oome  up  clamoring  here,  to  defeat 
tbe  [riedge  given  by  the  State  on  behalf  of  the 
cuala,  that  in  the  future  our  taxes  should  be  lees, 
That  do  the  Fmance  Committee  propose?  They 
pn^Kise  to  leave  that  to  the  people  of  the  State 
u  faiore,  astbey  shall  instruct  their  Legislature; 
ud  if  tho  Aiture  L^islature  of  this  State  shall 
detenatne  that  the  oanal  tt^s  shall  be  reduced, 
the  people  will  then  derive  the  benefit  of  a  lass 
tax  opoa  food  and  other  commodities,  whtc'< 
wouiil  relieve  them  ratably  from  so  much  taxa- 
tioa.  But  I  should  deprecate  the  Idea  that  th 
le^slatioa  of  the  State  should  take  this  $18,000,- 
MO  from  the  aurplua  revenues  of  the  canals,  and 
nateitia  proAigaie  expenditurea  anywhere.  1 
•o  fr«Bd  enough  lo  the  oaoals  to  say  tha^  If  that 
money  is  to  be  taken  year  by  year,  fVom  the 
■crplfls  remaining  reveaoea,  I  desire  that  it  shall 

10  tbe  canals  rather  than  to  the  Capitol,  or  to 
niiniBds  or  to  anytbiag  else.  Bui  it  is  necessary 
Iot  us,  not  only  to  preserve  the  public  faidi  which 
a  hedged  to  tba  publis  creditor,  but  to  preserve 

puUic  fklth  wbfdi  ia  pledged  to  the  tax  pay. 
en  of  ihe  Stata  I  do  not  see  how  it  Is  poeainle 
for  geattemen  to  stand  up  here,  and  ask  to  have 
$18,000,000  set  aside  unless  they  make  a 
beKer  show  of  reason  therefor  than  th9y  have 
bilherto. 

A  DKLEOA.TE— Ibey  do  not  propoee  to  set  it 

Hr.  OONSES— Bat  they  do  not  propose  to 
hi*e  tt  iMid,  ud  Ui^  are  not  wfllliut  to  say  It 
«bali  be  paid  Into  the  treasary  of  the  Bute  to 
li-Zixj  the  expntana  of  the  government.  They 
*'e  Itudly  «il]lag  to  say  we  will  leave  tt  to  fu: 
^ure  legMalfoa  to  determine  this  qnestion.  The 
Finaww  ConimlttM  have  proposed  this,  and  wf 
^  miWog  to  eoneent  that  it  shall  be  paid  Into 
■setceasnry  iif  the  State,  in  parvieir  of  the 


TUonsoftbeCoHtltntionof  1846,to  ueettbe 
oeoeisary  expwiset  of  the  goverpmeot ;  bot,  U 
at  the  time  when  it  shall  be  go  paid,  the  Legisla- 
ture shall  be  so  iDStmoted  by  the  people  they 
mjty  decree  to  appropriate  these  surplai  reve- 
naea  to  ftitnie  improveoMnla  of  the  canal*. 
We  oaimot  eaneid  any  existing  debt,  not  ma  we 
avsil  onnalvei  of  any  sort  of  legerdeaaalo  in 
order,  aa  I  Int  mated  before,  to  waive  the  debt 
of  the  e&nals  to  tlie  tax  payers  of  the  State,  bnt  I 
am  willing  when  the  time  shall  arrive  for  the 
settlement  of  this  question,  when  the  pahlie 
orediton  shall  be  paid,  to  make  jndioions  apiwo- 
priation  of  It.  It  is  lime  enough  then  (for  the  ■ 
snrplns  revennrs  have  been  deoreaeing  ainee  the 
war  down  to  the  preemt  time,  and  they  were  half 
a  ndUliHi  abortlaet  year)  to  say  what  we  -will  do 
with  tba  BOrplns  revenaes.  The  Piqanoe  Commit, 
tee  anppoae  the  pablk)  debt  will  be  pa=d  In  1876, 
eleven  years  hence,  and  tb(>n  the  people  will  be 
anffloiently  fnsUnoted  upon  this  snhJeot  to 
know  whether  they  are  willing  to  re*  appropriate 
the  money  they  have  prevlonslj  paid  by  taxa- 
tion and  whloh  belonga  to  the  tax  payers,  to 
improvements,  or  whether  they  wUI  not.  I 
oannot  Imsgioe  why  gentlemen  want  to  retain 
this  proviaton,  "esoeptloa  aa  otberwiae  pn^ 
vided  for  in  thia  actlole."  If  tt  means  anytUng 
It  meaoa — 

Mr.  ALTORD— If  the  gentleman  wiU  glw 
way  a  moment  I  will  my  tbat  I  am  enUrely  wUlr 
Ing  ihst  It  shall  be  reconsidered. 

Hr.  CONGER— I  nnderstood  the  gentleman, 
when  he  was  last  np,  to  insist  open  qaallfying 
it;  that  the  flflh  section  msde  It  Important f»r 
the  intemta  of  the  canals. 

Ur.  ALYORD— To  leave  the  fourth  teatlon  m  < 
it  was,  I  did  nty  K>. 

'Hr.  CONClEBr-WeU,  then,  that  being  nndsi^ 
stood.  I  will  let  the  qnestion  be  taken. 

The  qnestion  was  put  upon  the  motion  to  re-  ■ 
consider,  and  it  was  agreed  to. 

The  question  was  then  annoooced  apon  Ur. 
Alvord's  amoDdment. 

Mr.  ALYORD— I  now  withdraw  that  amend- 
mnit«  and  ofl^r-  this  amendment  to  oome  at  the 
end  of  tbe  aeoUon : 

"The  moneys  st,  from  time  to  time,  paid 
into  the  ireasnry  shall  be  appropiUted  by  the  . 
Legislatnre  for  the  Improvement  of  the  oanala  or 
otberwise,  aa  they  may  deem  proper." 

I  do  this  rather  than  to  atiike  oat  all  ^leff 
the  word  "  State,*'  beoaaaa  ftsBthtmen  aaam  to 
desire  that  there  shall  be  some  sort  of  Conttitn- 
tional  recognition  of  the  $18,000,000  debt. 
There  Is  no  real  diflbrenoe  whether  it  is  pild  on 
account  of  tbe  $18,000,000  or  anrthing  else ; 
afler  it  gets  into  the  treasniy  the  LfgUlatnre 
will  have  ihe  disposal  of  It  1  make  this  amend- 
ment for  the  purpose  of  tobatting  this  idea  of  « ■ 
implieatlon  that  there  might  othsrwlsa  be  that 
the  canals  could  have  no  pi  rtion  of  thei 
$18,000  000  afrer  tbe  money  Is  paid  In. 

Mr.  y£RPLAKCK— If  the  gentleman  will  aK . 
low  me  to  mterrupt  him  one  moment,  I  wish  to 
state  that  these  words  are  copied  from  the  gentle- 
man's  htUi  section. 

Mr.  ALTORD— I  cannot  help  what  they  are 
-oopied  flrom;  I  want  them  to  gouw  thUiBMtiQn. 
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is  this  eonaection,  to  show  that  we  recognise  the 
e'fchteen  millioni,  that  we  propoM  that  th«  canal 
reveaueB  shall  p»j  it,  aud  that  it  abail  go  into  the 
State  treasury' ;  but  when  there  I  do  not  want  it 
nnderttood  that  thaf  shall  not  be  used  for  the 
impnmmflDt  of  iIm  esnala.  I  therefore  pnt  it  lo 
the  alteruative,  that  the  Legislature  ma^  have  it 
in  Its  oonirol,  to  use  it  for  the  oanali  ot  for  on; 
purpose  as  they  please. 

Ur.  RA.THBUN — I  more  an  amendment;  to 
add:  "But  shall  ac  no  time  be  anticipated  or 
pledgwL" 

tfr.  ALTOBD— I  teospt  that  with  a  great  deal 
of  i^easure. 

ICr.  CONQBBr— I  more  to  anwad  the  aniMid- 
meat  by  striking  oat  "or  otherwise  "  and  insert- 
ing "or  to  defh^  the  DecesBary expeoass  of  the 
government." 

Mr.  CHURCH— WiUttM  gentleman  from  Onon- 
daga [Ut.  AlTord]  allow  me  to  suggest  to  him 
to  strike  out  "otherwise"  and  insert"  for  such 
other  purposes  T  " 

Ut.  ALVORD— I  hare  do  objection  to  that 
^raseolc^y. 

Iff.  CHURCH— With  that  smendmeDt  it  means 
pteeiaely  what  the  aeoUoa  meaat  before,  and 
what  I  wanted  it  to  mean,  and  X  hare  not  the 
slightest  objection  to  have  it  expressed. 

Mr.  YBRPLANCK- Tbea  we  are  aU  safaafied. 

Mr.  AXTELL— I  would  like  to  hear  that 
amendment  rand  u  anry  body  seems  to  b«  (deaaed 
with  it. 

The  questtoD  was  stated  upon  the  amend- 
ment oBttvi  by  Mr.  Alrtwd ;  but  befwe  the  vote 
WIS  taken, 

IfT.  VERPLAKGE  oaUed  for  a  dlTiskm  of  the 

Ur.  GERRY- T  rise  to  a  point  of  order,  thst 
Che  Tote  having  been  already  ordered  and  partly 
isken,  it  is  too  late  to  eall  to  n  dMslou  of  the 
^Mstion. 

The  CUAIRUAN— Hw  gentleman  was  reoog- 
niud  1^  the  Chair  while  tiie  vote  was  being  taken, 
and  the  point  of  order  Is  not  well  taken.  Will 
<he  gentmnan  from  Erie  [Mr.  YerpUndc]  indicnte 
bow  the  question  shall  be  divided  7 

Ut.  VERPLANGE— -I  want  the  question  to  be 
ptat  nptm  the  antioipatioD  of  the  canal  revenues 
•aparately. 

Mr.  BABXO— What  has  beoorae  of  the  amend- 
ment offered  by  the  geotlemsn  from  Rockland  [Mr. 
OBDgerjf 

Mr.  VEKPLASGK  —  That  amendment  was 
withdrawn  at  the  aug^replion  of  ^  gentleman 
from  Orleans  [Mr.  Church]. 

The  OHAIRMAK— The  Chair  now  understands 
(bat  the  motion  is  insisted  upon,  and  it  is  there- 
fore the  peed  lag  queition. 

The  question  was  put  on  the  amendnunt  of  Mr. 
Oosgw,  and  it  was  declared  lost 

The  qoesdon  rsonrred  [upon  the  amaodment 
offered  by  Mr.  Alvord. 

Mr.  0RAVB8— I  would  like  to  inquire  whetfa- 
ar  ttiat  amendment  allows  the  LegisUture  to  ap- 
pn^Mrtate  at  any  time  monsya  for  the  purpose  of 
Impcovlngthe  osnala  witiKntt  ■ubmitling^  ques- 
totiw  peo|deT 

Mr.  ALVX)BD— Aftar  di^  are  paid  Into  the 
tmwuijr. 

.  I 


Mr.  M.  I.  T0WSE2a>~And  after  tt»  pay- 
ment of  the  debt  of  $31,000,000. 

Mr.  GRAViSS— I  would  like  to  more  » 
ameudoBent  to  that,  if  amendmeuta  are  in  order, 
to  limit  the  tame.  There  are  many  who  be- 
lieve the  present  capacity  of  the  oanal  would  be 
sufficient,  if  it  were  put  in  order,  for  aV  practical 
purposes  of  the  State  and  for  the  produce  of  the 
West.  I  desire  that  the  canal  shaJl  be  put  in 
working  oonditioD,  that  it  shall  be  put  into  the 
hands  of  men  who  will  repair  it  thoroughly,  sbd 
fit  it  for  all  the  praotloal  purpose»for  which  it  wsi  . 
intended ;  and  If  then  it  does  not  answer  the  es- 
pectati<HkB  and  demands  of  the  Sute,  it  should  be 
improved.  Would  it  not  be  better  that  some  time 
should  be  fixed,  within  which  this  trial  should  be 
made,  rather  than  to  give  the  Legislature  immedi- 
ate power  to  appropriate  tliese  funds  without 
testing  the  queaiion  whether  the  oanal  has  the 
capacity  or  not. 

Mr.  ALVORD— I  would  ask  the  sentlemBn 
from  Herkimer  [Mr.  Graves]  whether  he  under- 
alaads  this  to  permit  immediate  appropriation. 

Mr.  GRAYKS—That  was  my  queslioa. 

Mr.  ALVORD- It  does  not  It  is  after  the 
debts  have  all  been  paid. 

The  question  was  put  on  the  first  part  of  Mr. 
Alvord's  amendment,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  remainder 
of  the  amendment  of  Mr.  Alvord  and  it  was  de- 
clared carried. 

The  question  recurred  upon  the  adoption  of 
section  4,  as  amended. 

Mr.  CHURCH— There  is  an  amendment  that  1  , 
think  no  gentleman  on  the  other  side  will  object 
to;  toiusertaftor  the  word  "advanced"  in  the  , 
sixth  line,  the  words  "  unoe  1846." 

Mr.  ALVOBD— There  in  no  sort  ot  olgeetion 
on  my  part. 

Mr.  GHUROH— Otherwise  thsy  might  take  it 
before  that. 
The  amendment  was  agreed  to. 

Mr.  C0M8T0GK— The  word  "remafaiing"  in 
the  third  line,  it  seems  to  me,  is  superfluous. 

Mr.  CHURCH— Remeining  after  paying  the 
expenees  of  oollection,  etc.  That  word  is  U£ed  in  , 
all  the  financial  sections. 

The  qoestiOD  was  put  on  adopting  the  fourth  , 
section,  and  it  was  sdt^ted. 

The  SECRET  ARY  proceeded  to  read  the  lUUi 
section  as  follows : 

Sna  6.  After  complying  wiUi  the  provisioos  of 
the  third  and  fourth  sections  of  this  article,  and 
after  paying  said  expcDKea  of  collection,  superin- 
tendence and  ordinary  repairs,  the  surplus  reve- : 
aues of  the  canals  shall,  in  each  fiscal  year,  be, 
disposed  of  for  the  improvement  of  the  canals,  or 
in  such  other  manner  as  the  Legislature  may  direvtt ; 
but  shall  at  no  time  be  anticipated  or  pledged. 

Mr  GREELEY  moved  to  strike  out  the  fifth 
section. 

Mr.  CHURCH— I  hope  not.  The  section  wuia 
perfeotiog  In  order  to  make  it  agree  with  the  pT«- 
viouB  sections.  "Third"  and  "fourth"  should  be 
"  second"  and  "  third,"  as  the  sections  have  bem 
altered  by  the  committee.   I  make  that  motion. 

Mr.  ALVORD— I  would  ask  the  gentlemaai 
fVom  Orleans,  whether  we  have  not  got  that 
«itiie  in  the  fourth  aeetion. 
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Ur.  HAND— I  would  like  to  know  wh«t  it 
flontiioB  that  we  hwe  not  already  paaaed  npoD. 

lb.  BELL— I  WDotd  like  to  inquire  vhtlher 
ttua  section  h&s  not  been  subBtaoti^y  iocorpo- 
fated  in  the  fonnh  aectioo. 

Mr.  CHURCH- No,  nr;  it  bai  not. 

ilr.  BICLL— What  part  of  it  hna  not? 

Ur.  CHnRCH— No  part  of  it  has ;  atid  If  gen- 
tleoMQ  will  give  me  their  attention  a  aingle 
moment  they  will  see  that  this  section  Is  necea- 
luy  to  perfect  the  flnaDcial  plan  la  the  article. 
^nt,  we  pay  the  debt  of  $31,000,000.  Second, 
we  return  into  the  treasury  tlie  amount  of  ad- 
Tancefl.  To  be  anre  we  have  leftthem,  alter  thej 
ura  in  the  treaaurT*,  to  be  disposed  of  hj  the 
LE^idature,  but  we  recc^inize  that  aa  a  distinet 
thing,  and  say,  after  that  u  done,  the  Legislature 
nay  dispose  of  the  surplus  revenues  of  the  canals 
as  they  see  fit.  That  is  in  the  present  Constitu- 
tion, and  ia  in  eveir  one  of  the  four  articles  re- 
ported on  this  subject 

Ur.  C0&C8T0CK— We  hare  just  said  aU  that  bi 
the  amendnwni  to  tiu  fourth  aactton  we  hare  Just 
adopted.  

Mr.  CHtTBGH— I  beg  pardon;  we  have  only 
said  it  witb  r^rd  to  the  $18,000,000. 

Ur.  BICEFORD— Is  not  what  jon  aim  at  in 
the  flfUi  aectioo  what  would  be  the  rule  if  the 
fifth  seetkm  did  not  exist  T  Would  not  the  Leeis- 
latare  have  full  control  of  the  matter  if  the  flfth 
aectKn  were  stricken  out  T 

Ur.  GHUBOH— FoBBlUy  Vtief  might;  bat  that 
is  not  the  questfon. 

Mr.  BICKPORD— I  ask  l£e  gentlemao  as  a  law- 
yer ;  does  be  not  know  the  know  they  would  ? 

iir.  CHURCH  —  Possibly  they  rnighi ;  and 
still,  by  striking  out  that  section,  it  might  be 
claimed  that  the  Convention  intended  something 
they  do  not  mean,  and  I  want  to  prevent  that. 
We  pay  the  debt,  we  pay  the  advances,  and  have 
Uie  revenues  all  clear,  and  we  leave  tbem  entirely 
free  to  the  Legislature.  Every  article  reported 
to  the  Convention  has  that  same  clause;  the  one 
reported  by  the  Canal  Committee;  the  one  re- 
ported by  the  gentleman  fhim  Erie  [Ur.  Hatoh] ; 
the  one  reported  by  the  gentleman  m>m  Monroe 
[Ur.  Clarke] ;  and  Qiat  reported  by  the  Piaance 
Committee.  It  is  !n  the  present  Constitution,  and 
it  perfecta  the  financial  scheme.  I  cannot  oader* 
atand  why  it  should  be  stricken  out 

ilr.  FOLGBR— It  seems  bo  me  that  the  chair- 
nas  of  tKa  Finance  Committee  Is  right  about  this 
matter.  Section  4*  provides  for  paying 
ddMB  and  paying  back  into  the  treasury  the  $18,- 
000,000  (calling  it  the  $18,000,000  so  as  to  be 
understood),  and  that  the  $18,000,000  may  be  ap- 
propriated the  Legislature  for  the  improvement 
of  the  canals.  But  section  4  does  not  give  them 
power  to  do  any  more  than  that;  only  to  appro- 
pnate  the  money  which  is  paid  to  refund  the 
$lSiOOO,000.  The  snrplud  revenues  may  run  up 
^>0Te  that  to  for^  or  ittj  miiitona,  after  the 
$I8,WO,000  are  pud.  Now.  the  ohainaan  of  the 
Pioance  Committee  desires  that  we  should  say 
hov  we  win  diapose  of  that  surplus.  The  flfth 
aecdon  provides  for  that  If  the  Convention 
should  strike  it  out,  ft  miKht  be  inferred  that 
Bomethiiw  was  intended  by  its  omisuon;  and 
what  couM  be  intended  but  to  take  away  the 


power  from  the  Legislature  to  use  it  for  eanal 
imworement?  It  aeams  to  nie  tiiat  Motim 
5  should  ramala. 

Hr.  OHUROH— Another  thing  I  will  suggest 
to  the  gentieman  from  Ontario,  [Ur.  Folger],  that 
the  provision  that  the  revenues  shaU  not  be 
anticipated  or  pledged  is  an  important  provision 
in  reUtiou  to  these  revenues;  for  otherwise 
the  Legislature  might  authoriie  a  large  debt  on 
the  pledge  of  these  revetraes. 

The  verbal  ameodmenta  moved  by  Ur.  Churdi 
were  agreed  to. 

The  question  was  stated  cm  the  adoption  of  the 
flfth  section  aa  amended. 

Ur.  BICKFORI>-*There  was  a  motion  to  strike 
it  out 

Ur.  RATHBUN— Section  B,  as  I  understand 

it,  takes  up  the  revenues  of  the  canal  where  seo> 
tioo  4  leaves  them,  and  goes  on  and  provides  what 
fihall  be  done  with  reganl  to  them  ^er  the  pay* 
ment  of  the  debts.  That  is  all  there  is  of  it,  and 
I  submit  that  it  is  entirely  proper  and  correct^ 
and  necessarily  requires  the  same  proteaion  with 
regard  to  the  anticipation  or  pledgiog  aa  the  oth* 
era,  and  the  same  restriction  kukMl  m  made  with 
regard  to  them. 

Ur.  RUUfiET— I  move  to  strike  out  the  fifth 
section  entirely,  and  I  do  it  for  this  reason :  the 
fourth  section  provides  for  the  payment  of  the 
remaining  revenues  of  the  canal  Into  the  treasury, 
and  when  the  money  geto  there  It  is  to  be  dia- 
poMd  of  aocording  to  the  mill  of  the  Leid^tare. 
The  gentleman  from  Orleans  [Ur.  Church]  says  it 
does  not  apply  to  the  revenues  derived  m>m  the 
canal  after  the  $18,000,000  and  the  interest  shall 
have  been  paid.  Whore  will  those  revenues  f^m 
the  canal  gol  There  is  no  other  place,  in  the 
absence  of  constitutional  requirement,  for  them  lO 
go  except  into  the  treasury ;  and  when  there  they 
belong  to  the  people.  UyfHend  from  Guyiiga,  [Ut 
Rathbun]  around  whom  theghostofH  rallied  dam- 
ocracyisstiUhovering,isvei7mncharraid  the  rev- 
enues of  the  canals  will  be  improperiy  spent  after 
thattime;  and  yet  the  Finance  Committee  have  in- 
troduced an  article  or  provision  in  which  it  Is  ex- 
pressly declared  that  no  debt  ehall  be  eontratrted 
under  any  dnumstanoeB  except  upon  submission 
to  the  people.  If  that  is  adopted  you  cannot 
pledge  the  revenues  of  the  canal.  Every  delegate 
intends  to  vote  for  the  provision  that  no  debts 
shall  be  contracted  except  by  the  consent  of  the 
people,  and  if  you  have  that  in  what  is  the  use 
of  uiis  f  That  of  Itaelf  will  ivevent  the  idedge  or 
antioipation  of  the  oanal  revenues,  because  that 
pledge  or  anticipation  necessarily  involves  a  debt 
to  be  paid  out  of  such  anticipated  revenues. 

Ur.  ALYORD— I  am  of  the  opinion  that  the 
chairman  of  the  Finance  Committee  is  correct  in 
the  position  he  has  taken  with  reference  to  this 
aeotion.  I  think  it  takes  care  of  the  remaining 
revenues  of  the  canals  after  ttiey  have  performed 
their  legitimate  work,  and  gives  legislstive  oMitrol 
over  them  after  the  debts  are  paid ;  and  I  will  say 
that  the  chairman  of  the  Committee  on  Pinauoe 
baa  shown  himself  a  better  fViend  of  the  canals 
than  I  bad  Kiven  him  credit  for.  He  is  willing 
to  allow  these  revenues  to  iw  used  for  the  benefit 
of  the  canals,  and  I  (mat  there  will  be  no  objeo- 
lioa  to  the  passage  of  this  section.^  ^  i  ^ 
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ICr.  BIGKFOED— I  more  to  amend  bj  Btaiking 
out  io  the  fiflh  line  the  words  "  in  such  other 
mamier,"  and  to  iasert "  for  such  other  purpose,"  eu» 
a  belter  verbiage,  I  want  it  to  read  bo  that  there 
•hall  be  no  mistake  about  iL 

Ur.  UoDO^ALD— There  is  one  aog^tion  1 
turn  to  make,  as  we  have  been  spending  oonsid- 
•r^de  time  orer  this.  If  it  takes  twenty  years  to 
pay  twenty  odd  millions  of  dollars,  how  long  will 
IX  take  to  pay  nineteen  millions  more  ?  The  canals 
would  have  to  produce  so  annual  revenue  of  over 
$1,100,000  to  pay  it  id  eleven  years,  the  time  pro- 
vided for.  The  chaLn^n  of  the  Committee  on 
Flnanoe  has  made  the  caloolaUOD — how  long  was 
the— 

Kr.  CHURCH— Up  to  1878. 

ICr.  UcDONALD— Then  U  would  take$4,T00,- 
000  to  pay  it  in  tSTS. 

Mi-.  CHURCH-To  pay  what? 

Mr.  UoDO^ALD— To  pay  the  whole  debt,  the 
nineteen  milUons  added  to  the  twenty-oaa  milUona. 
We  are  providing  for  the  levennea  after  that  is 
•U  paid.  We  are  spending  time  on  this  when  we 
never  ^hall  reach  it,  for  the  canals  have  not  paid 
$4,000,000,  and  will  not  unless  they  araeolaiged, 
and  if  they  are  enlarged  the  ezpeneei  h*ve  got  to 
oome  ont  of  iu 

The  question  was  put  on  the  amendment  of 
ICr.  Blokford,  and  it  was  dedarad  carried. 

The  question  was  put  on  the  motion  to  strike 
out  the  Hfth  section,  and  it  was  declared  lost. 

The  question  then  recurred  on  the  adopUoo  of 
the  fifth  section  as  amended,  and  it  was  dedared 
adored. 

The  SEOBRTABT  prooMded  to  read  the  sixth 
■eotiOD,  as  follows: 

Sbo.  6.  AH  sums  whidi  shall  be  paid  into  the 
treasury  under  the  provisions  of  section  four  of 
this  artiole,  shall  be  appropriated  and  applied  in 
each  fiscal  year  as  foUows,  viz. ;  Until  the  debt 
.  specified  in  the  first  aecUon  as  the  bounty  debt, 
or  the  debt  created  In  renewal  thereof  as  herein- 
after i»ovided,  shall  be  paid  or  provided  for,  the 
.  mid  sum  or  sums  shall  be  appropriated  and  set 
apart  to  the  linking  Aind  provided  for  the  pay- 
ment of  said  debt,  or  the  said  renewal  thereof, 
and  the  tax  to  supply  said  sinking  fund  shall  be 
oorrespoDdingly  reduced.  The  Comptroller  is 
hereby  authorized  to  renew  tlie  said  bounty  debt 
or  any  part  thereof,  by  extending  the  time  of  its 
payment  to  the  first  day  of  October,  1886,  and  to 
issue  stock  for  that  purpose,  whtcli  he  may  apply 
either  in  exchange  for  the  outstan<Ung  stock,  or 
by  sale  in  the  usual  manner,  asd  the  apfdioatim 
of  the  proceeds  thereof  to  the  purchMe  of  the 
outsuudiqg  stock.  The  stodc  so  to  be  issued 
shall  not  bear  interest  to  exceed  eeven  per  cent 
per  annum,  payabla  •emlHtnnaally,  and  shall  be 
eiohaoged  or  n^cotiated  on  the  best  possible 
terms,  and  in  no  event  at  less  than  par,  nor  at  a 
lower  rate  thaa  the  outataoding  stock  can  be  pur- 
ohased  for  at  the  Ume  the  sale  or  exchange  shall 
be  effected.  The  principal  and  Uiterest  of  the 
stock  hereby  authorized  to  be  iasued.  ahall  be  se- 
oured  by  a  funking  fund  to  bo  provided  for  in  ao- 
oordanoe  with  the  provisions  of  the  ftiurtaenth 
■eotion  of  this  artide.  After  the  said  bounty 
debt,  and  the  said  renewal  thereof  shall  be  paid 
or  provided  for,  the  sum  or  sums  so  paid  Into  the 


treasury  shall  he  appropriated  toward  the  ordi- 
nary and  necessary  expenses  of  the  State  govern 
ment ;  and  if  in  any  year  there  ahall  be  more  thao 
sulBciast  paid  into  the  treasury  for  that  purpose^ 
the  sarplDS  mj  be  disposed  of  by  the  Le^sla- 
tore.   

Ur.  CHUBGH— ThiB  section  is  the  cma  that 
appropriates  the  fiinds  after  they  are  returned  to 
the  treasury ;  and  in  pursuance  of  what  seems  to 
be  tiie  sentiment  of  the  Convention,  and  to  ssvs 
time,  I  move  to  strike  the  section  ouL 

The  question  was  put  on  the  motioo  of  Mr. 
Church,  and  it  was  declared  carried. 

The  SEGRBTART  proceeded  to  read  the 
seventh  section,  as  follows : 

Sec.  1.  The  claims  of  the  State  against  any  in- 
oorporated  company  to  pay  the  interest  and  re- 
deem the  principal  of  the  stock  of  the  State, 
loaned  or  advanced  to  such  company,  shall  be 
fairly  enforced,  and  not  released  or  compromised, 
and  the  mone^  arising  from  sucb  daims  shall  be 
set  apart  and  a|^Ued  to  the  payment  of  aaii  stock 
so  loaned,  or  to  repay  the  mcmey  whidi  may  be 
advanced  to  pay  the  same. 

Mr.  SBAVER  moved  to  strike  out  "fairiy" 
and  to  iasert  "  strictly." 

Mr.  BELL— Would  not  the  gentleman  accept 
the  word  "  fU^  "  instead     **  ttnct^  "  r 

Mr.  SBATBE— I  will  make  to  "fuUy  an* 
strictly." 

Mr.  BIGKFORD— I  would  inquire  of  the  chatr 
man  of  the  Finance  Committee  whether  there  arr 
any  existing  debts  or  advances  made  to  incorpo- 
rated oompaniea  to  which  this  seoUon  is  intendea 
toap;^. 

Mr.  CHURCH — This  section  is  now  <tf  very  ^ 
little  practical  importance.  On  the  1st  day  of 
July  uere  was  a  amall  bulance  of  $218,000  stiD 
outstanding,  but  that  debt  is  entirely  secure  and 
will  be  paid  to  the  State.  But  to  retain  this  pro- 
vision, which  is  it  provision  in  the  present  Con 
stitution,  is  a  matter  of  prudence  and  safety. 

Mr.  ALYORD— Will  the  gentleman  permit  ms 
to  aak  1dm  the  question  whether  there  is  not  now 
some  existing  indebtedness  io  this  wise;  that  tb« 
State  has  become  reepoutible  for  parties  who  have 
paid  the  interest  but  have  not  paid  the  principalt 
though  the  time  has  gone  by  ? 

Mr.  CHURCH— The  only  case  in  which  the 
time  has  been  extended  ia  Uie  case  of  the  Long 
Isluid  railroad.   I  do  not  remember  the  amoont 

Mr.  ALTORD— How  ia  it  with  the  railroad  in 
the  neighborhood  of  Coming? 

Mr.  CHURCH— Has  not  that  c<nnpu7  lieen 
wound  up  long  ago? 

Mr.  ALYORD- 1  think  not.  I  think  it  is  nor 
being  wound  up  by  the  Attomey-GeoeraL 

Mr.  CHUBCH— What  is  the  nameT  Is  it  « 
mining  company  f 

Mr.  ALTORD— No,  sir;  a  raUmad. 

Mr.  SPENCER— The  State  of  New  York  cas 
have  its  monoy  now  any  day. 

Mr.  CHURCH— It  seems  to  me  ttiat  this  amend- 
ment ia  entirely  unnecessary.  If  we  look  at  the 
w«dB  we  shall  see  that  it  says  "fUrly  enforoed 
and  not  released  or  oompi  mnlsed.**  That  is  amply 
BufRcieot  to  secure  the  State. 

Mr.  ALYORD— The  reason  I  desire  the  amend- 
ment ia  this.  The  gentlewi  from  Steuben  [Mr. 
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I^nowl  Mya  there  is  no  doiiht  about  the  perfect 
niptmiiulltj  of  the  road.  That  is  not  the  ques- 
tioa;  the  Legislature  hy  lav  eztende'l  ttie  time 
tet  tita  pftymeDt  of  thia  CorciDg  and  Bloasbui^h 
n2n»d  debt  iodefloitel^,  or  until  required  to  be 
[liid  ^Ktof  the  Legialature,  and  at  the  aeme  time 
IbrUd  the  building  of  a  competing  road  UDlU  the 
debt  vu  p^d.  The  Legislature  iias  ordered  tlue 
10  be  paid,  end  the  road  is  not  ready  to  pay, 
beause  that  would  take  off  the  inhibition  to  build 
a  oompetlag  road,  and  make  the  excuse  that  the 
ttilN  firpaymeiit'wasft  j(rint  reeolution  and  not 
ao  fluaeted  toU  or  Uw. 

A  DSIi^A.TB— There  can  be  no  other  n»d 
boOt  in  oppoeiUoo  to  it 

Mr.  ALYOBD— That  Is  one  reason  why  I  want 
thii  UDendment  passed.  I  want  to  reliere,  as  far 
u  that  amount  is  concerned,  the  parties  inter- 
eited,  and  let  the  railroad  throw  off  this  incubus 
vibich  will  remain  so  loogai  this  debt  is  not  paid. 

Mr.  BUUSET— It  seems  to  roe  a  small  game 
to  put  in  article  Into  the  Cooetltutioo  to  eDrorca 
Ibe  lavs  of.  the  State  of  New  York  as  to  a  debt 
of  half  a  miUion.  for  which  the  road  is  aa  en- 
tlnly  retpoQsible  aa  the  gentleman  fh>m  Onon- 
dip  [ICr.  Alrord]  would  he  for  a  debt  of  two 
ibilliDga.  The  difficulty  is  not  that  tbey  will  not 
pay  their  debt,  but  that  the  debt  ia  not  yet  due ; 
aud  iltlumgfa  the  Legislature,  by  concurrent  rear^ 
luion,  directed  the  proper  officers  to  go  on  and 
nrder  tb«  sale  of  the  road,  yet  the  Attomey- 
Gtnml  has  given  the  opinion  that  the  money 
it  lot  due^  and  that  he  cannot  legally  do  It  As 
(B  poitlag  an  article  Into  the  Ooaatiuition  to  collect 
tlw  debt  If  tliAt  ia  what  ia  meant,  we  had  better 
lBtitakd& 

Kr.  ALTOBI>— I  certainly,  Hr.  Chairman,  do 
Bst  derire  to  make  the  Attorney-Oeneral  do  any- 
Ihiog  that  would  render  the  State  liable  for  costs ; 
bnt  I  want  to  hare  it  so  that  when  the  time  shall 
toot,  that  debt  whidi  Is  duO'  from  the  railroad 
iboold  not  be  held  under  the  provision  of  taw 
■hidi  now  exists  la  the  way  of  any  public  Im- 
pnreoKnt  alongside  of  it^  which  is  desired  by 
3tber  people.  I  do  not  propose  to  discuss  whether 
A  ia  or  not  due.  I  desire  to  put  it  In  the  Consti- 
tntioo,  if  I  can,  so  that  the  people  of  New  York 
out  get  the  money  when  it  is  due,  and  take  out  of 
ttsw^anr  obstmedon  to  other  improrementf 
fa  ihe  same  location  where  audi  a  raUroad  ma  v 
ba 

Vr.  BICKFOBD— I  move  to  amend  the  third 
Sne,  by  striking  out  the  word  "  fairly,"  and  insert- 
in;  nothing  in  its  place,  for  It  means  nothing. 
Vhen  it  aaya  "  shall  be  enforced,"  that  is  all  that 
pMiUy  can  be  done.  There  cannot  be  any  more 
uprenife  language  than  than. 

The  question  was  put  on  the  motion  of  Ur. 
Bdfotd,  and  dedsred  carried. 

The  qaestkm  was  put  on  the  motion  of  Hr. 
SuTer,  and  declared  lost. 

qoestion  then  recurred  on  the  adoption  of 
tt*  Hrnth  rection,  as  amended,  and  it  was  de- 
**Med  adc^rted. 

The  SRURETART  proceeded  to  read  the  eighth 
■ction,  aa  follows : 

810.  8.  Bvery  contribution  or  adrance  to  the 
cuaU  or  their  debt,  ttom  any  source  other  than 
their  direct  revenue^  shall  be  repaid  into  the 
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treasury,  with  interest,  for  the  tiae  of  (he  State 
out  of  the  canel  revenues,  as  soon  as  It  can  be  done 
consistently  with  the  juat  rights  of  the  crt-dilors 
holding  the  debts  specified  in  section  number  two ; 
and  except  to  provide  forthepi^inent  of  the  debts 
specifled  in  aecUon  number  twOi  no  tax  shall 
hereafter  be  imposed  upon  the  people  of  this 
State  for  works  of  internal  Improvement,  or  th^r 
debts,  unless  autliorized  by  a  vote  of  the  people 
according  to  section  fourteen  of  this  article, 

Mr.  CHURCH— There  are  two  mbal  amend- 
ments I  wish  to  make.  The  word  **  two,"  in  the 
sixth  Une,  and  the  word  "two^"  ta  the  seventh 
line,  should  be  *'  one  "  In  both  instances. 

No  oMe<tioD  bdng  made,  the  section  was  so 
amended. 

Ur.  BICKFORB— I  move  to  strike  out  the  fore- 
part of  the  section,  down  to  and  including  the 
word  "  two  "  in  the  sixth  line,  so  as  to  b^in  with 
the  word  "  except**  It  strikes  me  that  the  whole 
forepart  of  that  section  is  already  fiiUy  provided 
for  in  section  3,  and  there  is  nothing  in  the 
section  down  to  the  word  "exoepL"  I  ask  the 
chairman  of  the  Finanoe  Ofwwmi^ttm  if  chat  is  not 
so. 

Ur.  ALTORI)— It  strikes  me  that  this  entire 
section  ought  to  be  strickeo  out  We  •  have 
already  provided  for  contributions.  But  if  it  is 
to  be  retained.  It  should  say  "every  csontributioa, 
or  advance  to  the  canals  or  their  debt  thereafter 
madt> ;"  because  we  have  already  takan  cart  of  all 
that  has  heretofore  been 'made. 

Mr.  HALE — I  wish  to  ask  the  gentleman  from 
Ounndaga  [Ur,  Alvord]  whether  the  ninth  line 
nf  the  fburth  sectiom  does  not  provide  for 
amounts  hereafter  to'  be  advanced,  as  w^  as 
tho^e  that  have  already  been  advanced. 

Ur.  ALYOBD— 1  think  there  is  no  necessity 
'or  the  section  at  alL  In  my  ojrinlon,  it  ought  to 
be  all  stricken  out  I  move  to  strike  out  l£e  seo- 
don. 

Ur.  OHUROH— The  gsntieman  does  not  mean 
to  sMke  oat  the  whole  section.  The  flrss  part  of 
the  section  lit  precisely  the  present  Conatitution. 
[  do  not  think  myself,  that  the  first  part  of  it  Is 
so  very  important  since  the  fourth  section  has 
been  adopted  by  the  Convention.  But  the  Utter 
part  or  the  section  I  regard  as  the  meet  imnortant 
•4ectioQ  in  this  arthde.  I  desire  to  call  the  atten- 
tion of  the  committee  to  the  latter  part  of  this 
.'wction:  "  except  to  provide  for  the  payment  of 
the  debts  specified  in  section  number  one,  no  tax 
shall  hereauer  be  imposed  upon  the  people  of  the 
State  for  works  of  internal  improvement  or  tbeir 
debts,  unless  authorized  by  ^  vote  of  the  people, 
according  to  aectioo  fourteen  of  tlds  artide." 
Now,  sir,  I  regard  that  part  of  the  section  as 
the  most  Important  provision  in  this  flnanoinl 
article. 

Ur.  BICEFORD— Allow  me  for  a  moment  to 
ask  a  question  with  which  the  chairman  of  the 
Committee  on  Finanoe  is  familiar:  Is  there  any- 
thing like  the  latter  part  of  this  section  ctmtalned 
in  the  present  Constitution  T 

Mr.  CHURCH— No)  sir;  that  la  a  great  defect 
in  the  Constitution  of  1846.  I  was  goinir  on  to 
say  the  Constitution  of  1816  proh)bit«l  the  crea- 
tion of  debt ;  it  provided  distinctly  for  the  pay- 
ment of  debts;  but  it  lefl  this  door  open— the 
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pofrar  of  the  Legialatnre  to  tax  the  |MO{drto  *ny 

ezient  for  anj  works  of  interaal  iinproTemeat. 
The  Legislature  havs  been  in  the  habit  of  exercin- 
iug  that  power  for  the  last  ten  or  twelve  jean^ 
uutil  thajr  have  drawa  from  th«  people  tht 
Slate  Of  te«D  or  tweuiy  millioDB  of  dollars. 

Ht.  BIGKTOBD— Allow  me  to  ask  a  queatioa. 
Do  joa  intend,  by  the  wwda  "  internal  iniproTv 
nKnt,"  to  include  taxation  for  tl»  punioae  ol'reu- 
deriug  State  aid  to  ntlroadi!  Let  us  beh<»e8tiu 
this  maiter. 

Mr.  CHURCH— I  suppose  it  would  iucludt; 
that.  But  there  is  aootber  proTidiou  iuteudt^  lo 
prohibit  all  that  kind  of  thing  jnore  clearly.  The 
phim  object  i^thls  seotioD  is  to  prohibit  taxutiwi 
for  improveaieDta  owned  bj  the  State;  for  in- 
stance,  new  works  or  new  projects.  Somtrbodv 
waata  a  caoal,  or  desires  to  make  anyiiuproveiiitut 
upoD  the  public  works  of  tLe  Staie.  W«  dtnlri 
to  prohibit  the  Legislature  from  taxing  ihe  peupli 
iiuksa  the  people  vote  for  it,  acoMiltug  lo  seuiiui 
14,  for  whidk  we  provide.  The  Ber«nth  svctioi^ 
supplies  Uie  glanog  defect  which  eztHUi  in  ibi- 
Couatitutiou  of  1816  od  this  subjecL 

Ur.  AL70RD— I  am  Tei7  glad  to  hear  then- 
was  a  defWit  in  the  ConstituiioD  of  1846.  li  W 
the  first  time  I  have  heard  of  tt,  at  least  from  ihc 
geotleman  from  Orleans  [Ur.  Ghurcb].  I  sup- 
poaed  it  was  the  most  perfect  inairuuient  tba 
could  hj  any  possibility  be  framed  by  ibe  liau(l> 
of  man.  I  sm  oppoaed  to  this  prorisiou,  Ibr  1 
think  we  have  got  it  all  in  the  foarteeiitli  stcLiui . 
If  the  people  of  this  State,  aa  repreeenttid  by  th< 
'Legislature,  hereaf^r  see  fit  lo  enter  intu 
work  of  internal  improvement,  for  which,  by  th^ 
terms  of  the  Constitution,  they  have  got  to  ruisc 
the  money  from  the  people  by  taxation  iu  tiu- 
very  iuooming  year,  let  the  people  have  it  with- 
out going  through  Ihe  operaUon  of  subioiiting  u 
the  people  a  diatinct  provisioo.  But  il'  tlie  p<;opli 
of  the  State,  through  their  Lt- gialature,  dt-bire  i< 
go  in  debt  to  be  paid  thereafter,  to  be  an  iucubu.- 
ou  the  State,  it  ia  right  to  have  it  left  to  the  puu- 
ple  <tf  tlie  Slate  to  say  whether  or  not  they  are 
willing  to  tske  the  debt  on  the  shoulders  of  ihem 
selves  or  their  posteiity.  If  the  Legislatun 
desire  that  a  certain  improvement  be  made,  tlit 
tuxation  for  which  shall  follow  immediately,  lei 
them  have  it.  Here  is  a  circumstance  directly'  ii 
point:  the  Chenango  canai  extension.  Thut, 

Sear  fhiled  to  get  au  appropriation  from  the  Le^- 
ilatore.  Now,  if  the  people  of  the  State  of  Ntw 
Tork  desire  to  have  the  interpclaiion  of  a  vote  ol 
the  people,  two,  or  three,  or  four  years  hence.  h> 
say  whether  or  not  they  shall  lake  care  of  whai 
they  have  doue  there,  or  render  it  entirely  uselese, 
then  pass  this  provision  of  the  gentleman  from 
Orieane  [ICr.  Church}  But  if,  on  the  Qontrary. 
after  sH  that  has  been  heard  here  and  ell  that 
has  been  said  among  the  people  during  the  pat<! 
year,  the  Legislature  shall  come  togeltier  uext 
winter  and  conclude  to  provide  $750,000  net^asarj 
to  complete  the  improTements,  let  the  Legislaturt 
do  it  without  the  necessity  of 'going  to  tlie  people 
tor  that  purpcee.  We  have  commenced  that  im- 
provement. It  Is  about  .thirty-eight  miles  long. 
The  Qrst  ten  miles  have  been  compMed;  tlie 
next  teu  miles  are  almost  floiithed ;  the  third  teu 
miles  arc  abj^t  half  done ;  and  the  balance  is  not 


lyettoudied.  ItfsofDoeerthlyiiMiuklerlwnvi 

where  it  is ;  it  can  be  put  to  no  good  purpose ; 
iL  con  never  receive  a  dollar  from  any  eoun* 
whutcver  by  way  of  revenue  lo  tlie  State,  so  far 
dS  regurds  that  extension.  If  it  is  to  be  service- 
aUe  at  all,  it  must  be  aerviceaUe  when  it  slwU 
hsTe  leeched  the  coal  mhies  of  PeansylTaoia,  bj 
oouoeotlon  with  the  North  Branch  canal  « 
Peuusylvania.  But  short  of  that  it  is 
o(  no  use  except  to  accomnwdate  te 
a  small  extent,  Owego,  if  it  shall  Uappea 
u>  reach  there.  I  ot^ect  to  tying  up  the  Le^isW 
lure  in  Uiia  way  in  regard  to  such  an  improve- 
meut.  Aaothar  thing.  Suppoae  it  is  necesstiy 
to  have  a  still  further  amonut  of  mooej  rmioed  b/ 
■axation,  for  the  purpose  of  completing  the  is- 
'Tuvvment  contemplated  by  the  law  of  1864  ia 
egiird  to  the  Champlain  canal,  and  the  revemw 
f  liie  canal  do  not  come  up  to  that  point;  saf- 
!  <09e  an  appropriation  of  $200,000  is  needed  fu 
iiat  purpose,  shall  U  be  neceKair  to  go  to  thi 
,)oople  for  it?  It  seems  to  me  the  L^ialaten 
'•liould  have  the  right  to  irapoee  that  tax  ufios 
i-he  peo(de ;  and  they  will  be  careful  how  Ukj 
[Upose  a  tax  which  baa  to  be  paid  immediately 
Vltrn  will  not  be  so  csrelu!,  or  look  with  so  muck 
liorror  on  a  debt  which  is  to  be  slioved  of^oi 
leetiued  to  be  paid,  probably,  by  their  children; 
>ut  when  the}  come  to  incur  a  debt  yihidi  wili 
lave  to  be  paid  immedi  tely,  they  will  take  il  in- 
to due  cousidetatioB.  It  is  for  the  purpoea,  moR 
iMrticulariy,  of  sa\  ing,  so  far  as  regards  this  mav 
■er,  these  improvements  on  the  Cheoaugo  uui 
Champlain  cauala,  which  were  about  to  be  oooc 
>rleted,  that  I  deuire  not  to  see  this  section  in  tin 
.XinstiiuttoD.  I  think  it  would  be  safer  to  tru^ii 
.lie  Legislature  of  the  State  to  tax  the  peopla 
«here  tlie  money  Is  to  be  paid  directly.  Ttiere 
['ore  I  think  this  was  not  a  mistake  on  ^  psi< 
)f  tlie  Coualiiution  makert  iS  lSi&,  and  tliey  w«i 
'  iglit  in  that  rtepect 

Ur.  FRINDLK— Is  an  aaiendment  bow  in  a 
lerT 

The  GHAIBUAN— It  Is  not  now  in  order, « 
two  amendmenta  are  pending. 

Ur.  PBINULK— I  wish  to  offer  so  amendment 
in  case  this  eoction  should  not  be  stricken  out.  i 
hope  it  may  be  stricken  out.  I  wish  to  sdd  i 
jLtigle  word  to  what  the  gentleman  from  Oiios 
daga  [Ur.  Alvord]  hassaidin  regard  to  the  Cli^ 
iiaugo  exteiiaioo.  I  hellere  the  State  KnghieeraDi 
Surveyor  baa  reported  that  the  wckIc  is  almoA 
■iW  under  contrant  at  the  present  time.  If  ili« 
Constitution  deprive  the  L^islatnra  of  the  prin- 
lexe  of  imposiog  a  tax  on  the  people,  the  worl 
cannot  go  on,  the  State  cannot  fulfill  ita  coutrM^ 
with  the  contractors,  snd  the  people  will  luvs 
nearly  as  much  to  pay  for  damagee  oo  their  ooo- 
iract  as  they  would  to  complete  the  work. 

Ur.  U.  P.  BROOKS— I  am  m  favor  of  the  mo- 
cion  to  strike  out  this  seotion,  for  the  reaeon  thM 
in  case  it  should  be  adopted,  and '  become  a  psrt 
of  the  organic  law,  I  believe  great  inconvenietice. 
"mbarraaament  and  injury  may  result  from  it.  If 
the  section  shall  be  incorporated  into  the  CoDSti- 
tution,  then  not  only  the  completi<m  of  the  CIu^ 
nango  canal  extension  is  to  be  indefinitely  ||Oft' 
posed,  and  ibe  State  thereby  subjected  to  Ferioua 
loaM,  but  all  the  lateral  (Wi^iiu  are  y>  be  negtecWi 
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uti  mf  lopromncDfe  of  them,  hoverer  dasira- 
Ueaod  npedieot  auch  imprOTement  mty  dow 
beorberaiftar  beooroe,  la  tht  Judgoientof  the 
pcople'a  iqneftentaUvM,  jet  ihej  are  to  be  prao 
tieiU;  pn^biled  from  making  them.  I  am  aware, 
^,  the  prejudice  that  exists  id  the  miads  of 
mnfl  gentlemea  agalust  the  "  lateral  canals," 
ffhileuthera  regard  them  as  paupers  id  the  family 
cdIj'  to !» tolersted  beoanse  of  the  relaUonahip, 
their  adfocatM  looked  npon  wtth  distnut — as 
"(tardy  befqiars,"  acd  Deuher eotitltd  to  rneDdl; 
OMuidaratiim.  This  prejudice  may  be  due,  to 
Mue  extent,  to  the  unfavorable  exhibition  pre- 
Mted  in  the  tables  furnished  fa  our  Manual ; 
KXooipaDied.at  this  exhibit  ia,  bj  the  "stump 
tftidi'  waj-  of  Kita  Asm  to  the  taoles,  and 
am  10  tbe  btiier  tbat  is  now  wmewhat  prevalent, 
tSnl  Oe  abarpera  of  the  "canal  ring  "  have  by 
BMoe  or  the  latoral  canals  plundered  the  State 
tnuury,  and  debauched  their  trusted  guardians. 
Bat  air,  I  have  some  knowledge  of  the  lateral 
emit,  beside  that  derived  firom  the  statistics 
luniaiied  us.  I  think  I  know  something  of  their 
nhie,  not  oaly  aa  contributors  to  the  commerce 
of  ilia  bie  eaaal,  but  to  the  citizens  of  the 
itpoa  Hit  country  in  which  they  are  located;  and 
tbejMB  not  to  be  cmdaed  between  thieving  con- 
inctors  OD  the  one  hand,  and  incompeieat  or 
diihosest  officiala  on  the  other,  without  at  least  a 
pnuit  tmm  me.  I  have  made  a  pretty  tluirough 
ud  cartful  aoalysia  of  the  statistical  tables,  and 
Uts  eonpofad  them  with  other  endenoe  fur- 
nbed  by  the  canal  department,  and,  if  the 
ooBuaittee  will  permit  me,  I  think  I  shall  be  able  to 
Bodify  ihe  views,  which  the  tables  are  calculated 
hi  impress  the  minds  of  gentlemen  who  may  bare 
Kiied  opoQ  them  aa  authority.  I -shall  not  have 
to  speak  of  all  the  "lateral  canals,"  hence 
■bill  oonfloe  117  remarks  mainly  to  the  Chemung 
csad  (my  ooDstUnenta  being  mora  directly  inwr- 
eiied  in  that  canoIX  and  leave  it  to  other  gentlo- 
own  to  repreaent  the  hiterests  of  their  localitieo. 
ir  gentlemea  will  examine  uble  No.  6  of  the 
Uuntl,  page  131  of  vdume  2,  they  will  find  that 
ii  Purports  to  give  a  '*  statement  showing,  let,  the 
leila  received  in  eadi  flaoal  year  Irom  1846  to 
1866;  2d,  tolls  paid  oo  Erie  canal  for  tonnage 
wnred  from  the  Chemung  canal  during  the  same 
pinod;  3d,  the  cost  of  oollection,  superintendenoe 
Hd  ordiQsry  repairs  each  year  during  the  same 
4ih,  percentage  of  coat  on  receipts  of 
ftmnog  carnal  alone ;  6th,  paid  by  Brie  and 
ftampLiin  cuiais  tolls  to  support  the  Chemung ; 
Cdi,  contributed  by  the  Chemung  canal 
totheRriaaiidOhaoiiriainoaaalflind;  7di,  tons 
i^ped  <«  tha  CbemuDg  canal  each  y«ar:  sevw 
oonmas  of  figures  repreaent  these  seven  disdnct 
iUBa  By  thia  table  It  wUI  be  seen  that  the 
"tolla  proper"  on  the  Chemung  canal  during  this 
iwiod  amounted  to  $353,762.24 ;  the  tolls  con- 
(■ibiited  to  the  Brie  canal  for  the  same  period 
■■ooQt  to  $1,163,906.40.  Add  the  two  acoounts 
'oi|«ther,  and  yoa  have  fbr  tolls  proper  and  con- 
bibatioato  Uie  Brie  alone,  $1,607,661.64,  while 
costs  of  oollection,  superintendence  and  re- 
tain, for  same  period,  are  summed  up  at$l,331,- 
119.21.  Thna  showing  a  babnce  to  the  credit 
^  the  Cbnaung  canal,  after  paying  the  expenses 
^  colUctioo,  aupeririten:leiMa  aud  Kfabi,  of 
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$lie,4ae.<3.  it  win  bo  observed  that  this  table 
does  not  oredit  the  Chemung  canal  with  the  txXia 
contributed  to  the  Cayuga  and  Seneca  canal,  over 
which  every  pound  of  it,  contributed  to  the  Erie, 
paaaes  sod  to  which  it  contributed  toUii.  A  fuir 
estimate  of  the  tolls  contributed  to  the  Seneca 
and  Cayuga,  I  tliink,  could  not  be  less  than 
$200,000.  This,  added  to  the  balance  already 
shown,  woold  show  a  credit  to  thia  pauper  canal 
of  the  sum  of  $376,438.43,  ader  paying  all  ex- 
pensoB  of  collection,  superintendence  and  repairs. 
And  yet,  noiwithaCaudtng  this  result  is  reached 
by  an  examination  of  the  table  itself,  the  note  at 
the  foot  of  the  table  (which  I  have  by  courtesy 
denominated  a  atump  speech)  avers  that  "  this 
canal  haa  not  paid  the  oost  of  auperiutendonce, 
oollection  and  repairs  the  last  twenty  years  into 
$&77,466.97."  A  slight  difference  truly  I  I  don't 
know  whose  arithmetic  was  uaed  in  getting  up 
these  tables,  but  the  sum  can't  be  proved  by 
DaboU.  Still  fbrther,  sir,  to  prove  that  these 
tablea  are  entirely  unreliable,  I  have  compared 
them  with  similar  tables  fbmiahed  by  the  auditor 
to  this  Convention,  in  response  to  a  resolution 
offered  by  the  gentleman  from  Bensaelaer  [Ur. 
U.  I.  Townsend],  This  comparison,  which  I 
have  not  uow  the  time  to  make  in  detail,  will 
show  a.discrepancy  of  over  $100,000.  Again,  I 
tlnd  that  00  the  9th  of  Uarch,  1864,  tlie  canal 
board,  in  their  response  to  a  resolution  of  the 
Senate,  referring  the  queMion  of  the  proprie^  of 
eDlaigmg  the  locks  on  tiie  Ghemuog  oan^  submit 
a  atatemeat  of  the  amount  of  toBa  received  on 
this  canal  &om  1867  to  1863,  both  years  indu- 
aive.  This  report  may  be  found  in  Senate  Docu- 
ment, volume  4,  of  1864,  No.  64.  I  beg  leave  to 
call  the  attention  of  the  committee  to  that  repo^  t  in 
connection  with  the  atatistics  furnished  in  the 
Manual,  so  that  gantlamon  may  clearly  see  uia 
discrepaodes : 


Aggregate  of  the  tolln  prop- 
er and  ooQUi  bated. 

By  the  Han- 
nal. 

Br  canal 
board. 

968,420  00 

6.1, 7%  81 
71,870  SI 
71,  »S  K 
H,7ai  OB 
78,161  38 
W,S7S  80 

$80,760  P» 

7i,4e7  00 
SU,035  00 

ai),m  00 

«8,IM)0a 

86,901  00 
91,960  00 

$48S,U1  46 

«aC6,68l  00 

Showing  a  difference  for  the  seven  years  of  $73,- 
462.64;  that  is,  the  canal  board  say  that  the  tolls 
received  on  this  canal  for  the  period  stated 
amounted  to  $566,584,  while  the  tablea  in  the 
Uanoal  abow  that  the  entire  tolla  received,  to- 
gether with  the  t(dla  contributed  to  the  Brie 
canal,  amount  to  only  the  sum  of  $483,131.46. 
Again,  allow  me  to  o^l  attention  to  the  reeulta 
e.xliibiced  by  tables  4  and  6  of  the  If  aoual.  Table 

4  relHtes  to  the  Seneca  and  Oayuga  canal ;  table 

5  to  the  Chemung.  The  former  is  about  twenty- 
three         in  luigtb,  while  i£»wuajkMhtbe 
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feeder,  in  thtrty-nine  milea,  so  that  tha  distanoe 
that,  freight  is  carried  oa  the  latter  la  over  one- 
tliird  greater  tluin  that  carried  on  the  former. 
Table  4  shows  the  touoage  cri*  the  Gajuga  uid 
Seoeca  canal  from  1847  lo  1866  iueluaive  lo  him 
been  2,079,998,  and  for  which  this  oanal  Is  cred* 
ited  with  9188,149.68  as  tolls.  Table  6  shows 
the  toiuias:e  of  the  Chemung  canal  for  the  same 
period  to  have  been  4,248,433,  and  for  which  this 
canal  is  credited  with  |353,T52.24  as  tolls — pro- 
ducing  this  aatoniahiog  result :  that  while  the 
Chemung  canal  has  carried  more  thau  double  Uie 
tonnage  and  over  one-third  greater  diatanoe,  yet 
she  has  credit  for  |134,3!>7.34  less  tolls  than  the 
Cayuga  and  Seneca  canal  I  will  not 
detain  the  committee  with  any  comments 
upon  the  gross  and  palpable  iiy'iutice 
theae  tables  do  to  the  Chemung  canaL  X  would 
not  censure  any  one  for  these  erroneous  statistics, 
the  errors  are  doubtless  due  to  tiw  neceesarily 
haaty  manner  In  which  they  were  prepared  for 
the  use  of  the  Convention.  Uy  ol>ject  in  calling 
attention  to  them  ia  to  vindicate  the  "lateral 
canals,"  and  guard  against  unjust  prejudioe  they 
are  calculated  to  create.  It  is  upon  these  tables 
of  statistics  that  many  genUemeu  of  this  Conven- 
tion, who  have  no  personal  knowledge  of  the 
busioeu  or  relative  importance  of  the  lateral 
canals,  must  depend  for  information.  I  de- 
sire to  state  some  facts  for  the  infonna- 
tion  of  gentlemen  not  fiuailiar  with  the 
history  of  the  Chemung  canal,  its  capacity  and 
teibutarie^  its  prospective  utility  and  mcreawog 
value.  The  oaoal  proper  extends  from  the  oi^ 
of  Elraira  to  ttie  head  of  Seneca  lake,  a  diBtanoe 
of  twenty-three  miles;  it  la  twentj-eigbt  feet  tin 
Indies  in  width  at  bottom,  and  forty-two  feet  at 
water  surface ;  its  locks  are  ninety  feet  by  fifteen 
feet,  having  a  capacity  of  about  seventy-five  tons. 
It  has  a  navigable  feeder  extending  from  Cor- 
ning to  Horseheads,  within  six  miles  north  of 
Elmtn,  where  it  inteneeta  the  (Aemung  oanal. 
Tlie  canal  wsa  oonpleted  in  1831,  at  a  cost  of 
$314,396.  It  has  had  three  set  of  Ijcks  built  of 
wood,  the  first  aet  costing  $1,600  each,  the  sec- 
ond set  $5,600  each,  and  the  third  set  |8,484  each ; 
these  locks  have  been  rebuilt  at  Intervals,  as  it 
was  found  neoesaary  ttom  dilapidation  or  decay 
to  do  so.  The  tonnage  of  this  oanal  finds  an  out- 
let north,  east  antf  west,  through  Uie  Seneca  lake 
—  navigable  at  bU  seasons  of  the  year  —  to 
Qeoeva ;  thence,  via  the  Cayuga  and  Seneca 
canal,  to  Uontezuma,  where  the  hitter  intersectd 
the  Brie.  On  the  south  the  Chemung  canal  is 
connected  with  the  Junction  canal — a  canal 
owned  by  a  private  oorporatioo,  but  which,  in  my 
judgment,  otight  to  have  been  built  by  tlu  State 
— this  latter  canal  extends  from  the  Cbemung  at 
Rlmira  to  Athens  m  Pennsylvania,  there  connect- 
ing with  the  North  Branch  canal,  which  extends 
to  the  head  of  the  inexhaustible  anthracite  coal 
fields  of  the  Wyoming  valley,  Uius  fumi^ing  the 
most  direct  and  feasible  as  well  as  the  only  water 
communication  between  the  central  and  western 
part  of  this  State  and  tlie  coal-baidn  X  have  men- 
tiooed.  Pittston,  on  the  North  Branch  oanal  is 
the  central  part  of  the  coal-basin,  and  it  is  within 
in  miles  of  tlie  Cliemung  canal  at  lUmira,  and 
upon  ilie  voul  supplied  from  this  locality  must  the 


dtixena  of  oentral  and  western  New  Tork 
mainly  depend  for  fbel  in  the  future. 
So  rapid,  sir,  has  been  the  increase  in  the  coo- 
sumption  of  cosl  for  the  last  few  years,  and  so 
great  the  demand  for  it  by  i^izens  of  our  own  Bute, 
that  the  yorth  Branch  Canal  Company,  Sndiog  tlwt 
they  had  not  facilities  for  traaaportation  adequate 
to  Ute  demand,  are  now  constructing  and  will  in 
a  few  montha  have  in  operation  a  railroad  ruuuiDg 
along  the  banks  of  their  canal  from  Athens  to  ihft 
coal  fields,  and  when  this  shall  have  been  com- 
pleted it  ia  believed  by  the  parties  inUirtsted  in 
it  that  they  will  have  the  cariying  capacitj  to 
enable  them  to  deliver  2,000,000  tons  annuoll/  on 
the  Chemung  canal  at  Elnolra.  In  addition  to 
these  facilities  I  have  mentioned  for  the  tranut 
of  coalis  the  Northern  Central  raJilroad,  which  con- 
nects with  the  Sbamokin  ooal  fields  of  FsuuitI- 
TanIa,disUnt  1 38  miles  from  Elmira ;  there  wm  ds- 
Uvered  over  tbia  road  at  Elmiia  the  past  season  ovsr 
100,000  tons  of  coal,  and  with  mcreased  faoIitiM 
for  distribution  at  the  latter  point  would  deliver 
mudi  larger  quantities.  Anthracite  coal  of  excel- 
lent quality  and  of  inexhaustible  supply  has  been 
recently  dtsoovered  In  Sullivan  county,  PenDsyl- 
vaula.  These  coal  mines  sre  located  but  ta\J 
miles  south  of  £3mira  and  about  the  same  num- 
ber of  miles  nearer  central  and  western  New  ToA 
than  any  other  hard  coals.  The  product  of  tlwas 
mines  the  prasent  year  is  esumated  at  oxtr 
100,000  tons.  In  addition,  still,  to  the  larji;e 
quantities  of  anthracite  coal  that  would  find  its 
natural,  most  direct  and  cheapest  outlet  to  aready 
market  in  western  and  ceutral  New  York  tlirough 
the  valley  of  the  Susquehanna  and  the  Ghemuiig 
is  the  productions  of  the  Blossboigh  and  Bsrday 
mines  of  bituminous  ooaL  The  tonnage  from  these 
mines  has  already  reaehed  a  very  high  figure  aud 
would  be  largely  increased  if  better  facilities  were 
ofTered  for  lu  distribution  through  this  Slate. 
Sir,  is  it  wrt  dMirable  lo  secure  this  vast  amotutt 
of  tontage  to  the  Chemung  canal  and  the  other 
canals  ot  this  State?  Uooh  of  it  the  other 
canals  would  undoubtedly  receive,  even  if  do 
greater  facilities  are  afiorded  through  the  Che- 
mung canal,  but  in  that  event  a  large  share  of  it 
will  be  diverted  to  the  railroads— 

H«e  the  gavel  fell,  the  gentleman's  time  having 
expired. 

kr.  HAIiB— I  rise  to  a  questimi  of  order.  I 
underetand  the  motion  pending  is  to  strike  out 
the  whole  subject.  That  motion  is  not  in  order 
until  the  section  has  been  perfected  by  amendment. 

The  CHAIR  held  that,  bemg  a  motion  to  strike 
out  a  portion,  it  was  in  the  nsture  of  a  motion  to 
perfect,  and  bad  precedenoe. 
Ur.  RATHBUN— Ur.  Chairmaa,  I  wish  tossy- 
Mr.  GBUBCH— I  hop9  the  geotleman  from 
Chemung  [Ur.  E.  P.  Brooks]  will  be  allowed  to 
finish  his  argument, 

Mr.  RATHBUN— I  have  no  objection.  If  itis 
the  wish  of  the  Convention,  I  am  willing  to  yield 
the  floor  for  that  purpose. 

The  CQAIBUAN— There  being  no  objection, 
the  gentleman  may  proceed. 
Hr.  NELSON— I  ol^eat 
Ur.  RATHBUN— I  am  opposed  to  strfkinx  oot 
the  whole  of  this  section,   I  have  do  ot^eotion  to 
Striking  oat  the  part  of  ilg;aoposedto  be  sUickm 
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(ntbj  tha  gentienum  from  JeAnrai  [ICr.  Bidc- 
ford],  InnDf  tbak  out,  the  uetioo  wiU  nad  io 
tUiiray:  **Enxpt to prorlde fbr tiie paymeDtof 
th*  debts  gpedfiea  in  aeolioD  Dumber  I,  no  tax 
■haU  bereufUr  be  impoeed  upon  the  people  of  thia 
ftitefbr  works  of  ioternalimprofemeat  on  their 
Mm,  unieu  KuthoriKed  bj  a  vote  of  the  people 
aceocdiog  to  aectku  14  of  this  article."  I 
jiropoH^  if  In  order,  to  mora  this  amendinent.  It 
■  (be  SUM  wwdi,  with  a  mere  traoiposittoii,  of 
the  mnainder  of  die  aeotiun :  '*Ko  (ax  Bhall  here- 
after be  impoeed  apaa  the  people  of  this  State  For 
voriu  of  internal  impForeinent  or  their  debts, 
Qokias  euthorized  b;  a  vote  of  the  people  accord- 
ing to  aectioa  14  of  this  Mtiide,  except  to 
pnnds  fbr  tiis  pajment  oi  the  debti  ipeeifled  in 
MCtiaD  oniDber  1."  Tbese  are  the  same  words, 
boi  transposed  so' alto  have  tlie  word  "except" 
ia  tbe  Utter  part  of  the  section,  iustead  of  the  first 
I  wiU  oBer  tfaat  ammdment,  when  it  is  io  order. 
I  SD  in  favor  of  the  motion,  of  the  geatieman 
trm  JeBmoD  [Ur.  Bickford]  to  strike  out.  2fow, 
io  Kfird  to  the  aripuneDt  aud  propontion  of  the 
SademaB  flcDm  Ooondwa  [Ur.  Alvord}  to  strike 
OA  the  whalm  eectioa,  f  am  opposed  to  that,  aud 
iraatbisgraand:  that  the  proceeds  of  the  canals 
-tU  the  rovffiiues  after  appropriatiog  $2,416,000 
UQiulIf  for  the  payment  of  the  debt  of  $21,000,- 
HO— the  residue  is  left  in  the  haods  of  the  Le^- 
iMsre  for  tiie  benefit  uf  the  canals,  and  in  the  es- 
tinatuo  of  the  Canal  Committee  would  amount  to 
"wrj  nnrij-  $600,000  annuallj,  without  an;  con- 
jiduaUe  jmptOTement  in  the  revenues.  Now, 
lir,  that  fund  in  left  at  the  disposal  ofthe  Le^> 
Isnutt  for  the  purpose  of  improviog  Uie  canata,  and 
lapfH^bend  that  tiae  gentlemen  who  represent 
tte  lateral  canals  are  entirely  mistaken  when  they 
Mere  that  the  iMialatBTe  will  seise  upon  that 
|6Ml;M0a  year  and  appropriaie  hco  t^Leenlai^ 
watofdM  Brie  oanaL  The  strength  of  tlM  lat- 
cnl  canals  will  be  too  much  for  those  who  repre- 
■ent  the  £rie  canal  to  have  that  done,  and  it 
ou)^t  not  to  ba  done.  Now,  a  word  on  Uie  Ghe- 
caaaL  If  not  sbaDdoned,  it  ought  to  be 
anpleied,  mA  those  surplus  revenues  ^ould  go 
fcr  dM  purpoae,  so  far  as  it  may  be  done  with 
jottice  to  other  canala.  ThmtbeChamplainoaa^ 
voAs  already  oommenoed — and  which  should 
kof  since  liare  been  finubed,  and  probably  would 
ba  for  tite  impn^r  disposition  of  the  moneys 
■{^priated  to  that  purpose — that  canal  is  enti- 
tled to  be  Oniahed,  alao,  the  locks  to  be  enlai^, 
ud  the  dluuuMl  of  the  cacal  to  be  enlarged.  I 
•appose  tbeaa  aiupliia  funds  in  tiie  bands  of  the 
I«gislatuie,  Judidoosly  and  hraestiy  applied, 
■MM  be  dnt  s^im^iriated  for  the  purpose  of 
Aniduog  the  Chenango  canal  enlargement,  the 
ChaapUin  canal,  and  such  other  canals  as  need 
imwdiaie  imptoveiDeBt,  for  the  purpose  of  ordi- 
ftf  boaineaa.  There  ii,  lbarefi[ffe,  a  fund  sbun- 
iuat  for  that  purpoae— not  to  do  it  all  io  a  year, 
bat  to  do  it  all  u  soon  aa  it  is  really  necessary  to 
b«  done,  and  without  borrowlDg.  Now,  sir,  bav- 
i«  that  fund  on  hand,  I  am  opposed  to  any  io- 
cnsae  of  the  public  debt  for  any  purpose  of  en- 
hrgiag  the  cuials,  except  by  permission  of  the 
ftofio.  The  balance  of  tiiis  section  provides  that 
■0  tax  shall  be  levied  on  the  people  of  this  State 
ftrifaa impnmnant of  tha  oanals, or othar  poN 


pose,  except  as  provided  in  section  14,  on- 
leas  it  be  in  payment  of  the  debt  provided  for  in 
section  1.  Now,  It  vnll  be  readily  seen  that  It 
Is  next  to  impossible  that  any  exigency  can  arise 
for  any  tax  for  that  purpose.  The  whole  reve- 
nues must  necessarily  go  to  that  fund,  $2,418,000 
annually,  and  then  tiiere  can  be  no  tax  for  the 
purpoae  of  paying  the  debt  wliiuh  the  $2,418,000 
is  designed  to  pay,  and  will  pay  if  applied  properiy. 
There  will  be  no  tax  levied  for  that  purpose.  I  as- 
sume and  I  insist  that  no  tax  should  be  levied  for 
enlai^ment  or  improTement  of  the  canals,  un- 
less the  people  of  the  State  shall  say  by  ihBir 
votes  it  may  be  done;  and  with  that  view  I  am 
in  favor  of  that  part  of  the  section  which  is  pro- 
posed (o  be  atriciun  out  l^tha  geul^au  from 
Onondaga  [Ur,  Alvord]  We  have  funds  enough 
to  complete  the  Chenango  canal,  and  to  c(»np)ete 
that  work  in  a  short  time.  We  have  fuods  enough 
to  complete  tlie  Ghamplain  canal  io  a  short  time. 
We  have  funds,  if  necessary  to  complete  the  Gen- 
esee Valley  canal  and  make  it  available.  That 
may  be  dime  withonc  borrowing  a  dollar,  provided 
we  are  not  too  much  in  a  hurry.  But  when  jou 
come  to  the  point  that  the  whtde  revenuos  of  the 
canals  should  be  spent  upon  the  canals,  I  submit 
that  the  people  of  the  State  should  have  the 
privilege  of  saying  that  they  approve  of  that  ob- 
ject and  will  ratity  it  by  their  votes.  If  there 
ts  any  danger  of  taking  this  question  from  the 
people,  then  the  gentlemen  so  much  in  iove  wiih 
the  people  are  certainly  not  competent.  Theao  ca- 
nals belong  to  the  people,  and  I  think  that  nobody 
in  the  world  can  be  more  aafUy  intrusted  wiih 
what  should  be  done  for  them  than  the  people 
who  own  them.  I  have  no  sppreheaBion  that  any 
project  which  is  reasonable  and  proper  will  ever 
fkil  when  presented  in  a  proper  manner  to  the 
people  of  this  State  for  their  Tote.  Z  believe 
that  it  ts  wise  to  preserve  all  the  aafeiniardB  and 
securities  which  are  found  in  the  Constitution  of 
1846,  BO  that  there  shall  be  no  debt  commeuced 
by  the  Le^l&ture,  by  which  the  people  shall  be 
bound,  of  which  tiiey  aboil  not  have  tbe  inauRu- 
ration,  which  shsll  not  go  to  them  in  the  first 
instance,  to  obtain  their  peraiaskm ;  and  if  we 
preserve  tiiat  part  of  the  section,  we  certainly 
have  l^d  a  foundation  whidi  shsll  prevent  any 
such  thing.  I  think  it  is  proper  that  should  be 
done,  and  that  we  should  adhere  with  teofldty  to 
every  one  of  these  protections  and  aecuritien  of 
the  CMstilurioQ  of  1846,  againat  debt.  Now, 
sir,  they  are  against  the  contraction  of  debt.  The 
people  have  a  right  to  be  heard  when  they  are 
called  upon  to  shoulder  a  debt  by  taxation ;  and 
I  submit  the  better  and  the  honest  way 
is  to  go  to  them  with  the  debt  proposed 
to  be  contracted  and  with  the  proposition  that  it 
shall  be  incurred  and  that  they  shaU  be  taxed  to 
pay  it,  no  matter  what  Utt  otjeot  of  that  debt  I 
submit  they  are  the  persons  to  be  consulted,  and 
their  adoption  ought  to  be  flnsd  and  conclusive. 
If  they  say  no,  let  the  canals  watt  for  their  chaDge 
of  opinion,  or  increase  their  revenues.  I  think 
we  are  risbt  in  that.  There  is  no  tying  up;  there 
ia  merdy  a  safeguard,  which  tbe  Legislature  can 
bre^  over.  It  is  a  saf^ard  in  the  action  of  the 
Legislature  whteh  the  people  have  a  right  to 
have,  Tiuj  had  it  intbe  Ooutitutto  af  IMfl^  . 
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)iR(l  T  am  ypt  to  learn  that  they  arsvIUtng  to  give 
It.  up  ID  the  GonsBituiicn  of  186t,  if  it  ahall  ever 
be  doiM  ftud  BBbmftted  to  the  people.  I  want  li 
to  go  to  tlietQ  as  one  of  the  good  thEngs  that  they 
approved,  not  ouly  when  they  ratified  the  God- 
aticutioo  of  1846,  but  everKioce. 

Ue.  ALVORD— The  difflciilty  with  the  gentle- 
maa  from  Gay*iga  [Ur.  Itathbuo]  ia,  that  he  does 
tiot  uaderfitaad  the  queetion.  The  propositioD 
here  is  not  to  put  into  the  Coostttution  anything 
wliiub  was  in  tlie  ConstitiitioD  of  1846,  but  sonau- 
thiug  new,  which  is  notin  theConetiiutlonof  1846. 
Mr.  RA.THBUN— IH  it  not  Id  section  6 1 
Ur.  ALVORD— No,  sir;  it  la  not  in  the  Gon- 
stiiation  of  1846.  It  fa  an  attempt  to  go  beyond 
the  Constiittiion  of  1846  and  put  soniethinp;  elae 
io.  Now,  I  trust  there  will  be  no  attempt  in  this 
OonvenLion,  or  in  the  future,  to  bring  into  conflict 
tlie  husliW  interests  represented  in  the  canals  of 
our  Slate.  Let  us  look  over  the  whole  field  for  a 
Bingle  moment.  It  has  been  conceded  by  the 
(^Qtleman  from  Orleans  [Ur.  Churchl  by  the 
eenUeman  from  Cayusa  [Ur.  Rathbuoj,  and  It 
has  been  conceded  by  the  Convention,  ao  far  as 
regards  tlie  Erie  canal,  without  any  reference  to 
the  quesUoo  of  improvement  by  way  of  enlarge- 
ment^ that  an  (ramediate  oeoesaity  exists,  as  soon 
aR  it  possibly  can  be  done  by  revenues  derived  from 
the  canals,  to  have  the  wall-benches  removed,  and 
tfaak  a  further  aupply  of  waCar  shall  be  brought  in 
at  the  east  end  of  the  longr  level  teadinp^  from 
'Syracuse  to  UUca — two  improvements  which, 
according  to  the  estimate  of  your  engineer, 
would  cost  two  mtUioDB  of  dollars  and  over. 
Are  you  going  to  hold  in  abeyance  a  matter 
wblch  complete*  the  canal  as  originally  designed, 
vatXl  you  eao  provide  three  or  six  milHona  out  of 
the  canal  revenues  over  and  above  the  $2,418,000 
to  make  the  Chenango  canal  extension,  and  com- 
plete the  Genesee  Valley  canal  to  the  Alleghany 
river,  enlarge  the  locks  on  the  Chemung  canal, 
and,  if  necesaary,  to  complete  the  improvement 
OQ  the  Ohamplain  canal?  It  strikes  me  not. 
Why,  look  at  this  matter  in  the  way  in  wfaioh 
it  should  be  viewed.  Grander  the  necestitieB  of 
ontamerce.  So  as  ootioems  the  Erie  canal, 
that  great  artery,  we  coooede  the  neoesrity.  So  fur 
as  tfNb  OhampMn  canal  ia  concerned  it  has  the  rep- 
utation of  being  a  paying  canal  of  the  State,  which 
demands  of  tlie  peo[^  that  it  should  be  taken 
care  of  and  protected.  Now,  the  print  comes 
down  to  this:  ar«  we,  after  we  have  gone  on  with 
improvements  and  spent  $100,000,  when  it  re- 
quires aomething  in  the  same  neighborhood  to 
complete  it,  so  as  to  get  the  greatest  amount  of 
return  for  our  investment,  to  wait  four  or  five 
years  until  we  get  it  from  the  canals?  Therefore 
it  ia,  I  say,  the  L^islature  should  have  a  rigbt,  if 
they  see  fit,  not  to  say  that  a  debt  shall  be  created, 
not  that  the  people  of  the  State  shall  pay  It ;  but 
tiiat  when,  fur  the  purpose  of  msking  an  improve- 
ment in  coming  years,  they  may  lay  a  tax  on 
tlie  people  of  the  State,  which  will  run  pari  passu 
with  the  law  auihorislDg  Uie  very  improvement, 
for  the  purpoM  of  gettiag  in  band  tiie  money 
Bocesgary.  I  hare  do  fear,  for  one,  that  the 
Legislature  of  the  State  will  undertake  to  pass 
any  act  for  the  purpose  of  internal  improvement 
that  T&l  call  upon  the  people  to  respond  at  onoe 


by  taxation,  beyond  Tvliat  wOI  be  Decessaiy  fbr 

the  people.  I  do  agree  vrith  those  who  woold 
not  give  the  Legislature  the  right  to  roll  up  a 
debt  of  thirty,  forty,  or  fifty  millions,  to  be 
thrown  upon  us  for  all  time  to  come  without  glv- 
iug  the  people  an  oppwtunity  to  vote  on  the  enb> 
ject  But  when  the  Lmislature  determine  on 
making  a  work  of  internal  fmprovenient  of  this 
kind,  for  which  the  taxes  shall  be  raised  at  once, 
I  think  it  is  entirely  safe  to  leave  it  to  them  so  to 
do ;  and  it  Is  the  on^  manner  in  wliicli  you  can 
open  a  way  to  complete  the  improvement  of  the 
Chenango  canai,  or  the  Genesee  Valley  canal,  to 
reach  lbs  coal  minea  It  may  take  oonaideraUe 
time  before  there  it  money  eoongh  to  take  care 
of  tbe  Ghamplain  canal.  Suppose,  for  inatanoe, 
this  very  coming  year  there  should  be  less  money 
arising  out  of  the  revenues  of  the  canals,  than 
would  come  up  to  |2,418,000.  Why,  under  tiiia 
provision  you  stop  M  improvemenie  everywhere, 
unless  you  go  to  work  and  pass  a  law  and  sub- 
mit it  to  the  people  whether  they  are  to  be  taxed 
or  not.  What  is  the  Legislature  made  forT  It  is 
made  for  the  purpose  of  passing  laws,  which,  in 
nine  oases  out  of  ten,  produce  taxation.  Are  yon, 
therefore,  undertaking  to  make  the  Legislature  a 
Rort  of  tender  to  the  people,  oomltig  here  and 
passing  lawB  io  reference  to  a  work  the  taxation 
for  which  shall  take  place  within  twelve  months, 
and  gidng  back  to  the  peo|da  belbre  it  shall 
beoomealawT  I  take  it  there  is  a  great  diflb^ 
ence  between  a  provision  to  put  a  debt  upon  tiia 
people  to  be  paid  a  long  time  hereafter,  and  a 
provt.sioo  to  permit  the  Legislature  to  pass  a  law 
by  which  a  tax  shall  be  required  to  be  raised  that 
verv  year  to  carry  out  the  purpose. 

Ur.  BtGKPORD— I  would  Inquire  IVom  the 
Chair  what  Is  tbe  question  belbre  the  Committee  T 

The  CHATRUAN— It  is  on  tfie  amendment  of 
the  firentleman  from  JeSbrson  [Mr.  BickrordJ. 

Mr..  BIOKPORD— If  I  withdraw  my  ameid- 
ment,'  the  question  will  be  on  striking  out  the 
whole  section.  I  will  withdraw  my  amendment, 
for  tbe  purpose  of  speaking  to  the  amendmen;  of 
the  gratleman  Iran  Onondaga  [Ur.  Alvordl.  I 
with  to  make  a  speech  in  ftvor  of  State  aid  to 
railroads,  and  I  perceive  it  ia  now  witUnandnnte 
of  the  time  for  adjourning. 

The  hour  of  two  having  arrived,  the  PBKSI* 
DENT  pro  tern,  resumed  the  cbwr,  and  the  Cw* 
ventton  took  a  reoaes  until  four  o*<Ao6k. 


Arbrkooh  Sesuok 
The  Convention  re>astembled  at  ftwr  o'clock, 
and  proceedings  were  resumed. 
Ur.  OBBRY  oBbred  the  fidlowing  iwoln- 

tton: 

BeBohed,  That  tbe  board  of  eommlsstODers  of 
the  metroptditao  polioe,  be  requested  to  funslsh 
this  Goovention,  as  soon  as  practicable,  with  a 
tabniar  atatement,  showing 

1.  The  aggregate  number  In  tbe  force  in  each 
year,  from  the  year  1851  to  the  year  1861,  both 
inclusive. 

2.  Tbe  grosB  amount  paid  in  each  year  as  aat 
aries  to  the  commissioiierSh  superintendent,  in- 
spectors, surgeons,  captains,  sergeants,  paQd- 
roeo  and  clerical  force  respectivdj,  during  the 
period  above  mentkued.^'  . 
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S.  Ibe  BinDbar  of  nea  In  each  jeir  A.pellad  or 
diainissed  from  th«  Ibm  duzing  m  pariod  ftbove 
nuatkmed,  with  (be  caiUM  or  gnnuuU  of  dismia- 
m1  Iffiedy  stated. 

i.  The  number  <^  oompUiDts  jH^ferred  In  eflch 
jew  before  tbe  board  of  (XMnmiuioaers  egeiDBt 
■wnbera  of  the  fbrce^  together  with  the  dieposi* 
tioD  of  sadioomidaiDte  during  the  period  above 
Btotioaed. 
Which  was  laid  over  aoder  the  mle. 
Mr.  GEBBTalK)  offered  tbe  following  reioluUoD: 
Be$ob)e(t,  That  the  ooratuisalODere  of  the  board 
of  exGue  ofthe  city  aad  county  of  New  York,  be 
requested  to  funuah  uiia  Conventioa  as  early  at 
practicableh  with  a  tabular  statameDt,  showiog 

1.  Tba  number  of  Ikenaaa  granted  by  them 
ftom  tbe  tioM  of  the  cnatlMi  of  the  board  to  tbe 
ent  tinM^  and  the  groaa  amount  paid  for  such 


2.  The  number  of  oomplaiats  preferred  against 
Mch  licensee  during  tbe  lame  period,  by  wbotn 
praferred,  whether  by  citizens  or  offldala,  and  the 
naulK  (tf  aooh  oonplaintii 

3.  The  number  of  lioenaea  applied  tor  and  re- 
foaed  during  the  tame  period. 

4.  Tbe  number  of  licenaea  revoked  during  the 
aame  period,  with  a  brief  statement  of  tbe  grounds 
ef  eudk  revomtion. 

Which  was  also  laid  over  imder  the  role. 
Mr.  QKBBT  alao  ofbred  the  foUowiog  leatdn- 
liiBi: 

Booked,  That  the  boaid  <tf  oommlsaionera  of 
the  jnetropolitan  fire  department  be  and  they  an 
hereby  requested  to  furoiah  thia  Conventlun,  as 
early  aa  praotioaUe,  with  a  tabular  aUtemenlt 
abowiog 

1.  The  numtwr  of  men  in  the  department  during 
tiie  ycaia  1855, 1866  and  1867,  respectively,  and 
the  amount  of  aalariea  paid  in  each  of  auoh  years. 

I.  The  number  of  enginea  traoBferred  fVom  the 
old  Ore  department  and  the  number  of  new  engines 
added  during  the  same  period,  stating  each  year 
lepanUely,  together  with  tbe  oost  iu  each  year  of 
sach  addition. 

3.  The  number  trfhoraee  in  DBB  in  eacih  of  audi 
years  wUh  tbe  ooat  of  the  same,  and  of  their 

4.  The  number  of  fires  which  have  taken  place 
within  (he  preoinfltB  of  the  department  during 

each  of  euch  yeara,  with  the  etatement  of  the 
amount  of  prcibabla  loaa  by  auch  Area  In  each 

year,  ao  for  u  the  leorada  of  the  department 
dww  tbe  aanwu 

Wliii^  was  also  laid  over  under  the  mle. 

Mr.  LnDINOTON— Mr.  President,  by  reaaon 
of  a  telegram  juat  received,  I  am  obliged  to  aak 
leave  oT  abeenoe  to  the  close  of  the  aesaion, 
indefinitely. 

Ho  objec^on  being  made,  leave  of  abaenoe  was 
granted. 

Mr.  DALT— The  CoaventioQ  by  reaolution, 
permitted  tbe  uae  of  this  cbamber  to  Mr. 
Sherwood,  to  be  heard  to-day  on  the  subject  of 
free  BaQroada  throughout  tbe  United  States. 
In  ctmaequence  of  that  resolution,  Mr.  Sherwood 
baa  attended  here  for  tbe  purpose  of  ezpressiofr 
bia  viawa  upon  tbaC  aul^eot;  but  by  reason  of  the 
isaolntioQ  psaiti  thia  momiag  it  waa  impoesible 
facliiaatodo  m  within  tlia  mj  limiisd  pariod 


between  tbe  adjoommant  and  hour  of  ra  naacn' 
bling.  It  seems  to  me  that  it  is  due  in  good  faiUi 
to  tlie  gentleman,  and  is  in  accordance  with  tbe 
iiDportuut  character  of  the  subject  on  which  he 
wishes  to  address  the  Couveutiun,  tliat  we  utiould 
afford  bira  an  opportuuiiy  of  doing  so,  and  redeem 
(he  pled^  we  have  given,  relying  upon  wbich 
he  hua  come  from  his  remote  residence  to  thia 
city.  If  in  order,  I  move  that  Mr.  Sherwood  tw 
allowed  the  usw  of  this  chamber  to-morrow, 
betMeea  the  hours  of  3  aud  7  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Daly,  aud  dedared  carried. 

The  Oouvention  again  resf^ved  itself  into  Oom* 
mittee  of  the  Whole  on  the  reports  of  the  Oom- 
mitlee  on  the  Fioauces  of  thi  Stt,iB  and  on 
Canals,  Mr.  SUITU,  of  Fulton,  in  the  chair. 

The  CHAIKMAN  announced  tbe  pending  quea- 
tion  to  be  on  the  motion  of  Mr.  Alvord  to  airike 
out  section  8. 

Mr.  HALE — I  wish  to  amend  by  iatroducing  iu 
the  niutb  line,  alter  the  word  "improvement,"  tUe 
words  "  bekioging  to  the  State."  My  ol^ect  in 
iutrodutang  this  amendment  is  that  the  operaUuu 
of  this  swtiOD  may  be  ooaQned,  aa  I  presume  was 
the  inteutioD  of  tiie  committee,  to  the  public  works 
belou);iug  to  the  State.  The  eleventh  seciiou,  if 
adopted,  would  seem  to  reader  thia  entirely  uaoec- 
essary.  If  ilie  Conveniiou  agree  wtih  the  Fiuunce 
Committee  that  tbe  Legislature  should  be  proliib- 
ited  from  appn^riating  money  In  Md  .of  works  of 
inleruul  improvement,  not  belonging  to  the  State, 
but  works  of  iudividdals  or  aswtciations,  or  cor- 
poratioDB,  the  eleventh  section  will  accomplish 
ibai  result,  aud  I  do  not  introduce  this  amend* 
meat  with  the  view  of  discussing  now  tlie  pro- 
i»ri'-tyuf  auohaprohitutioa;  but  I  submit  to  the 
uouimittee  that  it  is  not  necessary  to  prohibit  it 
twice ;  and  ttw  committee  liavlog  provided  in  the 
eleventh  section  for  auch  a  prohibitioo,  tbe  eighth 
lection  ought  to  be  so  framed  as  not  to  cover  the 
a&OM  ground.  The  amendment  I  propose  will  be 
to  hniit  the  operation  of  this  sectiou  to  publio 
works  belongiug  to  tbe  State:  "No.  tax  shall 
hereafter  be  imposed  upon  the  people  of  tbe  State 
tor  works  of  iuteruul  itupruvement  belonging  to  tha 
SUUe,  or  their  debu,"  etc. 

Mr.  fi.  P.  BROOKS— To  continue  my  remarks, 
air,  upon  this  amendment,  I  believe  it  is  tbe  true 
puiiuy  of  the  State  to  enlarge  the  locks  upon  the 
Chemung  canal,  so  that  boats  navigating  toe  Erie 
canal  may  have  access  to  the  moontaiu  of  coal, 
that  would  be  piled  up  at  EUmira  and  Corulng  for 
distribution,  munly  to  our  dtizeoa;  the  rapidly 
iacretuiing  commerce  betwefn  two  of  the  lar^st 
States  of  tbe  Uniou  demandait;  the  convenience 
aud  iDtereatof  our  own  citizens  require  it;  aud 
tbe  increased  tonnage  brought  to  thia  canal  in  oon- 
sequeoce  of  tbe  ImproTement  would  fully  justify 
the  expense  involved  in  making  it  Sir,  m  my 
Judgment  the  altemative  will  soon  be  presented 
to  ^  people  of  the  State  of  either  Lacreasing  the 
capacity  of  the  Chemung  canal,  so  that  it  will  be 
commensurate  with  the  rapidly  iucreaaiug  com* 
merce  I  have  mentioned,  or  of  surrenderiog  up  to 
competing  railroads  that  whidi  it  is  now  siruK- 
gliug  to  maintain.  Tbia  canal  was  or^naUy 
constructed  with  a  Tiew  main^  of  aooommodating 
the  laiga  luai baring  iutareat  in.  tbe  valiay  of  tht 


Digitized  by 


OiemunK  Rod  adjioent  district  It  has  well  Ail* 
filled  the  expectaiion  of  its  projectors  In  this 
respect;  millions  upon  miilions  of  the  flneet 
lumber  manufactured  in  the  State,  Bad  large 
quanitties  of  ahiogle  and  timber,  have  found  a 
read/  market  ia  thia,  and  other  Bastem  cities ; 
hut,  air,  thoae  stately  pines  and  sturdy  oak?,  that 
stood  Id  all  their  primeTal  grandeur  along  the 
banks  of  this  canal  thirty  years  iig;o,  have  disap- 
peared, and  in  their  place  may  be  found  tbe  busy 
town,  and  the  highly  cultivated  fields  of  the 
thrilty  farmer.  The  lumberman  found  a  market 
for  hU  product  through  the  canal;  the  fanner 
seeks  a  market  for  hia  corn  over  tbe  railroHd. 
How,  but  comparatively  small  quantides  of  lum- 
ber pass  over  ihis  can^  but  a  better  and  more 
profltable  trade  Is  fiut  pressing  upon  it;  better 
because  more  permanent  and  enduring;  and  more 
profitable,  because  oomparatively  a  greater  in- 
come can  be  derived  from  it  At  the  time  this 
canal  was  constructed,  not  a  ton  of  coal  was  used 
in  all  the  region  of  oountiy  throagh  whidi  it 
passed;  daring  tbe  last  year  over  200,000  tons  of 
coal  was  delivered  on  the  Chemung  canal  at 
Kimiravia  the  Junction  canal,  and  over  100,000 
tona  were  delivered  over  the  Korthera  Centra] 
railroad  at  the  same  point;  in  addition  lo  this 
large  amount  of  anthracite  deliverod  at  Elmira 
over  400,000  tous  of  bituminous  was  transported 
from  Coming  over  &o  Chemong  canal  feeder, 
and  by  raih^ad  to  Seneca  lake^  tbe  same  sea- 
KNi,  a  tonnage  nearly  six  times  the  entire 
tonnsge  of  this  canal  in  1850.  The  greater 
proportion  of  this  immeaae  tonnage  was  trans- 
ported by  railroada  running  parallel  with  and 
in  sight  of  tbe  canal  and  feeder  their  en- 
tin  diaunce.  Tbe  tooaage  thus  taken  by  railroad 
was  tost  to  this  canal  and  the  tolls  to  the  treas- 
ury, because  of  the  incapacity  of  the  canal.  Sir, 
thla  proposed  improvement  is  no  new-bom  project 
— no  visionary  scheme  of  the  hour.  The  polit-y 
of  enlarging  the  locks  on  thia  canal  waa  inangu- 
ated  when  it  was  decided  to  enlanre  the  locks  on 
the  Rayugft  and  Seneca  canal.  Tbls  canal  is  but 
it  with  the  Erie ;  and  the  same  reasons  of  public 
the  n')rthem  terminus  oft'  e  Chemung,  oonntotiog 
policy  as  regards  improvement  apply  to  each. 
You  wilt  find  that  as  early  as  1836,  the  State  En- 
gineer (to  whom  tbe  question  wbs  referred)  made 
n  most  favorable  report,  recommending,  in  etrong 
terms,  this  improvement ;  that  report  may  be 
found  in  Assembly  Document  No.  4,  of  that  year 
TSa.  US.  Tbe  canal  commissioner,  in  his  report 
of  that  year,  also  recommended  it,  ss  will  appear 
from  the  same  volume,  No.  132.  I  have  not  the 
time,  sir,  to  read  these  reports  through,  but  I  beg 
to  call  the  attention  of  the  committee  to  them. 
Again,  air,  in  1859,  the  Senate  of  thia  State  pro- 
pounded to  tbe  canal  board  certain  in- 
quiries respecting  the  enlargement  of  the 
locks  on  this  canal  Tbe  report  of 
the  canal  board  upon  this  subject  may  be 
fbund  in  volume  2  of  Senate  .  Documents  of 
1859,  No.  64.  I  should  like  to  read  to  the  com- 
mittee  the  whole  of  this  able  report,  but  I  have 
not  the  time,  aad  will,  therefore,  content  myself 
with  RsdiDg  a  fbvr  extraots  from  it  At  page 
3  Che  board  states : 
"  Xhi*  oubI  Is  bat »  ooBtfauatioD  of  the  CiyugR 


and  SHMca,  end  a  larga  portion  of  tbe  barinen 

of  tiie  latter  is  received  from  the  former,  and 
atdiough  the  Chemung  canal  proper  is  but  twenty- 
one  miles  iu  length  it  secures  to  a  large  trade 
sixty  miles  of  navigation,  all  of  which  save  eigh- 
teen admit  of  large  boats.  Taking  into  aooonnt 
the  proportion  of  the  trade  brouglit  to  tbe  Btia 
canal  at  Kontesoma,  that  oomes  from  the  (%•• 
mung  canal,  it  will  be  difficult  to  Sod  a  jiistiflcB* 
tiou  lor  ^e  enlargement  of  the  canal  from  Qeoeva 
to  Uonteauma,  unless  it  waa  contemplated  to  en- 
large the  Chemung." 

Again,  tliey  say  :  **  Nearlytall  the  trade  bronght 
to  the  Erie  from  the  Chemung  pays  toll  on  the 
whole  length  of  the  Seneca  and  Cayaga,  and  on 
llie  Erie  from  Montezuma  te  Albanj."  Thej 
further  say : 

"  It  is  believed  that  were  the  locks  on  this 
canal  enlarged  to  the  length  and  width  of  the  en- 
larged locks  on  the  Erie,  that  a  smalt  outlay 
would  give  Ave  feet  of  water,  with  this  depth  the 
tonnage  of  tlie  boats  oould  be  doubled.  In  viev 
of  the  small  additional  expense  when  a  lock  is  to  bs 
pat  in  from  tbe  fouodatioD,  between  tbe  iarga  and 
small  locks,  when  no  great  increase  of  depth  ie. 
provided  for,  and  in  view  of  the  importance  of 
this  canal,  and  of  the  probability  that  it  will  call 
for  no  immediate  increased  expenditure,  the  board 
do  not  hesitate  to  recommend  that  in  reconstruct- 
ing any  lock  from  tbe  fotmdstioo,  it  should  bo 
constrdcted  of  wooden  walls  of  the  length  and 
size  of  the  loclts  cm  the  Erie  canal,  with  reference 
to  five  feet  depth  of  water." 

Still  agaiu,  in  1864,  the  importance  of  this  im- 
provement was  br'ugbt  to  uie  attenUon  of  Ibo 
Legiaiature^  and  a  biU  providing  for  making  the 
same  waa  referred  to  tht  canal  board  fcv  the  o^n- 
ton  of  the  boaM  as  to  "  propriety  and  necessity  " 
of  enlarging  these  locks.  The  canal  board,  fn 
their  report,  which  maybe  found  in  Senate  Doon- 
menta,  volume  4,  1864,  Na  64.  after  ^ving  • 
tabular  statement  of  the  tulto,  tonnage  and  lock- 
ages on  thia  canal  as  compared  with  the  Oswego 
and  Erie,  say : 

"  As  the  neoevslty  In  1867  for  enlarging  tbea* 
lodta  peemed  so  great  as  to  justify  tbe  canal  board 
ill  saying,  'thebos^donothesitatetorecommand 
that  in  recouBtracting  any  locks  ffom  the  founda- 
tion it  should  be  constructed  with  wooden  walls, 
of  the  length  and  sise  of  the  locks  on  the  Brie 
canal  with  reference  to  five  feet  depth  of  water.* 
This  board  does  not  see  that  such  neceraity  has 
decreased,  or  is  likely  to  decrease  In  years  to 
come." 

Following  this  report,  the  same  year  a  U11  was 
passed  by  the  Legislature  providing  for  rebuild- 
ing these  locks  of  the  enlarged  size.  Thia  will  be 
found  at  chapter  232  of  tbe  Laws  of  1864;  bu^ 
sir,  thst  bill,  although  it  became  a  law,  was  inop- 
erMive. 

Mr.  FOL&EB— Whyhroperativer 

Hr.  E.  P.  BB00K3— Because,  by  the  provialona 
of  the  present  Oonstitution,  the  canal  revenues 
could  not  be  applied  iu  payment  of  the  expenses  of 
such  a  work.  Later  still — at  the  last  session  of  the 
Legislature— a  committee  appointed  by  ^e  As- 
snably  to  investigate  tike  ourgea  sgalnst  tiio 
"coal  monopoly,"  aa  It  was  oalled,  ahor  examlo' 
big  tlw  principal  ooal  dadmand  ahhpm  dobtf 
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bmoiKn  ID  middle  sai  vesteni  Ifev  Torlr,  with 

refereooe  to  the  alleged  grievaDce,  mwle  a  report 
to  the  Legislature  upon  that  subject.  I  beg  to 
read  an  extract  from  their  report,  which  ma;  b% 
found  in  Asaembly  Docomenta  of  18S7,  No.  160. 
Tiu4  committee  aaj : 

"lo  ooDdudiai^  minori^  of  the  com- 
niuee  would  ttate  that  the  tefltimonj  taken 
ihowB  that  the  coal  mines  of  Pennsjlva&ia  are 
iiiexhauattble ;  that  the  coiiaumptioa  of  thu  arti- 
de  fur  domestic^  steam  aod  mechanical  purposes 
is  oQ  the  iocrease  in  a  rapid  aod  astonisbing 
nlio  -,  that  its  cousumption  will  oontinue  to  io- 
crease and  prices  dieapen  aa  faciUtiea  an  multt 
plied  to  bring  it  in  greater  quantidas  ftam  tSia 
miuefi. 

"And  the  minority  of  the  committee  deem  U 
proper  to  further  etate  that  the  lesiimonj  taken 
shovrs  that  Elmira,  f>om  its  proximity  to  the 
nuoea,  aod  its  conneoUoo  hj  hoes  of  tranaporta- 
tioD  therewith,  hu  tor  a  loag  time  been  and  mutt 
ouDtinue  to  remain  a  depot  for  tba  reception  of 
large  amouotB  of  coal;  that  it  will  be  cheapened 
u  Taeiliiies  ate  increased  for  its  transportation 
in  greater  quantities.  And  the  minor!;;  of  the 
committee  are  of  opinion,  based  upon  the  evideoce 
before  them,  that  the  enia^meni  of  the  Obemung 
canal  should  be  included  id  anj  general  plau 
vhidi  the  GtmsUtutional  OonTention  soon  to  as- 
semble, maj  adt^t  for  the  improrement  and  ex- 
tention  of  aaj  of  ^e  public  works  of  this  State." 

I  BubmitiSir.tbatlhareshown  by  abundant  end 
indisputable  evidence  the  propriety  aod  the  ex- 
pediency of  Improving  the  capacity  of  this  caotil. 
I  have  aonght  to  do  tbls  by  erideoco  rather  than 
by  assertion  unsupported  by  evidence.  I  appre- 
cuie  all  that  hmr  been  urged  In  behalf 
of  the  improvement  of  the  lErie  caoal.  I 
do  not  uudervalne  the  importaaoc  of  re- 
tabiug  through  ir,  to  the  State,  the  gi\:w- 
ing  commerce  of  the  West ;  but  I  believe 
•ir,  that  the  matter  of  cheap  fuel,  to  be 
brauftfae  to  the  doora  o(  our  own  oiilzens 
dmiiKh  Ibo  Chemung  and  Chenango  canals 
is  of  as  inueh  importance  to  them  as  the  trans- 
pwtatioD  oTWeatem  flour  through  the  Erie  canal. 
There  arc  other  Interests  to  be  considered  beyond 
the  tow-path  of  the  Ene  canal,  and  bejoud  the 
snbjects  discussed  b^  the  "ring,"  that  seems  to 
beformed  by  distinguished  gentlemen;  andwhow 
qMrring  exbiblUons  hare  oontrtbuted  to  the 
anoaemeDC,  as  well  as  the  instruction  of  the 
friends  of  the  lateral  canals.  'It  should  be  re- 
iwmbered  by  gentlemen  interested  in  the  im- 
provemeDt  of  the  Erie  canaL  that  it  may  be 
desirable  also  to  improve  the  lateral  canals  ;  the 
people  of  over  forty  counties  are  directly  inter 
Biied  in  them,  and  they  will  be  found  to  be  "a 

rwer  In  the  State."  Had  I  the  time,  sir,  I  think 
otnld  dMriy  demonstrate  that  the  increeaed 
tauago  that  would  be  brought  through  Uie  Cbe- 
BDDg  canal  by  the  enlargement  of  the  looks 
vould  in  a  short  time  pay  in  tolls  the  coat  of  the 
improvement.  Sir,  there  was  sold  last  year,  to 
etizens  living  west  of  Syr  ecu  se,  over  300,000 
tons  of  anthnicita  ooaL  If  this  coal  could  have 
been  tnoaported  all  the  distance  from  Elmird  in 
luge  boAls,  ti»  citizens  of  this  State  would  bave 
isnd^  In  ilM  coat  of  traasportatioti  aloa^  in  tl^ 


004  year,  over  (150,000.  hx  new  of  the  nipO' 
increase  in  the  consumption  of  this  article,  I  ssk 
you  to  estimate  the  amount  that  would  be  saved 
in  the  short  space  of  ten  yean,  if  proper  facilitief 
for  transit  be  provided.  Are  not  the  citizens  of 
the  State  a  part  of  the  State,  and  are  not  their 
iDtereets  to  be  regarded  and  takm  care  of  7  I  be 
liere  this  Improvement  will  demanded,  is  now 
demanded,  and  I  therefore  hope  that  this  seotion, 
which  would  prevent  it,  may  be  stricken  out. 

Mr.  BICKFORD— I  had  intended  to  ofTbr'a  few 
remarks  in  advocacy  of  State  aid  to  railroads 
which  would  perhaps  be  mi'St  appropriate  under 
the  eleventh  section,  but  as  the  principle  la  In- 
volved  in  this  eigbCi  section  I  will  meet  the  mat' 
ter  on  the  threshold  and  make  my  remarks  here. 
In  our  day  railroads  have  superseded  aanala,  and, 
in  a  great  measure,  Inland  steam  navigatm),  in 
affording,  facilities  for  IraveL  And,  except  on 
(treat  lined  of  communlcatioa  and  for  heavy  arti- 
oles,  they  have  superseded  canals  as  the  ncana 
for  the  transportation  of  property.  They  are  one 
of  the  imperative  demands  of  the  civltizaiton'of 
iho  age.  Their  cost  is  much  lees  than  that  of 
canals,  and  they  are  more  desirable  in  many  re- 
:4pect8.  And  the  reaourcea  of  the  State  cannot 
be  Ailly  developed  unless  a  railroad  shall  pene- 
trate into  every  neighborhood,  so  that  no  consid- 
erable portion  of  the  people  shall  be,  to  exceed, 
ten  miles  from  a  railroad  station.  Now,  except 
')D  (treat  thoroughfares,  capital  is  cot  easily  ob- 
n^iiued  to  build  the  railroads  needed,  for  the  reason 
'.hat  the  stock  may  not  bf  a  good  investment. 
Uui  the  benefits  which  the  mads  confer  oil  the 
•-i-gions  through  which  they  run  do  not  depend  ou 
the  value  of  the  stock.  Provided  only  that  the 
road  be  built  and  operated,  the  public  benetit  is 
secured,  the  value  of  land  is  enhanced,  popu- 
iDtion  is  multiplied,  business  is  incrensed 
Hiid  wealth  accumulated,  and  the  convenience, 
'  I'Joymeiitand  happineasof  the  people  aujrmei)ted. 
.led  if  population  and  material  prosperity  be  iu- 
. creased  in  any  portion  of  the  State,  the  State  at 
hrge  is  beneflwd.  The  greater  the  wealth  and 
lOpulation  in  ?L  Lawrence  ooniuy,  the  lighter 
:he  taxes  in  SuiTsIk  county.  New  York  city, 
more  particularly,  w^l  be  benefited  by  any  possi- 
ble railroad  to  be  buitt  in  the  State,  for  h11  will 
;ioint  to  that  great  focus  of  trade  and  travel.  The 
Stale  has  heretofore  j^ranted  its  aid  to  rHilroads. 
it  is  ime  object  of  thia  sactica— 4  prime  object  of 
the  11th  seotion  to  prohibit  such  aid  in  the  future. 
[  am  opposed  to  this  prohibition  ;  partly  because 
I  deem  all  unneceasary  prohihiiiitns  unwise. 
But  this  Is  a  prohibition  of  what  may  be  most 
jiist,  most  beneficent,  and  greatly  for  the  irublio 
liood.  I  see  no  objection,  in  point  of  priucipio,  tf 
the  State  giving  Its  aid  to  railroads.  If  the  ah' 
be  given  judiciously,  timely,  and  justly,  I  think  V 
can  be  sbundaotly  justified.  First,  on  the  scon 
of  equal  justice  to  all  parts  nf  the  State.  Tht 
Krie  caeaf,  ^as  and  is  a  blessing  of  IncalculMbla 
magnitude.  But  Its  benefits  were  not  equally 
distributed.  And  when  the  State  gave  $3,000, 
000  to  aid  in  itenstructing  the  Brie  railroad,  tha 
i^ift  was  justifiable  I  think,  on  the  score  of  Jus 
tice  to  the  southern  tier  of  counties.  So  as  > 
aid  granted  to  the  Susquehanna  road  and  to  tl»- 
Whitehall  and  nattaburgh  roa^.  I  cannot 
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that  the  State  wu  unjust  In  taxing  tbe  people, 
•od  my  coQBtituentB  unong  tbe  rest,  for  the  pur- 
pofls  of  givu^;  duse  aids.  Tht  iiytutiet  eotuisls 
it  flopping  now.  The  State  should,  )tke  a  kind 
and  Just  ^ther,  go  on  and  equalize  ita  beoeflcence. 
loatead  <^  repeuUng  the  good  already  done,  it 
should  do  ipore,  as  it  has  oppcHtunily.  Sir,  this 
OoaveDtiod  has  Torbidden  oouuUea,  oities,  ton-ns, 
villages,  and  all  other  territorial  ^visioos  of  tbe 
State,  to  aid  in  building  railroads,  and  has  forbid- 
den we  Legislature  to  auUunisa  them  to  do  so  on 
any  coaditions  whatever.  And  now,  haviag  per- 
emptorily forbiddeu  all  local  aubordioate  ctMnmu- 
nities  to  help  themselTes,  the  Slate  proposes  to 
declare  It  will  never  do  anything  itself  to  aid  these 
destitute  localities.  Sir,  this  is  cruel  It  is  the 
worst  policy  imagiDable.  It  is  like  the  foolish  par* 
dmooy  of  a  Btiugy,  tight-hided  father,  who  reflises 
w  give  his  hard-working  boy  soy  speuding  moneyi 
«v«i  twenty-five  cents  to  buy  Qre-croolters  and 
gingerbread  on  the  4tk  of  July ;  and  then  will 
not  permit  him  to  work  a  day  for  a  neighbor  to 
earn  a  little  spending  money  himself!  rLauiihter.] 
I  have  known  some  aacdL  fiithei^  ana  timr  mis- 
erable policy  resulted  hi  their  boys  heoomiug 
Sieves  and  vagabonds.  But^  sir,  what  la  pro- 
posed here  is  even  worse  than  this.  A  perfect 
parallel  would  be  thai  of  a  father  who  had  riven 
Spending  moo^  freely  to  one  boy,  and  should 
then  refuse  to  give  any,  or  any  chance  to  earn 
any,  to  hia  other  boy.  And  what  would  vou 
think  of  the  boy  who,  having  thus  rec^ved  lib- 
erally of  his  father's  bounty,  should  en- 
ourage  his  father  to  give  nothing  to  his 
brother  and  should  refuse  him  any  share  of 
what  be  had  himself  7  There  are  aome  gentle- 
men here  who  would  do  well  to  consider 
whether  they  are  not  acting  the  part  of  such 
a  selflsh  and  ungenerous  boy.  [lAughter.] 
ffir,  if  It  was  wrong,  as  some  gentlemen  say,  to 
commence  taxmg  the  people  of  we  whole  State  to 
aid  in  building  railroads  in  particular  sections, 
that  wrong  cannot  now  be  redressed  by  stopping 
the  practice.  "  Turnabout  is  fair  play"  the  world 
over.  That  was  one  of  the  first  iessona  I  learned 
when  I  waa  a  bOT.  The  State  has  taxed  Jeffer- 
BOD  oouniy  to  buUd  a  r^lroad  In  Schoharie  oounty. 
[lAugJitarJ  Now  tax  Schcdiarle  county  to  build 
a  roftd  in  JeSbrson  county.  It  is  jwmeUmea  said 
that  two  wrongs  do  not  make  a  right;  but  they 
Mmietiaiea  oome  nearer  to  it  thui  a  single  wrong. 
But  taxation  to  aid  railroads  is  not  the  only  thing 
forbidden  in  the  eleventh  section  and  other  Bec- 
tions  proposed.  They  fortiid  such  aid  with  the 
money  or  proper^  of  the  State,  howevw  ac- 
quired.  Why  woidd  it  be  wrong  to  set  apart  a 

r>rtion  of  die  canal  revenues  for  thia  purpose  T 
cannot  see.  Tbe  people  have  been  Uxed  for 
the  canals  some  $18,000,000  more  than  they  have 
returned  to  the  treasuiy.  As  this  money  shall 
be  ntumed,  why  not  apdy  ■  porticu  it  to  ^ 
railnwds  in  sections  whUu  are  destltutv  of  them, 
and  need  them,  especially  when  suolf  roads  will 
be  a  benefit  to  all  the  State,  as  every  railroad  Is  7 
Will  some  wise  gentleman  take  pity  on  my  igno- 
rance and  tell  me  T  I  think,  sir,  that  I  have  shown 
that  State  aid  to  raUroadsmaybe  rightfully  granted 
oa  the  ground  of  Justice,  and  alao  on  the  ground 
(hat  it  U,  or  mqr  be^  for  tba  intentt  «r  the  State, 


as  a  State,  by  adding  to  and  developing  na  re- 
Houroes  and  increasing  the  taxable  property  of  the 
people  and  their  ability  to  pay  taxes.   And  I  any, 
in  the  third  place,  that  it  is  Justifiable  on  tbe 
score  of  beneficence.   I  hold  that  government  may 
rightfully  be  beneficent ;  may  so  act  aa  to  pro- 
mote the  general  prosperity  and  happiness  of  the 
pe<^le.   I  go  further,  and  say  that  it  has  no  right 
to  rt/tue  to  be  beneficent   I  arraign  that  govern- 
ment aa  uqjust  which  penistently  refuses  to  aid  the 
people  in  advancing  their  proeperi^  and  hipi^nesi ; 
and  especially  and  emphatically  charge  that  govern- 
ment to  be  tyrannical  and  uowortiiy  of  a  free  people, 
which  will  neither  act  for  itself  nor  permit  the 
people  composing  local  and  subordinate  commu- 
nities to  act  together  to  promote  their  material 
proqieiity  or  to  ameliorate  their  oonditlaD.  And 
I  do  this  on  the  unanlmons  authcnl^  <^  the  fathers 
of  Amerioan  liberty,  and  of  the  fiamers  of  previ- 
ous American  Constitutions.   The  Declaration  of 
Independence  asserts,  as  a  "  self-evident  truth." 
that  the  people  have  a  natural  and  ''inalienable 
right,"  derived  from  the  Creator,  to  such  a  gov- 
ernment "  at  v>iU  bai  promote  thiir  pneperUy  and 
AofTpmeM."   And  it  says  that  George  III,  *'itt 
refusing  hia  assent  to  laws  the  most  wholesome 
and  neceuary  for  the  public  yood" — "In  refusing 
to  pass  other  laws  for  the  acctmmodaiion  q/*  large 
districts  of  people  " — in  attempting  "  to  prevent  t1*z 
p<mviation  of  Oie  States  " — and  "  in  ctHnbining  with 
others  ibr  euttfiv  o/ rar  frtnlB  with  iJl  parts  of  the 
world"  —  was  "guilty  of  aeti  wAfch  define  v 
tjfrant, "     and    which     made     him    "  un£t 
to    be    the    ruler    of    a    A^ee  people.** 
Such  Is  the  doctrine  of  the  Declaration  of  Inde- 
pendence.  Gtontlemen  will  do  well  to  read  it 
occasionally  [laughter] ;  or,  at  least,  take  heed  tu 
what  Is  In  i^  when  they  hear  it  read  on  the 
glorious  4th  of  July.   It  la  not  "a  string  of 
glittering  generalities,"  as  some  have  call^  ii, 
but  it  is  clear  enundation  of  the  true  principles 
of  liberty.   The  first  Conetitution  of  New  York, 
adopted  In  1177,  recites  that  the  delegatea  to  tho 
Convention  which  paused  it  had,  "by  the  suf- 
frages and  free  choice  of  the  people,  been  ap- 
pointed, and  among  other  things  authorised  to 
institute  and  eatabUsh  sucli  a  government  aa  tbej 
shall  deem  best  calculated  to  secure  the  r^hts 
and  liberties  of  tbe  good  people  of  this  State,  most 
conducive  of  the  haj^nness  and  safely  of  their  con- 
stUuents  in  particular,  and  of  Amerka  ^  generoL** 
The  Constitution  of  Virginia,  formed  in  1776,  de- 
clares that  *'  of  all  the  various  forma  of  govern- 
ment, that  is  best  which  Is  capable  of  produolng 
the  greatest  degree  e/ hofpiness  and  safety."  Massa- 
chusetts declared  in  her  Constitution,  formed  in 
1780,  tiiat  "government  is  instituted  for&e  com- 
mon good ;  for  the  protection,  safety,  prosperitif 
and  happiness  of  the  people,"  All  the  early  Coneti- 
tntions,  with  varied  expresuoa  In  subatance,  de- 
dare  the  same  oty'ecU  or  ends  as  those  for  which 
goTemmento  are  instituted,  "or  ahoold  be,"  «s 
the  Constitution  <^  Virginia  declares.    In  all  tfaia 
the  fstbers  followed  the  teachings  of  Divine  inf>|^, 
ration;  that  "wisdom  which  is  from  above, 
first   firm,  then    peaceable,    gentie,  eaay  to 
be  entreaited,    ftill    of     mercy    and  gouti 
parts,  wi&OHt  parttalUii,  and  without  hypocrisy  " 
InspiraUoa  dedarei  uat  human  government  ia 
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lbt*'orifaKio«orQod,»BBdtlMtnilBn  are  tlu 
KiniiteB  <tf  Ood  for  the  punishineDt  of  eTll-doera 
and  tha  piaiae  trf  tliaiB  that  io  well.  And  u  Qod 
ii  inflBttatjr  good  aiMl  bentrolfiDt  in  Hla  rule,  k 
thoM  Innnui  fOTOUDeati  an  tlw  moat  parnot 
aodwiatfai  hannotqr  with  Hla  will  wfaicn  moat 
doael7  iaiita&a  tiie  beneOcenoe  of  the  Deitf ,  "  who 
giTM  oa  richly  all  things  to  ei^.*'  "  David,  the 
■on  of  Jean,  aald,  and  the  man  who  was  raiaed 
ap  on  high,  the  anointed  of  the  Qod  of  Jacob, 
•od  die  aweet  paahniat  of  Israel,  said, 
Urn  asStit  of  Miorah  spake  bv  m  and  hia 
■wdvaaininjlDBgQa.  Tho  God  Oraal  sidd, 
AaBoek  of  Israel  spake  to  me;  He  thatraletb 
over  man  moat  bo  Jnstj  ruling  in  the  Aar  of  Qod, 
And  M  tho  light  of  the  morning  when  the  sun 
riaeth,  area  a  morning  irithont  douds ;  as  the 
tender  graaa  qiringfaig  out  <tf  tiw  owth'^br  dear 
shhifaig  after  rain."  (ad  SnraaL  xztli,  1-4.) 
Hon,  by  the  moat  Mvvj  and  vMd  jrfotores,  la 
pwatpted  to  ttie  mind's  aye  the  beneflcenoe  and 
goodaaaa  of  that  gorammant  whioh  ia  tmly  just. 
Sodi  a  guminnent  diffuses  bappbeas  and  pros- 
pen^  «U  abroad  among  the  people,  like  the 
Uemad  fig^  of  tbe  Impartial  SOD,  whioh  the  good 
6od  mafeaa  to  ridiw  m  all^  otttfaeMrUsndonthe 
gaod,  aod  Uka  the  Tivtfytng  nbk  irtiidi  Eo  aends 
wfoa  the  J  oat  and  upon  the  tn^nst  Such  a  gov- 
erumeut,  t^its  bao^oeut  aotiiMi,  shows  that  it  Is 
My  "  vdakwd  of  God."  fflng  Sobmon  received 
the  inatmetion  which  David  gave  by  the  divine 
quit,  and  God  alao  gave  him  "wtadcunandknowl- 
adga  and  largeaesi  of  heart"  to  rale  om  men 
vhh  aBOoaaa.  Hia  long  rein  of  forty  years  was 
promotive  trf  die  moat  wondarM  matenal  pros- 
penfy  of  the  pa<qila  It  waa  Biagnanimoua  and 
benaOoent,  and  therefbre  just  and  prospercms. 
He  aaaidnoQaly  m^tainea  peaoe  with  all  the 
neighboring  natiooa,  waa^g  none  of  the  nation's 
raaouroea  in  war.  He  cultivated  and  enoonraged 
ttteraturav  ^  nMnnl  adenoea,  and  every  liberal 
art.  He  fixtarad  every  departmetd  of  Indastiy 
aad  itinlatfil  die  enteipriae  of  die  nation  to  the 
utBoaK.  oigagad  laigely  in  pnblto  wwks  of 
taste  and  of  ntUiQr.  He  bailt  a  magnificent  tem- 
pi^ qikn^  paLwM,  dtiea  for  def^ise,  store 
citiea,  chariot  ctttea ;  Tadmor  in  the  wildemesa, 
Batb-horon,  Upper  and  Nether,  Hillo  and  Baalath 
— ddaa  fa  GalUae,  in  hOmoa  and  in  Arabia. 
Jarnaalin  ha  ranged,  admad  and  magnified. 
A  e^McioiM  aqueduct  suppUedltwIth  water  fresh 
fnm4lie  fixmtaina  irtiich  gushed  from  the  hillB 
aaodi  of  BathWwwn.  Hs  made  pools  <^  water  to 
pieaaa  the  eye  and  to  hiinte  the  laud.  He  en- 
cooraged  oommerce.  The  aaila  of  his  ships 
wkftsMd  amy  kaowA  M«,Mid  Us  fianvana  pen 
atnted  to  eveiy  karnm  BatkML  JBte  planted,  and 
flooooraged  the  pat^  to  i^t,  vineyatda,  gai> 
desa.  orchards  and  oUve  yards.  He  ■timulated 
the  rmiafaig  of  cattle  and  horaea  and  the  improve- 
Bteot  of  stoeka.  Under  his  just,  magnanimouB 
ud  beoefloeot  reign  ail  was  aikivUy  and  thrift. 
The  oatfoB  rawdiad  tbe  mmndt  <tf  pnnarify  and 
flory.  Gold  was  like  the  atauaa  of  the  Btiaata 
Mr  plentewisneae,  and  aUver  waa  so  abondant  aa 
lobe mtls  ssicipmul. 

Mr.  ALVORD— WiU  the  gentleman  allow  ma 
ie  iatecrapt  him  to  aak  htm  a  queadm  t 

Mi^  BiCEf OAD— Oartainly,  air. 
8S7 


Mr.  ALVOBD-I  wiah  to  know  wbalkarhelt 
talking  aboat  Solomon  or  David. 

Mr.  BIOOORD— Solomon,  sh-,  the  wise  man. 
The  CUieen  of  UMbe  heard  ham  aliu  oS'  the 
^orr  of  Israel  and  her  Ung. 

Mr.  8KAVBB— Wni  tha  geatlenum  aQow  me 
to  aak  lum  a  question?  were  theae  improve- 
menis  wdd  for  by  publio  tazattonf 

Mr.  BICKTOBD— Tea,  air ;  and  so  great  waa 
the  prosperity  of  the  land  that  gcdd  waa  like 
atOBOB  tot  ita  ptosteousnes^  and  ailnr  waa  ao 
abundant  it  was  little  esteemed. 

Hexe  thenvd  fUL 

Mr.  BIOOOBD— Has  my  time  ezi^redt 

The  CHAIRMAN— It  is  nearly  out. 

8BTBRAL  DELEGATBS— Go  on,  go  ou. 

The  CHAIRMAN— The  gOBtlemsQ  can  proceed 
if  no  objection  be  made. 

Mr.  BICKFOBD— The  Qoaen  of  8h^  made  e 
long  Joomey  to-hear  hia  worda  of  viadom  and  to 
see  the  results  of  hia  wise  polli^y.  "Vhea  she 
had  surveyed  them— 

Mr.  RATHBUN— I  move  that  the  oommittee 
do  now  riae,  lepoct  ptogreai  and  aak  I^to  to  rit 
agdn. 

Mr.  ALTOBD— I  riae  to  a  qoesdon  of  order— 
that  the  gendeman  flrom  Jaflbraon  [Mr.  Bickford] 
ha^g  ths  floor  the  gentleman  from  Oayuga  [Mr. 
Bsthbunl  oannot  man  thia  motion  onul  the  gen' 
deman  ^elda. 

Mr.  RATEBTJK— The  gentleman  &om  JefTef 
son  [Mr.  BickfordJ  Is  not  now  in  order,  his  Ume 
having  expired. 

The  CHAIRMAN — ^By  unatdmous  oonsent  the 
Boor  waa  awarded  to  the  f(endeman. 

8ETBBAL  DELEGATES— Go  on ;  go  (hl 

Mr.  BIOKFOBD— When  she  had  surveyed  bla 
vast  public  works — 

Mr.  KATHBtJK— I  was  in  time,  before  the  vote 
was  taken  on  granting  leave  to  go  on,  and  I  rose 
and  took  (he  floor  for  tha  purpose  of  making  this 

Mr.  0HB8HBE0— I  rise  to  a  qnesticm  of  wisr. 
That  the  chairman  having  stated  if  there  was  n» 
objection  the  gentieman  from  Jefferson  [Mr.  Bick- 
ford] could  go  on,  and  there  being  no  otjecdon, 
die  gentleman  is  endded  to  tlie  flow,  and  this 
motion  is  now  too  late. 

The  OH  AIRMAN— The  gentleman  wai  awarded 
the  floor  by  unanimous  oonaeot  of  the  Commit- 
tee,  and  the  point  of  order  Is  weQ  taken.  The 
gentleman  from  Jefferson  win  proceed. 

Mr.  BICEFORD— When  she  had  surveyed  them 
her  heart  sank  within  her,  and  she  exclaimed, 

The  half  was  not  tdd  me."  Such  is  a  mere  out* 
line  of  the  happy  results  of  govarmnent  when  U 
ia  caiduded  aooordin^  to  those  benevdent  prin- 
dfries  whidi  are  bf  divine  origin.  Sudi  the  re- 
autta  ot  a  policy  at  once  beneflceot  and  just  even 
In  an  age  oomparatively  priihitive  and  rude.  Our 
fathers  framed  for  New  York  a  beneficent  and 
Just  goTwmnent  It  did  not  trammel  the  power 
of  die  Btate  to  do  good,  or  check  the  entarprlaO 
of  the  peoide.  The  immortal  De  Witt  Clmton, 
ciAad  m  a  good  degree  with  t3ie  wisdom  and 
bogeneaa  of  heart  or  .Solomon,  perceived  the 
beneflcenoe  of  internal  impmvements.  To  the 
eoei0es  of  a  free  people,  not  clogged,  but  directed 
by  a  juat  govarmnent— just  because  beneficent— 
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m  are  indabtrd  tor  our  pugnlfloent  wfttnm  of 
iatenial  inproTemeoti,  which  have  mad*  "  the 
vOdniMM  and  the  eoUUnr  place  to  be  glad,  end 
the  dewrt  to  rejoloe  ana  blonom  o  the  roee." 
llwHig^  theee  artulee  flow  the  Ufe-btood  of  the 
State  to  and  fttna  the  gnat  heart  of  the  Sute 
and  of  the  utiod  which  puleatea  ob  Manhattan 
[BlsQd.  The  Sute  of  New  York  imitated  the 
wiadom  of  Solomon,  aad  achieved  a  proaperity 
^ilax  to  that  of  the  people  who  were  ruled  hy 
the  wiae  man  to  whom  God  gave  "an  underatand- 
faig  hearL"  But  ScdomoD  at  last  "  alept  with  his 
fhthera,"  and  wiadom  departed  from  bocb  prinoe 
and  pet^ile.  The  pet^le  mufmored  becaueethe 
taxes  were  high.  They  aaid  to  Rehoboun,  "  Thj 
father  made  our  Toke  heavy:  did  thou  llgliteii 
our  joke."  Tet  ;he  people  never  paid  taxes  ao 
ea^7  aa  under  the  reign  of  Solomon.  So  the 
people  now  complain,  to  eoma  extent,  of  high 
taxes }  but  they  never  felt  taxatkn  so  U^itlf  aa 
now.  The  nominal  amount  of  taxes  ia  no  cri- 
terion to  Judge  whether  they  are  high  or  not  It 
k  their  proportion  to  the  earnings  of  the  people 
which  determines  how  burdensome  they  are.  Tlie 
OMUi  whose  income  is  $10,000  can  pay  $1,000 
in  taxes  more  eaJtily  than  he  who  earns  only 
$1,000  can  pay  $100.  Under  Behoboam  the  die* 
satisfaction  of  the  people  resulted  In  secession 
and  dvU  war,  which  oonsumed  the  resources  of 
the  people,  and  the  greatneas  and  tbe  glotr  and 
the  prosperity  of  the  Hebrew  nation  rapidly  de- 
cUned,  and  finally  were  extinguished  forever.  I 
hopa  it  may  not  m  so  irith  os.  I  hope  our  gov- 
emroent  may  continue  to  be  both  Just  and  good, 
and  that  the  pet^e  will  appreciate  it,  and  that 
their  prosperity  may  continue  and  be  augmented. 
And  to  that  end  I  mean  to  strive,  as  well  as  I 
can,  to  keep  &om  the  GonstituUon  all  such  re- 
atriotiona  on  the  power  ct  the  goTemmcnt  as  that 
contained  in  tUi  moat  unwiae  aad  uqjnat  section. 
Bit,  the  peo^  of  tUa  State  may  contimw  to  be 
prosperous  and  happy  if  they  wiU.  But  to  that 
end  tliey  muat  take  care  that  their  government 
must  continue  to  be  beneficent^  even  more  so  than 
it  has  been  for  the  last  twenty  years.  By  doing 
tins  we  may  go  on  m  an  acoelerated  oareer  of 
prosperity ;  or  we  may,  if  enough  perverse  and 
ahoft-sighied,  pursue  a  difibrent  oourss:  We  may 
shut  the  gate  of  beoeflcenoe,  and  say,  if  we  are  so 
unwiae,  that  th«  State  shall  do  no  more  forcanals, 
no  more  for  railroada;  and  that  no  county,  dty, 
town,  village,  or  other  temtorial  division  withu 
«Ua  great  State,  shall  henoefoi^  do  the 
teat  uing  tot  mtemal  Imqicovement  or  to  derdop 
the  veaoaroes  <^  the  country,  to  get  or  ntala  the 
eoMiaeroe  of  tbe  world,  or  to  womoto  the  material 
prosperity  of  the  people.  We  may  thin  snflbr 
other  States  to  outstrip  oa.  We  msy  surrender 
our  natural  advantages  to  States  whose  govem- 
MDta  are  more  beneficent  and  whoae  people  are 
■ore  ODteriiriainr.  Werai^,  if  we  are  bmtjih 
•■oqglii  anaffle  ttiat  tk*  only  legitimate  ends  of 
lUb  are  what  aome  have  daolared  than  to  be— 

**  TO  «a^  and  to  Orlnk,  and  to  soHke," 
[lauflbter]  and  make  a  frame  of  government  de- 
signed only  to  protect  our  persons  and  the  prop- 
erty we  already  hare.  But  we  muat  not  flatter 
onrselvas  that  such  a  Ihune  of  govwn- 
joent  wiU  be  eitber  nias^  or  jna^  or  good. 


Sir,  there  ia  avrongtepdenqyof  aentteMiit«inoag 
certain  memben  of  thla  Ooorentioa,  agiUoM 
which  I  {Hotaat  wkh  a  thonngh  eamaatneas  ot 
convletioo,  and  with  aa  much  ferae  as  I  can  com- 
ma od.  This  tendency  ia  to  make  a  reatrl^ve 
Conatitattmi  under  wbkb  tbe  govemment  has  uo 
power  to  do  good.  It  ia  the  bam-buming  st^t 
of  1846  extended  and  intensified.  It  first  showed 
itself  here  ki  the  ^opoaitko  to  forbid  owtain 
railroad  oonsoUdnions.  A  neoeasiur  mayariae 
(or  soch  cooaolidatkiia.  Tbe  pubUo  intereats 
may  sutfbr  greatly  for  want  of  them.  Tet  a 
majority  have  voted  to  jmriiibit  thwn,  however 
preswng  the  necessity  may  be.  Next  a  mi^ori^ 
voted  to  fwbid  the  L^iislature  to  pass  any  law 
allowing  any  territorial  division  <rf  the  StMa  to 
take  stock  or  be  interested  In  any  oorporatioo. 
The  local  necessitr  for  what  you  prohibit  may  be 
urgent.  Large  diatrfote  of  people  may  auflbr 
greatly  for  want  of  iL  Tet  you  deny  all  power 
to  grant  relief.  Now,  we  have  other  propoaed 
reatrictl(»iB.  The  article  onder  coonderatioo  is 
full  of  them.  The  Iie^slature  ia  to  be  reatricted 
as  to  improving  the  canals  and  as  to  the  use  of 
the  money  of  the  State  not  Deeded  to  pl^  iu 
debts.  The  St^  most  not  aid  raUroada  «  oiber 
corporaticms,  however  jnat  and  beneOoent  such 
aid  may  be.  There  are  many  otiier  sunUar  re- 
Btrictions  proposed.  They  are  all  unwise  sod 
pemicnooa.  They  amount  to  a  deniiJ  of  power  to 
do  what  the  public  good  may  require.  They 
are  of  the  very  natnre  and '  essence  m 
tyranny,  as  I  uiowad  betoa.  And  I  tall 
you,  air,  that  the  kind  of  Cnutitotkm  whidi 
some  gentlemen  are  proposing  will  not  go. 
You  have  no  right  to  form  suoh  a  govemment 
To  lie  up  the  State  and  all  its  subordinate  oom- 
munities  with  fetters  of  braaa  and  'iron,  so  thst 
none  of  them  can  do  what  is  needfol  for  the  pub- 
lic good,  is  downright  tyranny,  of  tbe  wont  Mnd. 
If  you  ofbr  the  people  anoh  »  ■OooBtitntim  they 
should  reject  it  with  scorn.  If  thsy  sre  true  to 
themselves  and  to  thfr  principals  of  liberty  and 
&ee  govemment,  tbey  will  But  if  they  are  ao  for- 
getnil,or  so  heedless,  as  to  adopt  sucha  deiUening, 
fettering,  hampering;  tcammding,  ahaddlng  sys- 
tem VC  ftmdameBtal  law,  ibty  win  show  that  my 
have  M  for  degeoerated  tnm  the  ftee  and  ent^ 
prising  siHrit  of  their  aiwsators  M  to  be  worthy  to 
bear  the  heavy  ohaina  yon  bam  forged  f<ff  their 
limbs.  And  then,  the  genins  of  New  Twk, 
whose  exalting  motto  has  heretofore  been  "  Excel- 
sior." will  retire  with  hw  head  bowed  with  shame 
and  lOTrow,  and  with  bw  band  prsaNd  upon  bar 
aad  ud  bruEon  heart  will  endafan : 

"Katew^I  slengfcnwdltoaUayBnatnoea." 
What  is  needed  hi  tbto  State,  aa  in  all  States; 
ts  *  goremment  which  has  power  to  do  what  is 
reqoUte  fin-  tiie  public  good.  Hien,  place  the 
govemment  in  proper  hands,  and  all  will  be  well. 
We  should  do  all  wo  can  to  insure  tbe  election  of 
good  men— the  best  we  have  in  tbe  State— to  the 
Lag^Ktun.  To  that  end  we  abooM  make  a  seat 
hi  tiw  Legislature  an  object  of  amUtion  to  men  of 
the  first  podttonand  talent.  The  gentleman  from 
New  Tork  [ICr.  IHlden]  spoke  the -other  day,  with 
pride,  of  eertthi  restrictions  he  had  assisted  in 
placing  in  the  Oonstitution  of  1846.  I  ooooeive, 
rir,  that  Miotiou  of  iham^  rather  than  of  ]wide^ 
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«dd  be  mm  qipropnate.  Hm  Oonstltattonor 
IMimnwnttir of tbiflgTMt State.  ThsLegia* 
btnn  proridod  fiiv  b  it  ii  one  in  wUdi  the  gen* 
tlaoiiii  doM  not  vant  to  sit   He  holds  hioiBelf 
itnn  it,  and  baa  for  the  last  twenty  years.  The 
Coottittitioo  Ireata  the  Legislature  as  an  ondflrling, 
■tibi  i^  beUttlat  it.  degrades  H,  casta  oontempt 
apook.  A  bodj  wUeb  ahoald  be  most  honora- 
iife  ind  hi^f  esteemed,  tlie  OoHatttution  declares 
beflte^  is  Bot  fit  to  be  trusted.  And  now,  gen- 
tluKo  around  me  propoee  to  go  stSl  farther  In  this 
wn)!igdtnf4iotL  Itwillnotdo.  Let  oa  take  care  for 
I  good  Lagialature,  one  worthy  of  OHiQdeiioe,  and 
(Ma  npoBB  if^nid^mrm  m  %  put  no  abaekua  od 
ywrgewimiBUtto  Under  tta  bamficent  aetioo. 
Abon  lU,  do  not  require  it  to  act  the  part  of  the 
dogin  Ifae  manger,  Tef\iBinfc  itaelC  to  act  for  the 
coDmOD  good,  and  forbidding  all  subordinate 
oonmnnities  -  to  promote  the^  own  prosperi^. 
Adopt  uo  penoaseat  poUcy  in  your  OonatltuUon, 
fai^ud  to  oanali,  i^bnada,  pnUio  buildinga, 
(ifa,>daeatloiial  bodies  dwritfeawMcbToumar 
M  cum  to  regret,  or  which  mqr  need  modin- 
ttticn.  Bmnnnber  that  Um  aflUrs  of  ttte  State 
tie  tiM  aflUrs  of  the  people.   Let  the  men 
duHn  bjr  the  peoide  manage  those  aCbirs. 
SonnuDant  is  the  embodied  power  ol  the  people. 
BiitbamaiilAMBClaoTereigDty  of  the  State.  It 
dMMld  not  ba  a  fflng  Log,  to  lie  idle,  aod  do 
MSjBg,  and  thoB  inrite  the  oontempt  of  its  sub- 
iecti  Nor  diould  it  be  a  King  Storic  to  devour 
ib  nljecta.  It  ahonid  act  for  the  good  of  the 
▼lude  State,  and  for  each  portion  of  the  Slate,  as 
tKesB^  may^Bquire.   Nor  should'  the  power  of 
ttieStMe  be  snrrendefed  or  abdicated.  The  State 
mj,  ind  dioald,  allow  aubor^nate  oommunities 
togoremthemaelTes  and  provide  for  thrown 
vuta  and  neoeaaities  so  &r  as  the  public  nthty 
*iU  penniL   But  it  should  retain  its  control  over 
■11  puis  of  ita  territory,  and  over  all  its  people. 
Itliu  'a  giant'sstrei^th,''  which  itis  "exoeUent 
toluTe,"  tiiou^  "it  is  mannoua  to  uae  it  like  a 
fiut.''  It  is  a  Btrcogth  gireti  to  be  usod,  but 
Bot  abased.   It  should  be  used  for  protection,  not 
<iiprei8ioD.   It  should  be  used  for  the  publio 
IfA—toi  Mm  general  prosperi^  and  happiness — 
not  to  hamper  and  obrtruct        energies  of  the 
peo^  DOT  to  impede  sections  and  localities  in 
^  eflbrta  to  improve  their  condition  or  develop 
<|>^nsoDtoeB;  but  to  afford  timely  and  Judicious 
■>d;  to  rire  itm^lih  to  the  tteble  prtrtection  to 
>^*Mk,raooof  tothe  fUling,  justice  and  equal 
idnntages  to  alL   And  we  shouM  remember 
|iat  the  Btn»g  giant — the  people  in  their  organ- 
>Kd  edacity — win  not  consent  to  be  long  shorn 
dTbiiBtrei^   He  is  not  willing  to  be  "bound 
vnh  fetters  of  bras^**  SDd  to  "  grind  In  the  prison 
Inw,"  or  to  make  ■port  for  the  lords  of  the  Fha. 
jflOM— la^,  liiBfB(d«ntand  oomiptoffloe  bcdders, 
If  fOQ  ideaae.   Ha  dedree  to  "go  out  as  at  otfaer 
^  before^  and  ahake  himselt"  And  his  beard 
*3  grow,  however  dose  you  may  ahave  it 
^ToungAmerloa"  is  coming  on  the  stage,  oon- 
of  iaberait  power.  He  wants  to  ahow 
"MheoBidew   K  the  giant's  eryes  are  put  out, 
■  Day,  some '  day,  torn  UhuUy  upon  what  was 
'"w  the  temple  of  Liberty,  but  which  you  are 
■^■ng  to  ooovert  into  a  priaon  honae,  or  the 
capie  (<  aoaM  abominable  Dagon,  half  man,  half 


seftiDMister,  and  ptadog  Us  powerM  hands  open 
the  pillar^  Hke  Samson  Agtmistes,  he  may  "bow 
himaelf  mightUy,"  and  bring  the  osoe  proud  fabrio 
in  ruin  to  the  ground,  eruE^ing  beneath  it,  in  ita 
disastrom  fall,  both  himself  and  those  who  thwight 
to  hamper  and  imprison  the  mi^^  energies 
which  God  had  riven  him.  Ux.  Cli^nnaii,  I  am 
muoh  obliged  to  tne  committee  fbr  the  (^portonl^ 
to  conclude  my  remarks. 

Mr.  OPpTKB— Hie  question  now  befln*  us  for 
oondderation  is,  as  I  understand  it,  a  motion  to 
strike  oat  the  e^hth  section.  I  am  opposed  to 
die  adoption  of  the  motk>n,  and  I  desire,  in  the 
first  place,  to  bring  before  the  oomadttes  more 
distindtly  than  has  yet  been  done  the  preoiM 
object  of  tiuA  sectloD,  and  the  effoct  it  will  pro- 
duce if  adopted.  I  refor  to  the  latter  part  of  the 
sec^on;  the  first  part  of  .it  Is  rendered  unneces- 
sary by  ouraotion  onthe  preceding  secticHia.  The 
latter  part  of  the  section  is  desSgned,  in  direct 
tenaa,  to  prtAlMt  the  Legislature  from  appropri- 
Bting  money,  or  rairing  it  by  taxation,  to  be  used 
In!  internal  Improvemrata.  The  Consiitutton  of 
IMS  prohibits  the  Legislature  troai  b(»nrowIng 
money  for  such  puiposea  unless  it  has  flrat  ob- 
tained the  ooDSent  q{  the  people.  By  an  omission, 
or  an  overtight,  it  left  open  the  door  ao  that  the 
Lwlalatare  ooold  reach  the  public  treasuiy,  or 
ratiber  fte  tax  payers,  b?  appropriating  money, 
r^ing  it  immediately  l^-  taxauoQ  for  purposes  <Mf  . 
mtemal  improvement.  It  was  the  <^ini(Hi  of  the 
committee  that  this  oversight  or  omission  in  the 
financial  article  at  the  present  Constitution  had 
been  attended  with  injurious  oonsequeaces. 
Unch  money  has  been  ndsed  tot  purposes  that 
have  not  been  remunerative,  and  it  has  Inneased 
taxation  to  such  a  degree  that  the  people,  if  they 
had  been  required  to  give  their  consent  Tould 
never  have  done  it  I  believe  it  is  quite  as  neces- 
sary to  restndn  the  L^^sture  trom  raising  money 
by  taxation,  and  appropriating  it  for  purposes  of 
internal  Improvement,  as  it  is  to  prohibit  its  bor- 
rowii^  money  thus  appropriate  unless,  in  Iwth 
cases,  it  has  the  previous  sanction  of  the  people. 
I  think  tiiere  can  be  no  doubt  that  if  this  section 
should  be  stricken  out,  and  the  power  thus  left 
with  the  Legislature  to  tax  the  people  and  to  w- 
propriate  money — to  tax  the  people  without  their 
consent  for  eudi  purposes — there  would  be  great 
danger  tliat,  tiirough  a  oomblnation  of 
various  interests,  these  interests  would 
be  eubled  to  get  Aionsh  the  Legis- 
lature an  aivropnatlon  for  tEis  publio  work, 
another  for  that,  and  so  on,  until  uie  aggregate 
would  amount  to  a  large  sum  of  money,  but 
neither  of  which  If  presented  shigly,  would  pre- 
sent m^ta  enough  to  receive  the  sancticHi  of 
the  Legislatnre  or  the  peoplei  Again,  if  this 
section  be  stricken  out,  we  lose  the  advantage  of 
that  provWon  in  the  fourteenth  section  whidi  de- 
clares that  every  law  intended  to  ndae  money  by 
loan,  for  purpoees  of  internal  Improvement,  not 
only  shall  require  the  previous  assent  of  the  people 
but  tiiat  the  proposition  shiOi  be  strfctiy  limited 
to  a  slng^  wDilc  or  object  So  wHh  regwd  to  tite 
Legislature.  Badtlawis  limited  to  a  abuile  ob- 
ject and  thirt  to  be  declaied  in  Its  tide.  But,  sir, 
the  varlons  oaoal  or  railroad  interests  of  the 
State  might  oomMna  and  each  pMentnaeMrate 
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UU  with  Um  UBdentamUng  thu  tba  Meodiof 
wpuate  bill  abaU  vote  for  aU--4ii  oUier  words, 
.••log-nlliDg"  legulathw  wwld  be  tbe  resulL 
I  bar  tiwt  Ui0  pw^  would  be  thai  lufajectBd  to 
tuition  to  ■  iSegiea  which  ihej  would  not,  if 
Mt»d|  in  my  degme  atnotion.  My  dedre  u  that 
the  commftteo  sbotild  know  the  pradse  object  to 
be  attained  by  the  section.  If  it  be  the  judg- 
Bwnt  of  tt9  ounmittee  to  oootinoe  that  power  in 
OwLsgislatiin,  to  ttK  tbe  pocqdeftv  Internal  im- 
proreiMntB,  to  whnterer  extent  it  may  see  fit,  I 
oan  only  say  that  their  judgment  differs  from 
mine ;  and  I  have  not  the  slightest  doubt  that  it 
diAra  widely  from  that  of  tbe  people.  I  have  no 
idea  that  the  pec^le  will  approve  the  action  of  this 
O[»ivea^on,lfitttrikeoutihesa^guard,  which  I 
deem  as  essenttal  aa  MiyotiMrthat  the  article  «»- 
tuns;  and  I  do  hope  that  tbe  oomndttee,  under- 
glMoiag  its  preolae  effect,  will  agree  with  me  in 
Jodgment  and  retain  it 

Ifr.  Uir&PHY— I  have  llatened  to  heu  a  enf- 
fioitnt  reason  for  &e  retention  of  this  clause  from 
the  geottoman  who  has  juat  talcen  his  seat{lCr. 
Opdykej.  The  hmon^le  gentleman  says  that  it 
was  an  overai^  in  the  Omatitution  of  1846  that 
i(  did  not  pnivide  that  the  legialatore  could  not 

Eut  snbstdiee  in  aid  of  pnUio  improvemenu. 
,  it  wu  no  ovorsigbt  Tbe  object  of  that  Ood- 
stitutknL  was,  flrat,  that  the  credit  of  tiw  State 
Rboold  not  be  granted  to  oorp<mriiooa,  or  debts 
oontracted  on  tb«  part  of  the  State  by  means  of 
Joans  ftf  n^roada  and  other  public  improvements 
wbioh  might  be  oanied  on  by  private  oompaniea. 
n  was  then  scppoaed  that  the  people  of  this  State 
were  quite  competent  at  anytime  to  determine 
whether  tbey  would  or  wouUl  not  give  directly 
the  aid  of  the  State  in  support  of  any  oorporation, 
or  Bopport  of  any  improvement  which  might  be 
canied  on  by  a  oorp<mtion  or  otherwise.  When 
taxation  comes  before  the  Legialatore^  that  body, 
•peaking  for  tlie  people,  ia  oom  potent  to  say 
whether  the  people  will  bear  it  for  tbe  purpoeea 
ijatoided,  aood  vote  under  a  full  leaponsibiUcy  to 
their  ctmstltaeDta.  Besides,  we  have  not  here, 
sir,  to-day,  all  the  wisdom  of  the  State  of  New 
York  for  twenty  yeara  to  oonw.  We  cannot  aay 
now  what  may  or  mtj  not  bp  expe^ent  in  this 
t«q>eot  Ave,  ten,  fifteen  ortwen^yean  henoe; 
bn^  bdleviog  in  the  intelligwuM  of  the  people,  I 
oonsider  it  safe  to  leave  It  to  them  to  decide 
whether  it  will  be  expedient  or  not  to  give  aid  to 
any  puUio  improvements.  It  was  thought  in 
1846  there  was  some  virtue  in  tha  peoi^  and  in 
ttielr  TapretODUtivea.  lamoneof  tiuaa  whobe- 
Beve  that  oar  State  govenonenta  are  instituted 
for  the  purpose  of  developing  \be  resouroes  and  ad* 
vandug  the  inteieats  of  tbe  State,  of  encouraging 
the  di&rent  departmenta  of  induatry,  and  aiding 
those  sections  of  the  State  whicdi  are  mt  able 
alw^  to  aid  themselves,  ss  well  aa  for  the  gen* 
•ral  purpoBsa  al  government  tba  only  reaaon 
thatlhan  heardfor  the  adoptiai  tit  Haa  pro* 
viaioa  ia,  that  tbe  Legtalature  la  not  to  be  trusted 
Vhyisir,  does  not  the  respcmsibility^tf  voting  a 
texbUnponthamraaberawhovoteforitt  lluat 
they  not  answer  to  th^oom^tuonts  if  they  do 
not expreas thirir views f  Andwhatnora  dSbo- 
tiv«  c^tak  can  thne  be  upon  improper  legialatton 
la wapetept mattera than  tbiaT  IbagnMiben 


nottornnaoTicteitlyii^ttiecrooutfl  Unction, 
putting  tho  Legislature  in  a  atrai^t  Jackal,  without 
any  powar  to  prepare  any.  act  of  iMDeBoeDoe^  as 
the  gratteman  from  JefRmcn  [Ur.  Ktdtfoid]  haa 
expraesed  i^  toward  the  of  any  portkm 

of  the  State.  n»  gentleman  from  New  Toric 
[Ur.  Opdyin]  saod  that  If  this  sectiMi  be 
stricken  out  we  will  loae  tbe  benefit  of  the 
fourteenth  seoiiNi  oC  the  iwort  of  the  oom* 
fflittee.  I  do  not  aee  how.  I  do  not  aaa  what 
relatini  the  ono  aeatioa.beara  to  the  other.  The 
fourteenth  la  a  provision  in  regard  to  eontrwtii^ 
debta  alone;  this  provision  lelatea  toftpreaent 
exiatiog  gift  or  subsidy  to  be  made  by  the  State 
by  immediate  taxation.  There  wtf  great  force 
in  whatfeU  from  the  gentleman  from  Joffersoa 
[ICr.  Biokfotdj.  Ton  have  deemed  it  a  iin^r 
poUey  to  restrict  dtiea,  tonraa  and  eoontiea  from 

fiving  aid  to  these  oorporai^ons  and  oomnaniai. 
(  is  a  prindpts  to  wiiJch  I  give  my  bear^ 
accord.   But,  sir,  I  think  we  may  tnift  the  state 
in  its  sovereign  assembly,  or  at  least  the  col- 
lective representation  of  this  State  to  detemune 
whether  or  not  it  will,  as  heretofore^  aid  iQoalitiea 
out  of  tbe  public  traasury.  Such  aidjudlmously 
extended  often  returns  to  the  State  tenfold— • 
hundred-fold  0  tbe  amount  givaB.  Ado^  all  the 
restrictive  provisions  that  have  been  aubmitted 
as  well  by  this,  committee  as  by  the  Oommittee 
on  the  .Powers  and  Butiea  of'the  Legislature, 
and  tbeie  will  be  nothing  left  for  the  legislature 
to  do  exoept  to  pass  a  £iw  approikriatioDa 
to  psf  aahuiea  of  State  olBoen  and  othera. 
All  ue  benefloeot  powara  .of  the  govenmoit  will 
be  taken  wtj,  ana  nothing  oan  be  done  except 
by  an  amendowmt  of  the  Constitutirai  or  by  a 
special  submission  to  the  people.   Have  the  peo- 
^  called  upon  us  to  transfer  these  powers  T 
H«re  they  declared  that  tb<y  are  not  capable  of 
meakiog  thnnii^  their  rapgaasBtativaa  upon 
theee.qncstftnsT  I  think  they  no  not  expect 
from  ue  any  auch  resMctlons  as  are  here  pro- 
posed.  I  shall  vote  for  stnldag  out  the  aeotion. 
Ur.  HAXtDENBUKOH— As  one  of  the  members 
tbe  Committee  on  Finaoos  I  signed  this  report, 
and  among  other  sectKRts  this  section.  I  confess 
Aat  I  am  extiemety  anxious  to  rwtahi  Uutfe  pw- 
tioD  vC  it  fhat  b  oontained  m  the  •mendment  of 
tbe  gentlenaan  from  Oaynga  [llr.  Batbbun].  And 
ttaoe  my  friend  fi<«n  Kings  [Ur.  Uurpby]  has 
asked  for  a  reason— while  thinking  that  aimoBt 
every  member  upon  the  flow,  who  haa  spoken  in 
&vor  of  the  retentiMi  of  that  provision,  has  given 
suffident  reasoD'—I  will  ^ve  him  my  reaacna  very 
briefly.  Now,  while  it  ia  tree  this  leatiietion  w>a 
not  oimtained  in  tbe  Oonatitotion.  of  1848,  aad  it 
is  inooqxHnted  hero,  end  while  the  committeo  de- 
sire  it  to  be  retained  by  this  Convention,  aa  we 
are  quite  cure  it  will  be  adopted  by  Uie  people,  atill 
I  would  ask,  who  are,  in  respeirt  ofthis  jMxtvieion, 
the  wanner  friends  of  the  peo^T  When 
the  memben  of  your  Legislature  foe  selected 
and  sent  here^  is  it  for  the  puqwse  of  grantlogr  n 
bonus  to  some  canal  or  some  railroad,  or  to  anj 
project  in  the  StateT   By  no  meana.   Thej  are 
ant  here  tat  no  suob  purpose.   But,  when  they 
get  here,  in  Senate  or  Aissembly,  the  project  is 
started,  for  the  first,  Won  the.representativea  ot 
the  people,  and  the  psoito  have  no  voioe  in  any 
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TCta  io  reject  to  iL  All  thia  BeoSon  prorldM 
finr  la,  Uut  when  &  project  la  preaented  to  the 
peo^e,  that  requires  a  tax  from  the  people  of  tiie 
eotire  State,  that  the  people  shall  have  the  right  to 
vote  on  it,  and  that  the  L^^ialature  ahaU  frama 
the  act,  and  SMid  It  to  be  agnai  and  aubscribed 
to  by  thsir  oonatitaeDtB,  wno,  iIwd,  for  the  flnit 
tan^  will  iuln  Md  an  opportuni^  to  apeak  on 
the  auttfeet  I  repeat,  70U  do  not  Bead  ;our  rep> 
reaontatiraa  here  fltf  any  aach  purpoae.  I  aak 
ud  implore  gentlemen  to  k»k  at  it  in  thia  light. 
It  waa  with  no  view  to  take  away  fVom  the  peo- 
ple of  thia  State  the  power  to  grant  any  aam  of 
BKnej  ttwy  pleaae  to  vxj  corporation,  or  any 
eaaal,  or  aoy  eztenalon  of  any  ouial;  but,  after 
the  bin  is  framed,  the  comndttee  did  instat  that  it 
tboold  be  submitted  to  the  pec^^  and  that  ttieir 
Toaea  ahould  be  heard  upon  the  iubJecL  That  ia 
■U  ihen  U  in  thia  {ffonatoo,  and  gentlemen  fUl, 
I  liiiak,  in  their  dn^,  if  they  do  not  incorporate 
tt  in  Ow  oigaide  law  of  tiw  State. 

Mr.  8PKN OBB— When  I  row  a  short  time 
Atoa,  it  waa  iner^  for  ^e  purpose  <^  calling  at- 
tnitico  to  a  bat  In  addition  to  tiiose  stated  by  the 
geotleman  from  (SiemuDg  [Ur.  B.  P.  Brooks] 
ituwing  the  miscliievons  effects  of  the  proviBion 
DOW  under  consideration,  In  caae.It  is  aUowed  to 
bfooma  a  part  of  tUUMstitutipn.  This  &ct  re- 
htes  tottie  production  and  tranaportation  of  coal 
— ODO  at  the  s^ceBBaries  of  llfb.  I  bellere  it  ia 
troe  that,  in  M^r  to  maintain  a  mvket  for  the 
coal  which  ifl  brought  from  the  southern  pait  of 
the  State,  and  is  transported  by  the  Ohemong 
cmal,  it  paya  only  half  the  amount  of  tol^  on 
T^uHiaig  tidewater,  that  it  does  when  delivered 
ED  other  parts  of  the  State.  Therefore,  if  bans- 
portatbm  ia  cheapened  by  the  improromeat  of 
the  eanal%  or  any  part  of  them,  the  market  will 
tw  extended  in  proportion,  and  the  State  ean, 
vith  the  extended  market,  impose  the  uauat  and 
Tull  toUs  upon  the  coal  reaching  tide  water,  where  it 
cooes  fn  competition  with  oml  from  the  Cumber- 
laadaiiaesaDdfiromKoTaSootia.  Ideairetosaya 
■tn^  word  in  regard  to  the  general  queeeon 
wfaldi  has  been  discussed.  If  gentlemen  will 
'•ock  at  the  past  history  of  the  Slate,  it  will  be 
seen  that  if  there  is  an;y  cause  to  which  thia  State 
owes  its  great  prosperity,  to  which  it  owes  its 
BuperalHindant  wealth,  to  which  it  owes  its  pre- 
Rstnence  among  the  other  States  of  this  Union, 
it  ia  the  protectiDg  and  fostering  care  wliioh  has 
been  extended  to  pnbUo  impnmments.  Ton  may 
teke  tbe  State  from  one  end  to  the  other,  and 
aiiKievw  those  improvementa  have  been  enoour- 
tted  by  the  State,  by  its  aid  and  by  its  assistance, 
uj«re  yoQ  will  find  abounding  evidencea  of  great 
fcoapni^.  Not  «nily  that,  but  this  poliqr  has 
dicttibated  diraetly  to  the  revenues  of  thia  State. 
Ailiuion  liafl  been  made,  during  tiie  discusrion,  to 
a  railnwd  up  somewhere  near  OomEng,  and  it  has 
seen  aaid  that  the  State  once  loaned  its  credit  to 
k  railroad  there  to  the  amount  of  |70,000.  That 
:a  irue.  I  beiieTO  about  $20,000  has  been  paid, 
K>  that  die  debt  to  the  Btate  fhmi  tiila  institution 
a  now  aboot  $60,000.  Well,  sir,  the  loan  of 
tiie  eredtt  of  the  State  to  that  corporation  to  the 
Moount  of  $70,000  baa  been  tbe  means  <^jpaying 
eirectly  into  the  treaanir  of  the  State,  through 
ii^cenaiies  to  its  oanalsi  an  amount  equal  to 


flvetimes  thatsnm;  and  tit*  Investiaent  ifttmr 
worth,  even  if  the  State  had  given  It  away,  or 
bad  released  ita  lien  upon  the  railroad,  or  had 
abandoned  tU  claim  to  it,  a  million  of  dollars 
by  means  of  ita  ocmtribntitns  to  the'  toUa 
of  the  canals,  and  thus  to  the  direct  rer- 
nues  of  -tlie  Slate.  IwIU  motion  uiotberi«> 
stuiOB.  Thtte  luw  twan  a  greet  damor,  almoat 
alnce  I  can  remember,  hi  r^ud  to  the  loan  of  the 
credit  of  the  State  to  the  Brie  railroad,  the  claim 
for  which  was  Anally  refuaed  by  the  State.  I  do 
not  know  how  f^ti  the  release  of  that  loan-by  the 
State  contributed  to  the  final  ocnnpletion  of  that 
great  work.  I  do  not  know  t^t  it  would  have 
been  completed  as  it  Is  now,  and  equally  aa  soon, 
if  the  loan  never  had  been  made  uid  if  it  had 
never  been  released ;  but  I  beUeve  It  woidd  not. 
Now,  what  have  you  In  consequence  erf' thia  idd 
to  the  Erie  railroadf  Tou  have  a  direct  Una  of 
railway  thnn^  some  four  or  five  hundred  miles 
(tf  the  State.  Its  actual,  intrinsic  value,  as  a  part 
of  tiie  property  of  the  Stat^  ia  not  less  than 
$60,000,000.  This  work  has  led  to  fiie  oonatruo- 
tion  of  lateral  and  connectii^  railroads  worth 
$60,000,000  more;  and  tiius,  by  the  eid  of  that 
contribution  of  the  credit  <jt  the  State,  we  have  u 
addition  to  .the  property  of  the  State  of  ftilly 
$100,00(^000.  Theae  instuices  ml^t  be  molti* 
plied  all  over  the  State.  How  was  your  great 
Central  railroad  built?  Not  by  private  means 
akme,  as  gentlemen  would  ctHOpel  us  to  bnild  rail- 
roads now,  bnt  Motions  of  it  were  built  tiirough 
the  aid  of  tbe  State,  by  the  loaa  of  ita  credit. 
The  Auburn  and  Bocheater  railroad,  the  Tona- 
wanda  nulroad,  Auburn  and  Syracdss  railroad, 
and  the  railroad  ilrom  Tioy  to  Schenectady,  all 
parts  of  that  great  line  of  r^way,  were  oonatracted 
by  the  aid  of  the  State.  It  is  true,  the  State  never 
loat  anything  by  that  aid ;  but  no  matter  for  thatL 
If  the  State  had  given  it  away  it  would  neverthe> 
less  have  been  the  gainer.  How  much  is  saved 
eveiy^ay|by  tbe;cituEena  o^this  State  m  th^  travel 
and  in  their  tiaSle.  No  arithmetic  can  compute 
the  Bseonnt;  and  I  insist  upon  it,  that  we  shall 
not,  after  hartng  pursued  this  poli<^  for  so  long  a 
period  and  with  such  results,  abuidon  it  now. 

Mr.  GONO-EB— I  would  like  to  say  a  very  few 
words,  but  it  is  so  near  the  hour  of  recess  that  I 
ahall  move  that  the  committee  lise^  report  pro- 
gress, and  aak  leave  to  nt  again. 

The  queatton  was  put  on  the  motion  of  Mr. 
Conger,  and  it  was  deoared  carried,  m  a  division, 
by  a  vote  of  44  to  23. 

Whereupon  the  oommittee  roaa,  and  tlie  FBEBI- 
DENT  resumed  the  chair  in  Convention. 

Mr,  SMITH,  fVom  the  Committee  of  the  Whole, 
reported  that  the  Cmvention  had  had  under  oon- 
^deratitm  the  tvpottt  of  the  Oommittee  «k  the  Sf- 
nancesoftiie  State  and  the  Oommittee  on  Oft- 
nals,  bad  made  some  progress  therein,  batnothav< 
ing  gone  throu{^  therewith,  had  directed  their 
Ghainnan  to  report  that  itet  to  the  Convention, 
And  ask  leave  to  ^  again. 

The  question  was  put  on  granting  leave,  and  it 
waa  declared  carried. 

Mr.  KINNEY  moved  that  the  oommittee  take 
ite  uaual  recess. 

The  question  was  put  on  the  motion  of  Kr. 
Xlim^y,  and  it  was  dedazed  oaM.  . 
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So  thf  Ooanotioa  totk  ft  noM  mtn  kalf-pwt 
MmoVdoefe. 


STsmra  SnaH»i. 
The  OuTantkn  re  MwmUed  at  hatf-pMt  Mreo 

o^doekp.  M. 
Ifr.  BOaSBS— I  Hk  ftr  the  odl  of  Ihe  TOIL 
The  8BGBEIABT  eoniBiOToeJ  oalling  the 

roU. 

Ur.HBBBITTomndfhftttlwodlarthe  nU 
be  auepeitded. 

The  question  WM  put  on  the  motion  of  Mr. 
Iferrit^  end  the  vote^  «t  a  diTiskm,  wee  declared 
to  be  ST  to  18. 

A  DELBGATE— Then  U  no  quwum  Tottdg. 

ICr.  BOGBBS— I  ineiet  upon  the  csQ  of  the 
roU,  end  demand  the  ayea  and  noea  oa  it 

Not  a  aufBcient  number  aecoDding  the  oall, 
tiie  ajea  and  noes  were  not  ordered. 

Mr.  KOGK&S— I  inaiat  upon  the  oaU  of  the 
toll 

The  8BGRETABT  proceeded  with  the  call  of 
the  roU,  and  the  following  membere  responded  to 
their  namea: 

Heaara.  A.  F.  Allen,  Alvord,  Andrews,  Archer, 
A^ll,  Barto,  Beadle,  Beckwitb,  Bell,  Btckford, 
K  Brooka,  E.  P.  Brooka,  J.  Brooke,  Burrill,  Cham- 
plain,  Chaaebro,  Church,  Clarke,  Colahan,  Com- 
stodi,  Ganger,  Go(^  Gorbett,  Curt^^  Daly,  G.  0. 
Dwi^  T.  W.  Dwight,  EIj,  Eodreaa,  Evarta, 
Famum,  Een7,  Folger,  Fowler,  Fuller,  Fullerton, 
Garvhi,  Gerry,  Qraut,  Graves,  Greeley,  Hadley, 
Hale,  Eaoimond,  Hand,  Hardenburj^  Hatch, 
Hitchoock,  Hitchman,  Houston,  Keman,  Ketcham, 
Kinney,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
LoBW,  lattice,  ICcDonald,  Merritt,  Uerwin,  UiUer, 
Ifonul,  ICorris,  Mnr^,  0.  HL  Fkrker,  Fierrepont, 
Freuden^  Friadle,  Rathbun,  Bevnold^  Ro^era, 
Boot,  Bumsey,  Scbell,  Seam,  &nith,  Stri^Aon, 
Tappen,  S.  Townaend,  Tan  Gott,  Wakeman, 
Wales— 83. 

The  CoDTentioo  again  resolved  itself  into  Gom- 
mittee  of  the  Whole  on  the  reports  of  the  Com- 
mUteea  on  the  Fbanoes  of  ttie  Btate  and  on  the 
Oanali,  Ur.  SUTFE.  irf  Fulton,  hi  the  chair. 

The  CHAIBIIAN  announced  the  pending  quee- 
tion  to  be  upon  the  amendment  offered  by  the 
genUetnan  from  Essex  [Ur.  Halej. 

iti.  CONGEB — I  confess  I  was  somewhat  sur- 
uiaed  that  my  h<»t(»able  Griend  from  Kings  [ifr. 
ICurpI^]  should  have  announced  that  he  felt 
oallod  upon  to  hiqtdre  ot  the  Committee  on 
Itnances  some  reason  for  the  retention  or  the 
oripnal  insertion  of  the  clause  which  is  now 
moved  to  be  sliickeDOuL  I  supposed  that  my 
friend,  ao  well  versed  in  the  doctrines  which  Jef- 
ferson laid  down  with  regard  to  the  fundamental 
prindplea  and  otaJecAa  of  government  would 
hardly  need  any  citation  of  author!^  mm  the 
sources  with  which  he  had  shown  himself  so 
thoroughly  lamiliar.  Ify  honorable  friend  said,  if 
I 'mistake  not,  before  he  took  his  seat,  that  he 
was  disposed  in  this  matter  to  follow  the  honora- 
Ue  gentlematt  from  Jefferson  [Ur.  Bickford].  I 
har^  BQi^OBe  thi*  could  be  taken  aa  a 
Buflldeot  reason  why  my  friend  from  Kings 
should  han  qoestioDed  the  proprieliy  of  the  in- 
mrtioBof  thisartkHe  bf  ue  oommitteeu  I  do 
not  propoBe  to  go  into  U17  lemarks  upon  the 


genml  powan  (/MniBBeat  ofir  ndi  ft  sid^ 

BB  Uiis ;  I  only  wiui  to  allnde  to  this  queatioo  in  Its 
its  practical  teUtions.  Buppoae  you  say  that  you 
will  heoceGxth  put  no  barrier  to  l^iisUtive  power 
of  taxation  for  the  putpooe  of  internal  imptore* 
meat,  I  aik  what  is  the  use  of  the  banter  yon 
put  in  your  Ocutttottan  whan  you  say  that  yoa 
will  not  aUow  the  Legislature  to  create  a  debt 
exceeding  one  million  ddlara  wittaoot  submit- 
ting the  question  of  the  creation  of  that  debt  to 
the  people  7  So  you  mean  to  m  that  yon  will 
not  peraiit  a  debt  to  be  created,  the  payment  <d 
whita  is  not  to  be  fully  povided  for  wltuneigUeeD 
yean,  and,  at  the  same  time  tiurt  yon  will  DM 
allow  the  Leglalatore  to  oeate  a  tax  whkh  may 
excMd  the  amonnt  of  the  debt,  and  throw  the 
whole  of  that  tax  tqion  the  people  in  mteyear? 
This  ta  the  plain,  practical  question.  By  the  pro- 
vision of  the  Constitution  of  1646,  whidi  is  pro- 
posed to  be  retained  1^  the  oommlttee,  you  debar 
the  LaKidatora  ttoa  oreating  a  debt  <*T^'"g 
one  BitUon  of  doUan  tar  all  purposes,  oaless  Quy 
submit  the  question  of  the  creation  of  that  debt 
by  a  bill  to  the  people.  Now  suppoae  they  de- 
sire to  create  a  debt  of  two  or  three  miUkms  M 
lars  for  canal  purpoaea  Under  the  Constitulitm, 
tiiey  submit  uiat  to  the 'people  with  a  proriBio& 
tiiat  the  deb^  prind^  and  interest  shall  be  paM 
in  eighteen  years.  The  amount  of  taxation  that 
ia  to  be  thrown  upon  the  people  annually  for  each 
of  the  eighteen  years,  for  um  peymmt  of  tluU 
sum,  is  comparatively  lighL  But  unless  you  in- 
hibit the  L^islature  from  taxing,  they  may  levy 
a  tax  for  ^  whole  of  that  sum  in  one  year. 
Gientlemen  may  say  that  ia  very  preposterous, 
for  what  L^^aturo  would  tax  the  people  two  or 
three  miilions  of  doUus  in  one  year?  Badti  a 
thin^  has.  never  been  heard  of;  some  will  say. 
But  if  gentlemen  will  take  the  trouble  to  look  at 
the  CompUxdler's  reports  page  67,  they  will  dis- 
cover the  amounts  that  have  been  pud  by  taxa- 
tion out  of  the  general  fund  for  many  years  for 
canal  purposes,  and  they  will  find  that  in  18ii8 
over  a  million  and  a  quarter  of  dcdlara^  in  1859 
over  a  million,  in  1860  a  million  and  two  hundred 
thousand  dollars  nearly,  in  1861  nearly  a  million, 
in  1862  two  millions  and  eight  hundred  thousand, 
in  1863  nearly  a  million  and  a  half;  in  1864  over 
half  a  mil^n,  in  1865  nearly  a  million,  and  in 
1S66  two  milliotts  and  a  quarter  near^.  These 
amounts  were  r^sed  by  taxation  uid  t^cen  out 
of  the  general  fond  for  canal  purposes.  Some 
will  say  that  these  were  probably  raiaed  to  meet 
the  deflciendea  in  the  Hinking  fund.  Turn  to 
the  auditor's  accoimt,  page  146,  and  it  will  girc 
you  the  exact  amounts  raised  to  pay  into  the 
canal  sinking  iUndj  to  wit,  in  1869,  $680,000;  in 
1862,  11,581,000;  In  1863,  $199,000;  and  in 
1866,  $690,000.  So  that  it  seems  here  that  the 
Legislature  has  not  had  forbearance  enoogh,  in 
the  heavy  amoonta  of  taxes  that  have  been  raised 
for  the  last  fire  or  six  yetus,  principally  coiuected 
with  the  bounty  debt,  to  reftaiu  from  taking 
from  the  people,  by  taxation,  iat  canal  purposes  a 
Bum  averi^ng  over  a  millitm  dolUra  a  year  tot 
the  years  I  have  stated.  Some  other  gentlemen 
inll  sav  that  part  of  this  money  must  have  been 
taken  for  enlargement  purposes.  On  page  151  of 
the  second  jf^uao,  tlio  aqditw  gins  the  exact 
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MKMint  piiid  tf/r  enlargement  purpoaes,  which  ifl 
Nmmed  up  from  18S8  down  to  I86G,  exdoalTe  of 
iheyean  18M  wid  1866,  in  vfaioh  iiothliw  wu 
[aid,  lukii^  «  mim  total  of  $4,800,000.  I  do  not 
Uiuk  it  IB  neCMMiy  that  I  ahould  show  bj  a 
ligtMvda  oxamioation  of  these  taUM  that  in  tnr 
one  rear  the  Legialatiire  lias  taken  &  iam  exoeed- 
tog  a  milUon  <tf  dtdlan;  but  I  have  oome  w  new 
to  it  th^  for  an  piactioal  pmposee,  I  think  the 
coauntttoe  wfll  eee  the  abacdote  and  indicpenaable 
necessitT'  at  ereetb:^  a  barrier  of  tmi  kind. 
Otherwise  we  might  aa  well  atrlke  out 
the  Bubaeqoent  sdction  which  will  prohibit 
ihe  Le^iriatare  from  oreating  a  dd>t  ez- 
eeediiw  toe  sum  of  one  miUloa  dollan.  For  my 
fM,  I  mmld  KKRWr  wM  dwoi  the  nnhndtad 
power  to  niw  «  debt  m  oaul  pnipoaes  to  be 
pkid  for  by  a  alnkiDg  flmd  raised  by  taxation 
dming  a  period  of  eighteen  years,  than  to  glre 
them  the  unlimited  power  of  tazatkm  now  for  canai 
pnrpoeea,  and  to  nuke  the  taxes  available  each 
;«ar.  I  ttiink  it  woold  be  lesi  onerons  upon  the 
peopAs^  in  tiw  postponement  ot  die  amonnt  to  be 
paid  ander  the  antemc^  Turing  a  debt  to  make 
itiMTattoineinteenyeers.  IhopelheTemade 
itmlBiieiitly  dear,  ftom  tills  examhtaUm  of  the 
■noont  that  has  been  wrung  hy  taxation  ft>r  the 
last  six  or  eig^t  years  from  the  people  for  canal 
{mposes,  to  show  the  indiqiensaUe  necessity  of 
^yingat  tUsthne  this  impediment  or  some 
other  snflkjient  bar  against  les^slatiTe  taxatifmfor 
canal  porpoena. 

ICr.  ItURPHT— I  am  glad  the  honorable  gen- 
tleman  from  Boddaod  [Hx.  Conger]  has  ctdled 
ny  attention  to  what  he  confers  domocratic 
pnaci|rfee.  In  former  times  the  democratic  par^ 
hdd  that  it  was  not  tiie  proviDce  of  the  graeral 
fnmmment  to  make  Internal  Improvements, 
tbat  Was  the  J'effersooimi  and  Jadcsonlan  doc- 
DiiK.  It  held  that  internal  imimTomests  might 
be  carried  on  by  the  States,  that  it  was  their  par- 
ticular proviace  to  take  oare  of  these  matters. 
E'je  it  would  have  been  guil^  of  the  abaardtty 
oTopposing  all  public  improvements.  I,  for  one, 
beUeve  It  to  be  the  true  principle  of  this  govem- 
aeitt,  dlTided  ^  it  is  into  federal  and  State  gov- 
tnuneots.  There  are  two  or  tiiree  propositions  on 
ttis  subject  to  which  I  ask  the  attention  of  this 
(X>DreDtion.  In  the  first  jdace,  the  provision 
>Lidi  we  are  now  combatUng  and  seeking  to 
strike  out  of  this  article,  will,  if  adopted,  prevent 
Eternal  improTements  by  the  State  entirely;  and 
B-uii  IB  hs  object  Does  any  one  sni^tose  that 
jou  conld  get  a  Toto  of  tiie  people  of  this  Stateto 
create  a  tax  for  the  purpose  of  giving  a  sub- 
'lij  to  the  Snaquehanna  railroad  7  So  you 
i;:pp(»e  that  all  the  considerations  which  would 
eater  into  the  question  of  giving  such  a  subei- 
ij  could  be  got  before  the  peopto,  so  that  you 
oooldgetaTOtoforUt  Or^tiie  other  hand,  does 
uytmesoppose  that  w»  could  get  all  theoonsider- 
s&ms  before  the  people  for  giving  aid  to  the  Cham- 
pa raOroad,  or  to  any  other  which  might,  after 
^  discuasira  and  consideration  in  a  deliberative 
body,  be  deemed  a  proper  subject  for  State  aid? 
i  do  not  think  there  la  any  one  here  that  believes 
'oey  ooold  be.  And  yet  it  might  be  proper  to 
mend  soeh  aid,  and  the  people,  through  their 
TBpfeeentatiTea,  night  so  decide.  That  Is  the 


merit  of  a  republican  represehtaUTe  gOTHnmsnt 
It  ii  a  most  Ti(^snc  presumptiM  to  tafftm  thai 
the  njmsentatiTea  of  the  peofde  here,  in  these 
halls,  would  give  their  vote  lor  any  such  propoel- 
ticBi,  except  fh>m  a  sense  of  public  duty.  There 
can  be  no  renal  motives  presented  for  the  passage 
of  an  act  of  this  kind.  Thus,  while  we  cannot 
obtain  a  vote  directly  frmn  the  people  for  a  tax, 
we  ndght  do  it  indirectly  from  thm  throudi  their 
rwresantatives.  Then  Is  another  ooiunaention 
which  I  wish  to  present,  that  it  la  for  the  hiterest 
of  the  State,  oftentimes,  rather  to  give  aid  to  pab* 
lie  corporations  having  charge  of  public  improve^ 
mentB  than  to  undertake  Bach  Improvements 
themselTBs.  It  would  be  more  to  the  interest  of 
the  State  to  glre  fftOO^OOO  toward  the  bnilding 
ttw  Buaqucfiamia  raHioad,  than  itself  toondez- 
take  to  biuld  that  road.  In  that  way  we  grt  re* 
suits  irtiich  are  beneficent  to  the  whirie  people^ 
without  any  reap<aisibiiity  beyond  the  amount  we 
choose  to  give.  And  so,  in  efibcting  many  other 
pubUo  improvements,  we  would  do  better 
grmting  snbeldiea  than  carrying  tiwm  on  as  State 
works.  This  Is  the  basis  upon  whldi  aSL  oar 
donations  to  chariteble  Institutions  bare  been 
founded  heretofore.  Ton  have  an  orphan  asylmn 
esteblished  by  phrato  charity,  which  relieves  the 
distress  which  must  otherwise  be  relieved  by  the 
pubho  authorities.  Individuals  undertake  to  do 
it  to  the  extent  <^  their  ability,  and  ask  you  to 
aid  them.  Is  It  not  the  part  of  prudence  and 
economy  on  the  part  of  the  Stote  to  give  this  lUd, 
rather  than  to  nndertake  the  work  ourselves  or 
to  leave  it  undone  alti^ther?  There  is  anottier 
point  I  will  mention.  The  gentleman  from  Bock- 
land  [ICr.  Conger]  has  spoken  about  taxation  and 
debts^  and  that  gfving  anthonty  to  the  Legislature 
to  raise  a  tax  is  in  effoet  creating  a  debL  That  is 
the  substance  of  the  ar^mien^  though  he  did  not 
use  that  langu^.  Now,  there  is  a  broad 
distinction  betwixt  levying  a  tax  and  creating  a 
debt.  You,  or  he,  op  I,  or  any  other  representa- 
tive of  the  people  would  hesitate  before  we  would 
impose  a  tax  upon  our  oonstitoents.  We  must 
see  that  it  was  to  produce  some  benefit  to  them— 
some  remuneration.  It  might  not  be  for  the  pur- 
pose of  an  improvement  immediately  In  our  neigh- 
borhood, but  one  would  look  to  it  Uiat,  distant  as 
it  might  be,  the  remote  effect  would  be  beneficial 
to  our  constituents,  and  that  their  cIrcumBtanOes 
would  permit  It.  In  creating  a  debt  there  is  not 
that  feeing  of  responubiitty.  A  debt  is  contracted 
to  Iw  paid  In  the  future,  and  men  do  not  regard 
it  as  imposing  Immediately  upra  tiieir  constituents 
a  burden.  They  aie,  therefore,  more  careless  In 
giving  their  votes.  I  repeat  the  fact  that  the  tox 
is  to  be  immediate,  that  the  amount  is  to  be  paid 
down,  will  always  be  a  sufficient  restraint  upon 
the  Legislatore  to  prevent  them  from  runidng 
wildly  into  taxation.  I  deny  that  there  has  been 
any  excessive  taxation  fbr  internal  improvemente 
for  the  last  few  years.  Gentiemen  must  bear  In 
mind  that  a  million  dollars  is  mudi  lesa  than  It 
was  before  the  war  commenced.  The  amounte 
that  have  been  donated  by  the  L^ialature  as  aids 
to  the  different  lines  in  different  parts  of  the 
Stete  have  lieen  very  few  end  limited  in  amount  j 
and  the  su^estion,  I  think,  ought  not  in  any 
manner  to  exoito  alarm  that  the-l«gialature  wUt 
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nui  the  State  into  hMTT  d^t  in  iUa  wi^.  We 
ma^  sahly  leave  Bometbing  to  the  diBcreUon  of 
the  LegUdatuie  in  this  respect,  and  not  to  tie  up 
the  energiee  and  reeourcea  of  Uus  great  State. 

Mr.  KBBSfAS—'Cbt  debate  weoaa  mainly  to 
have  tamed,  for  the  ket  hoar  or  two,  upon  the 
aueatika  i^ether  H  is  wise  and  pro^rtouisertia 
u»  ConstltaUw  •  proriaion  prohAitiBg  t^e  Legia- 
latnre  ftom  rafaing  money  direct  taxation  and 
givinff  it  to  r&Droad  companiea  to  aid  them  in 
baOdSig  their  roada.  It  la  argued  that  the  Con- 
Ktituticm  should  not  contain  a  pnmdon  fi>rbidding 
this.  I  think  it  should.  I  hare  a  deddad  opinion 
opon  that  eul^Bob  I  do  not  believe  it  Is  wise  or 
proper,  in  the  light  of  the  experience  of  the  past, 
or  of  what  womd  veir  certainly  be  our  experi- 
ence in  Uio  future,  to  leave  it  within  the  power 
of  the  Iiegialature  to  raise  money  by  direct  taxa- 
tion {torn  the  people  of  tUa  State,  and  doiato  it 
to  a  railroad  company.  I  am  unwilling  that  Uiia 
Convention  should  give  its  sanction  to  the  argu- 
ment pnt  forth  here  tiiat  it  is  right  or  deain^ 
that  me  Legislature  should  impose  a  direct  tax 
upon  the  property  of  the  whole  State  and  donate 
it  to  a  private  company  to  build  a  railroad.  I  be- 
lieve this  to  be  bou  unwise  and  unjust  In  the 
first  place,  it  is  not  the  proper  province  of  the 
government  <^  the  State  to  build  rdlroads  or  to 
a^  by  donations  of  the  public  funds  to  corpora- 
tions to  build  roada  for  the  benefit  of  their 
itockholdera,  although  incidentally  they  may, 
to  some  extent,  benefit  the  Stata  We  go 
beyond  the  legitimate  sphere  of  govomment 
when  we  tax  the  entire  people  and  donate 
tbelT  money  to  a  ooipontion  to  build  a 
T^road  or  Ux  any  other  ^vate  object  Again, 
does  not  every  man  know,  in  the  light  of  the 
past,  what  is  Iho  result  of  allowing  the  Legisla- 
ture to  be  importuned  by  these  oompanies  to  aid 
these  projecta  ?  I  have  never  said  a  word  in  this 
body  about  the  corrupUoa  of  lefpslators.  I  do 
not  Mliere  it  is  veiy  profitaUe  to  spend  time  in 
denoandng  others.  Let  us  rather  trr  to  act  prop- 
erly ourselves.  I  do  not  impute  dishonesty  to 
those  who  havehoretofore  voted  for  these  dona- 
tions, or  who  have  resorted  to  the  Legislature  to 
obtain  them.  What  is  our  experience?  Aid  is 
adied  from  the  L^lslature  for  some  local  railroad 
im^oet  Stan^Ung  alone,  it  has  no  diance  of  suo- 
oeea.  But  other  parties  oomeflrtHn  another  section 
c^the  State  with  viotber  project  which  they  are 
anxious  to  have  aided  from  the  Stato  treasury. 
And  from  still  another  section  there  comes  an- 
other  project,  local  in  its  character.  Neither  of 
these,  acting  separately,  can  induce  a  majori^  of 
the  Leg^ture  to  impose  a  tax  to  give  it  what  it 
asks.  But  they  form  a  ooml^tion,  and  mem- 
bers anxious  for  the  local  project  which  is  to 
benefit  his  particular  section,  though  it  is  in  no 
sense  a  State  work,  votes  for  and  aids  to  carry 
through  a  scheme  which  g^ves  to  each  of  those 
the  aS  desired,  ^lis  is  not  a  proper  principle 
toaotuponin  legislation;  ita  resiuta  are  evil; 
tiie  temptation  to  be  Influenced  by  it  should  be 
cut  off,  and  the  provirionwtder  consideration  does 
cut  it  off.  K  this  provision  is  not  retained  you 
will  have  again,  as  in  the  past,  "  log-rolling,"  to 
use  an  expresslTfl  term,  which  will  succeed  m  ob- 
taining donations  for  ditbrent  prcgecta  when 


neither  one  of  them  has  nwrltenm^  of  it  own  to 

command,  for  a  mooMol^  the  support  of 
a  ffl^jori^  of  legialatora.  Strike  out  thia 
proviMon,  and  UUs  will  be  passed  which  will  im- 
sow  horaeui  upon  tlw  paM*  ^  tb*  aotira 
State  to  aid  local  sdHmaa  nr  roilroadt  of  qasMioiip 
able  Qtility.  Gentlemen  have  aUaded  to  irtiak 
has  been  done  in  r^ard  to  dotations  to  railroads 
by  the  State.  Though  not  very  familiar  with 
this  subject,  I  think  I  msy  assert  that  our  ei- 
perienoe  ia  against  iL  They  talk  about  the  three 
millions  given  to  the  Erie  railroad.  U  never 
helped  very  much  to  bidld  that  load,  as  every 
man  in  thid  seoUim  knowa  It  was  lost  substao- 
tially  tothe  company,  and  entirely  to  the  State. 
Railroads  should  rarely  be  built  when  there  is 
not  such  a  necessity  for  them  that  they  will  com- 
mand private  oa{rital  to  boild  them.  The  uooey 
given  by  the  State  U  general^  aiiaaiidered  and 
wasted,  or  at  least  Iraprovideatiy  used  br  t^ 
men  who  get  up  these  prsjecta  befora  there  is 
really  a  demand  for  them  such  aa  to  command  the 
private  capital  necessary  to  build  them.  The 
Erie  road  was  only  constructed  when  jHivate 
capital  waa  invested  in  it.  lam  therefore  in 
favor  of  restricting  the  Legislature  from  impooing 
a  direct  tax  upon  the  pec^  of  this  State  in  order 
to  raise  money  to  donate  to  any  oompanj  to 
bund  a  railroad,  or  to  cury  on  any  local  pr^eoL 
The  provision  under  oon^eration  will  n<rt  pro- 
hibit the  Legislature^' when  there  are  fonda  in 
the  treasury,  from  appropriating  the  same  to  Such 
purposes  aa  it  may  see  fit  But  let  us  by  the 
Conatitution  forbid  the  Legislature  to  raise  by 
direct  taxation  money  to  be  given  to  railroad 
companies.  I  think  we  should  relieve  the  Legis- 
lature from  the  importunity  of  local  claimants, 
and  require  a  law  imposmg  a  tax  in  aid  of 
a  railroad  company  to  be  submitted  to  the 
people  of  the  entire  State  for  their  approval 
before  it  shall  be  enforced  against  their  property. 
The  gentleman  from  Kings  [Mr.  Muiphy]  stated 
— it  was  new  to  me  in  theory,  but  he  nas  had 
much  more  experience  than  I — that  because  there 
would  be  no  chance  that  the  tax  payers,  the  peo* 
pie  of  the  State,  would  sanction  such  a  giving 
away  of  their  money,  therefore  the  power  sliould 
be  given  to  the  L^ialature '  to  do  it  without  con- 
sulting them.  I  am  (Wposed  to  that.  When  it 
Domes  to  the  questioQ  of  raising  the  donation  by 
a  direct  tax,  I  say  the  people  of  the  Stato  have  h 
right  to  have  the  question  submitted  to  them  and 
to  be  heard  upon  it.  If  there  is  money  in  the 
treasury,  the  provision  now  under  consideratiou 
will  not  prohibit  the  Le^lature  from  appropri- 
ating it  as  it  may  deem  proper.  Gtentlsmen  speak 
lightly  of  taxation.  Ea,  under  present  circum- 
stances taxation  is  a  serious  matter.  I  am  not 
one  of  those  who  have  sought  to  raise  a  clamor 
about  burdensome  tszation;  but  let  us  look  the 
fact  In  the  face.  This  very  vearyou  have  to  raise 
912,000,000  by  direct  taxes  from  the  pec^of  the 
State,  and  this,  In  par^  ia  raqoired  to  raise  the 
money  donated  to  tbs  Sosquehanna  lailrood  ud 
oihbr  railroad  oompaoiea.  When  you  add  to  this 
Stato  tax,  the  taxes  for  coun^,  town,  ci^  and 
village  purposes,  will  there  not  be  an  amount  of 
taxation  that  every  man  must  fed  is  a  burden 
'upon  the  industry  of  the  ooomti;,  and  which 

Digitized  by  Google 


1817 


ima  Iwvril^  upon  bvw7  daw  cf  oar  tax 
ftjaul 

ib.  BUXTOED— WUI  tbfl  gCBtiemja  «Uoir  me 
toM7tli«tIdHiattuit  thdg^antgf  State  kid  in 
IDT'  paiticolu  aectiiOB,  ■»  an  aot  of  jnatioe,  is  a 
BWtot  10  be  jodgad  of  ^  ttto  Leglalatnie.  Wbo 
tu  the  pfopw  peima  to  jad«  of  that— the 
paopla  «t  krgfl  or  the  peraoos  whom  they  ae^d  to 
ttw  Legialature  to  r^imeent  them — and  who  are 
nore  capable  of  inking  than  the  peo{de  thaaa- 
nimJ 

Hi.  £EBNAN— I  answer  mj  ftiend  that  ^oold 
ittMcoawaqiieaticaitobejad^dDf  aaamatm 
of  jMtic^  whether  the  pec^  of  tbia  State  iball 
beand  tog^TO  to  raUnad  OMpMatbaa, I  will 
M  make  the  LogiBlatuie  the  oourt  that  shall 
dadda  that  qoeataoo.   But  there  ia  no  fbondatum 
for  the  daiin  thtft  aa  a  matter  <^  jnatice  the  peo- 
Fi*  of  the  State  ahonld  be  taxed  to  give  mooej  to 
■ilapilTatacotporatioDtohDjldanilxoed.  The 
Aenj  of  tUa  State  ft«n  the  beghmii^,  the  theoiy 
that  bu  been  reoognized  by  tb>  atateamen  of 
FvtiM  in  thia  State,  in  reference  to  Improrementa 
liln  (he  caoalSf  is  that  they  were  to  be  built  and 
improred  out  of  .their  own  reveoues  antidpatad, 
ud  that  the  people  of  tho  State  wen  never  to  be 
bntdned  hj  direct  taxation  to  omatraot  or  main- 
timUuBL  Upon  that  thewy,  it  ia,  thatwereoog- 
BiMaaad^tdne  &omthocuuda  te  the  treasury 
of  the  State  (bo  amount  raised  by  taxation  and 
*dnnoad  for  Uie  enlaigement  of  the  canals,  and 
nqoire  the  aamo  to  be  repaid  into  the  treasury  for 
thenwof  the  State  &t»n  the  revennea  of  the  canala. 
Hut  has  always  been  regarded  aa  the  aonnd 
priodple  and  policy.   If  m^  friend  IVom  Jefferson 
[jfr.  ffidcford]  olaiiDS  that  iq|artice  has  been  done 
to  Us  ieotkm  of  the  State  by  taxing  it  for  edvanoea 
to  the  cuials,  let  him  insiat  that  this  money  thus 
•draooed  ahaU  be  returned  to  the  treaauiy  for 
Swe  purpoeea  from  the  canal  revenQea,  and  then 
11  can  be  appropriated  to  propor  State  purpoees, 
in  vhidi  hU  oonatituente  have  a  common  interest. 
But  I  do  not  think  we  ahoold  iaaofpmito  a  ^atem 
of  geaenl  taxation  Ibr  local  objects  under  the 
notuai  of  juatioei   Because  money  was  raised  by 
taubm  and'uaed  to  oomplete  the  canals  under  a 
ooDititational  pledge  that  the  amount  and  interest 
ihould  be  repaid  tnaa  the  canal  revenues,  we 
ihould  not  tax  the  people  at  large  to  build  rail- 
Let  lui  stand  by  the  policy  that  even  the 
aula  shall  be  adf-aoatainiag^  and  shall  not  be 
cooBtmcted  or  maintained  by  taxation,  and  that 
the  mon^  advanced  1^  tuatlon  toward  their 
coagtmction  shall  be  returned  fimm  their  reve- 
nues.  The  moat  that  should  be  claimed  ia  that 
thia  money,  when  returned,  may  be  appropriated 
Kir  local  otyects.   But  I  am  utterly  opposed  to 
the  idea.   I  did  not  suppose  that  any  man  of 
aither  party  in  this  Oonventiou  would  totoratothe 
idea  of  allowing  mone^  to  be  taken  from  the  peo- 
ple of  the  State  by  direct  taxation  and  given  to 
the  Susquehanna  railroad  company,  or  the  White- 
h«U  railroad  company,  or  to  any  other  railroad 
compaw.  lamnotinfhTorofbtdldbigrallnMds 
bytheMata.  Wbao  and  aa  they  heoomeneoBBBary 
they  will  be  built  by  private  capitsd  and  ontor- 
pnM.   I  hwve  no  feaia  upon  that  suUect.  The 
day  has  long  laaot  gone  by  when  this  State  need 
bacaUed  upqnto  build  ndliwdBtbafc  are  really 
228 


nseBSiaty  for  the  aoeoBaBodaiBoB  of  the  bntiaias 

of  the  oountiy.  i. 

Me.  UO£f  OBD—WiU  the  gentleman  aUow  me 
to  aak  him  a  question  T  Did  not  the  gmtlemaa 
vote  to  xeateiot  countiea,  towns,  and  viUi^  of 
theStrta  ftnm  owtraattaff debta  te  thsMpur^ 
poaea? 

Ur.  OBNJJir— Certainly. 

Kr.  SXGKFOBD-'Then  how  do  yon  juatiiy 
voting  for  thia  prohibtttenY  Where  ia  iu  cob- 
sistency  (tf  that? 

Ur.  KKBNAK— That  vote  and  my  praaant 
podtton  aie  oonaistenL 

Mr.  BXOKVOBD— Ton  pndiOHt  the  tovn^  snd 
will  not  allow  the  State  to  aid  theoL 

Ur.  EBBNAN-<}eTtataly.  I  would  not  allow 
the  m^ority  of  the  people  of  a  town  to  oompal 
their  neighbora  to  become  stockholders  in  a  rail- 
road, or  to  tax  their  oei|^ri>ocs  tonake  a  donatioB 
toit;  norwoold  IaUowtb6B«|(»itaofthepeo> 
pie  in  the  State  to  lev^  a  tu  m  aU  the  peofde  of 
the  State  to  aid  a  laihxiad  onnpany  to  ooMtrnot 
Itaroad.  I  do  notaeethe  inoraslstnuy;  boklt 
would  be  very  inotmaiatont  fiiNT  me  to  advooata 
the  contrary.  Sir,  it  is  not  the  ai^iropiiato  duty 
of  the  State  goTemment  to  omstrnol  lailroada; 
nor  la  it  the  bnalnesa  of  tha  ooonty,  or  the  town, 
or  the  city  to  become  railroad  atockholdera,  and 
to  buiU  railroads.  These  are  monicipalitiea  rested 
with  cwtain  powers  of  local  govemment,  and  I 
would  cooflne  tiiem  to  that,  and  would  not  allow 
them  to  be  burdened  with  a  debt  or  to  exercise 
the  taxing  power  to  become  atockluddus  in  or  aid 
in  constructing  raUroada;  I  would  allow  every 
man  who  thitdca  a  railroad  would  bo  a  be&efldal 
pngect  to  give  his  money  or  mortgage  his  own 
farm,  if  he  ohooaee  to  do  ao,  to  help  build  it ;  but 
I  would  not  authohae  him  to  mortage  his  neigh- 
bor's farm  by  a  tax  for  any  such  purpose. 

Ur.  BIOICFOBI>— Will  the  gentleman  allow  ma 
to  ask  him  a  question?  What  ia  tho  distinction, 
in  point  of  inmciple,  between  taxuig  the  people 
to  build  a  road,  and  taking  money  that  is  in  the 
treasury,  which  the  gentleman  aays  he  justiflesT 

Ur.  KBBNAK— I  said  I  would  restriot  by  the 
Ck>nBtitution  the  Legislature  from  impoang  a 
direct  tax  and  doni^g  to  a  railroad  oompany 
the  money  raised.  I  did  not  mean  to  say  that  T 
would  be  in  favor  <^  the  L^iaUton  donirting  tc 
B  railroad  company  money  which  was  in  the 
treasury  and  not  apivopriated.  In  answer  to  the 
claim  of  my  IHend  from  Jefferson  against  the 
provision  undor  conuderation,  on  the  soMe  of 
justice,  I  aaid  that  the  most  he  could  urge  was  titat 
ue  money  which  had  been  advanced  by  taxatim 
for  canal  purposes,  whra  repaid  to  the  treasnry 
from  the  rerenoes  of  the  canals,  should  be  ap- 
plicable, in  the  diaoretion  of  the  Legislature,  to  the 
construction  of  railroads  fbr  the  benefit  of  looal- 
itiea  remote  fVom  the  canals.  Sir,  the  provi^on 
under  consideration  will  not  be  detrimental  to 
die  kteral  canals.  The  surplus  revenues  of  the 
canals,  above  the  amount  required  for  repairs 
and  the  iMnUng  flmd,  will  besahJecC  to  the  power 
of  tiw  LegiaUtnre;  anda  portim  <^  tttma  rev- 
ennes  may  annually  be  appropriated  to  the  oom- 
pleticai  and  improvement  of  these  Jateral  oanala. 
Oentlemsn  viho  have  axaminod  the  qoeetion  in- 
Corm  na  that  the  But^dne  levKmea  wHl  amount  to 
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ttuw  mnUona  «  yw.  I  btlim  tiwt  If  tfa^  m 
MMomioally  miDi^ed,  and  properly  UkMi  <mn 
jtm  wQl  have  three  miUimfl  a  year,  net  revenue 
raxnooroaudta.  Theymuitbemaiiagedeooiiom- 
{eal^jauahODeatlr;  HutltoQrttlieTirillhe.  I 
trust  the  devriopments  inthereoeot  umetigation 
hire  wo  awakeoed  the  pabUo  attention,  M  oalM 
BtteDtion  to  the  oactla  and  their  mAnsgemeDt, 
that  m  shall  hare  In  the  fhtore  man  of  eoonomy 
and  integritr  and  tkni  realise  at  leaat »  netrer- 
nreooe  of  three  millions,  annually.  ^Mnng  ftom 
that  $2,418,000  Ibrtiw  ainking  fimdanditvill 
leave  bodm  $600,000  a  year;  niMi  the  Leffislar 
tore  jaaj  ^q;m>pinte  euh  year  to  finish  and  im- 
prove these  lateral  canals.  Itbinktheyshonlddo 
«k  I  beIieT^  irlth  gentleman  who  have  argoed 
upon  this  floor,  that  the  Brie  canal,  for  the  pres- 
ent if  kept  hi  good  repair,  and  if  ofSeiently  man- 
i^flid,  vill  do  a  buirineas  that  Till  give  us  a  net 
Income  of  three  milikme  a  year,  giving  ob  tlx  or 
Hveo  hnndied  tiunaand  dollan  every  year  from 
tlie  rerenuee  of  the  canals  to  aid  in  carrying  out 
to  completion  the  ocmstmotiw  and  improvement 
of  these  latere  camlB. 

ICr.  BIGKFOBD— Will  the  geotlemw  aUow  me 
to  ask  him  a  qaeetionf 

ICr.  EBBNAK— Tea,  sir. 

Ur,  BIOEFOBD— The  gentteman  alluded  to  a 
Bortof  comiptionealled"l<w>rol1ing,"'whidi  he 
sapposes  might  take  ^ce  if  these  varions  Ihiee 
were  allowed  to  come  up  to  the  Legislature  for 
aid.  Ib  not  there  ten  times  &e  chance  for  corrup- 
tion and  log-rolling  with  r^;ard  to  money  in  the 
treaauiy,  as  when  a  tax  is  to  he  laid? 

Ur.  KBRNAN— Oertainly:  I  think  thete  is 
always  danger  when  you  haveaflill  treasury 
that  it  will  H  sqnandered  or  Impnidectly  appro- 
priated. Sut  because  they  may  squander  all  the 
money  there  is  in  the  treasury,  I  will  not  for  that 
reason  give  them  power  to  raise  more  money 
by  tazati<m.  I  admit  it  desirable  that 
there  ahotdd  not  be  any  Improvident  ap- 
propriationa  of  the  publie  moneys;  and  I 
trust  that  when  the  fVlends  of  the  lat- 
eral canals,  or  the  friends  of  local  im- 
provements come  to  the  Le^slature  and  ask 
them  to  appropriate  to  their  ud  moneys,  in  the 
treasury,  there  will  be  watchfUness  on  tibe  part 
of  the  people  to  see  that  there  is  economy  and 
care  in  spending  it.  The  gentleman  says  that  I 
mjipoM  there  have  beon  combinations  in  the 
Legislatare.  I  know  that  there  have  been  combi- 
nations. Did  I  not  see  in  this  lull,  when  the  pro- 
ject for  giving  half  a  million  to  the  Susquehanna 
rulroad  company  was  up,  in  1861,  the  Mends  of 
that  project  appealed  to  and  compelled  to  aid  in 
passing  bills  to  d(xiate  $50,000  to  this  local  pur- 
pose and  $50,000  to  that  local  object  to  projects 
of  a  private  and  local  character  ^  over  the  State 
resulting  in  a  combination  which  secured  to  them 
all  a  luge  vote  which  came  near  to  opening  tbo 
treasury  to  all  these  Bchemes,  although  neither  of 
them  aione  could  have  seeured  many  votes  ?  Yet 
these  members  who  thus  CMnbined  were  not  cor- 
rupt men ;  but  ea<di  was  anxions  for  the  success 
of  the  ai^hoaUtn  for  aid  from  his  own  locality, 
and  it  led  to  a  combination  of  votes  almost  snffi- 
cient  to  carry  the  whde,  when  neither  would 
•tand  aloiie  w  ooold  have  reoeiTad  uythinglito 


one-third  &evt>te  th^aU  got  togeter.  Itli 
wise  to  prevent  this  so  far  as  we  can  do  so  by 
onutitutfanal  provirion.  The  propoeitjoD  under 
coDsidnatioa  will  tend  to  oonfloetiie  LagUatnre 
toitstogttiBUrteftmotions  aa  a  nutof  asStils 
govmmisnt  It  will  imvent  theXeglaiatiue  from 
being  beel^fed  and  beeonght  ftam  t£e  bagfaulag 
of  the  seaslon  to  the  end  for  aid  to  this  loai^ 
and  to  that— for  aid  td  projects  which  every  man 
knows  are  (tf  no  oonalderable  if  Ot  taj  ymt  to 
the  maasof  the  people  of  the  State. 

Here  the  gnA  on,  the  gentiemaD^  time  bmr- 
(i^  expired. 

Tbo  question  waa  pot  on  the  amendment  (rfbred 
by  Ur.  Hale,  to  insert  after  the  word  "inpiove- 
ment,"  in  the  ninth  line,  the  words  "belonging  to 
the  States"  and  it  was  dedared  lost^  on  a  division, 
hya  votes  of  It  ayes;  the  noes  not  being  oounted. 

The  question  recurred  on  the  motitn  of  lb; 
i  Alvord  to  strike  out  tbe  ei^th  section. 

Ur.  S.  TOWSEND  moved  to  strike  out  saetloa 
8  and  insert  in  lieu  thereof  the  fUlowing: 

"  Taxation  for  general  State  purposes  diaH  ba 
apportioned  an\oog  the  severu  oountJes  in  Urn 
ratio  of  the  number  of  their  inhabitents." 

itr.  S.  TOWNBEND— This  is  a  prindple  idiidi 
might,  perhaps,  aa  well  be  Introduced  in  some 
other  portion  of  the  arttde ;  but,  judging  from 
the  action  of  the  Committee  of  m  WkSo  that 
this  article  Is  nearly  perfbeted,  and  aa  we  have 
discussed  very  extensively  some  of  the  dream- 
stances  connected  with  taxation — 

Ui.  RATHBUN— I  rise  to  a  question  of  order. 
Uy  objection  is  that  that  amendment  is  not  ger- 
mane to  the  saoUon  under  oonaidmtioiL  It  .ia 
vary  proper,  but  not  In  that  oonnectton. 

Tbe  OHAIRUAN'— The  Ohair  thmks  tiie  point 
of  order  is  well  taken. 

Ur.  RATHBUN— I  offer  the  following  amond- 
ment  as  a  substitute  for  section  8 : 

"  Seo.  S.  Ko  tax  shall  hereafter  be  Imposed 
upon  the  paojrie  of  this  State  tar  wwics  <^  Inter- 
nid  improvement  or  their  debts,  unless  authorized 
by  a  vote  of  tho  people  aocm^g  to  section  14 
or  this  article,  except  to  provide  for  the  payment 
of  the  debte  speciQed  in  section  1." 

Ur.  a  TOWNSBND— I  rise  to  a  question  of 
order.  Does  the  Ohair  entertain  this  as  a  substi- 
f  ate  tat  the  section,  when  It  is  no  more  In  order 
than  mine  was? 

The  CHAIRMAN— No  point  of  order  has  been 
raised. 

Ur.  S.  TOWNSENt)— I  raise  the  point  now, 
under  the  deciaJon  of  the  Chair ;  for  idthough  I 
think  my  amendment  was  in  order,  yet  the  de- 
ciaioD  of  tbe  Chair  having  been  that  it  was  not 
in  order  I  think  the  amendment  oSbred  by  tho 
gentieoianfromOayugarUr.  BathbnnJ  shcnld  be 
ruled  out  under  the  ruling  of  Hbo  Chair  in  my 
own  case. 

The  OHAIRUAN— Not  upon  that  ground.  Tho 
Chair  entertains  the  amendment  of  the  gentleman 
&om  Cayuga. 

Ur.  8.  TOWNSEND— I  do  not  see  the  difier- 
ence;  but  I  will  not  press  an  appeal  from  the  de- 
cision  of  the  Chair. 

Ur.  OHITRCH— I  had  prqwsed  to  say  that  the 
fourth  section,  which  the  committee  has  adopted 
Bl^>erMdea  to  soiah  an  extent  the  neoeiA^  of  the 
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flntputoraiiiBaatim,tlttk  lam  enttnilgr  wOl- 
iDg,  and  I  think  It  wonkl,  pnhtpfl,  be  better  to 
itrika  out  the  first  put  of  -the  Mctkm.  TbU 
imndawnt  offlved  u  ■  lobBtitute  for  the  eeotkm 
■  tbeMOWk  if  I  uedenttnd  it,  with  the  letter 
ptitof  theacetionrepMted  by  the  oommiUto. 

Mr.  BATHBUK— Tb»  MM^  wUMrtly. 

lb.  GHUBOO— I  iludl,  tfamftn,  TOt»  in&Tor 
DribeaflModinMitofltevd  I7  the,  geatlenuui  ftom 
dynge  [Hr.  lUlhban].  I  do  not  prapoM  to 
occupy  any  time  npon  thie  emenaiiieDt,  but 
t  it        the  moat  imptvtaat  proiifion 

eontakwd  id  the  report  of  tiie  nnanoe  .Qom- 
■uttae.  SoBegaotlmiea  hwe  inquired  whether, 
iu  caw  of  aoM  greet  diiuter  or  eH» 
ifty  to  aH  the  eraala^  this  pvareiits  the  ex* 
ytaUtan  of  aoon^  mlBoient  to  pat  them  in 
npair.  I  aoawer  unhesitatiivly  that  it  does  not. 
If  tlw  can^  were  awapt  out  of  eziswnoe  by  a 
floo^  tsr  a  Tolekuo,  or  *  puUio  ntniiy,  thary  ooutd 
iM  nprind  fkom  the  rerenuafl  of  the  oanali,  in 
rnweioe  to  anything  elee;  eotiwt  there  Ib  no 
BacM^  wbatBTor  fbr  railing  mon^  by  tax  to 
kwp  the  cauls  in  r^eir. 

Mr.  IiBE— Will  the  gentleman  allow  me  to  ask 
hmaqoaatton?  If  alocdc,  or  a  dam,  by  which 
dad  11^  navigatioii  is  maintused,  was  swept 
mr,  vndd  ilutt  bs  raganUd  »  an  wdinaiy  ze- 
piirT  

Hr.  CHUBCH— Certainly. 

Ui.  LEB— Is  that  ao  oonstrued7 

Ur.  CHUBCH— Oertainly,  andalwa^  has  been 
brtba  State.  The  flood  of  Uarch  17th,  166&, 
mpt  away  almoBt  Uie  whole  of  the  Goneaee  Yal- 
kreualaqiieduots — 

Ur.  LEB— I  was  under  ttie  impreaidon  that 
Bioae  repaiiB  oame  imder  the  head  of  exbraordl- 
BMywfairs. 

Ur.  CHTTBCH — Ko,  under  the  head  of  or- 
<linu'7  repairs ;  and  Uiat  is  the  policy  all  the 
reporu  that  have  been  presented  to  the  OouTen- 
tioQ,  u  well  as  the  policy  of  the  present  Gonsti- 
MioD,  to  leave  the  amount  to  be  eiqiended  for 
odiaaiy  r^tixa  entirety  without  any  reatriotiai. 
It  ii  anUBued.  Ton  can  take  the  whole  rerenue 
of  the  canals,  if  necessary,  for  the  purpose  of 
kKpiog  them  in  repair.  80  that  it  is  not  at  all 
wcMnry  to  strike  out  this  section  for  aqy  pur- 
poeei  coonected  with  the  canals.  Webave  pro- 
nded  in  the  artide  already,  in  the  'first  jdace,  a 
Birphis  wUdi  genHemea  claim  will  amount  to 
$600,000  a  year.  the  aeoond  plaoe^  tlie  wh<^ 
aqduB  teTenoes  of  the  canals,  after  the  debts 
ve  psid,  are  to  be  pot  into  the  treasury  to  be 
approimted  to  the  canals  if  the  people,  throngh 
the  Legislature,  deure  so  to  appropriate  them. 
FnxD  tbtt  time  the  whole  revenues  of  the  caoala 
>ay  be  used  for  purposes  of  improvement  It  ia 
ao^  IhNefonk  neoeesaiy*  Ibr  any  purpose  oon- 
nwted  with  the  canals,  that  this  power  of  taxa- 
tiin  Bhould  be  continued.  I  think  It  Is  not  abso- 
lutely ovrect  to  aay  that  it  was  an  oversight  in 
du  Convention  of  1846  to  omit  this  section.  It 
vn  never  dreamed  in  1846,  when  the  Conatitu- 
tiand  OonraDtion  auembled  hare^  that  any  L^- 
■litnr*  wQold  dare  to  Impose  a  direct  tax  upon 
tba  peopU  of  tUs  State  for  the  purpose  of  donat- 
iag  aionejr  to  private  nulroad  oorpnaiions,  or  for 
*uriui^  internal  in^wrement,  even,  unless  it  be* 


cat  nana— gy  for  tte  porpasa  <rf  uwieiitiig  th» 

pttUiofalth.  AndtheLeglalatarsdldnotaxeroise 
that  power  until  the  year  1864.  Then  they  ooat' 
maooed  to  exercise  tfus  power,  and  oontiniied 
from  that  day  down  to  Uiia,  teoreasbig  almoafe 
eyeiy  yew,  until  we  now  have  the  direct  tax 
stated^ the gentlnnaB  ftom  Oneida  rifr.Ker- 
nan]  of  $11,000,000  imposed  by  Hm  State.  We 
idl  raoollect  when  we  reArded  a  mUl  tax  aa  a 
large  direct  tax  for  thla  State  to  impose  npon  tha 
people.  That  would  piodnos  a  tax  of  about  $!,• 
600,000;  but  we  go  up  this  year  to  about 
$8,000,000,  maUng  an  aggreoate  tax  of  $13,800^ 
000  upon  the  Indoitiy  and  labor  of  the  peo^  of 
tbfi  State.  Whmarave  to  stt^T  Wa  have 
begon  to  appropriate  to  a  raUroad  sooQi  and  a 
railroad  north;  and  does  anybody  suppose  that 
the  daimants  will  not  Increase  aa  tine  idla  on  T 
Next  year,  instead  of  two,  we  ahallhave  six  rati* 
roads  app^ringfi»  money;  the  next  year  twdrst 
and  the  next  year  twen^;  thwa  ii  no  aid  to 
It.  It  goea  on  fawna^g;  and  taxation  fawraaaea 
as  the  number  of  appUoauta  iacrease.  "Ibitir 
bhie  thdr  struigth  ln  the  Legialatsre,  and  they 
impose,  a  tax,  and  it  comes  upon  the  people  as 
certain  as  death.  There  is  no  poaaitue  eocwe 
from  it— 00  eva^kn.  It  is  imposed  the  X«^* 
latura^  eoUooted  hj  ttw  tax-gatherera,  and  the 
people  moat  Mbmit  to  It  I  do  not  believe  in  the 
principle  of  taxing  the  people  of  a  State  or  of  a 
government  for  purposes'  of  internal  impnm- 
DMUta,  whether  it  be  for  canals,  railroads,  or  aiqr- 
thing  else.  The  (only  legitimate  power  for  any 
government  is  to  aOtud  jnoteotiffli  to  life,  liber^ 
and  property.  Hy  friend  ttom  Jefibraon  [Mr. 
Bickfbrdi  teUs  us  he  desires  a  bmefloent  govern' 
ment  Sir,  Bussia  Is  a  beneficent  govemmmt; 
Austria  ia  a  beneficent  goremment.  The  worst 
despotism  that  ever  existed  on  the  earth  is  a 
beneficent  government,  .witiiin  the  meaning  of  the 
gentleman's  "  beneficence."  Louis  Kapoleon  has 
a  beneflcent  government  I  believe  that  Uie  gov- 
ernment that  interferes  tiie  least  with  the  pawle 
ia  the  beneficent  goremment  which  oonfius  ue 
gieateat  blenhigs  npon  the  mass  of  the  oommu- 
nity.  It  is  the  government  that  leta  the  people 
alone,  that  proteota  their  lives  and  property  and 
leaves  them  to  pursue  their  busioeaa  in  tiieir  own 
way,  which  is  the  best  government  in  the  world. 
If  tiiey  desire  to  build  n^lroada  let  them  build 
them.  It  is  no  part  of  the  bodoess  of  the  gov- 
ernment to  do  it  It  la.not  the  badness  of  the 
govemmeDt  cf  the  State,  of  the  county,  or  the 
town — it  is  the  business  of  the  individuaL 

Mr.  BICKFORI>~Does  the  gentleman  propose  - 
to  be  a  disciple  of  Jefferson  and  the  democracy  of 
Virginia  when  first  starting,  when  tbey  laid  down 
the  principle  that  the  government  is  best  which 
best  promotes  the  prosperity  and  happiness  of 
the  peopte? 

Mr.  0HT7RCH— The  principle  of  JeBbrson  and 
of  every  statesman  that  we  delight  to  honor  in 
America  is,  that  the  government  is  best  which 
interferes  the  least  with  the  business  1^  the  peo- 
ple. 

Mr.  BI0K70BD— No,  sir;  not  so. 

Mr.  CHURCH— Tea,  sir.  I  agree  with  a  ^6M 
cal  writer  whom  I  regard  as  the  moat  eminent  of 
the  poliUcal  wiiten  of  the  prn^t  age^  ^bo,  In 
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diMoaiiBg  ttiB  benefits  and  nils  oTcHlfcWBtfonra 
of  pmnuMnt,  deeUraa  tlut  •  repnbUoan  gorem* 
mMt  ia  1^  fttr  Boperior  to  erorjr  otlier  fotm,  vtami 
it  keeps  witbia  tbe  legUmite  panoses  eT-s  gor- 
«BBeBti  but wlisattst^  oirtBMsrf those  pur- 
poses, wluD  It  tmdertskss  to  do  buliMiB  beyond 
the  lejgitimate  power  of  the  goremmeDt,  toirit: 
proteothni,  tlien  .it  is  the  poonet  goremmeut  in 
tbe  world,  Do  we  not  all  know  that »  despotlBm 
outside  buisDesB  far  better  than  a 
repubtioan  government— that  the  olumge  of 
oOoari  we  haTS^  tiioscattimdanl  dlilded  reepon- 
^Ull^wUeh  we  hsre  in  a  rapabUcsn  goTem- 
DMo^is  not  BttHad  to  oanrliqf  on  prlrato  busi- 
msB,  or  any  buriness  outside  of  the  Intimate 
pow«rs  of  Ute  goreminentr  I  do  not  beUere  in 
a  ben^cent  gorerament,  in  tbe  sense  in  whldi 
my  friend  tarn  Jefferson  [iCr.  Biokford]  used  that 
tenn.  HispM^aakiio  bnsfloRioe  ftom  tbe 
gomnment.  They  w6t  no  other  aid  from  the  gor- 
emmeDt than  to  keep  good  order  in  sodety, 
and  to  give  piroteetion  to  their  Utcs,  their  liber^, 
sad  their  property.  Then  they  are  able  and  wU- 
ling  to  take  care  of  theuselvea  and  carry  on 
their  bosmess  and  pursue  hap^neu  in  theur  own 
way 

Mr.  ALVIORD— I  wish  to  answer,  in  s  -nfj  ttm 
wwds,  some  of  the  positions  (akeHbythsfentlemMi' 
fttnOrleana.  rUr.Ohurcb}.  I  am  entirdy  gratifled 
myself  that  he  haa  come  ont  to-night  in  bis  true 
cotors.  I  will  ask  that  gentleinan,  and  I  will  ask 
every  member  of  this  committee,  if  the  position 
now  taltan  by  the  gentleman  fVom  Orleans  witii  so 
mncii  empba^  had  been  the  position  taken  by  tbe 
State  in  181Y,  where  to-day  would  have  been  the 
State  <tfKewYGrfe?  Where  would  it  have  been 
to-day  with  no  Brie  canal,  no  Champlain  canal,  no 
Oswego  oanal — the  works  that  stand  at  the  foun- 
dation of  the  wealth  and  prosperity  of  the  people 
of  the  State  of  'New  York  to-day?  I  will  ask 
my  firimd  another  thing.  There  is  stretching 
rapidly  across  ftxxn  one  portion  of  thiscotmtry  to 
the  other,  reaching  from  tho  Athntlc  to  the 
VaeiiSa,  an  iron  band  Which  will  bring  the  Ux-off 
portMOS  of  this  country  together.  If  the  United 
States  government  had  not  stepped  in  and  given 
aid  and  comfort  to  that  enterprise  when  would  it 
have  been  built?  For  long  agos  yet  to  come 
would  it  have  been  built  by  tiie  enterprise  of  pri< 
Tate  Indivldnals  and  private  capital?  Agreeing 
to  a  certain  tttent  with  the  gentleman  fVom 
CtaieanB,  I  cumot  go  witii  him  on  this  queaUon 
and  I  doubt  whether  any  other  gentlenum  can 
within  the  State  of  New  York,  impressed  as  I  am 
'  and  aslthink  th^f  sJl  are^  with  the  great  beoeSts 
and  advsntues  to  the  people  of  this  State  from 
hcriroriaior  interna]  unprovemmt  There  hu 
been  a  great  deal  of  eloqnenoB  waatod  upon  tt^ 
amendment  upon  the  put  of  gentlemen  opposed 
and  in  &vor  of  the  proposition  which  might  have 
been  better  devoted  to  tlw  eleventh  secticm.  1 
hold  that  the  guitlemao  from  Orleans,  in  the 
inUtDg  of  this  eIriUh  artidlek  meant  cnly  tho 
oanala  and  internal  improvements  of  the  State 
which  beloi^  to  tho  State ;  )>eoause,  if  gentlemen 
will  look  at  the  olevenui  section  in  this  very 
same  article,  they  will  find  the  provlfflon,  "Kejther 
the  oredit,  nor  the  money,  or  property  of  the 
State  ahaU  be  in  any  maaoer  given  or  mmed  to 


aid  any  indiviiinLl,  association  or  corporation.'' 
That  is  ocH&plete  and  entire  In  itself;  andittakes 
this  whide  miestioii  of  ^  to  raHroada  nut  of  this 
question  which  is  now  befim  this  oommittee. 
The  quertkKB  beAxe  ns  is  afanply  with  regnrd  to 
the  esnals,  and  not  in  legard  to  aiding  outride . 
enterprises,  ettfaer  by  touis  or  direct  gifts  of 
money  tnm  the  treasury.  I  will  say  in  answer  to 
my  fnsnd  from  Oneida  [Hr.  Etiman],  who  says 
he  is  entirely  wimng  that  this  money,  which  shall 
go  into  the  treesury  and  shall  not  be  derived 
from  taxjAkm,  buj  be  given  to  tbsas  wnki,  that 
if  he  foBows  up  tUa  very  arttde  to  the  elsrentli 
section,  inordertooanyoutblspoUiiThemostgo 
sgahMrt  that:  l>ecaase  It  not  on^  fobids  a 
tut,  but.  forbids  appropriations  to  any  such  por- 
pose  under  heaven,  ^ffloient  unto  tiie  day  is  the 
evil  tlieretrf'.  When  we  shall  cmne  to  the 
etoventii  sectkm  It  wIQ  be  time  enevgh 
to  talk  about  giving  the  Stito  M  to  nOroadb. 
The  gentleman  from  Orleans  [Ur.  Ohurdil  onder- 
takes  to  tell  the  Committee  that  we  have  done  fbr 
tiie  oanala  all  that  will  be,  under  any  eircumBtAn- 
oes,  necessary  ;  that  we  have  created  a  general 
fund  hi  behalf  of  the  canal  pc^t^  the  St^  and 
thotwe  aretohave|6p0,000sniidus  every  year  in 
owning  years;  andtiiat  Istobe  solDdenttodoall 
tUs  WDrk<  '  We  have  nowpltUing  upon  ns,  as  I 
have  had  occasion  to  aay  before,  the  Ghenango 
oanal  ezteution,  which  will  abeorb  $80Q,000 ;  tho 
Champlain  canal  improvement,  wbioh -will  use  some 
fSOOgOOOmore.  And  we  know  tiie  necess!^  of 
removing  the  watl-1>enohee  of  tiie  Erie  canal,  and 
Dringing  in  water  sufficient  to  work  the  canal, 
wbidi  will  oost  two  millions,  if  yon  do  not  im- 
prove the  oanal  at  all  uov.  Put  these  together 
and  what  is  the  result?  That  we  ahall  have  to 
go  sidag  eight  or  ten  years  slip-i^od,  before  the 
canals  can  be  completed.  It  may  be  that  the 
IiBgislature,  as  in  the  last  Legislature,  may  not 
aee  fit  to  go  on  with  the  eztention  of  the  Chenango 
canal,  then  that  is  ont  of  tiie  wtgr.  They  will 
still  have  to  vote  anotlier  tax,  beuuss  the  ap- 
propriation of  all  the  surplus  revenues  In  the 
treasury  of  the  State  will  not  be  sufBcient  to  do 
the  work  upon  the  Erie  and  the  Champlain  canals, 
or  upon  either  of  them  to  the  ezduaion  of  tho 
other.  .Leave  in  here  pemfiasirai  on  the  part  of 
the  L^fislature  of  ttte  Btato  to  pass  a  law  which 
fixes  a  oerti^n  improvement  upon  the  canals  of 
tiieStat^  to  be  done  tax  to  be  raised  within 
the  year  in  which  tiiey  pass  the  law,  and 
then  t^re  is  a  reciprocal  responubility 
between  the  Legislature  and  the  people,  and  I 
think  in  that  fimn  we  Uay  trust  them  with  tho 
administration  of  that  power.  Another  thli^. 
It  may  be  tbat  we  may  have  a  reoorrenoe  of  a 
fiood  like  the  fiood  of  186B.  It  may  sweep  our 
entire  canals  out  of  existence.  Tbe  geutieman 
says,  it  is  true,  that  the  revenues  of  the  canal  can 
be  applied  for  the  purpose  of  reinstating  thnn, 
and  no  power  on  the  part  of  tbe  public  <»«ditor 
to  mske  objection  to  it:  because  umt  Is  eo  in  tbe 
Constitution.  Granted.  Suppose  that  they  are 
destroyed  so  as  to  require  five  miQiona  to  repair 
them-  What  wiU  you  do  then?  Your  canals 
are  to  remdn  quiet,  and  BtQl  until  your  Legial&- 
tura  shall  pass  a  law  rad  submit  it  to  tiie  people, 
and  let  the  peoole  vote  upon  it,  to  decide  whether 
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or  M  time  dnll  In  a  tax  fin  tti*  porposa  of  nik-' 
ing  ap  the  bshuoe.  Yoor  revanoes  ato  widrvly 
gaotf  vA  joai  emia  are  destroyed  to  the  extent 
of  two^  three,  or  four  miHioufl  of  dtdlen.  Under 
tb«  prorisiMof  Horn  tMOatfjoa  hm  got  to 
wiftbrthaaotiaDor  fheLbgUstHm,  Bad  of  the 
people,  In  «der  to  get  mon^  enoogti  to  pegr  joor 
izpraees.  ^ 

Mr.  HARDENBUBOH— Iq  the  event  tint  the 
cuwl  ia  entire^  awq>t  amy,  I  refer  to  fta  next 
MctioD,  vhich  allowB  a  bUUob  doUan  to  b«  ex- 
pended in  snoh  u  emorgenqy;  and  ^Uf  can  go 
to  wotik,  and  thea  they  haTo  power  to  raiae  fifty 
mUliiKU.  The  twelfth  oeotioD  provides : 

"Hie  Stale  may,  to  meet  eaeiul  defidta  or 
faihnea  ia  rereimefl,  or  for  unexpected  expcnaeB 
not  provided  for,  tempomily  ccntract  debta ;  but 
■ucfa  debts,  direct  and  contingent  ri°gl7  or  in  the 
aggregate  dudl  not  at  any  time  exceed  one  mil- 
boo  <a  doilan,  and  the  moneys  arising  from  the 
loBBs  ereiAag  socli  debti^  sbaU  be  applied  to  the 
pnrpoKfl  for  ishich  diey  Vera  oht^ed,  or  to  re- 
pay the  d^  BO  oontraeted,  and  to  no  othw  pn^ 
pose  whateTer." 

Ibe  State  may  contract  debta  to  the  anKmnt  of 
a  miUian,  whidi  is  aboni  aa  nm^  aa  they  wonld 
want  to  apend  that  year,  and  in  the  mean  time 
thsy^esB  paH  ttte  Uw  and  amd  it  to  the  people 
&r  whatever  may  be  required  to  reacfostruot  the 
caaaL 

Hr.  ALY0R1>— That  may  be  or  may  not  be 
true,  Oat  that  la  all  that  is  necessary.  I  suppose 
if  the  Brie  canal  fktRn  one  end  to  the  other  were 
deatroyed  or  rendered  entirely  insilffldent  for 
nangttiaa  thmo^unit  Hm  eutin  length  of  ft^  re* 
qahing  ana  to  flre  nOUoBs  of  doUan,  the  necee- 
Bttifla  ot  oommerce  and  the  interests  of'  the 
Stale  would  demand  that  that  should  be  repaired 
at  tha  earliest  possible  moment ;  and  it  maybe 
that  in  any  such  event  a  mlllloa  of  dollars  would 
not  be  suffldleut  Bat  to  let  that  alone,  all  there 
ia  in  regard  to  this  matter  ia  shnp^  to  give  the 
people  ot  this  Stata^  as  from  time  to  time  they 
aball  be  represented  in  the  L^islature,  the  ri^t 
to  levy  a  ta:^  to  be  paid  1^  the  people  fMr  the 
benefit  of  any  work  of  internal  improvement.  I 
trust  that  we  are  now  wiser  in  that  regard  than 
gentlemen  in  the  ConstitutfonHl  Convention  of 
1M&  I  nndertake  to  say  that  it  is  snsoeptible 
<^proo4  and  has  been  proved  upon  the  floor  of 
this  OoBventfoD,  that  the  settlement  of  the  Gaa- 
stitDdan  of  1M6,  was  a  fraud  upon  the  hiteresta 
of  the  canals  at  that  time.  But  a  man  who 
wielded  poviW  at  that  tame,  and  who.  above  all 
•thsra,  wielded  power  on  thia  very  floor  In  1844, 
ttoodnp  herein  his  place  and  in  aziswer  to  a 
loeatfaHiIpat  to  him,  add,  "Btr,I  wiU  tall  the 
gtBtlsBuui  from  Onondaga,  and  I  wHl  tell  this 
■aasBiUr,  that  ff  On  oaae  was  pot  to  me  I  would 
Tote  to  lay  a  tax  of  ndlUons  of  dollars  on  the  peo- 
ple of  this  Stste  to  shovel  the  berme  and  tow-path 
into  tiM  eanai  and  flU  tium  np  before  I  would 
give  thna  one  dcdlar  for  ttw  purpose  <tf  Improro- 

BMDt" 

Mr.  BABTO-^MdyoaTote  ftff  the  OonitttmioD 
orift46. 

Mr.ALTOHD— Idldnot,ihanfcGod.  I  voted 
against  it ;  and  I  voted  uainst  it  under  the  lead 
si  the  genOssBaa  fromurUfflsr  stSBdlngtipla 


his  i^oe  and  statfng  Dneqt^nwslly  fbstso  far  is 
regarded  the  works  of  internal  hnprovera«nt  )n 
this  State,  he  would  shovel  the  dirt  Into  them  at 
ttte  expense  of  milUonS  of  debt,  rather  than  to 
take  ost  one  shovdfliQ  of  esith  from  tiMin. 

Hr.  a  TOWNBEND— Whstevsr  the  geuflsnuB 
fton  HeAinier,  ICr.  Midiael  HoUtaiao,  may' have 
said  in  the  Legidatore  qT  1844,  and  1  have  no 
donbt  the  gendenan  froqi  Onondaga  corredfy 
relates  what  ha  understood  him  to  say — 

Hr.  ALTORD— Kgt  what  I  understood  him  to 
Bsy,  bat  lAs^Ibow tbst  he  said.  ' 

Hr.  a  TOWUlBBND— We  generally  know,  sir, 
what  we  nnderstMid ;  I  will  say,  sir,  I9  Justice  to 
the  memory  of  that  gr«at  man" 

Hr.  ALTORD— r  did  not  give  wa^  for  the 
pnrpoee  of  a  eulogy.  If  the  gsntlsmaii  Ima  a 
question  to  ask  I  wul  hear  It  ~ 

Hr.  a  TOWNBBNI>-"Well,II  will  ask  a  question. 
DIdyoanotkno#oranderstandthatifthe  conrse 
advocated  by  Hiehael  HotTman-hitd-been  pursued, 
the  Brie  camd  would  have  been  more  benefited 
thm  under  the  policy  which  he  willingly  yielded 
toT 

Mr.  ALVOBiy— -I  have  t^  optplon  and  oidy 
this,  that  if  the  gentlemsn  from  Herkimer  had 
k^  his  hands  6ff  the  cansl  in  1842  it  would  have 
been  flnlahed  in  ten  years. 

Hr.  a  TOWNBISin5-1843  or  l«46r 

Hr.  ALVOED—Wa  were  talking  of  1846. 

Hr.  a  TOWNSBND— ITow,  sir,  I  know  the  fact, 
that  if  the  policy  of  Hr.  EdBRnan  bad  been  ad- 
hered to  solely  it  would  have  been  more  for  the 
benefit  of  the  Brie  canal  enlargement 

Hr.  ALTOBD— t  leave  that  matter  to  the  bet- 
ter judgment  of  gentlemen  who  have  looked  over 
and  examined  it  I  believe  that  the  intention 
was  all  ia  good  faith  on  the  part  of  thegentleman 
whom  I  have  memioned,  and  good  faith  on  the 
part  of  those  who  fbllowed  him,  through  the  mis- 
taken notion  that  it  was  the  best  for  the  people 
of  the  State.  that-wM  a  mistaken  notion.  It 
never  should  have  been  done.  On  the  contrary, 
we  should  have  been  permitted  to  go  od  with  the 
work  of  internal  improvement,  the  enlargement 
of  the  Erie  canal  as  onginally  contemplated  by 
the  law  of  1 836,  and  should  have  finishbd  it ;  and 
after  getting  over  the  financial  difBcuhy  of  1842, 
by  1848  or  1850,  we  should  have  had  the  can^ 
complete.  What  is  the  result  of  this  provisiotiT 
To^wy  the  Brie  canal,  under  the  provisions  of 
the  C<mBtitoUoa  of  1846,  is  yet  tiofiiu^ied.  It 
never  was  finished  at  alL  This  portion  of  the 
canal  is  narrower  than  the  western  portion;  so 
that  the  part  where  the  entire  business  of  the 
canal  is  received  is  narrower  than  the  western 
portion  of  the  canal  tonlay.  And  now  we  are 
asking  that  the  debts  of  the  oaoal  should  be  paid, 
and  that  the  work  shoold  be  done  with  tbfi  sur- 
plus rerenues,  with  which  it  is  impossible,  within 
a  short'length  of  time,  to  complete  that  work. 
In  the  moan  time,  if  this  provision  of  the  CodsU- 
tuUooi  is  ^raed  to  by  this  committee,  and  In- 
tUa  tkmventlob,  the  result  is  that  the  work  whitui 
is  alresdj  conimeooed  upon  your  ChenanKO  and 
Champlun  canals,  and  which  may  be  necessary 
upon  the  Qenesee  YaBey  pan^  must  remain  for*  ■ 
ever  updone.  I,  am  willing  that  it  shall  remain 
fwere^  undone  If  the  Legislatost  in  th^wisdosi, 
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Maring  Tip  Oram  tiwpMpWdunMTM.  fint  if, 
ea  the  ooofenujr,  tbey  mj  hj  their  votM  that  the 
people  ire  willing  to  hare  impremd  upon  then 
a  tax  for  the  pnrpoee  irf"  oompletliiff  than 
proTemaota,  I  aaj  we  should  not  tie  then  up  ao 
that  they  oaonofc  do  ib 

Ur.  BATHBUN-~^  getttlemaD  from  Onon- 
daga [Ur.  AlTord]  ia  not  unwilling  that  tho  Leg- 
latura  ahould  be  reatrioted  ia  the  formation  rtT 
State  debta.  He  iamtirelr  willing  that  the  poww 
to  run  the  State  in  debt  diall  be  takon  away. 
But  be  ia  yvj  onwIlliB^  thai  the  power  to  tax 
the  people  and  nend  the  money  ahould  be 
taken  away.  And  the  gentleman  from  Jelte- 
eon  [Ur.  Bi<jcfordJ  compUned  of  the  wrong  and 
ii^aatioa  that  tUa  OonvBotioa  waa  about  to  do  the 
peop^;  and  hehaagiTenua  some  reoolleoticma 
of  what  Da  rid  and  SoLomoa  didoQ  worka  of  internal 
Improrement.  [lAughtar.]  He  Mema  to  look  upon 
taiatioD,  for  tho  purpoieaof  hitemal  Ifflprarementa 
in  the  Stat^  wblch  we  propoae  to  take  out  of  the 
handa  of  the  Ii^ialature  of  tbo  State,  aa  *  great 
luxury  of  which  we  wlah  to  deprive  tho  people. 
He  Btanda  up  here  in  the  face  of  the  people,  and 
qteaka  of  their  being  bound  hand  and  ftiot;  and 
wh7f  BacAiue  we  take  from  the Lo^latnre  the 
power  to  tax  the  peoi^  to  an  naUmited  extent 
for  Internal  tmprovementa.  I  do  not  know  but 
the  people  will  groan  when  Uiey  find  themaelvea 
in  theae  bonds,  audleara  that  (he  GonTentkuhaa 
been  wise  enough,  incident  enough,  and  diacreet 
enough,  to  say  £at  the  power  to  contract  debt  ia 
no  more  dacgeroua  than  the  power  to  tax  for  the 
same  purpose.  X  am  yet  to  learn  that  there  is 
any  great  dango-  in  oontracting  debts,  more  than 
in  pTndng  in  the  hands  <^  the  Legielaturo  un- 
limitod  power  to  tax  the  pe^qile  and  to  expend 
this  money  to  be  derived  from  taxation  upon 
worlds  of  internal  improrement  if  they  aee  fit.  If 
we  adt^  thU  little  propodtktn  which  ia  now  be- 
fore tho  committee^  and  what  may  the  Legisla- 
ture do  next  January?  Thaj  may  lay  a  tax  of 
ten  millions  of  doIUra  on  the  people,  to  com- 
mence the  enlargement  of  the  Erie  canal;  and 
who  can  atop  it  ?  Now  there  is  no  denying  that 
it  you  omit  to  insert  this  clauae  in  the  Orastitu- 
tion,  tho  power  to  lay  a  tax  sufficient  to  enlarge 
the  whole  Erie  euud  daring  the  next  session  ia 
In  the  hands  of  the  Legislature.   They  contract 

deb^  but  they  levy  on  the  people  a  tax 
twenty  milliona  and  apply  it  to  the  enlargement 
of  the  canals.  Where  is  the  power  to  arreat 
that?  It  Is  not  to  be  found.  Tet  wo  are  told 
that  it  a  Is  limitation  and  oontrcd  of  the  Legislature 
wd  that  we  have  no  confldeooe  hi  the  L^ala- 
ture.  WeQ,  I  have  no  oonfldenos  ii^  vof  body  of 
men  sufBdent  to  give  them  tike  power  to  tax  the 
peopfe  to  the  amount  of  fifteen  or  twenty  milliona 
for  any  purpose  whatever.  The  power  is  to  be 
left  to  the  people,  and  they  can  authorize  a  tax  of 
any  amount  uiey  think  it  necessary  to  enlarge 
tiiie  canals. 

llr.  BIOEFORD— When  did  tt  first  occur  to 
the  gentleman  fhnn  Cayuga  [Ur,  Bathbun]  and 
to  others  who  are  so  eager  to  protect  the  people 
against  taxation,  that  it  was  neoesaary  to  put  in 
the  Constitution  a  restriction  optm  tho  power  of 
the  Legislature  to  tax  tbo  people  7 

Ur.  OHUROH— We  have  seen  it  abused. 


Ur.  BIOOOBD-It  wM  not  tn  the  Oonstitis 
Oon  of  1816,  and  nobody  theogM  of  putlhig  tt 
there.  Whsa  did  it  flnt  ooonr  to  the  gentleBu 
I  woold  like  toknowT 

Ur.  BATHBUN— It  has  ocourred  to  me  ever 
since  the  pDww  to  tax  has  been  exercised  for  the 
enlargemeot,  and  em  ainoa  that  power  haa  been 
used  for  the  bensfltof  looal  mm  prhntsoorpo- 
rations. 

Ur.  BICKFORD— When  were  the  people  taxed 
for  the  Brie  enlargement  without  ueir  express 
ooDMnt  previously  given  T 

Ur.  BATHBUK— Now,  If  the  gentieman  will 
get  thnx^  and  stt  down  I  will  answer  him.  In 
lUa  the  State  waa  hivolved  fai  debt  to  soch  an 
amount  that  it  was  thought  uttei^  Impossible  to 
go  akmg,  and  the  "stop  and  pay  **  policy  wma  hi- 
augurated,  which,  as  the  genUeman  says,  cost 
miUioos  upon  millions  of  doUazs.  Ibe  question 
was  wbsUm  ths  psode  of  tin  Btste  <^  New 
Tork  would  bear  taxaticn  to  pay  the  debts  can- 
traeted.  I  reocrileot  very  well  belog  in  Albany 
when  that  question  was  under  ooosideration.  The 
question  waa  often  put  to  me,  "Will  the  people  boar 
taxation  to  pay  these  debtsT"  The  answer  was,. 
"Ib  it  necessary?"  **Wh7,7as;  we  euDOt  go 
a  step  without  it j  we  can  do  aotblng  without  h." 
Then,  instead  of  inquiring  whether  tiie  people 
would  bear  it,  yon  should  inqnire  vhat  the  peo* 
pk)  would  do  if  the  Legislature  ahould  &il  to  levy 
a  tax  to  pay  the  debt  If  it  Is  neoeamy  and 
proper  and  right  it  should  be  do&e,  then  you  have 
no  ng^  to  do  awthlng  bnt  lery  a  tax  to  pay  the 
debt  Kow,I  &dre  above  aU  tUogs  that  the 
pec^  should  be  guarded  on  the  one  haadagainst 
dsn,  and  on  the  other  hand  agdnst  tazatioa'  for 
the  carrying  on  of  Internal  improvements  without 
their  consent  llutt  is  what  I  am  at,  and  I  will 
state  why.  Tbe  geDtlenutn  from  Onondaga 
[Ur.  Alvord]  has  fiimlshed  me  sn  a^nment  on 
that  very  subject  "Suppose'*  he  says,  "thsee 
caniJb  are  blown  ua  or  rather,  hove  up  a  vol- 
cana"— tt  would  be  rather  a  long  one,  but  tbore 
might  be  aubh  a  one,  perii^;  the  power  that 
creates  volcanoes  might  make  one  three  himdred 
and  sixty  miles  loog.    [Laughter.]  . 

Ur.  ALTOBD— The  gentleman  is  miataken ;  It 
was  the  gentleman  iVom  Orleans  [Ur.  Giurcb] 
who  said  the  canals  might  be  blown  up  1^  a  vol- 
cano. 

Ur.  BATHBTTN— I  thought  It  was  the  g«n< 
Ueman  from  Ouondauga  [Ur.  Alvord] ;  and 
that  ho  said  it  would  ooet  fivo  or  tap  milfions  to 
repair  it;  or  a  flood  mig^t  come  and  carry  it  all 
away  —a  fiood  will  anawer  my  purpose — then  how 
would  you  rep^r  it  ?  I  will  tul  you  bow  U  would 
b«rrpaired.  There  is  notiUi^  in  the  aeetioa  that 
prohibitii  tbe  raising  of  mooeya  for  repairs.  Ba- 
pairing  is  not  enlargement;  it  Is  the  repairing  of 
work  which  tbe  State  owns.  There  is  no  provi- 
sion against  the  levying  of  taxes  to  repair  tho 
canals.  But,  sir,  says  the  oentleman,  it  may  oU 
run  away  and  take  ftve  mUUons  oC  ddlars  to  r»< 
place  It  Well,  sir,  Uassocfanstftts  nu^'  hitdi  oa 
to  the  canal,  f^  all  we  know,  aad  drag  It  off  into 
UaasachuBBtts ;  uid  then  we  would  have  to  biuld 
answoanaL  ITnder  audi  euppositionswbat  may 
not  happen?  As  an  aigument  for  keeping  out 
1  this  clause  prohiMMng  the  Lsgislfttors  flrom  Wvy* 
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inetuBB  to  go  OQ  with  •  IMW  Mid  «Bliirfed 
KMOM  of  improveniflot  that  w&tnot  ftiwwer;  U 
iiDotKiuud.  I  trust  thU  OonvMUon  ia  DOtto  Iw 
dnwo  aside  from  its  oDoiM  by  any  of  Hum  ex* 
ttusgmt ■opposttioni.  Thevars  uanmaaMt. 
Tbef  GaBDsrer  arias^  probably,  in  the  wmld's 
eziaMDoe.  Tbo  Legiaktun  has  power  to  repair 
the  property  of  the  BtMte  without  drawlog  upon 
tte  fkmds  ensing  imm  tho  rereoues  from  that 
property.  They  oan  draw  opon  the  iMm^  ci  the 
people  for  the  puipoae  of  lepurs ;  they  ara  not 
pmoued  by  tha  danse  onder  ooBaUemtioii. 
UpoQ  these  grounds  I  will  uphold  this  aeodon, 
punbf  it  where  it  will  goard  the  people  agdoat 
the  eonsBencemuit  of  this  scheme  of  intenial  im- 
pfovemeota  without  their  coDSoat.  All  I  ask  is 
that  wheoeTer  the  grand  sobeme  is  cpmmenoed, 
which  is  to  enlarge  tho  Erie  canal,  aad  niralah 
store  iJwy  to  those  who  thfnk  it  tbdr  gloty,  U 
diall  bo  done  ^th  the  ootuwnt  <^the  peo|rie. 

Ur.  HALB — do  not  agree  with  the  geotlemaD 
frcm  Ooood^a  [Mr.  Alvord]  that  this  sectim  as 
it  now  readi^  haa  ootliing  to  do  with  any  iinproTfr- 
Bients  except  the  canals.  I  did  hope  that  the 
Ihenda  of  this  section  would  consent  to  the 
uDeDdment  whioh  I  raggeated,  which  would 
Ime  Hiparated  the  qoeMUmi  in  regard  to  the 
cuials  Irom  the'questxni  as  i^Uad  to  oUier 
TTOfks  of  mtemal  improTement.  I  oflbred  the 
tmendineat  for  that  ptirpose  and  for  no  other, 
koowing  that  the  alleged  evil  which  it  was  sought 
fat  prohibit  was  proTided  for,  fully  by  the  elerenth 
Mttioi^  and  that  it  was  a  work  of  supererogation, 
—tint  it  was  merely  pndubitiDg  tbe  LegisUture 
twice  in  the  CooatitutioQ  instead  of  ones.  I  of- 
fered that  amend  ment  in  the  hope  that  the  eepa- 
ntkn  might  be  made,  and  the  question  of  State 
aid  to  othn  tbao  public  works  be  postponed  until 
tbe  conaiderHtioQ  of  section  11.  But  as  it  is,  that 
qneetioo  ariaes  of  neoesaily  here.  Tills  sectitni 
reads  "  no  tax  ahall  bersafter  tte  imposed  upon  the 
people  of  iba  State  fi>r  works  of  internal  improve* 
■wnt  or  tiieir  dsbta."  The  language  I  admit  la 
■ooewbat  affiUgooos.  Fietnsely  what  ia  meant 
bribe  phrase  "or  their  debta."  I  think  is  not 
very  apparent  upon  the  fiace  of  tbe  section.  I 
BQppoee,  however,  the  intenticni  of  the  committee 
ii  to  prolul^  in  this  seotion  the  imposing  of  any 
tana  hx  ttw  ooostoootton  or  impronmant  of  any 
mrka,  or  for  any  debts  contnotad  hi  andi  oon- 
ttmctioos  and  imprOTementa.  Now,  Ur.  Obtir' 
man,  it  is  obrious  I  think,  that  this  does  apply  to 
other  tiutn  canals.  It  applies  to  railroacU;  it 
apidioB  to  all  works  of  intomal  improvement, 
whether  owned  by  the  State  or  not,  and  the  effect 
of  it  is  not  only  to  prohibtt  the  imposition  of 
lazea  to  eoUrge  the  canals,  but  also  to  prohibit 
(be  impostUon  ot  taxea  to  aid  the  oonttruotjon  of 
a  railroad  in  any  part  of  the  State.  It  aeema  to 
me  this  Convention  would  do  well  to  pause  and 
connder,  before  it  adopts,  to  the  IVill  fxten^  the 
theory  apcm  iduch  the  Hnanoe  Committee  have 
gone  m  tha  preparati<m  of  this  article.  In  thmr 
uxiety  to  ze^ee^  ao  br  aa  they  properiy  can, 
tho  imptofiv  enenditmre  of  the  people's  meoey, 
I  most  my  I  think  this  committee  have  gme  too 
Ut.  Tbey  have  not  only  restricted  the  Legiala* 
Core,  bat  they  have  impoaed  ao  absolute  pn&ibl- 
lioiL  Ihtaaelta  wider  oooaidsfatioo,  takctt  in 


oonBsettoo  witt  the  alevenUi  aeotoi,  is  «ti  abso- 
Into  prohibitton  of  any  aotion  tha  Legislalun 
impMing  a  tax  upon  the  people,  or  taking  moaej 
fhxB  dM  treamy  for  any  woAa  of  internal  im- 
proTBiMiit,  *' a»^  as  is  oUmfwIm  wovidad  In 
this  aiHatok"  Ik  not  only  proUUis  the  uaa  oftba 
public  money  for  worics  of  ioteiBal  kaproremen^ 
■but  it  also  prohilnts  otutrities  woA  gUta  of  every 
kind  by  the  State.  I  do  not  propose  to  wgoe  this 
qnestioo;  Inmplywiahto  call  the  attention  of 
the  oommiaee  to  the  fhct  that  th^  oammt  adopt 
this  aeotlan  without  fld^  Indociiiv  ^at  poHoy. 
I  an  ready  to  admit  that  evfls  may  hate  arism 
in  some  imtanoea  by  the  injudfcioas  apprapriatlon 
of  money  fttr  sneh  purposes^  althoi^^  I  do  net 
know  to  what  extent  they  tisve  existed.  On  the 
other  band,  if  a  case  can  be  imagioed  in  wliidk 
thahitereBtsorthapaorieof  theStato  woidd  be 
flirthsrad  by  SMS  aU  being  extaadad  towotfai 
(tf  Intenal  fmprommuM,  tiien  Hda  sscthm  shenld 
not  be  adopted,  becauaa  itis  a  aeedon  vt  abaoluto 
prohiUticm,  and  not  a  section  merely  of  rastrto* 
tion.  It  is  tune  that  a  snbmMOD  to  the  pec^le 
ia  provided  for;  bat  if  you  examine  section  14 
you  will  see  that  a  submiasioa  to  tbe  people 
ia  so  hedged  with  oonditions  uid  qualifications  as 
to  make  it  almost  Lmpoenble  that  satA  a  Bubmis- 
rioo,  even  slthough  the  people  were  in  (kvor  of 
the  partfanilar  meaBurea,  ocmld  be  practi- 
cally useful.  YoQ  wUl  find  ia  looking  a. 
that  aaction,  among  othor  proTisiona  that 
"  no  Buoh  law  ahatl  be  submitted  to  be  voted 
on  within  three  montiis  after  its  paasags,  or  el 
any  gsneral  deotioD  where  any  other  law,  or  any 
bill,  or  ai^  aaendnieiit  to  the  Ouistltutfon  riiw 
be  aubmittsd  to  be  voted  for  or  againsL*  The 
result  ia  that  no  appropriatioa  of  UiU  kind  can  bo 
made,  bo  tax  can  be  imposed  for  more  than  cue 
object  at  tbe  same  eleetnoo,  which,  in  the  ordinary 
course  of  thii^  is  in  the  same  year,  tuileas  you 
multiply  special  elections.  Now,  can  this  Con* 
vention  say  there  wiU  be  no  emei^eney  in  whicdi 
it  will  be  propter  for  the  Legislature  to  impose 
taxea  upon  the  people,  and  appropriate  money  for 
tbe  worin  <^  internal  improvwnent  when  it  will 
be  practically  imposaible  to  make  a  aubmiaslon 
of  this  kind  f  It  aeema  to  me,  with  great  defer- 
enoe  to  toe  Finance  OommitteOf  that  they  have 
gone  altogether  too  fkr;  they  have  so  tisd  op  tha 
Legislatore  as  to  make  their  aeUon  a  diedt—an 
^fbotukl  oheok,  upon  works  of  internal  improve* 
ment,  if  this  Constitution  should  be  adopted.  It 
strikes  me  the  tendency  of  this  GoDventioQ  ia  to 
go  too  for  in  that  direction.  We  have  already 
adopted  a  provbuiou  prohibiting  towns  or  oommtt- 
nittes  ftom  Ui^ing  tbemsdlTes  fur  the  purposes  of 
internal  improvemant ;  and  if  wo  pndiibit  the 
State  fliom  girii^  aid,  sections  of  tbe  State  whkA 
have  not  been  bvored  hi  this  raapact  will  be  en- 
tirely shut  out  for  a  century  to  come,  perhepa, 
from  the  privileges  and  bdlities  for  oommunica- 
tion  which  other  parte  of  the  Stete  enjc^'.  I  trust 
we  dull  no^  in  our  seal  for  econoo^,  prove  our- 
selves to  be  the  enemies  of  progress;  that  we 
shall  not,  by  our  act  km,  dieck  the  march  of  im- 
provement by  obstouoting  the  building  of  niU 
roada  or  tha  extension  of  naana  of  oooununicatlap 
to  the  oommuntUea  which  are  now  withelt 
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Mr.  a  TOWNSBNB-I  rise  tauinlr  tD«iiMM» 
vbAlmBanintfvhn  intamptod  flw  cnr^ 
tau  tem  OMondutft  [Mr.  Atfoid].    K  ft  Ok : 

Ihe  «TfdMBM  WU  iktM  pCMMMlOllflf  tlw  OOB- 

TOntiMi,  if  thiT  diow  to  took  at  the  raporta  of 
th«  Omunlttee  ott  Flmooei,  as  to  the  ooone  of  Mr. 
Hofflntn  in  1846.  Had  tiM  poUqr  been  panned 
tt  would  h«T«  iMen  nuMdi  better  for  the  flnancee 
of  the  State.  But  the ''log<-ToUiDg'*priDdpIe  wae 
so  Btrmg  that  Mr.  Hofltauu  and  other  gentlemen 
were  oompeUed  to  modify  their  plan.  Knoirlng 
that  fact,  I  went  to  hin  u/ael^  and  a^ked  whetiMr 
It  vouU  not  be  better  for  Um  to  07  tibal  he 
would  yield  Ua  flrat  preSimioe  to  an  evident 
wish  01  a  mi^twitj  of  tiie  OooTentlon,  produced 
b7  a  coalition  <^  the  lateral  canal  iatoeat  in  that 
bod^.  He  preferred  eomrtwbj  elae  to  do  It.  ,60, 
eTentaaliy  the  plan  of  the  immediate  enlargement 
^  aM  ttieauuli  waa  adopted;  the  conaeqoenoe 
vaa  a  nadt  hffer  debt  on  the  Stati^  and  a  pro* 
oraatiDatlon  of  tlie  enlargement  of  the  Brie  oenal. 
So  much  for  that  point  Aa  to  what  la  called  the 
poUoy  of  184S,  it  may  be  within  the  koowledge 
of  aooie  gMttjemen  that  I  w«b  poRDftted  to  be 
paraonally  fiuniliar  with  the  opmOiiua  of  ttiat 
pniod.  I  happened  then,  and  had  been  for  some 
yean  btfwe,  a  repieaeotattv*  from  tiie  dty  of 
yew  Tork.  If  gentiemen  wHI  reftr  to  the  fllM 
of  this  Honea,  th^y  will  And  that  when  the  first 
idea  of  what  haa  flnaDy  become  the  polity  of 
1642  was  broached  on  ihia  floor,  it  wee  aiAj  aue- 
tainedlD^  the  Totaa  of  the  New  Yoric  delation, 
thlrttin  in  ua^bn.  I  will  tell  gndamaa  the 
luide  fSMt  that  Mubael  Honiuu  (£e  "Admiral," 
as  we  ftmiliarly  ealled  him)  deapalred  of  socoeea. 
He  alhided  to  the  fact  that  an  incidental  motion 
of  mine  had  reoeiyod  but  nineteen  votea  in  the 
early  days  of  the  aeaalon  of  1843,  to  show  that 
it  could  never  be  adopted.  Then  the  Slate  of 
Pennvylvania  allowed  her  credit  to  Ml  to  the  ex- 
tent  <^  SO  per  cent  by  not  paying  the  Intereat  on 
ber  deb^  and  the  bonds  of  our  State  iaaoed  for 
the  bie  ndlroad  were  being  hawked  In  small 
■anu  about  the  dty  of  Mew  York,  at  twenty-five 
to  thirty  per  cent  diacount,  and  if  oEfered  lately 
Ihey  would  have  gone  dovm  to  fifty  per  cent. 
Under  the  imperious  droumstencea  the  case, 
the  very  meswho  ridiculed  each  ideas  in  1841, 
•od  who  wwa  wiiltaig,  beftm  the  doae  of  the 
■saifcm  of  1S41,  to  leaort  to  eztnma  vsmedies, 
came  to  tie  and  aaid,  **Qo  on  with  your  measure, 
and  if  yoa  have  not  votes  enough  we  are  yrlth 
you."  I  will  go  a  little  flirther.  Some  who  en- 
Joyed  the  privilege  aod  honor  of  being  an  inti- 
mate Bssooiate  with  ^t  gentleman,  desired  him 
to  go  flBfiter  titisn  the  mill  tax  to  which  the  gen- 
tteman  from  Onondaga  has  alluded,  and  wanted 
him  to  Ingraft  a  two  mill  tax  irt  tbattime  in  order 
tiiat  the  public  worics  should  not  be  stoi^ied. 
His  answer  was,  "I  cannot  get  a  two  mill  tax, 
each  is  the  timidity  of  the  people,  or  nther  their 
representatives,  aa  to  taxatlm.''  &  did  not 
kaowthat  in  ftrtora  yean  w»  would  bo  tanod  to 
tile  ezletiC  of  Mvea  to  ton  mllla  cb  tlie  dcdlar. 
Bo  moch  fbr  the  Inside  history  of  those  excidng 
and  tiylBg  days  of  oar  Ststo  fioaDcea.  It  was 
ur  pnvilege  always  to  eqjoy  that  ffeatiemu's 
msadsUp^  althou^  difibring  with  him  M  the 
''stop'*  p^kiy,  and  at  timea  on  other  qneatfoM. 


He  firmly  resisted  my  aipptti,  in  Ms  Instance, 
npon  tike  gconnd  that  It  was  Impossible  to  go 
ftuiher,  flrom  the  small  vote  that  the  one  mill  tax 
reoelvod.  I  bava  said  an  I  intended,  to  vindicate 
tiiat  gmtlsBun's  policy  and  memoir.  ^Ow  point 
I  intended  to  urge  here  ia  that  had  fate  poliqr 
been  pursued,  had  we  not  been  driven  "log- 
KdUnft"  even  in  the  Oonvention  of  1846,  to  edopt 
the  o(»npronu8e  ooorae,  the  canals  would  have 
been  in  bettor  oonditioa  than  tiiey  are  to-day.  In 
refermoe  to  the  aeettoa  whidi  is  immediately  in 
iaane,  I  will  at^'  I  am  not  afraid  the  people'  wiU 
tax  thnasetves  too  much.  The  Oonvention  of 
1846  departed  not  trem  their  usnsl  cautiousoesa 
when  &ey  left  that  section  as  it  is.  When  the 
proposition  oomee  up,  Iwill  assist  in  striking  oat 
th«  seotion  now  proposed. 

Mr.  PAINDLB— It  was  not  n^  intsatioD  to 
have  said  anything  on  this  subject,  but  the  de- 
bate haa  taken  so  wide  a  range  that  I  de^  to 
reply  to  *  few  ot  the  arguments  that  have  been 
mads  by  tiioee  in  fsror  of  retaining  ^s  section. 
It  seems  to  me  that  certain  gentlanen  in  this 
Cmventioa  vote  and  apeak  oontlnually  upon  the 
aasufflptioD  that  the  people,  year  after  vear,  are  to 
eleotihieves  and  robbera  te  the  iMismure,  wlu> 
are  to  pluDder  them,  and  that,  tjiereiore,  no  poww 
can  aaftily  be  locftged  in  their  hands.  It  eeems  to 
me  if  we  are  codipelled  to  act  upon  Otis  assump- 
tbm,  the  OcmventiOQ  might  as  well  adjourn  and 
go  home,  because  we  must  depend  upon  the  Leg- 
islature. We  must  depend  upoa  the  repiesenta- 
tins  who  aredeoted  by  the  people.  That  te  tbc 
ftmdammtal  idea  of  republican  government  ThSa 
committee  have  thought  it  necessary  to  introduoe 
a  provMon,  I  believe  unknown  to  any  State  Con- 
stitution in  the  United  States.  I  have  looked 
over  the  Oonstitotions  of  tiM  diflbrent  States,  have 
fenced  over  them  aU,  and  I  find  in  no  one  of 
cbem  any  sack  restriction  as  it  is  proposed  to  in- 
sert hi  our  Gonstitntlon.  I  read,  scattered  aU 
over  the  OtmsUtotMfis  of  States,  language  like 
this :  **  bitemat  improvemente  shall  be  encour- 
aged by  the  goremment  of  this  State,  and  H 
shall  be  the  du^  of  the  General  AssemUy  to 
make  provision  by  law  for  ascertaining  proper 
otjecte  of  improvement,  in  relation  to  the 
railroads,  ouuds  and  navigable  waters,  etc"  I 
find  that  other  Oonstf  tutions  have  langtiage  of 
that  eharaotor.  The  pec^le  of  other  States  r^ard 
it  ae  tbe  business  of  their  government  to  enoour- 
Bge  intarnal  improvemMits  and  not  to  lUsoourage 
them.  It  wiU  be  for  the  State  of  Mew  York 
alone— the  Empire  State — to  lay  ita  hand  npon 
the  work  of  internal  Improvement,  and  riiinfaii^^i 
the  power  and  the  glory  of  the  Statq.  If  1  un- 
derstood the  remarks  of  the  gentleman  fh>B  Cay- 
uga [Mr.  Rathbnnj  correct,  he  Is  not  even 
willing  to  ^st  the  people  to  vote  taxes  npon 
theuselvea.  I  understand  the  gentleman  (perhaps 
he  did  not  mean  all  he  said)  to  say  that  he 
was  not  willing  to  leave  It  to  aqy  body  of  men 
to  tax  tiw  States 

Mr.  BATHBUIT— The  people  are  the  Btato. 

Mr.  PBIND£.E— I  believe,  to  cany  oat  the  ideas 
of  these  gentlenien,  they  should  go  a  step  IVirtliar. 
They  should  say  that  the  pet^le  sfaonld  have  no 
power  to  levy  taxes  for  internal  improve- 
nania,  because  if  they  are  BO  regardtost  of  th^ 
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0^  iotoimts,  if  ibey  will  be  guilty  of  ludl  aots 
vrcousuoiniHio  folly,  as  the  gumleuieu  seem  to 
■uppoae  tUcf  maj,  iliey  caooot  even  protect  tUem- 
ktlvea;  U1C17  will  prey  upoa  their  owa  luwresu, 
if  tbejr  do  uot  know  cuoiigh  to  elect  representu- 
lives  who  will  not  pluu<ler  them.  I  think  it  hut 
le  fiurlj  iaferred  that  th^y  will  not  koow  «D0Ugh 
10  refruD  rrom  pUiudering  tbenuelve*.  It  does 
leem  to  me  that  the  argumeota  of  geaUemeD  have  a 
teiHleucjto  the  disiruat  of  republican  iostitutloaa, 
rbe  argumeot  goea  to  the  leogtli  of  saying  that 
people  will  aot  elect  representatives  who  will 
not  betray  their  ioteresu  and  rob  and 
{ilander  theio.  Th0  a^meat  is  tluU  th«  law* 
tuaklog  .power  muat  be  takea  from  the 
I.egiBiature  and  conferred  upon  the  people  them- 
leWes.  It  aeeiDi  to  me  whea  repreaentativea  are 
eleoed  for  their  wisdom  and  for  their  integrity  by 
tbe  people,  they  are  better  prepared  when  they 
cwne  to  this  CapiUd  to  say  whether  taxes  sltould 
be  leried  for  works  of  internal  improvement  than 
are  tbe  peode  tbenudres  The  people  may  be 
nudead  demagt^ea ;  they  may  be  scared  by 
tae  erj  of  luation,  which  is  often  raised  by  dem- 
•gognes;  they  may  be  thus  frightened  from  tbe 
busineaa  which  they  shwld  accomplish.  The 
L^islanire  come  here,  they  appoint  com- 
mittee^ tbey  consider  tbe  question  of 
biernal  improvements,  and  they  are  more  com- 
petent to  act  upon  Uiis  question  than  the  people 
•t  targe,  who  act  frequently  without  consideration 
■ad  without  much  reflecUon,  and  have  not  the 
I^oper  meaoa  of  obtaining  information  which  the 
representatires  of  the  people  poeaess.  What  is 
ilie  legitimate  result  of  the  argument  of  the  gen- 
tlemau  from  Orleuu  {Ui.  Church]  ?  Be  believes 
in  having  «  goreriimeot  do  the  wait  that  ii  pos- 
BUe.  Why  does  he  uot  propose  to  sell  the  Brie 
cual  and  the  other  canala  or  tbe  State  ?  What 
business,  according  tohia  aigument,  has  this  State 
to  undertake  to  carry  on  the  oanal  system  7  Why 
Qot  abandon  the  charities  of  the  State  aud  allow 
ihem  to  be  taken  care  of  by  private 
eBtei2Kiae  T  Why  wtt  ihut  «p  tbe  pub- 
lie  MdwoUhouses  of  Uils  State  and  say 
10  the  diildrea  who  assemble  there,  you  moat 
pmride  the  means  of  your  own  education  T  Why 
not  take  away  the  fund  ftrom  academies  and  col- 
kget  of  thia  State  T  I  say  the  argument  of  the 
gentleman  fh>m  Orleans  [Ux.  Church]  necessarily 
carriea  him  to  this  resulL  I  do  not  know  but  in 
theory  the  gentleman  may  be  oorrecL  Possibly 
be  may  be,  but  it  is  too  late  in  the  day  to  bring 
op  that  question.  We  have  engaged  in  these 
enlerpnsea,  and  now  the  question  ia,  ehall  we 
allow  our  pablic  works  to  languish  and  die  upon 
our  hands  or  shall  we  carry  them  through  in  a 
bttC)De8a>like  manner?  I  say  it  would  be  mach 
better  for  us  to  sell  the  canus,  mndi  beUer  for  us 
to  abandon  (bis  buvmeaa  and  leave  it  to  private 
eaterpriae  where  it  can  be  ^operiy  carried  on, 
tlian  to  saj  that  although  we  are  engaged  in  these 
eaterpriaes  we  will  not  do  all  wtiioh  is  necessary 
properly  to  carry  tbem  on.  Therd  was  another 
argument  which  the  gentleman  from  Orleans  used, 
that  ia  that  we  are  to  lutre  $600,000  of  surplus 
rrom  thecanalrevenuee  to  devote  to  works  of  in* 
imal  lmprovwB»Dt  tbt  the  eara  of  the  oanda.'  I 
tarn  to  n  npoit  ^  the  gentleman  whffmakai  thia 
»» 


ergument,  and  see  that  the  anrplua  reveniMS  of 
tbe  canals  will  be  $2,118,000,  tbe  exact  amount 
which  is  appropriated  by  Ihs  previous  section. 
Where,  I  a«k  Uie  gentleman  from  Orleans,  will 
be  the  money,  aocordinit  to  his  own  flgureti,  to  take 
care  of  the  canala  7  Where  wiU  be  the  sarplua 
revenues  of  the  canals  to  flnish  the  Chenaugo 
canal  exteniionf  It  will  not  do  to  Uow  tioC  and 
oold  in  the  same  breath — at  one  time  to  tell  us 
there  is  to  be  $600,000  a  year  which  wiU  not  be 
used,  and  at  another  time  in  an  official  report  to 
say  there  will  be  absolutely  nothing,  not 
one  cent.  In  view  of  ihie  fact,  I  ask 
the  gentlemen  of  thia  OonvenUoB,  and 
.appeal  to  their  good  seDse  to  Uf  wheUier 
they  will  allow  works  of  intenud  improvement 
already  commenced,  already  engaged  in,  like  the 
Chenango  canal^eztensioo,  to  die  upon  our  hands. 
Thia  work  is  in  all  stages  <^  construction.  A 
rain  of  extraordinary  dnratiou  or  a  f^eehet  will 
wash  It  away.  If  we  do  uot  go  on  and  oomp^ 
with  our  contracts  we  sliaU  Itave  as  mndi  or  more 
to  pay  for  damE^es  to  tbe  oonbvctors  than  it  will 
cost  to  complete  the  work.  I  ask  if  gentlemen 
of  this  Convention  will  c<Hisent  to  allow  that  work 
to  be  destrc^yed,  and  leave  it  in  its  presentsbape  ? 
Is  it  business-like  7  Is  it  etateaman-like  7  We 
had  better  sell  Uie  Chenango  canal  we  had 
better  give  it  away  and  allow  somebody  to  take 
it  and  finish  it,  if  the  State  refttses  to  do  its  duty. 
I  cannot  understand  how  it  is  to  be  oom|rteted  if 
this  section  is  adopted;  I  cannot  nnderstand 
where  the  money  is  to  oome  fVom  according  to 
the  figures  in  the  report  of  the  geotleman  from 
Orleana.  It  seems  to  me  that  tbe  arguments  of 
the  gentlemen  are  a  little  inconsistent  when  they 
are  so  muoh  aftwd  to  iUow  the  Legislature  to 
impose  -taxes  upon  the  people.  According  to  the 
arguments  of  the  gentleman  fVom  Orleans  [Ur. 
Church]  he  is  willing  to  leave  these  $600,000  a 
year  in  die  hands  of  the  Legialature,  to  be  dis- 
posed of  as  they  see  fiL  More  than  thst,  he  is 
wiUiug  to  leav^  the  whole  surplus  revenues  of  the 
,  canals  to  be'uaed  by  the  Legislature  as  they  may 
.  think  proper  after  the  debts  are  paid.  When  this 
money  is  in  the  treaaury  it  will  be  a  very  eaay 
matter  fot  tbe  Legislature  to  approfhiate  it,  if  they 
desire,  to  wrong  purposes,  to  (nirpoees  that  will  be 
injurious  to  the  interests  of  the  State.  But  wht» 
the  question  of  taxation  ia  imised,  the  Lqwlature 
will  be  careful  of  its  action.  I  thbk  It  wonld.be 
far  aafbr  to  allow  the  Leslslatare  to  impose  taxes 
upon  tbe  people  of  the  State  than  to  allow  them 
to  use  in  their  discretion  the  money  that  has 
already  accumulated  in  tbe  State  treasury.  Is  it 
not  just  as  important  to  the  interests  of  the  peo- 
ple of  this  State  that  the  money  which  is  already 
accumulated  should  not  be  squandered,  as  ii  la 
that  the  people  should  not  be  taxed  ?  If  the 
Legislature  use  the  $600,000  U  is  only  $600,000. 
If  tbey  levy  a  tax  upon  the  people  of  $600,000  it 
is  still  only  $600,000.  Both  belong  to  the  people 
of  the  State.  It  ia  no  more  injurious  to  use  the 
one  than  it  ia  the  other.  Tbe  question  is  not,  as 
I  understand,  whether  the  L^laturei  shall  ap- 
pnqniate  money  hereafter  for  the  purpose  of  coin 
atructang  ndluMds,  but  U  is  a  queetioD  as  to 
whsiber  the  Leaialatnrs  shall  oot  have  Ow  power 
of  naldng  'stum  intenial  imroTttnenta  as  the 
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necei-Eiflies  or, this  great  State  may  appeitr  to 
demnnd.  If  ve  are  to  hare  such  a  OonsUtutiocal 
prortaioQ ,  as  this,  if  this  spirit  of  parsi- 
mony is  b>  prevail  in  this  ConveDtion  sod  the 
Oonstitatioa  franwd  diall  flnally  be  adopted  hj 
the  people,  farawell  to  the  greatnees  nod  the 
glory  of  the  State  of  New  York.  We  shall  begin 
to  retrt^rade,  and  sister  States  who  hare  more 
benetlceDt  govemments,  wboM  statesuwD  have 
more  ealaig«d  viewfl^  vlll  tain  the  taad  and  leave 
us  (hr  behiod. 

Mr.  CONOBR— Wm  the  gentleman  allow  me 
to  ask  lilm  where  be  obtained  the  quotation  in  re- 
gard to  the  State  rnskiog  Interoal  improvements? 
In  what  Gooatitutlon  did  he  And  it?  - 

PRINDLB— The  particular  one  I  read  fh>m 
was  on  page  151,  but  you  will  find  plenty  of  sim- 
ilar  provi^ona  eonttered  through  other  Constitu- 
tions. 

Ur.  K  A.  BROWN— It  itrikea  me  that  the 
toeatn  Ot  aUno  ia  soonded  on  the  floor  of  this 
OtMiventloa  with  altogether  too  mu(di  earnestness 
and  too  much  f^uouoy.  I  do  not  believe,  for 
one  single  moment,  that  the  Erie  canal  or  the  lat- 
eral canals  are  to  be  blown  up  by  a  volcano  or 
nrallowed  op  Iqr  an  earthquake,  or  that  th^  are 
to  be  entirely  evrept  away  m  any  one  aection  by 
the  repetition  of  a  flood.  I  do  not  believe  that 
the  world  ia  to  oome  to  an  end  at  present,  or  ttiat 
the  part  of  the  earth's  cnist  on  which  the  State  of 
New  York  is  located  is  likely  very  soon  to  crum- 
ble to  pieces.  Why,  if  we  are  to  believe  a  cer- 
tain high  autbort^  among  the  Uilierites,  the 
destmotion  of  this  world  ia  postponed  for  about  a 
miUioD  oTyearaL  I  think  we  may  rest,  if  that 
autiiorlty  Is  to  be  relied  upon,  assured  of  the 
eecnrity  of  the  future  as  we  have  enjoyed  securi- 
ty In  the  past.  We  are  not,  it  seems  to  me,  by 
any  legitimate  argument  to  be  ui^ed,  to  adopt  a 
course  of  conduct  here  that  ia  ^sed  upon  any 
suppoaltkm  of  the  entire  deatruction  of  the  Erie 
canal  or  any  other  public  work,  or  of  any  eonrid- 
erable  portion  of  tt.  lUght  here,  let  me  call  the 
attention  of  this  committee  to  the  fact  which 
eeems  to  be  ignored  by  some  gentlemen  in  their 
ailments,  that  the  public  works  of  tliis  Slate  are 
not  in  the  same  condition  they  were  in  1843,  or 
in  1816  or  in  ISM.  Hun,  for  a  portioD  of  the 
distsnoa  we  had  tin  Brie  canal  llieoretleally  even 
—only  forty  Ibet  wide  at  the  eurface, 
four  feet  deep,  allowing  a  passage  for  boats  draw- 
ing about  three  and  one-half  feet  of  water;  we 
bad  a  large  portion  of  the  work  of  enlargement 
in  progress,  and  but  partidly  done,  suflbrin^  from 
its  unfinished  state,  and  going  to  destructioo  at 
great  and  increasing  loss  to  the  Stste.  We  had 
that  portfen  of  the  work  which  was  finished  prac- 
tically of  very  little  importanoo,  because  the 
whde  work  wee  not  flntsbed.  The  Black  River 
canal  was  commenced  but  not  ounpleted,  and  the 
water  designed  to  be  drawn  from  that  river  for 
the  suf^y  of  the  long  level  on  the  Erie  canal  was 
ansvallable.  It  was  not  finished  in  1842  nor  in 
1848.  Ib  cenaeqpeace  of  the  partial  completion 
of  the  Oeoeeee  veliqr  oeael,  tlia  paittel  eomple- 
tionof  the  Blaek  River  eanal  ud  the  noflalafaed 
eeodltion  of  the  enlargeminrt  of  the  Erie  canal,  all 
tikese  greet  works  in  their  unfinished  state,  and 
only  p■rtia^f  eomknuted  aa  originailly  ootitem- 


plated,  were  of  very  little  or  no  use  whatever^ 
the  expeaditures  previously  made  were  of  no 
practical  beutfit,  and  the  work  already  done  wu 
going  rapidly  to  deatruction — whereaa,  now,  ws 
hare  theocetieally  an  Erie  eanal  enlaiged  to  seven 
feet  In  depth  and  seventy  AM  in  width  of  water 
surfaoF,  and  enlarged  double  locka.  There  ii 
no  such  pressure  in  the  duection  of  large  and 
immediate  expenditures  as  tfaere  was  at  the  tiote 
to  which  gentlemen  have  alladed.  There  is  no 
such  cause  to  go  to  the  people's  podceta  or  to  the 
treasury  of  (be  State  to  r^  large  sums  of 
money,  and  complete  sndi  unfinbbed  works 
which  then  were  comparauvely  or  absolntely 
useless  f<»-  want  of  su<^  ecHnpletion.  What  ito 
we  hear?  We  bave^  it  'is  supposed  in  the  mindi 
of  certain  ardent  gentlemen,  tne  probable  necas* 
rity  of  a  great  enlargement  of  the  Erie  canal 
We  have  e  euppoeed  neoesslty  for  the  completioB 
the  extension  of  the  Clmnung  canal,  but,  ccm- 
paratively  speakiOK,  it  is  but  a  small  expeuditure 
that  is  required  to  finish  it.  The  Gbamplain 
canal  requires  comparatively  only  a  small  expoii- 
diiure,  I  mean  oompared  with  Uie  ezpendiluren 
required  in  1842,  1846  and  1854.  Kow  is  there  a 
sufficient  proviaion  left  In  this  Coaatitution,  if 
amended  as  proposed  by  the  gentleman  f>om 
Cayuga  [Ur.  Ratiibua],  to  authorize  the  Legis* 
lature  of  the  State  to  (Vumlsh,  if  need  b^  e  milhon 
of  dollars  by  taxation,  in  addition  to  the  current 
reveruep,  if  any  emergency  which,  in  the  judgment 
of  the  Legislature  or  the  people,  stiould  srise  at 
any  time,  requiring  sudi  expenditures  T  Hr. 
Ghuirmnn,  submit  uiese  measures  to  the  peopl^ 
when  the  eme^n<7  arises ;  they  understand  aU 
suoh  queeticms,  and  will  properly  sppreciaie  snd 
decide  them.  But  do  not  leave  open  the  docff 
for  these  large  expenditures  (without  proper 
fn>ardB  and  llroitatipns)  which,  I  say  to  this 
oommittee  and  to  these  gentlemen,  are  alaroi- 
iog  the  people  of  the  Siate.  They  do  not 
uudentand  why  tt  is  that  when  one  enlarg*' 
ment  b  scarcely  completed,  It  needs  some- 
thing more,  a  further  and  greater  enlarge- 
ment is  called  for.  But  I  am  inclined  to  believe 
that  if  we  perfect  and  flaish  the  enlarge- 
ment of  the  Erie  canal  to  the  full  extent  whiw 
waa  first  contemphited,  of  seventy  feet  width  aud 
seven  fbet  depui,  deer  outUie  diannel,  put  u 
order  the  locks,  It  win  be  able  to  meet  all  w 
demands  now  made  or  soon  likely  to  be  made 
upon  it.  I  say  the  people  of  the  Slate  do  not 
underatand  the  meaning  of  providiag,  eitlier  ex- 
pressly or  by  implicstlon,  in  Uiis  Constitution,^ 
the  power  of  expending  eight,  ten,  twenty  or  nftj 
millions  of  dollars  for  schemes  which,  probsb'Ti 
in  their  Judgment,  have  m  them  jobs.  Sir,  johs 
have  become  alarming  to  the  people  of  (his  Si>^ 
and  they  call  upon  us  here,  now,  with  no  smalii 
no  uncertain  voice,  to  expend  only  what  is  abso- 
lutely necesssry  to  protect  and  preserve  the  publio 
property  of  this  State  for  the  best  use  that  can 
be  made  of  It  when  thus  perfected  and  put  Ib 
complete  order.  Now,  I  want  to  say  one  wofd  m 
support  of  the  amendment  of  the  geiitleman  fro^ 
Cayuga  [Ur.  Rathbun].  I  adopt  the  speech  or 
the  honorable  genUeman  from  Oneida  [Ur.  EAr- 
nan].  I  believe  it  Is  sound  in  sll 
Bobfttntial  pertly  and  fMllnbU  to  tbi>  4*^ 
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UoB,  Kod  1b  an  ■rgmmBt  for  Aat  pofpOM 

uiiaiweraUe. 

Mr.  TODSfO— I  move  that  the  oommittee  do 
BOW  rtae^  report  pn^reM,  aod  ask  leavo  to  ait  again. 

Tba  qiNstioD  wm  put  da  ths  niotion  of  ilr. 
Toong,  and  it  was  dwdared  km,  on  a  divi^,  by 
aTOtoofS?  to  48. 

Mr.  BKCEWITH— I  had  not  intended  to  uy 
aajthiDg  on  this  queetioa,  but  I  wish  to  call  the 
atwatioD  of  the  oommittee  to  a  fkct  If  they  look 
tit  dik  poitcy  of  the  Finance  Committee  they  will 
ne  that  it  prurida  tliat  the  debts  of  the  cbdhIs 
ihtU  all  be  paid  m  i878.  They  then,  by  the  last 
Ndioii,  provides  thst  no  money  shall  be  expended 
for  baildiiig  the  State  Cspitol  until  the  expiration 
of  ten  yeara.  Now,  I  would  like  to  know  why 
tlut  teu  years  is  fixed  upon  if  not  for  this  reason : 
that  then  the  canal  debt,  except  the  eighteen  mil- 
Eon^  will  be  paid,  and  that  the  moneys  wbidi  arise 
tram  the  revenues  of  the  canals  may  then  be  used 
lo  bnild  the  OsiHtd,  and  the  poor  canals  go  -with- 
out my  expenditures  except  for  ordinary  repairs. 

Mr.  CHURCH— The  laH  section  is  not  now 
under  discussion,  but  I  will  answer  the  question 
of  tbe  gentleman  by  eaying  that  the  ten  years  were 
bed  apoa  because  by  ttiat  time  the  large  bounty 
debt  wilt  have  been  paid  by  the  people  by  taxation. 

ne  question  was  pnc  on  the  amendment  of  Ur. 
Kathboii,  and  it  was  dedaied  lost,  on  s  divisini, 
by  a  rote  of  39  to  47. 

The  question  recurred  onihe  motion  of  the  gen- 
tlsman  from  Onoodsga  [Ur.  Alvord]  to  strike  oat 
lbs  entire  section,  und,  on  a  division,  it  was  de- 
daredcarried  by  a  vote  of  49  to  41. 

Mr.  SPK2fCE&— I  mon  thst  the  oommittee  do 
BOW  rise,  reportprog.-ess,aDdaakleaTetosltagain, 

Tbs  qoesiiou  was  put  on  the  motion  of  Ur. 
flpenow,  sad  it  was  deo'ared  esrried. 

WhereuDon  the  oommittee  roee,  and  the 
PRB3IDBST  pro  tem^  Ur.  SUger,  teanmed  tbe 
duir  ia  Gonveotioo. 

ICr.  81CITH,  fhna  the  Oommittee  of  the  Whole, 
reported  that  the  committee  had  had  under  con- 
^deratioa  die  reports  of  the  Oommi^ise  on  the 
Fiamees  of  the  ^te  and  the  Oommittee  on  Ca- 
ulfl,  that  they  had  made  some  progress  therein, 
but  not  havibg  gone  through  therewith,  had  di- 
Rcted  their  ohairaian  to  report  that  fact  to  tiie 
Conreatkm  and  ask  leave  to  ait  again. 

Mr.  BKCEVITH— I  more  liiac  the  nqnest  be 
laid  on  tbe  tsMe^ 

Tbe  queation  was  put  on  the  aiotioB  of  Ur. 
Beckwitfa,  and  it  was  dedared  lost 

The  question  recurred  on  granting  leave,  and  it 
*«i  declared  carried. 

Mr.  KBTOHAIf— 1  moTC  that  the  Oonrattfion 
do  now  adjourn. 

The  queadon  Was  pnt  on  the  mothnof  Ifr. 
Eetcbaai,  and  it  was  declared  carried. 

Bo  Iba  Coanntioa  adjourned. 


Wkdhesdat,  September  18, 186T. 
The  Ooovention  met  at  nine  o'<^oek. 
Prayer  was  offered  by  the  Rev.  B.  L  UAGOOK. 
The'Jotmal  of  yesUrasr  was  read  br  the  BBO- 
BETABT. 

Hr.  A.  LAWRENCB— There  was  b  slight  er- 
ror, I'lhiiik,  In  stating  my  leave  of  sbsenoe.  It 
was  fiir  ai^t  di^  ansr  the  sesrioa  of  this  d^. 


Tbe  Journal  was  oonacted  aeondlngly,  and 
was  approved. 

Mr.  SILVESTER  presented  the  petition  of  H. 
D.  Wright  and  others,  dtizens  of  Columbia  conn* 
ty,  asking  for  the  abolition  of  the  Board  of  Re- 
gents of  the  TTnirerslty. 

Which  was  referred  to  tiie  Committee  of  the 
Whole. 

Ilr.  ARCHER  presented  the  remonstrance  of 
the  trustees  and  instructors  of  the  Uarion  Colle- 
eiate  losUtule,  against  the  ab(rfitiou  of  tlw  Board 
of  Regents  of  the  Uuiverdty. 

Which  took  a  tike  reference. 

Mr.  EDDY  presented  a  remonstrance  of  the 
trustees  and  principal  <^  the  HartwtdE  Sendnaiy, 
on  the  same  subject. 

Which  took  the  same  reference. 

Mr.  KETCHAU  presented  a  remonstrance  from 
the  trustees  and  instructors  of  Bed  Creek  UdIoh 
Academy,  of  like  Import 

Which  took  the  same  reference. 

Also,  a  remonstrance  from  the  trustees  and  in- 
structors, etc,  of  Leavenworth  Institute,  Wokiot^ 
of  like  import. 

Which  took  the  same  reference. 

Mr.  GRAVES — The  pereon  who  was  to  repre- 
sent tbe  liquor  dealers'  and  impor^rs'  association 
still  remains  sick.  I  give  this  notice  so  that  the 
OoDventlon  will  understand  that  its  business  will 
not  be  interrupted  by  the  snticipated  meeting  be- 
fore the  committee. 

Mr.  AXTELL — I  deslreto  make  an  explanation 
in  regard  to  tbe  report  of  the  Committee  on  State 
Prisons.  I  find  some  ststements  iu  the  Albany 
Argua  this  msmlog  in  r^rd  to  thst  report  whk^ 
are  not  correct,  i  shoald  hsrdly  occupy  the  time 
of  the  Convention  In  making  the  explanation  if  it 
were  not  for  the  fact  that  that  pdper  has  a  quasi- 
ofRcAal  relation  to  this  body.  The  statementis  thst 
the  democratic  memliers  of  the  committee,  Mr. 
CtHiger  and  Mr.  Gochrau,  dissented  from  the  re- 
port, as  did  Mr.  C  C.  Dwight  The  portion  of 
the  statement  relating  to  the  democratic'  mem- 
bers, Messrs.  Oooger  sod  Cochran,  is  incorrect. 
The  sttsck  In  this  psper  is  upon  the  police  oystem 
reported  by  the  committee.  In  regard  to  that 
portion  of  the  report,  insomuch  as  this  paper  has 
made  this  statement,  evidently  with  the  design  of 
making  political  capital  out  of  It,  I  will  ssy  here^ 
without  violsting  any  cosfldence,  that  It  originated 
with  the  democratic  members  of  that  committee, 
and  It  was  placed  in  the  report  by  the  concur- 
rence of  some  of  tbe  repubiioui  members  of  the 
committee,  simply  for  the  purpose  oC  placing  it 
before  this  body. 

Mr.  TBEDBB— I  rise  to  a  point  of  order.  The 
gsBtleman  is  not  stating  a  question  of  ptivilege, 
but  discussing  the  report 

The  PRBSIDENT—The  Gbair  understands  the 
gentleman  to  make  an  explanation  in  connection 
with  the  report,  as  he  msy  do,  under  the  rule. 

Mr.  AXTELL— I  waa  saying  that  it  was  intro- 
duced Into  the  committee  by  a  democrstio  mem- 
ber of  the  committee,  and  was  generally  supported 
by  tbe  democratic  members  of  the  committee,  sod 
irss  i^ced  there  merely  for  the  purpose  of  briogit^ 
the  matter  before  the  Convention.  That  is,  It  was 
concurred  in  by  myself  snd  other  members  of  the 
oommittee,  for  the  porpose'efplscfngtbe  matter 
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before  fbe  Convention.  Th«  only  wmj  in  wbfch 
Ur.  Conger  and  Ifr.  Oochran  dissented  from  the 
report,  was,  m  I  recollect  it,  thet  tbej  did  not 
concur  in  the  reoomnieDdBtioa  oa  to  the  appoint- 
ment of  tbs  respaetin  niparuiieDdHite  bj  the 
Gomnor. 

Ur.  OERRT— I  de^re  to  call  up  mjr  resolution, 
offered  yesterday,  asking  for  certain  statietical 
infomiAtion  fhim  the  board  of  oommiuioners  of 
metropolitan  police. 

The  BEdtETART  read  the  reBoluOon,  aa  fol- 
knra: 

Bttobttd,  Tbat  the  board  of  oommiaiionera  of 
the  metropolitan  police  be  requeated  to  fhmitb 
tills  CouTentioo,  as  soon  as  practicable,  with  a 
tabular  statement  showing:  First,  the  a^Te^te 
number  in  the  force  Id  each  year  from  the  year 
ISftI  to  the  year  1867,  both  inclusive ;  second, 
the  gross  amountB  paid  in  each  year  as  salaries 
to  wo  commiHioDers,  BUperintendeDt,  inppectore, 
■nrgeona,  captains,  sergeants,  patrolmen  and  cleri- 
cal foroe  respectively  during  the  period  above 
mentioned ;  third,  the  number  of  men  in  each 
year  ezpoUod  or  dismissed  from  the  force  during 
the  period  above  mentioned,  with  the  causes  or 
grounds  of  dismissal  briefly  stnted ;  fourth,  the 
number  of  complaiats  pre^rred  in  each  year 
before  Uie  board  of  commissioners  against 
members  of  the  force,  tt^ther  with  the 
diapoeition  of  such  complaiats  during  the  period 
above  mentioned. 

Ur.  Q-RKKLIST— We  have  passed  one  m-  two 
series  of  resolutions  here  which  involved  the 
State,  as  I  understand,  in  considerable  expense. 
While  I  am  sure  we  do  not  need  this  information, 
I  would  more  as  an  amendment,  to  Insert  the 
words  "  Provided,  this  information  Is  not  to  oost 
money,  to  be  charged  to  the  State." 

Ur.  QEBBT— My  object  in  offering  this  reso- 
lution (and  I  desire  that  the  gentleman  from 
Westobester  [Ur.  Qreeloyj  will  favor  me  with  his 
attention)  is  not  for  the  purpose  of  ioonninff  ox- 
.pensa,  but  moroly  to  obtain  from  the  board  of 
police  commiasioners  certain  statistical  informa- 
tion  not  contained  in  any  document  which  it  has 
firevioualy  furniahod  to  the  Convention  I  do  not 
«ee  how  this  can  inv(dve  any  additional  expense 
whatever,  because  this  board  of  commlssicmers 
■aetrqpolitan  poUoe  has  alarga  dorical  force  coo- 
atantly  ou  band.  I  do  not  know  tbat  it  has  any 

Kwer,  under  the  present  act,  to  incur  ou  our  be- 
If  additiwial  expense.  Tlie  board  in  question 
rscelvea  from  the  people  over  two  million  and  a 
balf  of  4bUars  annually  for  its  supposed  necessary 
•Epenses,  and  surely  it  cannot  be  necessary  for  It 
WoiM  another  oleriE  for  the  purpose  <tf  furnish- 
ing this  infomnUon,  whioh  can  be  d<NW  upon  an 
hour's  notice.  I  desire  to  bave  some  statiatioa 
(bmisbad—JiifonnalioB  for  this  Convention,  when 
tho  question  of  State  prisons  and  the  report  of 
the  Committee  on  Cities  comes  upi 

Mr.  OIlfi£UET--So  we  thought  when  ws  voted 
for  the  resolres  calling  upon  the  oounty  clerks 
and  oihers  fbr  «wtaiD  ioformatioo,  with  tbe 
understanding  that  it  was  not  to  oost  aoythinir ; 
but  I  understand  that  there  are  pretty  heavy  bills 
for  that  information  coming  in.  Suppose  these 
eommiasionera  are  not  speoioUy  delighted  with 
ttus  in^nifj,  and  s^,  **  W*  are  leqnired  to  em- 


I^oy  a  large  derical  force  outride  of  our  regular 
force  to  furnish  this  information,"  and  they  say, 
"  We  will  not  furnish  it  without  extra  pay."  I 
am  very  desirous  that  our  total  outiiy  shall  not 
overrun  tlie  amount  of  tin  aiiproplation— 
$250,000.  The  genttoman  does  not  aay  wlutbw 
he  accepts  my  amendment  or  not 

Ur.  OBRQT— I  decline  to  accept  the  amend- 
ment simply  for  the  reason  that,  in  my  judgment, 
it  is  wholly  unnecessary,  and,  in  the  second  place, 
becsuso  it  m^y'  fumiah  a  pretense,  in  the  event  of 
its  not  being  deoned  deMraUe  to  famish  tiie  Cob- 
ventton  with  tbat  Informnllon,  for  the  witbholdbg 
of  it.  I  do  not  recognize  the  legal  rij^t  of  any 
board  of  local  otBcera  In  the  pay  and  service  of 
the  State  to  presMit  hills  for  ftimiabing  legitimate 
infonuBtioD  to  this  Convention  on  its  request.  If 
the  oiHnmisaioners  do  not  see  fit  to  fWiiisb  the 
inAmnaUon  they  mu^  stand  or  fUl  bj  their  own 
act.  But  I  do  not  apprehend  any  such  difflcnlty^ 
because  all  tbe  information  which  hae  been  called 
Tor  \ej  this  Convention  hitherto  has  been  1dlee^ 
fully  and  promptly  furnished.  In  respect  to  tbe 
canal  department,  that  was  a  difRirent  matter.  It 
waa  a  coll  for  a  Large  number  of  flgurea — difBcuit 
athttatics,  which  needed  the  excluBi7e  attention 
of  one  olork  for  a  long  period.  My  resolution  caUs 
merely  for  certain  statistics  In  a  form  which  will 
flhow  at  a  glance  tho  real  position  of  certain  mat- 
ters involved  in  the  roporta  of  the  Committee  on 
State  Prisons  and  the  Oommittoe  on  Cities. 

Ur.  ALVORD— I  will  ask  the  gentieman  lyom 
Westchester  [Ur.  Oroeley]  whether  he  is  aware 
tbat  any  such  bills  have  been  paid  as  Iw  has 
spoken  of  hera  ?  I  understuid  tbe  Comptroller 
rcftised  to  pay  any  audi  Ulla ;  I  tUnk  Justly, 
too. 

The  question  was  put  on  the  amendmnt  of 
Ur.  Orerley  and  it  was  declared  lost. 

The  question  waa  put  on  the  rosoluUmi,  of  Ur. 
Qerry  and  it  waa  declared  adopted. 

Ur.  0£RRT— I  call  Cm  the  ooosiderMim  of  my 
nsi^ution,  offered  yesterday,  calllog  fbr  similar 
information  fhim  the  board  of  exdse. 

The  8B0KBTABT  read  the  rewilntjoii,  u 
follows:. 

Seaotved,  That  tile  commissioners  of  the  board 
of  excise  ot  the  cl^  and  oounty  of  Now  York  be 
requested  to  Aimish  this  GoDTsntion,  as  early  as 
practicable,  wltti  a  tabular  atatoment  showing: 
First,  tbe  number  of  Uoonses  granted  by  them 
from  the  time  of  the  creauoa  of  the  board  10  the 
present  time,  snd  the  gross  amount  paid  for  such 
licenses ;  second,  the  number  of  oomt^aints  pre- 
ferred against  such  Ucensees  dunng  the  same  pe- 
riod, by  whom  preferred,  whether  by  citizens  or 
olflcera,  and  the  result  of  such  oomplainc;  third, 
ihn  number  of  licenaos  sfipiied  for  and  rofuaed 
during  the  same  period ;  fourth,  the  number  of 
licenses  revokod  during  the  same  period,  with  a 
brief  atatement  of  the  grounds  of  such  rsroca- 
tion. 

Ur.  VBBDBB  mond  to  amnul  the  reaoln^ 
by  adding  tbsreto  the  fi^owing :  "  VIIUi,  and  in 
what  manW  the.fUnda  so  received  have  besa 
disburaed." 

Ur.  aBRRT  accepted  the  amendment. 

Ur.  0RA7B8— I  would  liko  to  inquics  Uks  ob- 
ject of  that  raaohitioB. 
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Kr.  OKRRT*-The  object  of  this  rMolutkm  is 
to  asceruin,  as  far  sb  practicable,  in  a  sumnMry 
va;,  what  iB  the  course  pursued  by  tlie  commia- 
aioDers  of  ibis  board  of  exciee,  aod  ihe  mode  Id 
vliidi  tbeir  pomn  an  uennaed  Id  tha  oollcctloa 
and  ispendiiiu*  oT  the  large  iinniof  money  whicb 
tiKj'  have  the  power  to  receive  for  the  Ucenaea 
thejr  Rraot.  I  &Uo  want  to  aaoenaia  to  what  de- 
gree the  influeuco  of  the  police  deparcment  is  por- 
Terted  aad  combiued  wiih  the  exercise  of  this 
power  by  this  board  of  excise  for  tlie  revDcatioo 
oflioe&sea  The  matter  la  ueceBsarily  involved 
in  the  ooosideration  of  some  eectioDs  of  the  reports 
cf  the  Coiomiiiee  od  the  Powers  aod  Duties  of 
the  Legiolature,  which  stands  over  under  the 
tffder  ot  undoisbed  businesa,  on  the  calendar  of 
the  geoeral  orders  of  tho  Convention. 

Ur.  aBBELBY— The  crime  of  the  board  of  ex- 
cise is  eufordDg  the  law  of  the  State.  That  is 
tbeir  offense,  which  makes  them  exceedingly  ob- 
nmious  to  some  genUemea  of  this  OcuTentioci. 
^  law  says  that  the  salo  of  liquors  shsll  be  ooa- 
docted  to  such  a  way  and  under  auch  restriotions. 
It  has  been  cuatomary  in  our  city  to  disr^rsrd 
these  restrictions,  and  let  every  body  aeH  what  he 
^easei^  when  he  pleases,  and  how  he  pleases. 
The  present  tKwrd  of  excise  has  done  what  no 
other  board  has  ever  dmia^  and  for  this  tiiw  are 
sutyected  to  attack  here  lod  elsawhera  I  be- 
lieve that  this  information  oould  not  be  obtained 
without  malcing  a  volume  of  five  hundred  pages, 
costing  a  large  sum  to  print,  and  perhaps  another 
Urge  Bum  for  extra  derk  hire  to  malce  it  out.  I 
trust  that  this  Convention  will  not  adopt  that 
resolution. 

Ur.  G  KBRY— If  the  genUeman  fVom  Weett^ 
tor  [Ur.  Qreeler]  had  attention  lo  the  read- 
ing of  this  resoiiiiion  by  the  clerk,  be  would  have 
seen  thai  it  ctUled  for  nothing  but  certain  facts 
and  sums  total,  only  the  gross  amount  of  figures. 
Tlie  reaponse  ought  not  to  oover  half  a  sheet  of 
paper,  and  could  be  readily  drawn,  if  the  records 
are  proporly  kept,  in  a  few  hour?.  I  make  no 
diugo  DOW  against  the  board  of  excise,  nw  do  I 
to  throw  any  imputation  opon  that  board 
at  the  present  time,  because  the  statistics  are  not 
I  ask,  however,  for  the  information  of  this 
CoQventioo,  that  these  statistica  be  furnished. 
When  they  ore  fumishel,  it  will  be  proper  to 
comment  upon  them.  Sir.  I  am  at  a  loss  to  un- 
derstand ibm  attempt  on  Uio  part  of  the  gende- 
aan  from  Wertchostar  [Ur.  G^reeley]  to  stifle  in- 
quiry into  these  matters.  He  certainly  bos  not 
prevloiialj  pursued  that  course  in  this  Convention 
ao  far  as  renrarded  any  iuformatioa  which  the  gen- 
tleman himself  was  desirous  of  obtaining  in  re- 
gard to  the  canal  frauds,  The  information 
has  been  dteorfhily  furnished.  I,  for  one,  have 
voted  invariably  for  the  furnishing  of  all  infor- 
mation, when  asked  by  any  member  of  this  Oon- 
ventiott,  and  I  hope  tlia  same  privilege  viU  be 
extended  to  me. 

Ur.  KINNBT— I  was  about  to  inquire  why 
this  mformatiou  was  not  sought  for  at  an  earlier 
ixj — why  it  ww  postponed  until  the  time  when 
our  laboca  are  about  to  be  concluded,  and  asked 
for  under  cirraimatanoei  which  dearly  indioato 
that  it  cannot  be  received  until  after  this  Oonven- 
tion  baa  a^jounudi   It  seems  to  me  that  U  would 


be  very  strange  to  ask  fifftlUsinfiinnBtionfttttdi 

very  late  day. 

Ur.  OREELET  called  for  the  reading  of  the 
resolution,  and  it  was  sgsin  read. 

Ur.GRBBLBT— Iftiie  Ocnveniion  has  rivsn 
attentloo  to  the  reading  of  the  resdution  it  will  have 
seen  tiiat  there  are  to  be  various  reasons  (pvonwby 
they  revoke  licenses,  eux,  eta  There  is  probably  a 
hundred  different  reasons — a  huudred  different 
cauaee  for  diSbrent  revocations.  I  believe  there 
have  been  some  two  hundred  licenses  revoked 
— geDflrally  for  groaa  violations  of  the  oonditiona 
upon  which  those  licenses  were  granted.  These 
violationa  are  varioua,  It  is  not  possible  that 
tills  information  can  be  given  in  a  more  table  of 
the  size  of  tout  hand.  There  must  be  spedflo 
explanatums.  Then,  the  law  of  the  State  dictates 
the  manner  in  which  the  proceeds  of  licenses  shall 
be  applied.  I  tfaiidc  they  were  applied  tho  first 
year  to  pay  the  police.  Xow,  I  understand,  they 
are  applied  to  pay  off  the  d^  debt  Thus  tliese 
commisaioners  witl  pay  over  a  million  of  doliara 
pe  r  annum  of  dty  debts  ftom  these  charges  tliis 
year,  where  we  former^  got  nothing,  at  all — 
not  enough  to  pay  the  coat  of  tho  commiauon. 
I  have  no' objection  to  any  tabular  etfitemcnt  being 
made;  but  I  Inaiat  that  we  could  not  procure  that 
io&nnation,  and  get  it  printed,  wlthmit  a  heavy 
cost  to  tlw  people ;  and,  for  that  reason,  I  am 
opposed  to  the  resolution.  I  move  to  lay  it  on 
the  table. 

The  question  was  put  on  the  motion  of  Ur. 

Qreotey,  and  it  was  declared  carried,  on  a  divldoi^ 

by  a  vote  of  48  to  30. 
SEVERAL  UliUBERS— No  quoniml 
Ur.  E.  BROOKS  caUed  for  the  ayes  and 

noes. 

A  sufBdent  number  seconding  the  call,  the  roll 
was  called  by  the  8E0RBTABT-  ud  the  mo- 
tion of  Ur.  Greetey  woa  carried  by  the  follow- 
ing vote : 

Ayef-^Ueasn.  A.  F.  Allen,  C.  L.  Allen,  N.  U.  Al- 
len,  Andrews,  Ardier,  Beadle,  Beckwilh,  Bell, 
Bickrord,G.A.  Brown,  Case,Cherttree.Clarke,Gooke, 
Corbett,  Curtis,  C.  G.  Cwigt^  T.  W.  Dwight.  Eddy, 
Ely,  Endress,  Bvans,  Famum,  Ferry,  Flagler, 
Orant,  Graves,  Greeley,  Hadley,  Hale,  Uammoodt 
Hand,  Ketcbam  Kinney,  Lapham.  A.  Lawrenoe, 
Lee,  UcDonald,  Uorritt^  Uerwin,  Uiller,  Frestdont, 
Friudle,  Raihbun.  Root,  Buniaoy,  Seaver,  Smith, 
U.  L  TOwnsend.T'an  CMt,  Wakeman,  Wales— 62. 

2ibe$ — Uessrs.  Alvord,  Axtell,  Bnrto,  Bei^n, 
E,  Brooks,  J.  Brooks,  Ghampialn,  Church,  Cliotoo, 
Colahan,  Comstock,  Dugaone,  Fowler,  Fuller, 
Gnrvin,  Gerry,  Gross,  Hardenburgh,  Hatch, 
Httchman,  Hutchlns,  Kemao,  Uattioe,  Uouell, 
Uore,  Uorris,  Uurphy,  A.  J.  Parker,  Pterrepont, 
Potter,  Beyndds,  A.  D.  Russdl,  8chelt,Schooa- 
maker,  Silvester,  Spenoer,  Strattoo.  Strong,  Til- 
den,  S.  Townsend,  Yeedor,  Verplanck,  Wiokliam, 
Young — ^^. 

Ur.  GERRY  called  up  Uie  followiog  resoIuUoD, 
offered  by  him  yesterday,  which  waa  read. 

SeaobMi,  That  ttie  board  of  commissioners 
of  the  metropolitan  fire  department  be,  and  they 
are  hereby  requested  to  furnish  this  Convention, 
as  early  as  practioablst  with  a  tabular  statement 
showing:  First,  Mu>  number  of  men  in  the  de- 
partment  during  the  yeara-i886,  18B6  and  1801 
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napeotiTely,  and  the  amount  of  Bftlariei  paid  in' 
Mtdt  af  Buch  jMra ;  aaooad  the  number  of  en- 
ginM  transferred  from  ib»  old  fire  department, 
and  tbA  number  of  new  eDgluei  added  durintr  the 
HUM  period.  Btatinft  each  jrekr  separately,  to- 
gether with  the  coat  in  each  year  of  suoh  addi- 
tion ;  third,  the  number  of  horses  in  use  in  each 
of  such  years  with  the  coat  of  tlie  same^  and  the 
cost  of  their  keeping;  foartb,  the  nomber  of  fires 
which  have  taken  place  wiUiiu  ilw  predncta  of 
the  department  during  each  of  toch  years,  with 
tiia  atatement  of  the  amount  of  probable  bias  by 
such  Ores  iu  each  year,  so  far  aa  the  records  of 
the  departmeut  show  the  .same. 

Ur,  KETCHAU  moved  to  lay  the  rewdation  on 
the  Ubls. 

The  quaatfon  was  put  on  the  motion  of  Mr, 
Eetcham,  and  it  was  dedand  oarried. 

ICr.  DUaANNB  ofllBted  the  following  resolu- 
tion: 

Reaolved,  That  after  tiie  dispoaal  of  the  report 
now  under  couaideration,  no  remaining  report  of 
any  committee  shall  be  considered  ia  Committee 
of  the  Whole  more  than  two  days,  the  first  day's 
debate  being  limited  to  hour  speeches,  the 
second  to  half-hour  speeches,  and  on  the  third 
day  erch  report  shall  be  disposed  of  in  Oonyen- 
tiOD,  debate  (hereon  being  limited  to  fldoen  mlo- 
utea  on  eadi  amendment,  and  to  two  apeakera 
on  each  aide. 

Ur.  ALVORD— I 'more  that  that  resolution, 
An-  the  present,  be  on  the  table. 

The  quesUon  was  put  oo  the  motion  of  ICr. 
Alvord.  and  it  was  declu«d  carried. 

The  Oonvention  again  resolved  itself  iatoa  Com- 
mittee of  the  Whole  on  the  reports  of  the  Com- 
mittee OD  FiuiDces  and  the  Committee  on  Canals. 
Ur.  SUITU,  of  Fulton,  iu  the  Chair. 

The  quasUon  was  announced  to  be  on  (he 
adopboD  of  the  nindi  secdon. 

Mr.  WALES  —  Mr.  Chairman,  I  more  to 
amend  hy  Bubatitutiug  the  following :  . 

Ssa  9.  The  Legislature  shall  not  eell,  lease  or 
otherwise  dispose  of  Mty  of-  the  caDals  of  this 
State,  the  revenue  of  which  is  sufficient  to  pay 
the  expeosee  of  ooUecUon,  superiotendence  and 
ordinaiy  repairs  thereof;  but  it  ahaU  remain 
the  property  of  the  State  and  under  its  matuge- 
ment. 

Mr.  Chairman,  I  offer  this  amendment  be- 
cause I  cannot  see  why  the  State  should 
prevent  itself  IVom  disposing  of  any  of  its  prop- 
erty, wtiii;h  is  now  or  may  hereafter  become  uu- 
pn^table.  In  my  Judgment,  we  ought  not  to  tie 
ourselves,  for  a  term  Qt  twenty  years,  to  a  finan- 
dal  policT'  that  would  sink  millions  of  the  people's 
money.  DuHuk  this  great  debate  much  has  been 
said  of  the  glory  of  our  canal  policy.  Sir,  on  us 
assembled  m  this  Iiall,  on  the  people  of  this  State, 
that  glory  can  be  but  faint  and  secondafy.  Per- 
haps tbe  less  we  say  under  that  head  the  better. 
That  field  haa  been  heretc^ore  reaped.  That 
harvest  Is  steady  gaUiered.  Those  golden 
sheaves  have  been  securely  garnered.  The  im- 
mortal Clinton  nod  hia  wonhy  co-laborers  and 
oompeert,  liave  a  vested  right  is  those  great 
honorsL  and  there  we  had  better  let  them  rest. 
But  tbey  lelt  lo  us,'  as  the  great  result  of  their 
^kirioufl  aoUsTSDHnt,  1**^*  use  and  the  utili^  of 


the  canals ;  and  we  shall  honor  or  dishonor  their 
memory,  as  we  pursoe  a  course  of  wisdom  or 
foUy,  in  the  nst  we  make  of  ttese  great  woAs. 

They  left  us  a  royal  inheritance ;  and  If  we  will 
rid  ouraelves  at  once  and  forever  of  this  Utopian 
idea,  that  to  us  belongs  the  glory  iusiead  of  tbe 
ultility  of  this  inheritance — k  we  only  treat  Uiis 
subject  with  simple  phim  common  sense,  we  are 
endowed  iui  no  other  State  ever  waa,  or  per 
haps  ever  will  be  endowed.  It  is  said 

by  eminent  gentlemen  on  this  floor,  tiiat  when 
the  debt  for  which  the  revenue  of  the  canals  is 
slightly  pledged,  shall  be  ultimately  paid,  we  are 
to  hold  the  canals  for  the  benefit  of  the  great 
Weat,  collecting  only  such  xxUXa  as  are  necessary 
to  keep  them  in  repair.  Sir,  1  protest,  with  all 
the  energy  and  earnestness  of  which  I  am  capa- 
ble, against  tbe  idea  that  we  are  to  receive  do 
revenue  from  our  canals.  The  project  of  munbg 
them  for  the  benefit  of.the  people  of  the  Western 
States  would  be  an  act  of  injustice  to  our  own 
citizens,  uncalled  for  the  comity  of  States. 
What  right  have  they  to  aek  of  us  the  use  of  this 
(treat  investment  without  adequate  remunerationf 
Whose  great  ca[rital  do  we  fhns  pnmose  to  use 
for  the  exclusive  benefit  of  strangen  T  At  whose 
expense  do  we  propose  this  costly  magnanimity  f 
Why,  these  csnals  of  tbe  Empire  State  belonn  to 
the  people  of  the  Bute,  and  if  we  give  the  juit 
and  proper  revenues  of  them  to  those  who  spec- 
ulate in  tbe  produoe  of  the  great  West,  or  even 
to  tbose  whose  toil  raises  that  produce,  we  do  it 
at  the  expense  of  oar  own  ddzena;  for  every 
dollar  so  given  must  be  rej^ced  l^  taxation. 
Sir,  no  people  have  ever  had  sudt  opportunities 
presented  to  them  for  their  poor  men  to  rise  to  " 
wealth  as  our  own  country.  Two  causes  have 
adduced  to  this^result.  These  causea  were  cheap 
lands  and  low  taxes.  So  far  as  this  State  is  con* 
osmed  tliese  causes  are  pasaing  away.  Tourag- 
ricultuml  lands,  in  many  parts  of  the  State,  are 
worth  fifty,  seventy-five,  one  hundred,  two  hun- 
dred dollars  tbe  acre,  and  your  taxation  ia  enor- 
mous. It  looks  like  a  gloomy  prospect 
for  the  poor  young  men  of  this  Sute^ 
and  yet  we  have  the  proposition  virtually  lo  tax 
these  young  men  fur  the  benefit  of  those  who  are^ 
in  some  instanees,  given  lands  by  the  government 
and  who  in  all  instances  occupy  cheap  lands. 
Sir,  I  aak  that  the  finances  of  this  great  State  be 
conducted  as  any  plain  business  man  would 
manage  hia  own.  Let  us,  men  of  this  Conven- 
tion, do  justice  to  our  poor  young  roeo.  Let  ns 
hold  the  princely  revenues  of  our  imperial  canal 
fdr  ^ta&x  benefit,  rather  than  for  strangers'  who 
know  us  not.  Let  ns  sell,  lease,  give  away  our 
unpaying  canals.  Let  us  infuse  a  just,  economical, 
and  liberal  pi^icy  into  the  management  of  the 
paying  ones;  and  without  taxation,  we  may  edu- 
cate every  child  in  the  Stato,  and  endow  such 
charities  as  no  other  State  ever  endowed.  By 
avoiding  taxation,  we  w^  unfotter  labor,  and 
thereby  enable  thousands  of  worthy  youug  men 
to  rise  to  competence,  affluence,  wealth,  who  would 
otherwixe  be  cliained  down  to  a  lite  of  poverty; 
and  to  toil  only  patti^y  remunerated.  As  a 
necessary  result  their  families  would  share  tbeir 
ooodition  in  life^  and  much  less  intellif^ce  and 
rafioemeakwouldte^UfnMQi^^l^^^ataL  Sii; 
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let  m  ftTwl  oarselrw  oui"  just  opporiiuillies. 
Let  111  h<M  within  our  grasp  uie  rich  uiheritmioe 
that  the  gmiiu  of  our  great  men,  uov  no  more, 
bestowed  upon  tu,  that  ve  ma;  place  our  State 
higher  in  material  proaperitj  than  any  other  State 
erer  stood. 

Hr.  TBEPLAITGE— I  would  aak  the  gentle- 
nan  from  SulltTan  [Ur.  'Wales]  which  of  the 
eanala  be  means.  I  want  to  know  which  one.  he 
nfers  ta 

Ur.  WALKS— I  did  not  intend  to  designate  any 
parUcular  canaL 

Ifr.  YERPLAKCE— I  only  asic  the  question  in 
order  to  aee  whether,  on  an  intelligeat  examiao- 
lion,  Hie  gentleman'*  theory  would  turn  out  to  be 
well  founded.  I  undentand  him  to  say  Iw  does 
Dot  designate  any  of  the  caaala,  or  he  does  not 
intend  to  say  which  one. 

Mr.  ORBELET— The  State  of  New  York,  early 
in  the  present  century,  embarked  in  a  bold  and 
bcDeflcent  enterprise.  The'  merit  of  the  great  and 
pood  men  who  deriacd  that  undertaking,  snd  of 
that  mejority  of  our  people  who  so  steadily,  bo 
nobly  sustained  them,  Sows  largely  ^om  the  fact 
that  this  enterprise  was  norel,  aoomalous,  extra- 
ordiDary — quite  apart  from  and  outside  of  the 
rxgnlar  operations  and  ordioarj  sphere  of  gor- 
cnineaL  A  high  and  broad  publio  neceeu^  de- 
■aaded  the  ooDStruction  of  a  praoiicaUe  water 
eommuDicatioD  between  the  ocean  and  tiie  lakes; 
iDd  that  oommuDieation  was  decreed  and  effected, 
dthough  it  was  fully  understood  that  the  enter- 
priee  might  prove,  as  a  fluancial  operation,  un- 

K Stable.  The  people  of  our  State  admitted  and 
led  this  peril ;  th^  took  the  rlak  of  construct- 
ii^  omuls  (hat  might  never  repay  their  oast  in 
tfllla,  because  they  felt  that  their  incidental  bene- 
ItB,  in  creating  avenues  for  commerce  and  markets 
for  thAir  products,  in  subduing  the  forests  and 
ioereasiaf  the  population  and  weallb  of  the  State, 
woold  far  overbalance  Uie  cost,  even  though  the 
entire  oatlay expended  in consmictlogtheir canals 
riiooW  have  to  be  repaid  by  taxation.  But  sup- 
poee,  Itr.  Chairman,  that  a  capitalist  or  company 
had  stood  ready  to  construct  those  canals  as  a 
commercial  enterprise — had  said  to  our  State. 
"We  will  coastruct  the  canals  you  noditate  at 
our  own  coet  and  ruk  if  you  will  give  us  the 
neensaiy  l^slatian,  snd  confide  tho  work  to  us, 
firing  the  State  all  the  Incidental  benefits  of  dieir 
ooQstmctioni  and  reeervhig  to  ourselvea  only  the 
<diaoee  of  reimbursement  and  profit  from  the  tolls  " 
—who  believoa  that  the  people  or  any  respectable 
minority  of  them  would  have  chosen 
to  buOd  the  canals  themselves?  The 
canals  mn  oonstruoied  by  the  Stat^  at  her 
own  cost  and  risk,  because  they  could  not  or 
would  not  otterwiie  be  oonstructed  at  all.  It 
was  Hobsoo's  cboloe— this  or  nothing.  But  the 
canals  are  no  longer  a  burden,  nor  a  speculation ; 
they  are  s  large  and  valuable  property.  They 
BOW  afford  a  magnificent  revenue  over  the  cost 
ef  their  malotenanoe,  and  even  beyond  the  million 
or  00  sxtnt  oanoally  stolen  from  them  by  rascally 
eontiactors  and  jobbers,  through  the  connivance 
of  dishonest  Mid  trafaithful  offlcers.  They  are 
worth  many  milliono,  even  under  State  manage- 
ment ;  they  would  yield  a  far  lai^r  net  revenue 
if  they-  were  owned  and  oontridled  by  business 


men — if  the  vigihutoe,  economy,  and  thrift  of  per- 
sonal interest  were  enlisted  oa  the  side  of  increas- 
ing thftir  tmflUc  snd  iuoome.  Ur.  Cbairmao,  most 
of  the  States  which  followed  New  York  into  the 
troosportaticn  bueincaS'-'which  constructed  oostly 
public  works  and  incurred  heavy  debts  in  order 
to  provide  their  people  witlt  cheap  means  of  tran- 
sit— have  sold  but  their  canals  and  railroads,  paid 
(or  swindled)  their  creditors,  and  retired  from  the 
business.  It  seems  to  me  liigh  time  that  New 
Tork  ahould  follow  them  out  of  this  labyrinth,  as 
ihey  followed  her  into  it.  I  believe  that  the  inter- 
eat  of  the  State  and  the  interest  of  the  canals  and 
their  customers,  alike  diimand  the  discontinuance 
of  their  past  relationship.  I  believe  that  tike 
canol^  would  be  far  more  fhigally  managed,  more 
efficiently  kept  in  order,  with  fewer  breaks,  a 
more  uniform  abundanceof  water,  if  they  were 
now  to  pass  into  private  hands.  I  believe  they 
would,  in  private  bands,  be  enlarged  and  improved 
80  fast  and  so  far  as  they  need  to  he,  and 
in  all  things  kc«p  pace  with  the  wants  of 
the  public  and  the  expansion  of  commerce. 
But,  1  must  meet  and  defy  the  venerable  bug- 
bear, the  danger  of  monopoly.  "What  if  Uie 
Central  railroad  shall  buy  the  canals  7"  is  the  ap- 

¥illing  que^D.  In  answer  I  hope  it  will  do  so. 
he  moment  that  pnrohasa  is  otada,  It  beoomoi 
the  Interest  of  the  railroad  to  cherish  and  jn- 
creaso  the  business  of  the  canala.  Now,  if  there 
be  100,000  bushels  of  apples  or  potatoes  at  Roch- 
ester or  thereabout  to  be  moved  to  tide-water, 
and  the  railroad  haa  capacity  for  the  work — 
wants  to  do  it — its  managers  will  fix  their  price  of 
the  transportation  Just  tow  enourii  to  take  It 
Rws^  fVom  the  canal ;  and  they  will  tain  it  Hwaj. 
Their  prices  arefiexible;  the  canal  tolls  are  in- 
flexible. The  railroad  men  are  on  a  keen  wntdi 
for  freight ;  the  State  sits  passive  and  indifferent 
Of  course  the  railroad  wina.  Put  the  canals  into 
individual  hands — no  matter  whether  those  of 
the  railroad  men  or  others — and  all  will  be 
changed  to  the  advantage  of  the  conalsL  Mr. 
Ohairaian,  I  do  not  believe  that  the  camds  have 
seen  their  beet  days.  I  bolieve  that,  as  our  <^ties 
grow,  our  manufactures  increase,  the  West  must 
aead  more  and  more  food  to  the  Kast,  and  that 
this  must  mainly  be  transported  on  the  canals. 
The  West  will  eooh  year  export  a  smaller  and 
smaller  prvportitmot  her  annual  prodnct;  but 
that  product  will  steadily  locrease,  so  that  an 
eighUi  of  all  she  grows  In'  1870  will  be  more 
than  a  fourth  of  what  she  grew  in  18S0 
—  and  BO  on  indefinitely.  Ur.  Chairman, 
we  hear  much,  and  jus^y,  of  canal  frautto 
and  canal  comiptifms.  I  do  not  doubt 
tbelr  exiatonce ;  I  suspeot  that  what  ia  novel  in 
the  matter  is  that  they  are  better  exposed  than 
rormerly.  So  long  aa  the  canals  remain  State 
property,  they  will  be  a  prolific  source  of  corrup- 
tion, and  their  management  will  be  inefllcient. 
Your  engineers  and  superintendents  will  be  parqr 
wire-wowera;  your  lock-tenden  sud  minor  em- 
ployees will  be  party  dependents  if  not  party 
paupers.  I  do  firmly  believe  that,  were  (bo  canals 
iQ  private  haadl},  they  could  and  would  do  twenty- 
tlve  per  cent  more  business  than  they  can  aod  will 
do  under  State  control.  In  the  hands  of  any  party 
whatever.   As  a  Ufe-tong  friend  and  supptvtnr  of 
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tho  oanals,  I  ofibr  the  fbUowIng  ■nbttitote  tor  Mo- 
tion 9  of  tha  oommHtee's  artidtt : 

Ssa  9.  Th«  Qovenior,  LleutenaDt-QoTemor, 
Socr6t>i7  of  State,  Comptroller,  and  Attomey- 
Oerieral,  shall,  on  and  aner  January  1,  1868,  ad- 
vertiae  ia  tvelve  leading  jouroala  of  thla  State, 
oDoe  a  week  Tor  six  weeka,  inviliDg  proposal!  to 
purchase  J(4atW  or  asrerall^  tbe  canala  of  thla 
State  aa  the  followtDac  oonditions : 

1,  Each  bid  aball  be  backed  hj  a  depoait  with 
tbe  Treasurer  as  security  for  the  fulfillment  of  its 
stipulations  of  five  per  cent  of  its  amount  in  law- 
ful money  of  the  State,  or  national  stocks,  or 
bonds  wh««of  the  aooming  interest  shall  at  all 
times  be  doe  uid  payable  to  the  depositor,  aa 
aforesaid. 

S.  Tbe  tolls  on  the  canals  or  any  of  them  shall 
not  be  raii*ed  by  tbe  purchaser  or  purchasers 
above  the  rates  now  charged ;  but  they  may  be 
reduoed  below  thoee  rates  and  raised  to  any  point 
Dot  above  them,  at  the  discretion  of  the  pur- 
chBsera. 

3.  Tbe  parchuera  sbl^  cOrenant  to  keep  the 
canals  in  good  navigable  order  for  not  less  than 
six  months  in  each  calander  year,  under  the  peo- 
•Ity  of  a  forfeiture  to  the*  State  of  one-tenth  of 
their  cost  for  each  rear  of  failure. 

4.  The  bids  are  to  be  sealed  aad  lodged  with 
the  Comptroller  between  tha  lat  and  8th  of  Auguat 
Dexi,  and  shall  be  opened  by  the  State 
nflBoers  aforesaid  on  Tuesday,  the  8th,  at  3  o'clock, 
P.  u. 

5.  On  Wednesday,  the  9th,  the  State  officers 
aforseid  shall  decide,  by  a  majority  vote,  which 
among  tia  bids  duly  made  are  most  favorable  to 
the  State,  and  ahall  aocept  audi  bid  or  bids,  anil 
give  notloe  of  sudi  acceptance  to  the  bidders, 
rei^iog  their  deposit  of  seourily,  tod  notifying 
all  the  unaueceeafbl  bidders  that  their  deposits 
lie  subject  to  llieir  order. 

6.  The  State  offiosrs  aforesaid  shall  notify  the 
people  of  the  State  of  tiieir  action  aforesaid,  and 
the  Secretary  of  State,  in  hu  notice  to  the 
Bheriffli  for  the  ensuing  State  election,  shall  epeci 
fy  that  «  voce  is  to  be  taken  at  such  election  on 
the  question  of  selling  or  retaining  the  canals. 

1,  The  inspector  of  elections  In  each  district 
shall  piovide  a  box  labeled  "canals,"  and  the 
Secretary  of  State  slialt  cause  to  be  printed  and 
distributed  two  million  of  ballots  reeding  on  the 
back  **  Oanals,"  and  on  the  face  *'  Sell  the  canala— 
^ea,"  and  a  like  number  rending  on  the  b<tck 
"Oanals,"  and  on  the  face  "Sellthe  canala— No;" 
and  every  elector  shall  be  authorized  to  vote  one 
or  tbe  otiier  of  these  ballots  as  he  shall  see  fit. 

8.  These  ballots  ihali  be  duly  counted  and  re- 
turned, and  the  State  canvassers  shall  ofBdally 
canvass  the  retiim  from  the  several  countiee,stat- 
infcthe  aggregate  number  for  and  against  selliog. 
respectively,  and  shall  ofDcially  and  oonclusively 
devlare  that  the  people,  by  a  majority  vote  of 
those  voting  on  the  question,  have  dedded  to  sell 
or  iwt  to  sell  tlie  canals. 

9.  If  »  majority  shall  have  voted  not  to  soll,the 
aeoarittee  or  money,  or  both,  of  bidders  remaining 
in  the  keeping  the  Treasurer  shall  fbrUiwfthbe 
subject  to  ih^r  order.  But  if  a  m8jorl^,aa  afore 
■aid,  shall  have  voted  to  sell,  then  the  successfHil 
bidders  shall  be  ootifled  thereof,  and  required  to 


pay  over  to  Oie,  State.  Treas'irer.  ottber  in  lawful 
money  of  the  United  States,  in  State  bonds  at  par, 

or  in  United  States  six  per  cents,  commouly 
known  as  flve-twentles,' at  par,  not  less  tlma 
twenty-five  per  cent  per  month  of  tbe  stipulait-d 
purdiase-money  until  tbe  whole  amount  sLiUl 
have  been  paid,  with  lawAil  interest  on  auch  aum 
or  sums  as  sbiUl  have  remained  nopsid  fhrni  tbe 
date  of  tbe  notice  to  them  of  the  vote  afbresaid. 
And  whenever  tha  payments  on  any  bid  Uiua 
accepted  shall  have  been  fully  made,  the  Stale 
officers,  aforesaid,  in  behalf  of  the  State,  shall  tx- 
eoute  and  deliver  to  the  purcbssers  a  full  couvpy- 
ance  of  all  tbe  right,  title,  and  interest  of  Uie 
State,  In  such  canal  or  canals,  tiieir  feeders  ud 
appurtenances,  with  tbe  right  to  enlarge  and .  im- 
prove the  same  at  their  discretion,  subject  to  Uis 
reservations  aforesaid. 

10.  It  shall  be  the  duty  of  the  OomptfoUer, 
under  directions  of  the  State  officers  aforesaid,  lo 
devote  tbe  money  and  securities  bo  paid  aud 
recrived  for  the  canals,  to  the  aatiafoctioo  and 
extinction  of  the  several  debts  of  the  State,  so  fast 
aa  the  same  can  be  done  without  prejudice  to  ^e 
public  interests.  And  when  any  State  debt  shall 
thus  have  been  paid  off,  then  the  tax  or  taxes 
imposed  for  the  payment  of  interest  or  principal 
of  said  debt  shall  no  longer  be  lt>vied  nor  coUecwd. 

Mr  VERPLANCK— Thegeutieman  fnanWeat- 
cheater  [Mr.  Greeley]  has  spent  a  good  deal  of  Une 
and  with  some  propnety,  too,  in  reference  to  the  lit- 
tle progress  that  we  were  making  in  the  btuiness 
of  this  Convention.  Hehas  now  introduced  a  propo- 
sition that  he  must  know  cannot  prevail ;  and  ms 
he  has  a  newspaper,  published  everyday,  and  can 
express  bis  eeiitimeDts  through  ^t  paper,  it 
seems  to  me  that  he  might  be  contented  with 
usiug  that  medium  instead  of  introducing  thia 
amendment  and  couauming  the  import»nt  time  of 
this  Convention.  The  Convention  of  1846  insert- 
ed  a  similar  provision  to  the  one  recommended 
by  the  Coinmiitee  on  Finances.  And  ao  proper 
bss  this  provision  been  ctaisidered  that  it  was  not 
only  adopted  by  the  Committee  on  Finances,  but 
by.  the  Committee  on  Canals;  and  all  the  dis- 
senting reports  that  have  been  made  have  coa- 
lained  a  provision  similar  to  this.  The  fifteen 
men  on  ti;e  Canal  Committee,  the  flileen  men 
upon  tbe  Finance  Committee,  making  thirty  in  all, 
have  each  of  them  recommended  that  this  article 
Ehonld  remain  in  the  Constitution,  and  that  the 
canals  should  not  be  leased  or  sold,  bul  should 
remain  tlie  property  of  the  State  forever.  Aud 
seven  more  gentlemen,  who  reported  on  the  pow- 
ers and  duties  of  the  Legislature,  took  the  aame 
view.  Now,  air,  thia  amendment  ia  offered  to 
consume  the  tinoe  of  thia  Oonventwn.  This  Con- 
vention  are  now  holding  three  sessions  each  day, 
with  a  view  of  getting  through  its  business  and 
submitting  the  Cooatiiution  to  the  people  fur  their 
approval  at  the  Kovember  election ;  and  yet  the 
genUemen  from  Weftcheater  [Mr.  ■  Qreeley]  has 
intiodiiced  a  proposition  so  preposterous  and 
visionary  that  I  trust  members  will  not  consume 
the  time  of  the  Convenlion  in  dlaoussing  it 

Mr.  M.  I.  TOWNSEND— My  fHend  from  Sul- 
livan [Mr.  Wales]  seems,  by  hia  propositions,  to 
have  reversed  the  facta  in  the  old  fable  of  the 
I  revolt  of  the  members  aRalnsi  tha  bellv.  We 
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leun  (a  storied  bble  that  on  ■  oerUln  AcouEod 
the  memben  ben  me  wtj  muoh  eurdged  at  tlif 
belli-  because  the  bellj  atb  and  enjoyed'  itself  and 
thejr  bud  all  the  work  to  do.  Tliej  revolted ;  and  in 
the  course  of  nature  the  belly  sickened  and  tho 
membi-ra  soon  laoguisbnd  with  it,  und  very  soon 
become  disgusted  with  the  revolt  and  with  their 
great  effort  to  equaliia  mattera  aud  do  justice  to 
tiie  whole  frame.  KoT  my  Irieod  ttoat,  Sullivan 
[Ur.  Wales]  has  proposed  to  have  the  belly  revolt 
SfiainaC  the  meinberB.  I  think  if  his  proputiition 
ibould  be  carried  out,  tind  he  should  live  to  see 
the  time  when  the  members  were  do  lonji^r  feed- 
ing the  belly,  that  be  would  flud  that  the  belly 
irouM  Buffer  m  tiie  same  d«p«e  that  the  mem- 
lien  did  in  the  fiible.  Theee  lateral  canals  are  b 
part  of  the  {^at  canal  system  of  the  State.  If 
vre  go  and  put  them  into  the  hands  of  hostile  par- 
ties— into  the  hands  of  those  whose  interest  it 
may  be  to  prevent  the  prosperity  of  the  greut 
caul  system  of  the  Slate — we  shall  be  doing  pre- 
eiiriy  the  work  that  would  be  done  by  crippling 
the  memben  for  the  sake  o(  promoting  ibe  (greater 
woeperitj  of  Ibe  people.  I  have  do  id?a  that  the 
Stale  <^  New  York  is  prepared  for  a  momeat  to 
entrnata  a  proposition  of  this  kind — not  for  a 
momeat :  but  I  am  fully  contideDt  that  the  prop- 
ositioD  of  the  gentlemaa  from  Westdiester  [ilr. 
Greeley]  wilt  strike  the  people  of  the  St^te 
with  profound  sstotdshment.  What  would 
be  thought  of  a  maa  who  should  voluDtarily  cut 
laoae  Ae  Integuments  that  cover  the  great 
arteries  of  his  Deck,  and  for  a  sum  of  money 
allow  «  stranger  to  grasp  those  drtetiee,  and  hold 
them  in  a  situation  lu  which  the  blood  might  flow 
or  be  checked  in  its  course  as  this  outside  stranger 
night  see  fit  to  permit?  And  yet  this  is  precisely 
the  propositioo  of  our  friend  from  Westchester 
[Ur.  Greetoy].  It  la  a  proposilioD  to  lay  bare 
tlis  great  arteries  Id  the  neck  and  put  those 
sneries  in  the  hands  of  strangers,  and  allow 
hostile  parties  to  control  them,  and  to  say  whether 
the  life  may  go  on  Joyously,  and  the  blood  be 
sUowed  to  flow  or  be  die.ked  oredaely  aa  these 
outside  and  hostile  parties  may  permit.  This 
cual  eoterprlae  was  not  entered  upon  as  a  pecu- 
Biaiy  speculation;  it  waa  entered  upon  for  the 
baneAt  of  the  people  of  the  State  in  a  great 
Dteasure,  r^rdless  of  the  questioD  whether 
there  should  be  a  return  in  reveniie  or  doL  In 
that  day  there  were  doubtiDg  Thomases — not  a 
tvw  olijectioDS  were  ui^^  against  the  whole 
scheme.  la  a  word  a  hostility  lo  the  measure 
WBs  developed  each  as  has  rarely  been  shown  to 
any  project  ha  later  Umes ;  and  'yet  there  la  no 
nan  who  does  not  admit  that  our  canals  have 
became  a  success — a  success  so  great  that  we 
may  well  boast  of  our  poeitiotv  as  in  advance  of 
tv«7  State  In  this  VnioD,  and  in  so  far  as  internal 
conuDunicution  la  conoerned,  almost  in  advance 
of  any  country  od  the  face  of  the  earth.  And 
jet,  sir,  in  the  face  of  that  fact,  it  is  proposed  to 
throw  all  this  away,  and  to  give  up  all  advaa- 
tagea  of  our  position.  And  why 7  To  what  end? 
That  somebody  may  make  some  moDoy  out  of  the 
eansla,  and  mnoopolize  and  enjoj^  those  reveouee 
which  DOW  come  to  the  treasury  of  the  State  of 
Sew  York.  Suppose  that  these  oanals  would  be 
a  eonroB  of  immense  profit  in  private  handa^ 
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would  that  Ihct  benefit  the  people  of  the  State  T 
The  geuileman  (h>m  Sullivan  [Mr.  Wales]  lell.-i  ua 
that  t!0me  of  these  canals  do  not  pay,  und  th-tt 
we  should  dispose  of  ihem  becuuse  they  do  uat 
(lay.  Is  that  the  principle  upon  which  thp  State 
lias  acted  in  refurence  to  the  great  interests  of 
tlie  people.  The  State  gave  tliree  millioua  of 
df^lara  to  the  New  York  and  Brie  railroad.  ' 

Ur.  WALES— I  do  ni>t  propose  that  we  shall 
sell  any  of  the  canahi,  but  to  leave  it  to  the  Leg< 
isliuurs. 

Mr.  iS.  I.  TOWNSEND— My  friend  is  playing 
a  Hitle  upon  words.  I  beliuve  he  is  not  a  law- 
yer; but  few  of  us  who  are  could  plsy  upon  worda 
aa  successfully.  He  proposes  to  except  from  his 
propoeilion  against  eelllDg  such  canals  as  do  not 
pny,  and  by  impUcution  proposes  thut  if  a  canal 
does  not  pay  it  may  be  sold ;  he  proposes  to 
have  ua  say  so.  Tbe  State  gave  three  millmna 
;  of  dollars  to  the  New  York  and  Erie  railroad. 
Does  that  pay  7  la  there  any  benefit  from  that 
Uiree  millions  dollars  to  this  State  in  the  shape 
of  revenue  T  And  yet,  is  there  a  man  sitting  in 
this  house  this  morning  that  would  hesitate  in 
saying  that  it  was  a  wise  and  beneflcenl  appro- 
priation to  the  advantage  of  the  State — an  incal- 
culable advantage  to  the  State,  that  the  Brie 
railroud  should  be  built?  Look  at  tbe  tons  of 
freiKht  ctirried  along  the  line  of  that  road 
Look  at  the  commerce  which  now  eiists  along 
the  line  of  that  road.  And  though  the  roud 
does  not  pay  anything  into  the  treasury 
of  the  State,  doea  '  it  not  benefit  the  body 
politic  7  la  there  any  man  that  would  sell  out  the 
iuterest  which  the  State  hasacquired  in  the  build- 
iag  of  that  road?  Will  any  gentleman  in  this 
GouvvntioD  contend  that  tliere  is  one  of  these 
lateral  canals  that  does  not  pay  in  tbe  prosperity 
that  it  adds  to  this  Slate  in  tbe  additions  to  the 
business  of  Uiia  Sute,  in  the  Increase  of  towns, 
of  produce  and  merchandise,  along  the  Hue 
those  canals,  in  the  increase  o(*ih»  value  of  the 
taxable  property  along  those  canals  7  And  yet, 
forsooth,  we  are  to  aeil  them,  and  for  what?  Sell 
them  in  order  that  some  Jew  (I  speak  it  not 
offer)sively  to  the  raoe  of  Judah),  out  that  some 
Shylock  may  obtain  possesion  of  the^  caoala 
in  connection  with  the  railroad  that  he  owns  by 
the  side  of  it,  and  prevent  its  competition  with  the 
railroad,  and  thus  enable  him  to  make  precl(«ly 
what  charges  he  pleasea  for  the  carryiog  of  the 
produce  of  the  country  to  tiie  great  marts  of  the 
worid.  Why,  sir,  if  it  were  not  (br  the  Erie 
canal  it  would  not  be  possible  to  move  the  pro- 
ducts of  tbe  great  West  to  tbe  sea-board  in  this 
direction.  It  will  be  seen  that  my  friend  from 
SiilIivaD  [ICr.  Wales]  has  entirely  forgotten  in  hta 
argument  a  very  important  part  of  ^e  facta  of 
the  case — in  that  part  of  his  ailment  where  he 
says  that  we  are  not  to  keep  a  thoroughfare  (or 
the  products  of  the  Western  States  to  the  ocean 
if  it  Iw  a  burden  upon  the  peofde  of  this  State  to 
do  it  The  lateral  canals — the  so-called  doD' pay- 
ing canals — sir,  do  not  fumidi  a  thoroughfare, 
but,  sir,  they  furnish  a  thtffougbfare  for  the  peo- 
ple of  tbe  State  of  New  York.  These  are  the 
people  tltat  are  Intereatad  in  tbe  lateral  canals^ 
and  praetieally  no  other  pet^de  are  interested  f& 
theBL  '  Go  Mkl  flU  Bp  the  lateral  canals^  go  aiul 
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let  (be  water  out  of  them  ftod  70a  wOl  Hoi  a,  state 
of  thinpi  like  this :  two  hundred  miles  west  of 
Chicago  you  stare  a  bushel  of  whest  for  the  sea- 
board, and  it  costs  forty  ceats  to  carry  ic  two 
hundred  and  nloe^  mtlesi  That  bushel  of  wheat 
arrEves  at  Gbicsgo.  It  starts  that  for  the  city  of 
Kew  Yoric.  It  is  brought  fVom  the  city  of  Chi- 
cago to  the  city  of  New  York  for  sixteen  cents — 
expense  of  elevator  at  BuffiUo  and  tolls  upon  the 
Erie  canal  included.  The  transportation  for  1,GOO 
miles  by  water  is  made  for  sixteen  centa  sgainst 
two  hundred  and  ninety  miles  by  railway  at  forty 
CfUts.  It  is  tHX)pc»ea  by  the  gentleman  fVom 
SiillivsQ  [Mr.  wales]  to  turn  over  the  people  who 
are  accommodated  oy  the  lateral  canals  to  the 
tender  mercies  of  institations  that  charge  forty 
ceuts  a  bushel  for  grain  transported  two  bundred 
and  ninety  miles  aa  against  a  charge  cf  sixteen 
eents  for  1.600  miles  by  water.  That  la  prop- 
owtion  which  la  commended  to  the  lips  of  the 
people  of  this  State  by  iha  genlJeman  n<m  Sulli- 
vau  [Ur.  Wales].  I  would  say  to  the  gentleman 
from  Westchester  [Ur.  Greeley]  that  if  there  are 
Horoo  of  these  canals  that  do  cost  something  to 
the  State^  if  it  be  a  good  and  important  object 
tlial  ta  secured  by  the  State's  keeping  them  lo  its 
own  control,  we  ot^ht  Dot  to  part  with  them.  It 
is  a  wise  policy  that  the  State  should  assume  bur- 
dens for  the  purpose  of  accomplishing  greater 
good.  I  have  not  forgotten  how,  in  the  dark  days 
that  have  just  passed,  when  we  knew  not  pre- 
cisely what  would  be  the  result  of  the  great 
strtiggld  in  which  we  were  engaged,  a  dtstin- 
guished  staterauD  came  forward  and  proposed, 
for  tiM  purpfue  of  aooompliahing  a  greater  good,  to 
have  the  loyal  Sutes  assume  ^00,000,000  of 
rebel  debt.  It  was  to  accomplish  a  noble  object ; 
it  was  the  broad  view  of  a  statesman  that  pro- 
posed it,  and  I  beUove  that  we  had  better  keep  a 
little  of  that  great-heartedoess  in  this  Convention 
DOW  sQd  not  sit  down  to  calculate  here  the  pecu- 
niaiy  loss  of  a  few  dollara  here  and  a  few  doUara 
there  when  those  few  dollars  keep  up  the  arterial 
system  of  cIrcuIaUon  in  which  the  very  life  of  the 
State  of  New  York  is  kept  active  and  robust  It 
was  a  capitHi  crime  formerly  in  England  to  ims- 
giue  the  death  of  the  king.  It  seems  to  me 
scarcely  less  a  crime  to  imagine  the  yielding  to 
private  and  pertupa  hoiUle  haiida  the  ooDtrol  of 
(he  canala  of  the  Stale. 

Ur.  BERGEN— As  long,  air,  as  the  State  owns 
the  canals,  tbey  should,  in  my  judgment,  so  man- 
age them  as  to  make  them  advantageous  to  the 
public.  These  canals,  by  their  extension,  I  be- 
lieve, should  be  improved  if  the  improvement 
would  add  to  the  revenue.  But,  str,  the  State, 
uufortuoately  for  itself,  in  my  Judgment,  has  built 
canals  that  have  not  paid,  and  never  will  pay,  the 
cost  of  their  maintenance  sad  coIleotioD  of  tolls. 
Let  them  be  "  arteries"  or  not,  I  say  that  we  have 
unfortunately  built  canals  of  this  description.  An 
individual  or  a  company  owning  the  canals  of 
this  Btate  would  foster  those  which  are  prodno- 
tive,  and  they  would  soon  abandon  ihoee  which 
are  not  prodnctiva.  Id  managing  the  iuterests  of 
the  Sute^  tn  my  Judgment,  the  same  economy, 
the  same  pnidsoce,  should  be  used,  as  In  the 
management  of  individual  interecte.  What  indi- 
.Tidua),  air,  in  tbia  Oonventioo,  would  conUnne  to 


operate  canals,  or  sny  other  kind  of  business, 
which  did  not  pay  the  cost  of  its  maintenance? 
It  would  be  ruinous.  I  would  not  do  it,  nor  you. 
For  reasons  of  that  kind,  sir,  as  prudent  men,  we 
should  not  object  to  these  unproductive  caiiala 
being  acdd,  or  even  given  away.  The  longer  th^ 
sre  held  by  the  State,  the  worse  for  the  interests 
of  the  State.  They  may  be  advantsgeoua  to  the 
localities  in  which  they  exist;  but^  sir,  are  we,  in 
other  localities,  to  be  taxed  annually  for  their  sup- 
port? Are  we  to  pay  a  bounty  on  every  bushel 
of  wheat  or  stick  of  timber  they  carry  to  market^ 
and  pay  the  expense  of  transportattou  upon  oar 
own,  at  the  same  time,  without  any  help  from  the 
public  It  may  be  Just  in  the  estimation  of  some 
gentlemen ;  but,  in  my  mind,  it  is  unjust — i(  ia 
unfair.  And  then  for  us  to  determine  that  this 
system  of  paying  bounties  upon  the  productions 
of  other  portions  of  the  State  shall  ootitinus  for- 
ever, T,  for  one,  never  would  consent  to  it  I 
doubt  very  much,  dr,  the  propriety  of  the  State's 
owning  any  of  the  canala.  I  hold  it  as  a  ptinciple 
that  the  State  should  not  engage  in  any  mercan- 
tile buRlness ;  thst  the  pivernment  was  not  insti> 
tuted  for  that  purpose.  If  it  is  right  for  the  Sute 
to  engage  in  one  kind  of  business,  then,  on  the 
same  principle,  it  is  right  to  engage  in  M  kinds. 
The  same  argument  which  says  the  State  can 
carry  on  the  canala  would  say  that  the  State  could 
build  railroads  within  its  territory  and  run  those 
railroads  for  the  benefit  of  the  State.  Do  tliey  not 
add  to  the  prosperity  of  the  State  ?  They  are  in 
that  respect  the  same  as  the  canals.  If  the 
argument  is  good  for  the  canals  it  is  equally  as 
good  for  the  railroads.  I  hold  air,  that  the  Sute 
should  only  own  ao  much  public  property  as  is 
necessary  to  carry  on  the  Slate  government.  1 
believe  that  to  be  the  true  doctrine.  Let  indi- 
viduals txke  care  of  the  carrying  trade  under 
proper  r^iulationa.  Let  them  carry  on  railroads, 
manufactures,  and  other  kinds  of  business;  the 
State  should  not  engage  in  it  For  one  I  have  no 
doubt  that  the  proposition  o^  the  gentleman  tktm 
Westchester  [Ur.  Greeley]  is  conect;  and  I  be- 
lieve the  jieople  ought  to  determine  that  the 
canals  of  wis  State  should  be  sold  under  proper 
restrictions.  Under  the  present  state  of  things  I 
have  no  doubt  that  it  would  add  to  the  prosperity 
of  the  State,  It  would  prevent  many  m  the  ow 
ruptions  which  now  exist  It  would  foster  trade, 
it  would  reduce  the  rate  of  tranf^portation  and 
redound  to  tiie  interesta  of  commerce  more  than 
■he  system  as  at  present  carried  on.  I  do  not 
believe  that  the  people  of  this  State  at  the  present 
time  are  prepared  to  sell  their  canals ;  but,  in  my 
judgment^  the  day  will  arrive  when  they  will  be 
prep4red  to  dispose  of  them  and  place  them  in 
private  hands ;  the  day  will  arrive  when  they 
will  corao  to  the  conclusion  that  it  is  unwise  for 
the  State  to  engage  either  in  mercantile  busiuess 
or  in  the  business  of '  transportation ;  that  it  ia 
much  better  to  leave  it  to  iodividui^  I  hope, 
therefore,  that  this  article  will  be  hit  in  such  a 
condition  as  that  the  Legislature  may  enable  the 
peofde  of  this  State  to  diapose  of  these' eanals  if 
they  aliall  deein  it  expedient  believing  this  to  be 
for  the  best  interests  of  the  community. 

Ur.  WAKEU  AN— This  question  seems  to  be  of 
such  importaace   that  three  gentlemen  have 
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ipokoi  in  hvor  of  the  State  maktoir  sale  of  her 

euala.  I  did  not,  rir,  intend  to  take  any  part  in 
thii  discusaicn  of  the  subjeot  of  finance  or  of 
the  canalfl.  I  live  in  a  count7  whose  aoil  is  not 
BKHstened  hj  any  canaL  I  reaide  in  a  count; 
tben  we  do  ahip  or  receive  gooda  hj  eanal; 
bat  ya^iii:  I  reaide  fai  the  oonn^  that  is  a  canal 
anB^f^woioh  la  ben^ted  bj  the  oanala  of  this 
Sttla.  Why,  air,  after  the  dose  of  the  Krie  canal, 
npajfiTcy  percent  more  for  transportation  ol' 
pmdsoBtbeGentn^nilroad  thanwedoduriog  the 
nunmer  lime  when  the  canal  is  in  operaliou ; 
tod  the  result  would  be^  air,  if  we  should  sell  the 
aula,  that  we  would  have  Uw  fsivilege  of  not 
^7  P'ji'V  more  the  year  rounJ  but 

ths  probabiliqr  is  one  hundred  per  cent  more  in 
coBuqueooe  of  Uiat  sale.  The  ccHupetinft  rail* 
iwU  in  this  State  could  well  afford  lo  buy  the 
Siis  euul  and  they  vill  do  it  the  first  opportu- 
■i^  tbey  have  for  making  the  purchase ;  so  that 
WD  woald  be  absolutely  under  the  control  of  the 
nilfoads.  And  altlwugh  we  do  not,  in  Genesee, 
twde  in  what  might  be  called  a  canal  county,  our 
watf  baa  been  benefited  by  the  canale.  I  re- 
■mImt,  sir, when  there  was  a  little  excitement  in 
our  Tillage  when  wheat  r^sed  in  price  to  60  cents 
per  btubel,  when  a  wide  tired  wagoo,  loaded  in 
Albioy  with  goods  that  west  through  to  Buffalo 
Giribe  use  and oonaumpUon  of  the  people  of  that 
futkia  tt  tite  State.  I  know  that  the  farms 
nthai  portion  of  the  State  are  now  worth  in  the 
oagbb(»-hood  of  one  hundred  dollars  an  acre ; 
ud  DOW,  sir,  when  our  portion  of  the  State  has 
lecoBie  prosperous  to  a  certain  extent  by  rfiasoD 
of  the  Brie  canal  and  t^ie  lateml  canals,  shall  we 
torn  faun  around  and  say  we  will  dispose  of  the 
Wito,  orany  part  of  them  1  Wfay,tfwewere 
ditpoMdiobeeelflahaknigtbe  line  the  Rrie 
tonal,  we  might  be  willing  to  dispose  of  the  lat- 
eni  caoala.  But  would  this  be  right,  sir  ?  Has 
ut  this  great  State  something  more  tu  do  than  to 
be  ruDiiiiig  the  cauala  for  a  mere  speculation,  or  a 
Me  calciilaiaoD  oC  oost  and  expense  T  Are  ther« 
uttniaia  duties  that  we  owe  to  other  portiooa 
(fthisStueT  '"Suppose  in  some  portions  of  thu 
Etuetfae  lateral  oanals  do  not  pay;  does  not 
Ha  Slate  owe  something  to  that  poriran  of  the 
&na  in  which  a  oanal  is  located?  Would  it 
^  right  and  proper  to  sell  and  dispose  of  that 
aoall  Why,  we  might  just  about  as  well  aay 
(bit  a  lather,  wtio  is  about  to  ait  down  and  make 
bUst  will  and  testaoient,  should  say  to  hie  io- 
nl4  child  'that  he  will  cut  him  off  because, 
^  leason  of  8i<4iiies8  and  misfortune, 
Ihit  has   not    been   able    to  earn 

thing  for  him  during  his  Ufetime. 
l'hr>  rather  the  ftther  should  be  extremely  care* 
&1  to  stand  by  tbat  invalid  child,  and  make  pro- 
*uioQ  forhiaaapportafkw  the  parent  tiab  passed 
sway.  Oertalnly  ths  canals  of  this  6tat«  are  the 
d>3ilna  of  thia  State,  and  I  trust  this  State  wlU 
FfNeet  and  defend  these  canals,  although  they 

not  pay  anything  Into  the  treasury  of  the 
Mats  all  the  time,  so  that  we  derive  rnvenue 
>bove  their  expenses.  But  I  hope,  sir,  in  holding  the 
<n>ls  as  the  proper^  of  the  State  forever,  that 
*•  villbecarefiil  toplaosmenin  diaiige  of  them 
v^iriilhonssayadnbilsteraDdpniteotthe  in- 
Unsta  of  the  State.  LstnswH  fiir  a  sh^  mo- 


ment entertain  the  proposition  to  sell  or  lease  the 
-uanalf,  but  let  us  hold  tfiem  as  the  property  of 
the  State  forever,  and  call  upon  the  State  to  de- 
Tend  and  protect  that  property,  whether  it  pays  or 
not,  as  a  great  system  of  internal  improvements, 
for  the  protection  of  the  people.  It  is  the  only  bar- 
rier we  have  in  the  State  against  railroad  mo- 
n  polies.  Therefore  I  ray,  stand  by  the  peop'e  of 
[rlie  Sute  in  this  Convention,  as  the  peoplu  will 
staud  by  us  here  if  we  stand  by  the  canals.  I 
have  uo  fear,  sir,  whatever,  that  this  proposition 
will  prevail ;  but  I  think  there  is  importance 
enough  in  it  to  require  us  to  enter  our  protest 
here  w  the  thrsaluud. 

Ur.  BICEFOBD— I  wish  to  say  a  word  in  reU* 
tion  to  these  two  propositions,  first,  in  regard 
to  the  amvodmeot  proposed  l^'tiie  gentleman 
iVom  Sullivan  [Ur.  Wales].  He  proposes  to  sell  all 
the  canals  that  do  not  pay  (if  I  remember  rightly) 
the  cost  of  BuperiDtendeoco  and  repaiis.  Now, 
s*ir,  let  ua  see  what  that  proposition  amounts  to. 
Here  ia  the  Black  river  canal  and  the  Erie  canal 
feeder.  The  Black  liver  is  a  part  of  t)|e  canal, 
declared  to  be  so  by  the  Constituijon  of  1B46. 
Now,  that  system  known  as  the  Black  Rivercanal 
and  Brie  canal  feeder  may  not  pay  the  cost  of 
superintendence  and  repairs,  and  would  be  sold 
under  the  proposiuon  of  the  gentleman  from  8ul- 
Livau  [Ur.  Wales]  if  it  prevailed.  But  what 
would  the  State  do  for  a  foeder  for  the  Erie  canal  f 
Ttiat  canal  la  indispensable  as  a  foeder.  Another 
idea  in  connection  with  that  They  might  take 
all  the  water  which  the  Black  river  furniabes,  its 
eutire  volume,  whioh  they  do  in  a  dry  seusou,  lor 
the  Erie  canal.  The  State  has  constructed  a 
large  system  of  reeervc^rs  on  the  bead  waters  of 
the  Moose  river  and  the  Sack  river  that  th^  may 
return  to  the  rivers  in  the  dry  seasoa  the  waters 
extracted  for  the  purpose  of  filling  the  Krio  canaL 
What  is  to  bectnne  of  that  system?  The  people 
down  the  river  daim  that  the  water  shall  be  re- 
stored and  that  their  water-privileges  may  not  be 
utterly  destroyed.  What  is  to  become  of  that 
system  ?  If  the  canal  is  sold,  who  k  to  maintidu 
the  quantity  of  water  in  the  Black  river?  Tho 
whole  county  of  Jefferson  would  be.robbed  of  the 
water  that  belongs  to  it,  merely  becanse  a  soulless 
corporation  or  a  pnvate  individual  has  bought  the 
canal  and  conducts  it  purely  on  the  principle  of 
economy.  Now,  if  the  fieneral  propostUra  of  the 
gentleman  ftvm  Westoiiester  [Ur  Oreeley]  is  to 
prevail,  he  would  sell  not  ooly  the  ditches  called 
canals,  but  the  rivers  and  the  lakes  that  sre  part 
of  the  canal  system.  And  why  not  extend  it  to 
the  Hudson  river,  and  sell  that?  It  is  really  a 
part  of  the  canal  system  of  the  State,  l^e  Hud- 
eon  river  ia  just  as  much  as  the  Black  river  im- 
provement or  the  Cayuga  river,  or  the  Seneca 
lake,  a  part  of  that  system.  Why  not  sell  tlM 
Budaon  river  and  all  the  advantages  that  acise 
trtm  that?  There  Is  just  as  much  reason  In  it  as 
in  the  plan  the  geotlemsn  has  offered.  Why,  sir. 
it  is  so  prepoateroQs,  it  seems  to  me,  that  the 
wonder  is  that  the  gentleman  fVom  Westchestei 
[Mr.  Qreeley]  should  have  offered  it. 

The  question  was  put  on  Uie  amendment  ttf  Ifr 
Wales,  and  declared  lost 

The  qaesti<m  reoumd  on  ths  amsndmaat  of  Ha 
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Ht.  GRKELET— Allow  DM  to  M7  a  word. 
Tl>«  goLtlumaD  from  Kriu  [Mr.  Yerplanck]  com* 
pluiiM  tUftt  I  liava  llirust,  luis  quesliOD  upon  Lhe 
Cuiivention.  Wljy,  air,  I  am  very  williog  to  leave 
the  subjecL  out  of  the  Coiisiitutioo ;  but  here  I 
liud  a  iiectioa  reported  by  llio  aommittee,  which 
nuds:  **  The  LegiBlature  iluiUnot  lell,  lsaso,or 
oiherwiM  disposo  of  my  of  the  canaU  of  the 
Slute;  buc  they  shall  remala  the  property  of  tbf^ 
8uite,  tad  under  iu  maua^meut  ^rtwr."  Tbiia, 
I  am  compelled  to  vote  oa  this  aubjecti  one  way 
Of  th»  other.  I  am  opposed  to  thia  section.  I  am 
opposed  to  ^iug  up  the  hands  of  tbe  people  for 
tweuty  yearn  or  uior&  I  uk  that  Uiey  be  left  at 
liberty  to  deiade,  wheneTer  they  iluU  see  flt, 
wiiether  tliey  Hliall  use  and  enjoy  theirown  prop- 
erty one  way  or  another.  The  geBtlemen  who 
thrust  this  question  upon  ua  would  compel  us 
here  to  hiwrt  in  our  ruDdamentdl  law,  a  restric- 
tion the  like  of  wliioh  is  not  to  be  fouud  in  any  sim- 
ilar Inurumenc  on  earth.  I  otiject  to  the  tooe'in 
which  gentlemen  talk  of  the  canals,  as  if  they 
were  uupera,  as  if  thoaa  were  **  burdens  "  to  bo 
carried  by  the  Suie.  They  are  no  such  thing. 
They  are  capable,  in  my  judgment,  if  eariiiD([ 
three  or  four  millions  per  aaoum  above  the  coat 
of  repairs  and  superintendence,  if  there  be  no 
■teeing.  We  talk  as  if  they  were  something  to 
be  carried  as  burdens.  They  are  a  great  and  vat- 
uuble  property,  and  destined  u>  grow  more  valua- 
ble if  fairly  treated.  Well,  says  one  gentleman, 
what  if  some  one  should  buy  them  and  shut  them 
up  ?  Well,if  some  oue  sliould  buy  the  Erie  canal  and 
eliut  it  up,  and  should  buy  the  UiMSissippi  liver 
and  shut  that  up,  I  do  not  Icnow  whnt  would  bQ- 
come  of  ua.  But  bo  long  as  the  ilisaissippi  re- 
■naina  open,  it  will  be  impoBalble  to  oraate  a  mt^ 
uopoly  of  transportiug  Western  prodnoe  by 
Btiutting  up  these  canals.  Ther«  are  other  pub- 
lic works,  beside  tbe  great  Uississippi  river,  which 
trniiBports  to-day  a  very  large  portion  of  all  the 
produce  ^f  the  West,  and  will  transport  more  and 
more  of  it,  as  arrantremenu  are  perfected  for  oar- 
carrying  grain  on  the  riTsr  and  traosbipping  it 
at  New  Orieaos,  ss  there  ought  to  be  and  will  be. 
It  ia  idle  to  talkof  shoUmg  up  the  canals.  But 
one  gentleman  aays,  "  Suppose  the  buyers  should 
raise  tbe  price  of  freight  f"  By  my  propowtion, 
we  restrict  them  from  nusiog  thd  toBs  a  fVactioD. 
and  they  must  keep  the  canida  open  for  tmospor- 
catloB  by  boats  st  least  lix  monthfl  la  every  y«ar 
—owr  boats;  every  oue's  boats.  If  they  are  not 
so  open  for  navigation,  the  buyer  of  them  will 
have  to  pay  a  penalty  to  the  State  for  thwr  de- 
fault. Tbon  t  propose  to  let  tbe  people  say  what 
shall  be  done.  Suppose  the  best  offer  we  can  get 
isfor^  miUioDS  of  (kiilara;  I  insist  that  we  have 
a  ri^  to  uk  tlu  people  to  aay  whether 
they  will  accept  that  amount  the 
franchise  of  the  canals  or  not — to  vote  wheth- 
er ttiey  will  take  it  Or  not  take  it.  I  have  heard 
so  much  said  about  ibe  people  by  gentlemen — 
that  "they  donot fear thepeople,"that"the people 
know  their  own  interests,"  etc. — yet  when  wo 
come  to  ask  those  geutiemen  to  let  the  people 
luve,  for  onoe,  a  voioe  on  this  question,  th(>y 
praciically  say  the  people  shall  never  have  any 
Toioe  in  tbe  'matter  No  matter  if  new  light 
■hould  break  in  upoa  them,  no  matter  Jiow  oir- 


cumstanees  may  duoge,  they  shall  In  no  eaao 
st-U  tbe  canals,  but  must  keep  them  forever,  al- 
though they  should  run  us  i|i  debt  by  bad  man- 
SKbrnent  although  we  sliould  be  taxed  day  by 
day — we  must  keep  them,  siill  keep  tiiem.  The 
gentleman  from  Rensselaer  [Ur.  il.  I.  TowDsendj 
says  that  soma  one  ooco  proposed  to  pay  (bur 
hundred  millions  to  rebela  fur  their  sUms.  That 
is  just  contrary  to  the  truth.  I  suggested  pri- 
vately to  Pre^dent  Uucoln  tiiat  he  might  wisely 
offer  to  close  our  civil  war,  when  things  looked 
gloomy,  by  paying  four  hundred  millions  as  com- 
pensation to  the  loyoi  slave-owners  in  the  alave 
States — not  ai  compMisaticm  to  tho  reb^a,  but  as 
compensation  to  the  lo]/ai  slave'holdeia  of  ali  tbo 
slave  States — for  tlieir  slaves,  they  being  emanci- 
pated. I  never  proposed  to  pay  rebels.  I  never 
believed  that  we  owed  them  anything.  Tor  ihey 
forfeited  every  claim  by  the  foot  of  rebellion. 
But  tho  loyal  men  of  the  South  stood  on  a  differ- 
e&t  footing: 

Ur.  U.  L  TOWITSEND— I  wish  to  ask  the 

!  gentleman  from  Westchester  [Mr.  Greeley]  if.  on 
a  review  of  that  proposition,  anybody  but  himself 
rould  And  a  limitation  to  loyal  alave-holdera  in  tbo 
disposition  of  that  money. 

Ur.  GUUKLKY— Ye^  sir;  r^t  on  the  fhoe  of 
it,  it  proposed  payioenl  to  loyal  aUveholdMB  for 
their  slaves, 

Ur.  BECKWITH-Suppose  we  should  seU  the 
canals  for  forty  miUkniB,  what  would  we  do  with 
the  forty  millions? 

Mr.  GREKLET— Pay  our  State  dobta,  and  atop 
the  taxes  now  levied  to  meet  them — tlirco  mills 
on  tho  dollar  as  one  item.  We  owe  enough,  I 
think,  to  absorb  it  all.  Our  total  debt  could,  I 
beUeve,  be  paid  with  the  proceeds  of  the  cannla^ — 
at  aU  evimta,  with  those  of  the  oanala  and  Bait 
works,  if  the  gentleman  from  Onondaga  [Mr.  Al- 
vord]  will  allow  me. 

Mr.  AL VORD— Tho  gentleman  from  Onoudaga 
will  not  allow  it.  [Laughter] 

Mr.  AXTlfLL— The  gentleman  from  Westches- 
ter [Mr.  Oiectey]  retbrred  to  the  sale^  hy 
Pennsylvania,  of  hor  canals,  bat  he  waa 
very  unfortunate  In  that  Ulustration.  The 
people  of  that  State  are  to-day  groaniug 
under  the  fact  that  their  canals  are  dis- 
posed of,  in  following  th«  dass  of  political  ecooo- 
mists  to  which  Uie  gentleman  flrora  Westcheator 
[Ur.  Greeley]  belong! ;  and  the  people  of  tfaia 
8rate  are  paymg  hundreds  of  thousands  of  doUiurs 
increaaol  tolls,  as  the  result  of  tli&i  sort  of  politi- 
cal economy.  If  it  were  in  order  I  would  move  an 
amendment  that  I  think  quite  as  wiso  as  the  prop* 
ositicm  of  the  gentleman — that  the  State  provido 
for  the  fllUog  up  of  Lake  Cbamplain  and  the  Hud- 
aon  liTer. 

Ur.  GRBELET—The  Qovemor  of  Pennsyl- 
vania (Gov.  Curtin),  elected  twice  by  Urge 
majorities,  sst  here  a  few  days  ago,  and  he  told 
me  that  the  State  of  Pennslyvanta  would  not  tnke 
back  her  canals  if  they  were  offbred  to  hor  for 
nothing,  that  they  were  domg  twice  the  buaineas 
th^  ever  did  when  under  State  authority,  and 
that,  within  the  last  seven  years,  by  means  of 
selling  these  canals  and  otherwise,  the  State  of 
Pennsylvauia  has  reduced  her  debt  from  forty 
millions  to  twentj  mUliniv,  aotwitiiBtandtng  tlw 
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IiMvy  QxpODHM  of  the  war;  and  that  wfaen  her 
daim  agaioat  the  goTeromeDi  of  the  United  States 
ia  paid  tbsa  she  will  be  able  to  reduce  her  debt 
ttiil  rnrther;  but  I  r«at  oa  the  fact  that  afae  now 
o«u  twenty  mtUioua  1m>  debt  than  when  the 
war  was  conmeneed. 

Mr.  AXTELL— Did  the  Ooremor  of  Fenosrl- 
vania  tell  the  gentlemao  from  Westchester  how 
modi  more  the  people  pay  for  tolls  than  they  did 
before,  on  the  canala'that  are  ooDoected  with 
canals  which  come  hito  this  Sute,  and  which  our 
people  h»ve  to  uaeT  Tbe  people  of  this  Sute 
pij  hundreds  oT  thoussnds  of  dcdlaia  orery  year 
M  ibe  result  of  the  snle  of  PenDBylrsnia  caoala. 

ICr.  GRKBLET— I  do  not  aee  how  it  aflbcte  the 
questton,  so  long  as  we  restrict  tbo  purchasers  of 
our  auiala  ttom  raiung  the  tolls  above  the  preseot 
rates.  If  doable  tolls  are  charged  scHuewhere 
else  how  would  tiiat  affect  us  here  ? 

Mr.  BICKFORD— I  would  like  to  ask  the  genUe- 
IBBB  from  Westchester  [Mr.  Greeley]  whether 
the  inaproTed  system  of  PeoDsylTaDia  does  not 
cdhbm  of  railroads  aud  caaala  oombiued  in  the 
one  ajitem  owned  by  the  State  ? 

Mr.  GaKELSr— There  were  little  bits  of  rail- 
r«d  going  over  the  heights  of  the  Alleghany 
moniaina,  coonectiDg  cMiab  on  either  tide; 
bat  the  State  did  not  own  over  fifty  mila* — oar- 
tnaly  not  over  a  hundred  mflea  of  fwroad. 

Mr.  BBOKWITH— I  tUnk  the  Convention  are 
Mt  prepared  to  vote  for  the  propontioo  of  the 
geDtlenan  rrom  ffestchester  [Mr.  QreeleyJ.  The 
policy  of  thfa  State  has  been  to  promote  intemal 
inpforementau  I  would  like  to  know  If  any  gen- 
ilMoaa  cmn  naiiw  to  me  a  govenuaent  in  aU  the 
«arU  that  has  mA,  to  some  extent  at  least,  been 
e^gcd  in  inumal  impmremente  of  the  charac- 
ter of  ibe  canals  of  this  State;  and  whether  that 
is  not  proper  f  I  would  aak  wnather  this  State 
ihould  give  op  all  internal  improvements,  and 
aiandan  tbem  to  iodividual  enterprise  ?  If  so  sir, 
I  think  it  would  be  fonnd  (hat  this  is  Uie  flnl  gov- 
WBiaeiit  ibttt  has  ever  done  tntA  an  aet.  Now, 
sir,  I  think  also  that  It  would  be  fooHeb  to  attempt 
to  adl  any  ooo  of  the  canals  because  it  does  not 
piy.  They  are  part  of  onr  system,  aa9  it  is  per- 
betlj  evident,  rn»n  the  statistics  Ikid  before  us, 
that  these  canals  will  evenbially  pay  for  them- 
•■Ives ;  and,  when  paid  for,  I  abaU  be  to  (kvor  ot 
tiiiDwing  open  the  navigation  of  these  canals  by 
t  redoeUoo  of  the  tolls,  to  that  no  man  shall  be 
dtaiged  than  is  neoeasary  to  keep  them  in  repair. 
Then  I  ihiok  the  interests  of  ibe  people  of  the 
Stale  will  be  served.  Suppose  that  some  of  the 
tatenl  canals  do  not  pay  these  expenses,  still  the 
cunl^  as  a  whole  system,  will  pay,  and  the  tolls, 
wbes  the  debt  oomes  to  be  pa4d,  can  be  greatly 
ndneed,  and  thereby  the  oommeroe  of  the  State 
pranoied.  I  tldnk  that  is  n  wise  policy.  I  thbk 
it  is  tba  policy  we  should  pursne ;  to  get  the 
enala  in  a  coDditton,  by  the  payment  of  the  debts 
they  now  owe^  where  the  t<dls  may  be  reduced, 
ud  the  commerce  of  the  State  carried  on  with 
ttry  little  expense.  If  we  do  not  adopt  this 
DNTSS^  and  the  canals  are  add  to  individuals, 
they  wiU  be  probably  bought  up  by  the  oompetiag 
nilroada,  beosoae  no  one  would  be  able  to  bay  up 
the  Erie  canal  ezoept  the  nilroed  oorporations ; 
•si  wbaa  thaj  do  this  and  get  the  ceutcol,  the/ 


wQI  possess  a  power  over  the  Leglriatnre,  in  my 
judgment,  which  will  enable  them  to  come  before 
it  and  insist  that  they  shall  be  permitted  to  charge 
freight  to  such  en  extent  that  It  will  coet  tiie 
people  <tf  thte  Sute  a  great  deal  more  than  if  the 
oanali  remained  in  the  hands  of  the  people.  Op- 
pose ;our  canals  are  sold  to  the  New  York  Cen- 
trsl  railroad,  and  that  the  New  York  and  Erie 
railroad  is  combined  with  the  Central,  will  they 
not  possess  a  political  power,  by  sending  men  to 
the  L^slature,  and,  by  tbeir  inBuence  over  the 
Legislature,  so  to  control  the  legislation  of  tbis 
State  as  to  procure  the  passage  of  any  act  t^t 
will  favor  the  increase  <^  tolls? 

Mr.  UBBBLRY— ChanginK  the  C<»>stitution  T 

Ur.  BBCKWITU— Yes,  sir;  limit  tbeir  power 
to  ittcrease  the  tolls,  and  they  will,  I  have  no 
doubt,  be  able  to  procure  a  <diange  of  the  Consti- 
tution  by  amendment  Get  the  Legislature  to 
propose  an  amendment  and  have  It  passed.  Why, 
sir,  whsl  is  the  great  power  agaiosi  which  the 
Legislature  is  called  to  stand  up  7  It  is  the  rail- 
road power.  That  is  greater  than  any  other  in 
this  Sute.  Let  it  all  be  combined,  and  give  them 
the  £rie  canal,  and  all  the  political  power  of  the 
State  is  in  toe  hands  of  these  men.  They  would 
control  the  Legislsture— control  the  State.  I  hope 
that  day  will  never  arrive.  On  the  ooatraiy,  I 
hope  the  State  will  oontinne  to  own  the  canals, 
and  when  they  have  paid  up  their  debt,  reduce 
the  tolls,  and  keep  the  power  ia  their  own  hands, 
BO  that  they  mey  prevent  this  creation  of  a  great 
political  power  that  mi|^tt  to  lay  the  least^  oper- 
ate Injuriously. 

Ur.  HATCH— I  do  not  rise  for  the  pQipoie  of 
detaining  the  committee,  but  I  want  to  present 
some  views  briefly  on  the  subject  under  consider- 
ation. There  has  been  a  great  deal  ot  talk  in  the 
Convention  about  the  Peunsylvanla  canal;  the 
imporUnce  of  it.  The  gentlemen  forget  that  the 
Peunsjlvania  csnal  only,  in  fact,  goes  to  the 
AHeghany  mounui&s,  and  there  lequfrea  in  its 
transporution,  portage,  which  destroys  the  use^ 
nesB  of  that  canal  to  the  people  oT  that  Sttkte. 
The  Kanawha  canal  in  Vininia,  inaugurated 
under  the  sUtewnanship  of  Washington,  had  to 
enooooterthe  uasurmounuble  obstacles  of  the 
Alleghaoy  mountains,  and  proved  a  failure.  The 
oommercial  supremacj  of  the  Erie  canal  is  ia  its 
gatemy  of  inland  oommerce  through  the  Alle- 
ghany mounUios  and  the  Hudson.  It  is  the  key 
of  the  inland  commerce  of  this  country.  Now, 
the  gentleman  from  Weetchesler  [Mr.  Greeley] 
says,  you  can  sell  the  Brie  oanal  for  forty  millions 
of  money.  If  that  geotlemau  will  ezamine  care- 
fully the  statistics  of  canala  and  of  railroad  trans- 
porutim,  he  will  find  in  economy  of  traosporta* 
tion  fay  canals  that  there  is  an  annual  aariag  to 
the  people  of  the  Suteof  New  TOTk-^Imean  the 
laboring  classes — of  eight  millions  annually ;  or 
of  forty  millions  of  mooey  every  five  years.  I 
want  these  fads  to  go  to  the  people  of  this  Stdte, 
with  the  proposition  of  the  gentleman  to  esU  iheir 
canals.   ThM  is  all  I  want  to  say. 

Ur.  CLINTOK— This  ia  really,  I  tappose,  hard- 
ly a  matter  Ibr  dieeusiion.  These  eanus  are  one, 
and  they  cannot  be  separated.  They  are  a  part 
of  a  great  system.  These  canals.  It  is  conceded 
en  all  haodi^  ace  a  lidkly  p>odM^ve  pnoer^  of 
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th«  State.  For  mere  pecualftt7  motives,  Uien,  we 
BboukI  keep  tbetn,  and  let  Uie  LeKwUture  say 
hereafter  what  they  will  do  for  ttiem,  fbr  the 
great  beoeflt  ofoommerae.  Then,  air,  the  oaoala 
of  this  Slate  work  a  great  beoeflt,  which  has  iiot 
beeu  enough  dilated  npOD,  aod  od  which  I  shall 
not  dilate  uo«  ;  tliejr  oheapen  our  bread ;  they 
chea pea  the  bread  w  the  pnor  man.  Mr.  Chair- 
man, tiiey  are  the  glory  of  the  3ute  of  New  Tork, 
and  I  tbaok  God  ah«  ataoda  pre-eminent  among 
her  sister  Staten,  not  only  aa  the  founder  of  a 
great  system  of  publio  improvements,  but  as  fUll 
owner,  as  a  strong  instance  of  her  greatness  and 
of  her  magnanimity,  which  has  been  eo  jnitly 
praised  by  the  gentleman  from  Westche8t«-r  [Ur. 
Greeley],  lir.  Chairman,  I  respect  the  people  of 
ttie  State  of  New  Tork  too  much  to  go.  to  them,  I 
dare  not  go  to  them  and  ask  them,  wilt  you  sell 
thia  glofioiu  heritage,  your  birthrlfiht,  for  a  mew 
of  pottsget— 00,  not  for  a  meas  of  pottagv,  but  to 
gratify  tite  wbim  of  gentlemen  who  have  got  a(»ne 
fancirul  notions  about  the  proper  bouDdariea  of 
State  government. 

Ur.  LEE — I  did  not  propose  to  say  anything 
00  tliia  question,  nor  do  I  now  design  to  say  but 
a  few  words.  I  suppose  that  this  question  will 
be  settled  on  the  principle  of  expedienciy.  If  it 
Is  deemed  wise  to  sell  the  canals  of  the  State,  I 
have  DO  doubt  thia  committee  will  take  action  in 
harmony  with  that  view.  If  they  consider,  on 
the  other  hand,  that  it  is  ioexpedinit,  they  will 
decide  afraioat  the  propOBiticn.  I  have  no  doubt 
they  will  so  decide.  The  genllemu  from  Wesi- 
obeater  [Ur.  Greeley]  admits  that  the  leveoues 
the  canals  will  bring  in  from  three  to  four  mil- 
lions annually.  If  the  State  possesses  an  invest- 
ment that  will  yield  an  annual  revenue  of  from 
three  to  four  millions  of  dollars,  aa 
by  the  ooDre8Bio&  of  the  gentleman  who 
has  introduced  tli«  propoeltkni  to  aell 
the  canals.  It  certaloly  seems  strange  to  me  that 
any  auch  proposiaion  oould  be  seriously  entertain* 
ed'by  the  committee,  or  even  by  the  gentleman 
liimaiBlP.  Nor  is  that  all,  sir.  lie  admits  that  the 
prosperity  of  the  canals,  in  his  Judgment,  has  not 
yet  culminated.  They  are  still  to  become  more 
useful  to  the  citizens  of  this  State  and  of  the 
West,  and  lo  add  inoreased  nvenuea  to  the  treat- 
my  of  the  State.  Then  why  sell  them  7  But 
there  Is  another  reason,  sir.  why  I  ^otild  be  op* 
posed  to  their  sate.  The  canals  of  the  Sute,  in 
addition  to  the  development  of  the  State  which 
they  have  made,  adding  hundreds  of  millioos  of 
property  to  the  assessed  valuation  of  the  property 
of  the  State,  are  to-day  tb«  poor  manV  railroad. 
The  poor  man  eanpat  hisprodDca  on  bu  boat  and 
go  to  market  and  reap  the  benefit  I  need  not  in- 
stitute a  oomparison  as  to  the  cheapness  or  coat- 
llness  between  csnals  and  raUmuds.  It  haa 
already  been  done.  It  is  almost  self-evident.  I 
tliink,  sir,  it  would  be  a  sad  day  for  the  interests 
.  of  (be  people  of  this  State  to  say  that  tlie  canals 
.ahould  be  sold  and  go  Into  the  iMiida  of  a  private 
corporation.  They  would  be  iMoessarily  under 
the  management  of  a  private  corporation,  ooo- 
duoted  for  Its  own  interests,  and  lead  to  the  impo- 
siiion  of  vastly  increased  tolls  and  charges  for 
freight.  But  1  desire  not  so  particularly  to  spc«k 
to  ^  gMwral  ^ueatkuf  as  to  call  attention  to  one 


of  the  canals  somelimea  denominated  lataral 
caaala.  It  seems  that  what  are  denominated 
latere  cuials  are  hi  TSiy  poor  odor  with  genOs- 
men  on  thia  floor.  The  Oswego  canal  is  called  a 
lateral  canal,  and  I  notice  it  has  had  but  few 
friends  upon  this  floor  in  the  disousiion  of  this 
qeestiou.  The  bare  mention  of  it,  genen^ly,  i> 
ifcnored.  1  admit  it  is  a  email  canal,  only  thirty- 
eight  miles  long.  But,  dr,  it  ia  connected  with 
ttM  k)weat  of  those  great  llediterraneaD  aeas  tbat 
stretch  out  to  the  West  and  North-west.  It  hei 
St  tlie  gale  of  commerce,  on  the  shortest  line  be- 
tween tiiese  great  Uediternnean  seas  and  tide- 
waters. It  lies  m  the  line  which,  had  tlie  iodica- 
tinas  of  Providence  in  th^  regard  been  respected, 
the  original  canals  would  have  followed — com- 
mencing at  the  mouth  of  the  Ob w ego  river,  fi^ 
lowing  the  original  channel  of  iuterccnnaiunios* 
tion  by  boats  before  the  construction  of  canil% 
lip  the  Oswego  river,  the  Oneida  river,  thrmqfh 
the  Oneida  lake,  Wood  creek  and  down  the  Mo- 
hawk valley — the  shortest  and  most  feasible 
route,  and  thecheapeet  But,  air.  in  1846,  when 
the  wisdom  of  the  State  was  collected  here  for 
the  purpose  of  amending  the  Cooatitution,  these 
sages  very  wisely  decided,  after  a  fhill  investiga- 
tion of  the  subject,  to  provide  fbrtbe  enlargement 
of  the  Erie  caoal  and  (ix  the  completion  of  the 
Black  Biver  and  Genesee  Valley  canal— ignoring 
entirely  and  failing  to  disoovw  the  advantage  it 
would  have  been  to  the  State  to  have  made  the 
necessary  provision  for  the  enlargenwDt  of  the 
Oawcffo  canal  In  the  language  lbs  Constita- 
tion,  article  1.  section  3,  we  And: 

"  And  the  remainder  of  the  revenues  of  the 
said  canals  shall,  in  each  flacal  year,  be  applied  in 
such  manner  as  the  Legialature  shall  direct  to 
the  completion  of  the  'Erie  ceoal  enlargement,' 
and  the  '  Genesee  Valley,'  and  Black  River  canall 
until  the  said  canals  shall  ba  oompletad." 

The  following  year  there  was  Introduced  Inte 
die  Legislature  of  this  State,  »  bill  which  was 
finally  enaoted  as  law,  which  provided  for  enlarg- 
ing, under  certain  circumstances  and  conditioiia, 
the  locks  on  the  Oswego  canal: 

"  But  in  DO  event  shal]  all  taiAk  locks  be  eolarsed 
until  one  tier  of  enlarged  lodes  on  the  Erie  canal 
shall  b»  oompleted  fVom  Syracuse  to  Bufiulo,  not 
shall  any  irf  the  kxks  upon  the  Oswego  caual  be 
rebnilt  until  such  rebuilding  shall  be  rendered 
necessary  oy  tlie  failure  of  those  now  in  use." 

What  waa  the  motive  of  tbone  who  tnmed  that 
law,  I  need  not  stop  to  examine;  but  we  find  the 
Oswego  oanal  excluded  from  the  Constitution;  v* 
flud  by  the  passage  of  this  law,  a  padlodi  was 
put  upon  itaoommwee  until  every  lock  IVom  Syra> 
cuaa  to  BQUhlD  should  be  eolargML  SnbseqaentT 
to  UiiS,  OD  two  diflbrent  occaaions,  the  minds  of 
the  people  of  this  State  were  agitated  for  the 
ourpose  of  discriminating  tiie  imposiiion  of  tolls, 
by  charging  the  same  tolls  for  ibirty-eiglit  mile* 
on  fteifiht  on  the  Oswego  canal  as  was  c^arg» 
fcpm  Bnflblo  lo  ^yraouie^  one  hundred  and  eigh?* 
six  miles  under  pntesae  of  proiectiag  tbe  rev* 
eoaaa  of  the  State.  A  atreouona  effort  waa  tffics 
mada  l^he  appeals  biled.  And  what  liai  been 
the  result  of  all  ihisT  Aocordiirg  lo  the  state- 
ment made  by  the  auditor,  In  response  to  a  resola- 
tiwpaased^r  this  OoavantioD,  acting  fin iaw- 
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Htioi^  the  Oiwqpi  oanal  hu  paid  its  eoUre  ooflt 
oT  GooMructioo,  iu  eoUre  cost  of  enlargement, 
kod  ibe  cost  oT  its  miiuiteiiaooe,  wiih  Interest 
ibcreon:  and,  ovnr  and  above  iLia,  it  luis  |Mid  the 
tnaauiy  «r  your  Stats  $2,950,M8i  an  aooual 
imnue,  orer  and  abore  uoK  end  expeuses  of 
lAoui  $100,000  into  the  treasury  of  the  State. 
Kow,  I  ask,  llr.  Chaimwo  and  gentiemeD  the 
umniUM,  whether,  if  tha  O»wtgo  canal  be  a 
Lictil  CBual,  it  would  be  adrisable  to  dispose  of 
it!  I  appreheDd  that  what  I  have  said  in  rela- 
tioa  to  the  Oswago  oanal  ^t^^a  to  a  greater  or 
Itu  degree  to  aU  ths  lateral  canals,  propeiiy  so 
called ;  and  I  oannot  for  a  moment  tniercaia  the 
idea  tiial  aa7  consideraUs  number  of  geatleuieu 
upon  Uiia  floor  who  desire  to  promote  the  ioterettU 
of  tbia  Stew  and  protect  the  people  of  this  State, 
aiH  Tttte  Sur  the  propoaitioa  ot'  the  geethiman 
Sam  Westchester. 

Ur.  a  TOWNdENIV-I  would  like  to  sale  the 
fHiteaiaa  from  Westchester  [Ur.  Greeley],  or 
Ibe  Cbainnau,  whether  the  point  of  hla  amend- 
meat  not  to  leave  it  to  the  vote  of  the  people, 
vhother  tliey  will  sell  the  canals  or  not! 

The  CHAiaUAN— It  is  ao. 

Mr  LKB— I  wMh  to  add  that  the  Oswf^  canal, 
tiMtad  as  a  step-child  Aom  tts  very  origin  up  to 
Ike  pceeent  time,  haa  nerertbeleaa  paid,  as  I  have 
■loi^r  mU,  Um  oost  of  oonstruoiloa.  enlac^ge- 
nnit  and  repairs,  aitd  haa  also  about  $:i,000- 
000  iato  ibe  treasury  of  the  State,  which  is  ubout 
ilurty  per  cent  more  than  the  Erie  canal  has  ever 
dtoe. 

Ur.  a  TOWNSEND— I  merely  wish  to  say,  lar,  ■ 
thu  I  ooaoar  fuJlr  with  what  die  gentlemaa  fnxu 
09nge[Mr.  Lee]  baa  said  io  refeienoe  to  the  an- 
tttt  ireaiment  wiuob  the  Oswego  caual  received 
uthe  hand^of  the  Convention  of  1S46,  and  I 
>^  wish  to  bear  teatimony,  that  one  individual 
» least  rn»n  the  aouthem  part  of  the  State  took 
tte  |«rt  of  that  oanal  at  that  time.  At  thai  pe- 
liod  of  iho  dlscui^oD,  it  hsd  become  rather  the 
pnnillog  habit*  to  deuninoo  the  del^uoo  fVom 
ilH  ciiy  ^  New  T<H^  as  being  spatl^tioal,  and 
iMX  Muiaining  the  public  improvementa,  but  rattier 
foiiuwuig  in  the  lead  of  tho  gentlemao  from 
Heriiioer,  Uichael  Hoffman.  I,  sir,  took  oocaaiuu 
usa  to  say,  that  delegation  could  not  be  accused 
■'•ay  wsntof  propersympatby  with  the  oaualiu- 
(MH^  when  they  stood  up  io  favor  of  an  appro- 
piuioa  which  oontempbtad  an  expenditure  of 
$11,OM^MO  or  $15,000,000.  Why,  sir,  so  far 
*■  itie  mere  ooonection  with  the  great  West 
**•  ooocerDed,  i  remarked  that  they  ouuld 
Mcura  all  their  objects  by  an  luiprovenvrnt 
of  Itie  navigation  of  the  Onotda '  river,  the 
(Mda  lake  and  the  Oswego  river  and 
(MiL  I  thiok  it  bad  aome  ttfyob  in  silencinK 
I'M  tone  of  remnrk  tor  tiw  moment,  and 
udeed  forever  m  that  Convention.  Biioauxe  il 
vuvcry  obvwui,  that  the  city  of  New  York 
oflU  maiatain  its  connection  with  the  great 
ngkMM  of  the  W<est  by  means  of  the  W«]lHod  oaoal, 
iwas  w^  aa  through  the  Itrie  via  BuSitIo,  but  we 
(InM  to  pat  In  (ha  laiier  apprvpriation  and  go 
^  other  way.  GenUunan  may  say,  then  yi>u 
«wld  luve  to  go  into  a  foreifpi  oountry  to  use 
ibtir  Bieaua  of  oommunioatiou.  In  annw^r  to 
tUtlwitt  rdaMan  aiwaleta  «f  QoremorSJas 


I  Wright,  which  will  cover  that  objection.  While 
.  he  was  Qovemor  he  paid  a  vieit  to  Cunads,  to  sea 
some  of  the  public  works  tiiere.  and  weut,  aa  he 
suppose^,  ina>g.,  but  he  noticed  tluit  they  treated 
him  with  great  poUteoeas  and  aere  very  partio* 
okr  in  showing  him  all  that  could  be  seen,  and  at 
the  oondusion  he  .thought  it  waa  no  more  than 
proper  that  he  acknowledge  the  politeuee«  shown 
to  him.  The  polite  Canadian  replied,  saying, 
"  Governor,  wo  have  been  very  particular 
in  ahowiug  these  things  to  you,  for  we  know  that 
one  of  these  ds^s  thn  will  be  yours."  I  take  it^ 
that  no  man  on  tliis  Boor  doubts  that  if  any  suf- 
floteut  reason  should  ever  arise  for  our  taking 
possession  of  tbeae  canals,  we  will  do  so.  When 
we  have  completed  our  locks  on  the  Krie  caual, 
and  made  soiue  needed  improvements  by  giving  it 
its  full  woikiug  power,  all  iliat  is  needed  is  liouesty 
io  the  managvment  of  Uie  canals  fronerally,  and 
their  fiuaiK-es  particularly,  and  proper  attention  to 
ttieir  condition ;  aa  the  old  expreMion  used  to  be — 
have  not  heard  it  much  lately,  **  We  need  a  proper 
bottoming  out  of  the.  canalF,"  even  this  m- 
voived  large  aptHrupriations.  But  the  impmve< 
inents  now  indicated  by  the  gentleman  from  On- 
undaga  [Ur.  Alvordj,  taking  out  the  beuvh-walb 
OS  Uiey  are  called,  will  iovi^ve  a  much  larger  ex* 
poosa  Kven  by  direct  taxation  if  necessary,  I 
wouU  be  williug,  with  proper  and  judicious  man* 
agemenr,  to  raise  money  to  well  suatain  tho  canals. 
Tlie  geuileman  from  Rockland  [Mr.  CuugerJ 
showed  us  yesterday  how  we  luid  gone  into 
taxation  fur  this  purpose,  until  finally  [  bc-lievo 
lust  year  $3,000,000  waa  taken  directly  from  the 
people  1^  the  Bute.  I  know  that  it  was  lann 
but  I  had  not  supposed  thst  amount  of  taxation 
bad  been  reached  by  tbe  Legislature.  1  tliought 
the  iiveivge  for  a  seriea  of  years  was  something 
like  a  million  of  dollars,  which  would  uut  amount 
to  any  very  great  burden,  that  men  ehould  heai- 
cate  about  Now,  sir,  in  refereooe  to  the  inimedi- 
ale  question  of  taking  out  that  restriotkiu  iu  tho 
Couscitution,  whichl  do  not  cwwder  a  wise  ono^ 
of  inhibiting  the  State  in  the  mauer  of  selling 
the  canals^  I  think  I  should  favor  it;  I 
should  certainly  favor  the  submisaiou  of  that 
to  the  people  as  a  distinct  queettuti,  and  allow  them 
to  decide  upon  it,  and  I  cvruiuly  should  i'avur  iho 
ide«  that  they  should  have  the  riglit  to  say 
whether  the  canab  should  be  held  forever.  I 
should  like  to  see  that  word  ''forever"  stricken 
uut  at  any  rate ;  it  is  a  very  preaumptuoua  word 
iu  that  oonrKCtion.  It  occurs  twice  in  the  Cou-> 
siiiuUoQ  of  134(>,  They  said  tlieu  "  forever,"  and 
yet  here,  iu  twenty  years  after,  we  ouutt* nipUte 
having  no  regard  to  it  all,  and  are  diecuasitig  tho 
queaUoQ  of  auuihilating  and  exttnguialitog  Uie 
whoio  section.  Again,  ^ia  ia,  to  my  view,  and  I 
truat  to  tbe  view  of  tbe  mcmtaars  of  this  0»nven- 
lion,  a  very  deep  and  important  question,  and  in- 
volves the  principles  of  taxation,  and  the  beat  uae 
of  the  public  and  tlie  private  property  of  the  , 
State.  There  is  a  great  deal  of  force  iu  what  was 
said  by  tho  geoUeman  from  Westchester  [Ur. 
Greeley  I,  and  also  by  mj  friend,  and  eoUeague  of 
I8A6,  the  ^ntlenau  flrom  Kings  [Ur.  Beoteii]^ 
that  as  a  general  rule  aa  individual  can  attend  to 
business  matters  better  than  a  county  or  Siate 
government  can.   Then,  again,  intbe  disoussiou, 
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BO  far  as  it  has  gone  forward,  we  have  lost  cigbt 
of  the  ftict  that  the  value  of  this  propertj  is  of 
much  greater  extent  than  forty  millioQS — yea,  a 
huudred  fafUiODs,  I  might  safely  say.  But  ereo 
if  sol«l,  the  anilability  of  tills  canal  property  fs 
not  lost  to  the  State  In  th«  el«nent«L  sens^iD  the 
seose  of  tuxHttoo.  We  must  remember  that  tliis 
property  does  not  contribute  to  our  assi>semeDt 
roll  a  aingle  dollar,  or  to  the  ratio  of  taxation,  and 
I  fear  before  we  grapple  Bucoessfully  with  the 
financial  difficulties  we  are  embarrasBsd  wi^, 
from  the  nrions  Booroe*  alluded  to,  that  the 
Sute  tazatioD  will  rise  to  nearly  two  per 
cent,  or  twenty  mills,  and  loetead  of  eight  mills 
now  proposed.  Any  gentleman  will  nndentand 
that  on  the  basis  of  one  hnndred  millions  as  the 
value  of  our  canals,  either  leased  or  sold,  the  ele- 
ment of  taxarioD  would  come  tn  aa  a  most  ser- 
viceable relief.  I  will  ask  the  gendemao  from 
Westchealer  [Mr.  Greeley]  iriietlnr  he  distinctly 
underBtood  too  Governor  of  Pennsylvania  to  give 
him  to  understand  tiut  the  general  settled 
opinion,  or,  in  other  vordt,  the  loUd  opinion  of 
the  State  of  Peoosylvaaia  was  fhvoraUa  to  the 
sale  of  th^r  'canals  f 

Ur.  GRBELB7— Oovemor  Ourtin,  fWnn  Peon- 
sylvania.  assured  me  there  was  a  very  general 
assent  by  the  people  of  Peons^vank  uut  they 
had  largely  proflted  In  every  way  by  the  sale  of 
the  canals,  and  the  proof  of  It  was  the  fact  that 
their  debt  bad  been  larg*rly  reduced  in  the  last 
seven  years,  trom  forty  milUocB  to  twenty  mil- 
lions. 

Ur.  a  T0WK8END— There  is  a  great  deal  of 
fbroa  in  the  oiicumstance  alluded  to  l^thegenUe- 
man  ft-om  Rne  [Mr.  Hatch]  in  ralbrenoe  to  that 
system  of  improvements,  where  It  had 
to  encounter  more  abrupt  and  precipitous 
grades  than  there  la  after  the  spurs 
of  the  AUeghanies  have  terminated  in  the 
[riateaua  of  our  own  State,  where  the  canal  tra- 
v«m  tiu  grades  even  the  rulroad  parmlt  to  run. 

sir,  I  dilDk  the  fact  stated,  and  corroborated 
by  such  suthority  aa  the  gentleman  trtm  Weat- 
c^Bter  gives,  it  being  ft«Bh  In  his  memory.  Is  a 
very  important  one  to  aSect  the  decision  of  this 
committee,  though  I  do  not  suppose  that  thla  com- 
mittee  are  now  prepared  to  de«^lde  to  propose  Uils 
question  separately.  But  oertalolrl  tbink  we 
abould  go  before  the  people  of  this  State  fcv  their 
unbiased  deliberation  apoo  this  qaastloo.  There 
is  undoubtedly  an  eoonomlcal  qneatlon  to  be  con- 
sidered in  reference  to  what  aome  gentleman  has 
called  these  "  lateral "  canals.  So  far  as  they 
constitute  an  essential  element  in  the  sucoesaful 
ounduet  of  our  canal  system,  they  present  a  prin- 
ciple which  Uie  Uoovention  mutt  recognize.  The- 
Black  River  oanal  haa  alwi^s  been  oonaldared 
nain|yuse(bla8a  fteder  to  theKrle  oanaL  In 
re^rd  to  these  feeders,  it  ts  an  engineering 
qnustion  and  a  question  of  detail  more  appro- 
•priate  to  the  Iiegialature  than  to  this  body.  And 
I  will  say  e»  pasaant  that  we  have  committed 
a  great  wror  in  not  seeking  to  aeoure 
those  great  genen^  points  which  a  Ooastltii- 
lienal  Oonveation  skontd  aodeaTor  to  lay 
IMfore  the  people  ratfaer  than  to  go^  as  w«  often 
have,  into  matters  of  detail  more  prapariy  belmig- 
ing  to  the  Legldature.  • 


The  question  was  put  on  the  amendment  of  Mr. 
Greeley,  and.  on  a  diviekm,  It  was  declared  lost, 
by  a  vote  of  6  in  the  aaimadve,  the  noes  net 
hemg  counted 

Mr.  8.  TOWNSEND  movad  to  itrike  out  ths 
word  "fiwetor." 

The  question  was  put  on  the  motion  of  Mr.  S. 
Townsend.  and  declared  lost 

Mr.  RUUSBT— I  move  to  amend  by  Inserting 
after  the  word  canals"  the  words  "sail 
springs,"  and  to  add  at  the  end  of  the  secUon  the 
words  "  sod  the  aggregate  quantity  <rf  land  oon- 
oeoted  with  the  salt  apringa  aball  not  be  dlauD* 
iahed." 

Mr.  OHITRCH— Hie  committee  did  not  insert 
any  such  provision  In  relation  to  the  salt  springs 
for  the  reason  that  there  Is  a  separate  and  mde- 
pendent  oommittee  on  tiiat  subject,  which  has  yM 
to  be  considered. 

Mr.  ALTO  RD— Although  I  am  in  hvor  ot  tM 
proposition  of  the  gentlemen  from  Steuben  [Ur. 
Rumsey],  I  hope  he  will  withdraw  it,  out  of  cour- 
tesy to  the  standing  o(»amittee  who  have  that 
subject  in  charge. 

Mr.  RUUSBT  wlUidrew  his  amendment 

Ur.  GRKEfLET— I  move  to  strike  out  tin 
words  "forevw"  and  insert  "mtU  the  people 
shaU  othenrtee  decide." 

Ur.  &  TOWNSRND— By  a  votot 

Ur.  GREBLKT— Certainly,  by  a  vols. 

The  question  was  put  on  the  amendmeDt  of  Kr. 
Greeley,  and  H  was  declared  lost 

The  question  was  tiien  put  on  the  adoption  of 
section  9.  sod  it  was  declared  carried. 

The  8B0RBTAST  read  seotion  la  as  fbnows: 

Geo.  10,  No  moneys  shall  ever  be'  prid  out  of 
the  treasury  of  this  State,  or  an^  of  its  fbnd8,or 
any  of  the  Ainds  under  its  maoagement,  except 
in  pursuance  of  an  appropriation  by  law,  nor 
unless  such  payment  be  made  within  two  yesrs 
next  after  tile  passage  of  such  appropriation  act ; 
and  every  such  law  making  a  new  apprt^riatlon, 
or  otmtinuing  or  reviving  an  appropriation,  shall 
distinctiy  speoiP^  the  sum  appropriated  and  the 
objects  to  which  It  is  to  be  applied,  and  it  shall 
not  be  BQfBcieot  for  such  law  to  refer  to  any  other 
law  to  fix  such  sum. 

Ur.  BIGKFORD— I  move  to  strike  outfltm 
the  fourth  and  filth  lines  the  wwds  "  unless  sndi 
payment  be  made  within  two  years  next  after 
the  passage  ot  such  appropriation  act "  Sons- 
times  a  payment  is  not  made,  but  the  work  is  done 
for  which  the  payment  is  to  be  made,  and  then 
you  have  to  get  a  new  appropriation  act  passed 
for  it  This  is  wholly  useless.  It  ereatoa  a  daas 
of  legislation  which  there  is  really  no  need  for  at 
all;  and  I  hope  these  words  will'be  stridcen  out 

The  qnestioD  was  pot  on  tbs  inotiou  of  Mr. 
Btekford,  snd  dsdsred  lost 

The  question  recurred  on  the  adoption  of  seo> 
don  10,  and  it  was  declared  ad<^ited. 

The  SKCRBTART  read  section  11,  aa  follows: 

Sbo.  1 1.  Neither  the  credit,  noney  or  proper^ 
of  the  Stoto  shall  in  any  manner  be  given  or 
kMned  to  or  hi  aid  of  any  ladivUual,  aasodatton 
or  eotparstioB. 

Ur.  E.  BBOOKS— Mr.  Ohatrman,  we  have  new 
reat^ted  one  of  the  OMMt  importont  sections  re>- 
potted  by  tiM Oommteise^a  tlumM,  wd  as,  to 
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the  order  of  boaineea,  the  next  utidia  to  be  ood- 
iid«rsd  is  tbat  which  relates  to  disrtties  and 
charitable  ioatitatioDS,  I  thiok  it  but  right  that 
this  aeeUoa  should  be  postponed  an^  the  artide 
retorted  bj  the  Committee  on  Gharitiea  shall  be 
More  OS.  I  make  this  suggestion  for  two  rea- 
BODS:  first;  because  if  we  now  enter  upon  the 
discossion  of  this  subject  It  will  secessaril; 
occupy  considerable  time,  but  mainly  beoause, 
when  the  article  reported  by  the  Committee  on 
CliantiBS  is  under  oon^eratioc,  I  thlnlc  that 
wQl  be  able  to  give  the  OooTentioo 
neh  raasoDB  for  modif^og  this  prorisioa  as  wDl 
be  assented  to  by  the  OoDTeation.  lUs  artide 
ii  a  great  change  from  the  Constitotlon  of  1S46, 
or  ia  tbat  which  is  meant  to  be  a  omresponding 
proTirimi  to  the  Constitution  of  1846,  by  the 
adfition  of  the  words  "  mcmey  or  property,"  wd 
the  insertion  of  the  word  "udther,"  so  thstno 
•'maoef'  or  "property"  can  hereafter  be  granted 
for  charitiea.  I  do  not  desire  to  entor  upon  the 
discussion  at  this  time,  and  therefore  move  that 
this  section  be  postponed  until  the  arUde  re- 
ferred to  by  the  Committee  on  Charities  uid 
Cbaritalde  Institudons  shall  be  acted  upon. 

Mr.  CHUBCQ— So  far  as  the  discussion  of  the 
(pustiMi  in  relation  to  charities  is  concerned, 
1  think  it  Is  eminently  proper  titat  it  should 
^  postponed  until  the  artide  proposed  by  the 
Committee  on  Charities  is  under  coouderation. 
But  the  embarrassment  in  relation  to  the  matter  ia 
this:  this  section  containing  only  two  lines  and  a 
haU;  is,  as  the  gentleman  haa  said,  very  far  reach- 
ing and  TeiT  important.  Not  only  does  it  cut  off 
all  sKirepmtions  tondsoallansons  charitiei^  but  it 
cnts  <rfr  all  spprt^riations  to  railrasds  of  Gm 
ouney  of  the  State,  or  to  any  other  corporation, 
or  person,  for  any  object  or  purpose  whatever. 
It  contains  the  proposition  that  the  State  shall 
DM  give  away  its  money  or  property,  and  I  con- 
sider, with  my  friend  from  lUchmond  [Hr.  E. 
Bmohi],  tint  it  is  a  very  important  provision. 
Kow,  I  wonld  suggest,  for  Om  purpose  of  leaving  the 
oiher  qoeations  mvolved  in  this  section  to  he  dis- 
cnased  bjthe  committee  and  disposed  of,  that  we 
■ddat  uieend  of  section  11,  these  words:  ''ex- 
cept as  is  otherwise  provided  in  this  Constitution." 
Biea,ifltia  otherwise  provided,  why  of  coarse  it 
it  not  involnd  hare.  WID  that  be  satisbctoryT 

Kr.  B.  BROOKS— I  wish  to  si^  to  my  friend 
tha^  after  tlUs  Convention  has  been  hi  8esrionT>De 
Imndred  days  and  man,  I  am.  a  little  distrustful 
of  the  future.  I  see  all  around  me  signs  of 
great  impatience,  a  disposition  to  leave  the  buai- 
tau  in  some  measure  nnflnidied,  and  I  should 
M  extremely  mortified,  for  one,  especially  as 
dwIrmiHi  ci  the  Committee  on  Oiarities  and 
QiaritaMe  Institutions,  if  a  provision  like  this 
one  before  n^  should  become  a  ptftof  thefonda- 
nentat  law  of  the  State,  and  the  committee  of 
wfaidi  I  am  chrirman  should  fail  to  have  an  op- 
portunity to  have  its  report  acted  upon.  The 
gentiemao  will  readily  perceive  that,  if  such  a 
provision  as  be  suggests  Is  iooon>orated  bi  the 
eitkle^aod  tbe  Cramntioii  ihooUfUlto  act  on 
the  TSport  <^  the  Oomnittee  OD  Cauvities^  his  pro* 
vision  would  be  Uudhig,  and  diere  would  be  no 
power  b  the  I^gUlature  to  make  any  anwwrift- 
tioBfocthedHuMwof  theStata. 


ICr.  CHURCH— Will  the  gentleman  allow  me  to 
sog^st  a  difficnl^?  If  we  pass  over  this  section 
entirely,  and  the  article  in  relation  to  charities 
should  be  adopted  in  any  form  whatever,  it  will 
stiU  be  necessary  to  go  badt  to  this  seotfon  and 
discuss  all  other  questions  involved  in  it  before 
the  committee  or  in  Convention.  Therefore, 
it  seems  to  me  we  oug^t  to  ^Mpoaa  of  these 
other  queetioDS  now. 

Mr.  E.  BROOKS— That  is  very  likely  to  be  so ; 
and,  therefore,  in  self-defmse,  in  regud  to  what 
I  dera  one  of  itas  most  important  si^tJects  before 
the  Convention,  I  will  withdraw  the  motion 
which  I  have  made,  and  propose  to  insert  at  the 
end  of  section  11,  these  words: 

"  Provided  tbat  this  artide  shall  not  apply  to 
appropriaticms  for  dispensaries,  orphan  asylums 
or  any  of  the  incorporated  charities  of  the  State." 

I  wUl  say  hi  regwrd  to  Utoraiy  institudnis— for 
I  wish  to  ^tiii^lBh  betweeen  the  two— that 
there  is  a  Committee  on  Education  in  this  body, 
which  I  presume  will  take  care  of  them.  Itbinkthe 
public  mind  has  been  very  great^  abused  by  a 
class  of  memorials  emanating  from  the  dty  of 
New  York  and  ofibred  by  an  associhtion  politicsl 
in  its  character.  These  menxvials  have  be^n 
spread  broadcast  through  the  State,  they  are  in 
reference  to  what  are  called  "  sectarian  chariUes" 
— a  designation  I  believe  to  be  generally  ucjust, 
whether  applied  to  inatitutious  of  learning,  or  to 
what  are  more  properly  called  charities.  If  we 
are  to  enter  into  this  discussion  now,  and  it  seems 
alroOBt  unavoidable,  I  desire  to  state  at  the  outeet 
that  I  shall  try  to  discriminate,  as  much  as  any 
other  gentleman,  between  what  are  called  private 
and  publio  charities.  This  ia,  unquestionably,  a 
broad  distinction  which  sentlenien  ought  to  nudce. 
I  desire  to  realize,  too,  the  responsibiUty,  in  con- 
trast which  gentiemen  occupy  as  representatives 
of  the  State,  and  their  positions  as  citizens  of  the 
State.  Charities,  however,  demand  the  consid- 
eration both  of  the  State  and  of  Individuals;  aiul 
if,  therefore,  this  amendment  should  prevail 
which  I  have  sug^ted,  it  will  cover  the  main 
provision  to  which  I  wish  to  C4II  the  attention  of 
the  committee.  Now,  sir,  as  a  financial  question, 
I  appredate  the  position  of  the  chairman  of  the 
Committee  on  Finances.  He  seems  to  stand  at 
the  nuUs  of  the  State  flnancH  (and  very  properly) 
to  protect  the  State  boasniy  ft^  all  innovations, 
and  to  protect  the  credit  and  diaraoter  of  the 
State  in  regard  to  ita  finandal  duties.  I  appre* 
date  the  importanoo  of  his  position.  But  I  hope 
this  Convention  is  not  to  be  moved  from  its  duty 
In  regard  to  pub^  questions  of  this  char- 
acter by  any  sppeals  of  tlus  sort. 
Su-,  I  know  what  State  taxes  are,  I  reaUze  their 
magnitude.  Impodng  a  tax  of  $12,800,000,  or 
nearly  $18,000,000  a  year  upon  the  people  for 
State  purposes  alone  is  unquestionably  a  great 
burden.  But  I  have  taken  the  pains  to  go  to  the 
auditor's  office  to  find  out  what  proportion  these 
taxes  for  charity  bear  to  the  general  expenses  of 
the  State;  and  when  I  tell  you,  ICr.  Chairman, 
tiiat  for  all  Unds  of  institutions  (and  £  mean 
sudi  institutions  as  those  for  the  deaf  nod  dumb, 
the  blind  asylum,  the  Idiotic  and  insane  sqrlums, 
and  institutions  of  that  characterX  the  aversfEB 
jq^pNpilatiott  for  the  last  twen^  years  has  not 


1842 


been  more  that)  $316,000  a  year,  1  think  gentle- 
meQ  will  Bee  in  these  figures  no  such  abuse  of 
power  as  has  been  intimated  orer  and  over  again 
in  this  CoDTentlon ;  or,  as  is  cliarged  in  the 
memorials  presented  for  our  consideratioiL  And 
il'  we  subtract  tram  this  $345,000  tlie  amount 
■t^ropriated  for  dispensanes,  orphan  asylums, 
and  the  hospitals  of  the  State,  I  find  the  sum  ap- 
propriaied  Tor  this  class  of  charities,  taking  the 
average  for  the  last  twenty  yearn,  amounts  to 
only  one  thirty-second  part  of  a  mill.  This,  sir, 
is  all  we  have  expended,  taking  year  by  year,  for 
twenty  years  past;  one  tbirty-seoond  part  of  a 
mill  expended  for  ttie  three  olBsaes  of  charities 
I  have  named;  and  one-flfth  of  a  mill  covers  aU 
the  ap{,'ropriations  for  histitutions  of  teeming,  ex- 
cept the  established  common  schools  and  collies. 
The  State  charities,  as  they  are  called,  hospttaJs, 
dispensaries,  and  orphan  asylums  included,  have 
received  no  more  than  the  sums  named.  Now, 
'wUlewearebnpoBlngaStatatax  of  twelve  or 
tiiirteeti  millions  of  dollars  for  State  purposes — 
amountioff  this  year  to,  perhaps,  more  than  ever 
before — I  submit  that  even  the  whole  amount  fs 
a  very  small  demand  upon  the  State  for  the  ob- 
jects named,  and  the  good  done.  In  regard  to 
the  memoriala  which  have  been  presented 
10  this  y>ois,  let  me  also  say  that  sot 
one  of  them  haa  asked  for  any  such  provision  as 
is  embodied  in  the  section  pnder  con^deration. 
All  that  the  petitioners  have  requested,  is  that 
the  State  appropriations  shall  not  be  made  for 
sectarian  charities.  We  have  had  two  reports 
before  us,  one  fVom  the  Committee  on  the  Powers 
and  Duties  of  the  Legislature,  and  one  from  the 
Committee  on  Finonce,  the  former  one  reaching 
beyond  tiie  latter,  proposing  to  tax  all  institutions 
of  learning  in  the  State,  as  well  as  all  Institutions 
not  immediately  tmder  the  control  of  the  State, 
with  the  exception  of  the  flree  college  of  New 
York  which  is  snpported  entirely  by  a  tax  im- 
posed npon  the  people  of  the  city  of  New  Yorlc. 
There  is  another  fact,  and  a  vei7  important  one, 
to  whidi  I  wish  to  call  the  attauttim  of  the  Coa- 
vention.  We  have  a  population  In  the  State  sup- 
posed to  amount  to  four  millions  of  people,  and 
ooe>eighteenth  part  of  these  people,  acoordiogto 
our  Uanuals  and  other  information,  are  a  pauper 
population.  What  do  you  intend  to  do  with  these 
people?  Do  you  suppose  it  possible  to  support 
one-eighteenth  of  the  people  of  this  State,  who 
are  paupers  (aomt  made  paupers  by  yotir  own 
bws)  by  the  private  charities  of  the  8t^  by  the 
chuiches  of  Uie  State,  by  the  benevolent  Institu- 
tions of  the  State?  It  is  simply  impossible. 
Well,  this  lAuperism  of  the  State  is  increasing 
from  day  to  day,  and  frcHn  year  to  year,  and  I 
realize  the  fhnn  examination  and  study,  that 
Just  in  proportion  as  you  impose  heav^  taxes 
vpoa  the  people,  Just  in  proportion  do  you  increase 
the. pauperism  of  the  conDti7.  In  the  oombined 
government  of  Great  Britun  and  Wales,  there  are 
one-twentieth  of  the  people  receiving  direct  sup- 
port as.  paupers,  and  another  one-twentieth  receiv- 
ing support,  indirectly  as  paupers;  and  in  this 
great  and  prosperous  State  one-eighteenth  of  the 
people  reoeire  the  sams  kind  of  support  Now, 
Mr.  Chairmao,  ft  Is  not  a  great  burden  upon  the 
people  to  make  uv^opciatlMi  of  dtherone-flfth 


of  a  mill  for  the  whole  or  one-thirty  aecood  part 
of  a  mill,  for  the  cJass  I  have  named,  if  we  must 
discriminate  between  classes  of  dererviDg  chari- 
ties). This  is  a  very  small  tax.  And  let  me  say 
that  it  is  made  upon  the  calculation  that  th« 
a^Eeseed  proper^  of  this  State  amounts  to  $1,600,- 
000,000.  whtdi  with  any  waper  valuation  of  State 
property,  would  nearly  if  not  quite  double  the 
amount,  and  in  this  proportion  decrease  the  per- 
centage of  taxation.  CertaiD,  I  am  also  that 
ihere  is  aO  tax  more  willingly  paid  by  the  great 
body  of  intelligent  people,  by  the  great  body  of 
wealthy  people,  or  by  the  middling  class  of  people, 
who  have  nether  great  pororty  bor  great  riches, 
than  thia  fnddeotal  tax  for  the  diaritJea  of  tha 
State.  And  we  also  know  that  a  large  proportion 
of  the  property  of  the  people,  own^  by  the  tax 
payers  in  this  State,  is  not  taxed  nt  all;  I 
mean  all  the  federal  bauds,  upon  whidi  specie 
is  paid  semi-annually  at  the  rate  of  five  or 
six  per  cent  per  annum.  an  act  of  the 
United  States  government,  no  tax  Is 
Imposed  ujpon  this  kind  of  personal  property,  and 
it  is  therefore  to  be  considered  In  making  a  cal- 
culation of  what  the  burdens  of  the  people  are, 
lest  so  much  property  escapes  all  taxation.  It 
amount^  for  the  entire  people,  to  nearly  two 
thousand  millions  of  dollar^  and  a  large  s&aie  of 
theae  bonds  are  owned  In  this  State.  Now,  sir, 
we  have  been  diecusaing  the  canal  question  for 
some  time.  And,  In  regard  to  them,  gentlemrn 
very  well  know  the  people  have  paid  in  tolls  a 
sum  in  years  past,  as  shown  by  the  Uaniial,  of 
over  $100,000,000,  and  $92,000,000  of  It  la  the 
legal  interest  on  the  tolls  since  181T.  We  also 
expended  originally  for  these  canals  a  sum 
amounting  to  more  than  $47,000,000,  the  Interest 
upon  irtiich  amounts  to  nearly  170,000,000.  Well, 
this  is  a  part  of  our  commercial  regulations,  and 
it  la  the  duty  of  the  State  to  take  care  of  all  its 
material  interest,  and  to  do  that  for  the  people 
at  large  which  shall  result  In  the  greatest  good 
to  the  greatest  numbers ;  and  if  my  friend,  the 
chairmao  of  the  Committee  on  Finance  [Ur. 
Church]  Is  sinoere  In  what  he  says  (and  I  nave 
no  doubt  he  Is),  especially  in  what  he  said  last 
night,  tiuit  the  purpose  of  government  Is  to  pro- 
tect the  lives,  the  liberties,  and  the  property  of 
the  people,  then  I  hold  him  to  the  duty  of  mak- 
ing provision  for  the  poor  of  the  State  who  sra 
unable  to  take  care  of  themselves.  We  are  biit 
performing  a  necessai?  part  of  the  duties  of  gor- 
emment  in  providbg  for  their  Uvea,  their  liber- 
ties, their  saibty  and  Aeir  happiness.  We  are 
protecting  ourselves,  also,  In  taking  care  of  them. 
Something  was  said  last  night,  about  what  the 
purposes  of  government  were,  as  laid  down  by 
llr.  Jeabrson.  I  tUnk  the  lenUDWDt  which 
guided  Thomas  JtBmm  was  "1%at  government 
is  best  which  ii  beat  admhiistered."  The  same 
uinci|de  in  substance  was  laid  down  by  Jeremy 
Bentham,  yean  ego,  and  I  think  It  ought  to  regu- 
late all  Conventions  and  Legislatures,  and  all  pub- 
lic men,  uid  that  ia^  tiiat  we  are  bound  so  to  act 
as  to  secure  ttie  hapidnessof  the  greatest  number 
of  people.  Now,  Mr.  Chairman,  I  desbe  to  state 
what  we  have  done,  and  what  the  effect  is  or 
what  we  have  doo^  during  the  last  twenty  yean, 
hi  relation  to  Mme  of  tin  bwddentd^iiritable  hi- 
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■tItatloMor  tiw  State.  I  tak»  tlw  Nev  Toik 
FriNB  AiweUUon  tor  one.  In  tiren^-two  jtm 
m  hare  udod,  monlly,  swotatly,  and  otherwise, 
loiDO  130,108  penoos,  and  that  at  verj  Uttla  ooat 
to  the  SCat« — m  mm  so  small  aa  to  be  hardly 
wonJi  oonaideiing.  We  hare  saved  the  monJa, 
the  dHuaeters  and  the  livei  of  ft  great  swD^  people, 
l>!ribeaierd7inddaatal  benefits  we  have  glveo,  by 
inslitntioiia  hke  thasak  I  wish  to  aaj  another 
thing:  that  bi  a  body  like  tiiiai  composed  of  men 
of  mature  years,  and  in  all  l^fislative  bodies  com- 
posed of  men  of  lilce  charaoter,  there  never  fails 
to  be  A  willingness  to  take  care  of  those  who  ue 
BoflbriBg  is  matnn  while  there  is  an  indis* 
posieioo  and  indiArenoe,  or  perhaps  a  for^tAil- 
besa,  to  take  care  of  the  young  and  htdplesa.  Sir, 
it  is  only  recently  fai  this  State  that  we  have  had 
anythiog  like  a  foundling  hospital ;  and  aa  I  have 
had  Docaaion  to  show  in  the  report  the  Ccxn- 
niuce  on  CHuritiea^  the  great  bodr  of  perstma  re- 
hsTtd  in  tlus  hospitel  for  iobnts  came  fhnn  the 
iotarior  <^  tlw  State,  and  did  not  belong  to  the 
plsce  whm  they  found  relief.  Again,  sir,  when 
1  lint  eame  to  this  di^,  fburteen  or  fifteen  years 
tgit,  my  attention  was  called  to  a  little  building, 
not  rery  far  from  this  buildiog,  In  which  was  the 
iobnl  ezlstMioe,  if  I  m^  so  speak,  ot  what  is  now 
the  idiotio  asylum  of  the  State  of  New  Tork,  so 
well  estabUshed  at  present  in  the  c^  ef  Q^ra- 
cose.  When  I  entered  that  inadtutlon  in  Its  in* 
fancy  I  found  sudi  a  vacuity  of  mind,  audi  an 
abaukcs  of  intellect  on  the  part  of  the  youug  per- 
aoni— atane  of  them,  however,  of  the  age  td  tlx- 
teen  to  eighteen  years— that  there  was  not  liter- 
ally sense  enough  to  take  a  oommoo-Nzed  stick 
aod  put  it  through  the  centre  of  a  hoop  which 
would  oonr  the  surfaoe  of  a  flonr  barrel.  Tet 
b  the  ipMS  of  a  few  months  I  observed  that 
time  same  children  and  young  persons  were  able 
■0  to  oonoeatrate  their  minds  aa  to  be  able  almost 
to  thread  a  needle.  Sir,  I  think  tbla^  if  ai^thui)i 
in  ttie  world,  realizes  and  ansvers  the  sublime 
idea  of  the  poet  when  be  says: 
"  Gaatt  ttKm  juA  mlnUtar  to  amlnd  diaeasail, 
nmik  from  lh»  nwmorj  a  rootsd  Mrmv, 
Bass  oat  the  wrttten  troaMsi  of  the  brain, 
And  with  KHte  ■wertobllvloiu  antMole 
ClMBBM  the  rtalTd  botom  of  that  perllons  staff 
Wbidi  weighs  upon  the  heart  f" 
Here  the  gavel  fU^  the  gniU«man*B  time 

having  exsireo.  

Mr.  BBOCWITH—I  wish  to  ask  thegeotlaraan 
fiooi  ^M"*™***"!  If  any  of  these  InstitutHmt  are 
•sctsiiaa. 

ilr.  QOULD— Will  the  gentlraaan  from  Bich- 
Bund  [Mr.  E.  Brooks]  have  any  objection  to  pot 
the  word  "  unsectarian  "  In  his  amendmentf 

Mr.  E.  BBOOK&— I  will  answer  the  gentieman 
if  I  aa  aUowed.  I  think  time  is  no  such  thing 
ta  a  tnw  sawe  and  aa  a  general  principle  as  a 
nsftailsn  diarity.  If,  perdiaDoe,  the  Episcopali- 
lam,  Methodists  or  the  Bomaa  Catholics  have  per- 
sona belonging  to  their  respective  religious 
diurches  or  so^tios  who  are  poor  and  dependent 
the  ftci  that  they  are  poor  and  dependent  makes 
ttem  aa  much  pn^r  ot^eota  fbr  the  diaii^  of 
the  Slate  as  if  they  held  ai^  otbar  relation.  And 
if  we  aze  te  snter  into  the  oonsideratioo  of  this 
sotgect  I  can  demonstrate  to  this  body  that  what 
are  caUad  the  Pfttostant  fautUutions  of  the  State 


have  Tooetved  very  largely  m  eiasii  of  vhal  are 
designated  as  the  Roman  OatboUo  Instftationa. 
&tt  when  I  read  the  iwmMrlals  preeeoted  in  the 
eeriy  part  of  the  session  my  mind  was  very  much 
impressed  with  the  idea  that  sectarian  iostitntinuL 
8o*oaUed,  irere  receiving  an  undue  proportion  of 
the  pablfo  money,  but  when  I  went  lo  the  flgnrea 
and  examined  the  appropriations  made  I  round 
little  or  no  truth  in  the  statemmts,  albdt  they 
bad  been  gmerally  credUed  in  and  out  of  the 
Convention.  Now,  sir,  wherever  you  find  a  suf- 
ferlDg  child  or  a  suffering  man  it  does  not  become 
the  people  of  any  party,  of  any  sect  ot  of  any 
fiiUh  to  inctnire  to  what  sect  or  aiHi  the  nllbier 
belong.  K  there  be  a  suflbriog  man  or  a  ni&bi^ 
ing  woman  or  child,  in  the  name  of  Qod  relieve 
the  suffering  without  stoppbg  to  make  any  in- 
quiry beyond  this  fact 

Mr.  BEGKWITH— I  do  niA  wish  to  ezpreas 
any  opinion.  I  barely  deaire  to  know  the  fiwt 
whether  ai^  one  of  uose  were  ezdosivaly  imder 
the  control  of  any  religious  sect 

Mr.  E.  BBO0K3— I  can  only  answw  that  by 
illustration.  I  will  take  the  deaf  and  dumb  bi- 
Btitution,  of  which  I  have  been  a  director  sinne 
fourteen  years.  There  is  nothing  sectarian  in  its 
character.  Very  far  £r<m  it:  and  yet  the  entire 
directorship  of  Uie  board,  tns  prMldent  of  the 
board,  the  principal  and  vfaie-iinncipal  and  the 
teachers  are  all  Protestants.  The  same  is  true 
of  nearly  evcoy  State  fnsiitation;  and  while  yet 
I  do  not  regard  these  as  sectarian  charities, 
though  many  BMnan  Oatholica  do  regard  ^em 
m  this  light,  our  large  charities  are  near^  lUl,  if 
not  all,  under  the  ccmtrol  of  tboas  who  aie 
known  as  Proleitauta. 

Mr.  BBOKWITH.— The  gentleman  has  not 
understood  ^reds^  what  I  wished.  My  object 
ia  this :  I  wish  not  to  Icnow  under  whose  oontrol 
kbey  are,  but  whether,  being  under  Uie  control 
of  one  reUgiouB  lUth,  they  reAue  to  accept  ap- 
plicants ofa  different  faith  anddeprive  them  of 
ilie  benefits  of  their  institution.  Suppose  there 
is,  if  you  ^eaas^  a  Presbyterian  chari^,  do  they 
exclude  Baptists  or  Boman  Catholics  or  other  de- 
nominations &om  the  benefit  of  thdr  institu- 
tion? 

Mr.  E.  BROOKS— I  cannot  answer  that  ques- 
tion satisfactorily.  I  am  not  versed  sufficiently 
with  the  operations  of  a  Catholic  institution,  but 
if  avr  Rxitestant  deslrea  to  enter  these  I  b^ve 
the  cUreotors  would  be  lining  enough  to  bestow 
their  charity  m  that  direoticm.  This  Is  irtiat  I 
have  been  Mid. 

Mr.  ALTOBS — It  seems  to  me  we  can  come 
directiy  to  this  question  withont  bringing  in  the 
incidental  matter  of  the  gentleman  irom  Bich- 
moud  ^ilr.  B.  Brooks].  And  fbr  the  purpose  of 
followmg  In  the  fbotsteps  of  tiw  IDustrious  gentle- 
men who  composed  the  Convention  of '1846,  and 
also  for  the  purpose  of  ^ving  my  friend  from 
Oneida  [Mr.  Eeman]  an  oroortimi^  to  cany  out 
the  proposition  made  by  him  In  his  speech  last 
evening,  In  regard  to  the  moner^s  which  might 
oome  into  the  State  treasury,  to  leave  them  as 
they  have  been  left  In  the  past  to  the  diapoaltion 
of  the  lMM>tur^  I  move  to  strike  out  this 
entire  secnon,  and  insert  Notion  9  of  article 
1  (tf  the  prsisnt  OonatititfiDn.    "The  credit 
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of  the  State  shall  not  in  any  manaer  be  given  or 
loaned  to  or  be  made  to  any  isdiridua),  aaaoda- 
tbm  or  corporation."  I  trust  we  have  had  ezpe- 
neoee  eoot^fh  In  the  diacusslon  which  baa  been 
going  in  tbia  body  ainoe  tfala  subject  waa  bronght 
up,  to  know  tlut  the  majority  of  this  committee 
and  of  tills  Convention  was  not  in  favor  of  going 
beyond  the  atrict  nqidretnenta  of  the  Constitution 
of  1846.  I  am  for  one  willing,  wherever  they  hare 
Iq  the  paat  proved  fortunate^  that  they  should  be 
continued  in  the  future;  but  I  am  for  one  opposed 
to  the  idea  of  the  State  of  New  Tork,  binding 
heraelf  so  clearly  that  abb  cannot  by  any  possi- 
Ulitj  act  upon  the  great  Interests  within  the 
limits  of  the  Stat^  as  the  odgendes  of  the  oocft- 
siou  may  require  with  the  moneys  she  may  have 
in  her  treaauij.  I  am,  aa  I  said  upon  the  occa- 
sion  of  speaking  in  referenoe  to  a  similar  question 
last  evening,  opposed  to  the  idea  of  a  State  run- 
ning into  debt  for  the  purpose  of  doing  everytiiing, 
to  matter  what  may  be,  timp\y  to  be  reoovered 
fnm  the  people  by  taxation,  because  of  the  fact 
that  an  embarlcation  into  a  matter  which  is  to 
result  In  taxation  in  the  end  without  regarding 
beneOta  to  the  people,  is  wrong ;  and  for  another 
reason  that  States,  aa  individuals  are  apt  to  run 
in  debt  and  put  off  the  day  of  payment,  when 
they  would  hesitate  and  pause  and  oppose  in  that 
res^  if  tiiey  ar^  to  pay  up  as  the  time  they 
undertake  to  buy  or  purchase  the  article.  Sir, 
I  am  opposed  to  this  for  the  same  reason,  .if  the 
credit  of  the  State  or  the  bonds  of  the  State  are 
to  be  given  for  the  purpose  of  sustaining  any 
enterprise.  The  past  history  of  this  State 
previous  to  the  Constltntlon  of  1S46  was 
this:  if  a  raOroad  or  some  enterprise  of  that 
kind  was  started  in  any  portion  of  die  State, 
and  was  unable  as  it  seemed  to  get 
along  without  some  State  aid  the  State  came 
in  as  an  indorser  or  securi^  for  the  road,  loaning 
to  the  road  or  to  the  oofporation  its  bonds,  pnya- 
Ue  at  a  fhton  period  of  time,  wldi  an  agreement 
on  the  part  of  tlieooipoiationtotakeeareofthe 
interest  as  it  became  due  and  ultimately  to  redeem 
the  prindpal.  The  result  was  in  very  many  In- 
stances the  State  lost  the  entire  amount  of  the 
investment  But  if  the  people  of  the  State  of 
Kew  York,  expressing  their  will  by  the  Legisla- 
ture of  the  State,  shall  see  fit  to  give  absolutely 
any  money  or  property  to  any  institution  orto  any 
impioTement  of  this  kind,  which  in  their  Judg- 
ment shall  return  to  the  people  of  the  State  a 
remuneration  Inddentally  fbr  thus  giving  to  this 
prciject  or  object,  I  am  in  favor  of  aUowing  them 
the  right  to  do  BO.  I  think,  therefore,  the  pro- 
vision of  the  Constitution  of  1846  in  tills  regard 
was  a  wise  one.  It  certainly  takes  care  of  th« 
qoestioD  tiie  gen^man  from  Richmond  [If r.  E. 
Brocdn].  I  am,  for  one,  against— deddedly  and 
unmistakably  against — the  Idea  of  fostering  any 
charitable  iiisiitution  which  ts  sectarlao,  not  only 
fn  its  prindples,  but  sectarian  in  its  application 
of  charity  to  tiie  people.  I  am  not  againat  fos- 
tering those  inMitutions  which  are  to  a  oertab 
extent  under  aeotarian  role  and  management,  aa 
tiiqy  must  be  fhm  the  necessltiei  of  the  case,  if 
they  open  vide  their  doors  without  discrimination 
ia  tttK  ngard  to  all  portions  of  the  people.  But 
them  ira  veiy  nanj  meationed     the  gantleman 


'  that  are  not  at  all  sectarian,  so  far  as  regards  the 
application  of  their  charities.  There  may  be,  it  is 
true,  in  eomeinBtanoe8,agOTenimentOTerthose  in- 
stituttons  proceeding  either  IVom  individuals  or 
from  some  congregation  of  individuals  attached  to 
a  particular  sect  I  am  prepared  to  say,  so  far  as 
regards  my  knowledge  of  these  matters,  that  tfaera 
la  not  one  of  these  so-called  sectarian  InstiCutimn 
within  the  limits  of  the  State  of  Kew  Tork  where 
sectarianism  goes  with  the  government,  but  what 
their  doors  are  opened  wide  to  all.  I  tinst  there- 
fore, while  we  shall  leave  to  the  Legislature  to 
choose  and  disoriminate,  so  far  as  r^ards  these 
matters  of  cQiaiity,  we  shall  leave  to  them  the 
question  of  determining  whether,  ftom  time  to 
time,  aid  shall  be  given  to  institntioas  of  this 
kind. 

ilr.  UTTRFHT — The  section  now  under  con- 
slderation  is  partiy  taken  from  the  present  Con- 
stitution, the  ninth  section  of  whidi  provides 
"That  no  money  or  propsrtyof  the  State  shall  in 
any  manner  be  given  or  loaned  to  or  given  fai  aid 
of  any  corporatiotL"  This  subject  was  pretty 
fully  discussed  last  evening.  I  propose,  in  my 
action  here,  to  follow  out  what  was  then  the  de- 
termination of  this  committee.  I  therefore  ask 
the  gentieman  from  Onondaga  [Kr.  Alvord]  to 
accept,  as  an  amendment  to  Ua  amendment,  sec- 
tion 14  of  the  present  Constitution,  somewhat 
modided,  which  the  Committee  on  Finances  have 
etiicken  out  It  irill,  aa  thus  modified,  read  as 
,  follows : 

"  On  the  final  passage,  in  either  House  of  the 
L^islature,  of  every  act  which  Imposes,  continues, 
or  revives  a  tax,  or  creates  a  debt  or  diarge 
against  the  State,  or  makes,  oonttnuea,  or  revives 
any  appropriation  of  public  or  trust  money,  or 
property ;  or  leases,  discharges,  or  commutes  any 
claim  or  demand  of  the  State,  the  question  shall 
be  taken  by  ayes  and  noes,  which  fhall  be  duly 
entered  on  the  journals,  and  four-filths  of  all  the 
members  elected  to  either  House  ahidl,  in  all 
such  cases,  vote  in  favor  thereof." 

itr.  ALYORD— I  should  be  entirely  in  favor  of 
such  a  proportion.  I  do  not  know  whether  it 
will  property  come  into  this  discussion,  bnt  for  the 
purpose  of  srgnment  I  will  accept  the  proposition. 

Mr.  MURPHY — ^I  waa  impressed  with  the  re- 
marks of  my  fHend  from  Oneida  [Ur.  Keman] 
last  evening  in  regard  to  "log-rolling  "in  the  Legis- 
lature. I  know  that  Is  an  evil  vhidi  does  great 
injury  to  the  State  and  the  public  treasury.  It  Is 
a  great  evil,  but  in  my  mind  a  much  greater  evil 
would  be  the  proposition  as  it  stood  last  night  in 
connection  witii  this  clause,  which  forbids  all  free- 
dom of  action  on  the  iwrt  of  the  sovereignty  of 
the  State  to  grant  subsidies  either  to  puWio  cor- 
porations or  obarltable  Institationi.  I  would  rego- 
late  and  control  tiie  power  of  the  Legtidatnre  in 
the  disposition  of  the  publio  moneys,  so  that  **  log- 
rolling" may  be  prevented,  and  eadl  case  of  aid 
left  to  stand  upon  its  own  merits,  without  refer- 
ence to  the  other  interests.  X  thliJc  it  can  be 
effbcted  by  the  amendment  I  have  propoeed, 
which  Is  that  in  all  these  appropriations,  whothn* 
for  charitable  purposes,  rar  colleges,  for  educa- 
tional purposes,  or  for  subsidies  for  paUIo  improve 
ments,  there  shall  be  a  vote  of  at  least  lbu^flftIu 
of  both  Hmues  of  the  Lsgfali^ora. 
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Ur.  OHURCH— or  all  the  memban  elected  T 
ICr.  MURPHT— Of  alt  (he  members  elected ; 
jw,  sir,  I  will  put  it  as  striDftent  as  that.  In  re- 
gard to  the  diaritieB  there  will  be  no  difficult/  in 
obtaiBiafTt  in  *U  pn^r  cases,  four-flfkhs  to  Tote^ 
because  wa  all  feel  the  natural  Impulses  which 
have  been  set  forth  so  eloquently  bj  the  gentle- 
man  from  lUcbmuid  [l£r.  B.  Brooks].  We  avoid 
what  I  think  is  a  very  serious  objection  in  the 
proportion  in  the  report  of  the  gentlemaa  from 
Bichmond.  He  would  give  to  every  man  who 
wants  It  aiA,  whatarer  be  ma  leli^CMi; 
yet  it  mnst  be  don^  according  tDhispn^oribni, 
in  a  partionlar  w»j.  It  most  be  dnie  tfaiougfa 
certain  institutloDa  whidi  he  says  are  not  seo- 
tariaiL  * 

Mr.  B.  BROOKS— Vnn  the  gentleman  allow 
meT 

Mr.  ItURPHY— CertMsly. 

Mr.  a.  BROOKS— In  the  article  which  Oie  Com- 
inttee  on  ChaiitiaBhsve  reputed  they  have  fro- 
^ciedfor  a  boaid;  that  erery  fnstitudni  weUog 
aid  of  the  State  shall,  two  months  prior  to  (he 
aiaeting  of  the  Legislature,  make  application 
tfarougfa  that  board  for  such  aid.  If  the  board 
regara  it  as  9  proper  object  of  charity  they 
■hall  make  application  to  the  Legislature.  The 
etbct  of  tliis  amendment  wfll  be  to  prevent  m- 
tirely  the  "log-roUing"  to  which  allusion  has 
been  made.  Now,  if  the  gentleman  will  allow  me, 
I  will  illnstrate  by  an  example:  A  member  of 
the  Legislature  de^s  a  thousand  dollara  for  a 
ho^ital  ia  one  part  of  the  Slate ;  another  member 
denies  a  thousand  dollars  for  an  orphan  asylum 
in  another  part  of  the  State,  The  effect  is  that 
tbey  combine  so  as  to  get  their  respective  appro- 
priaUons,  until  at  last  we  have  come  to  make  ap- 
tHopriations  for  hospitals  to  the  amoimt  of  eighty 
tbouaaad  dollara  per  year.  If  application  should 
be  made  as  is  proposed  in  the  article  of  the 
Committee  on  Charities, '  these  abuses  will  be 
prevented  for  all  time  to  come. 

Mr.  MUBPHT— I  thmk  the  spirit  and  inten- 
tioD  of  the  gentlemen's  clause  is  to  write  it  (I  do 
not  mland  to  m^  particular  reference  to  it  now) 
eo  on  the  characters  of  these  inaUtutions  that 
tbey  shall  receive  aid  according  aa  they  are  not 
of  a  sectarian  character.  If  I  am  wroug  I  will 
Btand  corrected,  but  I  apprehend  I  am  correct  in 
my  reading  of  hi^  report.  But  that  ia  enough  for 
my  purpose.  Under  the  amendment  that  has 
beien  proposed  by  the  gentleman  tiom  GUondaga 
[Mr.  Alvord]  aince  he  has  accepted  my  amend- 
ment, It  seems  to  me  to  be  unnccemary  to  make 
mj  special  provision  on  the  subject  of  charities 
ts  IS  suggested  by  the  gentleman  from  Richmond. 
If  we  adopt  the  amendment  of  the  gentleman 
from  Onondaga,  it  will  ftmiish  all  the  security 
that  is  required  against  improvident  donations 
from  the  public  treasury, 

Ur.  KERNAN— I  desire  that  the  Convention 
should  consider  and  dispose  of  this  section  of  the 
flaance  report  under  consideration,  and  of  the  re- 
)ion  which  has  been  made  by  the  Committee  on 
Charities  together,  and  at  the  same  time.  I  am 
very  wiUii^,  nevertheless,  to  atate  briefly  now 
the  views  I  entertain,  and  the  position  I  wish  to 
occupy,  and,  so  far  at  I  know,  the  views  enter- 
tuned  tqr,  and  the  poaiUon  of  the  religions  de- 


nomioatioa  to  which  I  belong  and  which  liai 
been  brought  somewhat  into  this  discusidon. 
wishes  to  occupy  upon  this  qnestion.  I 
avail  myself  of  this  opportnnity  to  do  sov  be* 
cause  X  beUeve  the  petitions  whu^  have  been 
presented  to  this  body  praying  that  a  pro^skn  be 
inserted  ia  the  Constitution  forbidding  the  Legis- 
lature to  appropriate  mouOT  or  property  by  way, 
of  aid  to  '^sectarian  institutioDs,"  were  insi^red  by 
jealousy  toward  the  CathoLio  denominati(Hi  of 
christians,  and  were  aimed  at  oharitable  institu- 
tions founded  mainly  by  membera  of  that  tdmroh, 
and  b  charge  of  persons  wofeasing  its  creed.  I 
think  every  member  of  this  Convention  under- 
stood  the  (Higinaton  of  those  petitions  to  mean  by 
the  term  "  sectarian  institutions"  what  are  popu- 
larly known  as  "  Catholic  institutions"  for  ohari- 
table purposes,  like  orphan  asylums,  hoapitals, 
etc.,  in  the  charge  of  sisters  of  charity,  and  others 
of  that  fiutb.  The  desire  Intended  to  be  expressed 
was  that  institutions  of  this  character  should 
never  teoeive  any  aid  tnm  the  State.  Bbr,  when 
indivlduola  belon^g  to  the  Catholic  church  es- 
tablish an  hospit^  tiiey  wilt  usually  plaoe  it  in 
charge  of  sisters  of  charity,  and  the  trustees  will 
naturally  be  members  of  the  Catholic  church- 
The  objects  of  such  instituticms  are^  and  th^  uni- 
formly, I  beUeve^  do  leodve  the  afflkriied  withr 
ont  reference  to  thrir  creed.  I  have  never  heard 
complunt  that  in  these  institutions  persons  who 
were  not  Catholics  were  in  any  way  annoyed  on 
account  of  their  creed.  NeverUieleu,  these  char- 
itable institutions,  on  account  of  the  creed  of  their 
founders,  and  of  those  in  charge  of  them  are  to 
be  esduded  from  any  aid  according  to  the  intent 
of  these  petitioners,  and  according  to  tl»  report 
of  the  Committee  on  Charities  'wUoh  has  betoi 
made  to  the  Convention.  In  reference  to  orphan 
asylums,  juvenile  reformatories,  and  the  like,  those 
founded  by  Catholics  are  usually  placed  in  cbai^ 
of  aisters  of  charity,  or  of  men  known  aa  christ- 
ian brothers,  and  experience  proves  with 
how  much  advantage.  These  aqrkims  ere 
^tablished  for  the  care  and  education  of  the 
fatherless  or  outcast  children  of  a  tender  age— 
Catholics  establish  them  for  the  care  of  children 
of  Catholic  parents ;  they  do  not  establish  them 
for  the  purpose  of  making  proselytes ;  tbey  do 
not  seek  to  iiave  children  of  Protestant  parents 
placed  in  them ;  they  would  not  refuse  to  take  a 
friendless  child  on  account  of  its  creed  or  that  of 
its  parents  but  they  frankly  say  to  all,  our  huti- 
tutton  is  founded  for  the  children  of  Catholics ; 
we  hold  it  to  be  right  and  proper  that  children 
having  no  parents  or  guardians  should  be  taught 
some  GhrisUan  creed,  and  not  reared  without  any ; 
hence  we  have  an  institution  for  children  of  Catii- 
olio  parentage,  and  we  do  not  wish  to  receive  any 
except  those  who  are  to  beedocated  in  that  creed. 
Hence  we  hold  it  to  be  right  and  commendable  In 
Proteatants  to  provide  asylums  for  the  care 
and  eduoatioa  of  destitute  children,  who  or 
whose  parents  are  of  their  creed.  We  do  not  be- 
lieve that  these  children  should  be  reared  with- 
out any  religious  education ;  but  we  believe  that 
they  should  be  educated  in  the  creed  of  their 
puents  or  guardians.  It  will  necessarily  occur 
that  every  iiotitation  of  the  Idnd  must  be  more 
or  leu  HCtarianla  ka  diuaoter  and  influence; 
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IarMlit7,  whatever  msfbethecUimfalttheeecbir- 
iUble  iDBtltutioiM,  founded  and  aintained  maitily 
brpriTale  dmrilj  are  seotarian  to  >  greater  or  lesa 

iagr96.  But  the  nuijori^  of  the  Oomnittee  od 
Otuuitiee  recommend  that  no  loatitution  abali 
receive  any  aid  from  the  State  ualesa  the  board 
<^  oharitiea,  prorided  for  in  its  report^  abali  de- 
tenniaa  "  that  it  ia  not  religious  or  sectarian  in 
ita  character,  and  that  a  miyority  of  Ita  managerB 
are  not  members  of  one  religiouB  denominatioa." 
Sir,  in  a  oommom^,  situate  aa  oura  is,  made  up 
of  people  belonging  to  the  different  obiiation  de- 
nonunUiODS,  vlwre  each  denomination,  moved  by 
chris^ui  ehnri^,  fouada  lastitutiona  for  the  care 
of  orphami,  the  education  and  reformatioQ  of 
youth,  the  relief  of  the  poor  and  the  nursing  of 
the  side,  and  naturally  and  properly  places  tbem 
ia  charge  of  those  of  their  own  faith,  the  institu- 
Uddb  wul  alwi^  be  to  some  degree  aectuisn  in 
their  duuraoter;  not  in  the  bad,  bigoted  sense  of 
the  term,  but  in  the  sense  that  their  teachioga 
and  influence  will  be  in  faror  of  the  denomina- 
tion which  founded  them  and  upon  whose  mem- 
bsra  they  must  mainly  rely  for  aid  and  support. 
It  is  the  B[Hiit  of  charity  inculoated  as  a  duty  by 
the  ebriatian  idlfpon  as  reodred  by  all 
dsnondDations,  iriiidh  organizes  and  sustains 
all  these  institutions.  But  for  this  they 
would  not  exist;  this  spirit  operating 
upon  the  different  religious  denominations 
creates  these  institutiona;  they  will  inevitably 
partake  of  the  character  of  their  founders,  and 
whenever  they  ceaae  to  be  religious  in  their  char- 
acter and  influence,  in  accordance  with  the  teach- 
ings of  smne  one  of  the  christian  dencHninations, 
they  will  noon  cease  to  be  Bucceseful  or  uaeful. 
Sir,  the  provision  under  consideration,  reported 
by  the  Committee  on  Finance,  by  which  it  ia  pro- 
vided that  the  Legislature  shall  not  donate  any 
moneys  or  property  of  the  State  to  any  person, 
assomatwn  or  corporation,  ia  correct  and  junt.  Ac- 
cording to  the  theoij  of  our  goniiuneot,  all  sects 
and  denominations  of  religion  are  to  have  equal 
rights,  and  thne  is  to  be  no  discrimination  in 
favor  of  or  against  any.  The  members  of  one  de- 
nomination are  not  to  be  taxed  to  support  the 
religious,  charitable  or  educational  institutions  of 
the  otiier.  This  is  as  it  should  be.  The  provision 
reported  by  the  Gommittee  on  Finance  is  baaed 
upon  this  principle  and  will  carry  it  into  ^Pect 
It  cuts  all  these  institutions  off  irom  the  public 
treasury ;  it  places  tiiem,  as  they  should  be,  on  an 
equal  footing ;  it  leaves  them  to  be  supported  and 
Bustiuned  by  the  charitable  contributions  of  the 
individuals  and  religious  denominatiooB  which  or- 
ganize and  control  them.  This  is  in  accordance 
with  the  principles  of  our  government^  and  it  is 
just  to  all.  It  will  prevent  Jealousy  and  sectorian 
bitterness,  which  are  ever  to  be  deplored,  from 
springing  up  between  the  members  of  the  different 
relif^ous  denomuiations  on  account  of  real  or  fan- 
cied inequality  in  the  appropriations  made  to  chari- 
table institutions.  We  have  seen  In  the  petitions 
sent  to  this  body,  and  In  the  oommonicatiooa  aea% 
to  Its  members,  evidences  of  this  Jealooqr,  bitter- 
ness and  bigotry  arising  tttm  the  appropriations 
herstofbre,  made  by  the  Legislature  to  these  insti- 
tutiOQS.  Sochunkind  and  uncharitable  sentiments 
among  Qto  members  of  the  different  sects  are  to 


be  r^retted;  they  are  at  war  with  the  h<^eBt 
precepts  of  thist  christiaQiV  which  all  profess.  ISo 
good,  but  nnmitlgated  evil  to  our  govemmsnt  and 
peojue  grow  out  of  such  sentiments.  Sofbrasws 

can  we  should  obviate  all  occasion  tor  them.  lHu 
pro^sion  under  consideration  does  so^  so  fiir  as 
they  can  arise  from  these  donations  by  the  Stats. 
The  provision  meets  my  approval,  and  it  will  meet 
the  approval  of  the  religious  denomination  to  which 
I  belonar.  It  placea  all  on  equality ;  it  prottibits 
the  taxatloQ  of  ooe  dass  or  denomination  for  the 
aid  of  the  hutitutiona  of  another;  it  prevenu 
uniUr  dlsorimination;  it  pat»  an  end  to  jealousy 
on  the  subject  of  State  aid  to  private  institutioBB. 
JHow,  sir,  will  these  benevolent  and  charitable 
institutions  fail  to  be  prosperous  and  useful,  be- 
cause not  occaaionally,  as  heretofore,  aided  firom 
the  State  treasury  ?  They  have  been  founded  and 
malnlgr  sostained  by  1^  iudlvidnal  ocmlribationa 
of  the  bharitablo;  by  the  oo&osrted  aotioD  <^  the 
members  of  the  diffbrent  christian  diurches,  each 
laboring  for  the  institutions  which  he  believes 
best  acUpted  to  the  wants  of  his  time  and  locality, 
by  the  liberal  contributions  every  where  of  benevo- 
lent and  generous  men  who  are  ever  ready  to 
aid  any  woric  of  idiarl^,  without  regard  to  lha 
religious  opinions  of  those  who  may  hare  it  In 
charge.  The  diflbrent  religious  denuninatioQ!, 
instead  of  watching  the  iitate  treasury  with 
jealous  eyes,  will  enter  into  a  generous  rivalry  in 
forwarding  and  sustaining  institutions  for  the 
relief  of  Uie  orphan,  the  sick  and  the  poor  who 
may  be  found  among  them ;  each  sect  will  rejoice 
in  the  good  it  may  do,  and  neither  will  be  Jesioua 
of,  bnt  rejoice  in  the  sucoesB  of  other  sects  in 
doing  w^ks  of  meroy  In  the  name  <^  th&c<Hnmou 
father  of  all.  Sir,  while  these  are  mv  aenUuients, 
while  these  are  the  sentiments  aa  I  believe 
of  the  body  of  the  clergy,  and  members  of 
the  church  to  which  I  belong,  I  have  not 
wished  to  be  active  in  insertmg  in  the  Con- 
stitution of  the  State,  a  provision  that  never 
nnder  any  circumstances  should  the  State 
grant  aid  to  an  orphan  asylum,  an  hospital,  a  re- 
formatory or  other  institution  of  that  kind.  I 
have  been  willing  to  leave  the  Constitution  ae  it 
is  if  the  donations  made  are  fairly  and  equally, 
according  to  the  good  work  each  does,  distributed 
among  the  diailtable  institutions  of  the  State 
without  refbrence  to  sect  or  creed  But  sir, 
jealousies  have  arisen  on  the  subject,  and  hence 
I  deure  to  say  on  behalf  of  myself  and  the  reli- 
gbus  denomination  to  which  I  beloi^,  that  wo 
recognize  the  justice  of  the  provision  reported  by 
the  Committee  on  Finance,  cutting  off  all  these 
institutions  firom  the  State  treasnir;  that  we  re- 
oognize  the  justice  and  wisdom  of  allowing  each 
denomination  and  each  class  of  citizens  to  sustain 
the  institutions  in  which  they  take  an  interest, 
and  that  we  realize  the  injuatice  of  taxingone  de- 
nomination to  sustain  in  any  way  anotiier,  and 
that  we  are  ready  to  unite  in  approving  and  adopt- 
ing the  prlnciplo  embodied  in  the  provision  re- 
ported by  the  Committee  on  Finance.  Or,  if  it 
be  more  aooeptaUe  to  others,  we  are  willing  to 
iMkve  the  sabject  as  proposed  by  the  genUemas 
from  Onondaga  [Ur.  Alvord],  to  the  discretion  of 
the  Legislature,  guarded,  as  proposed,  by  the 
amendment  of  the/  gentlemui  tcom  Kings  t^* 
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Hurpb;]  from  abiue  or  unfturDesa.  But,  air, 
I  desire^  and  shall  move  the  Coaveution,  that 
tbU  provision  he  passed  over  for  the  present, 
and  conaidered  and  discussed  mth  the  feptnt  of 
the  m^ority  of  the  Oommittee  od  Oharities.  I  am 
opposed  to  amending  at  this  time  tlw  provision 
under  cCKisideraiicm,  aa  proposed  by  the  gentle- 
UHD  from  Onondaga  fUr.  Alvord]  by  adding  to  it 
''except  aa  otherwise  provided  in  uils  Coostitn- 
tioD,"  and  then  when  the  report  on  oharitiea 
cooies  up  having  a  provision  adopted,  under 
which  unjust  and  unfair  discriminations-  may  be 
made  agHinst  the  charitable  iiMtitutiona  of  some  of 
the  religious  denominations,  anc^  under  whi:di  the 
Legisliiture  will  be  prevented  ftom  dealing,  aa  to 
duasUoaa,  with  lU  these  inBtitutious  in  a  spirit 
of  equali^  and  justice.  Sir,  I  am  opposed  to  the 
eniiie  acheme  reported  by  the  nuyority  of 
Uw  Gnnmittee  on  Charities.  I  am  opposed  to 
eabblisbing  by  the  GonatiCnUon  of  any  inch  board 
aa  they  propose  {ot  whidi  I  will  speak  at  another 
time).  I  am  oppoaed  to  placing  id  the  Constitu- 
tioa  of  the  State  a  proviaion  which  allows  the 
Lq^alature  to  grant  donations  to  private  charita- 
ble institutiooa,  but  which  declares  that  no  auch 
ins^tution  which  Is  religions  or  sectarian  in  its 
character,  or  a  mijori^  of  whose  truatees  be- 
loDg  to  any  ooe  denomination,  abaH  ever  recrive 
aaj  aid  &om  the  State.  Why.  sir,  they  must 
be  heathen  in  their  character  to  obtain 
Bid  under  tius  provision.  They  must  be  fna 
from  any  religioiia  character  or  teodencrf. 
Those  in  charge  of  an  orphan  asylum  or  re- 
formati»7  Institution  must  not  teach  the  children 
undw  t^eir  charge  the  Christian  religion  as  held 
by  any  denomination,  under  penalty  of  falling 
u&der  the  law  of  the  Constitution  of  the  State. 
Sir,  I  think  I  know  enough  of  the  members  of 
tLis  body,  and  of  the  people  of  this  State,  to 
aSirm  that  no  auch  provision  will  be  adopted  as 
A  part  of  the  organic  law  of  this  christian  State. 
I  do  (he  chairman  of  the  Committee  on  Charities 
[Ur.  E.  Brooks^  the  justice  to  affirm  that  he  is 
uot  himself  in  tavor  of  this  part  of  tlie  article 
reported  from  that  oommittee,  and  that  he  will 
tiiiaaelf  move  to  strike  it  out  when  the  report 
comes  up  for  cdnsideration.  The  principles  of  the 
tloquent  report  made  by  the  geatleman  from 
iiiclimond  tUr.  E.  Brooksj,  and  with  which  he 
ujoompai^ea  the  article  to  which  I  am  onrased, 
die  the  beat  ailment  against  this  provi^n  of 
tie  article.  He  ahowB  ^e  great  and  fnorea^g 
Deed  of  the  inculcation  of  religious  sentiments 
among  us ;  that  those  cbaritaUe  institutions  are 
greatly  needed  to  educate  youth  who  are  without 
tutent,  or  guardian,  or  means,  so  they  shall  avoid 
binandcrhn^  and  to  refbrm  the  n^lected  diildien 
a-hu  bare  taken  the  first  step  in  onme.  He  shows 
that  bat  comparatively  a  small  amount  has  been 
donated  the  State  during  the  past  twenty 
years  in  aid  of  these  greaUy  needed  chari- 
table institutions.  Yet  we  all  know  that 
these  charitable  instituttons  have  been  founded 
aad  fuatained,  and  have  been  and  are  dtnng 
lereat  good  all  over  the  State.  Look  at  Buffido^ 
Itocheater,  Syracuse,  Utiea,  Albany,  Troy,  New 
York,  Brooklyn,  and  many  other  localities  and 
sea  what  has  been  done  in  the  way  of  hospitals, 
wphan  a^jlum^  and  refimnatories :  what  baa 


built  them  and  supported  them  7  Not  State  aid, 
but  ohrietian  charity,  aff  inculcated  by  the  chris- 
tian religion,  and  put  in  practice  through  ue  agen- 
cies of  the  different  religious  denominatioua. 
Oathdics  and  Protestants  have  alike  labored  and- 
have  alike  built  up  these  institutions,  where  tlie 
forsaken,  the  outcast,  and  the  erring  children  of 
their  respective  creeds  might  be  gathered  in  anii 
brou^t  up  in  the  religious  fkith  of  their  parents 
These  institutions  should  never  be — I  trust  they 
are  not,  often — proaelytizing  fnstitutiona.  Founded 
by  persons  of  different  creeds,  there  should  be 
no  dissension  or  nnciiaritablwwes  between 
them.  Eadi  will  havo  a  field  vide  enough, 
if  it  cares  for  and  educates  the  destitute 
of  its  own  creed,  whether  it  be  Protestant  or 
GatholiCL  This  is  so  in  the  city  where  I  live,  and 
I  always  speak  of  it  with  pride.  There  is  there 
an  orphan  asylum  established  by  Protestants,  an 
exoellBnt  Instltatkm j  there  are  also  wpban  mjU 
tuns  ettabUshed  by  GathoUos.  In  each  the  cUldp 
ren  are  taught  the  Christian  religion  as  held  by 
its  founders;  each  has  "a  religious  ciuracter," 
and  the  one  which  failed  to  give  the  children  re- 
Ugious  instruction  would,  in  my  judgment^  fUl  in 
its  mission.  But  there  is  no  bitterness,  no  jeal- 
onsy,  no  uncharitablaDeii  between  the  institu- 
tions or  between  those  who  firaodsd  and  support 
tiiem  respectively,  and  If  elOier  is  in  need  of 
means  an  appeal  to  the  supporters  of  the  other 
would  not  £kil  of  success.  These  and  kindred  in- 
stitutions will  be  sustained  without  State  aid. 
But  if  aid  is  given  \>y  the  State  let  all  institutions 
share  it  in  proportion  to  the  work  tiiey  do, 
in  proportitm  to  the  number  or  destitute 
each  takes  care  of.  Let  there  be  no  diacrimioa- 
tioa  against  those  founded  and  managed  by  per- 
sons of  one  religious  foith  and  in  favor  of  Uius» 
of  another  faith,  or  in  fovor  of  those  who  profesu 
no  creed.  Either  leave  the  Constitution  bo  all 
may  be  aided  aooording  to  the  good  they  acconi- 
piish,  or  that  Jione  shall  receive  aid  from  iho 
treasury.  In  thia  way  alone  can  justice  be  done  j 
in  this  way  alone  will  we  prevent  jealouqr  and 
strife  on  the  subject.  The  idea  that  you  can 
(airly  discriminate  against  what  are  called  aecta- 
riau  institutions  in  making  donations  by  this  State 
is  not  practicable ;  all  of  them  are  really  sectarian 
in  their  character  and  influence.  If  they  do  not 
teach  or  practice  any  form  of  religion  then  th^ 
are  really  against  all  denominations,  and  come  in 
confiict  with  alL  Those  who  conscientiously 
believe  that  aome  creed  should  be  taught 
and  practiced  should  not  be  taxed  to  austaiu. 
on  institution  whose  teaching  is  to  disregard 
and  ignore  all  creeds — all  forma  of  worship. 
When  wo  oome  to  the  ctHiaideration  of  the  report 
of  tlie  Committee  on  Charities,  I  believe  I  oui 
satisfy  overy  man,  that  no  auch  provision  as  that 
which  declares  that  aid  may  be  given  to  diari- 
table  institutions  from  the  treasury,  but  that  no 
institution  which  is  religious  or  sectarian  In  it» 
character  shall  receive  any,  should,  be  adopted. 
I  think  we  will  come  to  tlu  conolusira,  either  to 
ca'i  ail  off,  or  we  will  leave  the  subject  to  the 
judgment  and  discretion  of  the  Legislature. 
For  the  purpose  of  enabling  us  to  consider  the 
whole  Bubjecti  I  move  that  section  II  of  the 
report  of  the  Committee  on  Finance  be  phased 
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orer  and  oonsidsred  at  Qm  aame  time  with  the 
Ftportttf  theC(»nmittaaY»(3utritiea.  Tbeseare 
fmporbbt  qoiMlloni;  and'  then  we  ihaU  be  ood- 
flned  aa  now  to  a  few  mlnataa  diBOOBslon  each 
member,  bat  can  ditouBS  the  lut^eot  fblt  j,  and  as  I 
tnm  In  a  Mr  spirit,  and  thui  oome  to  a  coodu- 
rion  which  will  be  wiae  and  Just  toward  all  the 
people  of  the  Sttrte. 

Mr.  T.  W.  DWiaHT— I  hope  that  moUon  will 
tvoTidl,  M  that  die  matter  wQl  be  talran  to  the 
Ocnunlttee  on  OharitieB ;  tbej  have  ideas  upon 
thifl  subject  which  the^  cannot  possibly  commu- 
nicate to  this  committee  in  the  short  space 
of  twenty  n^utos.  I  desire  that  motion  may 
prevail   

If  r.  CHURCH— I  hope  the  motion  will  preraiL 
TVe  will  aave  time  hj  uniting  theae  two  sub- 
Jeets. 

Ur.  BICEFOBD— There  would  be  no  sort  of 
use  in  this  if  theae  private  charities  were  the  only 
thills  to  be  considered.  I  did  hope  there  would 
be  a  general  acquieeoence  in  the  provlaions  of 
the  Constitution  of  1d46  and  rest  satiaSed  with 
tiiat 

Mr.  E.  BBOOKS— If  it  would  be  in  order  to 
withdraw  my  amendmrat,  I  prt^oae  the  amend- 
ment originally  auggetted— that  we  pass  over  this 
section  for  the  present 

Mr.'EVARTS— If  this  disposition  of  the  elev- 
enth section  reportod  by  the  Committee  on  ^- 
nance  -ebould  be  made  by  general  oonaent,  and 
without  any  impUoation  that  the  dedsion  uptm  its 
geiraral  mnits  u  to  follow,  the  Aue  of  the  r^rt 
of  the  Committee  on  Charitiea,  I  shall  have  no 
objection;  but  there  aro  considerations  of  tiie 
greatest  importasoe  which,  in  my  judgment,  should 
ho  weighed  by  this  Convention  before  they  adopt 
this  general  obstmction  of  legislative  power  con- 
cerning the  appropriating  of  the  money  of  the 
State.  On  this  snl^ect  of  charities  I  have  some- 
thing to  say.  On  the  general  subjeot  I  have 
something  to  say.  I  have  no  objection  to  the 
subject  of  charities  being  considered  as  a  subor- 
dinate and  divided  portion  of  tlie  whole  subject 
d  legislative  obstruction,  and  all  others  equally 
important  or  equally  interesting,  upon  a  fair  foot- 
ing at  the  same  time;  but  if  this  postponement 
of  the  general  topic  is  to  carry  the  implication 
that  its  oonsidcrotion  and  its  determination  is  to 
be  Bubordlnate  to  the  views  of  this  Craivention 
on  tho  subject  of  charities  I  shall  obfecL  If  it  can 
be  done  by  a  general  consent  that  the  wholo  sub- 
ject of  finance  may  come  up  intact  aud  bo  con- 
sidered intact,  I  shall  agree. 

Tho  question  was  put  on  the  motion  to  post- 
pone the  reconsideration,  and  was  declared  car- 
ried. 

There  being  no  ftirther  amendments,  the  SEC- 
RETARY proceeded  to  read  the  twelfth  eection, 
as  follows : 

Beg.  12.  The  State  may,  to  meet  casual  defidts 
or  failures  in  revenues,  or  for  unexpected  expenses 
not  provided  fbr,  temporarily  contract  debts ;  but 
such  debts,  direct  and  contingent,  ^ngly  or  in  tho 
i^g^regate,  shall  not  at  any  time  exceed  $1,000,000, 
and  the  moneys  arising  from  the  loans  creating 
fiich  dobta  shall  be  applied  to  the  purposes  for 
which  they  were  obtained,  or  fo  repay  the  debt 
BO  contracted,  and  to  no  other  purpose  whatever. 


Ur.  TILDRN— The  object  of  the  provision 
allowing  the  incurring  of  ilebta  not  e^eeding  a 
million  of  doUan  in  analog  to  tiie  treaswy  note 
system  as  it  need  toprarail  in  the  goremment  at 
the  TTnion,  is  that  there  might  be  this  amall 
margin  to  moot  contlngendefl.  It  was  therefore 
necessaiy,  whenever  any  oocauon  should  arise  to 
exhaust  a  portion,  or  the  whole  of  that  million  of 
dollars,  that  the  money  should  be  replenished  aa 
eariy  as  poadbls  In  order  to  ineservo  the  elastici^^ 
of  the  syatem.  It  happened  onoe  in  our  experi- 
ence after  the  Constitation  of  1846  was  adopted 
that  the  public  officers  made  loans,  long  loan*, 
exhausting  the  million  of  dollars.  The  effect  of 
it  was  that  for  the  time  being  the  olastidty  of  the 
system  was  totally  destroyed.  AAerward,  whm 
ttie  inconvenience  was  felt,  when  the  true  con- 
atruction  of  this  provisifm  was  recognized,  that 
amount  of  mon<^  was  refAenished  by  taxation,  I 
think,  and  the  system  Tostraed.  With  a  view  of 
preventing  the  recurrence  of  any  such  error,  I 
have  oSTered  a  short  additional  claose  or  ameri'l- 
ment  which  I  will  submit.  It  is  toaddattlio 
end  of  the  twelfth  section  the  words,  "but  sui  li 
temporary  debts  aball,  in  all  cases,  be  provided  for 
at  the  earlieat  praotioal  period  and  shall  be  paid 
within  two  years  after  their  contracting."  I  tbiiik 
that  amendment,  if  adopted,  would  preveut  th'i 
occurrence  of  such  an  error  aa  happened  ftbout  tlio 
year  18&0 — an  error  which  is  mischievous  in  iit* 
character,  and  tending  to  destroy  tho  elasticity  of 
the  finance  system  under  this  clauBO. 

The  question  was  put  on  the  amendment  of  Ur. 
Tilden,  and  tt  was  declared  carried. 

The  question  recurred  on  the  adoption  of  tlio- 
section  as  ameuded. 

Mr.  EVART&— I  desire  to  oHfer  an  amendment 
to  this  section. 

The  SEORETIRT  proceeded  to  read  tho 
amendment: 
Add  to  tho  section  the  fbilowmg: 
"  But  this  section  shall  not  restrain  the  Legiu- 
lature  from  making  any  loan  that  may*be  required 
for  the  enlargement,  completion  or  improvemcDS 
of  any  of  the  canals  of  the  State,  whenever,  anil 
so  far  aa  It  may  be  necessary,  to  properly  accom- 
modate the  business  to  be  done.  The  amount  of 
such  loans  shall  not  exceed  in  the  a^regate  tho 
sum  of  two  millions  of  dollars,  and  shall  be  duo 
after  the  year  1818,  and  payable  out  of  the  revo- 
nuoa  of  tho  caoala  accruiug  thereafter." 

Mr.  KVARTS— I  understand  the  policy  of  tho 
twelfth  section  of  the  report  f^m  the  Financo 
Committee,  as  it  now  stands,  to  discourage  and  re- 
strain the  incurring  of  debs  without  the  limibk- 
tions  being  observed  which  are  there  imposed. 
And  that  is  the  general  principle  of  the  policy  in 
the  subject  of  finance.  The  amendment  I  havo 
proposed  to  the  section  seeks  to  separato  tliu 
policy  and  the  power  of  the  State  government  in 
this  regard,  so  far  as  concerns  its  managemeut. 
end  its  responsibility  to  its  duty  concerning  thu 
canals,  whloh  are  the  public  property  and  are  bu 
to  remain.  When  the  policy  was  adoptedfthat  is 
now  confirmed  by  a  dedsire  vote  of  tiiia  commit- 
tee that  the  canal  system  of  the  State  is  to  ru- 
main  parmancnUy  a  public  system  and  not  to  bo 
treated  as  a  matter  of  profit  fbr  private  onter- 
prisos,  then  it  beoomes  neoessaiy,  as  it  seems  to 
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me,  Alt  ti»  State,  vhidk  is  to  renudo  psnnaneDtlj 
the  public  proprietor  of  this  system  of  works, 
tboald  baT«  u  free  uid  nncoDtroUed  ao  admiais- 
intion  or  ftU  the  usual  flauidAl  reeourceB  which 
thepfopernunageiirtnt  of  BO  TtBt  a  Bjatem  of 
pubUc  works  shall  inclade.  The  gentleman  from 
Wencbesler  [Ur.  Oreele/]  did  not  hentateto 
itrike  at  the  root  of  this  matter  by  practically 
proponng  to  sell  all  the  caoals  of  the  State.  The 
priuciple,  not  distinctly  stated  by  that  geoUemati, 
but  wUidi  probably  lay  at  the  foundation  of  his 
viflvi,  wu  that  all  eoTemments — tree  govero- 
ncDU— sbould  be  as  Uttle  inrolTed  as  poBsible  in 
tb»  ownenhip  and  administration  of  property. 
Bat  in  the  geDsrality  of  tiiat  proportion  rasuio- 
tioni  must  be  admitted,  system  of  our 

caul  iuTigati<m,  of  our  interoel  navigation,  ie 
too    Tsat  ever  to   become  the   subject  of 
prints  proprietorship.  If  it  should  be  attempted 
it  vonld  be  found  that  there  woaH  bo  restrictions 
udragnlalinu^  and  saperrlsioni,  and  examiua- 
tiau  eonceming  their  odminiiitration  hr  private 
corporatiofis,  aod  we  should  be  involved  in  all  the 
tiiMculties  of  restraint  without  Ae  aetntd  pbwer  of 
CMiUoL  Ii  it  than  wiso  and  prudent,  when  wo  had 
tbu  [ffoprietorsbip,  thus  doliberately  to  assume 
ibit  «B  shooU  be  without  the  usual  financial 
Mouross  for  their  management?  U/  poUoy  in 
"gui  to  the  oanal  system  <^  tho  State  would  be 
to  liberate  the  government  as  fast  and  as  far  as 
posdtde  from  the  evils,  and  burdens,  and  dangers, 
ud  perils  ot  OMTuptioD,  or  otheiwise,  which  at- 
intd  the  administration  of  such  a  vast  pecuniary 
inureflt,  and  which  preventa  us  from  improvbg 
udpnftcting  the  canal  system,  and  brii^iing  it 
^  MU  as  drcnmatancefl  will  permit  to  the  Cton- 
Wrtiooby  a  vast  and  navigable  channel  of  trade 
then  to  reduce  the  care  of  the  State  to  the 
imposition  of  tolls  andthe  keeping  np  of  repairsand 
ilie  fuod  diroctod  to  lie  disposed  of  for  this  pur- 
pose, tsi  thus  reach  the  minimum  of  State  admin- 
i^^oB.  Thereby  we  will  reduce  the  tendent^' 
pfihe  government  to  extravagance  in  the  admin- 
»!nti(xi  of  its  property.  Toward  that  end  I  shall 
*:wys  seek  by  my  oonnsel  and  by  my  vote  to 
t^rjig  the  action  of  this  Convention.   I  avow 
Uie  should  be  in  tho  power  of  the  Legielature 
authority  in  respect  to  the  loans  for  the  im- 
inTement  and  completion  of  this  navigable  artery 
flbe  State  as  early  as  possible.  Sir,  I  do  not 
feu  the  Legislature,  nor  do  I  fbar  the  people,  nor 
uihis  an  exception  to  oarfinandal  poUcy  against 
incurring  of  debt,  but  simply  a  liberation  of 
ii.e  State  in  its  control  over  its  property  from  a 
rtttraint  that  was  incompatible  to  a  fair  mannge- 
^tat  of  its  property.   I  do  not  believe  the  canals 
ue  to  be  looked  upon  as  a  dangerous  burden.  I 
'?ree  there  is  always  cwrnptlni,  and  there  is 
u«d  of  a  rifplaxA  observation.  But  bo  far  as  the 
[■'»er  of  the  credit  of  the  State  is  concerned  to 
''■s  successful  financial  adminietration,  I  appre; 

■  -Qd  DO  danger  from  thia  power  of  inourriog  debts 

■  ■r  their  improvement  We  must  look  at  the 
'-JoX  system  as  it  is,  and  not  as  a  burden.  There 

u  danger  that  year  ship  of  state  will  founder 
(^UBe  of  its  burden.  Oaesarem  vilies,  "you 
Miy  Camar,"  and  we  can  carry  all  the  works  of 
'''^ercial  traoait  in  the  world.  If  you  will 
i«)gni»  and  cJierish  these  imperial  fortunes, 
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they  will  carry  yoaom  erery  sea  and  through 

every  flnandal  storm. 

Ur.  TILDEN— I  do  not  underBtand  whether 
tho  gentleman  proposes  to  make  a  debt  proper  by 
this  amendment  It  is  spoken  of  as  a  loan ;  it  is 
apokm  of  aa  b^g  payable  out  of  the  revenues  of 
the  canal  I  suppose,  unless  there  is  Bome  Ian- 
gnage  to  reatrict  this  effect  it  would  be,  like  any 
other  loan  of  the  State,  a  charge  against  all  the 
property  and  revenues  of  the  State  —  a  loan  made 
on  its  foith  and  honor,  and  which  it  is  bound  to 
pay,  even  though  it  pay  it  by  taxation.  I  oonfess 
it  atiikes  me  that  thia  propowtion  has  the  merit,  if 
merit  it  be^  of  iM^ng  aboat  the  worst ihathas  been 
proposed  on  this  suttJeot  itj  honorable  friend 
I'rom  Erie  [Ifr.  Terplanck]  pn^osed  the  other  day 
a  similar  extension  of  the  debt  for  the  purpose  of 
improving  and  enlarging  the  canals  provided  the 
people  should  vote  for  it  after  it  had  been  pre- 
viously adopted  and  reoommendod  by  the  State 
offl(»ra.  This  amendm«at,  if  I  understand 
it,  pots  the  whole  matter  in  the  hands 
of  the  Legislature  without  its  going  to 
the  people  at  all.  Sir,  gentlemen  talk  almat  a 
distrust  of  the  people — ^yet  they  seem  to  be  very 
fearful,  when  the  prc^sition  to  improve  or  ehlarge 
the  canals  by  means  of  a  debt  to  be  incurred  for  the 
parpose--or  submitting  that  question  to  the  people, 
particularly  when  It  is  aooompenied  by  those  wise 
and  salutary  provisions  which  the  Convention,  by 
such  a  decisive  vote,  the  other  day  decided  to  pre- 
serve.. fHrst  that  the  measure  should  be  simply 
for  the  one  work  specified ;  second,  that  it  should 
be  accompanied  in  its  Bubmission  to  the  people 
with  the  provision  for  a  sinking  fund  for  the  uiU- 
mate  payment  of  the  debt  S^,  I  cannot  deem  it 
possible  ailer  the  vote  a  few  days  ago,  in  which 
a  similar  proposition — freer  from  objections  than 
this— received  but  thirty-six  votes  in  this  body, 
that  it  is  neoesaaiy  to  take  up  much  time  in  dis- 
cussing thia — a  revival  of  substantially  the  same 
idea  in  a  worse  form.  For  my  part  I  do  not  fear 
to  go  before  the  people  with  any  measure  which, 
in  my  judgment,  sb^  be  neoessanr  for  the  im- 
provement of  the  public  works,  and  which  shall 
commend  itself  to  the  judgment  of  the  people. 
I  have  not  that  morbid  apprehension  of  saying  to 
the  people,  if  it  is  beat  for  you  to  incur  this  debt 
you  must  provide  the  means  of  payment  I  do 
not  feel  tiiat  apprehension  whidi  Beems  to 
prevail  in  reapect  to  the  restriction  that 
there  shall  be  no  "log-rolling"  among  tho 
different  localities  in  the  propositicm  so  to  be 
submitted  to  the  people.  Sir,  I  say  disthictly,  ad 
I  have  said  on  several  former  occasions,  I  am  for 
preaerviug,  protecting  and  improving  the  caoals 
in  any  way  that  commends  itself  to  my  deliberate 
judgment;  in  any  w^  that  is  practically  and 
rofJly  necessary,  and  that  shall  be  devised  as 
most  expedient  for  ttiat  object  I  am  apprehea- 
Bive  of  tho  crude,  imperfect  and  wild  schemes 
constantly  got  up  without  proper  inquiry,  without 
any  evidence  that  they  are  actually  necessary, 
and  rushed  through  l^slative  bodies.  Sir,  I 
think  we  have  escaped  in  this  Ctmvention  one  of 
the  wildest  of  such  schemes  whicA  has  ever 
been  proposed  to  any  deliberative  body.  After 
having  received  the  sancticm  of  the  public  officers 
to  some  extent  in  the  report  of  tb«  canal  board, 
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whni  it  oomM  to  1m  mtde  tiit  nljeot  dimia- 
■ion  here,  Uii  all  withdrawn  and  abandoned  hy 
tlwjrery  ciMdmiUee  which  propoeed  it,  without 
beinpnibmitted  to  our  vote.  Sir,  this  experience 
ofouniian  iiutructiTe  lesson.  Suppose  some- 
thing equally  onwlie  sod  impracticable  should 
happen  to  be  presented  before  your  legtslstiTS 
bodies,  the  Legislature  of  next  winter,  perhaps, 
and  ahould  happen  to  meet  with  btfter  snooess 
than  It  would  be  able  to  meet  in  a  body  as  sedate 
and  as  intelligent  as  this  body  is;  suppose 
it  should  hai^ten  by  oomUnaUons  among 
loonl  interests,  to  be  carried  through 
and  we  be  therebyiuTolTSd  in  a  debt  of  ten  millions 
ofdoUars.  Well  we  spraid  that  ten  milliins;  itis 
totally  useless  unless  we  speiMl  ten  or  twenty  more 
miUicRu  to  compete  Uw  irotTc  yihkik  the  ten  mil- 
liona  has  begun.  Sir,  predsely,  in  my  Judgment, 
this  result  would  follow  the  expenditure  of  the  eight 
millions  it  was  proposed  to  spend  in  pulling  up  the 
ayatom  of  double  locks  on  tiie  Erie  canal,  from 
end  to  end ;  b^^ning  a  new  work  dependent  for 
its  auoceis  on  diOteent  adaptations  of  its  locks,  of 
the  water-way,  of  the  boat;  and  requiring  that 
we  ahould  go  on,  because  what  we  had  made 
would  be  usSess,  and  we  must  yet  make  valua- 
ble what  we  bad  begun.  8ir,  I  think  we  should 
at  once  by  our  vote  on  this  ques^n  decide  this 
ooDtroversy.  We  have  it  now  for  the  third  time 
in  a  shape  a  little  diStoent,  and  somewhat  wmbo 
than  the  first,  and  certainly  worse  than  the  sec- 
ond, although  the  flret  proposed  to  Insert  engi- 
neering and  hydraulics  in  the  Constitution. 

Mr.  EVART3— The  propoeiUwi  seeks  to  pro- 
vide the  Legislature  wi^  power  to  the  extent  of 
ten  millions  of  dollars  in  its  administration  of  the 
pubUc  works  eooflded  to  its  permanent  care,  for 
the  improrement  of  that  property.  Nor  does  it 
overlook  that  trust  m  the  people,  upon  which  my 
friend  so  much  reposes  ;  for  the  proposition  is  to 
be  wholly  ineffectual  until  tho  people  hare 
adophjdit;  and  tiien  the  second  time  through 
their  choson  representatiTos.  Although  it  is  true 
tliis  matter  has  been  considered  in  Convention,  I 
hare  had  no  opportunity  to  express  my  views 
upon  except  to  vote^  as  I  did,  as  one  of  the 
thirty-^,  in  &vor  of  the  amendment  proposed 
by  the  gentleman  trom  Erie  [ilr.  Verplauijc].  I 
should  be  quite  willing  to  feel  I  did  my  duty  in 
the  matter  of  this  finance  system  for  the  State, 
and  the  canal  improTements,  to  vote  for,  and  in- 
sist upon  the  adoption  of  this  amendmont;  but  as 
there  la  no  reasm  to  suppose  it  would  secure  tho 
votes  o(  the  m^ority  of  the  Convention,  I  beg 
leave  to  withdraw  it. 

The  amendment  was  withdrawn. 

The  question  was  put  on  the  section  as  amended, 
and  it  was  declared  adopted. 

There  being  no  further  aoicndmciits  the  SEC- 
ItETABT  prooMdedto  road  the  thirteenth  sec- 
tion, as  followa: 

Seo.  13.  In  addition  to  the  above  limited 
power  to  contract  debtn,  the  State  may  contract 
debts  to  repel  invasion,  suppress  insurrection  or 
defend  the  State  in  war ;  but  the  money  arlsiug 
from  the  contiaction  of  such  debts  shall  be  sp- 
plied  to  the  purpose  for  vhidh  it  was  raised,  or  to 
repay  such  debts,  and  to  do  other  purpose  wliat- 
erer. 


ICr.  KTTHBRT  morcd  to  innrt  in  the 
line,  the  words  "or  the  Uidted  States^"  alter  the 
word  "State." 

ICr.  FOLQER  moved  to  amend  seotioo  13,  by 
inserting  "  or  the, "  and  aftet  the  word  "  tuvRaion" 
in  the  ssoond  line  inaert  the  words,  "  of  tbs 
State  ot  the  United  States,"  and  after  the  word 
"State"  la  the  third  Uoe,  inaert"or  the  United 
S(ats«.» 

Mr.  RUMSBY— I  wtU  withdraw  my  amend- 
ment. 

Mr.  FOLaEB^I  propose  that  as  a  substitute 
for  the  first  two  lines  and  part  of  the  third  lino, 
ending  with  the  word  "war." 

Mr.  TILDEN— I  ahould  like  to  ask  my  fneud 
flrom  OnUrio  [Mr.  Fidger]  if  be  hae  any  doubt 
that  the  powers  expressed  in  that  section  as  it 
stands  extend  to  the  case  he  alludes  to.  That  is  to 
say  can  there  be  any  war  against  this  State  that  is 
not  war  against  the  United  States?— can  there  be 
any  war  i^nat  the  United  Statee  that  la  not  wmr 
againat  this  State? 

Mr.  FOLQB&— Whetercr  doubts  I  mlg^t  hare 
on  the  subjeiA  thetmtically  I  have  met  the  prac- 
tical difficulty  within  the  lait  six  yoara.  During 
the  time  when  this  State  was  raising  the  men  and 
means  for  aiding  the  United  States  in  the  sup- 
pression of  the  rebellion,  there  did  srise  a  con* 
stitutional  question,  whether  a  debt  oould  be 
created  by  ttteLegIilatnre!fbr  thai  purpoeeof  above 
a  nullion  ot  dtdlara.  It  was  referred  to  Uie  At- 
torney-General of  the  State,  whoee  opinion  was 
returned  to  the  Legidature  that  it  was 
bound  by  the  provision  of  the  Gonatitutioa 
to  exercise  its  debt-making  power  witliin  a  mil- 
lion of  dollars;  and  that  1^  no  provision  of  tlie 
Goostitution  lould  It  raise  a  sum  more  than  that 
unless  by  a  submission  to  the  peopla  This  was 
when  it  was  decided  to  raise  $30,000,000  with 
which  to  pay  bounties  to  voluoteera 

Mr.  TILDEN— I  would  like  to  ask  my  friend 
who  was  the  Attorney-General  at  ihit  time  T 

Mr.  FOLGER— The  present  Attomey-General. 
And  there  has  been  this  practical  diiBculty,  since 
tho  breaking  out  of  the  rebellion.  The  State 
oflRoera  of  this  State  were  obl^ed  to  bwrow 
(if  I  may  use  that  word,  when  they  had  no  ' 
right  to  borrow),  money  (Vom  the  banks  in 
the  city  of  Albany  to  start  off  the  first  thirty*  i 
eight  regiment!  that  left  this  State ;  and  but  fi>r  • 
the  large  private  fortune  of  Governor  Morgan,  , 
which  was  (perhaps  not  legally,  but  morally) 
pledged  for  the  repayment  of  lost  money  to  tho 
banlES  which  loaned  it,  and  but  for  bis  large  pub- 
lic spirit  which  prompted  the  pledge,  tho  proba- 
bility is  that  iu  that  time  of  terror  those  thirty- 
eight  regiments  could  not  have  left  the  State,  there 
being  no  means  of  raising  their  outfit  Thereforo, 
1  conceive  this  matter  may  sometimes  be  of  vital 
importance;  tliat,  if  lodi  an  oocflsion  ehoald 
come  again — ^I  hope  It  never  will — there  should 
be  no  ^mmel  upon  this  State  to  prevent  Us  aid- 
ing the  United  States  in  suppressing  insurrection 
anywhere  within  tlie  Union. 

Mr.  TILDEN— I  confess  it  did  not  occur  to 
me  as  possible  that  such  doubta  oould  havo  ariseo, 
as  I  understand  the  relations  whioh  exist  between 
tlie  different  parts  of  oar  complicated  fhuaework 
ofgoramment  I^howeui^itbereidly,^  Ibavo 
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wohjeotioii  to  dear  up  any  doubt  that  can  exist 
in      nun*!  mmd  ^loat  tha  ammdment  pro> 

powd. 

Ur.  BELL— I  flillj  approve  of  the  ameDdment 
dkiei  bf  the  gentiemaQ  from  Oatario  [Ur.  Fol- 
fn],  and  I  am  a  little  nirpriaad  the  gentleman 
from  Kev  Tork  [Ur.  Tilden]  has  not  heard  of 
th«  doobt  that  waa  entertained  in  regard  to  the 
coMitiitioiud  qosKiOD  9t  t^flii^  maoay  to  sup- 
preeethe  rebellion.  It  was  quite  oodudod  annmd 
ihe  Legislature  to  9$j  that  there  ma  no  pro- 
Tiuon  in  the  ConatitutioD  that  permitted  the  State 
to  niM  money  to  auppreaa  the  rebellion ;  that 
liiis  State  waa  not  engaged  in  the  war;  that  we 
ooold  not  do  it  unleaa  the  State  waa  actually 
•ita^;  anditwaawitlidifflcul^thatthaflindB 
were  procured,  on  aoooontof  this  inhibition.  I 
think  we  had  better  Mttle  the  matter  beyond  a 
■  doabt,  ao  as  to  be  re^'  if  such  an  emargeooy 
ihoald  occur  in  the  Aitore. 

Mr.  TILDEKT— I  hope  the  amendment  wOl  be 
adopted. 

Ur.  FOLGBa— I  deure  to  state  that  I  was  tu- 
Bonect  In  saying  that  the  present  Attomey-Gen- 
ml  vu  in  olBoe  at  that  time.  It  was  A.ttnney- 
Genenl  Cochrane  instead  of  Attomey-Qonoral 

Uirtindale. 

Kr.  CHURCH  — Does  the  gentleman  from 
Onurio  [tfr.  Folger]  m^ve  to  amend  (he  latter 
put  of  the  first  clause. 

Ur.  POLQSR — I  propose  to  amend  it  to  read 
a  ttui  wi^:  "To  oontnet  delm,  to  tepei  inva-- 
■ionor^Stato  or  the  United  States,  or  to  snp- 
P»tf  insorrection  in  the  State  or  in  the  TTnitod 
Sum,  and  to  defend  the  Btato  or  the  TTnitod 
Stateb  is  -war."  Tho  expression  is  a  little  bung- 
iui!{,  bat  I  wish  to  convey  that  idea. 

Ur.  CBURGH— It  strikes  me  that  tho  insertion 
of  the  words  "United  States  "  in  the  last  clause  is 
■^oolyunnseesflary  but  improper.  I  do  not  quite 
igree  with  my  friend  from  New  York  [Ur.  Tilden] 
ia  relation  to  the  original  construction  of  this  sec- 
lioD— the  consteuctaon  of  the  section  as  it  existed 
^  the  Constitotion  of  1816.  I  do  not  believe  that 
HcUon  would  anthorizo  the  contraction  of  a  debt 
to  mel  an  innsion  of  the  State  of  Lonisiaoa  or 
tts  Btato  of  Kentucky  or  any  part  of  the  country 
tbat  might  belong  to  the  TTnHed  States.  It  was 
mtendfid  ondoubtedly  (I  think  that  was  the  true 
owstniction  of  it)  to  give  the  Legislature  the 
pover  to  borrow  money  in  case  this  State,  regard- 
ed Mm  independent  government,  was  invaded, 
<f  if  iomrreotion  existed  here.  I  have  no  objec- 
<m  and  perhaps  it  is  wise  to  make  the  amend- 
propceed  by  the  gentleman  from  Onterio 
[Ur.  Fcdger]  in  ration  to  repelling  invasion  of 
United  Stotei^  or  suppresaing  insurrection  in 
tbe  Dnited  States ;  bat  I  doubt  the  propriety  my- 
of  inserting  any  provision  here  authorizing 
^  I«gi8latare  to  incur  a  debt  in  case  the  United 
Kates  is  engaged  hi  a  foreign  war.  The  United 
»iies  is  a  goremment  under  the  ConatitntiDa  of 
t  -dUQited&atM-^  a  government  poasesstng 
•  !iple  power  to  borrow  money,  contract  debts 
i  l  do  every  thing  necessary  to  carry  on  a  war 
a  foreign  government  It  only  can  declare 
'•"K,  The  State  of  New  York  has  no  power  as 
>^to  over  the  subject  of  a  declaration  of  war 
>9unstafi)i^ngovenunent,andI  submit  that 


it  is  improper,  I  think  unnecessary,  to  Insert  tho 
present  provisioa  that  this  State,  as  a  government, 
shall  borrow  mooey  to  carry  on  a  foreign  war 
with  tho  goveraflUDt  of  the  Uuitsd  State*.  The 
theory  o(  our  government  Is  that  within  the  pow- 
ers of  the  respective  State  govemmente,  they  are 
entirely  indepeodmit — capable  of  taking  care  of 
themselves.  Within  the  powers  conferred  upon 
the  nneral  goremmmt  of  the  United  State*  tu^ 
are  absdutely  nnlimited  and  sovereign  and  should 
be  left  free  to  exercise  all  the  powers  conferred 
upon  them  without  any  interference  on  the  part 
of  a  State ;  while,  on  the  other  hand,  the  State 
government,  with  the  exception  of  such  powers 
as  are  specifically  conferred,  is  as  mdependent  -* 
sovereign  as  any  government  on  the  faoe  of  the 
earth.  And,  while  it  is  entirely  proper  that  the 
Legislatare  should  be  allowed  to  contract  debto 
and  repel  invasion  of  iu  territory  or  to  suppress 
insurrection  within  its  territory,  I  do  not  thhik  it 
is  proper  for  this  State  to  inteifere  in  the  man- 
agement of  a  public  war  with  a  foreign  govern- 
ment Therefore  I  hope  the  gentleman  will  con- 
sent to  leave  out  of  the  last  clause  li»  words  "or 
the  United  States." 

Ur.  FOLGK  A— I  do  not  think  it  U  neoessaiy  to 
discuss  the  theory  of  the  government  of  the  United 
Statos,and  of  the  State  of  New  York,  or  of  tho  sev- 
eral States,  and  their  respeotive  powers.  I  do  not 
conceive  that  such  question  is  involved  in  this 
matter.  The  question  is  whether  this  Steto  of 
New  York  has  not  such  »  neat  interest  in  tho 
welfiiro  and  oontinnanoe  and  the  support  of  tho 
United  States  government  as  that  it  may  not,  at 
some  time  or  o^er,  be  willing  to  pledge  ito  men  and 
property  to  sustain  that  national  government  and 
thereby  tosustain  ite  own  government;  that  is  the 
queston.  The  question  is  whether  that  tune  did 
not  onoe  come  when  it  was  abo^utoly  nocenary  for 
this  State  to  strain  every  smew  to  maintam 
the  national  government  because  on  the  preser- 
vation of  the  national  government  depended  its 
own .  existence.  And  it  is  with  that  view  that 
this  amendment  is  offered;  because,  tho  time  did 
oome  once,  and  may  oome  ogam,  when  this  Steto 
was  or  may  be  called  npon  to  bring  forth  all  ito 
resonroea  of  men  and  money  to  sustain  the 
national  government  and  thereby  to  protect  itsdC 
Under  the  present  Oonstitation,  it  waa  held  that 
the  provision  to  raise  money  to  dofcnd  the  Stete 
in  case  of  insurrection  or  rebellion  meant  Insurrec- 
tion within  its  own  borders ;  that  the  provision  in 
regard  to  rebellion  and  invasion,  meant  an  inva- 
sion of  ite  own  borders,  end  that  the  provision 
to  raise  money  to  carry  on  war,  meant  a 
war  against  Itself,-— although  I  onn  hardly 
conceive  upon  what  theory  a  war  could 
be  declared  against  New  York  bya  foreign  power, 
or  upon  what  theory  a  war  could  be  dedared  by 
New  York  against  any  other  power.  So  that 
strictly  spea^ng,  the  language  of  the  present  Gon- 
stitntran,  when  it  nsea  tho  word  "  war,"  must 
mean  a  war  In  which  the  wh<do  United  Stetes  ts 
concemed.  But  the  preaentpowortoralse  money 
must  be  when  that  war  comes  within  the  borders 
of  the  State  of  New  York,  and  it  has  to  repel  an 
invasion  which  the  general  fcovemment  has  failed 
to  repel  outside  of  tho  borders  of  tho  Stete.  But 
do  we  not  know  that  when  Las^  army,  Tras  at 
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(MiyynTf,  althoogh  ita  preaanee  then  im  not 
nn  iarasfoa  of  th«  State  of  17ew  York,  it  wai 
practlotllj  an  attacdc  npon  the  Stato  oT  N«v  York 
and  her  sovereign^;  pnictically  an  attadc  dwhi 
bw  proper^,  tipra  her  liberties;  and  that  if  Leo 
nad  mooeeded  in  ctomuir  tlie  Suaooriuuica,  and 
Philaddphia  bad  ftUen,  Nov  Tnk  and  ita  vast 
material  Intereats  would  have  fUlou  next ;  that 
the  neoesoity  for  thia  State  to  bestir  herself  was 
Just  as  great  with  Lee's  army  at  Chambeieburg 
and  York,  as  if  it  had  been  in  New  Jersey  or  on 
Manhattan  Island  even.  It  was  then  and  sub- 
sequentlj  peroeived  that  our  State  GonMibition 
was  too  restrlctire  in  the  powers  coni^rred  for 
tbo  emeigeni^  wbi(^  had  thrai  ariaeo. 
So  that  Z  ooDoeive  that  this  State 
ougld^  at  a  mambn  of  the  Federal  goTeinment, 
and  aa  wo  of  the  States  which  are  bound  to- 
gether by  the  bands  of  the  Federal  Union  has  a 
Buprome  interest  in  maDtaiobg  that  bend — I  con- 
ceive that  such  an  amendment  is  necessary  to 
give  power  to  1^  for  an  emergmcy  of  this  kind, 
to  tlBB,  and  rspal  not  only  an  ioTanoB  of  its  own 
bordoa,  but  to  repal  an  iuTatimi  of  any  of  the 
States — ^not  only  in  its  ownterritoiiea  but  In  the 
territory  of  any  of  the  States,  to  carry  on  a  war 
not  only  agiUnst  itself  but  agalnat  the  United 
States.  But  when  inTSstoo,  maurectioo,  war 
ragea  in  a  distant  State,  they  may  roll  their  toI- 
omes  up  to,  or  within  oar  own  borders,  and  it 
may  be  the  height  at  wise  polii^,  of  economy, 
to  meet  and  trample  them  out  there.  And  have 
we  not  all  come  to  the  condu^n,  not  only  as 
dtttmns  but  aa  jurists,  that  this  rebellion  rose  to 
such  proportiooa,  that  it  was  viar ;  that  it  came 
under  that  general  diaraoter  7  Although  it  was 
a  eivtt  war  it  wu  atOl  war.  It  got  beyond  insur- 
rection and  rebellion.  Aa  I  understand,  not  only 
the  decislona  of  the  lupwne  court  but  the  legis- 
lative and  executive  doofalons  and  action  in  the 
conduct  of  the  war  were  upon  the  ground  that  it 
hadre&ched  the  magnitude  of  war  and  was  prop- 
erly  designated  wtur.  Wore  not  we,  the  State, 
iuvolved  in  it?  Was  there  not  a  demand  upon 
our  resoureea  after  it  came  to  that  point  T  Had 
we  not  a  direct  and  tremendous  interest  in  it? 
And  ye^  under  the  provinon  of  this  Constitution, 
under  its  construction,  you  could  not  bei^ond  a 
certain,  in  war  time,  limited  amount,  raise  a  cent 
because  it  was,  technically,  not  a  war  upon  the 
State,  but  a  war  upon  the  general  government. 

Mr.OHURGK— The  gentleman  will  understand 
that  I  do  not  object  to  the  amendment  so  far  as  it 
should  be  appl^Ue  in  snch  a  war.  And  on  ex- 
amining it  more  closely  I  am  glad  to  wttlidraw  all 
objections. 

Mr.  TILDEN— I  agree  that  it  may  be  very 
well  that  an  iuvasion  or  a  war  should  happen  in 
some  parts  of  the  United  States  when  this  State 
would  not  be  called  upon  to  take  an  active  part 
In  it — at  the  outset  cert»nly ;  when  it  would  fall 
properly  within  the  province  of  the  federal  gov- 
ernment to  manage  the  whole,  alTair,  and  when 
the  whole  affair  could  be  eafely  and  prudently 
left  to  its  management.  But,  sir,  on  the  other 
hand,  there  may  be  occasions  which  are  not,  in 
tprms,  invasions  of  the  State  of  New  York,  where 
it  ia  evidently  n.ceesary  for  thia  State  to  inter- 
Vi'ne  by  speedy  and  mpld  measures.   Sir,  supposa , 


an  enemy  should  land  In  Oonneetieat  to  make  a 
movement  against  the  dfy  of  New  York,  ought 
the  State  not  to  be  in  a  ^toation  to  defend  itself 
against  the  invader  with  all  iu  powers?  Sir,  I 
remember  very  well  the  o(md[ti(Ki  of  things  at  the 

EDd  alluded  to  by  tile  gentloman  {torn  Ontario 
,  Folgerl  I  remember  very  well  saying,  at 
time^  that  It  was  the  dnty  of  New  York,  tha 
it  was  her  Interest  to  defimd  faersdf  on  the  Suaqhe- 
hanna  and  on  the  Delaware,  if  abe  would  not  have 
to  defend  herself  (m  her  own  border.  Sir,  I  felt 
at  that  time  that  there  was  this  accessary  motive, 
that  if  she  would  stand  witii  her  sister  States,  she 
must  make  their  cause  her  cause,  that  the  junction 
of  all  her  forces  and  all  her  meaoswaa  not  only  a 
matter  of  duty  but  a  matterof  interest  and  ptuicy 
on  her  part.  Sir,  if  there  be  any  ahadow  of  doubt 
that  this  first  clause  dooa  not  bear  Qm  omrtruc- 
Uon  which  I  have  given  it^  and  that  is  the  power 
of  repel  invasion  generally — if  it  means  merely  to 
repel  an  invasion  of  the  territory  of  the  State  of 
Nf  w  York  then  I  agree  that  it  ought  to  be  made 
broader,  that  it  ought  to  be  made  large  enot^  to 
include  dangers  quite  ponlUe  to  happen  in  the  lifll 
of  the  nation.  The  phraseology  perhaps,  may 
not  be  the  most  apt,  but  it  expresses'  the  olject, 
and,  therefore,  I  tiiink,  we  had  better  adopt  the 
amendment. 

Mr.  DALY  —  Do  I  understand  that  the  gentle- 
man frtm  Orleans  [ICr.  Chnrdi]  has  withdrawn 
his  objection. 

Mr.  CHURCH— I  did  not  move  an  amwdment : 
[  suggested  a  modification  men^ 

The  question  was  put  on  the  amendment  of 
Mr.  Folger  and  it  was  declared  carried. 

The  question  recurred  on  the  adoption  of  the 
thirteenth  section  as  amended,  and  was  declared 
adopted. 

The  SECRETARY  proceeded  to  read  the  four- 
teenth section  aa  follows : 

Sec  14.  Except  the  debts  specifled  inihetweltlh 
and  thirteenth  sections  of  this  article,  no  debt;) 
Hhall  be  hereafter  contracted  by  or  in  behalf  or 
this  States  unless  buxSi  debt  shall  be  anthtnizcd 
by  a  law  for  some  single  work  or  object  to  be  dis- 
tinctly Bpeciiied  therein;  and  sudi  laws  shall 
impose  and  provide  for  a  collection  of  a  direct 
RDuual  tax  to  pay,  and  auCBcient  to  pay  the 
interest  on  such  debt  as  it  falls  duo  ;  and  also  te 
pay  and  discharge  the  prindpal  of  sucb  debt 
within  eighteen  yeans  fnm  the  time  of  the  con* 
tractiug  titereoC 

No  such  law  hall  take  effect  until  it  shall  at  a 
general  election  have  been  submitted  to  the  peo- 
ple, and  have  received  a  majority  of  all  the  votes 
caai  for  and  against  it  at  such  election. 

On  the  final  passage  of  such  bill  In  either  houF? 
of  the  Legislature,  the  question  sliall  bo  taken  by 
ayes  and  noes  to  be  duly  entered  on  the  jourualn 
thereof;  aad  shall  bo:  ''Shall  thiaUll  pass  ami  I 
ought  the  same  to  receive  the  eanctioo  of  tl:v  i 
people  7"   The  Legislature  may,  at  auy  time  af^'-r  ' 
the  approval  of  such  law  by  the  people,  if  no  dfl'i.  I 
shall  have  been  contracted  iu  pursuance  thert-'  l'. 
repeal  the  same,  and  may  at  any  time,  by  hm, 
forbid  the  coutracting  of  any  furUior  debte  uu4)i'r-j 
such  law;  but  the  tax  imposed  br  audi  nc;.  i'^ 
proportion  to  tbo  debt  and  liability  whidi  niiiy  ' 
have  been  contracted  liH>ursuanae  of  awsh  law,  I 
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duSTUuia  in  feme  and  Iw  brepeilttble  and  Iw 
uuiuillf  collected,  until  the  ptoooedB  thereof  ihall 
hare  mailo  the  piovi^onberambefonspecifled  to 
paj  ud  difldierge  the  interoet  and  princnpfll  of 
luch  debtBod  liability.  The  money  ahaing  from 
uij  ban,  or  stock  creatiog  auch  debt  or  liabili^, 
atuU  be  a^ied  to  the  work  or  object  epedfled  in 
'lie  act  sathoriziiifir  Buoh  debt  or  liability,  or  for 
itterepaTiiieiit  of  such  debt  or  liability,  and  for 
DO  other  purpoee  whatever.  No  such  law  shall 
be  lutmitted  to  be  voted  on  withhi  three 
nontha  after  Ua  paasage,  or  at  any  general  oleo- 
^  whan  any  other  law,  at  any  Ull,  or  any 
tnundoent  to  the  Gonatitation  shall  be  lubmftted 
to  be  Toted  for  or  against. 

Kr.  UcDONALD— I  offer  the  ftdlowing  ameod- 
meot: 

After  tb»  woTda  "  from  the  time  of  the  con- 
tMtiog  tbmof,"  in  ninth  Ime,  ina«rl^  Provided, 
iKMrarer,  that  whenever  any  aoch  debt  AbU  be 
anUKtedior  the  enlargement^  improrement  or 
coDi^tiDD  of  the  canals  of  thla  Btate,  or  any  odo 
or  more  of  them,  the  aatplua  revonuea  of  the  ca- 
uali  may  be  pledged  for  the  payment  of  the  aame, 
ud  said  law  need  onlyprovide  Ait  the  oellectioa 
dfidiiecl  aDBoal  tax  to  pay  and  sufBoient  to  pay 
tte  dedcieiicy,  after  the  i^i^tum  of  aaid  but 
phv  nramee,  the  interest  on  such  debt  as  it 
liiiidtie,  and  also  to  discdiarge  the  principal  there- 
fiTvithm  ei^teen  yean  from  the  time  of  con- 
thereo£" 

umidment  la  oflbred  Ibr  the  purpose  of 
wtpng  any  loan  for  the  pniposea  stated  in  the 
ncadmeat  directly  under  this  foorteenth  section, 
«noanly  called  '*tha  peoj^'s  rescdutiOD."  In 
'^tonudarstandits  eflbot^  the  qoearion  which 
tba?ebeendiacii8BlDg  here  may  properly  be 
mted.  ItiatUs:  What  shall  become  of  the  net 
nveooesofthe  canals  after  eetUng  apart  $2,- 
tiS,000  for  ainkiog  fund  after  they  are  pmld  into 
[fietnauiiyr  Have  a»  caoala  any  equitable 
thenoD  ftar  tlwlr  improveneDt,  or  have  the 
I^opleerthe  whole  State  an  eqnltahle  lieu  Y  That 
u ibe only  queatitm  there  ia  before  us;  and  that 
iiandon  baa  been  decided  by  this  Gonvention  in 
■^aoner  directly  opposite  to  the  decision  of  the 
Ujaremiim  of  184G  on  tho  same  subject.  The 
CotTeiitioQ  of  1846  deddod  that  before  anything 
be  given  for  the  improvement  or  enlarge- 
Mat  o(  the  canals,  $200,000  each  year  should  be 
^  for  the  purpose  of  the  support  of  the  govem- 
I^HiL  By  the  BOtendment  to  the  Constitution 
» 1854,  it  was  <dianged,  and  a  loan  of  ten  and  a 
l»lf  niUioaB  was  preferred,  and  then  tho  $200,000 
T^lr  waa  appropriated  to  anpport  govemmeot. 

n»  hour  of  half-past  one  having  arrived,  the 
P&RSIDENT  resumed  the  ohair  hi  Conventon. 

Kr.  DALT— I  aOc  leave  of  abmnoe  ftvm  the 
pneoot  Marion  mitil  uou  Tnosdi^  UKVoing. 

There  betng  no  ol^ttoo,  leave  ma  granted. 

So  the  Oonventton  took  areooM  until  half-part 
xwoVdodL 


BvmKG  SiEsnoK. 
,Be  Gnmnttott  re-aasembled  at  half-part  seven 
*datkr.  m.  vriten  prooeoiUi^  wore  mnmed. 

Vr.  BATHBDN— I  adi  )mn  of  abisiioe  fbr 
«r  oolaagiM^  Mr.  a  a  Dwlgh^  mtU  IConday 


There  beine  no  objection,  leave  was  granted. 

Ur.  FOWLKBr-I  ask  leave  of  abaonce  nntU 
Tnasday  next. 

There  being  no  objootlon.  leave  was  granted. 

Mr.  ARCnSR— 1  desire  leave  of  absence  for 
to-morrow. 

There  bc^g  no  objcotioo,  leave  vaa  granted. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole  <m  the  reports  of  the  Comtnit- 
toe  on  the  floaDcen  the  Sute  and  the  Com- 
mittee TO  Canali,  Ur.  SUITII,  of  Fultm,  hi  the 
diair. 

The  OHAUUCAN  announced  the  pendhqc  ques- 
tion to  be  the  aiDendment  noved  by  Mr.  MxAkn.- 
ald  to  section  14of  therepmt  of  the  Oommitleo 

on  Finance. 

Ur.  UcDONALD— At  the  time  of  the  adjourn- 
ment I  had  stated  that  the  only  differenoe  nith 
regard  to  these  snridui  tdls  was  in  ref^renre  to 
the  priority  of  their  dtabnTsement  The  tollB 
mort  go  into  the  treasury  iirst;  and  the  rnily 
question-  that  we  dedde  here  is  bow  they  shall  be 
disbursed.  I  had  stated  that  by  the  Onistltution 
of  1S48,  after  p1e(^^ng  the  revenues  for  certain 
debts  (for  *  portion  of  which  they  are  now 
pledged),  tb^  Constitution  provided  that  $300,000 
should  fljcat  go  to  help  support  the  government— 
to  rolleve  the  whole  State  ttom  taxation.  By  the 
conBtitutioDsl  amendment  of  1864  that  restiio- 
tion  waa  removed,  so  far  that  a  loan  irf  $10,600,- 
000  for  the  Improvement  of  the  canals  was  pre- 
ferred to  the  payment  of  the  $200,000.  By  the 
notion  of  this  Convention  the  $200,000  has  been 
dropped  out  entirely ;  and  now,  after  pledging  tiie 
revenues  to  pay  the  d^Ms  of  the  oansls  and  what 
is  called  the  general  fund  debt  of  over  $5,800,- 
000  (whiuh  is  not  a  debt  of  the  canal  in  any 
sense),  mining  in  all  $21,40T,682.22,  the  provision 
is  that  the  remainder  of  the  revenues  shall  be  ex- 
pended for  the  benefit  of  the  canals,  and  if  not 
so  expended  shall  go  back  into  the  sinking  fund 
to  pay  the  debts  olr  the  eanals.  This  Convmtion 
has  tnerefbre  estabUsbed  that  the  revenues  of  the 
canals  shall  be  appropriated  to  their  own  benefit 
In  one  of  two  ways,  ^ther  to  the  payment  of  the 
debts  for  which  their  revenues  are  pledged  or  for 
their  improvement  This  Convention  has  also 
determined  anotiier  thing — that  it  will  not,  in  any 
way,  incur  an  indebtedness  on  lielialf  of  the  Slate 
for  an  enlargement.  But  it  has  sot  determined, 
and  I  doubt  whether  it  will,  that  within  twenty 
years  to  come  en  enlargement  may  not  possibly, 
yea,  probably  be  needed.  That  Is  where  the  Con- 
vention of  1846  made  its  mistake.  In  thus  deter- 
mining that  we  will  not  enter  upon  an  enlarge- 
ment, that  we  win  not  enter  hito  any  debt,  I  think 
we  have  acted  wisely;  but  we  have  not  deter- 
mined, nor  can  we  determine,  that  within  twenty 
years  it  may  not  he  neoeasaiy  to  enla^the  Erie 
oanal  t  think  there  is  uo  gentleman  here  who 
will  claim  that  it  is  clearly  demonstrated  that  it 
will  not  be  necessary,  and  I  believe  the  majority 
this  Convontioa  think  it  may  be  necessary.  It 
is  therefine  our  du^  to  provide 'for  such  a  possi- 
ble naoeeri^.  What,  then,  is  tUa  amendmentT 
Section  14  provides  that  an  unltmlted  loan  may 
be  made  for  any  purpose  if  ihe  people  will  only 
proride  by  taxation  for  its  payment  within 
ei^teenymrs.  Iluttisthe  seMipQ      to  now 
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rtaada.  The  amendment  is  simplT'  this,  whQe 
it  ntalDi  all  these  restricliona  that  the  L^fadatnre 
shall  make  alaw,  and  ahall  enlmiit  It  to  the  wo- 
]4e;iiist6ad  of  providing  the  raiaiiiKc^  au^e 
money  bjr  tax,  the  lav  which  is  sabmuted  to  the 
people  shall  simply  proTide  that  the  reTenues 
may  bo  pledged  and  a  tax  laid  for  the  residue. 
Tliat  is  the  only  diflbrence.  Is  tills  wise?  Bhould 
the  people  be  permitted  to  make  that  choice ;  or 
should  we  compel  tbem  to  raise  the  whole  amount 
by  taxation,  when  they  do  not  need  Itt  To  me  it 
seems  wise  and  just,  as  the  canals  are  the  only 
property  which  the  Btata  owns  from  which  It  de- 
rires  a  revenue;  and  therefore,  as  my  colleague 
from  Ontario  [Ur.  I«pbam]  has  said,  this  is  an 
exceptioQol  case.  As  regards  the  canals,  the 
State  of  New  Tork  may  be  said  to  own  real 
estate  j  as  reguds  Its  other  proper^,  it  mt^  be 
regaided  as  bat  pnmal  estate.  Tbesimidepiopo- 
aition  Ii  that,  if,  bereafler,  by  the  action  of  the 
peo|de,  the  State  of  Kaw  Tork  Bhalt  determine 
to  improve  its  real  estate,  it  may  pledge  the  rer- 
enoes  from  that  real  estate,  In  OTder  to  raise  the 
money  to  Improve  it.  These  revenues  by  our 
action,  are  already  pledged.  We  have  already 
determined  that  tte  reveniMS  aballigo  to  that 
purpose,  and  this  only  provides  another  way  of 
using  them.  That  is  all  there  is  of  it.  It  simply 
provides  tiiat  instead  of  expending  tbem  by 
driblets,  $300,000  or  $400,000  at  a  time,  year 
after  yoar,  we  may,  if  Oie  people  so  vote,  borrow 
and  expend  five  million,  and  pledge  the  three  or 
(bnr  hundred  tltousand  dollars  for  the  pay- 
ment of  this  five  mllltons.  It  is  not 
urged  tluit  this  shall  be  done  now.  It  is  simply 
sobmitted  to  the  people  of  tiie  State  of  New  Tork 
that  they  shall  have  have  an  opportunity  to  deter- 
mine, if  within  .the  next  twenty  years,  the 
questim  ahall  be  submitted  to  them,  whether 
to  have  the  taxation  or  to  pledge  the  revenues. 
The  people  of  the  State  of  New  Tork  should,  aod 
viilprobaUy  a<^  as  adiscreet  faidindual  would  do ; 
at  least  they  should  not  be  deprived  of  an  oppor 
tonity  BO  to  act  But  it  may  be  asked  what 
would  a  discreet  individoal  do  7  Let  us  suppose 
the  people — who  are  above  us — have  determined 
that  the  oanal  needs  enlargement ;  that  they 
have  determined  that  it  will  require  Ave  millions 
ef  dollars  to  do  it;  what-woold  a  discreet  person 
say,  under  mieh  oircumatanoesf  "I  have  a  &nn 
worth  forty  million  dollars;  and  I  have  eondu- 
ded  to  Improve  it  by  expenwng  five  mOlions  upon 
it;  it  Is  produfsng  me  three  millions  a  year,  and 
$360,000  more  than  will  pay  the  debts  for  which 
it  is  pledged.  What  shall  I  do?  I  will 
pledge  these  revenoes,  raise  the  five  nQlioni^  and 
improve  my  property."  We  submit  he  would  not 
let  the  revenues  go  and  borrow  so  large  an 
amount?  That  would  not  be  a  practical  business 
^nsaction.  Neither  would  it  be  a  business 
kransaction  on  the  part  of  the  State.  The  only 
Buestion  now  i^  whether,  at  any  time,  within  twen- 
V  yearly  if  the  peoide  shall  determine  to  Improve 
this  canal,  they  sbaU  npt  be  allowed  to  make  the 
transaction  In  Hm  otdloary  buainets  way,  as  pro- 
vided by  this  anwDdment.  Another  reason  Is 
that  it  will  save  taxation.  If  the  nvenoea  are 
pledged  fbr  a  certain  amoont,  by  as  much  as  the 
revenues  thus  {hedged  amount  to,  will  the  taxa- 


tion be  less  T  I  hold  in  my  hand  a  calenlatton, 
takm  flran  sndttor^  tahhv  page  143,  report 
of  auditor  nade  January  4, 1867,  In  regard  to 
the  requisite  annnitin  to  piroduoe  an  amount, 
nhioh  I  bsf  leave  to  read. 

TABLB  NO.  1. 

Showing  tuma  necetaary  to  be  raiKd  onmial^  to 
ereaie  a  sinking  food,  which  at  the  rate  of  Aw 
per  eeni  vaiarest  wiU  redeem  specified  primapai 
and  feferwt  aisistper  cent  in  aqhtem  yearv. 


AmnML  Oramisunom.  Tevu. 


For  principal,  (160^  77 
"  intereat,.  800,000  00 
For  principal,  tST0.«8  48 
"  iDterest,.   480,000  00 
For  priDclpal,  t888,BSS  H 
"  IntareBt..  800,000  00 
For  ptlm^wl.  ^,8Dlt  n 
000,000  00 


VlU  FAT  n 
18  TXABB. 


^mjunrt  •^ooo,ooo<io 

(760,838  48  (8,000,000  00 
(908,586  H  (10,000J»O  00 

•i,40T.ao>  n  (iB,ooo^  oo 


So  that  If  the  surplus  revenues  of  canals  should  be 
only  $2,869,207.7  7,  which  is  leas  than  the  average 
for  the  post  seven  years,  it  would  create  sinldng 
f\ind8  to  pay  $5,000,000  without  taxation  over 
and  above  the  $2,418,000  pledged  to  pay  debta. 
If  they  should  be  $8,000,000,  then  they  would 
create  sicking  fVmdswlththe  addition  of  only  $IB0,- 
848.43,  annual  taxation  sufBcienS  to  pay  $8,000,- 
000,  and  with  $338,636.64,  yearly  taxation 
would  create  sinklug  funds  for  $10,000,000.  If 
the  surplus  revenues  should,  by  the  expenditure 
of  a  kjan  of  $16,000,000,  increase  to  $3,600,000, 
then  taxation  yeariy  (over  surplus  of  revenues 
not  pledged)  would  be  $307,803.31,  to  produce 
ft  sinkitig  fbnd  sufflcieot  to  pay  $16,000,000  loan. 
If  by  the  expenditure  of  this  $15,000,000,  the 
rerenues  should  be  increased  to  $3,807,803.31  or 
less  than  $1,000,000  mora  than  average  revenues 
for  the  past  ten  years,  then  there  wculd  be  no  taxa- 
tion necessary  to  create  sinking  funds  to  pay  the 
whole  loan  of  $16,000,000  without  any  taxation. 
Why,  then,  should  not  the  people  be  allowed  to 
determine  whether  they  would  not  prefer  to  thus 
pledge  the  revenues  and  reduce  taxation,  if  tbey 
choose,  at  any  time  within  tvren^  yean?  Why 
should  not  the  Legislature  be  allowed  to  sattmit 
this  question  to  the  people,  and  let  them  deter- 
mine whether  theywlll  {dedge  these  rerenoeBTmUier 
than  to  snObr  taxation  fbr  eighteen  yeanT  For 
these  reasons  it  seems  to  me  tiiat  the  amendment 
ought  to  be  allowed,  so  that  the  peoide  may  de- 
termine upon  this  question  if  they  see  fit  within 
twentjr  years  to  improve  the  canaL  If  we  do  not 
adopt  uiis  amoudment  it  is  to  be  subauttad  to 
iham  under  the  fourteenth  section  vrith  all  the 
restriotinu  of  that  section,  and  exaotiy  aa  the 
Constitution  of  1846  requires.  By  adt^ting  this 
we  shall  avoid  the  error  of  1846.  The  OonveatioD 
of  1846  committod  this  very  error,  and  tiie  conse- 
quence was  that  in  1861  the  people  determined 
almost  unanimously  that  they  would  enlarge  the 
canals.  Then  we  bad  the  Legislature  of  18&2, 
and  they  disbanded  in  order  to  aT(4d  the  respon- 
sibUi^,  and  were  not  wilUng  to  take  the  Toloe  of 
the  people,  so  they  ran  off;  seventeen  of  them,  and 
leR  the  Senate  intiiout  a  quorum.  Then  eame 
an  order  for  an  election,  and  finally  the  ocmstitn- 
tional  amendment  of  1864.  There  was  a  detwmi- 
nationoiUte  part  of  the  pe^le  of  tiw  State;  and 
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jet  for  the  want  of  thte  simple  provision,  tbe 
Mlti^enwnt  of  tho  canals  was  postponed  for  four 
jean  after  tbe  pMple  had  determined  it  waa  neoei- 
■B17.  Tbdr  eiTOT  cost  the  people  fonr  yean  of 
delaj;  and  the  Oonven^Q  shoald  see  to  it  that  it 
does  not  work  the  same  end.  But  those  delwatea 
here  who  lepresent  those  portions  of  this  State 
not  direcUf  hiterested,  or  beaeflted  the  canals 
niajaay,  "It  ia  all  right  enough,  but  you  have 
our  money ;  wo  have  been  taxed  bearily  for  a 
canal  in  which  we  hare  no  direct  interest,  and 
we  want  these  taxes  paid  back  into  the  treasuiy. 
It  is  abont  time  we  had  them;  for  w©  hare  waited 
ions  enough.  We  will  not  make  any  such  pro- 
Tiaioa  as  this  to  take  away  our  revenues  hereaf- 
ter." In  reply  to  this  I  propose  to  show  fraa 
lablee  prepared  (torn  the  ComptroUer'a  otBce  that 
if  yon  r^rd  the  money  pud  tma  every  source 
(except  their  own  rerenoee)  toward  th»  oanala 
<^  this  State  simply  as  an  loTestmeOtglTfaigtiMm 
credit  onij/  for  the  money  paid  by  tiiem  directly 
into  the  treasury  of  the  Statey  and  not  allowing 
for  any  benefits  to  the  people  or  proper^  along 
their  lines,  that  on  this  msib  tbe  iavestment  is  a 
good  and  profitable  one.  The  fooDdatkm  of  my 
calcuhUona  an  Canvention  Docoment  Na  120, 
made  ht  answw  to  a  rssdotion  of  flUt  Oonven- 
tion  offered  by  the  chairman  of  the  Committee  on 
^anoe  {Ut.  Cbnroh]  and  certified  to  be  correct 
by  both  the  Comptroller  and  the  Auditor.  Taldng 
the  retnms  these  State  officers  in  this  document 
Ka  120  as  a  foandatkni  and  regardii^c  ttte  whole 
■moooc  of  moaey  paid  toward  canals  as  so  modi 
caidtsl  Block  InveBted  therein,  I  have  made  « 
table  showing  tbe  proSta  derirod  theraftom,  and 
tbe  present  condition  of  the  inrHtment,  which  I 
ask  the  iffirilegeof  reaffing: 

TABLE  Na  1. 

SUtment  ef  cqptfcrf  ifoek  eotwaied  (jr  (Atpeopts  0/ 
tU  Stale  of  Nao  York  m  Ua  emuU  prqfit$.  {See 
Convention  Document,  No.  120.) 

WbQie  aBKmnt  fn,0OS,(IBlST,  wUeh  was  dtrlved 
bom  the  tollowlng  khii«w,  via. ; 

I«It  dDtr,  t9,06B.45B  OS 

TradnedDtT,   8,Ii»,08a  OB 

Sieaaiboat  tax   73,000  99 

Maa  gflaad,   108,706  18 


BeftcleDelealBieTeBBaaoflatflcalGaDals,.  |i,88B,496  88 

Direct  laxca,  U;4DS,U»  M 

latmat  aad  prlnelpal  Mt  canal  loans,...  418,m00 

MlaeeUaneoos,   (ttl,7aO  OS 

W  these,  aa  br  as  the  tax  vajtn  at. 
tbe  wbole  people  of  the  Stale  are 
GODoaraed,  the  Drat  fbttr  Items,  vis. : 
■all  doty,  Tcmdaa  doty,  ateamboat  tax 
and  Mice  of  land,  amonnting  to 
Cli<,aM,TIIUB  were  doI  coatrlbnud  bj 
ttiem.  and  bence  may  be  called  ma- 
tared  alock.  being  about  $18,000,000. 
actaal  bmaJUt  stock  paid  bj  tax.  On 
that  aceooBt  there  haa  been  paid  by 
cssala  at  different  tlmea  $tl4BMM.80, 
and  om  a  balance  brinx  atmok  to  Jan.  1, 
S8n,  aUowIng  9  per  eeot  annual  dirt- 
deids,  tlMce  iMulnsd  dse,  lae^aaSB 
IMS  18,081  ,H08  67 


. .  -- _  thai  the  people  have  received 
over  Bpw  cent  anaaal  divMMdor  lit* 


«19,eoa,7H  88 


1,906,107  8a 


Makinjc  in  fact  abont  S  per  cent  annual  dividend 
on  the  whole  $21,000,000,  and  nearly  eigiht  por 
cent  annually  on  tbe  $16,000,000  derived  by  tax 
Fot  that  $2 1,000,000  tovestment  the  people  now 
own  the  following  property  :  The  canals,  wUdi, 
for  the  past  seven  yeara  have,  after  dedticbog 
all  BtealingB,  produced  a  net  annual  ineomo 
of  $3,000,000.  Henco,  as  an  investment  at  six 
per  cent,  they  are  worth  $50,000,000.  Deduct 
(Auditor's  report,  1867,  p.  16)  canal  debt  for 
which  revenues  are  pledged,  lees  sinking  fbnd, 
$16,M2,976.77,  shovrs  value  of  property  over  its 
own  debts,  $31,6&'I,023.23.  Heno*  the  invest- 
ment has  always  paid  six  per  oent  annually,  and 
is  now  worth  over  150  per  cent  This 
does  not  include  the  general  fund  debt  for  whidi 
the  revenues  are  pledged,  as  that  ia  not  a 
debt  for  canals  but  of  the  State  for 
other  purpoies,  and  be  nee  should  not  be  (diarged. 
I^m  that  not  show  a  fitir  pn^t  T  The  people  of 
tbe  State,  beside  being  much  benefited,  have 
property  of  far  more  value  than  the  money  in- 
vested, and  have  received  their  interest  upon  it ; 
and  tl^t  is  all  they  can  reasonably  ask.  Should 
anyone  borrow  of  you  $7,000  to  improve  his 
farm,  and  ^7  means  of  it  idionld  hnprove  hia  fttnn 
and  pay  yon  back  Che  $7,000  with  the  intereat, 
what  hiarm  does  it  do  you  if  by  the  transaction  he 
has  added  $7,000  to  tbe  value  of  his  farm?  But 
iTom  the  above  table  it  will  be  seen  that  of  the 
$21,000,000  invested  in  the  canal,  over  $2,000,000 
were  salt  duty  and  $3,500,000  vendue  duty,  beside 
other  sums,  so  that  over  $6,000,000  never  came 
fttm  tantkm  In  any  way,  shape  or  manner  upon 
the  people  of  the  State.  But,  by  this  statement,  it 
will  be  seen  that  tho  eanala  havo  actually  paid 
into  tbe  treasury  six  per  cent  up  to  this 
time  upon  aU,  including  salt  and  vendue 
duty,  and  are  worth  flny  million  dollnre, 
while  they  are  only  Afteen  millions  in  debt  Tbo 
peo|de  of  the  State— the  whole  people,  the  people 
who  reside  in  Delaware  and  Schoharie — ^have  re- 
ceived in  the  treasury  m  money  six  per  cent,  and 
now  have  for  their  investment  of  $21,000,000, 
property  worth  more  than  $34,000,000.  Clearly, 
taxatkm  has  no  claim  under  such  a  state  of  facts. 
On  the  same  basis  (Boonment  120,)  I  have 
made  a  statement  of  Um  profits  of  t^e  canals  for 
1666,  Ihun  which  It  appean  that  tho  canals  paid 
into  the  treasury  last  -year  about  eight  per  cent 
up6n  the  amount  invested ;  and  that  in '  1878  the 
canals  will  have  paid  all  their  debt  and  threo  per 
cent  on  the  investment  by  paying  the  genual  fund 
debt^  and  wilt  then  be  worth  $63,000,000,  entirely 
free  [h>m  debt,  which  table  I  beg  leave  to  read : 

Table  No.  2. 

Btatxxxmt  or  Cahus  axd  Fborts  xob  18G6. 

Amosntof  capital  stock   $33,000,000  00 

Anumnt    of     debU  $17,966,600  lou 
amonntln  ^kiog  flmoa,   15,409,970  77 


Aiidaot*»  report  1867  (p.  1). 

Total  reeelpte.  $4,aon,746  13 

"   expradltnras,   1.434,Beo  73 

Not  profltfc  $2,874,706  89 

Of  which  it  reanlres  to  pay  inteEest  en 
debU  (B,  1«>,  $1,080,880  00 

|S1, 608,969  97  Net  proAtS  OB  stoA  or  about  8  per  cent,.  $l,e8B,«H  » 
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tarmoim  SunnnfiaB IBIS. 

Anniul  rarplu  rerenaaB,   11,818^00 

DadiK«immmtpridtoiaiMaifciid»....  %MAfiaovo 

To  be  ezpondsA  on  Improrlng,  cleuinf  - 

and  entargiiv  Mcb  tmt,  vUcli  fin 

elflven  jem  vnold  M,   $4,400,000  flO 

ThU  Bhonld  at  kut  laoraiM  flto  nlu  .—  .—  ■ 

orcatuOs,   SSOOO^OO 

Add  prownt  TtJao   BO^OOO  00 

HaUng  ntae  <rf  euali,  1818,  $08,000/100  00 

At  which  tiow  ttM  d«bt  will  be  pakL  The 
cuuIh  will  also  pftj  into  rinkmg  ftind  jearlj  for 
the  general  fund  debt,  aboat  one  quarter  of 
$3,418,000,  or  $600,000  which  ia  three  per 
oeatTearljtmthecaintaL  ItiBflubmittedtheDfrom 
these  figures,  the  ouiaU  oiHiaidered  as  as  ioveet- 
mont  flhoply,  ahow  a  good  balance  sheet  both 
hetettrfbre,  at  praaant,  and  proapeotiiMy  and  that 
the  daiot  of  aqiiitable  pFehnooa  agalnat  their 
ImprovenMOt  has  do  good  fonndatkm. 

The  not  Income  at  tliat  Umo  win  pro- 

babl7  be  at  leaat,   $8,000,000  W 

So  that  from  this  to  IflTS,  the  people  wtO 

leceWa  three  per  eeet  annoaUj,  and  at 

that  time  hare  for  It  ttt,OoOa)  capital, 

canals  entirely  fteo  nom  debt,  worth,. .  5SiO00,000  00 

And  bringing  In  oot  $3,000,000,  or  very 
nearly  fourteen  per  cent  dividend  jrearty. 

Of  the  oanala,  thoaet^tooatOTer$30,000,000 
have  not  paid  runniDg  expeoaes,  but  are  operated 
at  a  yeariy  loss  of  $200,000  for  benefit  of;  and  by 
order  of  the  people  who  own  the  atodc  But  it  is 
daimed  that  the  canals  have  not  paid  back  the 
money  inrestad  on  them.  Who  ever  heard  of  a 
i^lroad  or  any  inTeatment  paying  bade  the  capital  f 
All,  those  who  isTest  in  it  expect  to  get  ia 
the  intereat  npon  their  money  and  property,  to 
repreaent  the  priadpaL  And  ttie  people  of  this 
State  should  ask  no  more  of  the  canals.  But  I 
propose  to  go  ftirther.  I  propose  to  ahow  that,  if 
you  charge  ag^nst  the  canals  and  that  p(Hlion  of 
the  people  remdmg  along  them  and  direct^  bene- 
fited thereby,  all  money  em  paid  for  their  bene- 
fit, derived  from  taxation,  or  even  derived  from 
any  other  source,  and  also  chai^  tho  railroads  of 
the  State  and  that  portion  of  the  people  of  tliis 
State  residing  along  their  line  and  directly  l)ene- 
fited  thereby,  all  moneys  paid  to  them,  derived 
from  taxation  ojdf/,  the  balance  will  bo  flnmd  to 
be  latgely  agamst  tba  nUroada  and  those  bene- 
fited, and  in  favor  of  the  canals  and  those  bene- 
fited. I  have  In  my  hand  a  table  prepared  In  Oxe 
Comptroller'a  office^  showing  the  amount  raised 


by  taxatton  aid  paid  for  the  benefit  of  raiheidi 
which  I  beg  leave  to  lead: 

STATEMENT thowwg  the  amomto/priiapal  n 
iiUerett  paid  in  OK^  year  m  the  State  itockimit 
to  raihvad  mmpamet,  ukidt  beeamt  a  iKa^f 
iQwn  tts  Slate  treumrjh  anditikrettiKt  fimfK 
cent 


TEAB8. 


1B41,.... 

1848... 

1844,.... 

1848..  .. 

l&W,.... 

1841,.... 

1848^.... 

1818,.... 

IBBQ,.... 

ien^..„ 

1808,.... 
1860,.... 

1854,.... 
1»5,.„. 

lass,.... 

18ST,.... 
1868,. 
1800,.... 
1800,.... 

1881  

180S,.... 

1888,... 

1804,.... 

I860,.... 

1860,.... 

iDteiest, 


PrInelpalaBd 
Intanatpald. 


$16B,TO  90 

loi.ges  50 

191,080  00 
191,088  60 
191,988  00 
191,980  00 
191,080  48 
191,080  48 
191,968  00 
191.988  00 
101,080  00 

W4,an  88 

900,980  « 
900,980  08 
100,880  » 
900,980  S8 
198,988  88 
000,089  TT 
444,801  OS 
1,678,480  53 
1,0T1,986  OS 
48,780  OS 
908,790  88 
9n,406  00 
5.000  00 


t7,a96,«trr  oi 

8,006,881  IS 


$11,111,006  OS 


Interolitln 
per  c«Dt  from 
Umc  of  pij- 

ment. 


$180,80  » 
SM,TB4(t 
911 , IBS  U 
»1,5S8I 

i9i,wei; 
i8s,m» 
iw,TW'<r 
i«,ia9  a 

1S3,»9 
14S,Mtfl 
184,00  0 
in.OMt) 

130,141  n 
iio.iaD  IB 
100,118  e 

218.171  n 
183,4ffitf 

m,m  a 
««.«:» 
7,si''  e 

ii,ira« 


$s,eas,iRSi 


PaymaatothtABtaaamd  auapnAamia 
CMnpoay. 

1806. 

'Altai principal  and  interovt,   $U,m,aC6(r 

Prinofpal  and  interest  paid,  $000,000  00 
I&teieetatfiveper  cent,....  90,000  00  ^„ 

$ll,0«T,«Bj 

I  also  have  another  table,  alao  prepared  in  lb 
Comptroller'a  office,  abowing  the  amonot  of  w 
duty  and  Interest  vendue  duly  and  stalament  u 
induded  in  amount  paid  towtrd  eaoala  tDdii| 
duded  in  Gmvention  Docmnnit  Na  120,  iduOi 
abw  beg  leave  to  read:  | 
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No.  of  ycon* 
IntwMt. 


ISIT— 49  yean 

W18-48  •• 

in9-4:  " 

1W-4S  ** 

18U-4B  ** 

UH-M  •* 

U»-4t  •* 

UH— a 

W-IB  '* 

n^t-m  ** 

m-m  *• 

im-M  •* 

J8N-8S  " 

tas-n  •* 

tatamt,  


■«,7M  n 
H,4iQ  m 

«T,08t)  «T 
4a,846  M 
OS.  416  £7 
I09,ttl  ftl 
W,9U  18 

ss,m  60 

19B.08U  68 
119,488  SB 
m.lID  08 
168.4U  6B 
«e,W6«l 

in.oM  w 
ssT.snoos 
Ho.tta  w 

118,SN  9S 
M,T«S  46 


t9,0U,468  06 
8,841,860  a 


$B,8n,8n  Tl 


Intomt  At  ltv« 
per  c«nt  from 
time  of  pa^ 
rnent. 


I7.]flaa8 

in,S6B  M 
lH,tl8  M 

148,916  01 

»9,rm  it 
m,9ii  41 

14tt,0M  68 
166,646  18 
W,7S9  S8 
9»,fln6  88 
I90.74T  or 
«M,168  18 
1TS,78I  84 
8»4,4«SM 
a76,9a»IIB 

188,466  «S 
97,145  U 


tS,Ml,8B8  66 


2tiUs  J>.  Omttiauad. 


Ma  of  yout* 
iRtonrt. 


isn-«t  rem, 

1818-48  " 

1818-47  " 

IW-W  " 

18tl-4S  ** 

Ua*-44  - 

18S-I8  « 
18*4— 4J 

18B-4t  • 
iaM-40 

18«-»T  *• 

UM-as  " 

ini-85  - 

uii-w  •* 

mi-ai  * 

UN-V  - 


fn.Mi  41 

146,948  OS 
111,819  04 
1SI,6S8  07 
111,196  *T 
141,486  60 
181,814  88 
1BB,4H  78 
168,468  8B 
Sl»,787  84 
806,890  65 

111.086  40 
tl6,286  18 

m,«oi  OS 

166,801  66 
Sei),4»4  OS 
181,014  SB 
100,837  M 

811.087  M 
18T.1M  SO 


98,>II,0N  OB 


StMBllKMt 


«l«,Hg  98 
18,008  70 
1«,41S  44 
6,084  9S 

^ooooo 

S.O'OOO 
S,O00M 


Rrom  tboM  ud  Convention  DocamMrt  TSo.  130, 1 
hkv«  Bade  Bp  a  table  ihowiDg  the  comparatiTC 
inTNtOMBt  oo  and  taxation  for  csnula  and  peraoue 
bcMfltcd,  and  nilroada  and  pefBOoa  beneflted, 
vUeh  I  bif  iMW  to  nad : 

TABLB  So.  1. 
4AXAL8  AOAJQIST  VBSTBUr  TBADI. 

A  omoaiil  of  axm  of  ^eiural  fiaid  ttemtnl 
over  eamd  aeamnL 

MMf  HIIOV  DOOVMOT  WOt 


818 


«»,«I.T8t8l 


ntnoiPAL  or. 

Amnnnt brmttht  thrwtrJ,   |IS,IOI,1NiB 

Ihrdai't  amoniit  orKcnrrii]  ftinililBht,  fltr  which 
revenuFi  of  canHls  mre  pledted,  and  wLlch 
talDclwtedln  cual  debt,   6,6W.6M  it 

•is,n;,s«  14 

If  ym  iboiiM  charm  Ave  t>er  cent  qnarterir. 

It  would  Mid  one  par  eenito  lnlere«,eM.„.  l,nO,T»  38 
IfatMTen  per  eeot  per  enniun  tdd  one 

centDMre.     l,910,T2tM 


To  whieh  add  canal  debt «§ ooaaol Meted,  tIb.: 

IiitereftatllniMraant,   818,917,91(14 

UouolMatad  oaaaldAI,   M.tW.ia  08 

«a,i<»,fe9i4 

Atdxperomt.  ,.,   •l6,8ir,VT4  01 

i^oiwulUatvd  eaaal  Mtt.   18.M).«a  ao 


Atieren  per  eent^...,  , 

Comolldatad  Banal  4M..i  


M4,ga6,4HBS 


  81«,79l,70!» 

 _  18,»IB,4Wfl8 

|86,9n,M«0 


Whldi  gires  70a  the  amonnt  that  the  canaii 
ought  to  pay,  with  iotereat,  into  the  treagory  be- 
fore they  aball  be  operated  and  managed,  not  to 
uroduee  revenue,  but  to  pay  lotpaieea  oofy,  on 
Che  theory  that  tbe|y  should  not  be  a  souroe  of 
rereniM  ^ply. 

TABLB  ISO.  S. 

TAX  PATHB8  OT  TBOBl  POBTIOKB  Or  RATB  mUCTLT 
MMntM)  BT  OAKAU  OT  AOOOmT  TITR  TAX 
PATmS  DQtWJILT  BBSBflllD  BT  RAIIAOADH. 
Da. 

AnMtmterezflCM  of  tmeral  ftmd  acc^  aver 
eana)  aOLowit,(CoDTeiitlan  DoeancDt  Hb.  Ml)  419.801.  TM  8i 

Thia  aooomt  ladadea  aU  taxM  paM  Ibr  eaaali. 

CR. 

Dt  atniitibl  of  tcnwut  tanA  .KM  bf 
oanaliL  end  (nr  whlc^i  rvvpfiui-i  upt^  iilrnlKrid,  l6|8waHeSl 

Vj  HitwantirrtiiKBF.  wlltiQyt  pBr  cf'nl  lii:irr4t, 
B4M  uiwNnI  raflmNde  hr  hmcAior  umee 
DOtidlrTCUibaDrfWdbliwiiUafTBlifaiU),..    U.in,8S6  IB 

Pj  npiQtint  or  jik  iatr  Imaniiled  lo  leneral 
IMn  acciHinL  wllh  live  per  cenl  nifrreal, 

ir^d  mcitlj  bt  IVeileitl  NtrW  E«rll  atiil  UCM  

rilrHcctrbFoeawCTiilile  Uk.,.,..  ,..    |,«T,8>f  71 

We  dlw  clni^n  Uierr  Mlehl  In  l>4  deduded  tM 
Trriiiut  duif,  nmnuntlii«i  wllb  Dve  par  east 
iFilrrcst  (vetlnl!it«i>,  M  vfi'-     >iWS,0K>  01 

Ami  ihe  iteniulMint  tnjE,  amDtwIlnBi  indi  Bra 
ULT  ctnl  iL>k:n:Bl  (eeUulaLad),  la   Ut.W  09 

<Sm  CanTantlon  DodiBMBt  No.  —3 

The  people  In  those  parts  of  the  State  not  di< 
rectly  on  canals,  did  not  pay  these  or  any  oonaid- 
orable  portion,  and  beoco  should  not  baVe  credit 
for  them  in  this  accouoL  This  account  is  on  the 
basis  tlist  the  two  portions  of  the  State — that  di* 
rectly  benefited  by  the  caoalt  and  that  not  direotly 
beneflted  by  canue— are  subject  to  the  tamt  tax- 
ation ;  but  it  is  well  known  ttiat  thoee  portioni 
of  the  State  directly  beneflted  by  Oie  canals  are 
assessed  at  a  much  bigbe*  valuatioo,  and  there- 
fore pay  a  greater  portion  of  tax,  and  hence  the 
calculation  is  unfair  agaioat  them.  If  (as  we  be- 
liere),  the  pnmortion  is  two-thlrdi  to  thoeo  di- 
rectly  beneflted  and  one-third  to  those  not;  then 
thoee  directly  interested  would  have  paid  one* 
sixth  more  than  aa  calculated,  and  those  not  di- 
recuy  inlereeted  one-eixth  leea,  which  would 
make  a  diflbience  afUnat  those  not  directly  fnteiw 
ested  aa  follows : 
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Whole  imontitortaxitloa  fcr  amakjrtth  An  „ 

male  amonnl  of  buuUoa  for  nftMdhMth 
Bv«veroHitli>Um»  .«  *   ll.WT.OOS  W 

iniliflnHrMMiata«t(MibO»....  *s,U7,Dos  as 

On««btlk«)(»bMili  H,H\,\m  K 

ll«nw,  ir  luces  far  rallrowu  ud  nit  itntr  h 
aHowM,  r>m  hav«  lo  endit  of  euali  mm 
thine  bfneAte<|»   ItWtMfW 

Id  Bild'tJiiti  Ton  •llmr  ymdiw  dntr.  j<w  hftva   

locrwIUofcniuta.  •  11.1».19S  « 

If  via  Htao  rIIow  for  tn^bahlc  excoa  ai  Uxk- 
UonpHldlirportlonaorittatclmineilktdilmi- 

cflt«il  Iv  eaiwli.  jon  have  to  cr«dlt  of  thoM   

snrtlanf,   ,  ,     IT,UB,IH*U 

Jf  Tou  alio  only  uim«HtHh*  Vl  MU  dntr 
wlitch  ■HI  adrlen  exi>f««)j  for  enlariRiMnti 
aiiil  coll«et«d  (htinnnl«rD  New  Totli.  ran 
have,  to  b«  cndiled  cmDala  and  thaw  MM- 
St«d  1   ],MB,TSS  87 

Vben  In  additloD  Xo  thf)  reaulte  thuB  Bhown,  it  is 
also  oonstdered  that  for  tiie  faveBtmeDt  of  $21,- 
000,000,  the  people  liavs  reorired  six  per  cent 
■nDiuily  on  their  inTeiitnient,aod  noir  bavsprop- 
ertj  worth.  $35,000,000  over  and  abore  lU  debta, 
while  the  hmntment  of  over  $11,000,000  lo  rail- 
roads it  a  dead  IoMt(coBflidered  as  in  ioveatnieDtX 
never  has  and  never  jvill  pa^  a  oent,  we  fail  to 
see  how  the  pe<^le  reding  in  those  portions  of 
the  Slate  not  along  the  caoala,  or  tii^r  representa^ 
ttrea  here,  era  otjoot  to  anj  eppUoatlon  whatever 
ot  the  nriduB  revenuee  <^  the  ouwis  for  their 
owo  improvemeDb 

Mr.  HATCH— I  went  to  ask  the  genttoman 
from  Ontario  a  queatioo;.  I  understood  htm  to 
Bay  that  his  tablet  wen  flrom  the  Comptn^er'B 
oflace. 

Mr.  HoDOlTALD— Yea,  sir ;  these  are  all  fh>in 
tiie  Oomptndler's  otDoe,  except  tliose  made  bj  my- 
■eir.  as  Mated. 

Ur.  II ATG  H— Does  the  gentlemen  mean  to  say, 
from  thi»t*  l^res,  that  he  deduces  the  fact  that 
the  canals  of  the  State  oily  ova  $3l»000^000 
in  money? 

Ur.  UcDOKALD— They  do  not  oive  that;  yes, 
they  owe  ^t.  but  $5,000,000  of  that  la  general 
fbnd  debt,  and  not  In  any  maniwr  for  the  oaoals- 
The  proper  debt  of  tlw  canals  is  about  $1S,- 
000,000. 

Mr.  HATCH— Does  the  gentleman  take  into 
OODsideration  the  $18,000,000  of  advanoesT 

Ur.  MoDOCTALD— Tes,  sir.  that  la  a  portion 
of  tiie  $2 1 ,000,000  iBvested  in  the  canals  aa  I  have 
Slated. 

Hr.  HATCH— Are  the  taUes  from  tbe  Oomp- 
trdler^  ofBoa  T 

Ur.  UoDONALD— Tes,  sir;  and  they  show 
these  fiicts,  that  if  yon  will  allow  tbe  oaaals  tbre» 
focrtha  uf  the  salt  duty,  which  waa  raised  from 
pec^  of  Western  Kew  Tork  ezpreaaly  to  en- 
term  oanale,  tbe  fdroeds  wOl  owe  the  other  parte 
of  uie  State  About  two  millloDB;  and  if  you  allow 
tts  the  salt  and  the  vendue  du^t  twelve 
milliona  of  dollars. 

Tbe  question  was  then  put  on  Us.  McDonald's 
smendmeDt,  and  it  ms  declared  lost, 

Ur.  LAPHAU  moved  to  ioBart  In  lino  four, 
after  Uie  word  "for,"  the  words  "unpreviog  or 
oompletiug  the  oaoals,  «r  «ny  of  them,  or  for." 

Ur.  LAPHAU— I  submit  to  the  consideration 
of  the  commUtee  that  it  la  wholly  onneeeaoary 
end  unwise,  hi  fhiming  »  Aindameatal  law.  to  re- 
«dre  that ewy  iMraubnltted to  the  peqde  far 


any  ezpenditnre  npon  ttie  canals  shall  he  regard 
Bd  as  a  law  for  a  single  porpoM,  as  appli^  tr 
each  of  the  csoala  of  the  State.  In  other  words. 
ta  adopt  the  language  employed  by  the  Commit 
toe  on  Canals  in  the  reasona  annexed  to  their 
report  I  submit  tb«t: 

"  TlM  lateral  oanals  Bhotdd  be  treated  M  pMt« 
of  an  entire  system,  whicih,  as  a  whole,  is  adf- 
flustainlDg  and  highly  remunerative  to  the  Slate, 
and  no  part  of  the  same  can  be  abtadwied  with 
out  doing  injustloe  to  loealtUes  and  wcnrring  the 
eerioue  and  merited  disideaBuie  of  large  portiow 
of  the  people.  Am^}on^oftheratlroadairhiA 
have  been  omstruaied  In  the  same  ordmOat 
localities  have  proved  dtsasbrous  and  ndn-payinj 
iDveetments  to  the  proprietora,  yet  no  one  in  the 
eectione  interested  would  tolwate  the  idea  of 
their  abandonment," 

I  deeire  to- call  the  attentioo  of  tbe  oommittee 
to  tlds  oonaideratloii,  vhldi  Seems  to  me  to  die- 
pom  of  this  whole  question.  Taking  tbe  bolaBo* 
reported  \if  the  auditor  ,  as  the  sum  now  due  to 
the  people'  of  the  State  fW>m  all  the  canah,  those 
which  have  proved  productive  and  thoae  wbicb 
have  proved  non-productive,  striking  a  balance 
for  principal  and  Interest  Ibr  all  the  ioveBtwenta 
which  have  ever  been  made  fbr  oonstructioot  re- 
pairs, and  maintenaiMie.  with  all  the  reoeipta 
which  have  been  obtained  trcm  the  canaU  with 
ititerest,  the  balance  ia  a  little  over  eeven  mllUwu 
of  dollars.  Accordit^  to  thle  balance,  the  canahi 
at  the  present  time  are  paying  to  the  people  of 
this  State  more  than  for^  per  cent  on  what  they 
have  cost  If  we  take  the  present  debt  which  is 
enlarged  upon  the  canals,  of  a  little  over  $2 1 ,000,- 
OOO,  and  regard  that  as  the  sum  fbr  which  they 
are  now  indebted  to  the  treasury,  dis  lesuU  ia 
that  tlieyare  paying  to  the  State  bow,  in  their 
net  revenues;  fifteen  per  cent  on  their  eost.  If 
we  add  to  the  preaent  debt  of  ISl.OOOiOOO  tho 
dabt  of  advanceeby  way  of  taxation,  aDdlacctimu- 
Ute  the  sum  to  we  amount  stated  in  the  report 
of  Uie  Committee  on  FinanoBSi  to  about  $80,000,- 
OpO,  the  result  la  that  even  apoo  that  th^  ax* 
n^w  payhig  more  than  eight  per  cent  net  to  the 
pbople  of  the  State  upon  dieir  cost  Now,  I  pre- 
aent to  the  coDBideration  of  this  ceramittee,  thta 
flhancial  aspect  of  the  question — forty  per  cent  aa 
ahowu  by  the  baknoe-aheet,  fifteen  per  oeat  aa 
sbown  by  the  debts  setuelly  charged  Upon  ^ 
cknala,  and  mora  than  eight  percent  as  Aowb  hjr 
all  the  debts  wlijoh  anybody  aeeka  to  charge  upon 
them— as  a  reason  vi^y,  in  the  administraUon  of 
the  affnira  of  this  State,  we  should  deal  with  tbia 
subject  aa  practical  and  sensible  men.  TheBo 
lateral  canals  are  iniportaBt— wUh  re(bRiMe>«o 
tbe  qusBtisB  whKbep  the;y  are  pajfag  iavaau 
mente^Hmaay  «f  ibm  aa  fbadefea  to  Bria 
cfual,  and  osnaot  be  abaadeued;  and  Ohj  at* 
Ittoportant,  all  of  them,  I  think  !  mf  oy,  to  the 
l4(»liUeB  through  which  they  are  constructed ; 
apd  the  abandonment  of  them  would  involve  the 
dbatniotiM  of  prapetty  worth  more  (haa  three 
tbnes  the  amount  whuh  it  has  ooat  tbe  State  «i> 
constniet  them  and  put  tbem  In  operation.  Aa 
to  Uie  Chenango  canal,  and  as  to  the  Qeneaee 
VallCT  canal,  I  hat*  aheady  en(rgested  that  with 
ths:  tfaaBEuMfoQ  (tf  tbe  feivatfc  ^  tbie  State  and 
tM  lannaaid  danaod  fhs  fkiat  Iraai  Aa  ooal  Mda 
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of  PeDSiiylTBDia.  when  the  CbeoaDfto  csnal  ex- 
leDaum  is  completed,  aud  when  the  ext«isk>D  oT 
th«  Genewe  Valley  caual  is  cooplated  to  Pf iiwyl- 
noia,  each  of  these  canals,  Id  mj  Judgmeut,  Is  to 
becoms  a  payiog  inTeatmeut  to  Uie  p«opI«)  of 
this  8ta».  There  cad  be  no  reawDuble  doubt, 
I  thiolc,  that  when  tjie  Cheoango  canal  is 
opeo  to  the  rich  coal  baslDs  to  which  it  leads, 
it  will  beoome  a  hiftbly  remuoeralitre  work 
Bofc  only  of  itault,  but  ai  a  tributary 
to  tbe  Krie  eual;  and  bo  with  the  Geaeue  Val- 
ley caoal.  AH  t  aak  U  this :  that  i&  adopting  the 
fonrteeDth  sectlcn,  the  general  policy  of  which  I  ap- 
proTv,  ihe  general  inteDdment  of  which  mee  ts  my 
entire  and  hearty  concurreDce,  we  shall  provide 
that  for  the  promotion  and  eompletloa  of  theee 
great  public  works,  a  mnglelaw  may  be  submit- 
ted  by  the  Lrglslature  to  tbejBanotlon  of -the  peo- 
{de,  and  that  they  shall  be  regarded  in  the 
administntfon  of  the  affairs  of  the  State  hereafter, 
as  in  Uw  a  single  work  or  object  within  the  wean- 
ing of  this  CoDstitutioQ.  Ja  there  any  danger 
wUterer  from  tUatT  Suppose  ihe  Legislature 
imn  to  aubDl^  in  accordance  with  the  recom- 
,  nendation  of  tlie  Canal  Committee^  a  project  to 
improre  the  locks  on  tho  Krie,  Oswego,  aod  Cay- 
aga  and  Seneca  canals.  Is  there  any  danger  of 
aaj  harm  in  aubmittiog  that  as  one  propoaitioc  to 
the  approval  of  Uie  people  by  iheir  vote?  I  sub- 
mit thai  tber«  fa  no  hazard  or  risk  in  aucb  sub- 
Bdi^;  and  that  to  require  a  separate  submia- 
rioB  Um  Oawego  canal,  and  a  separate  submit- 
sion  of  Um  Brie  canal,  and  a  separate  submission 
of  Ute  Cayngm  and  Seneca  canaC  ia  to  inrolre  the 
adflitDistratipu  of  the  affiiirs  of  the  State,  and  the 
Daaogement  of  its  property,  in  cocifusiou  worse 
ooLlbBoded ;  that  it  is  to  involve  the  admioistra- 
tioDoftheaffiiirsof  the  State,  and  the  ezpeaifi- 
tnn  of  BMoey  fbr  these  varfona  ol^fectB  as  they 
are  iwmed,  which  are  really  one  cotn'mon  object, 
is  a  diPBP!iiy  sjid  onnfuaioD  which  ja  tnappliaible 
to  tliia  question,  and  vliicb  ought  not,  for  a  mo- 
meat  to  be  entertained.  Moneys  appropriated  for 
that  purpoee^  are  tsoueys  anproprialed  to  a  com- 
BK»  object.  The  boats  whicb  navigate  the  Oa- 
mgo,  aiid  the  Cayugm  and  Seneca  oaoala,  are  as 
Bucli  boats  Davi^iug  the  Brie  canal  as  though 
they  never  lefV  iu  channel.  And  the  submission 
of  ue  question  in  this  form  to  the  determinaiion 
of  the  people,  regarding  them  all  as  one  work,  is 
•  snbsiiaaiOD  which  can  lovolve  no  danger  to  the 
rights  of  the  people  of  this  State. 

Mr.  GUUKOU— There  has  already  been  so 
Wtth  discussion  upon  every  point  involved  in  this 
flatnoe  report,  that  I  feel  reluctant  to  add  another 
word.  But  tliia  is  an  attack,  on  one  of  the 
■est  important  principles  contained  in  the  flnan-' 
cial  article  of  tbe  Constitution  of  1846.  These 
RestlMnen  have  made  an  attack  npon  almoat  every 
batuie  of  that  flnandal  plan,  and  it  has  beea 
TDted  down  by  this  ConveoUou ;  and  I  trust  that 
tlus  will  be  voted  do<*a.  It  is  an  attempt  to 
break  down,  as  I  satd,the  most  important  feature 
of  the  twelfth  aectioa  of  the  preeent  Constitution — 
the  feature  that  requires  every  work  pr  object  for 
iduch  it  is  attempted  to  create  a  debt,  tn  aund  on 
lis  own  merita,  and  to  be  passed  upon  by  the  peo- 
|la  at  an  lodependeDt  otject  or  wwlc  Tlie  gen- 
tlenan  Dam  Onisrio  [Mr.  Jiipham]  attempts  1^ 


(his  amendment  to  enable  the  Legislature  to  unite 
all  iht<  iiiteresia  together,  and  submit  them  aa  one 
consolidated  whole;  to  take  the  fHeuds  of  tbe 
Ohenango  canal,  who  may  (bei  an  interest  in  bar- 
ing  money  expended  there,  the  friends  of  Uie 
Oswego  canal,  the  friends  of  the  ChampLiin  oanal 
of  tie  Black  River  canal,  of  the  Geneeeo  Valley 
canal,  of  alt  the  canals  of  the  State,  and  to  unite 
ibeir  interests  and  submit  them  all  to  the  people 
in  that  way.  It  was  this  very  thing  which  thU 
secUoQ  was  designed  to  prevent  It  Is  tliat  Teiy 
principle  which  has  enabled  these  bills  to  be  "log 
rolled  "  through  the  Legislature.  Que  radroau 
bill  passes  bfrcauBe  another  railroad  bill  is  desired. 
Oue  scheme  fur  tbe  ezpeuditure  of  money  passes 
because  another  scheme  is  desired :  and  tliey  unite 
together,  and  pass  them  through  tbe  Legudature, 
and  then  they  submit  them  to  the  people^  and 
the  same  principle  applies  there.  I  trust  that 
after  the  votes  which  have  been  had  in  relation 
to  thid  subject,  ihit  Convention  will  not  take  out 
of  this  Co'nsttitution  the  most  valuable  feature  in  it. 

Mr.  LAPilAMl—Will  the  gentleman  allow  me 
to  nsic  him  a  question?-  Is  there  any  danger 
of  localities  uniting  for  th«*lmprovemeQt  of  the 
works  of  the  State,  aueh  as  aisles  to  loculiliee  ' 
uniting  in  the  Legislature  upon  bUIa  for  private 
purposes? 

Ur.  CUUBCH— Yes,  sir ;  and  the  geotleman, 
if  he  lias  any  experience  at  all  in  mattera  of  this 
kind,  knows  ft.  The  gentleman  knows  (hat  you 
can  unite  local  interests  upw  the  canals  as  well 
as  upon  the  railroads  ;  that  you  can  unite  the  in- 
terests of  large  sections  of  (he  State  together  for 
the  purpose  of  carrying  a  measure  tlirough,  not 
only  with  the  Legisluture  but  with  the  people; 
and  that  ia  the  very  thing  thia  Constitution  bb  (to- 
signed  to  prevent.  The  gentleman  says  tliav  are 
one  work  or  object.  If  ao,  this  amendment  la  not 
at  all  needed,  because  the  second  section  reads 
naw  "ooewnrk  orpl^ecL"  No;  the  gentleman 
knows  perfectly  well  that  ttiQ  di^ign  of  this  was 
to  prevent  the  aggregation  of  differ«ot  ioterdsts 
blether  for  the  purpose  of  carrying  a  debt-cre- 
atiog  sdieme  either  with  the  Lej^aUlure  or  with 
tlie  people.  It  was  tbe  object  of  it  to  prevent  this 
"  log-rolling," — this  uniting  of  iotorests.  If  it  ia 
desired  to  enlarge  the  locks  of  the  Erie  oanal,  the 
Cayufca  and  Seueca  canal,  and  the  Oswego  canal, 
and  it  cannot  be  convenieatly  done  by  the  law 
lor  a  single  work,  it  is  the  eaaiest  tiling  in  the 
world,  and  no  time  la  lost,  iu  doing  precis^  what 
was  done  hi  18&1,  changing  the  (^stiiutioa  so  as 
to  meet  the  exi^nciy  of  tlM  cas^  Then  you  are 
obliged  to  submit  it  to  two  Legialaturea  It  pttises 
one  body;  it  goes  to  tbe  people  for  discussion  and 
oonsideratioQ ;  the  people  return  it  to  another 
Legislature  aod  they  paaa  it^  and  then  it  goes  to 
the  people  for  their  vote;  whidi  f\iniishee  some 
checic  against  the  creation  of  a  debt.  There 
ia  no  ditScnlty  about  IL  But  if  you  iuoorporate 
this  priucfpta  in  your  Constitutuiu;  if  youa^y 
that  you  may  unite  all  these  local  iutereats;  you 
aay  that  you  may,  by  offenog  the  temptation  of 
the  expenditure  of  a  laige  amount  of  moaey  to  all 
these  varied  interests,  succeed  in  putliitg  a  bill 
through  the  Legislature  and  before  the  people, 
tbat,  taken  separately  for  each  work,  would  not 
aland  for  a  single  moneDL    I  hope  this  CimreB^ 
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timi  will  stand  by  the  principles  on  whtcli  they 
have  80  far  voced,  and  doc  allow  this  seclioD  lo  h« 
iiiid«rin[iRd  la  the  maana'  proposed  by  the  iten- 
ttcman  from  Ontwfa  Section  14  of  this  article  U 
pradsely  the  tvelflh  section  of  tbo  Constitution 
of  1846,  word  for  word,  without  any  alteraiiou 
whatever.  The  genlleman  from  Ontario  iDtro- 
diices  this  propoeitioQ  with  a  frlowiog  account  of 
Uie  pn^ts  of  the  eaaals.  Kow,  sir,  I  assert, 
n^hotu  the  bar  of  costradfctloii,  Uiat  u  a  bust* 
DOSS  the  State  of  New  Tork  has  oever  made  one 
OBDt  out  of  the  canals,  and  never  will.  It  ts  as 
certMn  as  death  that  as  an  investment— as  a  busi- 
ness, the  State  of  Kew  Yorlc  will  never  make  a 
dollar.  I  do  not  undervalue  by  that  remark  the 
importance  of  the  canals  at  all.  The  iocidental 
adranta^s  whidi  they  have  conferred  upon  the 
people  of  this  State  aro  very  great;  and  I  appre- 
ciate them  aa  bigbly  as  any  geQilemaD  in  this 
OoDveaiioo.  Bat  when  you  alk  to  ma  about 
making  profits,  and  putting  mooey  into  the  treaa- 
nry  of  tne  State,  I  know  it  is  not  true.  It  never 
was  true  and  never  will  be  true.  I  say,  on 
the  other  hand,  that  t^e  canals  are  more  deeply 
in  debt  than  ever  before  in  the  history  of  the 
StatCL 

Mr.  IToDOKALD— wm  the  geutlenan  allow 
mo  to  ask  him  bow,  if  there  was  no  proQt,  he  ac- 
ooonta  for  the  fact  that  when  the  people  have 
put  into  the  canals  $21,000,000,  and  that  is  all 
they  have  put  in,  salt  duty  and  all,  and  when  five 
per  oent  interest  is  allowed,  all  that  is  uow  due 
the  people,  aooording  to  his  own  figures.  Is  $19,- 
000,000  r  Vhat  has  paid  that  five  per  cent  or  a 
million  dtdlars  annually?  And  what  has  reduced 
the  amount  by  $2,000,000  7 

Ur.  GHnRGH— When  the  gentleman  from  On- 
tario [llr.  McDonald]  has  ciphered  considerably 
mora  from  the  Comptroller's  tables  than  he  hu 
already  dpbered  he  will  find  ont  that  they  are  a 
vwy  uogerous  dement  to  form  conclusions  ftum, 
ttnlesB  he  takes  Into  aooount  all  the  facts  and  cir 
eumstanoes  oonnected  with  thorn.  That  these 
canals  might  have  been  a  source  of  profit  if  they 
had  been  managed  as  a  oorporation  or  individual 
would  have  managed  their  own  buaineaa,  I 
do  not  dway.  But,  sir,  this  debtpcritoy,  this  policy 
ofbwrowlDg  money  md  paying  {nterest  upcn  It, 
has  preventod  any  profits  being  made  to  the  State 
by  t^e  canals.  You  bive  -paid  ia  interest  nearly 
as  much,  ainoe  tho  mlargement  of  the  canals 
oommenosd,  as  you  have  expended  in  &io  enlarge- 
ment. Tou  have  swampM  your  revenues  by 
paytnff  intorest  upon  these  debts.  If  we  bad 
noTernad  anybodyta  this  hall  to  clamor  for  mak- 
ing debta  for  the  canals,  your  canals  might  have 
Iwen  proBtatde  u  a  budMBB  or  as  an  investment 
tra  tho  State. 

Mr  LAPH&.U:— WUI  the  gentleman  allow  me 
(0  inquire  how  much  he  claims  that  the  canals  aro 
Indebted  to  the  Sutr,  to^T 

Ux.  OH  DBCH— I  claim  tliat  the  canals  are  liabl  e 
to  pay  the  debts  spedfied  in  section  1  of  the 
artido  we  have  adopted. 

Ifr.  LAPHAH— Thir^-ntne  millions;  is  It  not  r 

ICr.  CHURCH— Twenty-one  millions.  I  claim 
also  that  die  canals  are  liaUe  to  return  to  the  tnas- 
vryiiw  fbnrteeu  mUUons  whidi  have  bcon  ad> 
mneed  by  taxatiOB,  with  iataiwk  dumoi. 


Vr.  LAPHAU— lliat  In  lonnd  numbers  Ii 

$39,000,000? 

'  Mr.  CHURCH— That  in  ronnd  nunbeiB  il 
$39,000,000. 

Mr.  LAPHAM— The  profits  on  that  are  dgbt 
per  c^nt.   Ts  that  unprofitable? 

Ur.  CHUROH — I  suppose  they  are  eight  per 
oent  I  have  uo  doubL  that  for  the  last  twenty 
years  It  would  have  been  perfectly  easy  for  any 
gentleman  to  cipher  out  bow  profitable  the  ca* 
nals  might  be  made.  I  am  speaking;  of  a  practical 
fact ;  and  say  that  ibt  canal  revenues  are  indebted 
to-day  to  tho  treasury  of  the  State  and  outaiaod- 
ing  creditors  to  the  amount  of  thirty-nine  millions 
of  dollara,  and  that  they  must  pay  the  State  of 
New  York  eighteen  railliotis,  and  pay  its  creditors 
twenty-one  miUiona,  before  it  is  even  with  them; 
and  before  that  Is  paid  the  gentleman  from 
Ontario  [Mr.  Lapham]  and  myself  will  be  a 
good  deal  older  men  than  we  are  to-day. 
Does  the  gentleman  fVom  Ontario  suppoae  for 
a  single  moment  that  the  eighteen  millions 
will  ever  be  paid?  The  gentleman  himself 
has  stood  up  here  tonight  and  denied  the 
existence  of  the  debt..  He  has  stood  up  here 
and  denied  that  the  canals  ought  to  pay  it.  If 
gentlt'eman  will  do  that  now,  when  the  thing  ia 
frefh,  what  will  they  not  do  in  a  few  years  ftom 
this  time,  when  they  come  here  ctamoriag  for 
more  money  for  theee  canals.  It  will  never  be  paid. 
I  have  no  expectation  it  will  ever  bo  paid. 

Mr.  LAPHAM — I  have  not  taken  tho  ground 
that  it  was  not  a  debt.  I  have  taken  the  ground 
that  the  resources  of  the  canals  are  paid  into  the 
treasury,  and  whether  they  are  paid  into  tho 
treasury  for  refunding  that  or  not  is  wholly  im- 
materiat.  They  go  into  the  treasury  in  any  event, 
and  it  is  a  matter  of  no  consequence.  ' 

Mr.  CHURCH- The  gentleman  from  Ontario 
[Mr.  Lapham]  denied  that  there  was  any  sudt 
amount  due  to  the  treasury  ofthe  State. 

Mr.  LAPHAM— I  denied  tho  accuracy  of  tho 
sum.   

Mr.  CHURCH— Certainly ;  he  denies  the  ac 
curacy  of  the  sum,  althou^ht  there  is  not  tho  leasi 
particle  or  shadow  of  ground  for  denying  it;  not 
the  least,  any  more  than  If  I  should  lend  you 
ton  thousand  dollars  to-nlght,  and  to-morrow 
morning  you  should  say  it  ia  denied.  All  idea  of 
making  profit  out  of  the  canals  should  be  dis- 
carded. I  am  not  in  favor  myself  of  making 
proflta  from  the  canals.  I  have  never  advocated 
the  priodple  Ibr  a  single  moment  that  we  ought 
to  make  profits.  I  think  tho  canals  ought  to 
return  to  the  general  Uvasurr  of  the  State  fbrtho 
uQO  of  the  whole  people,  we  money  that  has 
been  advanced,  and  when  that  has  been  done  I 
am  perfectly  willing  and  in  favor  of  reducing  the 
tolls  so  as  only  to  keep  the  canals  In  repah-j  as  I 
have  often  repeated  durhig  this  discus^cm.  But 
I  say  on?y  as  a  fttct  that  wa  have  never,  received 
any  profit,  and  never  win,  and  naver  expect  to. 
As  to  tho  lateral  canals,  I  agree  with  the  gentle- 
man ttonx  Ontano,  that  they  cannot  bo 
abandoned.  I  agree  entirely  that  thoy  are  to  bo 
kept  by  the  State,  taken  care  of,  and  improved 
when  necessary  to  be  improved.  Whether  thiy 
are  all  wise  or  unwise  ia  not  a  qneatkm  for  va  to 
iiMaalm.  It  la  enooglt  that  «•  ban  tfaMo 
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ctiials  on  our  hands,  and  thej  constituto  onn 
peat  entire  naism  of  public  woiiiB.  But  is 
making  your  Ooostttution,  to  ftuard  the  peof4o 
agrinat  tlw  creation  of  debt,  I  tell  70U  that,  io  vaj 
JodgineDC,  H  is  importaat  not  to  let  one  bar  down 
or  to  open  one  eingle  gate.  Put  them  all  up.  The 
men  who  want  inoner  will  get  through  tbem  fast 
eooogh.  Tbey  never  failed  jet  in  opening  any 
door  that  was  made  to  sfant  np  and  cloae  tbo 
treasury  of  your  State;  and  they  never  wUL  Let 
BS  not  tiierel'ore  IcBTe  auy  down.  Let  us  vote 
down  the  amendment  of  the  gentleman  froAi 
Oataria  Let  ns  adhere  to  the  principlea  of  this 
CoDstltatioa.  If  it  is  necessary  to  make  enlarge- 
meot  at  any  time.  It  is  eaey  to  do  it  by  an  amend- 
meat  of  the  Ccmatitution.  If  you  desire  to  do  it 
for  some  single  public  worlc,  you  can  submit  it 
under  this  aecuoo.  But  I  hope  this  Conrention 
will  not  allow  several  diflbrent  and  distinct  ioter- 
csts  to  be  united  any  moro  for  the  canals  than 
they  would  for  the  railroads  or  for  any  other  object 
or  project  whatever.  While  I  am  up  I  doaire  to 
Bay  a  word ;  (I  hope  that  the  discussion  will  be 
bixn^ht  to  a  close  teforo  long.  I  certaicJy  have 
got  very  tired  of  it  myself)-  But  I  want  to  say  one 
word  to  my  friend  from  Onondaga  [Ur.  Alvord] 
in  respect  to  a  remark  he  made  laat  night.  He 
uAd  ua  of  ibe  great  mistake  that  was  committed 
in  1843  in  sioppicg  the  work,  which  CMt  the 
State  thousands  upcm  thousaoda  of  dollars,  and 
retarded  the  eolargement.  He  said  we  ought  to 
have  gooe  on  and  flniahod  the  work.  fTowutme 
tdl  tlw  gentleman  ftwn  Onondaga  in  all  kindneaa, 
because,  hot,  I  was  a  member  of  the  House  at  the 
time  that  law  passed,  and  voted  for  it  myself, 
that  it  was  not  Ibe  actof  1S4!!  that  atopped  the 
work  on  your  canals.  TSo,  sir;  the  work  waa 
atopped  nearly  one  year  previous  to  that  time; 
not  hy  any  aot  <tf  Uie  L^tslature^  not  by  any 
law,  but  atc^iped  for  the  want  of  ability  in  tne 
8ute  to  borrow  money  to  proceed  with  the  work. 
It  stopped  because  your  stocks  were  being  hawked 
■boat  in  the  money  markets  at  soventy-flve  cents 
on  Uie  dollar,  for  loans  made  for  sixty  to  niiuty 
days,  to  live  from  band  to  mouth,  to  go  00  as  long 
aa  dwy  did  with  tbe  work.  The  work  stopped 
not  thnmgh  tfao  Instramontelity  of  Michael  Hotf- 
tBu;  wlio.  notwithstanding  what  the  gentleman 
from  Onondaga  may  say,  was^  in  my  judgmeuti  one 
of  the  ablest  and  purest  statesmen  that 
enr  lived  in  this  Stato,  as  honest  as  the  sun  and 
as  aUe  as  he  waa  honest;  and  the  most  compU- 
aenfy  ^ing  that  I  oonld  say  of  Michael  Hotf- 
mas  is  that  this  Cod ven  lion,  in  almost  orory 
instance  where  a  contest  has  arisen  between  the 
reports  of  the  committees  of  this  Convention  and 
the  Oonstitution  of  1846,  have  fallen  back  upon 
the  principles  of  that  Gonstitutioo,  which  prin- 
iifUn  were  impressed  upon  it  by  the  geains, 
cfaareoter,  and  ability  of  Michael  HoOtauiD. 

Here  ihe' gavel  fell,  the  gentleman's  time  hsTiiig 
expired. 

Mr.  00M8T0CE— I  am  under  the  impression 
that  this  amondment  ought  to  prevail.  There  are 
a  few  things  that  I  am  willing  to  leave  to  the 
Legislature  and  the  jMople^  and  this  ia  one  of 
theiB.  The  reported  section  requires  that'  the 
Uw  Mthorhting  the  creation  of  the  debt  here  oon- 
tamplaled  ahairBpeoify  some  single  wiffk  to  which 


the  money  ia  to  be  appropriated — some  idogle 
work  or  object.  Now,  ur,  it  is  ttken  for  granted 
hi  this  Convention  that  tfao  puMiu  interesta  either 
require  now,  or  may  hereafter  require,  some  en* 
largemeat  of  the  Erie  canal.  AU  the  action  in 
this  CuoTentioQ  upon  this  article  Is  founded  upon 
that  assumption,  that  the  grand  trunli  caual  either 
now  requirea,  or  will  hereafter  require  enlarRo* 
ment  and  ImproremenL  Now,  whenever  that 
necessity  arises,  exactly  the  same  necessity  will 
require  a  similar  enlargement  or  improvement  of 
at  least  some  of  Uie  lateral  canals.  Take,  for  ex- 
ample, the  Oswego  canaL  It  is  well  known  that 
that  connects  Lake  Ontario,  at  the  port  of  Oswe- 
go, with  the  Erie  canal  at  about  its  center;  that 
it  receives  tiie  Western  commerce  and  produce 
hy  the  lakes,  through  the  Wellaud  canal  in  Can- 
ada ;  that  tbat  produce  and  tonnage  is  shipped  at 
the  port  of  Oawego  by  boata  on  tlie  Oswego 
cana^  and  thence  passed  into  the  Erie  cauaL 
Now,  sir,  it  requires  no  argument  -to  prove  that 
whenever  the  capacity  of  the  locks  or  prisms  of 
the  Erie  canal  niquire  enUrgement,  the  same  ne- 
cesstty  will  exist  in  regard  to  the  Osw^o  canal. 
That,  aa  we  ail  know,  is  the  most  important  of 
all  the  feeders  of  the  Erie  canal,  and  whenever  » 
question  of  enlargii^  or  improring  the  Erie 
caiutl  arises,  the  Oswego  canal  will  bo  entitled 
to  the  same  favorable  ooDeidoration.  The 
same  remarks  may  be  made  in  regard  to  the  Cay- 
augs  and  Seneca  canal,  which  ia  a  short  canal  of 
0Q|7  twenqr-one  miks^  I  believe,  ooonecUng  tho 
Krie  canal  with  the  waters  ot  Seneca  lake. 
Kow,  sir,  there  ia  a  vast  amount  of  ton- 
nage in  the  single  article  df.  coal,  anon- 
ally  passed  over  thst  canal,  wliicli  is  now 
of  the  some  capacity  as  the  Erie,  and  which  ton- 
nage IS  carried  in  the  same  boats,  eastward  and 
westward,  through  the  whole  cliannel  of  the 
Brie  canal  That  tonnage,  last  year,  was  aono 
700,000  tons  of  ooaL  That  little  canal  \e  to-day 
the  moat  profitable  of  all  the  oanals  in  the  State. 
Whenevor  the  necasity  arises  for  enlarging  the 
Erie,  the  same  neces^ty  will  srise  for  enlarging 
the  other  canals.  Now,  the  incouvenienco  of  the 
Constitntion,  unless  the  amendment  of  the  geu- 
Ueman  from  Ontario  shall  prevail,  will  be  t}«t  a 
law  conteroplattDg  a  public  debt  for  impra^ng  thb 
three  canals  I  have  named,  or  for  improving  any 
one  caoal,  in  conuection  with  the  Erie,  would  be 
unconstitutional  and  void,  boceuse  It  would  not 
be  for  a  "alogle  work  or  object,"  in  the  language 
of  the  reported  section.  The  Erie  canal,  and  the 
Oawego  canal,  and  the  Cayuga  aod  Seneca  canal 
are  alt  separate  worics,  and  in  a  certain  sense 
separate  objects.  They  wonld  not  oome,  collect- 
ively, within  the  purview  of  the  reported  article ; 
and  yet,  as  was  well  observed  by'the  gentleman 
from  Ontario  [Mr.  Lapham]  they  are  parts  of  one 
'  system,  fn  wluch  the  whole  State  Is  ei^iially  inter- 
ested. For  reasons  of  this  character  i  think  tiw 
amendment  ought  to  prevail;  and  this  bemg  the 
whole  question,  I  will  not  follow  fVinher  the  re* 
marks  which  have  been  made  on  that  sub- 
ject. 

Mr.  ALVORD— We  have  have  had  a  repetition 
again,  this  evening,  of  the  old  story  of  the  Gon- 
stitutioo oT  1846.  aod  the  gentleman  from  Or- 
leans [Mr.  Church]  has  congratulated  Umself  on 
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the  fhct  tliat.be  has  followed  the  fbolstepsof 
Utta  CtHiatituUoa  or  1840.  and  that  the  OonveutiOD 
have  sustained  him.  I  am  eottrely  aatiaBed,  if 
he  Is,  with  way  the  Co&veDdon  have  sus- 
tomcd  his  flnandal  report  up  to  this  time.  But  I 
have,  I  thiok,  a  great  deal  more  coofidenco  la 
the  intellifKnce  of  the  people  of  the  State  than 
the  genlleman  from  Orleaos.  I  am  willing,  to 
trust  the  people  io  the  fiiture  as  the  occasion  ma; 
require  them  to  exerdse  their  Judgment  Now 
the  proposition  in  the  amendment  is,  that  the 
question  sbaU  be  submitted  to  the  people,  and 
tiut  the  people  shall  pass  upon  it  If  the  people 
of  the  State  of  New  York,  speaking  in  their  bov- 
onign  capacitj  as  the  people,  at  the  polls,  shall 
determine  bj  a  majorit7  of  their  votes  in  refer- 
ence to  particular  maiters  In  a  certain  direotion,  I 
trust  I  am  democrat  enough  to  submit,  or  rather 
1  am  democrat  enough,  before  that,  to  leave  the 
question  for  .their  decision.  Now,  as  far  as  re- 
gards this  matter  of  the  canals,  they  are  separate 
and  distinct  fVom  any  quesUon  of  railroads  or  any 
question  by  which  tiie  Slate  is  to  be  called  on  to 
give  money,  or  do  anything  for  individuals  or 
associations.  This  is  the  property  of  the  people 
of  the  State  of  New  York — the  Oswego  canal  as 
much  OS  the  Oenesee  Talley,  the  ClumplBln  as 
mudi  as  tlie  Erie.  We  keep  the  accounts  of  all 
these  canals  together.  They  are  kept  as  the 
canal  account ;  and  we  have  in  this  rery  Consti- 
tution which  we  are  about  making  here,  made 
the  Ranal  debt  a  debt  for  all  our  canals,  and  the 
surplus  which  goes  to  pay  tho  indebtedness  of 
the  canals  a  alnhing  fund  for  the  entire  canala 
Ibeyareone  system:  (hey  are  hi  truth  and  in 
fact  one  object,  and  it  is  for  the  purpose  of 

futtiog  it  into  the  ConatitutioD,  so  that  tliere  shall 
e  no  mlstiikiog  the  sentiment  and  idea  we  have 
of  the  canal  system  in  tins  State,  that  this  amend- 
ment is  desirable.  Why,  sir,  in  1651,  only  five 
years  after  the  enactment  of  the  Constitution  of 
1846,  there  was  a  necessity  for  the  improvement 
of  the  canals  of  tliis  State.  I  need  not  go  into  a 
recital  of  the  legislation  which  grew  out  of  that 
neoeaaity  pressing  itself  upon  the  people.  I  need 
not  detail  the  ridirulous  (I  might  almost  say  dis- 
graceful) scenes  which  took  place  in  Uie  Senate 
in  regard  to  it.  I  need  only  point  the  gentleman 
from  Orleans  [Ur.  Church]  to  the  sober  second 
thonght  of  the  people  in  1854,  when  th^  went  to 
work  and  pat  in  action  what  oufdit  to  have  been 
put  In  action  in  1850.  Tho  people  were  entirely 
and  pcrfecily  satisfied,  in  the  highest  sense,  of 
the  impcraiive  necessity  for  this  work  to  go  on  in 
1851  as  much  aa  in  1854;  but,  forsooth,  in  conse- 
quence of  the  coDStitutional  objection  from  the 
opponents  of  the  canal,  bringing  up  before  tho 
supreme  court  the  oljeetions  of  the  Constitution 
of  1846.  they  failed  to  go  on  IVom  1851  to  1854 
For  three  years  each  Legislature  coming  here,  aa 
fast  aa  it  could,  passed  upon  this  subject,  in  order 
to  bring  it  vithin  the  purview  of  the  Constitution 
of  1841^  the  people  having  determined  unequivo- 
cally, in  1851,  what  should  bedone.  What,  then, 
is  the  necessity  of  going  throiiKh  all  this  rigms- 
role  in  order  to  get  at  it?  The  people  will  be 
Just  as  vrell  educated  in  the  future  as  they  have 
Deea  in  tlie  past.  We  say  that  tliis  aUempt,  by 
the  eoDStitniioual  proritioa  In  the  fourteenth  aeo- 


tion  of  tho  OoostituttoD  of  lUf  to  confino  them 
to  one  (Single  work  by  the  terms  of  the  Constitu- 
tion was  nowned  down  by  tho  people  and  was 
beaten,  and  the  men  who  stood  alouKSide  of  it 
were  beaten  with  it,  and  m  1854  we  bad  the  Con- 
Btttution  amended  to  do  that  whiob  the  pecq^ 
desired  in  18S1..  Now,  sir,  another  thing.  I  ae< 
sire  to  say  here,  to-night,  in  conjunction  with  the 
gentleman  from  Orleans  jfUr.  Church  |,  that  so  far 
as  regards  Michael  Hofihum,  I  believe  him  to 
liave  been  an  honest  man. 

Ur.  FOLGEBr-Will  the  guitlaman  give  way, 
while  I  move  that  the  committee  rise  aind  report 
prtsress,  and  ask  leave  to  si(  agoinf 

Mr.  ALTOBD— I  wiU. 

The  question  ms  put  on  the  motirai  of  Ur. 
Folger,  and  declared  oarriod. 

Whereupon  the  committee  rose,  and  the  FKB3> 
IDBNT  resumed  the  cbur  in  Convention. 

Ur.  SUITE,  f>om  the  Committee  of  the  Whole, 
reported  that  they  had  had  under  consideration 
the  reports  of  the  Oommlttee  on  the  Finances 
of  the  State  and  the  CfHumiltee  on  CaniUs, 
had  made  some  pntgress  therein,  but  not 
having  gone  through  with  the  same,  had  insbnct- 
ed  their  chairman  to  report  that  fact  to  the  Con* 
vention,  and  ask  leave  to  sit  agun. 

The  questbn  was  put  on  granting  leave,  and 
declared  carried. 

On  motion  of  Mr.  FOLGEB,  the  Otttvention  ad- 
journed. 

THDnaDAt,  September  19,  1867. 

The  CraivenUon  met  at  nine  o'clock 

Prayer  was  offered  by  Bev.  S.  L.  UA.GOON. 

Mr.  GERRY— I  more  to  take  fh>m  the  uble« 
ilie  resolution  calling  upon  the  commissioners  of 
tbe  board  of  excise.  Uy  object  io  doing  so  is 
that  I  am  satistled,  after  personal  ooaveraation 
with  many  of  the  gentlemen  who  voted  to  table 
the  resolution  yesterday,  that  its  tenoa  and  mean- 
log  WOTB  not  dialincuy  understood ;  and  I  ask 
uuanimbus  consent  to  withdraw  the  resolution  for 
the  purpose  of  offering  another,  which  will  enable 
me  to  obtain  in  six  lines  the  information  deured. 

No  objecuon  being  made,  leave  was  granted. 

Mr.  OBBBT  then  offered  the  following  as  a 
substitute : 

The  SECBETAB7  read  the  resolution,  as  foU 
lows: 

Ikaolvei,  That  the  commlaiiioDeTS  of  the  board 
of  excise  of  the  dty  and  county  of  New  York  be 
requested  to  furnish  this  Convention  aa  early  as 
practicable  with  a  tabular  statement  showing : 

1.  The  number  of  licenses  granted  by  them 
from  the  time  of  the  creation  of  the  board  to  tiia 
present  time. 

a.  The  gross  amount  received  I7  ^lem  tot  sndi 
licet  ses. 

3.  The  number  of  complaints  preferred  against 
sudi  licensees  during  the  same  period  by  the 
policei 

4.  The  number  of  o(Hnplaints  preferred  against 
such  licenses  by  parsons  other  than  policemen 
duriiu;  the  same  period. 

fi.  The  number  of  licenses  revoked  during  such 
period. 

6.  The  oum'oer  of  comidainta  not  sustained 
during  the  same  p^^^  byGoOglc 
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lUi  iwglDtka  Ud  on  the  tM»  under  the 
rate. 

Mr.  OBBRT— I  nov  atovt  to  take  tip  the  reso' 
hi^n  which  wu  ubted  yeetwdaj  in  regard  to 
the  ioformukm  which  wu  desired  from  the  com- 
MMonem  9t  the  ■wOonpUtea  fire  deputiaeDt. 

The  qneetion  wni  pat  <»  the  motioa  <rf  Mr. 
Qenr*  end  It  ww  deefued  oinled. 

RfloIutioD  was  read,  a*  fbOowe: 

Baolptd,  That  ttie  board  of  oommiaaionen  of 
the  metropolitaD  fire  department,  be  and  they  are 
herabj  requeated  to  fUraieh  this  Oonventlmi  as 
eailj  ai  pnctkeUe^  with  a  tabular  ataiement 


1.  Ihe  umber  of  men  la  Oie  department 
darii«  the  nars  IStt,  186S  and  18ST,  raspoct- 
Mff  nd  the  amount  of  nlariee  paid  in  eaeih  of 
aodiTaanL 

].  The  number  of  eng^Dea  transferred  from  the 
old  Are  department  aud  the  number  o(  new 
an^Ma  nddid  during  the  ' same  period,  atathig 
eacA  7«ar  aeparaidy,  tiqcethar  iritL  the  ooit  In 
eaeh  jmt  of  such  addition. 

1  llie  number  of  horses  in  nse  in  eaeh  of  sodi 
nara^  with  the  ooat  of  the  aame  and  of  their 

L  ine  Btmbw  of  Area  wfaidh  havo  taken  place 
within  the  pnefw^  of  the  department  during 
each  of  audi  y*wn,  with  *  atatement  of  Iho 
anwont  of  probable  lois  by  anoh  flrei  la  caoh 
year,  BO  ftr  aa  the  leoordfl  of  Qw  d^MTtmoit  show 
tbaaaaa. 

Mr.  QBEIET— TUs  resolation  was  not  oonsldered 
Bor  diacoasad  by  me  yesterday  at  alL  I  aimply 
wish  to  obtain  these  sbitistlcs  in  a  tabular  form; 
and  it  can  b«  made  in  a  atatement  of  aiz  lines  on 
a  half-abeet  <tf  mer.  13w  department  hka  those 
sttttatica  akaan^  on  hand,  and  It  can  take  but  a 
bw  daya  to  Bend  it  np^ 

The  quoation  was  put  on  the  adoption  of  the 
resection,  and  it  was  decdaied  adopted. 

Mr.  VKRPLA.NOK^I  aak  letT*  of  afaMOce  for 
myself  for  next  week. 

Mr.  ALVORD— I  olfieeb  It  is  entiMy  evident 
that  we  cannot,  by  ai^  poesibOi^  ka^  a  quorum 
here,  uoleea  we  put  our  foot  down  af^iost  these 
applications  for  leaves  <tf  abeeixie,  upon  the  part 
tit  members.  We  are  here  undertaking  to  work 
for  the  purpose  of  Aiming  a  Constitution  to  be 
sidimitted  tottie  people;  ud  thorelaadotennlDa- 
tioB  «n  the  part  of  a  m^Joii^,  at  least  of  a 
portioa  of  tUa  Oonvention,  that  tUa  work  shall 
go  ou.  And  it  strikea  me  that  if  they  have  ao 
determined,  they  will  also  be  determined  in  so  far 
forth  as  tb^r  votoe  can  be  heard  in  the  matter,  to 
keep  tb^maalvea  and  a  quorum  also  present  here, 
for  the  purpoee  of  traitsaoting  our  business.  We 
have  not  a  quomn  hera  thia  morning,  and  it  is 
petftetiy  tfrident  we  will  not  have  a  quorum  ex- 
cept poasiUy  at  interrats  of  half  a  doaen  times 
tOHlay  in  oi^r  to  go  on  with  our  work.  To- 
morrow, unless  we  put  our  fbot  down  and  aay 
there  shall  be  a  quorum,  we.  will  not  have  a 
qooram.  If  we  are  detemioed  to  go  on  with  our 
wsrk  ud  carry  Ifc  tbraogl^  we  moat  idao  be  deieT' 
■faied  that  so  Ihr  aa  it  regards  ouraalvea,  we  will 
boU  AQiunnn  hem  if  we  oan  by  any  poasfbili^, 
■Ddar  the  roles  of  the  Oonventton.  I  trust  no 
leave  of  absenoe  will  be  granted,  unless  it  is  an 


absohite  case  of  naoetd^  growbig  out  01- 

ness. 

Mr.  BBGKWTTH— I  hope  tiiat  no  excuse  will 
be  granted  to  any  gentleman,  except  In  case  of 
illneas.  I  think  it  is  unjust  to  ibtm  of  us  who 
raaide  at  distant  parts  of  Ae  State,  and  are  com- 
pelled to  spend  Saturday  and  Monday  here  with- 
out ddng  uiythhig;  uid  unless  gentleman  have 
some  ex  case,  such  as  the.illneas  of  themselvofl  or 
their  famibea,  I  hope  the  Otrnveotion  will  not 
grant  any  more  leaves  at  absence. 

Mr.  VBRPLA^CE— I  am  very  mudi  indebted 
fbr  the  courtesy  and  Idodness  of  the  nntleman 
fhim  Onondaga  [Mr.  Airord].  I  ttiink  I  have 
been  in  my  seat  as  madt  «s  oay  other  gentleman, 
with  the  esraeption  of  the  gentleman  from  Onon- 
daga.  I  bdieve  he  oUau  to  hare  bean  hero  aU 
the  thne. 

Ut.  ALTORI>— Allow  me  to  ezj^n.  I  did 
not  know  who  asked  to  be  eixxaaA.  I  made  the 
oMeetkn  baoauee  X  boUeved  it  to  be  my  du^. 

Mr.  TBRPLAKOK-— It  woidd  not  be  In  my 
power  to  attend.  The  reason  I  ask  to  be  excused 
is  that  I  am  obliged  to  hoU  a  term  of  the  super* 
ior  court  in  BuKilo  next  week.  It  is  s  crinrioal 
oaleodar,  and  I  uDdoratand  there  ia  a  Jail  full  of 
prisooers,  and  It  is  very  neceaaary  that  oourt  should 
beheld.  My Maociate Judge,  Jn^CSInton,  ishere 
In  this  Oonvention;  and  it  is  imperative  that  I 
should  be  absent  next  week.  I  trust  ^t  tiie 
Convention  will  give  me  leave  <^  abseooo ;  be- 
cauee  I  do  not  like  to  leave  without  It  I  have 
beeo  in  my  seat  veiy  steadily  during  the  whole 
Ontvention:  and  it  u  not  for  my  own  purposes, 
but  fm  pnuiD  porpoasa  that  I  dedred  to  bo  ex- 
cused. 

Mr.  ALVORD— I  understsAd  there  are  nfne^- 
eight  lawyers  and  about  sixtv  judges  in  this 
Ooavention.  I  do  utA  know  bow  many  of  the 
judges  who  hold  terms  of  their  courts,  or  how 
many  of  the  lawyers  have  causes  on  tho  calendar, 
but  if  thsy  are  all  to  be  excused  t  am  rather  in- 
clined to  the  opinion  that  there  will  not  be  a 
quorum.  I  trust  we  will  hold  gentlemnt  to 
their  responstbili^.  If  lS»j  permitted  tbem- 
aelves  to  be  elected  as  members  of  this 
Convention  and  tooic  upon  themselves  the 
oath  of  ottos  to  perform  their  dutlM^  tlH^ 
should  make  everytUag  else  subservient  to  ttioao 
dutiea. 

Mr.  M.  H.  LAWRBKCB— When  we  look 
around  it  does  oeem  as  if  the  remark  of  the  gen- 
tleman fh>m  Westchester  [Mr.  Greeley],  that  this 
Oonventton  would  come  to  an  end  by  oatnral 
decay,  was  correct.  As  the  gentleman  from  On- 
ondaga [Mr.  Alvord]  remarks,  we  have  scarcely 
a  quorum  here  now.  If  we  have  made  up  our 
mkids  diat  we  osnnot  do  tiie  woik  that  the  people 
ssnt  us  here  to  do  let  us  go  liome  and  allow  an- 
other Convention  of  delegates  to  be  called.  It 
haa  been  remarked  that  we  have  got  a  hundred 
lawyers  in  this  Convention.  I  am  willing  tfiat  all 
the  lawyers  shall  talk  as  long  as  they  please.  It  is 
well  understood  that  lawyers  have  the  ability  to 
talk.  Z  am  wUlbg  that  th^  should  have  that 
privilege;  bat  now  let  ua  go  to  voting,  and  I.  for 
one,  believe  we  can  yet  flnish  up  so  as  to  adjourn 
by  ihe  10th  of  October,  if  we  will  only  stop  this 
evtriaiting  talk,  talk,  tallM  I  am  ready  and  win- 
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IngtOTotoapmnifqaestloiitliit  kbroDgbtbe- 
fhra  thifl  Ooorentioc.  I  hops  we  will  not  axouse' 
g«ntl0inan  anj  longer. 

Ur.  KRQnAN— I  expected  itTOuld  oome  to 
thU  about  this  tliae,  that  the  Urmeo,  iriio  here 
read  spoodies  oa  all  earthly  questions,  and 
brouglit  hi  all  aorta  <^  reatdutiooa,  and  kept  ui 
from  voting,  vben  Uugr  ftnmd  that  ws  have 
wasted  oar  tlme^woidd  talk  about  lawrera.  The 
record  will  show  what  lawjerahave  uiked,  what 
layoien  have  talked,  and  I  would  appeal  to  it 

Ur.  LKE — It  is  to  me  a  nrj  ungrateful  Autj 
to  be  called  upon  to  refUse  wbal^  under  cwdi- 
Darj  circumBtances,  would  be  but  a  rtrj  reasona- 
ble request  on  the  partttf  the  gmtleman  fk»m 
Erie  [Ur.  Terplaock] ;  but  IT  Uie  granting  of  these 
requests  Tor  reasons  which,  under  onUaary  oiroum- 
stBDCos,  should  be  ouiclusive,  ehall  lend  iu  its  re- 
sults to  the  subrerstoQ  of  this  Con  veation,  it  theu 
becomes  a  very  great  question  how  it  shall  br 
decided.  There  is  nothing,  certainly,  that  would 
be  mots  disagreeabla  and  unpleaaut  to  me  than 
to  roie  to  reAise  •  kare  of  abaenoe.  I  can  set 
that  it  is  very  important  It  might  be  said  Ui 
be  of  almost  indispensable  importance,  that  thc 
gentleman  should  be  excusod  in  order  to  dis- 
charge his  duty  in  BuBhIol  But  the  fact-' 
still  remain  that  the  Judge,  in  reoeiviug  hia  nnm 
mation  for  a  plaoe  in  this  GonTcntion,  htld  thai 
poeitioo,  and  be  oould  fimsee  the  obligattouH  tluii 
would  coDtiuue  to  rest  upon  him,  and  that  tho}' 
were  to  oome  In  conflict  possibly  with  duties  thui 
ho  was  called  upon  to  discharge  here,  TSow 
while  I  shall  feel  oompelled,  ozcopi  in 
cases  of  sickness,  under  existing  circumaun 
oes  tn  Toto  agidnBt  tbo  request  of  any 
gentlentBQ  to  be  excused,  I  beg  gentlomei 
to  understand  that  it  is  not  Team  any  iudisposi- 
tioQ  to  grant  tlte  request ;  but,  as  I  said  before, 
if  the  tendency  of  this  is  to  subvert  the  objoci 
for  which  we,  as  a  CotiTention,  bavo  assembled 
here,  I  feel  bound  to  do  what  I  can  in  order  tti 
retain  a  qoonin,  that  tha  buabfii  thaCoiiTeo- 
tioo  may  vroaeod. 

Kr.  FOLQKBr— I  movO  the  pmioui  queatioD. 

Ur.  TBOPLAKCK:— I  will  withdraw  my  re- 
quests 

Ur.  UERRITT— I  ofl^r  a  rcMlutlon : 
The  SEORBTART  read  tbo  resolatitm,  as  fol- 
lows : 

Reaolved,  That  the  Committee  on  Revision  bi' 
Instruoted  to  amend  the  article  on  the  "  miliiin 
and  mditia  officers"  as  follows :  strike  out  the 
wtxds  in  the  sixth  line  of  the  third  section,  "  tlic 
Gotreruor,*'  and  insert  the  words  "aud  he,"  and 
strike  out  all  after  the  words  **  mnjor-gooeral,"  in 
tlie  sevoDth  line,  and  insert  the  following :  "  All 
officers  re^xmsibte  for  the  military  pntperty  or 
funds  of  the  State,  shall  give  suoh  security  for 
tlie  faithful  execution  of  the  dudes  of  thoir  respec- 
tive offices  as  tJie  LegiaUture  shall  provide." 

Mr.  MBRRITT — I  ask  unanimous  consent  for 
the  consideradoa  nf  the  reaolutloa  at  this  tima 

Ur.  TKRPX.ANCK— I  object. 

Mr.  BELL— At  therequeatof  theStenographer. 
I  ask  leave  to  present  to  the  OonvantkA  tbo  bill 
of  ¥.  J.  Warburton,  for  transoriUag  teatimooy 
taken  before  the  Osinl  Committee^  and  ask  thai 
U  be  refierred,  with  a  aiii^  bOl  of  ooprtoti  an* 


ployed  to  transcribe  the  trstimoDy  taam  beforo 
the  Senate  OommttteeonCanal  tnml»,  totha  Cobh 

mittee  on  ConUogent  KiqimsM. 

The  btll  wsB  refbmd  to  the  Oommittee  on  Ooo- 
tingent  Kxpenses. 

Ur.  GRATES  offered  the  following  resolntien : 

WmnwAB.  The  uT)fted  ofibrts  of  (his  Convention 
hove  failed,  up  to  tiiis  time,  to  comirfcfcs  the  work 
which  the  people  require  th«n  to  perfinm;  and 

Whkrkas,  Some  doubta  have  arisen  wliethrr 
this  CoDventtoD  wilt  be  able  to  amend  and  ooni* 
plele  the  Gooailtutton  in  all  lis  pans  so  as  to  sab- 
mit  it  to  the  people  m  time  for  the  fuH  aod  care- 
ful examhiatton  which  so  importantan  Instramcnt 
demands ;  tberefbrs 

Jienoiutd,  ThaX  a  conmittee  of  ten  be  appolnled 
from  the  members  of  this  houee^  to  look  over  the 
amount  of  burioess  now  pending  and  yet  to  be 
done  by  this  Couveutlon,  and  ascertain  whetbnr, 
m-  thoir  opinion,  the  Ooustitutlon  can  be  properly 
ameoded  by  due  ddiberatton  and  ooosideratinD  ia 
time  to  anbmit  it  ia  the  poople  at  the  eoninR 
eleotion,  and  whether,  la  their  oi^Dlon,  on  Ad* 
Joumment  Is  necessary;  If  so,  wiMn  to  be  nade^ 
and  to  what  time  to  adjourn,  and  report  to  thia 
Convention  with  all  convenient  speed. 

Which  was  laid  on  tbo  table. 

The  CooTention  again  reeolvod  ttself  tate  a  Com- 
mittee (tf  Ote  Whole  on  dw  mortt  of,  Um  Oom* 
mittees  on  the  Phianoea  ot  &»  State  and  the  Oott- 
mittee  on  Canals,  Ur.  SUIT^  of  Fulton,  m  tb* 
ohair. 

The  pending  question  was  announoed  on  the 
amendment  of  Ur.  Lapham  to  section  19  of 
the  report  of  the  Oomniittee  on  the  Plnanoea  of 
the  State. 

Ur.  LANDON— I  ask  the  indolgeiioe  of  tba 
committee  for  a  few  momenta,  while  I  refer  aad 
reply  to  the  remarks  of  the  gentleman  from  Kinga 
[Ur.  Bnmardl,  in  which  he  reflected  upon  the  efaar- 
acterand  actfun  of  Ur.  David  P.  Forrest,  of  Sche- 
nectady, fwmerly  a  olerk  of  the  canal  contract- 
ing beard,  and  now  an  Inspector  of  Suto  prisoua. 
This  gentleman  ftwu  Kings  [Ur.  Barnard}  read 
eztenrivdy  from  the  evidence  reported  to  thia 
Convention  hy  the  Senate  investigating  commit- 
tee, and  upon  a  part  of  that  erlde&ce  he  based 
the  <diarge  that  Ur.  Forrest,  whilo  derk  of  the 
canal  cotitracting  board  had  corruptly  erased,  or 
permitted  the  erasure  of  the  name  of  a  aupmi- 
sor  from  a  bond  accompanyiug  a  bid  of  one  Peter 
Dunn,  for  work  on  section  2  of  the  GeaeM 
Valley  onnaL  He  charged  that  that  eraiure  was 
made  in  the  interest  of  cue  George  Lord,  a  oom- 
petiog  bidder,  and  for  the  purpose  of  having  the  Ud 
of  Ur.  Dunn  declared  informal,  in  order  that  the 
work  might  be  awarded  to  Ur.  Lord.  If  that 
charge^  air,  were  true  or  if  Ihadtheleaetsusplcim 
that  it  m%ht  be  true,  I  should  remsht  tilaob  But 
I  have  examined  both  the  evidence  and  the  bmKi, 
and  I  am  ontir^y  sstisSed  that  the  charge  la 
wholly  untrue.  Soco  the  testimony  has  been  re- 
ported to  this  Ooavantion,  from  which  tbo  gen- 
tleman from  Kings  read,  other  testimony  has  been 
given  tending  to  thaw  that  the  signature  of  the 
supervisiM-  was  never  affixed  to  Um  bead. 
Through  the  ouurte*y  of  the  ttflUwn  having 
the  custody  of  the  bond,  I  am  now  pensttted  to 
exhibit  it  to  the  OonvenUon.  I  hold  it  in  mj 
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hand.  It  U  manifest  from  tho  bare  fnspection  of 
it  tbat  It  tMVMT  «u  signed  bjr  th«  Buperrisor. 
Tb»  plaoe  where  the  Blgnuure  ought  to  be  ia  «a 
elMu  aimtauied,tiDBCnitched,auda8pureg8blaDk 
wtute  paper  well  oau  be.  I  iorite  the  ioBpeciioD 
of  it  bj  the  KMidainra  of  the  Cotmntioa.  It  ja 
idaiiilyiiwDwnttbat  it  was  never  jlmed.'  The 
keeoeat  aorudoy,  and  the  most  delicate  teats 
ktiowB  to  adence,  will  Ml  to  detect  the  alightost 
tnctat^a  pen  mark.  Now,  I  coucede,  sir,  that 
Bome  evidence  wna  given  before  that  commiitae 
teadiagtosbowtiiat  It  was  si^cned,  but,  if  ai^y 
oae  wiu  lot*  at  the  bond,  b«  will  Me  tbat  Id  the 
tiK^  oflh*  iDStmraent,  tlM  nanae  of  tlte  aupervi* 
■or  was  written,  and  I  am  Inrormed  that  it  la  in 
tlte  hMtdwriling  of  the  supervisor.  Tlie  super- 
visor himeelf  was  not  examioed  the  committee. 
Aftwthelapse  of  three  years,  sir,tC  might  very  well 
h^tpan  that  thoee  who  had  seen  the  supervisor 
writt  Ilia  oame  fai  the  body  of  the  iDStrumeut 
labor  Doder  the  impression  that  they  had 
■e«D  him  mga  It  I  hope,  if  any  gentleman  has 
aoj  doobt  lu  regard  to  ttie  matter,  he  will  inspect 
it,  and  Mdsf^  himself  that  the  paper  ia  identi- 
fied by  thb  'initials  of  the  chairman  of  the  iovesli- 
gating  commK^'  Examioe  it  carefully.  It  may 
be  easy,  perbsp%  V>  disprove  a  panicutar  charge, 
bat  not  ao  Msr  to  r«i«)ove  the  [^judioea  that  may 
have  wiieii  wiUle  the  e^ar|te  was  believed.  Butn. 
pnJiMtioei  io  r^ard  to  Mr.  Forre8t,1  am  satiafled 
■re  uMtunjuat.  He  ia  my  neighbor  and  my 
frieod ;  I  have  known  him  Icmg  and  well.  I  be* 
liere  tbat  no  man  has  aenred  the  State  more  hon- 
catly  ud  more  fatth  fully  than  he.  I  believe  ho 
ii  uueriy  ineapablo  of  defyauding  ihe  State.  Be- 
indM^  air,  be  hu  none  of  those  evidences  of 
wealth  which  nsually  accompany  its  corrupt 
scqntaiyon.  I  know  bow  simply  and  mezpensively 
be  livea;  he  baa  bat  httle  in  this  world  except 
hii  good  name,  and  this  is  Justly  dear  to  him. 
And,  sir,  mucs  this  charge  agai'^st  him,  as  cruel 
•a  It  is  Iblae,  bas  been  made  a  part  of  the  perma- 
nsDt  neorda  of  thia  Gooveniloo,  I  thought  it  no 
■ore  UuM  right  tbat  tho  explanation  of  that 
dutrge  aboold  also  be  made  a  part  of  tlie  same 
leoorda. 

Mr.  ALTORD— When  the  committee  rose  last 
erening  we  had  under  consideration  the  amend- 
ment  oObred  hj  the  gentleman  from  Ontario  [Mr. 
laiduua]  to  the  fbarteenth  aectioB  of  the  arti- 
de  now  under  condderatlon,  and  I  bad  com- 
■WDoed  BcUog  a  few  remarks  in  answer  to  tho 
potlemaa  from  (Means  [Ur.  Church]  and  !d 
tmr  of  the  proposed  amendment  I  believe  I ', 
was  saying,  at  the  time  ihe  motion  was  made  to 
riM  ani  report  imgress,  that  I  fully  concurred 
with  Ihe  MDtlenua  fimm  {Meus  [Ur.  ChurohJ 
in  regard  to  the  honesty  and  Integrity  of  the 
repraseatMive  from  Herkimer,  to  the  CoDventioQ 
of  1S44,  Michael  Hoflnsan.  But,  sir,  I  knew,  and 
I  presume  Uiat  the  gentieman  from  Outario  knev, 
ihatMr.Hoffknanwasobetlnato and  self  willed,  and 
as  be  grew  older  was  affected  with  an  infirmity 
wbiidi  finally  carried  him  to  his  grave.  But  it  was 
Ki  torturing  that  be  was  to  a  certain  extent  a  mis- 
aothmpih  upon  qnestlooa  so  important  astliat 
lAUk  WM  ondar  oonsiderBtkm  io  the  Stato  hn 
«S8  apt  to  go  to  extremfcs  bciyood  that  even  of 
tbaMsfcdowited  of  his  ftdlowenL  I  say  that  in 
2M 


1 842  a  state  oTthlnirs,  financially,  existed  thmn^h- 
out  this  country  for  a  brief  period  of  yrars  which 
rendered  it  proper  on  the  part  of  the  Slate  ofS- 
oi<il^,  for  the  tune  being,  to  refuse  to  put  any  moro 
of  the  indebtedness  of  iho  State  into  Uie  market 
for  the  purpose  of  creating  funds  to  go  on  with 
the  improven>.  nt;  but  that  ccnld  only  be  done 
temporarily.  The  factn  are,  that  in  1843,  within 
leaa  than  twelve  months  from  the  time  of  tho 
stoppage  of  the  woika,  tho  flnanci&l  position  of 
the  State  of  New  York  was  recognized  aa  ^ouod, 
and  her  stocks  were  above  par  In  1844;  they 
were  above  par  lu  1846,  and  in  1646  they  were 
above  par.  The  *' stop  and  pay  "  pdicy  of  1S42 
culminated  in  the  abandcmment  of  the  contracts 
and  the  passage  of  a  bill  by  means  of  which  re- 
!iultlng  damages  to  the  contractors  ^ere  paid  upi  >n 
the  part  of  the  State  to  a  very  l»rge  amount — 
even  to  millions  of  dollars.  In  addition  lo  that, 
owing  to  the  manner  in  whidi  these  works,  par* 
lially  completed,  were  left,  they  have  become  ut- 
terly  useless  to  tiie  extent  of  milliona  of  dollars 
more,  so  that  the  actual  result  of  the  "  stop  end 
pay  "  policy  of  1842  continut>d  beyond  the  time 
that  it  wan  necessary  to  continue,  and  it  cost  the 
State  over  five  millions  of  dollars.  It  might  have 
been  well,  sir,  it  might  have  been  a  wise  polioy  to 
have  made  haste  slowly  at  tbattimoj  to  have  tided 
over  tbat  flnandal  orlna.  It  was  a  financial  criaia,  a 
criaiawhich,  whileitnperatesnponindivldiialti,  also 
involves,  to  a  considerable  extent,  municipalitlea 
and  sovereignties.  But  they  recuperate  rapid^, 
because  it  is  only  temporary  in  its  operation  aad 
in  its  effect  I  take  it,  sir,  there  was  no  danger, 
and  that  men  who  had  a  broad  atatesmanlike 
view  of  this  aulgect  would  have  fbund  there  was 
no  danger  that  the  State  of  New  Tork  (which 
hdd  commenced  her  operations  in  1811,  without 
a  dollar  in  ber  treasury,  to  build  this  magniflcont 
ncheme  of  public  works  fVom  one  end  of  ibe 
State  to  tho  other,  launching  into  a  sea  of  ex< 
pease  for  tbat  putpose,  coming  out  of  it  as  nobly 
as  she  did)  was  unable,  with  all  the  wealth  that 
had  been  lathered  together,  with  all  the  popula- 
tion that  had  increased  within  her  bo^der^  with 
all  the  capital  and  enterprise  that  her  people  had 
shown,  to  take  upon  luireelf  this  debt,  contem< 
plated  according  to  the  plan  of  1836,  f»r  the  pur- 
pose of  the  completion  of  Uiese  works,  notwith* 
standing  a  few  financial  revulsions  might  take 
place  during  tho  time  they  were  operating,  with- 
out  any  danger  of  their  becoming  bankrupt,  and 
without  any  belief  on  the  part  of  the  publkt 
creditors  that  the  State  would  finally  be  unable 
to  pay  and  liquidate  her  debts.  I  hope  that  this 
committee  will  come  to  this  simple  oouclueion; 
that  they  are  lookmg  at  this  matter  in  the  light 
ef  owners  of  this  property,  for  the  public  good, 
and  that  it  is  property  of  one  kind,  of  one  nature, 
undor  one  control,  and  kept  so  far  as  it  regards 
its  amount,  iu  one  account  upon  the  ledger,  and 
that  therefore  it  is  proper  and  right  that  when 
the  question  shall  be  submitted  to  the  people^ 
who  are  Its  owners,  whether  it  or  any  part  of  it 
ahaU  be  improved,  that  it  ahall  not  be  hampered 
by  taking  [Portions  of  It  to  submit  to  the  people 
from  tine  to  time  in  regard  to  the  question  of  im- 
provement Now,  sir,  look  at  the  facts  in  regard 
to  Bomo  of  otit  canals— the  Oswego,  the  Erie^  the 
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Clyngm  and  8«n«os,  are  *n  three  enlarged  osoaIs 
to-day — all  three  the  nnw  lEud  lock?,  the  sane 
■ixed  priam,  the  aama  depUi  of  iratH>— all  three 

neoeBMrily  depeadeat  upon  eadi  other  to  a  lai^ 
extent.  The  Oewejio  Is  aotbiog  mora  than  an 
arm  of  the  KrLe,  called  the  Oavego,  atartiog  flrom 
Lake  Oocario  at  Oswogo,  and  readUBg  the  maiii 
branch  or  the  Srieia  the  center  of  the  State.  It 
la  for  (he  paiposa  of  taking  the  tide  of  commerce 
tTQm  both  lakea,  trotn  Lake  Erie  proper  sod  at 
OawegOi  from  Iiake  Ontario  and  carryinfc  them 
down  here  to  the  aea-board.  Therefore,  so  far  as 
It  regards  the  neoeasi^  of  this  improTement  for  the 
purpose  of  taking  care  of  the  western  trade,  it  la 
of  as  much  importance  that  the  one  should  l»e 
impraved  aa  the  other;  and  If  the  people  ahould 
come  to  tho*conclutioQ  that  there  waa  a  occeesit; , 
for  that  improroment  they  should  have  the  right 
to  pass  upon  the  quaation  of'  the  improvement  of 
tha  whol^  as  much  as  upon  any  part;  because  it 
would  be  nonsense  to  undertake  to  improve  one 
portion  of  it  without  improving  the  other.  Wt^ 
will  And  to-day,  fa  consequence  of  the  fact,  thai 
the  past  of  this  State  haa  halted  in  reference  to 
those  improvements,  that  the  Erie  canal  itaelf  ie 
not  Improved  to-day  to  the  extent  origtually  con- 
templated in  that  portion  of  It  where  It  ought  b> 
have  been  improved  the  ftrat,  Another  thing,  air, 
the  Cayuga  and  Seneca  opens  into  Seneca  lake, 
at  whose  head  waters  come  the  accumulation  of 
alarge  portion  of  thecoal  which  lies  in  the  atyaceni 
hills  of  PranaylvaDia.  The  buaineaa  upon  that 
\aka  the  past  year  in  the  article  of  coal  alono  vr» 
over  the  enormous  amount  of  five  hundred  thou- 
sand tons.  Preparations  are  being  made  to  have 
it  almost  completed,  fay  means  of  which,  directly  at 
the  bead  of  that  lake,  will  be  brought  in  addition 
tbo  bituminous  coal  which  is  now  brought  there 
'almost  ezolnalvtiy,  ao  fiv  as  it  regarda  ma  amount 
brought  within  the  lutdn  of  the  State,  from 
Pennsylvania  for  use.  In  addition  to  that  there 
ia  to  lie  thrown  directly  upon  the  bead  of  tba' 
lako  tlie  results  of  the  great  anthracite  coal  region 
Id  the  Wyoming  valley ;  and  I  am  not  out  of  the 
way  when  I  say  to  gentlemen  that  thia  year  the 
amount  would  be  largely  inoreaaed  and  next  year 
there  win  be  from  T60,000  to  a  millton  of  tons  of 
eoal  landed  at  the  head  waters  of  the  Seneca  lake, 
for  the  purpose  of  being  transported  upon  Xht 
canals  of  this  State.  We  are  to  look  in  the  future 
for  a  lai^  Increase  of  tlte  volume  of  freight 
through  our  canals,  by  reason  of  the  necessity  for 
tba  uae  of  ooat  by  the  peojdo  <^  our  State.  It  ia 
to  Increaae  rapidly  and  largely  in  the  future ; 
tberelbre,  sir.  when  it  may  become  necessary  to 
improre  and  incroase  the  capacity  of  the  Cayuga 
and  Seneca  canal,  it  is  at  the  same  time  neces- 
sary, and  for  the  aame  purpoaei,  to  im^vc 
and  Increase  the  capacity  of  the  Erie  canal,  or  of 
the Odwego  canal;  therefore,  tluroli,  90  Cir  as  it 
regards,  at  leaat,  these  three  woiks,  a  neoessiiy 
that  when  the  question  of  the  improvemcntof  one 
of  them  shall  be  submitted  to  tlie  people,  whether 
they  shall  be  improved  or  not,  that  they  all  shall 
be  submitted  together.  I  for  one,  rir,  bfheve,  as 
I  stated  last  evening,  thst  the  people  of  this  Stale 
who  aro  to  pass  upon  this  CoDStltuUoo  in  tlie  first 
instance,  and  aro  to  pass  in  the  seoood  instance 
npon  any  ap^ioaUon  of  this  kind,  are  ftilly  and 


entirely  axnpeteD^  without  tbeneeasai^  of  put- 
ting abr  dregs  in  the  way  of  tiw  action  udod  th« 
part  of  the  pe<^  It  looks  to  me,  afr,  not  ao 
much  in  the  light  of  undertaking  to  protect  nod 
guard  the  interests  of  tiie  people,  as  in  the  light 
of  tranaferring  this  apparent  doubt  in  regard  to 
the  honesty  of  the  legislators,  over  to  the  people 
thamaelvaa.  We  begin  to  .doubt  whetiMv  tiie 
people  are  honest— oar  orMtora— whatfwr  tbey 
are  honest  Why,  sir,  I  do  bdfera  in  tbo  intel- 
ligence—in the  directness  of  action  upon  the  part 
of  the  peoplo ;  ami  I  am  willing  at  all  times, 
and  under  all  circQmatanoea  to  aubnit  any- 
thing, no  oMlter  what  it  may  be,  -  if 
the  importance  of  the  ocoarioo  nquirea,  to 
tlie  judnunt  and  candid  refleotion  of  the  people 
of  the  State  of  New  Tork.  I  oarenot^atr,  whether 
it  ia  lai^  in  volume  or  amall  ia  oompe— .  I 
chink  that  they  will  have  knowledge,  that  they 
will  have  discretion,  that  they  will  nave  honeety 
onoiigh  to  look  at  it  in  all  Its  parts ;  aikd  if  they 
dnd  that  they  ahould  condemn  it,  to  condemn  it 
vhether  it  shall  be  made  up  tor  the  entire  aystem 
of  canala,  or  one  single  otjeet  of  the  canals  Now, 
sir,  the  necessity  msy  oom^  I  have  hM  before, 
t'orthis  Improvement  of  these  three  peitieiilar  os> 
nals  lam  not nowgolngtoargne toe oaaeagain, 
chat  in  my  opinion  it  iiasidroBdyooDe,beoauee  the 
Convention -have  passed  over  that  matter  and  we 
hare  come  down  to  this  point  in  the  arguiiient. 
!?o  one  who  has  spoken  upon  thisfloor  hoannder- 
taken  to  say,  aa  hii  delibenie^  candid  judgment, 
chat  the  time  may  not  oome  when  it  maj  be  de- 
sirable to  improve  some  of  theee  canals.  Why, 
sir,  under  the  terms  of  the  fourteenth  seotioa  you 
have  got  to  submit  only  ooe  sinfde  question  at 
each  nubsequent  election.  If  you  find  it  ia  neoes- 
8ary  that  those  cannls  should  eaob  and  eveir 
of  them  be  improved,  if  yon  nndedrtafci  to  do  n 
under  the  firarteenth  eeetoi  yon  muet  tdte  Ihno 
yeara.  Tou  cannot  do  it  any  qnickar.  Other- 
wise you  have  got  to  go  through  two  L^jtlaturea 
in  order  to  submit  an  amendment  to  the  Oonati- 
lution  itself.  And  I  wish  to  repeat  again  what  I 
raid  last  night,  that  I  should  suppose  that  tin 
ezpreasioD  of  the  people  of  this  State,  m  ilBTet> 
oped  (n  the  opentiwu  imnediatdy  mbaeqnent  to 
the  Oooatitution  of  ISM,  showi  that  that  is  need- 
less, so  far  OS  it  regarda  the  .expenae  and  its  op- 
eration upon  the  mduatryof  the  people  of  the 
State  of  Now  York.  I  charge  that  the  Cooatita- 
tion  of  1S46,  by  this  ecmstnictioa  given  to  that 
fourteenth  eectioa,  ooet  the  people  of  the  State  of 
New  York,  ao  fte  as  it  regarded  the  imprave- 
ment  of  their  canals,  which  was  flnilly  done  under 
the  amendment  of  the  OoostjtutiOD  of  18S4  over 
$500,000  for  the  expense  growing  out  of  that 
matter— aye,  air,  more  than  uiat.  It  gave  rise  to 
tho  celebrated  nine  million  bill,  and  to  all  the  ex- 
penses entailed  upon  the  peoide  of  the  State  Ytf 
meaofl  of  that  operation.  OontMCtl  were  given  oat 
and  were  declared  nncoostitational  by  the  oourts 
of  the  State ;  and  afler  tiiat  the  Legtalature  waa 
besieged  until  they  granted,  over  and  over  again, 
uutold  thousands  of  dollara  to  men  who 
had  uken  oootnota  under  that  nine  million  bill, 
by  way  of  p^b«  ibma  tiie  daaii^  wbidi 
would  accrue  to  them  in  oonaaquenoa  of  the 
abandooment  of  tho  ooqtraote  osder  that  dedaion 
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of  the  coarta.  KotwlthstaQdinfc  that  fact,  sir; 
sotwitbstiwding  all  tlie  odium,  all  the  opprobrium 
that  was  ihrovo  upon  the  canal  s^atem  of  the 
State,  growing  out  of  that  operatiou,  upon 
the  part  of  the  Legialature,  the  people, 
Jnat  aa  mpidlj  ai  thej  ooutd,  under  the  require- 
neotB  of  the  Ooostitution  of  1846,  to  wit,  iu  the 
year  1854,  put  before  the  people,  and  they  passed 
tn  act  virtually  and  fluhstaalially  indorsing  the 
■cbeme  of  1852,  which  was  then  by  the  courts 
decided  to  be  unconstituUonal.  Kow,  let  ua  in 
the  future  avoid  anything  of  tlila  kind.  Let  as 
Riva  to  the  people—who  oertc^ly  hava  got  as 
mndi  wisdom,  the  great  cdlectire  mass  of  them. 
M  there  is  in  the  one  hundred  and  sixty  men  who 
compose  this  Convention — the  right  in  regard  to 
a  work  of  their  own,  beloDging  to  them,  to  say 
what  ihey  may  please  upon  the  subjecti  whether 
you  take  it  as  an  entire  or  as  a  part.  I  truei 
and  hope  that  the  amendment  of  toe  gentleDian 
from  Ontario  rUr.  McDonald]  will  prev^ 

Ur.  OPDTCB— -The  gentleman  from  Onondaga 
[Ur.  Alrord]  has  made  as  argument  marked  by 
his  usual  ability  and  ingenuity ;  but,  sir,  I  main- 
t^  that  he  has  not  touched  the  priucipal  in- 
Tolred  in  this  amendment.  The  amendment  pro- 
pons  to  characterize  all  the  canals  of  tbit  State 
ai  a  single  interest,  so  that  any  single  act  of  login- 
latioo,  or  aoy  propoaition  relating  to  them  which 
hu  to  be  Bubtnitted  to  the  people,  for  their  ap- 
prove may  embrace  all  the  cauals.  For  exam- 
ple, a  bUI  may  be  prepared  for  expending  a  gireo 
amount  of  money  in  the  improvement  of  each  and 
every  canal,  and  the  whole  combined  may  be 
sabmitted  to  the  people  for  their  action 
in  a  aiogle  propoeition.  That,  str,  is  a  prio- 
dpie  of  BcUoD  to  which  I  object;  and  I 
dMire  to  point  out  to  this  Convention  the  practical 
eOect  of  pennitUng  it  by  CoDstituUonal  provision. 
I  think  the  Convention  will  be  satisfied  that  It 
violates  one  of  the  highest  principles  whidi 
■hoald  be  embodied  in  the  fundamental  law  of 
all  govemoenti.  Theas  canals,  or,  as  under  this 
amendment,  I  should  say  Otis  caoal,  with  Its  main 
trunk  and  Its  numeroas  branches  stretehing  to 
various  localities  in  the  State,  is  reguded  as 
beneftdal  to  every  locality  it  reaches.  It  is 
supposed  that  aoy  improvement  or  enlarge- 
mentof  a  given  branch  will  benefit  the  peopte 
of  that  loeali^  I  am  willing  to  concede 
that  thtfl  Impresnon  Is  correct^  that  the  enlaige- 
ment  of  the  Erie  canal  may  benefit  the  peo- 
ple residbg  in  the  neighborhood  of  that  oa- 
ml.  8o  with  the  Chenango,  the  Oswego  and 
sU  the  others ;  their  improvement  will  doubtleaa 
confer  some  benefita  on  the  people  of  their  re- 
spective localities.  To  avoid  the  danger  of  a 
comlHDation  of  local  interests  <^  thla  kind,  the 
present  Constitution  has  very  wisely  provided 
that  any  law  pasaad  shall  embrace  but  one  sub- 
ject, and  tliat  any  propositiou  submitted  to  the 
pet^le  for  borrowing  or  expending  money,  sliall 
embrace  but  one  object  or  work,  and  shall  t»e 
solflnttted  sppanitely,  ao  that  the  proposition  or 
the  proposed  improvement  must  have  merits  suf- 
Bdeut  of  its  own  to  secure  the  people's  approval 
I  think  this  ConventiOQ  will  agree  with  me  tijat, 
nnless  a  profored  Improvement  in  any  given  lo- 
taSij  bai  aobitutiu  merits  Out  will  be  pro- 


ductive of  utility  sufBcIent  to  compensate  the 
State  for  the  money  expended,  the  people 
would  not  and  should  not  sanction  it. 
But  when  we  blend  them  all  together,  those  liv- 
ing in  a  given  locality  where  improvements  are  to 
be  made  wUl  support  the  proporitioo.  8o  with 
another  and  anotiier,  until  oombined,  they  will  be 
benefldal  to  the  interests  of  a  minority  of  the 
people  of  the  Stato.  But  how  benefldalT  Bene- 
Uciat,  not  because  they  have  merits  <^  their  own, 
not  because  they  will  be  beneficial  to  the  State, 
but  beneficial  to  the  people  in  the  spetnal  section 
of  the  State  where  itiey  are  located.  What  ii 
the  essence  of  that  principle  of  aolioo  f  In  what 
does  it  result f  It  results  in  this;  that  the  vari- 
oua  localities  to  be  boosted  in  this  combined 
proposition,  conatitutinsr  as  they  may,  a  majority 
of  all  the  electors,  will  tax  the  people  of  the 
whole  Stato  for  their  local  benefit.  It  will  not 
promote  the  Interests  of  the  Stato  at  large  but  the 
intorest  of  a  majority  of  the  seotlooa  ^  the  State ; 
a  majority  of  the  lonalilies ;  a  majority  hi  number 
of  the  people.  Now,  what  is  the  con^ueuceT 
Obviously  this:  that  the  majority  tax  the  minor* 
ity,  not  to  benefit  the  State,  not  to  promote  the 
public  good,  but  to  promoto  their  own  personal 
interests.  The  Constitution  of  the  TTnltoo  States, 
which  we  all  revere,  says  in  Its  very  first  (dause 
that  Ite  object  is  to  establiah  Justice.  The  object 
of  this  amendment  is — I  will  not  say  that,  but 
the  effa^  of  this  amendment  will  be  to  establish 
iojiislic^.  That  is  to  say,  it  will  enable  the  peo* 
pie  residing  in  ditfereot  localities,  by  a  combina- 
tioD,  to  tax  the  people  in  other  localities—not  for 
the  benefit  of  the  State  but  for  their  own  personal 
benefit.  Now,  sir,  I  would  like  to  know  it  we 
are  here  to  embody  in  the  Constitution  of  this 
State  such  a  principle  as  that  I  knowhow  prone 
we  are  to  vote  as  we  believe  will  be  conducive  to 
the  interests  of  the  immediate  section  we  repra- 
sent.  I  believe  that  rule  of  action  obtains  almost 
universally  In  legislative  bodies,  but  I  hold  that 
it  should  not  obbdn  here.  We  are  not  here  to 
benefit  our  special  localities;  we  are  here  to  see 
what  we  can  do  lo  promote  the  best  Interests  of 
the  whole  State.  I  declare,  air,  with  all  possible 
emphasis,  my  conviction  that,  if  we  adopt  this 
amendment,  we  shall  remove  a  constitutional 
safeguard  essential  to  the  mamtonance  of  justice 
and  to  the  preservation  of  the  rightt  of  the  mi- 
moriiy — a  safeguard  that  has  proved  of  the  high- 
est value  to  the  people  of  this  Stete.  Remove 
that  safeguard  by  the  adoption  of  this  amend- 
ment, and  you  will  soon  have  that  beneficent  gov- 
ernment which  the  gentieman  from  Jefferson 
[Ur.  Bickford]  extols  so  highly — a  government 
Uxing  the  whole  people  fitf  the  apeolal  benefit  of 
a  part.  I  thought  when  that  gentleman  was  ad- 
dresaiog  us  that  the  beneficence  of  which  he 
spoke  was  the  act  of  the  government  putting  ite 
hands  into  the  pockete  of  one  portion  of  its  citi- 
zens, and  teking  out  the  contents,  and  placing 
iliem  in  the  hands  of  another  portion  of  its  oiti- 
zens.  That  is  a  kmd  of  beneficence  that  I  hope 
will  not  be  embodied  in  the  Constitution  of  thia 
State.  For  one  (and  I  daim  no  higher  rule  of  ac- 
tion in  such  matters  than  I  oonc^e  to  oihersX  I 
shall  Bteadfhstiy  oppose  all  aiich  propoaitioai^ 
oome  from  whW.qiif^dSWtBSOjte''"' 
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MTDeBtly  if  ihe7  oome  from  the  of  New  y.'rk. 
M  frum  may  othur  Mctiuti  of  tbe  Slik.  T-  K' 
beneActfDce  in  gorernnient  consb-ti  In  au  eqiiHl 
distributfun  of  iu  bleiisiuga  and  iu  burdeaa,  Kud 
iu  tlie  iDuintenaucfl  of  jugiiue.  In  nur  HCtiuQ  hen 
we  sliould  aim  co  secure  thu  cliuracter  to  iht- 
goverumeiit  of  our  own  State.  We  have  lircd  for 
tweuty  jreara  uoder  ibe  provisions  of  the  Coosti- 
tut^a  which  this  ameodmeDt  prowMes  to  txtike 
out  Wehaveseea  no  eT'ul  rsbultiiiK  from  it; 
oa  the  coDtrarj,  we  have  seen  great  benefits. 
We  have  eeeo  the  people  preserved  f>om  ihe 
combined  actioa  of  iaterested  localities  j  this 
*' tog-rolllDg"  l^tslatiOD  and  voting,  which  will 
•gain  talie  pltuia  if  tliia  ameudmeut  is  adopted, 
lu  saying  aU  Uila,  I  again  wish  to  disclHim  any 
unftitodlinMB  to  the  Canals.  If  a  proposition  for 
'  the  improvement,  the  eolargement,  or  the  exten- 
sion of  any  one  of  them  oould  be  shown  to  be 
conducive  to  the  best  interests  of  the  State.  I 
would  both  vote  and  work  io  favor  of  it.  So  with 
the  people.  When  you  satiafy  them  that  a  prop- 
osition is  ^igh^  you  can  alvBysoouuC  upon  their 
approval.  But  I  earnestiy  appeal  to  the  commit- 
tee not  to  sirike  out  one  of  the  bast^  one  of  the 
most  benetlueui  proviaions  of  the  whole  financial 
article  of  the  present  Constitution. 

Ur.  Bi£G£WITII— I  hope  this  amendment  will 
prevail;  and  I  wish  to  give  a  few  reasons  there- 
for. I  do  not  ooDour  with  the  gentleman  from 
Oiieaos  [Ur.  Cburdi]  in  tlie  opinion  that,  by  the 
adoption  of  this  amendment  we,  in  any  manner, 
act  la  conflict  with  what  we  have  already  done. 
The  gentlembQ  saya  that  it  would  be  a  departure 
from  the  Coiistiiulion  of  181G  iu  this  particular. 
Well,  I  think  it  ia.  I  voted  lor  that  CoustitutioD 
and  I  have  regretted  it  ever  since :  and  my  rea- 
sou  for  that  regret  arises  IVom  two  or  three  cot  • 
aiderationa  In  the  first  place,  I  think  the  Cou- 
Blitutiou  of  1 816  belittled  the  governorship  and 
rendered  it,  mstead  of  what  it  had  been  prior  to 
that  time,  an  office  of  very  little  ooosequeace  to 
wliat  it  had  been  in  this  State.  I  think  alao,  that  ii 
beliiiled  the  Legtslaiure  of  this  State.  It  called 
Cogetlier  a  buu£«d  and  sixty  men  and  gave  them 
Uuoe  hundred  doUars  a  year  each  for  thalr  aervices 
— as  much  as  to  aay  that  those  awvices  were  of 
Very  little  importance  to  the  State.  I  think  also 
that  that  Gouatitution  has  very  much  lowered  the 
legul  profession.  It  allows  a  young  man  to  go 
aiid  ittudy  law  for  only  six  moothn,  or  nine  months, 
or  a  y«ar,  and  then  to  be  admitted  to  practice, 
when  iu  truth  and  in  fact  ha  la  not  oompeiect  to 
piBcboa.  Now,  I  helped  to  boUd  two  railroada, 
and  lost  all  my  siodc,  and  yet  I  made  ffloo^y  out 
of  them;*  I  made  it  vitas  a  lawyer  but  tn  conse- 
quenoe  of  iha  rise  in  .Vie  value  ol'  my  property  in 
the  neighborhood.  I  lost  my  stock,  but  can  1 
Uierelbce  say  that  the  roads  were  iujuhous  to  me  ? 
Not  at  aU.  But  It  is  said  iMre  that  corporations 
can  manage  these  things  better  than  the  people 
CAu.  If  gentlemen  will  look  carefully  into 
tlie  history  of  the  ooDBtruotioa  of  our  railroadx 
thoy  will  Hud  that  they  have  not  been  built  half 
so  economically  as  the  State  constructed  the  Krie 
caual,  wiiL  aU  its  stealings.  The  railroad  corpo- 
rations issued  their  bouds  and  sold  them  at  a  veiy 
large  discount,  and  they  ftii  enonnous  prieee  for 
what  they  bought,  because  Uuiy  bought  on  credit ; 


.ind  tK>  t1.e  roads  were  built  under  ail  tbnw  dl»> 
K1vautu|re^  whereas,  if  thciy  had  been  built  by  tb* 
Slate  and  Uie  money  provided,  so  that  eveiytblnif 
.■ould  have  been  paid  Ibr  in  cash,  they  could  hav« 
»een  btiilt  for  at  least  thirty  or  furiy  per  cent 
less  than  they  actually  cost.  And  again,  in  theao 
corporations,  I  believe  there  is  as  much  lose  b^ 
luiamanagement  and  fVauds,  or  evpu  more  than 
there  has  ever  been  (n  the  management  of  th* 
canals  by' the  SUte.  I  believe,  air.  that  in  thee* 
large  works  of  internal  improvement,  where  th« 
State  providea  the  money  and  provides  proper 
officers  to  be  intrusted  with  the  proper  expend!* 
cure  of  the  money,  such  men  as  we  bad  when  the 
Krie  and  Champtain  oanal  waa  built,  they  can  be 
Qiiilt  cheaper  tly  the  State  than  any  priTat* 
oorporatlona  whatever,  in  the  manner  In  which 
L-urporatioDS  have  hitherto  buUt  the'n.  I  wish  now 
to  make  a  remark  In  answer  to  a  statement 
made  by  the  gentleman  from  Kings  fUr,  Bergen]. 
He  said  that  it  waa  no  part  itf  tiie  duty  of  • 
tfovernment  to  engage  In  mercantile  buaineae. 
'Sow,  I  would  like  to  know  of  that  genllenun  or 
Any  other,  if  the  State  of  llTew  York  haa  ever 
been  engaged  in  mercsntUe  business,  that  is  in 
the  buying  and  selling  of  property,  except  per- 
haps at  your  State  prisons,  which  is  an  absolute 
necesxity.  Is  -the  opening  up  of  commerce  an 
engagement  In  mercoandtw  7  I  think  not  Sup- 
pose tliia  amendment  should  not  prevail,  how 
iiuuda  it?  The  gentlemen  say  that  if  a  work 
that  haa  merita,  be  presented  to  the  pec^e,  it  can 
be  carried.  Now,  take  any  of  your  small  canal^ 
ihe  Cliamplain  caual  if  you  please,  I  think  it  can 
be  demonatrated  that  money  can  be  profitably 
expended  to  complete  that  canal  and  the  remain* 
'ug  locks,  aa  contemplated  by  the  amended  Goo.- 
tiiution  of  18M  and  the  sUtute  of  1861.  I 
believe  that  money  can  be  expended  In  that  way 
with  large  pecuniary  benefit  to  the  Slate;  and  yet 
if  an  act  wefe  passed  by  the  Legislature  to 
ituUiorize  those  improvements  and  were  submitted 
to  the  people,  the  probability  is  that  you  could 
iiat  get  before  most  of  the  people  any  clear  view 
of  the  Jiiatioe  of  that  act.  and  that  fully  nioe- 
lenths  of  than  would  be  and  would  lemaia 
ignorant  of  the  real  raerits  of  the  eaae;  Gentle* 
men  will  bear  in  mind  that  In  ISIT,  an  act  waa 
passed  to  build  the  Gbampluin  and  Erie  canals, 
both  being  included  In  the  one  act  and  treated  sa 
one  work ;  and  yet  they  have  been  ktely  treated 
as  separate  works,  although  their  acoounia  have 
aU  been  Inpt  together  u  If  they  were  one  work. 
Now  let  an  act  be  passed  by  the  Legialaturs 
embracing  these  two  canals  within  the  proviaioa 
of  the  Ck>nBtitutIoa  which  ia  recommended  by  the 
Fiuance  Committee,  and  a  cry  will  at  once  be 
raised  that  they  are  not  really  one  work,  although 
in  fact  they  were  undertaken  aa  one  work,  and 
you  wUl  not  be  mUt  to  get  before  tbe  pef>ple  of 
the  State  a  fair  view  ofthe  neriis  of  the  case.  I 
think,  Ut.  Ch^rman,  that  tiiere  la  no  danger  in 
siubmittbg  the  whole  of  the  canals  as  one  system, 
as  one  woi^,  to  the  people.  Tbey  are  all  parts  of 
one  system,  they  are  in  fact  one,  snd  we  may 
safely  so  treat  Uiem  In  the  Constitution.  I  think 
there  la  no  danger  in  tliat  which  the  gentleman 
fVom  New  Tork  [Ur.  OpdykeJ  tears,  a  combina- 
tion to  oairy  forward  an^^^l^g^^KMun.  No 
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flaeh  Kieanire  em  b«  carried  trnless  ft  has  mflrita ; 
and  !f  It  has'  merits  it  will  be  oarried.  This  is 
■honn  hy  the  Act  that  Id  1864,  ao  act  was  passed 
tme&diog  the  ConstitutiOD  in  that  renpeet  whicit 
was  appnmd  ftf  the  pe(^  of  tiili  State.  The 
gCTtlenan  does  not  tbink  It  Jost  to  the  State  at 
large,  that  the  people  should  be  taxed  Tor  the 
benefit  of  local  works;  aa  if  local  works  did  not 
beneflc  the  whole  Sute.  I  say,  sir,  that  the 
whole  State  fs  benefited  whaoever  a  work  in 
»Dj  particular  locally  develops  the  resources  of 
diat  hwalilr.  TtM  rata  owns  some  lane  tracts 
of  land  Id  uw  northera  nut  of  NewToix.  Sop- 
pose  noil,  that  moneys  utould  be  appropriated  to 
develop  the  reaoarces  ofthat  northern  country,  the 
people  would  be  bringing  their  own  lands  into 
raarint  at  an  increased  Talue :  and  although  the 
improTeawDts  made  m^t  be  '"  local,"  would  not 
the  Stale  at  large  be  benefltad  ttwrebyf  Butsup- 
poaa  tb»  State  had  no  landi  up  there,  and  yet  sup- 
ptxe  that  by  the  baildlng  of  some  rallroadi  or  the 
■i^g  to  build  one,  or  the  buQdiDg  of  a  caoal,  a  laige 
tnetof  country  rich  in  mineral  resources  were  de- 
T  loped,  weald  not  the  State  at  large  be  beoeflted  ? 
Is  it  not  a  limited  Tiew  to  take  of  the  subject, 
that  becaoae  the  locality  if  beneflled  the  State 
ii  not,  when  the  fbct  is  that  In  benefiting  that 
locality  you  do  actually  and  greatly  increase  the 
reaoarces  of  the  State  T  I  cannot  coacur  with  the 
(cntleoian  (Vont  Kew  Tork  [Ut.  Opdyke]  that 
theee  local  improTententi  are  not  beneficial  to  the 
State  at  large,  eepectaUj  when  it  can  be  demon 
itnted,  beyond  the  poati  blU^  of  a  doubt,  that  they 
do  iacnaw,  direotly  and  largiely,  the  wealth  of  the 
feate.  I  do  not  belleTe  in  taking  limited  views 
oTsut^ectsoftiiiaklnd.  In  taking  aoch  limited 
views  of  them  as  the  merchant  takes  when  he 
casta  up  his  acconnta  of  debtor  and  creditor  to  see 
how  tlH>y  stand,  one  overlooks  the  general,  and 
oRen  the  moat  hnportaat  benefit  to  the  commu- 
nis, T  think  that  In  public  matters  of  this  kind, 
ve  tboold  look  to  the  general  benefits  that  flow 
Tron  them,  aa  well  as  to  the  dollars  and  cents  re- 
quired to  make  the  Improvements,  for  very  often 
the  indirect  or  more  remote  benefits  fkr  exceed 
tbose  wbidi  are  direct  That,  in  my  judgmeat, 
i^tbepioperview  to  take  icsBch  matters.  Keltlier 
can  I  eoocnr  with  the  gentleman  trwn  Orleans 
[Mr.  Onrcfa]  that  it  would  be  udwim  to  allow 
ibe  canals  o(  thii  State  to  be  treated  an  one 
•y«tem.  The  fear  of  combinaUooa  to  promote 
diftmit  loterests  ia  a  ftar  which  should  not  l>e 
ntertatoed,  because  such  cotobinetioiis  would  be 
tor  the  moat  part  combinations  to  promote  the 
|ceD«al  good  of  the  whole  people,  by  developing 
tlie  lesottfoet  of  tbe  Stated  and  thereby  adding 
Iwgely  to  its  enterprise,  industry,  and  consequent 
wealth. 

ICr.  U.  H.  LAWRHNCB— I  wish  to  move  the 
nviooB  question  for  the  pnrpose  of  making  a 
■w  remarka.  In  the  remarks  which  I  made  I 
.  Ad  uot  intend  any  disrespect  to  the  lawyers  of 
tttsSntei  In&et,  I.dadnio  ny  that  I  believe 
Hmt  an  ttw  aUeat  bmd  m  the  Bute  [laughter}, 
lad  I  want  It  so  aoderstood,  and  that  the  fAorj 
i^Ub  redounds  shall  be  eqjt^ed  largely  by  uiose 
featlemen.  With  respect  to  the  lemariM  of  the 
pvtleman  ftmn  Oneida  [Ur.  Kenan],  X  km  lis- 
miA  wtth  gi— t  sitiafanrtntH- 


Ur.  TEKPL  AITGE— I  rise  to  a  pohit  of  order. 
It  ia  that  the  gen  Jeman  is  not  speaking  to  ^e 
question. 

The  CHAIRlf  AN— The  Chair  decides  the  point 
of  order  to  be  well  takeiL 

Ifr.  IC.  H.  LAWBBMOB— With  respect  to  the 
question  now  before  the  committee,  I  think  I  shall 
rote  against  the  amendment.   There  is  one  thing 
certainly,  that  I  feel  gratef\il  for  in  respect  to  this 
questioB  of  the  ludebtedneas  of  the  people  to 
this  State.   I  think  that  in  this  discussion  it  has 
been  proved  to  na  most  satisfkctonly  that  we  are 
not  so  badly  off  as  I  thought  we  were  1^  some 
eighteen  millions  of  dollars.  Jljsughter.]  When  I 
came  to  the  Convention  I  did  suppoee  tbst  the 
canals  were  indebted  to  the  people  of  the  Slate 
some  eighteeu  millions  of  dollars  for  advances 
that  had  been  made  to  tbem,  and  I  did  suppose^ 
too,  that  in  Qourae  of  time  the  canals  would  re- 
tom  to  tiie  treasury  a  large  smount  money 
which  would  herealter  help  to  relieve  us  from 
certain  mdebtedneea.   Bat  l  feel  grateful  to  ibe 
Canal  Committee,  and  especially  to  the  distin- 
guished chairman  [Mr.  Lapham]  of  that  commit^ 
tee,  for  explaining  the  whole  matter  so  satisfac- 
torily.  Why,  the  gentleman  tells  qb  that  it  is 
nothing  more  than  the  taking  of  the  money 
out  of  one   pocket  and   putting  It  into  the 
other   pocket.    That,  he  says,  is   all  there 
is  in  this  taxation.    How    enlightened  and 
delighted  the  people  will  be  xo  hear  ihat  this 
great  taxation,  which  they  have  felt  to  be  so  op- 
pressive,' is  nothing  more  than  the  natural  means 
cf  improvfflg  the  great  farm  of  the  State,  just  as 
if  I  were  to  make  improvements  on  my  fiirm,  and 
that  it  is  delightful  to  be  taxed  tor  such  a  pur^ 
pose.   I  suppoee  now  that  the  taxes  of  last  year 
amounted  to  several  millionB  of  dollars,  and  I 
know  that  some  people  complained  of  them ;  but 
then  it  was  lo  unreasonable  to  complain,  when  the 
taxatkm  was  nothing  more  than  the  simple  process 
of  taking  money  out  of  one  pocket  and  putting  it 
into  the  other.  This  simple  and  satisfactory  expian- 
atitm  is  one  of  the  thiita  of  thisdiscuasion  which 
has  lasted  forao  many  days.   Then,  again,  a  com- 
mittee was  appointed  to  visit  and  determine  the  ca* 
pacity  of  certain  locl»  on  the  canals ;  they  came 
back  and  announced  to  iis  tliat  about  so  many  lock- 
ages oould  be  made  ii\  an  hour,  and  so  many 
in  a  day,  and  the  matter  was  all  dear,  foir 
and  plain,  and  1  tbit  satisled  myself  that  really 
the  Erie  oaoal  was  blocked  up,  and  that  the 
products  of  the  West  were  waiting  to  be  trans- 
ported, snd  that  according  to  the  picture  drawn 
by  the  gentleman  ftom  Krie  [Mr.  Prosser],  it  was 
ifflpOBBlble  to  tfansport  these  woducts  untU  the 
oommlttee  reported.  [Laughter.]  But  lo,aDd  behtM  t 
the  gentleman  fVom  Onoadsgs  [Mr.  Alvord],  in  his 
usual  cool  manner,  read  fVom  a  docimieDt  snowing 
liiat  a  very  much  greater  number  of  lockages  was 
habitually  made  there,  so  that  spoiled  that  picture 
wholly.  Now,  I  must  say,  with      dtie  def^r- 
eooe  to  the  MutlaMn,  that  this  ooBtradktory 
statement  of  note  ii  so  oonrbrtog  that  this  Oon* 
vendca  are  not  In  much  better  condition  to  rote 
upon  the  question  than  they  were  when  the  dis- 
cussion oommenced.   I  believe  in  the  great  abliitry 
of  gentlemen  on  this  floor.   I  admit  their  ability 
to.ap«al^noniatt«rhowlonAaB)aw7en;  that* 
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ihair  baiineu ;  but  I  did  thit  m  had  talked 
loug  eoougb,  and  thst  now  approacditDg,  as  we 
are,  bo  Dear  to  ihs  end  of  tbe  lesalon,  we  chould 
go  to  work  ioitead  of  talklog.  Tbat  U  all  I  wish 
to  Bay.  I  here  the  utmost  respect  for  all  the  geo- 
tlemen  ia  this  GoDventioo, .  and  oq^ef>(al)y  tlu 
1^1  profession.  [Lau^ter.l 

Ur.  UcOONALU— In  addition  to  UMaijcuments 
already  unced,  there  Is  ooe  (hat  has  not  been 
stated,  acd  that  ia  that  this  Goarentioo  should  al 
leaat  be  ooa^Ialent  with  itself.  This  CoDventiou 
have  resolved  that  the  caoal  system  must  stuDd 
or  ThIL  totcetber.  There  are  delegates  here  thtii 
might  wi^  the  laterals  cutoff  from  the  payinfi 
oauaia.  I  live  on  a  caual  that  ws;  if  yoi> 
wlU  let  the  Cayuga  and  Seneca  canal  take  care  of 
itself  ^one,  we  will  pay  into  the  treasuty  nearl;' 
a  hundred  thoussnd  dollsre  annually. 

Ur.  HAND— Could  U  sust^a  itsdf  were  it  not 
for  tite  P«dght  comug  through  the  Chemuu^ 
canal? 

Ur.  UoDONALD— Tea,  sir;  and  pay  into  the 
treasuiT  nearly  what  I  have  stated. 

Ur.  SAND— I  doubt  that  very  much. 

Ur.  UcDOXALD— I  say  yes,  for  the  reasou 
that  more  than  three-fourths  of  the  tolls  are  cut- 
lected  from  property  that  comes  over  the  railroad, 
and  is  delivered  at  the  two  soft  coal  depots  ai  tin 
heed  of  Seneca  lake.  But  I  am  not  in  favor  of 
separating  the  canals.  I  believe  in  keeping  Uiem 
together  ai  a  system. 

Ur.  BEATKB— 1  would  like  to  know  who  th» 

gintleman  means  by  "  we,"  or  by  what  authority 
B  pptiitka, 

Ur.  UcDONALD— I  simply  use  this  mode  ol 
speech  with  ngard  to  the  Cayuga  end  Seuecu 
oaaal  and  its  fioanceai  but  I  say  that  this  Con 
veniiou  has  put  those  canals  together,  and  I  be 
'lieve  it  ia  righ^  and  lhat  the  oauaia,  as  a  system 
■bould  sund  or  fall  together,  tho  laterals  that  du 
not  pay  being  8upport(:d  by  tlioae  that  do  pay.  Thit- 
tbe  CoitveBiion  baa  determined  upon.  Nuw.wliai 
Ss  the  efftct  of  ill  It  Is  that,  to  operate  certaiu 
canals,  Itoosts  the  State  $200,000  every  yeai 
over  uid  above  tide  entire  raeeipii,  both  on  tbeir 
own  line  and  ail  other  canala.  nUa  being  ttu- 
fact  why  is  it  not  proper  that,  as  you  thus  coosider 
and  treat  the  canals  as  one  system,  you  shoula 
alao  treat  tliem  the  same  when  they  asked  for  a 
loan.  As  a  system  you  load  them  with  a  debt- 
why  should  they  not  be  allowed  to  borrow  as  ■ 
l^BCem.  That  is  what  the  amendment  proposes ; 
for  this  reason  this  amendment  should  be  adopt- 
ed. But  there  U  another  matter  as  regards  my 
fltaiements  and  calculaiions  stated  last  eveoUig. 
I  underatatid  the  chairman  of  the  fioo^mittee  on 
FiiMQCf  to  ssy,  as  a  matter  of  (act,  that  the  caualh 
bare  not  been  a  paying  system,  that  there  liave 
been  do  beneflta,  no  profits  from  them,  and  re- 
oomnwnded  Uut  I  examine  my  figures.  Kow. 
taking  inui  tbe  calcuhtlion  nothing  except  actual 
receipts  of  nuney  into  the  treasury  of  the  State, 
after  a  re-examinution  of  my  figures,  I  atill  main- 
tain there  has  been.  I  beg  Imvo  to  call  the  at- 
tention of  tbe  committee  to  Convention  Documeoi 
Va  120,  btfbre  refbrred  to  by  me.  A  reeolutioo 
was  oflbred  by  tbe  ohairman  of  the  Flnaooe  Com- 
■Itteeaafblknra: 

SmMtt  Ibattha  OoovtrbUar  and  Auditor  at 


the  canal  d^artoent  be  miuasted  to  nport 
to  tbla  Oonventlon  a  atatemeut  of  all  suma 

advanced  or  paid  for  caual  purposes,  or  on  canal 
debts  from  other  sources  than  canal  reveaiiei^ 
aud  all  sums  advanoed  or  paid  from  canal  rore- 
Duea  for  other  tlian  canal  purposes  or  on  canal 
debts  (specifying  such  purpose)  iu  eadi  year,  from 
1817  to  the  preseat  time,  and  also  lotareat  upon 
each  item  from  the  time  it  was  paid  or  advanced 
to  tbe  present  time,  ataUng  the  items  of  interest 
separately  from  the  items  of  principal. 

Tbat  ia  his  resolution  i  and  the  Comptroller 
and  Auditor  have  transmitted  Document  No.  120, 
uow  on  file,  which  ia  a  full  answer  to  liis  resCH 
lotion;  and  yet  he  has  not  seen  fit  to  refer  to  It 
during  the  whole  of  the  diaoussion  up  lo  tbia 
time.  There  is  this  answer,  as  shown  by  the 
resords  by  tbe  departmenti,  and  on  that  anawer 
[  propose  to  found  my  argument.  Very  few  per- 
sons have  ever  been  Comptroller,  but  I  find  a 
certain  state  of  facte  certified  by  Thomas  Hill- 
liouse,  Comptroller,  and  N.  B.  Beuton,  Auditor 
and  I  humbly  submit  those  tables  and  flgorea, 
tbus  certified,  are  as  worthy  of  coulideore^  as  ra- 
liable,  as  the  ipse  cSxit  of  an  ex-Comptroller.  Let 
.  us  examine  these  facta.  I  refer  to  the  document. 
.As  I  havesutedbeforc,Documeot  No.  120  shows 
that  there  has  been  paid  to  the  canals  friim  all 
iiiher  sources  in  money  alnoe  1811  tweuty-oae 
million  and  some  hundreds  of  thousands  of  di^ 
lars,  and  that  is  all  the  money  that  has  ever  been 
contributed  to  the  oanals  outside  of  themselvesi 
Bvery  other  dollar  has  oome  from  themaelvee. 
Hence  the' people  of  this  Sute  have  advanced 
ifOly  $21,000,000.  Now  the  same  account  shows 
ibat  the  treasury  of  tbia  State  has  at  tbe  aaoM 
time  received  from  the  canals  eleven  millions  and 
some  hundreds  of  tbonaands  of  dollars,  whidi 
lias  gone  to  pay  the  interest  on  that  $21,000,000, 
which  has  paid  the  whole  Interest  up  to  the  let 
diiy  of  January,  1S67,  at  five  per  cent,  leaving 
|t,806,Ifi7  to  apply  on  tbe  principaL  liieseara 
$11,000,000,  »ud,  at  the  rate  figured  bytlieComp- 
irolier,  makfS  six  per  cent  eadi  and  every  year 
on  tbe  inveatmenb  Now  you  have  your  interest, 
you  have  the  value  of  toe  use  of  your  money. 
What  have  you  left?  Tou  have  the  canal  lefL 
What  is  it  worth  f  It  is  worth,  as  I  have  shown, 
$50,000,000 — the  whole  canal  Bjretem.  It  pro- 
duces $3,000,000  a  year  net  revenue.  Well, 
what  does  it  owe?  It  owes  $l&.000,000,  and 
that's  all;  10  tbat  IbrljM  $21,000,000  you  bar* 
the  canal  worth  134,597,000  over  and  above  all 
debta.  Does  not  that  Investment  pay  ?  Is  not 
that  a  profitable  investment  ?  Tou  hare  six  per 
cent  on  your  money,  and  for  your  $21,000,000  in- 
vested you  have  property  worth  $34,000,000. 
Should  not  that  be  considered  a  good 
mveatmantif youhad  itlnsiock?  If  tbecanal 
was  a  titodk  company  it  would  pow  briog  you  ia 
ISO  per  cent  But  yet  tbe  cbafrmau  of  tlie  Fi* 
oanoe  Committee  aays  it  is  not  profitable.  As  to 
this  I  beg  leave  to  differ  with  him  and  in  support 
of  my  theory,  produce  the  records  of  tite  de- 
partment whkih  show  that  It  bas  made  atz  per 
uent  yearly  ever  aiiiGa  tbt  Investment,  and  that 
for  twan^^ooe  miUiooi  fnwated  !»  the  State^  it 
now  has  proper^  wnth  Uilr^-lour  mlDioML 
Thaae  are  Iha  fit^  and  joa  moat  ji^ga  aacb 
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maatae  htniMlC  The  g«ntl9mtn  requested  tn* 
lo  wHam  myflniM^  whidi  I  hxn  donvi  I  oow 
big  km  to  eu  Ua  ■ttntion  to  hii  Bgum,  and 
1  ntor  to  the  nport  of  Ae  FiBMoe  Cbmniiitee, 
of  whkfa  I  mdMSUnd  btm  to  be,  m  ohatrman, 
Uia  author.  Let  ne  remark  1q  pasaing  irith  regard 
to  that  report  that  I  Hod  In  the  Albaoy  Arffus, 
which  ia  edicftd  by  a  member  of  tbia  Oonven- 
tion.  a  afatemeBt  nprMendaf  that  Mr.  Van 
Coa  and  Mr.  Garpentor  aad  two  other  members 
ef  Uiii  OonrenUoD  ligaad  that  nport.  llr. 
Cbairmaa  ther  oever  ligned  it,  aa  trill  be  seen  by 
$a  txamiaaiioa  (tf  the  report  twelf|  and  if  be  htd 
examined  tbe  records  he  iroold  kaow  that  fact. 
Tber  never  sigbed  that  report,  and  as  I  under- 
itaod  theoi,  thary  do  not  agree  with  many  portions 
of  ii«  iMMOfaw  tn  wy  my,  sbapo  or  maoMr. 
lal  ai,  for  A  ww  mooienti^  uannno  some  por- 
ttooaof  ilwt  report  Speaking  abonttho  taxes 
of  the  6toto  (I  refer  to  page  H  says  the 
oalauadiog  debt  of  the  Stato  amoanta  to 
|t8,3fiI,6«2.Z3.  Regarding  only  the  debt, 
whiich  wiU  be  nUeed  by  taxation  I  subtsit  the 
flgnraa  do  tMX  hear  out  the  assertion.  The  gentle- 
Ban  baa  proTidsd  by  bis  report  that  of  thn  sum 
$21,401,683.12  is  to  be  paid  by  the  csnd  reve- 
SUM  Tills  $2,418,000,  SF^HOpriated  to  a  sinic- 
isg  fbod  yoariy,  is  to  pay  and  win  pay  itiat  Is 
there  any  doubt  ttiat  these  canals  can  produce 
tbst  aoMUBtr  The  report'  admits  this.  This 
bans  only  $2t,863,000  to  be  provided  by  tiixa- 
tioD,  and  this  the  only  Stato  dwt  tfiat  is  to  be  pro- 
fiM  for  bf  tazatton  Instead  of  $43,000,000 
prorUed  dways  U»t  thS  esnal  '  rerenuee 
SDOunt  to  $2,418,000  a  year.  Let  us  look  a 
liub  further.  Tbe  report  further  aays,  that 
the  debts  of  e-ties,  villages,  oounties  and 
towns  aiDoufit  to  $d9,6bo.OOO.  I  du  not  know 
but  that  is  a  ftdr  aJculation,  and  for  the  snke  of 
ugment  wDI  take  bis  vsiimafis.  But  ilie  report 
farther  Mjs  (page  1^  "  ankhig  •  total  State  In* 
(Iebiodnes8or$l33,35l,882.22."  I  cannot  admit 
tfaat  I  deny  ttiat  tbe  debt  of  the  towne,  eounbea 
and  vQlBges  ia  a  Stato  indnbtedness  at  all.  Tbe 
State  does  not  owe  it,  tiever  did  owe  it,  in  not,  ait 
a  Sirte.  HaUe  fbr  it,  and  will  as  a  Stuto  never  pay 
K.  Ttlu  a  casa  A  town  in  a  coun^  has  cer- 
U  (own  ezpensM,  tod  it  sends  them  to  tbe 
conntjr  board  for  collecdon,  snd  '^e  count?  board 
levies  tbe  amount,  and  collects  it  lo  totes.*  Now, 
is  thac  ft  eouncy  debt  beoauae  the  county  board 
leviea  it7  Not  at  all.  It  is  a  debt  which  is  to 
be  paid  bj  tlM  town.  Just  the  ssme  diSbrenoe 
«xim  brtwaen'ft  State  debt  Bbd  a  tonnl,  oonniy. 
or  vMcedebC,  and  toosU  avinag^  town  o^  county 
debt  a  Aato  debt,  because  it  is  levied  snd  collected 
by  the  Siaie  is  no  more  reasonable  than  to  call  a 
debt  for  town  diargee  a  coimtr  debt  Agtiin, 
who  btdds  tbe  biHids  hi  such  easesf  Why,  tbe 
inhabitaiito  of  (be  town  Or  village  hold  them,  so 
that  the  debt  Is  dtM  to  tsddeDts  of  the  town  or 
eoon^.  Tlie  oM'pDrBdoaa  oweesrtaita  Indebted* 
Mac  wd  LO  whomt  To  resldeata  of  the  towo,. 
eoonty  or  vfllsKe,  as  the  case  may  be.  To  the 
individuals  composing  these  corporaflonp.  Tbe 
de*)C  ia  duo  ttoa  oorporstlons  within  the  State  of 
Mew  Toric,  and  It  Is  due  to  reMdeots  of  that 
BisM.  Both  pwttet  nM»  In  the  State.  When 
HhT  biv*  wKlsd  itp  and  j/uSA  tfaslr  taspsodv* 


debts,  both  parties  residing  .in  t^je  Stato,  the  Slalt 
is  just  as  rich  as  It  was  before.  Tbe  money  hav- 
ing merely  chsnaed  bands  between  citizens  ef  the 
ijute.  Agafai  he  saye  (page  16),  "the  propor^ 
lion  of  the  national  debt  belonghig  to  thia  Stato 
to  pay  is  not  less  than  $500,000,000,  making  a  to- 
tal of  (633,361,682.23."  But  does  the  State  owe 
that  naUonal  debt  7  Have  tbe  United  States  any 
power  to  collect  of  tbe  State  of  New  Tork  that 
indebtedness  f  NotatalL  Ths- United  Statei 
collects  of'iDdiTiduals  who  reside  in  the  Stote  <^ 
New  Tork  by  virtue  of  their  sllegiance  to  the 
United  States!  Well,  what  is  the  eJTtict  of  thatT 
Just  this:  the  peopleof  the  State  of  New  York  own 
and  bold  at  least  double  that  amount  of  United 
Stateabonda.  What  is  the  eflbct  of  that?  Why, 
the  United  SUitee  collect  $50(^000,0000  out  of  the 
citizens  of  New  York,  and  the  citizens  of  New 
York  receive  back  $1,000,000,000  from  ihe  United 
States.  In  that  case,  is  the  Stole  of  New  York  any 
worFS  off  for  paying  ttui  9300,000,00  and  titutting 
back  twice  that  amountT  It'  I,  as  a  citizen,  huve 
to  pay  the  United  Sutes  AHj  d<rilars,  and  then  go 
down  to  New  York  and  toke  rnybcmd  and  diaw* 
hundred  doUlars  interest  on  a  United  States  bond 
which  I  own,  I  have  still  fifty  do  lars  hstt,  aud 
am  I  then  any  worse  off  than  before?  Am  I  not 
better  off  by  fifty  dollars  7  And  if  the  citizens 
of  New  York  were  to  settle  finally  wlih  the 
United  Stotes  to-day^  they  woold  have  9500,000,- 
000  more  money.  Their  report  then  proceeds  to 
consider  whit  Uie  annual  toxation  Is  and  calcn- 
lates  fVom  that.  Let  us  examine  that  fur  a  mo- 
ment What  is  the  annual  taxation  which  Is  to  pay 
these  debts,  and  when  are  they  to  be  paid?  The 
gentleman  knows  when  he  looks  at  the  reoorJ, 
that  the  debts  of  towns,  vHlagea  aud  couoUes  are 
about  all  to  be  paid  within  three  or  fwir  years, 
aud  yet,  he  takes  those  debte  up  sud  extends 
them  as  if  they  ran  furever.  That  b  the  ideft 
carried  by  the  report.  Not  haviag  examjn*-d,  X 
do  not  deny  that  his  bsais  of  calculation,  as  a 
matter  of  fact,  standing  alone,  may  be  correct  I 
admit  for  the  preseut  that  tbe  direct  tox  of  the 
Stato  is  what  he  etatos  it  to  be,  but  alter  you 
collect  l^  where  does  it  go  to  7  Why,  it  goee 
right  back  Into  Ibe  pocksu  of  the  IndlTldnals  of 
the  Stato  of  New  York,  and  the  State  which  we 
Hre  here  to  represent,  is  just  ss  rich  as  before^ 
and  joflt  aa  able  to  pay  my  fbrther  indebtedness 
incurred.  The  report  (page  IT)  then  pnxxeda 
to  state  the  amount  of  intomal  revenue  and  the 
amoont  collected  by  toriff.  This  internal  reve- 
nue MX  is  collected  of  eveir  man  who  has  over  « 
thousand  dollars  net  income,  and  if  a  mau  has 
a  thousand  dollars  net  iucome,  he,  at  least,  is  sUe 
to  pay  his  taxes  aud  cannot  claim  to  be  poor^ 
He  is  pretty  well  off,  so  that  I  beseech  the  gentle- 
men of  the  Commitlee|on  Finances  not  to  aok  any 
more  qrmpathy  for  the  "poor"  on  that  acuowit. 

Mr.  BARTO— Am  I  tonnderstand  fhrni  lhe  s^ 
gument  of  the  gnntteman  that  he  thinks  that  the 
boys  who  were  all  day  i'l  the  garret  swapping 
jackete  made  money?  [Laugbtor] 

Mr.  MoDOKALD— No,  sir;  nor  did  fliey  lose 
any.  [LnUijbter.}  When  they  came  out  of  the 
garret  tli«y  bad  tbe  ssme  jack  eta  snd  were  just 
sa  rich  as  whoa  tlt^  weiu  la :  and  the  Stato  of 
New  York,  vheDiipijitlisdeb^wiU  be  ridM 
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hx  $500,000,000,  fhw  befim.  (Bcowwad  kugh- 
ter] 

Mr.  BARTO— nLen  the  man  «•  an  In  dabt, 
the  ridier  we  ara. 

Ur.  UcDONALD— No,  eir;  but  tf  we  ove  leu 
tbu  is  due  us,  when  we  settle  up  and  ell  the 
debts  va  paid  on  both  lidet,  then  w*  will  \m 
rlcber  than  we  were  before.  That  ii  what  I 
claim.  The  report  on  6DaDOe8,  through  its  chair 
man  makes  up  a  great  statemest  of  the  iadebted- 
nesB  or  the  State,  and  says  that  it  requires  three 
huodred  thousatid  miliious,  at  six  per  oent,  to  pay 
it.  Now,  all  I  wish  to  say  to  the  geotlemaa  on 
that  p^Bt  ia  thia:  If  be  wiahea  to  make  op  a 
natemeat  that  will  be  alarmiDg  and  may  be  used 
aa  a  taxation  acareorow,  all  he  bad  to  do  was  to 
go  to  worlc  and  find  out  the  pritrate  indebtedness 
of  every  man  in  thia  State,  and,  without  saying 
anything  about  where  or  to  whom  it  is  due,  or 
how  miidi  is  due  or  owing  to  them,  exhibit  it  as 
a  portion  of  tbe  delit  of  tha  Bute.  If  be  wen  to 
do  that  he  would  have  fbnrteen  hondred  thousand 
miliious  of  dollars  [laughter],  and  he  might  thus 
make  a  very  brilliunt  exhibit  aud  parade  it  all 
over  the  State.  This  would  be  quite  as  reasoos- 
ble  as  what  he  hss  done;  for  the  debts  that  are 
due  by  towna.  Tillages  and  corporations  hava 
no  more  to  do  with  the  debu  of  the  Bute  of  New 
York  tlian  have  the  debts  that  I  owe,  or  Uiat  am 
owinfE  by  any  company  en-  partnership  to  which  I 
mny  belong.  Let  the  gentleman,  when  he  talks 
about  the  tMate  and  its  debts,  talk  about  it  as  a 
State;  aud  when  he  makes  up  accounts,  let  him 
Diake  up  both  sides  of  the  ledger,  and  not  the 
debtor  aide  only,  and  he  will  come  neater  at  the 
truth. 

Here  the  gavel  fell,  the  spesk6r*s  time  having 
•xirfred. 

Kr.  UAaSB— I  rise  with  the  hope  that  I  may 
be  able  to  aubmit  some  aoggeetioas  which  will 
tend  lo  lead  ua  tiirougb  the  mist  and  tog  whidi 
surrauod  us.  We  hsTe  spent  mtudi  time  in  oar> 
nest  discussions  and  disputations  In  a  fruUlees 
endeavor  to  aacertaln  and  determine  our  true 
financial  condition.  Qentlemen  on  both  sidee, 
my.iVieod  the  chairman  of  the  Committoe  on 
Canals  [Ur.  Lspliam]  and  the  dialrman  of  the 
Committee  onFioanoea  [tCr-Churcbj  vith  their 
(Heuds,  eadi  emitendlng  with  great  esmettoass 
to  produce  dillteant  results,  no  doubt  think  they 
•re  right,  and  dwy  are  right  if  they  Itave  adopted 
the  pn^r  stsnd-polnt.  The  difficulty  appears 
to  be  that  we  commenced  at  an  early  period  and 
have  proceeded  upon  a  deceptive  theory  of 
finance.  We  hare  snUdpated  the  revenues  of 
the  coming  year  for  the  expenditures  of  the  m«»- 
ent.  Tberaeult  has  proved  that  we  hare  been 
<Katinual!^  Inmlred  in  dUBcol^.  Onr  antidpated 
Income  Iw  ahorl^  whUe  oar  intended  expicndi- 
tures  exceeded  our  estimates ;  we  have  gone  on 
and  by,  fVirtlier  antwipaUons  of  ibia  imaginary  in- 
come, mortgaged  the  antictpeted  revenues  to  pub- 
lic creditors.  The  result  proves  that  we  have 
been  oonUnnally  borrowing  tnm  one  fbnd  to  ro- 
pleniah  another;  borrowing  again  to  replenish 
that  which  has  been  depleted,  aud  then  resorting 
to  taxatioD  to  make  up  the  general  deflaency. 
Our  put^io  <Mlicers,  in  order  to  produce  harmony 
upon  tha  boo  of  these  i^orts,  have  exhibited 


forced  balanooi;  thus  ve  Sod  anoli  eonfliot «  a^ 
pears  In  the  doonmmit  before  ua.  Vila  I  beliera 
to  be  the  true  cause  of  the  diflerence  which  ap- 
pear toexist  in  the  minds  of  the  coDuaittee.  In 
eariy  life  I  adopted  a  aimllar  policy,  anticipating 
the  income  of  next  year  for  the  expenditure  of 
Uie  mesent.  In  other  vord^oountiqi  my  ehiok* 
ena  before  they  vers  hatdicd.  I  found  mysdf 
involved  in  flwuicial  dlfScultles.  Uy'  balanne 
slieeta  could  not  be  made  to  harmoniss  at  t^  end 
of  the  year  without  forcing  them.  My  caah 
was  alweys  short  Discovering  the  cauaa  ot  my 
difBoultiee,  I  adopted  the  more  wise  policy  of  re- 
alising income  belbre  I  expended  tt.  Since  that 
I  bavo  fbund  litde  diffloulty  in  managing  my 
funda  or  in  balancing  my  ledger.  Now,  dr,  I 
suggest  to  my  ftienda  that  they  adopt  the  mode 
of  settlement  common  in  the  rural  distriets— and 
"Jump  "  their  accounts.  I  do  n<4  think  it  nudeaa 
much  difference  which  side  la  found  tbe  debtor  or 
creditor,  nw  do  I  bdieve  that  It  is  material 
whether  the  smonnt  b  called  one  nilUon,  flvo 
millionB,  or  eighteen  millitna,  because  I  am  qnita 
oonfldent  the  first  dollar  to  pay  It  will  never  ba 
found  in  the  treasury.  I  have  heard  the  name  of 
an  old  friend,  a  compatriot,  referred  to  here  in  a 
diarespectful  way.  I  vras  asaodaiod  in  public 
llfb  four  years  with  llfGliael  Hoffbun ;  I  eat,  at 
the  same  table  with  kin  for  three  yean;  I  knew 
him  Intimately;  I  esteemed  him,  fie  was,  to  be 
sure^  eccentric  «id  peculiar,  and  mdined  to  ladi- 
ealiam.  I  did  not  concur  with  him  in  all  hia 
views,  yet  I  regarded  him  an  upright  man,  kind- 
liearted,  good  impulaea,  with  a  hi^  aundard  oC 
intellect  and  inleenVi  U>d  I  ragrst  tiiat  his  nama 
sibouU  bo  alluded  to  hen  In  a  disreapectM  man- 
ner. He  is  censnred  for  lAiat  is  oaUed  "  th»  atop 
and  pay  poUov"  of  1843.  Now,  air,  I  waa  fismC- 
liar  w^  the  fioancial  hiatory  and  embarrassments 
of  that  year,  both  State  and  individual,  when 
many  of  the  States  ot  thia  Uoioo  f<^  into  bank- 
ruptcy and  adopted  npndlatioiL  It  is  said  that 
tbe  means  oouM  have  been  realised  to  prcgreu 
with  public  works,  and  that  our  stodcs  would 
have  found  a  ready  market  Now,  I  assert,  dr, 
that  our  stocks  were  in  discredit;  they  were  sold 
In  the  ci^  of  New  York  as  tow  as  sixty-five 
cents  on  the  dollar.  I  know  the  fbct  becauae  I 
purchased  them  at  tlist  flgun  at  private  sale.  I 
do  not  know  that  tbey  wen  sold  at  Ute  puUio 
board  at  that  figure.  I  know  that  the  price 
ranged  fhxn  Maroh,  1842,  through  that  year,  at 
lesa  than  nioe^  cents  on  tbe  doUar,  and  If  my 
reoolleotion  serves  me  right  tliey  did  not  sitain 
par  until  about  the  end  of  the  year  1843.  I  came 
here,  amidst  tbe  panic  whidi  prevailed,  to  aid,  as 
far  as  I  could,  in  tbe  proteotlm  of  the  Ststo 
credit,  impelled,  peibaps,  more  by  self  intoresfc 
than  by  patriotism.  Mr.  GolUer  had  Just  retired 
from  the  office  ot  Oomptroller,  and  Ur.  Flan;  had 
succeeded  to  his  place.  Re  Isformed  me  that  ho 
bad  not  fbnds  to  meet  tbe  interest  of  the  State  debt 
which  bsoama  doe  on  tbe  1st  A|vU,  sod 
that  noless  Us  Mends  would  come  forward  and 
lead  liberal  assistance,  the  State  would  lUl  Into 
dUsoredit  The  canal  commiasioners'  drafta  dnwn 
for  work  which  had  been  performed  wm«  onU 
standing  and  unpaid.  I  came  forward  and  ad- 
van<3sd  to  ComptnUsr  Han  tiuonglt  the  bank 
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wfth  whldi  I  was  coBiNeM,  $100,040,  upon 
the  Oomptrotter'B  bond  beartoK  seren  per  ceot  ia- 
torest,  pijiible  twelvb  mouma  after  dafie,  with 
the  a^reemeut  that  the  eBtimatea  which  bad  been 
and  wen  about  belog  made  Tor  coDatructiog  sev- 
ecbeen  locks  on  li»  Chemuug  canal  shoald  be 
(rid  tnm  tldt  advance  The  ooiitnustors  upon 
that  work  had  procnred  fanda  tnm  the  Steuben 
OoDDty  Bank — their  paper  was  under  protect  and 
(odM  not  be  paid  until  they  realized  what  was 
doe  to  them  from  the  State.  I  differed  with  my 
friead,  Mr.  Hoffknan,  in  bla  polu^  oT  atoppiog  the 

EWie  works.  I  foreeaw  then  what  every  uao 
I  aiaee  loaned — that  the  damages  claimed  by 
the  ooaCraciors  Tor  attmping  their  progreaa,  for 
iDapidatkm  of  the  work  whidi  waa  under  way 
and  the  decay  of  the  materials,  etc  would  exceed 
or  equal  the  sum  actually  required  to  carry  those 
*or1ca  to  complelion.  To  that  cause  may  be 
attributed,  in  par%  the  large  expenses  charged  to 
die  constrrotton  of  lbs  Osnssee  YtOmy  osnaL  I 
Reposed  to  Ur.  Hofftaun,  ss '  a  mssanrs  of  reUef, 
that  the  taxes  upon  banks  and  other  corporations 
should  be  diverted  and  paid  directly  into  the  com- 
SMD  treasury  of  the  Btate,  which  tax,  at  the  rato 
of  one  per  cent,  would  produce  for  the  treasury 
the  sum  of  sbout  $i,000,000  annuilly.  By  way  of 
iBntaitfOD  !  represented  to  him  the  Stenben  Couutj- 
Baok,  Its  capital  $I&0,000„  about  $40,000  of 
*faich  beJocged  in  Oanandaigua,  $5,000  in  Roches- 
ter, $6,000  in  Dansrille,  Livingston  connty  ,$10,000 
ia  London,  England,  |S,000  in  Albany,  f  10,000 
is  Khodc  Island — the  residue  scattered  in  small 
senn  among  the  sereral  towoa  of  Steuben  county, 
of  whidi  about  $14,000  was  lield  in  Bath,  where 
tbe  bank  was  located.  By  the  policy  adopted  for 
laxmg  banks,  myself  snd  neighbors  reived  the 
benefits  of  Uic  tazstion  upon  Uie  capital  of  other 
peopla  I  regarded  this  wrong  in  principle,  sod 
a^giied  with  Ur.  H<rfrinan  that  the  taxation  upon 
iscoqmated  capital  ahoutd  go,  as  it  belongod  in 
all  parts  of  the  country,  and  diverted  from  its 
natural  posiUob,  to  the  common  troesuiy  of  the 
8kst&  Tkxed  as  it  then  was  sDd  still  is,  It  served 
SB  a  eoTTopUon  fund  for  the  people  of  tbe  locali- 
ties  wberem  the  tnstitutioDS  were  located.  We 
would  vote  large  sums  for  all  sorts  of  improve- 
iseau.  proper  and  improper,  because  the  'omks 
paid  the  tax.  The  moneys  were  improvidently 
aad,  in  many  cases,  dishonestly  used.  We,  the  peo- 
ple, paid  but  Utile  taxes,  koowiog  this  foil  upon  the 
banks,  neglected  our  doliee,  and  paid  but  littlo 
i>tteDEton  to  it,  conseqaenUy  the  mass  of  non-tax 
payers  became  corrupt  and  demoralized.  I  asked 
Ur.  HoAaan  why  tho  property-ht^dors  of  the 
cf  y  of  New  York,  wllhthehr  immense  inoorpor- 
kted  capital,  should  bare  the  oxcluBlre  benefit  of 
the  tantioB,  i^nii  tbe  ospftal  ooooeDtrated  by 
legialatfva  actkn  In  thatloosU^  tnm  sll  parts  of 
the  country — a  Isrse  porUon  of  It  from  Borope— to 
exempt  them  IndlvidaanyftamtaxatioD;  that  Is  to 
rtduoe  tbe  tax  upon  their  own  property.  Ur. 
HxdTman  became  a  oocArt  to  my  doctrine,  and 
Prepared  a  voluminous  report  with  a  Mil  to  carry 
cat  tbe  measures  which  I  recommended,  tm 
ttlhig  got  out  Qentleown  jTrom  All»Miy,  Tk^, 
Behnwetady,  and  other  parts  of  the  cournry  came 
Id  Albany  snd  forced  ibetnsetvss  apon  Ur.  Hoff- 
MD,  tai  alarmed  him  «■  to  the  oonseqmnoss 
S3ft 


politically,  of  so  radical  a  change.  Ur.  ntrfRnsA 
backed  down  and  did  not  present  his  report,  but 
resumed  and  earned  his  "  stop  and  pay  "  policT' 
I  now  recommend  for  the  consideration  of  this 
committee  that  we  relieve  ourselvea  from  our 
present  erabarrassmehts  by  loduciog  the  Legisla- 
ture to  so  revise  our  tax  laws  as  to  divert  ibo 
tax  fhHn  banks  sad  Incorporated  oompanies  to 
the  Btate  treasury;  that  tho  tax  should 
be  fair,  liberal  snd  unlfbrm,  and  that  tbey 
should  be  exempt  from  all  other  taxes. 
[  do  not  care  if  you  .charge  them  two  per  cent, 
or  even  much  more  upon  their  cspltal.  Tho 
adopUdi  of  such  a  measure  will  enable  us  to  pay 
our  debts  induding  the  bounty  losn,  carry  for- 
ward  all  neoessary  improvementa  and  relieve  the 
people  from  further  taxation  for  all  State  pur- 
poses, and  arrest  the  progress  of  demorah'sation, 
and  repeat  tbe  recommendation  that  wo  settle 
all  present  differences  bf  "jumping"  accounts 
wi|Hog  out  old  scores,  closing  old  books  ana 
commencing  anew  upon  the  flnsnciBl  basis  whidt 
[  have  suggested. 

Ur.  FERRT — I  am  opposed  to  this  amendment. 
I  believe  its  practical  operation  if  it  could  be 
adopted,  would  be  bad.  I  do  not  imagine,  how* 
ever,  that  the  expression  of  my  simple  opinion 
would  have  much  weight  with'  this  Oonvenrion; 
so  I  mention  another  reason  which  I  hope  will  be 
more  potent.  This  amendment  proposes  an  innO" 
vatioo  upon  the  safoguards  of  the  present  Gonsti* 
lutioD.  To  that  I  am  opposed.  Perhaps  it  may 
be  a  weakness,  but  I  confess  that  I  have  a  species 
of  reverence  for  the  barriers  in  our  present  Con- 
stitution which  stand  in  tbe  way  of  creating  debts. 
I  believe,  too,  that  thepeople,generally  share  tliis 
feeling  with  me,  and  would  look  upon  any  action 
tending  to  Impair  the  Constitution  In  this  reepect, 
as  venr  unfortunate  indeed.  I  simply  want  to 
atate  wis  fact  and  call'  :t  to  tbe  attention  of 
members  of  this  Convention.  If  we  were  to 
break  down  those  barriers  I  Should  certainly  feel 
that  we  hsd  dooe  a  v^ry  unwise  thing.  I  ma^ 
sdd  that  I  havo  ftdlowed  Terj  generally  tho 
Finance  Oommittee  In  their  report,  so  far  as  tbey 
are  warranted  by  the  present  Constitution.  When 
they  proposed  to  go  beyond  that,  I  parted  from, 
them.  I  hope  now  that  the  especial  frienda  of 
the  canals  will  not  see  St  to  attempt  to  impair  the 
present  Ooostitation  In  thai  respect  Let  that  bo 
a  sort  of  common  ground  umm  iriiloh  we  may 
meet  and  compromise  our  dnforenoes  of  (pinion.; 

Ur.  HALE — I  ho^  that  the  amendment  pro*' 
posed  by  the  gentleman  from  Ontario  [Ur,  Laplum] 
will  be  adopted,  Idonot  eoehow  thegeneraiques- 
tionofOnanceorof  tbe  management  of  the  canals, 
arises  upon  this  proposition.  It  is  a  simple  ques* 
tion  as  to  the  ' manner  in  which  the  question, 
whether  they  wIH  Incur  a  debt,  or  will  be  taxed . 
for  public  improvements,  shall  be  submitted  to  the' 
people.  The  anKtfdme^t  of  the  genttemaii  fixAn 
Ontario  proposes  to  give  tbe  people  power,  by 
ratifl^ing  a  law  proposed  by  the  Legislature  to 
provide  for  the  improvement  of  the  canals  or  any 
of  them,  or  for  some  single  work.  The  objection 
dasde  to  this  amendment  is  that  it  countenances  a 
ipecles  of  "log-ndting,"  as  it  is  termed.  Now, 
'III*.  ChakmaD,  what  Is  ttib  etilnrtikA  Is  hers' 
dunetarirccl  mi  *'log-ioUIiia^   Forhap*  lha 
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^jmtAogj  of  the  word  wfll  not  throw  may  light 
lipoirtlw  autfject,  but  u  I  understand  it)  it  is  ad 
evil  which  flxista  to  Mtn*  eztsot  in  tiut  Legitla- 
ture,  and  oonsisu  in  nwmben  igrealug  to  tow 
upon  ceruln  qiieatioDS,  not  upon  the  menu  of 
thiim  questiou  tbemaelvM,  but  upon  the  merits 
of  certsm  other  propositus.  A  geulleman  trom 
one  couutjr  for  ioslsucs,  wishes  to  inocvporata  s 
contpoay,  or  to  get  Stst*  aid  to  buUd  a  rallrosd  ; 
udageDtlemsnltoiD  another  oountj  wiriies  sn 
appropriaUoD  for  a  new  Capitol.  The  geDtleman 
who  wsDts  the  railroad  sbtb  to  the  other,  "  1  will 
Tote  for  aa  approprlatioa  for  the  Capitol  if  jou  will 
vote  for  one  for  the  railroad."  That  is  the  kind  of 
arraogeinent  which  is  sumetimes  made  between 
mem^rs,  and  which  is  termed  log-rolling.  Now, 
as  I  ondsnrtand,  the  amendment  proposed  by  the 
gODtleman  tnm  Ontario  [lir.  Lapham]  does  not 
countenauce,  or  give  an;  occasion  for,  any  opera- 
tion of  this  kind.  We  have  in  this  State  two 
main  trunk  canals,  the  Erie  canal  and  the  Gbam- 
plain  canal — with  lateral  canals  connecting  with 
these ;  and  the  qucsUon  before  us  is  not  whether 
It  ia  wise  for  us  to  saj  that  these  canals  are  all 
to  be  improved,  bat  whether  It  is  worse  for  us  to 
Bay  that  the  people  shall  not  at  any  one  election 
Tote  for  the  improvement  of  more  than  one  of 
them.  Now  I  am  not  in  any  sense  of  the  word  a 
canal  man,  except  as  I  am  a  citizen  of  the  State, 
and  as  suob,  t>elieve  that  the  canals  have 
contributed  to  the  greatness  of  the  Stata.  The 
oouaty  that  I  represent  is  not  upon  the  line  of  any 
oanal,  although  it  is  somewhat  more  benefited  by 
the  Complain  oanal,  than  by  the  others ;  but  sup- 
pose now  that  the  interest  of  the  State  required 
the  enlargement  of  the  Ghnmplain  canal  and  at 
the  ssme  time  required  the  enlsrgement  of  the 
Erie  canal,  would  it  be  ri^t  that  we,  who  are 
more  dirmAly  interested  in  the  one  canal,  should 
be  compelled  to  see  its  improvement  postponed 
tar  that  of  the  other?  or,  although  equal  de- 
mand may  exist  for  the  improvement  of  both,  that 
the  people  should  not  be  permitted  to  aay  at  any 
pnicular  time  that  both  should  be  improved, 
ont  should  be  obliged  to  give  the  one  a  preRsienoe 
over  the  other  ?  I  anUdpato  no  dao^  Trom  this 
amendment  I  do  not  think  that  it  is  taking 
down  soy  bsrrier  to  the  creation  of  debt — any 
barrier  whidi  ought  to  exist  I  do  not  believe 
that  the  people  of  this  State  are  going  to  vote  for 
a  general  enlargement  of  all  the  canab^  when 
they  do  not  desire  such  enlargement,  because 
anch  queaUon  fs  submitted  as  to  all  the  canals,  or 
beosuae  th^  oannot  vote  separately  aa  to  eaoh 

eirtfoular  canal  I  bdtave  that  tho  pe<^  have 
telllgonce  and  capacity  enough  to  determine 
whether  canal  improvement  or  enlargement  shall 
or  shall  not  be  general  It  is  a  great  mistake, 
Vr.  Ch^rman,  to  suppose  that  the  Interosts  of 
any  all  the  canals  m  Utfa  Stsle  can  oommsnd 
ft  nu^>rl^  of  the  votes  to  the  (Ustdvsntaga  ot  the 
other  interesU  of  the  State.  The  people  of  this 
Stale,  as  a  whole,  are  not  particularly  Interested 
!■  my  oaaiil,  nor  are  they  Interested  in  the 
canal  system  sny  more  than  in  any  other  sys- 
tem which  tends  to  the  benefit  of  the  State, 
niere  is  no  danger,  therefore,  in  permitting  the 
legislature,  if  tlwy  shall  aoe  fit  to  do  it,  to  aub- 
Bit  to  the  yco]^  of  Uw  wholo  State  the  ^nosiiMi 


whether  more  than  mm  canal  shall  bo  improved 
at  one  time.  If  (here  la  any  aueh  daagmr  I  an 
unaUe'.to  see  it.  Now,  Ur.  Ghafnsan,  in  mdj^ 
oating  this  smendmeot,  I  do  not  si^  that  I  tm 
in  favor  of  the  enlargement  of  the  oauala  of  the 
Slate,  or  the  enlargement  of  any  of  Uwm.  That 
quosUon  does  not  arise  here.  I  am  opposed  to 
^e  inauguration,  by  this  CuivenUMi,  or  by 
the  people,  at  preaeo^  of  any  particular  ^a- 
tem  which  will  increaae  the  oen  of  the  Stata 
I  am  also  opposed  to  putting  Into  dM  nrpma 
law  of  the .  State  a  clause  which  will  f«o> 
hibit  the  people  ftam  voting  for  the  isc- 
provement  oT  more  than  one  such  work  at  the 
same  time.  Objectituis  have  been  made  on  this 
floor  to  this  amendment  on  the  ground  that  It  will 
aid  looal  interests  at  the  expenaa  of  general  iucer- 
eats.  I  dsim,  ICr.  (Aainnao,  that  tilts  ia  aa 
amendment  which,  so  fsr  &om  favoring  looal  in- 
terests, discouiagea  them  so  far  as  tliey  would  be 
at  the  expense  of  the  whole  peoj^o  of  the  State. 
For  these  reasons,  for  the  reason  that  I  ttiiuli  the 
prohibition  as  it  szisu  in  the  present  Constitution 
and  as  proposed  by  this  section,  is  an  unwtae  ooe^ 
wbidi  cripples  not  on^  the  Legislature  but  tlw 
people  of  the  Bute^  I  an  in  tmr  of  the  aaend* 
mnnt  proposed  by  the  gentleman  Ama  Ontario 
[Mr.  IdphamJ. 

Mr.  JfTAUTS— It  seems  a  Uttlo  baid,  Mr. 
Chairmen,  when,  in  every  form  and  with  every 
degree  of  flnnneai,  all  parUea  annr  themaelvea 
friends  of  the  oanals  and  fiieods  of  the  pei^le, 
havlDg  the  continued  cootrol  and  maasgeDent  of 
the  canals,  and  when,  flirthcr  ttian  this,  from  the 
beginning  to  the  end  of  this  debate  the  canal  sya- 
tem  of  the  State  ia  spoken  of  as  one  entire  thisf^ 
that  it  is  not  to  be  judged  as  an  independent 
work,  and  thus  what  seems  nnpn^taUe  or  vm- 
popular  be  left  to  Ita  bt^  and  only  what  ia  prof- 
itable and  popular  ssvod  and  cherished,  and  Uiat 
when  it  is  proposed  to  carry  out  these  ideas  by 
allowing  the  Statb  itself,  in  the  capacity  of  its 
Legislature,  and  the  people  themselves,  in  tbeir 
primary  capacity,  to  deal  with  tho  oanal  system 
as  an  entirety,  Uion  it  is  dlaoovered  that  they  are 
mere  loose  congeries  of  aoparato  and  diverse  in- 
terests, whiE^,  when  attempted  to  be  united,  in- 
troduce all  the  vices  and  errors  of  "  log-rollii^  "  to 
sustain  snd  continue  them.  With  what  face  are 
gentlemen  to  maintain  their  positions  thus  op- 
poeing  each  other,  in  this  view  of  the  matterT  I 
am  sinoero  in  my  judgment  that  the  csoal  system 
of  the  State  of  New  York  consists  of  the  Intental 
nsvigatioD  of  the  State  of  New  York,  saving  that 
part  of  that  internal  navigation  that  is  earned  on 
upon  the  Hudson  river,  I  t>elieve  that,  eoooomi' 
cally,  industrial  and  oommercially  the  canale 
are  one  entire  system ;  and  yet  we  are  told  that 
nothing  is  to  be  permitted  to  be  done  in  the  name 
and  by  the  power  of  tho  people  of  this  State,  ex- 
cept iriiat  is  done  Ibr  the  beneflt  of  the  vhtdo 
State.  What  faodHiI  rf^publie  Is  this  whkh 
men  live,  which  is  all  one.  whole  snd  bas  no 
parts?  How  is  prqsperi^  in  any  human  consti- 
tution, natural  or  social,  to  be  built  up  except  by 
the  prosperity  of  the  parts?  Now  there  is  noth- 
ing in  tms  amendment  propoaedby  thegeotlfniaa 
ftoB  Ontario  [Ifr.  lAphaml  that  !n  the  kaM 
(ondm  ttte  priod^  ,  or  uia  viadon  of  tkia 
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Kheme  of  gn»r«]  enlargenMnit  andimpnnrwntDt 

It  is  airaply  that  Cbla  GonvepUoQ  sbould  dsdue 
tbtt  the  people  of  the  State  nay  bare  an  oppor- 
tnit^  to  deal  with  the  subsuotlal  facta  and  geo- 
cnl  btflrestB  of  tbe  canals  of  tbe  StatcL  as  fliey 
come  up  for  their  couidimtioD,  and  as  shall 
■eem  to  ihem  wise. 

Mr.  BATHBCJN— I  destn),  Ur.  Ghairmaa,  to 
nj  t  nrj  few  words  upon  this  question.  The 
MDW  questioa  was  substantially  presented  upon 
dte  am'endmeDt  of  Uie  gentleman  from  Erie  [Mr. 
V^erpUtick],  some  days  ago,  and  the  CoDveniioa, 
vith  the  questioa  thua  fairly  and  sqnarely  pre- 
mnd,  voted  it  down.  Thore  seetns  to  be  some 
•rldnce  of  efaanite  sioce  that  time — 

Mr.  BBIiL — ^WiD  tiw  geoUemaa  permit  an  In- 
terrnptfont 

Ur.  RATHBITN— I  prefer  not,  air.  T  say  that 
there  are  indications  that  perhaps  a  Btitl  greater 
duage  is  to  occur  in  the  proceedings  of  this  Con- 
Tsgtion,  before  we  clow  our  deltberatioca,  upon 
Ibii  uticle  in  regard  lo  floance.  Now,  it  sefima 
te  ne  that  we  have  been  led  aloog  step 
bf  ttfp,  white  we  have^  at  Uw  same 
tine  r«cotniied  the  &ct  that  we  were  beiog 
midel  Tlie  Committee  on  Canals  reported  to 
tbia  CoD7enlit>n  Uiat  oertain  improTementa  and 
eolir^ineots  were  necessary  and  now  abacdutbly 
■ecesaary,  and  they  brought  evidence  before  the 
CooTention  to  esUibUah  the  fact  of  that  neoesaity, 
iriiUi  was  the  fuuDdatkm  upon  which  all  pro< 
CMdiiiga  of  this  OooveaUoD  toward  that  eolarge- 
■mt,  were  to  be  based:  and  the  gentleman  from 
Onowlaga  [Ur.  Alrordj  made  a  speech  here  a 
day  iDd  a  Irnlf  long — a  speech  which  certainly 
tti  loug  eooutth,  Rud  seemed,  in  the  estimation  of 
a  part  of  the  Conventioo,  to  be  stnHtg  enough  to 
tnibliah  the  fact  that  it  was  necessa^  to  make 
tbit  mlHrgemeot  and  to  have  it  begin  at  onoe; 
ud  By  friend  from  Ontario  [Ur.  Lapham]  made  a 
fpteA  not  BO  long  but  equally  strong,  upon  that 
pHnt  to  abow  tlut  it  was  absolutely  necessary 
tint  this  eclargf  tneot  should  be  made ;  and  my 
fnoid  from  .Erie  fUr.  FroeurJ  mado  a  speech  in 
vtudihecWmed  lohaTedemoostrated  that  the 
nlarf^meac  was  necessary  and  must  be  made. 
We  seemed  to  be  on  tlie  rtMid  to  enlargement  and 
iffipruvement^  and  I  was  prepared  and  had  said  I 
*a(  pr^red  to  go  into  It  whenever  It 
iliould  be  demonstrated  that  this  thing 
*u  necessary.  I  felt  for  a  time  tiut  I 
vai  mder  bonds  to  go  in  and  aid  these 
ItsUeneo  to  finding  some  in  which  this  en- 
lu{Mwot  could  be  made.  But  then  comes  my 
mid  from  Ooondsga  [Ur,  Andrews]  who  rises 
in  his  [bee  like  a  young  giant  ana  fell  upon 
fltese  Umg  speeches  to  wliicb  I  have  alluded,  and 
uuihOated  the  wtiole  fabrio  that  they  had 
tncted,  and  I  stood  bece  looking  fbr  (he  STtdenosa 
of  the  ntcessi^,  of  wUch  he  left  iiot  a  vestige 
behind.  Tet  tbis  Convention  had  been  led  along 
^  the  theory  that  the  enlargement  was  oeces- 
wy,  and  they  will  atill  go  on  step  by  atep  until 
the  r«nts  sre  handed  over  to  the  oanal  policy, 
*sd  if  we  do  not  look  out,  befora  the  second  an- 
nasi  I«gMature  after  we  adjourn,  wo  shall  flod 
^  the  v9Ty  eBlnrgi>msnt  which  we  have  hM 
heiSBMto  be  neeassaty.  (■  rsally  "  neoSBSsry,"  and 
ttitilM  debt]!  •Ireadty.iutirredor  ooauaeooed. 


But  thsre  Ii  a  harrier  in  the  iny.  The  Oomtitn- 
lubon  of  ]  848  lies  across  the  trade  in  the  way  of 

putting  additional  indebtedness  upon  the  peoirfe 
of  this  State.  It  embodies  the  seaUment  ol 
the  people,  and  when  violent  hands  are 
laid  upon  it,  the  people  will  want  to  know  why. 
But,  says  the  gentleman  from  Onondaga  [lu. 
Aivord],  the  Constitution  of  1846  was  a  blunder- 
it  was  not  fit  to  be  sdopted,  and  this  particular 
policy  was  the  moat  abominable  feature  of  all. 
Y^t  when  the  gentleman  turns  to  the  namea  of 
the  delegates,  wh^  and  democrat,  that  were  in 
that  Convention,  he  will  see  that  on  the  adoption 
of  this  policy  there  was  not  a  single  dissenting 
voice.  There  are  the  names  recorded,  and  if 
gentlemen  doubt  that  those  were  able,  honest, 
good  men,  ifaithftil  to  the  puUlc  interests  and  to 
the  yeople^  let  them  read  the  names  and  they  will 
bluui  at  their  own  IVsars  or  uncertainly  on  that 
BubjecL  When  or  where  have  the  people  ever 
said  to  any  of  their  representatives  upon  this 
floor,  "  Break  down  the  barrier  which  stands  be- 
tween OS  and  tfaoso  who  desire  to  k>ad  us  down 
with  new  debts— to  min  us  witii  debt'and  taxa- 
tion T"  Where  is  tile  man  who  can  say  that  Ui 
ooustituents  have  asked  him  to  remove  that 
bsrrierf  But,  says  the  genttemsn  from  Onon- 
daga JUr.  Alvord].  this  is  a  blind  and  bad  policy, 
and  II  is  in  the  way  of  the  people,  it  is  a  bona 
upiHi  them  which  restrains  thom  from  doing  what 
they  want  to  do.  Well,  sir,  it  ts  very  strange 
that  the  people  have  neTsr  yet  felt  the  galluig  of 
this  terrible  bond,  or  at  least  have  never  eem- 
plained  of  it.  They  have  borne  their  galling 
chiiins  patiently  and  resignedly  tor  twenty  years. 
Now,  what  does  iho  gentieman  ftom  Onondaga 
propose  to  do,  in  order  to  open  an  enlarged  canal, 
orwking  right  through  this  proteGting  barrier? 
He  does  not  propose  to  abrogate  the  law;  that 
would  not  answer;  but  he  proposes  to  insert  In 
the  body  of  it  a  provision  wmch  takes  from  it  all 
Its  vitality  and  renders  it  a  mere  blank  leaf.  The 
word  "l(^-roIUng"  has  been  used  and  commented 
upon  here,  and  some  gentlemen  do  not  seem  to 
understand  rightly  what  it  means,  and  although 
the  gentleman  from  Essez  [Ur.  Hale]  gare 
a  very  fair  definition  of  it,  yet  he  did 
not  go  back  to  the  origin  of  it,  which  is  to  be 
found  sway  back  in  the  history  of  the  States 
when  the  land  was  still  new  and  the  great  trees, 
after  they  were  cut  down,  lay  upon  the  land  ana 
had  to  be  rolled  iq>  Into  immense  heaps  to  be 
burned.  One  man  was  (dearlng  land  on  one  side 
of  the  way,  and  his  neighbor  was  dealing  on  the 
other,  and  so  they  wore  dotted  for  soiles  all  along 
the  newly  opened  roads — mere  roagfi  wagoh-ways 
In  and  out  among  the  stumps.  It  did  not  ttiu 
ifaoee  pioneers  long  to  learn  that  a  log  twen^  or 
thirty  (brt  in  length  and  three  or  fbur  feet  through 
could  not  be  rolled  by  one  or  two  men,  so  they 
would  go  out  sod  invite  their  neighbors,  end  make 
what  tiiey  called  a  "  logging  bee^"  some  bringing 
their  teams  to  draw  the  lom  together,  and  othsra 
with  great  handspikes  wielded  by  their  own 
strong  arms,  rolling  the  logs  up  into  pQes,  as  if 
by  magic  That  is  real  log-rolling.  Now  when 
you  U&o  the  Krie  oanal  alune,  and  ask  the  other 
parts  of  the  State  ID  vote  ten  or  twenty  mHIlons 
of  dollan  tot  Us  hnprovemsnt  and  aolargemanti 
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ifhj,  tij  the  ChsaiplaiD,  the  ChenaDgo,  the  Che- 
ibuug,  the  Crooked  Lake,  the  Geneaee,  the  Black 
Biver,  the  Oswego,  snd  the  Cayuga  and  Seooca 
caoata,  900  miles  Id  all  including. the  Erie,  "  ire  too 
have  a  gren  job  that  we  wnnt  to  do,  and  we  can't 
ds  H  alone.^  Now  you  have  the  largest  in  the 
lot,  Bud  you  eanuot  roU  it  wltboiA  our  help ;  well, 
we  are  willing  to  join  in  and  help  you  if  you  will 
help  ue.  That  is  log-rolling  again,  Just  as  practical 
Ic^-rollingasthat  otherkind  which  ihavodescribed. 
H7  friend  from  Ootario  [Mr.  Lapham],  who 
irajt  brought  up 'on  a  farm  and  has  probably  at- 
tended many  a  l<^:gii«  bee,  understood  that  very 
well  when  m  drew  this  ameDdmeDt,  and  tbere- 
Ibra  drew  It  broad  enough  to  suit  everybody ; 
not  a  canal  to  be  enlarged  or  improved  anywhere 
In  the  State  is  left  out;  they  are  all  invitod 
to  oome  In,  not  singly  and  alone  upon  their  mer- 
its, but  BO  that  by  a  combination  of  their  strength 
here,  tlwy  mav  have  matters  arranged  just  as 
they  please.  That  would  ba  It^roDing,  ifit  was 
not  Indeoorani  to  say  so.  I  do  not  bsy  it ;  but  I 
do  nyth^t  the  amendment  is  Ingenious,  shrewd, 
«d9  in  bannooT  with  the  line  of  policy  which  haa 
been  pursued  thus  far  the  Canal  Committee  to 
bore  tbuir  way  through  all  the  obstacles  that 
Stand  in  their  way  in  getting  at  the  pockets  of 
(he  people.  TSov,  sir,  I  am  opposed  to  all  that 
But,  aajs  the  gentleman  from  Onondaga,  [Ur. 
jUvord]  this  old  Constitution  is  good  for  uothiug. 
^  was  made  in  1846,  and  in  1864  the?  had  to 
amend  it.  How  did  they  amend  it  ?  Why  they 
amended  It  bo  as  to  allow  the  borrowing  of  $500,- 
tOO,  and  changed  in  some  other  parts  of  the  first 
and  eaoond  sections  of  die  lereDth  artide,  and 
(rovldod  for  soma  other  diffloulttes  that  the  State 
ynn  then  in;  but  this  section,  which  was  section 
13  111  the  ConstiiutioD,  was  allowed  to  remain 
u  it  WM,  unchanged  and  unsesailed.  The  Con- 
ilitutioD  never  has  been  amended  in  thfct  respect 
since  it  was  made.  A  word  more  and  I  shall  have 
4one.  I  feel  that  X  hare  discharged  my  duty  in 
saying  what  I  haTO  said ;  and  now  If  gentlemen 
tote  down  my  proportion,  I  ti^e  no  responubi:- 
Ity — that  is  their  basinesa,  not  mine.  I  can  go 
liomo  and  say  to  my  people  that  I  did  my  best  to 
preserre  this  proTisiou  of  the  Oonstilutlon — 
because,  in  my  Judgment,  that  prorision  in  the 
Constitution  of  1846  is  worth  as  much  as  all  the 
jmprovemects  in  the  Constitution  nf  1867. 
tiial  it  mj  honest  oonvictiou ;  and  I  believe  tlte 
Aei^e  will  be  migbty  apt  to  look  at  it  In  the  aame 
way  and  refuse  to  surrender  themselves  up  to 
this  InfiituatiOn  of  canal  onlai^ment.  Fow,  I 
want  to  say  a  word  In  regard  to  what  gentlemen 
luay  ezp«;t  nut  winter,  and  the  winter  after. 
The  Legislature  will  be  tampered  with,  and  there 
will  be  an  efl&rt  to  convince  them  that  an  enlarge- 
ibent  oTtlie  Brio  caud  is  neeaiaaty  now;  and  If 
Oiat  ftUls  next  year,  the  chances  are  ten  to  one 
that  in  the  following  year  they  vnll  be  brought 
■p  to  the  stand-point  where  they  wUl  believe  that 
h  is  necessaiy,  and  I  believe  they  will  act  upon 
ft  How  easy  it  will  be,  by  showing  that  there 
is  aliule  tronbla  here  and  there  on  the  canals,  by 
fettiog  the  misidiief;  at  certain  jA^ou,  get  a  little 
worse  so  that  it  wiQ  cause  a  little  mom  delay,  to 
gut  people  to  believe  Uiat  the  canals  muU  be 
•DlaifEiML  The  Uttl«  Delaware  and  Hudson  daud 


with  single  locks  and  Dtoety  ton  boats,  transporti 

mure  than  2,000.000  of  tons  annually ;  while  itta 
Eriu  canal  with  double  locks  and  capacity  to  carry 
easily  in  each  of  their  boats,  two  hundred  tons, 
can  carry  only  sftout  2,000,000  tons. 

Ur.  TEBPLANCK— We  have  been  told  over 
and  over  again,  that  the  State,  is  in  deU,  for  I 
know  not  how  many  mllliODS  of  dollars,  and 
nothing  seems  to  give  gentlemen  opp(»ed  to  the 
improvement  of  the  canals  so  much  pleasure  as 
to  repeat  every  time  they  get  the  floor,  the  amount 
of  State  indebtedness.  It  deliKhts  them  greatly, 
and  if  there  was  so  debt  they  would  be  the  most 
QohappygentlenwDiutbeCoDTeDtion.  [Laughter.} 
Hiey  should  console  thenuelves  witli  tlie  rec^leo 
tion  that  this  ConveslloQ  has  generated  ao  many 
gunrdians  of  the  treasury  that  hereafter  it  will  be 
protected.  What  is  this  proposition  whidi  meeta 
so  much  opposition  from  the  gentleman  who 
favor  the  report  of  the  Finance  Committee?  It 
comes  fVom  the  chairman  of  the  Gtinal  Cnnmit- 
tee,  an  intelligent,  able  and  honest  men  who  haa 
given  tbe  sut^ect  aa  much  and  perhHpa  more  at*, 
teniion  than  any  other  member  of  this  OouveD- 
tion.  It  is  simply  to  amend  this  section  by  insert- 
ing the  words  "  except  for  the  compte^n  or  en* 
largemeai  of  the  canals  of  the  State  or  either  of 
them."  This  aecUoo  has  a  good  nurny  guarantees, 
and  geodemen  should  not  be  afrata  of  'it,  even 
with  this  aniendment.  What  guarantees  has  it? 
In  the  first  place  if  a  law  is  passed  it  must  ex- 
pressly declare  upon  its  face  its  obfyct.  In  the 
next  place  it  must  provide  for  taxation  to  pay  tbe 
interest,  and  the  prindpal  of  the-  debt  to  be  coo- 
traeted,  and  then  ft  must  be  aulimitted  to  the  peo- 
ple of  tha  State  with  the  fkct  before  tbem  that 
ttiey  incur  a  debt  to  be  paid  lij  taxation  if  they 
approve  the  propdsiiion,  and  the  act  is  to  be  sub- 
mitted to  the  people  at  tbe  general  election,  whea 
no  other  law  oramendment  to  the  Conntitution  io^ 
and  when  it  roust  stand  upon  its  own  merits. 

Mr.  EERIirAN— If  a  single  act  maj  embraoa 
all  the  schemes,  and  favor  cm*  scheme^  what  ia 
the  object  of  the  section. 

Ur.  TERPLANCE— I  admit  tiiat  is  proper. 
Various  projects  in  different  parts  of,  the  State 
should  not  be  united  In  one  act  with  the  view  of 
carrying  tbe  vote  of  the  Slate.  But  our  canal 
ftystem  is  a  single  system ;  and  when  it  is'neoea- 
sary  to  make  a  loan  for  canal  improvement  it 
would  be  great  ftdly  to  omflne  tBe  act  of  the 
Legislatura  Submitting  the  question  to  the  people 
to  a  sbgle  improvement  of  a  specified  canaL  Th« 
canals  are  the  pr<^rty  of  the  people,  and  wa 
should  permit  the  people  to  improve  two  or  ah 
the  canals  at  the  same  time.  If  the  act  providoa 
for  taxation  for  improper  or  unnecessary  pur- 
poses, and  has  been  improvidently  passed  by  Um 
Legldatur^  tbe  people  will  find  it  out  and  reject 
iL  I  have  endeavored  to  satisfy  the  oonunitte* 
but  have  not  been  able  to  do  so,  that  tbe  Erie, 
canal  needed  improvement  to-day.  I  have  or 
doubt  of  it.  I  live  m  a  section  where  this  matter 
ia  discussed,  where  the  difilculties  are  well  under- 
stood. This  talk  about  debt  and  taxation  hmm 
been  roiterated  ao  often,  parUoularly  by  the  titair- 
man  of  the  f^io^nce  Committee,  that  tbe  questioa 
or  the  Improvement  of  canal  navigation  has  not 
'obtained  that  hold  on  the'nUndstf  the  OonTen-' 

Digitized  by  GooQle 


i87T 


(ion  to  vUeh  It  ma  eotttled. ,  I  beBm  the  tUne 

will  come,  and  that  soon,  when  not  only  the  Leg- 
islature, bat  the  people  of  the  State  will  Me  the 
uaportanoe  of  thia  impr07eaieut,^r  vome  improve- 
mmt  of  the  Brie  oaiial  to  incn^ase  its  capaciiy. 
Su^ow,  for  some  reasoo,  tba  supply  of  ooul 
thould  fail,  to  the  great  diaooictbrt  of  thoee  who  are 
iuereabed  in  fcetting  coal  to  thrir  doors  aad  fire- 
tidee,  RDd  it  should  he  found  neoessary  to  finish  tlio 
extennoaoftheChenaQgocaiial,  what  Lave  jou  to 
do^  anless  lb«  anWDdmeat  of  tUo  geatleman  from 
Oowio  liti.  Lapham]  is  adopted?  You  hare  to 
go  one  year  to  the  Legislature,  aud  get  your  act 
for  (he  exteoaloa  of  the  CbeuaQgo  caual,  and  at 
(he  next  general  elccUoo  submit  that  to  the  peo- 
pb  as  a  aiogle  project,  and  wait  till  another  year, 
M  Mtter  how  great  the  necessity,  before  you 
can  provide  for  any  other  improvement.  Every 
tbin^  tiiot  does  not  come  witluo  ordinary  repairs 
oT  the  canals  of  this  State  must  be  provided  for 
froia  year  to  year,  step  by  stop,  one  thing  at  a 
tine,  and  the  pe<^le  are  not  to  be  trusted  with 
ooe  eoBptete  pLio  for  the  improvemeat.  fif  their 
«ws  property.  Tel  gentlemen  talk  a^t  their 
ooafidenoe  in  the  people  I  Why  should  they  not 
have  conAdenoe  in  the  people  ?  I  hope  geutlo- 
nea  who  believe  some  canal  system  necessary, 
aad  detire  to  have  the  canals  improved,  will  noi 
ba  frightened  by  ttUs  talk  which  has  been  reiter- 
ated m  often  by  the  chairman  of  the  FioaQce 
Coouaictee  about  tuaUoa  and  debL  Why.  the 
geatlenun  totd  ob  laat  tu^t  that  the  State  never 
had  derived,  and  never  would  derive,  a  dollar  of 
benefit  fium  thie  canals  of  this  State.  I  wish 
to  quote  him  fairly.  He  said  the  State  never  had 
aad  aover  would  derive  a  d<dlar  of  direct  bene^t. 
Tat  the  genileman  pn^osea  by  bis  finance  report 
Is  pay  a  debt  which  he  sSstes  at  $66,000,000  out 
of  the  revenues  of  the  cau^  uid  to  pledge  them 
for  that  purpose,  while  he  is  unwiUiug  to  appro- 
pfiate  a  eiogle  dollar  for  their  benefit  He  wants 
the  canal  revenues  not  only  to  pay  the  $'Jl,O0O,- 
000;  but  Uie  $18,000,000,  the  coatiager.t  fucd 
debt  and  the  boun^  debt.  I  hope  and  trust 
the  nrieods  of  the  Erie^  the  Oswego  and 
the  lateral  canals  will  not  be  lightened  fh>m  their 
^opfiaty  by  ifaia  Ofj  of  taxation,  when  the  ciaaU 
will  not  only  take  care  of  themselves,  but  will 
take  care  of  the  people  of  the  State,  and  take 
care  of  the  debts  and  taxation  whidi  may  come 
by  renaon  of  acy  improreinents  sad  bonellts  con- 
ferred  up6a  them. 

llr.  TILDSN— I  do  not  rise  at  this  state  of  the 
discossMMi  for  the  purpose  ot  renewing  it,  but 
amply  to  say,  as  an  act  of  justice  to  my  friend 
from  New  York  [Mr.  Evarta]  that  bis  propoeition 
which  I  said  yeaterday  was  about  tho  worst  that 
had  been  offered,  seems  to-day  not  to  deserve  that 
des^nation.  In  me  respect,  sir,  this  amendment 
aulHnittod  to-dsy,  seems  to  <iaim  a  superior  title. 
The  SBMndmeot  of  yesterday  applied  to  a  stogie 
case  only;  this  makes  a  general  and  permanent 
role  whereby,  whenever,  at  any  time,  it  is  pro- 
posed to  incur  a  debt  for  one  canal,  that  interest 
Btty  effect  a  combination  with  all  others  claiming 
ainiaar  bouDtiee  from  tii»  State,  In  order  to  help 
iiaeir  through  lbs  Legialstaro,  It  makes  a  change 
hi  the  permanent  rule  which  Is  to  govern  in  these 
eases.  It  makes  UieTilable  thai  whsnever  the 


Er^  cnial  shall  need  to  be  improved  and  ahaO 
apply  to  the  Legislature  and  to  the  people  for  that 
purpose,  it  will  have  tu  lake  as  riders,  all  the 
other  projects  of  like  character  in  Uio  State. 
Ouce  institute  this  rule,  once  give  enooursgement 
of  this  sort,  and  every  one,  whether  needing 
improvemeut  or  not  wiU  come  in  wl(h  ita  claha ' 
and  there' will  have  to  be  a  distribution  on  everyi 
occaaioo,  between  the  one  that  really  needs  and 
all  the  others  that  do  not  need.   Sir.  if  we  wer* 
10  select  any  provIai<m  of  this  seventh  articda^' 
whidi  ia  peculiarly  characteriatio  of  the  wise^ 
btnflcieut  philosophy  it  was  inteudedto  embody 
which  oontwna  the  essence  of  the  whole  theory  OU' 
which  it  is  constructed;  it  is  that  provision  wbitd;. 
req aires,  on  every  such  .oocsslbii,  the  fair  Judg- 
ment of  the  pc<Hde  upon  tho  particular,  dngW' 
proposiUon,  which  allows  no  possibility  whalevec 
of  a  formatioQ  of  complicated  combinatitnia  tOt 
mislead  legialative  bodies,  and  to  stifie  the  re^U 
ance  of  the  people  against  improper  and  danger' . 
ous  measures.   The  subsequent  clause  requiring 
a  sinking  fund  supplied  by  taxation  ia  the  distin-' 
guishing  feature,  the  flssontial  elemeor,  the  main, 
characteristic  of  the  ninth  article.   And  If  wsi 
are  to  modify  Emd  change  and  revolntiouizo  them 
iu  respect  to  the  chief  property  of  the  State  in 
reapect  to  what  forma  the  most  frequent  and  re>, 
uurring  oauae  for  applicaUon  to  the  State,  for  ex- 
penditures, we  had  almost  as  well  strike  the  sni-- 
cle  Itself  out  of  the  Constitution.    Sr,  ss  one  of . 
the  friends  of  the  canals  referred  to  by  the  hon- 
orable gentleman  from  Erie  [Mr.  Tei^uck],  I. 
am  happy  to  anounce  to  bun  thAt  I  am  not  in  ttkOr 
slightest  degree  terrified — not  in  the  least   I  be- . 
lieve  that  on  all  proper  oocasiona,  due  appeal  being . 
had  to  the  people,  they  will  do  what  is  right  and 
wise  in  respect  to  the  preservation  of  their  Inter' 
eats  or  the  Unprovemeut  of  their  own  property;, 
and  I  shall  be  ready  myself,  on  all  such  occasions, 
to  support  every  measure  reaUy  tending  to  sa(^ 
an  object ;  aud  I  am  not  afraid  1o  trutt  those 
great  interests  to  the  pure,  dear  and  undisturbed' 
action  of  the  pubUo  miod.  I  do  not  think  there, 
is  the  slightest  nocesuty  for  Uiis  degree  of  dis- 
trust of  the  people  which  would  induce  us  to  re 
quire  or  to  aftow  an  opportunity  Fur  these  coaM  > 
nations  between  all  the  different  interests  within, 
tho  State  for  the  purpose  of  forcing  through- 
measures  which,  sutunitted  singly  to  tlie  people, 
could  not  receive  their  consent.     Sir,  I  think  we. 
bad  better  preserve  this  soctitm  as  it  stands.  I 
trust  thiu  will  be  the  judgment  of  thia  body. 

Mr.  RtTUSET— If  I  understand  the  proposition, 
contauied  in  the  amendment  of  tho  geutieman- 
from  Ontario  [Mr.  Lapham],  it  ia  simply  the  alle-. 
gation  of  what  tho  gentleman  from  Kew  York 
[Mr.  Evsrts]  thinlca  a  simple  proposition,  that  is . 
that  the  whole  canal  ayatem  of  this  State  is  but  a 
Simple  and  naked  sutject  of  itsolt;  and  should  be 
treated  as  an  ohject   In  my  judgment,  sir,  as  in 
his  judgment,  except  for  this  discuMioa  there 
would  have  been  no  necessity  for  this  amendment ; 
tor  I  cannot  see  why  oo  earth  the  whole  of  this 
proposition  with  r^iard  to  the  improvement  of 
the  canals,  is  nothing  more  tiian  the  simple  prop-  - 
Osltioo  to  improve  Uis  general  natem  whhm  wo  i 
hsvo  adopted.  I  oan  oonosive  w  nool^ectioo  to 
lha  addition  of  tlite  amsndiMBt  .eare  this  one, 
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flwt  Mmo  iBdirldual  may  detlre  to  Tot«  fbr  the 
ereatinn  of  a  debt  whish  ^alt  improve  one  csnal 
and  not  another.  Bu^  Ur.  Gbairmaii,  let  us  look 
tbr  one  iDomeot,  Thoae  nntlemeo  who  are 
Imposing  this  propoaitioo  daim  not  eo  much  to  be 
the  especial  fKeude  of  the  csnnls  as  to  have  an 
entire  relEabllitr  upon  the  Taiih,  honesty  and  virtue 
of  the  people ;  aod,  yet,  what  is  the  proposldoo 
which  these  gentlenieii  so  vehemently  oppose  f 
Keitiier  more  or  lesa  thsn  a  proposition  to  allow 
the  people,  after  the  action  of  two  Lrgislatoroa, 
■eleeted  by  tiut  people,  and  of  which  they  have 
approved,  to  iDOOcee  a  echene  for  the  enl&rKe- 
nent  or  improvement  of  these  canals ;  it  is  to 
allow  the  people,  after  thia  action  of  their  repre- 
eentatives,  to  vote  diroctty  upon  that  question. 
The  dear  "  Mends  "  <^  the  people  here  are  not  will- 
ing to  trust  them  to  do  that  eren  after  two  Leglala- 
turea  have  ooDsented. 
Mr.  BATHBITN— I  wish  to  lay  a  word  to  the 

ritleman  If  b«  wU  allow  me.  ^  la  mistaken 
n^rd  to  the  Legislature.  This  section  hUowb 
tho  Le^slaturo  to  pass  hiws  providing  for  a  loan, 
aind  snob  lawe  must  be-snbmitted  to  the  people 
to  ratify,  and  that  is  all  there  is  of  it. 

ICr.  BUUSET— I  am  content  with  that  AU  I 
bnre  to  aay  ii  that  It  is  a  proposition  to  submit 
to  the  people  this  question,  whether  they  will 
allow  that  lean  to  be  effected  or  not.  I  for  one 
hare  saffi^ent  reliance  upon  the  IntelUgence  of 
Uio  people  to  BuBbr  them  to  do  Just  preoieely  that 
same  thing.  Sir,  it  is  eminently  ripht  and  proper 
that  these  things  should  he  joined  tt^Uwr. 
Gentlemen  have  allejted  that  this  was  the  old 
system  of  "log-rolling."  Upon  what  principle  do 
gentlemen  presume  to  say  that  when  the  people 
themselves,  the  only  parties  directly  interested 
in  this  matter,  ait  down  at  the  polls  to  deliberate 
upon  and  give  their  vote  upon  the  question 
whedier  they  will  do  eo  and  so  wiih  r^rd  to  the 
Improvement  of  thrown  proper^  that  they  are  to 
be  obaraed  with  "log-rolling?"  The  term  "bg 
rolling"  never  should  apply  to  the  people.  It  never 
did  and  neror  should  apply  to  them.  It  was  used 
when  the  agents  of  the  people  elected  membera  of 
Xi^islature,  and  in  violation  of  sat>stantial  rirhts 
ot  the  people  for  the  purpose  of  carrying  out  their 
own  ends,  associate  Uiemselvea  togeuior,and  urge 
on  olaima  that  the  people  themselves  would  not 
hare  approved  of.  But,  sir,  the  term  "log-roll. 
log"  can  never  be  honestly  applied  to  the  action 
<^  the  people  Aemselves  in  their  sovt  reign 
eapadty.  It  is  unjust  to  use  iho  term  in 
oonnealon  with  thetn  and  their  action.  It  is  to 
the  subordinnteB  of  the  people,  their  agents  in 
tilts  hall,  to  whom  we  can  fairly  apfdy  the  term. 
Kow,  I  must  ooofess  I  have  listened  with  fbelingf 
of  much  sadness  to  the  debate  upon  thia  subject. 
2  bad  thuugbt  thst  the  people  were  sufficiently 
Intelligent  to  talte  cere  of  themselves  and  their 
ioteresis,  but  X  have  listened  to  objections  made 
here  by  my  friend  from  Cayuga  [kr.  Rathbuti]. 
and  my  friend  from  New  Tortc  [Mr.  Tilden],  and 
oentlemm  from  otber  parte  oF'the  State,  to  trust- 
Uig  the  people  with  the  detennioaiion  of  these 
several  questions,  and  I  liave  thought  if  the  gen- 
tleman I'rom  Orieana  [Ur.  GhurohJ  and  these 
other  gentlemSD  shall  peas  off  tixe  atage  of 
irtMt  on  earth  wtU  the  people  do  for  the  want  al 


sow  person  to  protect  their  interests !  Wisdom, 
if  we  aro  to  Judge  from  their  words  and  actioDS, 
uqlasB  they  are  wondrously  mirtaken  in  tiieir 
own  esttmate  of  themselves,  would  die  with  thoro.- 
I  regret  lo  see  the  "  crow-tracks  "  gathering  upon 
their  Aoes,  as  they  are  gathering  around  mine, 
for  I  b^D  to  fear  that  when  their  final  day 
comes,  and  they  are  gathered  to  their  Hathers,  u 
they  must  nlbmately  he,  tho  people  wDl  be  lolt 
corrupt  and  ruined  I 

Mr.  ANDREWS— I  desire  to  detam  the  cmn' 
mittee  but  a  moment  for  the  purpose  of  suggett- 
ing  whether  the  same  difficulty  which  is  urged 
against  the  adopticm  of  tbis  amendment  does  not 
also  apply  to  the  action  of  the  oeople  in  respect 
to  the  amendment  of  the  Constitution  itself  T  It 
is  said  that  if  this  amendment  shall  be  passed,  a 
oombinaUon  of  separate  interests  in  different  parts 
of  tiie  State  in  respect  to  the  canals  will  rrault  m 
the  Legislature  passing  an  act  authorizing  a  debt 
for  the  fanprovement  or  all  the  canals  toother, 
and  which,  with  the  same  combinatioos  of  ioter- 
esw,  will  result  in  the  adoption  by  the  people  of 
the  entire  scheme,  whereas  if  tho  plan  of  the  en- 
largement related  to  but  a  single  canal,  then  that 
proposed  parUcuIar  improvement  might  not  be  rao* 
tied  by  the  people.  Now,  sir,  we  had  an  amend- 
msnt  of  the  Ccmstltution  of  1846,  but  U  Is  chHtged, 
Had  I  have  no  doubt  truly,  that  this  amendmeat 
provided  for  tlie  enlargement  of  the  Kiie,  Blacli 
River,  Genesoe  Valley,  Cayuga  and  Soneca,  Oewege 
Chainplain  canals,  and  tliat  the  object  of  the 
ttraendment  which  combined  the  hnprovement  « 
all  these  works  was  for  the  pretsse  purpose  of 
af^egatiog  all  these  diSbrent  interests  iii  support 
of  the  amendment  as  a  whole.  That  was  in 
That  amendment  was  adopted,  as  was  clHimed  at 
the  time,  and  perhaps  It  may  be  fairly  claiined  m 
part  from  this  aggregation  of  interests  whrdi  w""* 
protected  by  the  terms  of  that  amendment.  Soi^ 
auppose  this  section  remained  as  it  is ;  1>  not 
ssme  dilBculty  to  result,  and  will  it  not  pfwJKW 
an  amendment  to  the  Constitution  by  iho  passage 
(jf  a  plan  by  two  Legislatures  nnd  then  a  submis- 
sion to  the  people  in  precisely  the  same  way 
and  for  the  same  reasons  that  a  proposition  to 
contract  a  debt  wiU  be  carried  both  Won  tne 
Legislature  and  with  the  people?  One  additio^ 
guard,  as  it  is  called,  is  that  we  have  the  scUM 
of  two  Leffislalures  and  then  a  submission  to  iw 
people.  By  the  amendment  you  have  the  actiM 
of  one  Legislaturo  and  then  a  submission  toWS 
people  for  their  approval.  Well,  now  if* 
Uture  can  be  united  faito  a  combiuation  » one 
time  of  aU  these  hltereets  in  the  behalf  of  » 
Ject  for  the  enlargement  of  all  these  canals,  u  » 
reasonable  t^  suppose  that  a  second  ^P*'*^^" 
can  be  combined  for  the  same  purpose  and  cow*" 
before  the  people  with  an  amendment  to  the 
■^titutlon  by  the  same  combined  ioierests  ww 
wiU  result  in  the  adoption  of  the  pi9» 
proposed.  I  cannot  really  see  where  Jo" 
are  to  escspe  the  difficulty  at  all.  because  in 
one  cose  jrou  procure  a  proposition  througn 
combination  of  interests  and  its  approval  by^^ 
people  Ijy  the  same  combination  of 
in  the  other  case  you  procure  an  act  of  the  W8"^ 
lataninthe  first  bistance  by  this  oombinatloB. 
sndtheaanBppr9Tal^br&&,«(HBfttbroiigb  tD" 
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MB*.  I  do  not  nallj  tee  that  then  ii  my  fom 
in  Uutt  ■ugnMrton,  u  w«  all  nnitontmd  that  a 
pn^ot  fitr  the  euaifamBM  tha  Brie  canal 
Aowd  go,  pmipamii,  to  Uia  aolarvemeiit  of  the 
Onrago  ouwL  At  least  there  aeeots  to  be  •  pro- 
priety that  if  you  ire  to  allow  the  people  to  act 
oa  a  aubfect  at  all,  yea  abould  allow  tbem  to  act 
la  reqieot  to  bodi  of  the  pnifaeti  whkdi  are 
—wMaiy  to  oanyottfe  a»  aln|j^  loheme  of  eii' 

IWIMMIlt 

Mr.  LAPHAH— It  aeane  to  hare  become  tho 
Cuhion  here  to  ebargp  every  oue  who  adroeatei 
a  depaitora  from  tho  potk^  adopted  by  the  Con- 
Tentioa  of  1846  with  a  waot  oTSdeli^  and  ortho- 
dozy  in  BO  doiiu.  For  what  purpoee  are  we 
keraf  If  the  unmotioa  of  1848  made  no  mis- 
taka%  what  waa  the  oooaaton  of  our  aaaanbllug? 
Are  we  not  here  fbr  the  nry  purpoae  of  alteriug, 
■  ant^  napeota  aa  it  may  bo  deemed  wiae  to  alter, 
Iho  OooatilotloQ  which  waa  tbeo  framed  ?  We 
eame  ben  for  that  and  do  other.  Now,  I  am  not 
aa  advocate  of  the  eyatem  of  **  tog-roUing"  in  Eta 
iegitimate  aeaae,  nor  am  I  t^poaed  to  the  reatrio* 
live  p^k7  oontaiaed  is  aeodon  14  which  is 
now  under  ooualderation.  la  ita  general  acope 
and  iNupoao  it  la  win,  and  should  not  be  departed 
from ;  ao  (hr  aa  it  restraina  the  dlspoaltioo  oC/  the 
property  or  mouey  of  the  State  to  any  other  than 
&Me  porpoaea  It  should  not  be  departed  Pnm. 
Bat  there  a  a  true  Une  of  dlaiiooUon.  The  eril 
iniaBded  to  be  guarded  against  waa  the  diapoaition 
of  Ibe  prapei^  at  the  State  to  other  than  leglti- 
■ate  State  purpoaea;  to  pment  a  raOroad  in  one 
aeetbdiof  the  State  combiniog  with  a  railroad  in  an- 
other aecCion  and  obtaining  a  donation  of  moneys 
for  printe  purpoaaa ;  to  prevent  members  of  the 
'■■g^'fTi"'  who  were  acting  simply  as  tho  subor- 
dinatM  of  the  pec^le  In  a  delagatod  oapadfy  flrom 
di^aalng  <rf  the  proper^  of  the  State  without  tha 
emamft  of  the  people.  But  when  the  people  are 
to  act  and  decide  for  themadvea  aa  die  proprie- 
loraof  new  Cuma  did  in  the  early  times  referred 
to  by  the  gentleaian  from  Cayuga  [Ur.  Ratbbnn], 
in  thua  acting  for  tbemselTti,  "log-rolling"  la 
beaeflcial  and  osafuL  It  did  no  harm  to  the  pro> 
prisun  of  tho  fivna  wbea  they  thus  combioed ; 
ivwaa  lagidaato  beeauae  they  were  doing  their 
era  awk.  Now,  all  we  propoao  with  renrence 
to  thia  daaa  of  property  which  we  have  resolrt^d 

10  reCdio  aa  ^e  property  of  the  State  by  this 
ameudment  ia  to  givo  the  people  the  power 
todeiddo  tar  tfaemaelvea  at  wlut  time  and  in 
irtatt  manner  and  to  what  axtmt  they  will 
iaprove  or  enlaige  or  increase  the  eaoals,  and 
the  capacity  and  uaefulaoaa  of  iheae  worka.  It 

11  a  doai^  and  purpoae  to  which  the  term  "  log- 
tolling"  could  be  in  no  Joat  aenao  applied,  as  the 
geotlenum  from  Steuben  [Mr.  Kumsey]  baa  to 
well  aialad.  Now,  it  doea  seem  to  me  that  tho 
fmpeaWan  with  which  I  surted,  that  we  sbel] 
isaolva  to  keep  thia  proper^  aa  the  propertr  of 
the  Sute,  andat  the  same  time  resolve  that  there 
•hall  be  DO  UM  made  of  the  public  moneys  Sn  im- 
proring  it  ia  one  of  the  atroageat  poaitions  for 
utdligeat  men  to  tako  which  could  pneslbly  be 
eonoeived.  There  ia  no  senaa  in  it;  then  ia  no 
pfoprieQr  in  it ;  there  is  no  wladom  In  iL  lliere 
ia  BO  dai^  in  leaviag  Co  the  deoulon  of  the 

the  ^ueatkn  whather  or  not  th^  will  Im- 


prore  or  enlm^  these  eanala.  Ur.  Ohsirman,  If 
the  Legialature  anthoriaed  aa  impnwement,  not 
demanded  by  public  neoeaalty,  it  h  Mr  to  assume 

the  people  wiU  r^eot  it.  The  people  win  under* 
stand  that  as  well  aa  the  members  of  this  Cim- 
ventlon  can  understand  it  If  there  should  be  a 
oombinatiou  betwet-n  the  diffbreot  interests  (If 
ther  can  be  regarded  aa  different  iotereste)  by 
which  the  expenditure  upon  these  poitiona  nf  iha 
eanala  which  are  unprMtaUe  to  Uie  State  are 
anthoriaed,  tho  peinle  will  take  care  of  lUl  theaa 
questions  There  is  no  hazard  in  the  suhmisaion 
of  the  qnestioQ  to  the  people,  none  whatever. '  I 
repeat,  it  is  an  entirely  different  proposition  from 
what  wonld  be  presented  for  our  cooaideration  if 
the  question  were  whether  wa  w«e  to  authorize 
the  dispodUoD  of  the  moneys  of  tiie  State  to 
other  purposes  thao  the  State's  own  use.  I  do 
submit  that  all  the  fears  of  danger  which 
seem  to  be  approheaded  by  the  gentleman 
from  resoring  to  the  people  the  power  to  decide  aa 
to  thia  class  of  property  <^  the  State,  when  and 
In  what  manner  it  shall  be  improved  are  all 
idle.  The  reaaona  which  indaoed  the  mombera 
of  the  OooveotioQ  of  1846  to  pat  this  general 
clause  in  the  Oonatttntioo  do  not  apply  to  the 
cost  of  improvement  of  the  public  works.  When 
we  find  the  fact  to  be  that  it  became  necessary, 
within  a  short  period  after  the  adoption  of  this 
restriction  in  1848,  to  go  through  the  tedious  pro- 
cess of  amending  the  Constitution,  and  aa  my 
ftiend  fk>om  Onondaga  [Ur.  Andrewa]  ausgeatL 
to  combine 'diverae  interesta  In  order  to  cm  it,  I 
ask  when  we  find  that  to  have  been  necessary, 
why  eliould  we  now  re-enact  that  restriction  T 

Ur.  U.  I.  T0WN8END— I  consider  the  cnoal 
system  of  the  Sute  as  a  unit.  It  is  a  system  not 
now  resting  as  a  harden  upon  thia  State;  what- 
ever it  has  been  in  the  pas^  it  ia  now  a 
aonroa  proAt,  Isrge  proflt.  I  look  upon  the 
iystem  with  no  degree  of  jealousy.  ,  I  do 
not  believe  the  people  of  the  State  are 
jealoua  of  that  system  by  which  to-day 
they  are  realining  a  very  large  amount  of 
money.  In  listening  to  the  remarks  of  some  gen- 
tlemen aa  thia  floor  it  woiiM  aeem  aa  if  the  mnal 
system  of  the  State  waa  an  evil  nxmater,  hydn^ 
headed,  which  should  be  fonght  with  every  power 
that  we  poaaess.  I  do  not  so  regard  it  myselC 
But,  although  fMing  that  the  caMl  system  is  to- 
day a  source  of  hnmense  proflt  and  advantage  to 
the  people  of  this  State,  I  think  that  tt  is  the 
height  of  wisdom  to  regulate  the  expenditures  of 
the  State  in  regard  to  Uiat  system  aa  they  have 
been  regulated  by  the  preceding  section  of  ttio 
article  now  under  oonsidaration.  But,  aa  the  gen- 
Ueman  from  Steuben  [llr.  Bumseyl  has  said,!  do 
not  think  if  tiiia  Convention  should  sntirelv  die 
off,  all  the  wladom  would  die  with  it.  In  the 
coming  flitnre  there  may  be  exigenciea  that  wiU 
require  a  dlflbreot  course  of  aouoo  f^rom  what  we 
have  prescribed  hi  thia  Oonstitution'.  A  minority 
of  the  800,000  electors  of  the  State  may  believe 
that  more  speedy  action  end  temporarily  more 
liberal  expenditure  la  nenessary.  I  do  not  feel 
that  I  am  doing  fcreat  wroug  when  I  say  the  ma- 
jority of  that  800,000  ought  to  be  at  libera  to 
do  what  they  cbooae  in  tho  exigency  which  may 
ariae,  as  they  thinly  tbr  the  beat  btorMa  of  the 
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Btet«.  I  do  not  know  what  prerwttivM  the  gen- 
tleoian  fhxB  Oileana  rUr.  Obumb]  or  th«  genUe- 
joan  from  Oayuga  [Ur.  UathbuuJ  liare  to  say 
Uiat  tliD  people  who  thoU  be  liTiiig  in  the  Slate 
of  New  York  Ave  yean  or  eight  years  henoe 
•hall  BOt  do  with  their  own  whtt  they  please. 
The  ^UMt  or  liichael  HcrfRnan  has  to  be  dragged 
inhere.  I  do  not  know  what  the  ghost  of 
llidiael  Hotfban  bu  to  do  with  the  questi«u  I 
onncur  with  tbooe  geuLlemen  in  themoat  profouad 
respect  to  that  stateeman,  aod  I  have  not  forirot- 
ten  Che  eultM^um  passed  upon  Itiobael  HoSbian 
Iff  my  ftieiiafhin  CayuuflCr.Bathban]. 

■Ur.  RATHBUN-^  have  not  allodad  to  ICr. 
Hoffman. 

Ur.  U.  L  The  geuttomaB  from 

Cayuga  alluded  to  him  iudircctly. 

Ur.  RATHBUN— I  did  not  allude  dlreoUy  or 
indirectly  to  Michael  Hotnoaao.  I  alluded  to  the 
CoDsUtuiioD  of  1846. 

its.  }L  I.  TOWNSEND— The  gentleman  tnm 
Cayuga  may  call  it  the  CodsUiuUod  of  1846,  and 
my  friend  from  Orleans  [Ur.  Church]  may  call  it 
Kicbael  Bofl^n.  I  do  not  care  by  whiit  name 
the  child  is  called.  It  was  a  vety  respectable 
child,  one  I  have  ,  sdmired  as  much  aa  any  mas 
for  twenty  years.  But  I  have  not  forgotten,  and 
shall  not  forget,  the  lecture  which  the  gentleman 
from  Cayuga  [Mr.  Bathbun]  read  to  nie  aod  the 
net  of  Una  Convention  beeause  we  were  imwlU> 
ing  to  break  down  tbe  most  beneficial  provision 
of  the  Cooatitution  of  1816— that  the  eleoiors 
should  have  iLe  privilege  of  knowing  the  oan- 
didvtea  whom  htt  voted  for.  I  remembvr  thai 
leo.  ure,  and  I  shall  remember  it  for  a  long  thne. 
Tbe  iovo  of  tlie  gentleman  for  tbe  ConstituUon 
flf  1846  is  a  fltfbl  afflsctton.  It  is  a  love  thrt  Is 
strong  aod  controlling  in  some  of  his  humora,  but 
utterly  gone  when  tpat  Oonstitutioo  happens  to 
run  counter  to  Tua  views.  [Eiaughter.] 

Ur,  BATBLBDN— I  .would  Wxa  tit  hare  tbe 
geDt>emao  atate  on  what  ground. 

Mr.  M.  L  TOVrNSl£ND-.It  is  beoause  tbe  gea- 
Ueuan  the  other  day  was  danounoiogtheConTeo- 
tion  when  it  had  refiuod  to  vote  for  the  quad* 
rupliog^  of  tbe  senatorial  districts  i  and  now  he  is 

Sroaching  io  favor  of  the  same  Cmventlon  and 
le  same  CoosUtution  that  he  was  then  so  much 
displeased  with.  Now  I  am  dene  with  tbe  gen- 
tie  man  from  Cayuga  {Ur.  Ra^bnnl  for  the 
preeent  [Laughter.]  Tet,  when  I  think  of  it,  I 
wish  to  refer  to  the  gentloman  from  Cayuga  in  so 
far  as  he  manifeBts  Uiat  afl^ion  which  is  always 
so  dear  to  the  eyes  and  th«  hearts  of  all  who  be- 
hold it. 

Mr.  KA.THBTTN— I  am  honest  [Laughter.] 
Mr.  U.  I.  TOWN3It2fD— Ha  ia  lutneet  but 
flckte;  if  tbe  gentleman  luid  been  uniform  in  hia 
afibction  I  would  not  have  said  one  word.  As  I 
remembered  that  lecture,  I  oould  not  but  allude 
to  iL  Yet,  Z  shall,  in  regard  to  this  question, 
aimply  govern  my  vote  by  tbe  idea  that  I  have 
no  right  to  say  tlwt  the  people  of  tbe  State,  five 
yesTM  fiom .  this  time,  or  eight  years  from  this 
time,  or  at  as;r  future  day,  ahall  .not  have  the 
privilege  of  deciding  by  a  majority  of  voices  what 
they  uiemaelves  will  do  with  their  own. 

Mr.  RATBSaK  -MyrnendfrumRensselaer[Mr. 
U.  L  Townsend]  talka  about  B^lova  Sat  the  U(»i> 


stitutionoriS46  being  ftclcle.  Now,  Intheprosenm 
of  l^is  body,  irtiere  he  and  I  have  been  for  some 
montliB,  it  seems  to  me  that  the  last  remark  the 
iteotleman  should  have  nude  in  reference  to  ne 
is  the  one  he  did  make.  My  love  Sot  tbe  Oooaii- 
tutkm  has  been  undying  and  wuhaaflsnbla  from 
the  day  of  ita  adoption  to  the  praeent  hour.  Vo 
man  ever  heard  me  doubt  the  profwietr  er  tbe 
neceui^  or  tbe  value  of  the  very  proviMon  iMder 
ooDsidention.  It  ia  a  part  of  my  leligioa,  and 
has  been  aLd  will  be  whether  gentleman  toaasple 
it  lutdw  foot  or  whether  they  prswrve  it  ae  a 
aMmnment  to  lhe  fntagriv  *vA  Mritt^  of  tbe  Oon- 
▼•ntkn  <f  1846,  and  uie  wiadosa  nf  tbe  peopia 
frMD  that  day  to  thi& 

Ur.  U.  I.  TOWNSRND— WiU  the  fmOnan 
yield  the  door  for  a  moneol? 

Mr.  BATHBUN— N%  sir  {  I  do  not  yield;  I 
am  in  favor  of  all  things  thst  appear  to  be  good 
and  v^uable;  I  am  in  Uvor  of  all  thugs  that 
have  prqired  to  be  wise  -snd  profitable.  I  was  ik 
favOT  of  the  aiogle  senatorial  district  syetem  la  a 
larger  and  wider  end  a  better  field  I  thought 
th«re  should  be  rotation  of  office  in  the  Senati^ 
and  that  there  should  be  at  ^  times  experienoed 
men  there  who  could  take  the  new  members  ia 
and  advise  and  dkreot  Ihem  until  ^y  had  learned 
what  thcix  duUes  were)  and  were  euaUed  to  per- 
form uem.  That  is  all  I  have  to  a^  o* 
this  Suhfect  I  believe  I  waa  right 
then,  and  I  have  never  found  among 
the  people  a  man  who  haa  not  indorsed  the  idea. 
I  have .  a  aiogle  word  in  reply  to  my  friend 
from  Ontario  [Ur.  Laphun]  and  but  a  word. 
He  tells  us  that  this,  matter  of  oambining  these 
eanalaas  they  vera  conUned  in  ttie  constitatiuial 
amendment  of  1854,  la  no  "log-rolling."  Now, 
why  were  those  thiuga  oombiaed  la  1854  ?  By  the 
frank  admiaeion  of  the  gontleoian  from  Ononda- 
ga [Ur.  Alvord]  they  were  combined  in  order  to 
induce  the  ptwple  to  vote  for  {Ht)jeota  which  other- 
wise oould  not  be  adopted.  The  necessity  existed 
toralaamonay;  ttiatdebtof  91,500,000 had  tobs 
fM  and  there  waa  no  way  to  pay  it ;  and  in  or< 
der  to  induce  the  peo|te  to  pay  it  and  amend 
the  Conatiiulioa  .so  tiiat  the  money  migU  be  ob- 
tained to  pay  it,  they  put  In  aH  uie  canals  and 
went  to  the  people  with  a  Joint  team  to 
'^log-roll  '*  for  the  amendment.  Now,  my 
friend  from  OnUrio  [Ur.  Lapbam]  thinks  ttist 
It  IS  not  exactly  "log-rolling,"  because  that 
ia  the  people's  own  buBtneas.  Well,  yea 
can  "log-roll'*  in  the  various  counties  in  the 
buainese  of  tbe  people  How  is  it  dmie  f  Vfayi 
a  committee  sits  down  to  draw  a  seotion  of  a  law 
iintboriaing  a  loan  of  $20:000,000.  It  Is  com- 
poeed  of  members  of  the  Lpgislatnre  from  eaan* 
ties  in  varioos  parte  of  the'  Sute.  Now,  tbe  caah 
mittae  put  down  for  the  Erie  canal  $15,000,000 
to  enlarge  it  **  Bat,"  say  tbe  Ouunplua  caul, 
"weoaunotgo  that;  you  make  no  provisiwi  f<v 
ua"  ''Now,  bowmuc^willittaketobringyoar 
people  in  aiipport  of  thia  proposition  T"  "  Wellt 
you  must  put  in  enough  to  finish  up  the  casal  to 
tbe  large  locks,  and  tlto  ori^nal'  aixe .  aad  des^t 
aod  then  our  people  will  indorse  it."  "Tety  well-' ' 
Nowhalfa  miUioutherei  How  mocli  will  tbe  Che- 
nango want ;  She  wania  her  ten  or  tweni^  mUca 
of  oaral  yet  naflnislMd  to  be  w^atad  aoooid- 
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iiiK  to  the  origliiBl  plan.  How  maoh  inll  that  beT 
Ktc  hDudred  thoDMlkd  d<dlan  mom.  '^er;  well. 
Mow,  wiB  diat  wtWy  ihat  part  oT  the  Stattf? 
Win  tbef  eeme  In  ud  npport  at  In  the  propost 
tioD  to  eulsrge  the  Brie  canal  Tor  $500,000  7  "  Ob, 
y«a;  tiiat  will  be  nticroctory."  So  erery  ilDgle 
eanal  in  the  State  is  put  down  for  aome  pordoo 
of  tlie  8taw  ftinda  in  urder  to  cany  tbe  peop'e  of 
its  lecalitj'  f»r  ilie  mea^Bre  ofif^nally  designed 
tar  dw  Brie  eaoaL  Then  tlw  law  being  made  up 
tb^  go  to  the  peo|^  with  it  to  be  indorsed  aa  a 
lean.  It  oomea  befbre  (wo  partiea,  thb  people 
who  tdce  DO  pan  in  the  matter,  who  have  no 
iUeRtt  but  to  ao  what  ia  right  abd  proper  on 
the  ODB  hand,  and  the  oonbsciora,  workers  and 
■aaagen,  who  want  to  get  thetr  httoda  into  the 
fKbbo  tTMHiny  in  ordiBr  to  grow  tich.  The  con- 
Mat  ia  between  tiie  twa  The  hraer  fbltows  his 
ifaw,  nd  tbe  mechanic  works  in  his  diop. 
nef  at*  bmy  about  their  aBttirs.  They  tsy, 
vel,  the  people  will  look  after  this  and  will 
fnte  ii  down.  Tbe  nunagers  and  workers,  who 
an  after  these  sums  to  go  to  the  Ghamplain, 
■ad  the  Oeneaee,  and  tbe  Chemung,  uid  the 
Oswegov  and  tbe  Cayuga  and  Seneca,  u<e  all  of 
then  busy  to  secure  the  money  that  is  to  come 
to  our  neighborhood  to  be  expended  here  and 
wfaich  will  beuefli  us,  which  will  enrich  property, 
wfaich  will  inerease  business,  wbidi  wlU  henedt 
you  in  every  way.  So  jrou  must  go  in,  you  must 
■wallow  all;  you  nrust  take  the  great  dose,  be- 
onsedUa  litUeoneis  tbe  sugarKXiattng  of  the 
that  wfU  opemte  roost  ele^dy.  [Laughter.] 
I  say  dut  this  ia  "log-rolling,'^  end  thai 
is  the  way  the  peofrie  are  to  tie  cheated  by 
•ppeeHog  to  their  sections  and  neighbor- 
hcoda.  If  tfiere  ever  was  any  "]og>rollla|;" 
ttat  is  it.  It  Is  tbe  moat  abominable  practice 
*  ttiat  is  arer  attempted,  in  my  judgment^  in 
As  worid.  I  b^  pardon  of  me  gentleraan 
from  Ontario  [Mr.  I«pham].  I  did  not  mean 
te  apeak  ^respectfully  of  him.  Butldo  abom- 
iiMe  iC  above  all  things  diat  I  ever  heard  of,  or 
was  called  upon  to  vote  for  or  agatnat  in  my  life 
—1  mean  DOthing  personal — this  project  of  get- 
tii^  the  people  to  vote  for  matters  that  otherwise 
ttay  would  nottMtdi  with  a  tan-fbetpds. 

Mr.  OroTKB— I  will  detain  the  oommittee  but, 
a  single  moment  I  have  been  told  it  Is  in  the' 
power  of  the  p&bple,  by  combining  localinterestg, 
to  do  what  we  desire  to  prevent  them  dokig.  And 
the  geutleman  instanced  as  an  evidence  of  that 
fict  the  amendment  of  1864.  Now  I  agree  in 
the  oorreotueas  of  every  word  he  uttered.  But 
that  gentlaBian  was  careftil  not  to  justify  the  act 
itaair.  He  did  not  deny  that  the  policy  perpe- 
tiaied  an  iojusd^  that  it  enabled  oombiuationa 
oflocal  inteneta  constituting  a  majority  of  tbe 
people  to  levy  taxes,  to  expend  money,  and  thus 
tax  the  minority  for  their  especial  benefit.  That 
gentleman  did  not  deny  the  lojastice  of  that  act, 
aad  with  that  Innate  sense  of  justice  which  is 
namped  on  every  word  he  nttera  he  will  not 
deny  It  Tbe  qneaUon  for  us  to  decide  ia  whether 
we  shall  invite  ttiat  kind  of  injustice  by  throwing 
<qieD  wide  the  door  which  will  admit  of  its  being 
carried  on.  If  we  do  we  wfn  lend  our  sanction 
to  that  spedes  of  lojuBtioe.  Let  us  put  in  the 
Cdoalitutiwi  an  evidence  of  our  abhorrence  of 
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that  species  of  injustice,  and  then.  if.  two  Legis- 
latures and  the  people  hereafter  shall  vote  t& 
perpetrate  it,  It  ia  not  in  our  power  to  prevent  ItL 
But  I  beir  that  we  do  not  bivlte  them  to  do  it, 

Mr.  BELL — I  offbr  sp  amendment, 

nie  SECRKT  ART  proceeded  to  read  die  amend^ 
ment,  as  follows : 

Amend  by  midiisg  after  the  word  "  shall,"  in 
Uia  llfUt  line,  "  provide  for  setting  apart  from  the 
net  revenues  of  the  canals,  or,"  so  that  it  will 
read.  "  and  such  laws  shall  provide  for  setting 
apart  fVom  the  net  revenues  of  die  canals  or  im* 
poee  aod  provide  for  the  ejection  a  ^rect 
annual  tax  to  pay,"  etc. 

Mr.  BKLL— It  will  be  seen  by  those  who 
take  pains  to  look  at  the  secAioa  now 
before  na  that  this  amendment  la  to  come 
in  after  the  word  "shall,"  in  the  flfth  line. 
It  is  simply  that  ni  case  the  amendment 
now  pending  should  prevail,  the  Legislature  can 
det  apart  tmm  the  net  revenues  of  the  canal  a 
ButDcienteum  to  pay  the  interest  and  redeem  the 
prindpai  from  wH  advance  that  may  be  made,  or 
.any  money  that  may  be  loaned  for  their  improve* 
ment,  and  will  not  necessarily  require  a  propost-. 
tioD  to  tax,  and  that  the  interest  may  be  paid  out 
of  the  revenues  of  the  canals.  I  will  only  state 
the  qriestiOD,  and  let  It  be  considered  by  Oie  Con- 
vention. 

Mr.  RATHBITN— T  rise  to  a  question  of  order. 
The  gentleman  from  Ontario  [Mr.  McDonald]  in- 
troduced an  amendment  precisely  similar  to  tlia^ 
and  it  was  voted  down.  The  gentleman  from 
Brie  [Mr.  Yerplanck]  had  an  amendment  of  pre- 
cisely tlie  same  character,  which  was  voted  down. 
I  submit  this  amendment  is  not  proper  f 

'Mr.  BELL— I  would  inquire  if  the  amendment 
of  Ur.  McDonald  was  an  amendment  to  this  par- 
ticular proposition  now  pending  the  ameuomenii 
of  the  genueman  (h)m  Ontario  [Mr.  Idipbam]. 

The  CHAIBMAST— It  ma  an  amendment  to, 
this  section. 

Mr.  BELL — Bat  "not  in  diis  cpnnection.  I  con- 
tend it  is  not  the  same  thing.  Tliat  proposition, 
is  entirely  di&ereut,  because,  if  the  proposition 
now  before  us  Is  carried,'  I  think  it  will  be  neces-, 
sary  to  make  a  provision  of  thla  kind  that  the' 
Legislature  may  provide  fbr  the  payment  of  the 
iLterest  of  this  money  ttom  die  revenues  ^  thei, 
oauala,  and  not  from  direct  taxation, 

Mr.  YERPLANCK— Will  the  gentleman  from, 
Jefferson  [Mr.  Bell]  withdraw  his  ameudment  so' 
we  can  get  a  vote  first  on  the  other  proposi- 
tion T 

Mr.  BELL — I  have  no  particular  deaire  where, 
the  amendment  shall  be,  but  I  think  it  ia  proper 
that  it  should  be  added.  As  there  are  so  many 
members  of  this  committee  who  think  It  sbouM. 
be  withdrawn,  I  will  deftr  to  dt^  judgment  and 
withdraw  it' 

Tbe  question  was  put  on  tbe  amendment  of  Mr. ' 
Lapham,  and  it  was  declared  lost,  on  a  divi^oui 
by  a  vote  of  41  to  5T. 

.  The  question  was  then  put  on  the  adoption  of 
the  section,  and  it  was  declared  adopted. 

The  SECRETARY  proceeded  to  read  the  fif- 
teenth section  as  follows : 

Sec  15.  Every  law  which  Imposes,  continues  or , 
rovtvea  a  tax,  ahaU  distiocUy  state  the  tax  and  dte. 
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•l^towlildiltli  to  be  appHed;  and  H  iball 
Dot  be  sufficient  to  refsr  to  moj  other  Isw  to  fix 
•uelt  tax  or  object 

Hr.  BlOEirORD— I  noTe  to  vnend  bj  nukiog 
the  word  **obJeot"  plwa^  le  h  will  n*o 
"otqects." 

Tba  qiiMtioD  vu  put  on  the  ■mndmant  of 
ICr.  Bickford  and  it  wu  dedarad  lush 

The  qoettkm  waa  put  on  the  adoption  of  the 
aectioa  aod  it  waa  declared  adopted. 

Tiie  SeCRKTABV  proceeded  to  read  ttie  aU- 
teenth  section  as  foUowa: 

8k  16.  NodtSoieiicykiaiiabaUbeinadebvoron 
bdiairorUwStat^  flv  •  knuer  penod  thao  i» 
neceaaarjr  to  eoaUe  tb«  riol&g  .fund  pForideri 
for  Ita  pajiiMmt,  to  accumulate  ui  ainouDt  tuffi' 
cieot  to  diachargie  it;  and  ia  no  oaae  iball  aoch 
loan  be  made  for  more  than  aix  rearii 

Mr.  VKBPLiiNOK— Iwouldlikato  inquire  ol 
the  chairmait  ut  the  comdnitwe  if  thia  ia  not  a  oew 
Mopoaitioa. 

Mr.  OHOBOH— It  ia. 

Mr.  TEBPLiUrOE— What  ia  the  ol)}eet 

Mr.  CHITBCH— The  object  ia  tliii:  tt  ia  aimpl; 
to  prevent  the  extenaioo  of  the  outatandmg  id- 
debtedneaa  by  renewiag  the  debt  for  a  lontfer 
period  than  is  neoeaaary.  We  have  an  illustra- 
tion of  this  in  the  old  caoal  debt  of  1846 
TlMt  debt  should  havo  been  p^  kwg  ago. 
Hot  it  ia  Dot  due  now,  I  beluve,  or  a  part  oi'  it 
at  least,  until  18T8.  It  aeema  to  ne  thia  provi- 
■toD  u  necessary,  when  you  make  a  deflcieocf 
loan,  to  prevent  its  being  uada  for  a  loogeT 
period  than  aix  years,  beoauae,  if  a  sinkit^  fund 
IB  BO  poor  tbat  it  cannot  in  six  years  make  up 
•noughto  pay  the  debt,  then  we  should  reson 
tetszatkm. 

Mr.  YBBPLANOK— The  Leg^tore  should 
kave  some  raapunslbility  in  Uiis  mattar.  Thej 
will  conduct  the  floaDcial  affairs  of  the  State  after 
thia  Ooovention  has  adjourned,  and  fur  Iwent} 
y«ara  to  some,  aod  for  a  longer  period  iinksa  ai 
at  die  end  of  twen^  yean  we  have  another  Con 
slitutioual  ConTentMO.  I  do  not  see  the  propri- 
ety of  putting  thia  reatrietiOD  upon  the  Legiala- 
ture.  We  cannot  tell  what  will  happen  in  the 
future.  The  gentleman  trom  OrieanB  [Mr. 
Cluirdi]  sees  nothing  but  debt,  taxation,  and  ruin. 
ITow,  why,  if  in  the  opinicMi  of  the  Legialatun 
the  payment  of  a  debt  should  be  pos^Kmtd,  ano  : 
credllora  were  willing  to  have  it  pos^lon«d,  and 
the  funds  to  pay  it  are  not  suffl  ^Mit  for  that  pur- 
poee,  Bhould  not  the  Legislature  have  the  power 
of  piMtponing  It  instead  of  taxing  the  peop!e,and 
let  the  nind  accumulate  T  The  people  abould  not 
be  taxed  for  euch  a  purpoee.  The  provision  If 
new.  With  all  the  improvements  of  the  Conven- 
tion of  18M  it  never  reached  this  point  This  w 
an  Invention  of  tite  Chairman  of  the  Finano 
Committee. 

Mr.  ALVORD— I  am  veiy  sorry  to  disagree 
with  the  gentleman  who  haa  last  spoken  in 
reforence  to  the  matters  of  the  canals.  Our 
views  have  hsrmonized  on  this  question  for  sc 
long  a  time  that  I  regret  the  difference  between 
as  upon  this  section,  whi(di  X  deem  to  be  emi- 
nently wise  and  pR^.  It  will  Rive  us  ati 
4H)p<»tuDity  at  aoma  pertod  Id  the  Ulbtime  of  the 
ItnaeDt  iahaliitanta  of  tbii  Btate^  IT  they  do  oot 


rtin any flirtherlBto debate  laa lliat what deMt 
we  have  <»  band  aball  be  SaaUy  paid  oft  If  ib* 
poUcy  of  the  Stale  of  Kew  Toik  Id  the  ftuure  is 
to  be,  tiiat  we  ara  to  do  no  work  irith  theaa 
public  improvemenu  on  the  line  of  our  cenala 
until  the  debu  are  paid,  I  want  tbat  tune  to  arrivs 
at  the  eariisal  poaaible  period,  because  I  balievB^ 
Dod  baUeva  aincaraly,  that  the  proaperana  ftuure 
Qt  tUa  State  la  dapMideM  upon  the  opmtkm  and 
inprovemeat  tti  theae  pnbUo  work*.  Hie  aooner 
we  cany  out  theee  Improvemanta  ^  better  it 
will  be  for  the  interesia  of  the  State.  There  it 
one  Ibiug  I  would  deaiie^  tbA  the  (^airtna, 
should  take  and  nakt  a  part  of  Us  artide;  iheie 
is  one  debt  wUdi  waa  faatened  npen  tht  praple 

this  State  \^  the  neoessity  of  prsasrviBg  th«r 
eziateooe.  It  is  a  debt  which  la  not  a  debt  of  our 
creatioD,  for  the  purpose  of  our  imipediaie  special 
benefit  alone,  but  which  reaults  from  the  necea- 
titj  ot  preserving  our  perpetuity  as  a  people  and 
a  State  in  the  foture;  a  debt  wbldi  itsueiua  to  m* 
to  be  eminently  proper  should  be  divided  betvera 
ue  and  the  federal  government  I  nnderBtand  of 
course,  tbat  this  applies  only  to  the  defloten^ 
loan  for  the  sinking  fund.  But  I  ^eak  in  this 
connection  with  reference  to  another  debt,  whtcb 
the  gntlemrn  ftom  Orleans  [Mr.  Church]  haa  in 
hiB  original  plan  provided  for,  for  the  purpoee  of 
^e  extensiw  of  that  debt  by  tiie  Con^foUer.  1 
trust  he  wiU  take  oot  of  tUa  awtian  (wUch  dl 
agree  should  be  stridnn  out)  ao  BUioh  u  girce 
the  right  of  eztensicHi,  and  inooipMBte  in  his 
article  smnewbere  else,  authori^  to  extend  Uia 
bounty  debt  to  1885.  Let  those  who  are  to  come 
after  ua,  and  who  will  receive  a  lanre  share  of  the 
beneflta  reaulliog  from  thia  aocion  oo  oar  part  in 
ioQurring  thia  dAt  to  put  down  the  rebi^ion.  be 
tlso  permitted  aa  well  aa  oonalvea  lo  pay  «  per- 
lion  of  this  debt  We  give  them  a  rich  legacy, 
the  oontinued  possesaioQ  of  tbrir  oouDtry,  aod 
iheir  liberty,  and  we  should  cha^  then  with 
some  of  the  expense.  With  theae  rsmarfcs,  feci- 
irg  that  thia  sixl«enth  sectioo  is  in  tlw  rigbt 
spirit,  I  shall  have  to  go  agijnst  the  vtewa  of 
friend  fhnn  Erie  [Mr.  Tei^lanckl. 

Mr.  BATHBUN— I  am  very  glad  this  asction  u 
about  to  pasa,  as  I  think  from  appaaranoea  1  have  a 
righttoaasume  it  will  The  gentleman  [Mr.  Alvord] 
has  alluded  to  our  bounty  debt  I  wish  to  SHy  a 
word  or  two  with  regard  to  that  I  r^rd  that 
debt  as  »  part  of  the  national  debt  I  have  no 
more  doulit  than  I  have  of  any  other  thing  I  con- 
Bider  perfectly  oertain  that  the  United  Sutsa  will 
NBBumr,  become  liable  for,  and  uUunately  pay  that 
autire  debt  It  is  so  maolfoatiy  just  and  proper 
\t  should  be  so  that  it  will  be  unreasonable  to 
<loubt  the  bot  Tbat  debt,  as  the  gentteman  re- 
marked, was  oontraoled.  for  the  prcawvalioa  aod 
))erpetuity  of  theae  States  aa  a  govanmenfc.  I 
insist  upon  it  that  debt  should  be  a  part  ot  the 
^nerml  debt  which  should  be  paid  by  all  tho 
people  who  have  the  benefits  of  the  preservation 
of  that  govenuneot  as  well  as  those  who  weru 
engaged  in  trymg  to  ^aerve  the  goveroment 
and  those  who  were  engaged  in  trying  to  dMlroy 
it  It  would  be  a  pimiBhntent,  in  eome  sense, 
upon  those  who  caused  it  to  beoontrscted.  I  de- 
sire, and  I  preaume  every  geotlemap  dealres,  tbat 
the  Soathera  Statea  irtM^auied  tbJa  deb:  ahould 
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itm  (bo  privilege  of  JoIdEdji  us  in  payiag  tlio  debt 
of  the  fKenerslgoTmiinenU  Thej  have  the  ben- 
efltBof  thatpreaervatioD  aBwell  «h  ve  ck\  and 
tatywUt  live  ]oDg  enough,  I  doubt  cot,  in  the 
prcMOt  geaeration  to  thaok  God  that  the  Northern 
people  row  up  and  preaerved  them  from  self- 
dtstrudion,  and  that  thej  will  wUUngl;  join  na 
Id  par iag  the  debt  as  the  <m\j  ODmpenaatloti  that 
fi  lo  bo  required  of  them  Tor  the  wrong  they  did. 
I  think  it  *iD  be  well  In  that  riev  to  postpone 
this  debt  for  awhOe  until  we  see  whether  the 
general  govemmeot  Is  disposed  to  take  the  loan 
wfatch  property  belongs  to  it  off  the  shoulders  of 
our  people  and  to  assume  the  pajment  of  the  bal- 
ance of  the  debt,  and  if  it  does  opt  I  tbiok  we 
have  backbone  enough  in  Kew  York  to  pay  it  (rff 
oamltwtB. 

Mr.  VERPL  ANCK— The  oommittee  will  ob- 
■nre  that  this  sefition  applies  not  only  to  the 
loana  now  existing,  not  only  to  the  sinking  flind 
uv  existing,  but  will  apply  to  any  loana  which 
may  hereafter  be  made.  I  warn  the  gentleman 
from  Onoodagft  [Ur.  AlvDtd]  thattMsmaybeooine 
>  TWj  danseroas  provision  m  die  Gomrtitutlon. 

Ur.  ALYORD— I  wUl  ask  the  gentleman 
whether  he  nnderatanda  that  this  means  original 
loans.  It  ia  a  defidenq'  loan,  and  most  be  used 
Air  the  pnrpoao  of  pijing  a  deftelenqf  eztat- 

Hr.  TEBPLANOK— I  onderaUnd  that  What 
I  oltfeet  to  ia  ttiat  when  a  fhod  hereafter  created 
la  iinulBeient  to  pay  a  present  demand  the  propo- 
ritioD  ia  CO  tax  the  people,  although  the  contribn- 
ttODS  to  that  ftand  would  in  a  short  time  supply 
the  deflctencj. 

Mr.  FOLGKR— I  wish  to  ask  the  cfa^rman  of 
the  Rnauoe  Committee  wbat  Ya  means  by  a  de- 
fldflooy  loan  T 

Mr.  CHDHOH—lliat  ia  the  lame  that  haa  been 
giren  to  that  dass  of  loana  for  the  supplying  of 
defidenciea  in  the  sinking  Rind. 

Mr.  FOLQBR— Made     Uw  T 

Mr.  CHURCH— The  Constitution  authorises 
the  SiatM  officers  to  make  loans  upon  the  credit 
at  the  sinking  fiinda  in  certain  cases,  and  those 
are  called  deficiency  loans,  where  the  sinking 
ftand  b  short 

Mr.  BICKFORD-I  would  ask  the  chairman 'ol 
the  Finauce  Committee  if  this  loan  provided  for 
tn  the  twelfth  section  is  a  deficiency  loan? 

Mr.  CHURCH-Ko,  sir. 

Mr.  MoDOfiTALD— There  is  only  one  otjeotton 
to  tin  aaaumption  of  tbia  debt  bf  dw  general 
government — \t  win  disturb  the  financial  scheme 
of  taxaUoD  and  take  away  the  only  debt  that  is 
to  be  TMid  by  tazatSon. 

Mr.'KBRNAN— If  that  ts  the  only  objection,  I 
floggeat  that  we  do  not  discuiis  it  M  uu  tiane. 
Let  DB  vote  on  something  practioaL 

The  qneMlon  was  pat  on  tlw  adopttonrflhe 
■eedoD,  and  It  was  dedared  adopted. 

Mr.  BARTO— I  have  an  amendment  which 
properly  oomee  in  hers ;  if  adopted  it  will  form  a 
•ew  aecUon.  I  will  present  It  If  it  properly  be- 
loDga  in  tUa  part  of  the  saattM  nndar  oonridera- 

tiOD. 

Tbm  SECRRART  praoaadod  to  read  the  anwnd> 
arat  aa  Mlowa: 
"The  ptia/diptl  and  iBtareet  of  the  gMwral 


fund  debt  and  the  eanat  debt  nnder  the  araoad- 
ment  of  18M  and  the  floating  cand  debt  and  all 
Indebtedneaa  hereafter  created  shall  be  paid  In 
coin." 

Mr.  CHtTRCH— If  the  gentleman  ftom  Tomp- 
kins  [Mr.  Barto]  will  w^ve  that  amendment  for 
the  present  and  let  us  get  through  all  the  sections, 
then  unendmenta  generally  wiU  be  in  order. 

Mr.  BARTO— I  viU  withdraw  It  for  the 
present 

The  SBCRETART  proceeded  to  read  the  sev- 
enteenth section,  as  follows  : 

8bo.  11.  The  capital  of  the  State  Is  hereby  per- 
manently located  at  the  city  of  Albany,  but  the 
building  of  a  new  Ca[Htol  shall  not  be  undertaken 
within  ten  yean  flrcMn  the  adoption  of  tbia  Oon- 
Btitulion,  nor  shall  any  mon^  be  hereafter  ap< 
propnated  for  that  object  until  the  expirattcm  of 
that  period. 

Mr.  ALVORD— I  move  to  strike  out  this  sec- 
lEoD.  I  tfaiotc,  sir,  that  this  is  a  matter  which 
legitimately  belongs  to  the  Iiegidature  of  the 
State,  and  fVom  time  to  time  they  can  see  to  i^ 
whether  or  not  the  bnlldlog  ot  the  Cairftol  la  an  br>- 
perative  neceasity,  and  can  proceed  with  the  woric 
according  to  thrir  Judgment  and  discretion.  I  an 
opposed  also,  sir,  decidedly  and  distinctly  op- 
posed, to  the  idea  of  ingrafting  into  the  Constitu- 
tion a  permwent  location  of  the  capital.  Gir- 
cnmaiaocei  may  arise  in  the  history  (4*  tfalt 
State  by  whidi  It  may  beooroe  necessary 
even  to  sacrifioe  what  property  the  State  may 
have  in  this  locaKty  in  order  to  transfbr,  for  the 
better  convenience  of  the  people  of  the 
State,  the  capital-  to  some  other  kxiality.  I 
desire  to  say  in  this  r^ard  at  this  time,  that 
I  think  the  people  of  this  State  have  been  laggard 
In  this  matter  u  the  past  Here  we  have  to-day 
a  Capitol  built  in  1808,  when  the  people  of  this 
State  numbered  less  thal,%00,000,  when  the  ca- 
nals had  not  yet  been  atatted,  when  all  our  works 
of  internal  improvement  had  not  3ret  de> 
veloped  the  resources  of  our  State.  .  It  waa 
then  a  capactous  budding,  large  enough  for  the 
interests  of  Ae  pe<^le.  But  it  has  long  since 
that  date  ceased  in  its  extent  to  be  what  the  sreat 
State  of  New  Toik  should  have  as  Its  Capitol ; 
and  in  1864,  on  the  floor  of  this  Honse,  I  stood 
up  as  the  advocate  then  of  commencing  the  enter- 
pt4ee  of  building  a  new  Capitol.  It  ia  a  shame 
and  a  disgrace,  sir,  to  the  people  of  New  York, 
that  there  has  not  been,  before  this  tin^  not  only 
began  bat  eomideted.  an  edifice  oommniauratB 
with  the  dbni^,  the  honor,  and  ttie  BeoessMet 
of  the  peuple  of  this  State.  I  believe,  sir,  that 
the  pe4^1e  of  this  State  are  impressed  with  the 
idea  that  this  Gaplwl  is  not  sufficient  for  the  por- 
poeea  for  which  it  wss  originally  intended.  In 
1864,  under  the  suthcaf^  oonf erred  upon  me  aa 
■one  of  die  trasleea  vt  the  Oapitol,  in  conneethn 
with  others,  with  the  entiwof  the  burintaaof  tho 
war,  as  connected  with  the  State  presring  upon 
tho  Umlu  given  to  tiie  people  of  this  State  In 
their  public  bnildings  here,  I  was,  with  the  other 
trustees  of  the  Capitol,  under  the  necessity  of  go- 
ing outside  and  biring  rooms  to  be  used  as  oom- 
mitlee-rooms  fbr  the  nae  the  L«giBintun:  and 
very  soany  of  the  oommlttsea,  both  of  this  House 
and  the  Senate  in  oreiy  jmM.  for  the  laet  five 
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or  six  or  seven  /ears,  were  obliged  to  bold  U)eir 
BittiiJgs  in  tke  room  of  Bome  member,  because  of 
the  fud  that  Uiere  waa  not  room  enough  for  them 
to  do  liieir  busiueBS  vithtii  the  limits  of  this  Cap- 
itoL  Wli/,  sir,  this  buiktini;  is  do  mora  than  luF- 
llcieDt— even  If  it  was  divef  ted  of  eveiT  other  uw 
— for  the  Goreroor  and  the  military  department 
of  the  State.  lo-daj  we  have  our  mililHr/  bu- 
reaus odtside  of  this  CiipitoL  We  have  the 
pajmastertreneral's  office,  the  quartermoater- 
geoeral'a  office,  and  the  bureau  of  intlitaTy  Ma- 
tuticB  outside  of  the  GapitoL  With  what  room 
we  have  Iwrs  bMlsy,  wltL  thlr^  committeee  in 
the  House,  and  about  the  same  number  in  the 
Senate,  we  have  aocommodatipn  for  only  about 
ten  or  flfieeu  commitLeea.  I  aay,  theretbro,  sir, 
that  itt  my  estimation,  the  people  of  the  State  of 
XTew  Tork  have  arrived  at  that  poiot  of  time 
vlMn  they  insist  that  a  Capitol  ahall  be  built,  and 
bidlt  In  the  shortest  possible  spaoe  of  time  odd- 
aiatent  wiih  an  economical  ftdmiDiatraitoo  of  the 
money  employed  for  the  purpose,  and  with  the 
raiuDjf  of  the  money  by  taxation  from  the  peo- 
ple. I  trust,  therefore,  that  in  any  event,  uuder 
any  circumstaacea,  this  whole  question  will  be 
leu  to  Clie  LeKislaUite. 

Mr.  GSftliY— I  offer  tlia  following  amend- 
BWUb 

Strike  out  the  word  '*  Albany,"  in  the  secood 
line,  and  insert  in  lieu  thereof  the  words  "New 
York,"  and  strike  out  the  reat  of  the  section,  so 
that  it  K-iil  read  *'tUe  capital  of  the  Sute  ^11  be 
and  hereby  is  permaoeoUy  looated  in  the  oity  of 
Kew  York." 

It  night  be  deemed  somewhat  singular  by  any 
foreigner  arriving  !q  this  country  at  the  "ity  of 
Kew  York,  oa.  inquiring  where  the  capital  of 
the  Slate  waa  located,  to  learn  that  it  was  situ- 
ated 100  miles  from  the  great  center  of  tlie  com- 
merce, the  wealth,  and  the  population  of  the  State  it> 
•elf.  ii  «-as  located  at  Albany  originally,  in  order 
to  aubservs  tbe  interesta,  atutat  tunoi  ^the inte- 
rior of  Um  State— being  deemed,  on  aooount  of 
ita  proziBDity  to  the  main  avenues  of  oommunica- 
tiou  with  the  iuteriorofthe  State,  then  chiefly 
roads,  to  be  more  advantageously  situated,  with 
a  view  to  the  commoa  interests  of  the  people, 
than  New  York  ci^,  which  ia  now  tlie  flrat  oity 
of  the  United  States  of  America.  The  capita^ 
«f  course,  was  looUed  tiieie  long  heSon  the  canalH 
werocoastruoted,  or  the  presentrailraads  built;  but 
it  eojoyed  m  ctoae  proximity  to  the  navigable  wa- 
torsuf  thevariouB  rivers  particularly  of  the  Bud- 
ton,  ihe  great  natural  canal  of  the  State^  and  it 
ma  okieay  oa  this  aooouat  that  Albany  waa 
selected  as  the  place  in  which  to  locate  the  oeu- 
ter  of  goveraoMBt  of  the  of  New  York. 
The  city  of  New  York  has  ft  greUar  daim  totlie 
position  of  eMial  of  the  State  than  any  other 
ponton  of  it  It  pays  nearly  «ie-third  of  the  en- 
tire taxes  of  the  State;  it  oontaina  nearly  one- 
third  of  the  population  of  the  State ;  it  ranks  as 
the  very  first  city,  not  only  of  tlia  State,  but  of 
the  Ueited  States;  and  it  is  situated  alt  the  pres- 
eat  time,  where  the  meana  of  aoceai  to  it  from 
every  porttoo  of  the  State  by  railroad  and  rirer 
Dommuoioalioa  are  ample  for  tbe  convanienoe  of 
all  concerned  in  tlie  Stale  legislation.  It  is,  to  a 
•anaia  dagne,  the  ambodimwit  of  tha  .entsipria* 


of  the  Stste,  snd  Its  resources,  with  which  tbe 
city  of  Albany  oaAnot  compare,  are  ample,  not 
only  to  erect  but  sustain  such  a  Capitol  as  would 
be  the  pride  and  glory  of  the  State  itself.  I  can 
see  no  reaaoD,  therafbre,  why  the  capital  abobld, 
at  tlie  present  time,  be  coDUnued  fbr  twen^ 
years  longer  in  the  city  of  Albany.  It  has  been 
liere  quite  long  enough ;  and  I  think  that  much 
uf  the  difllcuUy  lias  arisen,  aod  many  of  the 
causes  of  the  evil  name  applied  to  the  X^'gialaturea 
of  past  years,  grew  from  the  fact  of  their  looMkai 
in  the  city  Albany,  inatead  of  {dacinir 
where  they  shotild  be,  in  the  city  of  New  York ; 
end  I  therefore  ask  thst  this  amendment  be  made 
at  the  preseut  time.  If  there  ever  was  a  time  in 
the  history  of  our  State  when  it  should  be  rasde^ 
now  is  that  time.  The  ciiy  of  Albany  baa  not 
iaoreased  in  population  nor  ia  importance,  in  any 
such  rttlo  as  has  (lie  dty  of>New  York.  There 
can  be  no  quesUon  about  tbe  oity  of  New  York 
occupying  the  position  of  the  grpat  head  cen- 
ter of  the  Sute;  and  I  respectAiliy  insist  that 
the  change  should  be  made.  It  ia  demanded 
alike  by  tlie  lugh  position  the  city  holds  in  the 
State,  and  her  wesJth,  her  intelligence  and  her 
oommaudiug  influeuoe 

Mr.  BICKFORD— I  propose  to  offer  an  amew^ 
meot,  if  in  o^er.  I  will  read  it  for  the  loliMin^ 
tiou  of  the  CooventioA  Perhaps  tbe  geDtlcDBaa 
from  New  York  [Ur.  Gerry]  will  accept  It.  I 
propose  to  add  to  his  amendment  "provide<^ 
the  city  of  New  York  will  build  suitable  iMuld* 
ings  fur  the  use  of  the  State,  at  the  expense  of 
that  city,  to  be  accepted  by  the  Legielsture." 

Ur.  FOLG-RBr— Does  the  genUvmau  from  Jet- 
feraon  [Ur.  Bickford]  deaire  that  they  should  be 
completed  within  the  lifetime  of  a  man  ?  [Xdiiigth* 
ter] 

Ur.  A.  J.  PARKER— I  am  in  fvror  of  tbe  mo* 
tlou  of  tbe  geotleman  frooi  Onondaga  [Ur.  Al- 
vord]  to  etrike  out  this  entire  section.  I  think  it 
is  a  matter  that  belongs  to  the  Lsgislstare  of  the 
State,  and  dMmM  have  no  plsoe  in  the  OoosUtntion. 
That  is  one  reason.  Another  reason  is  that  then 
certainly  ia  a  moat  serious  olyectioa  to  the  latter 
portion  of  this  sectbn.  So  far  as  the  first  portion 
is  concerned,  the  oontiauiog  the  capital  in  the 
city  of  Albany,  that  baa  already  been  decided  by 
tiM  Legislature.  In  anactpaiaad  recent^,  it  hiia 
been  permanently  establiatwd  here.  ProvisioD  has 
been  made  for  the  erectfonof  anew  building;  a^ 
pn^rifttiotts  have  been  made  two  years  in  suo- 
oession,  Ae  appropriation  for  the  last  year  beins 
$350,000,  with  which  to  proceed  with  the  sree> 
tiou  of  the  building.  The  Legislature  have  flndly 
settled  this  question ;  but  as  an  iuducement  to 
their  dtHOg  so,  and  for  the  purpose  of  putting  the 
master  fi>rev«r  at  rest,  tbe  oi^  of  Albany  has  ex* 
ponded  some  $200,000  in  the  purchase  of  proper^ 
m  tia  extenston  of  the  buildiug  and  ^anda, 
and  at  Uiis  very  moment  the  State  officers  are 
making  uae  of  the  buildioga  for  the  military  bu- 
reau and  for  other  purposes,  which  have  been 
purchased  and-  paid  for  by  Uw  city.  The  pool 
faith  of  the  Slate  is  pledged  ntA  to  meddle  with 
this  questicm.  The  course  that  has  been  takam 
with  regard  to  the  city  of  Albany — the  advance- 
ment of  tbo  money — to  which  I  nwy  add  the  olo»- 
ii^  of  ita  streets,  eonfonniac_to  wliatsver  neose- 
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iIUM  mre  raqnfrad  fitr  th*  parpois  of  »  new  and 
large  aod  appropriate  building— all  this  iavolves 
a  qnestioD  oT  good  faith  on  the  pan  of  the  State, 
that  I  am  quite  «ure  the  ConveutioB  will  not  be 
diirpoeed  to  violate.  I  thmk,  therefore,  there  are 
two  reascma  why  we  afaould  not  nteddle  with  it: 
ooe,  that  it  beloogi  exdii^Telj  to  legiilaUon,  and 
anotber,  tliat  the  matter  has  alreadr  been  settled 
and  cannot  be  disturbed  without  a  breach  of  good 
ftutb.  Kuw,  with  regard  to  the  second  portion 
of  this  aectlOD,  that  which  prohibits  the  expendi- 
ture of  money  for  ten  years  to  oome,  in  the  erec- 
tioD  of  a  Capitol,  I  think  there  ere  many  objec 
tfooi  to  thaL  Soppose  tbia  building  should  bum 
down,  or  be  in  any  other  way  destroyed,  are  the 
Itefdelature  to  wait  for  ten  years  in  the  <^n  air 
before^  by  the  Constitution,  any  money  can  beer- 
{leoded,  and  then  for  three  or  four  or  fire  years 
more  before  Ii  is  completed  7  la  this  Conveiilion 
80  to  tie  up  the  Lu^ature  that  it  will  not  be  at 
Uber^  to  provide  for  the  absolute  oeceasities  0 
tbe  pablie  aemnta  m  the  discharge  of  their  du- 
tiesT  But,  independent  of  that  coDsideration,  la 
it  wise  thuB  to  delay  the  erection  of  this  new 
building.  It  has  already  been  said  by  the  gen- 
tleman from  OoODdaga  that  the  public  wacta 
demaod  ita  immediate  erectton,  that  there  are  no 
broper  places  for  the  Le^lature,  or  for  tbe  pub- 
uc  olBcea  counected  with  tbe  State  administration ; 
and  why  sliould  the  servants  of  the  publio  be 
hnlgected  to  tliis  iaoooTeaienoe,  wheo  Uie  State  ia 
abundantly  able  to  erect  a  suitable  and  appropri- 
ate building,  oae  that  will  accomioodate  those 
that  have  public  business  to  transact  there,  and 
that  will,  at  tbe  same  tima  he  commensurate 
irith  tbe  power  and  dignity  of  tbe  Empire  State. 
Wby  should  it  be  delayed  T  &ire:y  the  State  is 
BOt  in  such  an  impoverished  oondftion  as  to  de- 
mand it  But  I  do  not  intend  to  take  up  much 
time  upcHi  this  matter.  I  do  not  think  it  is  expe- 
dient to  lose  time  upon  a  question  like  this,  when 
Oar  time  is  so  valuable.  The  very  moment  vqu 
^auction  the  idea  you  see  to  *hat  it  leads.  Im- 
medistely  my  friend  from  Kew  York  [Ur.  Geny] 
•la&ds  np  and  throws  in  this  amendment,  propos- 
ing to  make  the  city  of  ITew  York  the  capital  of 
tbe  State.  And  Just  as  well  and  with  just  as  mudi 
pn^iriety  might  an  amendment  be  made  to  locate 
It  in  any  other  part  of  the  State ;  nay,  with  more 
propriety.  Itbunotffsnerallybeeadeemedwiseor 
ezpedient,  in  the  dlfirent  States  of  this  oountiy, 
tt>  locate  oai^iala  at  tbe  commerdal  center 
bt  tbe  State.  Fennsylvsnia  does  not  locate  her 
caiHtal  at  Ph^Iadelphu^  but  at  Earriaburg ;  Obu> 
floea  not  go  to  its  great  ctHnmercial  city,  but  to 
Cctambna ;  and  so  on,  with  Uichlgsn  and  His- 
fcmri,  and  with  almost  all  tbe  States  of  the  Union. 
Tim  aedc  some  oential  point  ibat  wUI  be  oon- 
TOUMit  of  access  to  tbe  public  servanti^  as  ^ey 
dull  oome  from  all  parts  t.f  the  State  by  means 
df  tbe  railroads  that  are  now.  spread  out  every- 
tfhere.  It  haa  not  been  thought  wise  that  the 
public  servanta  who  meet  to  d^berate  free  fhno 
external  bUoenoei,  dlouM  go  the  bu^  metropolis 
jf  tba  Staia^  sunoondad  by  tbe  soiae  and  buatlo 
fliat  must  neoenarily  eztst  tbm,  and  with  die 
attractioos  that  are  oontioually  drawing  off  tbe 
Mad  from  the  eulijects  to  whidi  they  should  be 
Jmtalt  It  bM  not  ben  tboQ^t  iraie  geiwtal^ 


to  locate  a  cnpttal  fii  audi  places,  but  rather  to 
aelect  some  point  in  the  country  of  easy  access, 
and  there  lei  them  meet,  away  from  these  influ- 
ences, where  they  may  be  supposed  better  to 
discharge  their  duty.  But  I  refrain  ft-om  going 
into  any  full  dieoussioD  of  that  question.  It  doea 
not  belong  here.  It  ia  not  necessary  that  I 
sbotild  argue  that  TSew  York  is  not  the  proper 
place,  or  that  any  otlier  point  of  the  Sut« 
ii  ttot, '  It  Is  enough  to  say  that  the  publio 
serranta  of  the  State  have  settled  thia 
question.  If  there  la  any  power  to  interfere  with 
ii  hereafter,  it  is  to  be  exennsed  in  the  same  body 
that  has  settled  it  heretofore — tbe  Legislature, 
and  then  It  wQI  be  proper,  there  to  coD^der,  if  it 
should  hereafter  be  agitated  in  connection  with 
other  questions  besribg  upon'  ft,  the  question  of 
good  faith.  I  hope,  sir,  that  we  shall  not  lose 
much  time  upon  the  discussion  of  this  question, 
but  that  the  Convention  will  agree  to  strike  tbe 
section  out,  as  boing  improperly  here,  ud  leavt 
the  matter  entirely  to  tbe  L^ialature. 

ICr.  HATCH— I  want  to  ask  the  gentlemen 
from  Albany  [Ur.  A.  J.  Parker]  whether  he  hat 
not  voted  on  every  occasion  against  leaving  the 
improvement  of  Uie  canals  to  the  Legislature. 
^Uiijliter.||  Now,  if  he  cannot  trust  the  canal* 
to  the  Legislature,  why  should  we  trust  them  to 
manage  and  expend  money  for  the  Capitol  T 

Mr.  BERGEN— I  will  inquire  if  an  amendment 
ia  in  order. 
The  CHATRVCAN— It  is  not  in  order. 
Mr.  BERGEN— If  it  wore  in  order  I  would 
move  to  insert  "  five  "  instead  of  "  ten  "  years,  if 
the  section  is  passed.  It  appears  to  me  that  ten 
years  ia  rather  a  long  peilod  to  put  off  the  erec- 
tion of  thia  building.  Five  years  would  be  a  inore 
suitable  time.  I  am  not  in  favor  of  erectioi;  thia 
building  at  the  present  Ume.  I  believe  it  wise 
to  postpone  it,  at  all  events,  for  five  years; 
snd  I  do  it  for  this  reason.  Labor  and  mate* 
rials  now  are  very  expensive  —  more  costly 
than  they  have  been,  and  probabltr  mora 
costly  than  they  will  be  in  tbe  ftiture.  In  flvt 
years'  timc^  or  thereabouts,  I  hope  we  will  come 
to  a  specie  basis,  and  get  rid  of  this  paper  circu- 
lation. And  it  must  be  remembered  tnat  if  wt 
incur  a  debt  now  for  the  Capitol,  we  incur  it  In 
thia  circulation,  which  is  not  worth  its  face  bj 
ooQsIderable.  I  know  this,  in.  regard  to  tbe  ooo- 
fltruclifai  of  publio  buOdloga.  mien  tiw  cour^ 
bouse  Id  my  locally  was  built  the  contracts  wera 
made  when  specie  was  the  order  of  theday.  The 
parties  went  cm  building;  labor  and  materials 
doubled  before  they  finished,  sud  they  came  in 
and  asked  additioual  oompeiiaatiou  in  oonsequence 
of  this  increase^  and  they  obtained  it  If  we  com- 
mence the  Capitol  now,  Under  tbia  preamt  drcu> 
lation,  and  materials  and  labor  decrease,  which  I 
have  no  doubt  they  will,  does  any  gentleman  here 
auppoee  that  the  contractors  will  pay  back  any- 
thing to  the  State  on  account  of  the  decrease  T  If 
there  Is  sny  such  geotlemau  here,  I  think  he 
would  find  himself  mistaken.  If  there  was  aoi 
iooreaie,  yon  would  have  found  them  clamoring 
■t  the  doors  of  your  Legislature,  demanding  coin* 
pensaUon,  as  ttey  did  in  the  county  of  KlngB.. 
Those  are  the  reasons  wby  I  am  in  favor  of  demi- 
riAf  tlM  bnOdbg,  Bntlt  ^^^vU  ba  for  five  yeafi 
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lutead  of  ten.  I  do  not  thiDk  it  is  wise  to  leave 
it  to  the  Legislature  to  decide  upon,  I  hsve 
bed  no  ezperieuoe  in  that  kind  of  business,  but  I 
tm  told  b^geDdeoMii  here  who  hsvie,tlMtUiereisa 
powerful  k£b7  srouod  the  L^lalsture  in  the  paj 
of  certain  iDtereets — not  the  interests  of  tlie  pub- 
lic Pifrhaps,  if  the^  are  oorrect,  that  lobby  may 
compel  the  coostniciion  of  this  butldinr  iannedt- 
ately,  and  the  consequence  will  be  that  it  will 
cost  nearif  double  what  it  ought  to,  I  ttibk  tt 
would  be  wise  to  postpobe  it  for  a  Ume. 

Ur.  CBUBOa—It  is  not  a  pleasant  dutj,  Ur 
Chairman,  to  oppose  aa  expendUure  of  money 
whtdi  is  desired  by  so  many  personal  friends  as 
this  is.  The  dtizens  of  Albany  doubtless  feel 
oonaiderable  interest  in  the  erection  of  a  new 
Caidiol,  not  only  fbr  the  fDddsotal  adrai.tsgee 
which  they  will  derive  IVom  tiie  expenditure  of 
the  money,  but  for  the  beauty  and  adornment 
wliioh  twAi  a  sbiicture  would  confer  upon  their 
city.  I  liare  spent  several  years  of  ofBcial  life  iu 
this  city,  and  during  that  lime  I  have  been  trenled 
b^  the  oitizeus  of  Albany  with  the  utaost  kind- 
neas  and  boepitali^;  and  I  fbel  grateful  fw  It; 
and  so  far  as  my  personal  feelings  sre  ronoemed, 
I  should  be  disincliaed  to  offer  one  word  of  ohjec- 
tioo  to  this  request  on  their  part.  But,  sir, 
is  B  matter  la  which  the  people  of  the  whole  State 
are  interested ;  it  la  not  a  maiter  in  which  the 
people  oT  Albauy  alone  are  oonoemed.  The 
people  of  the  whw  State  must  pay  for  this  buDd- 
iDir.  It  will  be  tlirtr  property  when  ii  is  com- 
pleted. And  the  Cmnrnf^tee  on  Finanaa  oo  iDbk- 
log  over  the  siiuatioo  of  anaocial  affuiri,  and  con- 
sideriog  all  tlie  circumstanoes,  widi  no  de^re  but 
to  do  what  was  riiiht,  just,  proper  and  wisa  have 
deemed  it  expedient  to  prohitMt,  for  a  Uitiited 

£r(nd,  the  eraotion  of  this  building.  It  will  cost 
e  Siute  a  large  amount  of  money.  I  have  con- 
versed with  the  genUemen  who  have  been  ap- 
pointed commissioners ;  and  from  the  best  infor- 
mation I  can  obtain  fVom  them  and  oiherwtae,  I 
do  not  believe  it  can  be  acvomplislicd  short  of 
$10,000,000.  I  know  the  estimate  is  $4,000,000, 
but  no  one  expects  that  thl«  work  will  be  done 
short  Of  a  taxation  of  $1,000,000  a  year  for  ten 

rn.  any  gentleman  does  expect  it,  I  think 
wDl  be  mUrely  mlatsken.  It  Is  a  questiou  of 
prudence  and  economy.  The  queatiou  ii  whether, 
with  the  large  amount  of  tszatloo  upon  the  people 
of  this  State,  we  ought,  for  the  purpose  of  erect- 
ing a  new  Caf^tol,  to  add  to  tl^  burdens  a 
Billion  of  doUara  a  year  for  ten  years.  I  think 
ve  sliould  not.  This  buUding,  it  Is  said,  ii  not 
■iiffdent ;  it  is  aM  that  it  Is  laiNnveofent  Well, 
it  is  not  as  spadoua,  and  perhaps  ttot  as  commodious 
aa  we  could  desire ;  but  I  submit  to  every  gentle- 
man of  this  Convention  wliether  it  I*  not  reaeon- 
ably  comfortable  and  oommodious.  I  submit  lo 
getttlemeu  who  have  oocupied  this  hsU  during  the 
pBst  anmmer— 

The  hour  of  lulf>past  ooe  having  arriTed,  the 
PBKSIDXNT  rsauined  the  ohair  in  OooveutloD. 
•ad  the  OoBTOBtkM  took  a  leoeas  unUl  four  o'clock. 


AlTIBMOOll  SESStOK. 
The  OoaTenttoD  re-assembled  at  four  o'<dod^ 
Md  agaiD  fesolTad  iiaelf  hito  a  Cominitii*  of  th« 
Vholo  op  Uw  reporti  o[  tba  Committio  « 


the  Finanaes  of  the  State  and  the  CommiUoe  ob 
Canals,  Mr.  BUITH,  of  Fulton,  in  tiie  chair. 

The  CHAIRUAN  aunouncad  the  pending  quai- 
ttOD  to  be  oa  the  amendment  of  Ur.  Genj  to  as<^ 
dou  IT ;  Mr.  Church  having  the  floor. 

Mr.  CHUBCH— Mr.  Chainoau,  when  the  com* 
mittee  rote  I  was  speaking  of  the  convenieDCea 
which  we  now  have  in  this  Capitol  building,  and 
the  experieooe  of  the  members  Ui  relation  to  thia 
hull,  wheUier  they  have  not  foaod  It,  durtaig  Oia 
past  summer,  a  very  oomforuble  luilL  I  doubt 
whether  in  the  Capltirf  at  Washington  there  in  so 
comfortable  a  room  aa  this  Is.  The  KxecuUrs  has 
very  suitable  apartmenta,  Oenllemen  Iihvb  com- 
[dained  that  aome  of  the  public  ofBcers  are 
obliged  to  go  outside  <i[  the  building.  They 
ought  to  go  outside.  There  is  no  neoessi^  and 
no  propriety  hi  having  these  publk;  iriBces  Ui  tha 
Capitol  butldhig,  and  if  a  new  Cdpiiol  be  built,  I 
trust  these  offices  to  which  ahusion  haa  been 
made  will  not  be  placed  in  the  CapiioL  The  Capi* 
tM  should  be  conSned,  in  my  judgment,  to  apart- 
ments for  the  Senate,  the  Assembly,  and  the 
KzMutive,  and  Hm  court  of  appeals.  The  offi<!e 
of  the  adjuunt-geoenil,  the  paymaster' general, 
and  the  oUier  offices  to  which  the  treutleman  from 
Ouondaga  [Mr.  Alvor^  has  referred,  ehould  bo  out- 
side of  (he  CapitoL  They  have  am[^e  room.  The 
Slate  owns  all  the  buildings  on  the  square,  and 
there  is  abundant  aooommodatiou  fur  all  the 
idBosfl  this  buildiog  cannot  aocommodate.  The 
Senate  chamber  ia  a  very  ezoellent  room  for  tbt 
purpose  fur  which  it  is  designed.  I  had  the  honor 
of  a  seat  fur  four  yean  In  that  room,  and  I  regard 
it  as  one  of  the  muf  t  commodious  and  comfurtable 
i-oomafora  Senate  chamber  In  this  country.  Th^ 
we  have  for  the  library  a  spacious  new  building, 
put  up  at  very  greatexpenM,  and  ail  iheQeceaBary 
aecommodatknB  fiir  the  use  of  the  State.  Now, 
ia  it  wise,  sir,  at  a  time  when  every  element 
that  enters  into  the  expense  of  buitdiug  is  double 
wtiat  it  is  at  ordinary  times  and  wheu  we  have  a 
buildiog  as  oonvenient  ~  and  comfortable  aa  we 
iiave,  to  enter  upon  this  scheme  of  expenditure? 
I  know  some  gentlemen  asy  it  will  not  cost  tea 
mUlions,  that  ft  will  tmly  coat  Bve  millions; 
but,  sir,  I  have  seen  so  much  of  tlie  eati* 
mates  ooet  made  before  work  is  commenced, 
which  have  been  exceeded  when  the  work  waa 
done,  that  I  have  very  little  oonfldence  in  them. 
[  think  Uie  Capitol  of  this  State,  before  it  is  com- 
pleted, with  all  ita  surroundings,  will  ooat  tu 
millions.  But  whether  tan  mlllbns  or  flve^  tiit 
queulon  Is  wbethw  there  is  such  a  oeceaai^  for 
it  at  this  time  aa  to  induce  the  OoDTontioD  to 
mIIow  it  to  go  on.  The  Finance  Committee  hava 
come  to  the  conclusloo  that  this  expendituro 
nught  to  be  suspended  for  the  present,  nud  I  be- 
lieve it  ought  to  be  suspended.  But  every  gentle- 
■Dan  must  make  up  hia  own.  judgment,  uti  not 
aooordiiwly. 

Ur.  GKBBT— Ur.  Chauman,  a  alngla  vnid  1« 
support  of  the  amendment  whkih  I  have  offered. 
It  is  very  natural,  hideed,  that  the  inhabitants  at 
the  city  of  Albany  should  be  desirous  of  retainuq; 
here  an  attraction  whioh,  unquestiouabjv,  rendert 
Albaoy  the  second  city  in  the  State  of  ^ew  Tecfc 
In  poeitfan  ^  hnportaiue;  ftir,  Uka  Mwwf  ttom 
thAd^of  AlbMVtlw  OofHiA  and  Its  ]wiU» 
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tiaiy,  ftnd  tbm  is  wrj  KtU»  elw  left  Uwt  oaa 
mider  it  of  aaj  positlcHi  at  tlL  Fire  millions  sra 
uked  by  the  intuibitaBU  of  the  of  Albanjr  to 
expend  in  ft  Urft*  md  enonnouily  expenslre 
buUding  Tor  tbe  pretended  acoommodathm  of  tha 
Legislature  and  of  the  State  otBoers.  Ever; 
dollar  spent  upon  that  baildinK,  adds  so  muci 
more  to  the  importance  of  the  <atj  ot  Albany, 
and  to  the  taxes  of  the  people  already  enormous; 
and  henoe  It  ia  not  mnarkable  that  at  tbe  present 
time  those  who  reside  ta  this  otty  should  be 
anxious  that  a  pennanent  looalicf  should  be  had 
for  the  Capitol,  when  tbe  result  of  haviDir  the 
Oipitol  located  In  Ais  dty  would  be  so  largely 
to  enhaoce  its  position  and  its  importance.  Mow 
the  gentleman  from  Albany  [Mr.  A.  J,  Parker] 
«1U  pitrdun  Bw  for  sa>1og  that  he  was  In  error 
when  he  suggested  timt  m  the  prUu^pal  States  of : 
the  XSnitm,  tbe  State  CtpUoJ  is  located  at  some 
place  far  remonred  from  the  great  commerdal 
eeaten.  If  be  will  look  at  tbe  State  of  Mussa- 
chuaetts,  which  baa  been  repeatedly  cited  on  this 
ftoor  as  an  iostanos  of  tbe  proKresuon  of  tbe 
cMltaadoa  of  tbe  Union,  he  wlU  find  that  tiie 
vny  xhub  ot  tbe  oBlferse"  itsdf  is  the  capital 
of  tbe  Sute  of  Uasaaohusatta.  I  am  well  aware 
it  may  be  answered  by  Iny  (Hend  from  Orleans 
[Mr.  Cbnrcb]  that  somewhat  of  tbe  peculiar  con- 
duct of  tbe  iiibabituits  of  MasBscliasetts  at  tbe 
presflot  day,  their  peculiar  political  views,  aad 
tbelr  BtiD  more  petmlW  polittoal  diitortioiM,  may 
be  ascribed  in  no  small  dsgree  to  the  looaiion  in 
tbe  dty  of  Boston  of  the  Oapitot  of  the  State. 
But  it  is  at  the  same  time  equailr  true  that  tbe 
bet  that  the  Capitol  of  Uassacliusetts  has  been 
kcaied  in  Boston,  AirDishes  a  reason  why  Ifassa- 
cbusetta  has  risea  to  the  poaition  which  she  now 
holds,  so  f^r  as  regards  her  present  dnancial  posi- 
ikn  in  the  United  Suites.  The  State  of  Gooiivc- 
tiout  has  a  dooble  capital,  obe  situated  at  Hart- 
ferd,  al^  ooe  at  New  Haven,  both  of  tfaem  the- 
two  largest  dtiea  of  tbe  State.  The  State  of 
Rhode  Island  has  Its  cai^tal  at  Pruvidenoe  and 
Xewport,  the  only  large  cities  in  that  Slate.  The 
State  of  Vireinla  baa  its  capital  located  at  Rich- 
mood,  one  or  the  important  cities  of  the  United 
Suiae,  and  the  State  of  Missouri  fans  its  Capitol 
at  Jdferson  City,  a  smdl  <tbtanoe  flrom  St.  Louie, 
oomparstlTely  speaking.  Now,  if  we  take  the 
cmmtriea  of  the  Old  World,  we  will  Bud  that 
those  whk^  are  most  prominent  hi  civilization, 
ioTariaUy  have  the  amt  of  govenlineat  in  their 
lante  commercial  dtles.  It  (s  so  in  IVaooe,  in 
bi^and  ana  Id  Bussfa,  the  three  leadiiv  powers. 
Tbs  taMtBDCe  died  by  tlu  gamlemsn  ^fVom  Albany 
[Mr.  A.J.  Pallierjof  theStateof  Peuonylvsnta.  in 
a  very  apt  itlastmtkn)  of  tbs  disadvatitage  of 
bavtng  the  capital  taken  away  from '  its' lefd- 
limate  postikm  In  tbe  great  commercial  center;  For 
Fsanqrlvania  has  been  noted  for  years  for  its 
MMT  proBiKaoj  and  oomptkm  in  Imislstiota,  and 
for  tbs  entire  vIolatioQ  of  the  rules  of  law  and 
enter  in  sodi  lefrhlation.  nie  only  argument 
wsed  on  this  floor  In  fWror  of  eontinulng  the 
capitol  of  this  State  at  Albttny,  at  all  plaiiBible. 
is  that  of  kmg  up^^.  It  has  been  unddobtedl; 
eonttnoed  here  more  from  tbe  foroA  bf  osSge  than 
from  any  other  reason.  Bat  at  tbe  pi^at  Ume 
ttts  ci^  of  Kev  Tock  has  ii^trai^  in' a  latio 


nearfy  douUe  to  that  whidi  Albany  has  done,  or 
can  A>  for  tvren^  years  to  omna^  and  Its  interest* 

and  the  intersste  of  the  State  demaud  that, 
chare  shonld  be  some  change  from  tbe 
city  of  Albany.  The  city  of  New  York 
has  suffered  more  because  of  Its  separa- 
tion ttvm  tbe  capital  of  tbe  State  than  any 
other  portion  of  the  State  itself;  and  I,  for  one^ 
am  fully  satisfied  that  were  tbe  capitsi  located  in 
New  Tork  dqr,  afae  would'n^er  again  be  com- 
polled  to  pay  over  fifty  millions  uf  dollars  for 
iniqultoos  local  comtnie8iwts,AS  she  has  done  during 
the  last  ten  years,  because  the  Leffislatnre,  if  it  met 
ia  tbe  oi^,  would  have  bad  a  practical  Ulustnaou  (tf 
their  working  and  abuse  which  would  have  led  to 
their  immediale  r^eal  after  the  first  year  of  their 
crsatini.  So  ftr  at  llie  dtjr  of  New  York  is  ooo- 
cemed,  she  baa  aboodant  aoeommodatlou,  not 
only  for  the  Legislature  but  for  the  k>cal  and 
State  offlcers.  Sie  has  ample  buildings,  which 
the  dty  would  be  ooty  too  glad  to  place  at  the  dis- 
posal of  die  State  for  that  purpose.  I  believe 
she  has  already  made  an  offer  to  that  effect— not 
only  to  Airoisb  the  gronnt  but  to  erect  tbe 
buildings  required.  Than  can  be  no  diMeulfy  in 
prucuriug,-  at  the  preasnt  time,  a  suitaUe  loeatlty 
within  tbe  oi^,  where  such  buQdiogs  can  be  coo- 
siructed,  nor  any  trouble  in  securing  their  ereo> 
tion  and  complotiM  widiout  delay.  I  insist 
therefore,  that  my  amei^ment  la  entitled  to  ouo* 
siderathMol,  and  1  trust.||  will  bs  so  received. 

Mr.  CLlilTON—I  ask  the  cfaainaan  of  th« 
CcMQmiuee  on  Finaooe  what  he  mtans  by  tb* 
*'  capital  of  Biate."  in  the  first  line. 

Mr.  CaUfiCU— It  means  Ae  seat  of  gorenn 
ment. 

Mr.  CLINTON— Then  I  wonld  MspeotftiUy 
8u^^  to  the  chninnao  ot  the  oommittcs  that 
there  should  be  soma  verbiJ  alteratioa  made  I 
am  a  little  desirooa  that  every  seolfon  whkb 
passes  through  the  committee  iihould  go  l>efore 
Uie  publio  ia  respectaUe  Engliiab.  Mow  if  we 
substitute  for  the  word  "  capital "  the  meaniog 
of  tbe  word,  as  given  by  leztcographers,  that 
is,  "ctuefoityoftbeSiat6''and8eehowit  will  read. 

The  chief  city  of  the  State  is  hereby  perma- 
nently located  at  Albany  1"  I  mpeodblly  sug- 
gest to  the  chairman  of  the  Oommhtee  on  Unanoea 
that  what  he  means  is  simply  this  :  that  the  chy 
of  Albany  shall  remain  the  capital  of  the  State. 
But  the  critkism  upon  that  is  or  no  importance. 
[  care  litUe  about  tbo  matter  of  language.  Now 
itseeosto  me,  Mr.  Ob^nnan,  that  it  is  our  duty 
to  do  a(  least  two  things;  tbe  one  is  utterly  ta 
reject  the  asMndment  prtjposed  by  the  gentlemaa 
from  New  Tork  [Mr.  Gerry]. 

Mr.  CHUBGH— wm  the  gentleman  allow  me  f 
I  would  like  bim  to  state  what  hit  criticism  Is  on 
the  language  of  tbe  section. 

Mr.  CLINTON-Simply  this,  tiist  h  hMatea  a 
city  ib  a  dty— the  eapltat  t^tbe  Siato. 

Mr.  CHUKGH— It  OMana  tiw  seal  of  gorcn* 
ment^  slmidy. 

Mr.  oLfNTON— It  means  aometblur  mora. 

Mr.  OHURCH— Not  at  all 

Mr.  CLINTON— Now  In  reference  to  the 
smendment  proposed  by  the  gentleman  Tnm  New 
York  [Mr.  Qerr;],  if  seems  to  rae,  with  sU  re- 
sptaCt,  aodiindaeos  for  that  ganthtBS^  we  ai* 
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jMund  to  r^flct  it  for  two  iMacms;  and  one  ii 
(bat  it  opniefi  before  us  atmplr  upon  Uie  motion 
f>f  the  geDtlemen  from  Kev  York.  We  have  no 
evideDoe  irtiatever  before  ua  tlut  the  people  of 
the  oi^  of  JSvw  York  deaira  that  cUj  to  beootne 
the  capital  of  the  fitate.  And  why  anj  gentle- 
pkM  from  New  Tork  ■honld  desire  to  take  from 
(be  ancient  dtj  of  Alhany  the  adraotage,  what- 
ever it  may  be,  that  she  has  so  long  and  bcmor- 
ably  enjoyed,  of  beinit  the  capital  of  the  Btate,  I 
eaonot  imagine.  Why,  Kew  York  is  full  of  ad- 
TaaUfcea;  and  if  this  whole  city  were  placed 
there,  it  would  hardly  fill  a  comer  of  that  int- 
uenee  eommeroiel  metropolis. 
•  Ur.  aiiR&T— Will  (be  gentlwnia  allmr  m  to 
ask  whether  he  puts  fbrvard  the  poverty  of 
Albany  as  a  nuon  fbr  the  oontinmnoe  of  the  otp- 
italhere? 

Hr.  CLUrrOK— Xo,  sir,  far  from  it.  Albany 
has  far  hiKher  and  more  honorable  claims  to  the 
oapiML  It  iaan  ancient,  tfm»li«ioi«d  cily,  and 
f|  has  von  filled  its  place.  Ithaa*  name  thraogb- 
out  the  land  as  the  capital  of  the  Empire  State. 
She  woukl  Lose  sometliing  by  tho  capital's  beinfr 
removed,  it  is  true;  but  she  would  not  lose  all 
thiags.  The  gentleman  indirectly,  at  all  eveota, 
seemed  to  intimate  that  Albany  had  nothing  but 
t)ie  oapitaL  Sir,  she  has  more.  8b»  has  sone 
of  the  noblest  men  in  the  State.  Sbehas  as 
admtraUe  population.  Va^  mora,  she  has  ener- 
gy; and,  however  motdi  snoh  things  may  be 
derided,  ahe  liaa  eome  oM  associations.  There 
are  holy  memories  connected  with  her  history. 
Now,  sir,  wears  asked  to  remove  the  capital  (for 
that  ia  the  propoiitioD)  (torn  this  dty  to  the  city 
of  New  York,  and  then  It  not  a  rign,  there 
it  HOC  an  expression  from  tiie  dty  N«w 
Tork,  nothing  tliat  has  the  appearaooa  of  le^t- 
tma(7,  even  of  %  desire  for  it.  Well,  air 
there  is  another  reason.  It  has  been  well 
•zpressedby  the  gonileman  from  Albany  [Ur. 
A.  J.  Farirerl  that  the  faith  of  the  Slate  is 
pledged.  I  doubt  whether  it  is  not  a  legal  pledge. 
The  C«istitution  left  the  matter  with 
the  Legislature,  and  the  Legislature  has 
acted,  and  has  made  what  I  think  my 
ftiend,  Mr.  Oerfy,  if  he  k)oks  into  it  carefully,  will 
asy  is  a  contract,  or  something  in  the  nature  of  a 
cbniiact.  Albsoy  has  fUraisbed  means.  She  has 
already  iUmished  two  hundred  and  odd  thousand 
dollars.  The  Bute  has  aooupted  it  and  has  act- 
0(1  upon  ttL  ItluuB  ^pointea  conimisstonBrs ;  it 
has  done  Bomethtng  toward  carrying  out  this 
which  I  regard  as  a  cootraoL  We  sre  too  late, 
sir,  with  this  provision.  Now,  Mr,  Ghairman,  I 
have  already,  in  discussing  another  matter,  inti- 
mated what  my  op{ni<»i  is  aa  to  the  Utter  part  of 
ihia  clause.  I  think  tliat  the  very  reasons  given 
ffir  poslponiag  ths  building  of  the  Oqiitol  are  the 
best  reasons  why  it  should  be  left  to  legislative 
discretion.  I  havs  no  apprehensioa  in  case  the 
building  of  the  new  Capitol  can  be  postponed, 
without  detriment  to  that  otasa  of  oar  lUlow-citU 
lens  who  are  dependent  upon  their  daily  Uwr 
4v  thoir  daily  bread,  without  mMeeting  some  of 
tboH  to  ioonaasd  auflbring,  bat  that  the  Legisla- 
tun  will  pof^ona  it.  But  I  do  Insist  tiiat  our 
fnawiSiyStatAandgoxNnment,  is  some* 
nun  tiriULslnare  ma^ihieto  oany  on  the 


forms  <tf  a  government;  that  it  Is  bound  to  be 
beneflceot  to  its  oitiseoa  at  least;  that  the 
govenuncDt  ia  the  pareut  of  the  countiy ;  that  it 
is  bound  to  ezerciae  obarity ;  that  the  besrt  of 
the  whole  peo^  ought  to  be  permitted  to  beat 
in  iu  b.ills  of  leglalation,  and  to  find  »  vent  in 
good  acts ;  and  If  the  dark  time  oonwi  upoi  na 
whan  the  laboring  poor  are  suflvrisg,  and  the 
Legislature  can  afibrd  work  of  a  kind  which  really 
adds  to  the  value  of  the  property  of  the  Siate^ 
it  ia  the  bounden  duty  of  the  L^slature  to  do  i^ 
and  the  united  people  will  say,  amen  I  Now,  Ur, 
Gbainuan,  I  agree  with  thegentteoian  from  Onon* 
daga  [ICr.  Alvord].  I  think  (he  better  mj  la  to 
strike  out  the  whole  eeotioD. 

Ur.  S.  BROOKS— Ur.  Caiairman,  upon  the 
whole,  I  do  not  feel  disposed  to  favor  the  amend- 
ment which  has  been  proposed  by  the  gentleman 
from  New  York  [Ur.  Gerry].  I  thiek  there  is  a 
great  deal  in  the  pontioQ  which  has  been  laid 
down  barsk  that  this  State  stands  pledged  by  thn 
action  of  the  Legislature,  through  two  sepsrat* 
bille  ps0sed — the  one  in  1865,  and  the  other  in 
18«it— to  maintain  the  Capitol  at  the  oity  of  Al- 
bany. And  here,  in  passing,  let  me  say  a  word 
to  my  fHeod  from  Brie  [Ur  Clinton],  that  I  think 
be  is  entirely  '<  error  in  the  criticism  which  he  baa 
made  upon  the  mcUmi  reported  by  the  chairman 
of  the  finance  Committee.  Tbla  oriticiam  re* 
minds  me  (if  he  will  pardon  the  remuk)  of  then 
words  of  Sterne.  I  think,  that  "  of  all  the  cants  in 
this  cuntiog  world,  although  the  cant  of  hypocrisy 
may  be  the  woie^  the  cant  of  oriticiam  ts  the 
Duwt  tormenting."  I  think  the  criticism  in  not 
Just.  It  is  said  that  Albany  is  the  capital  of  the 
State,  and  U  is  iwopoBed  by  this  aeetkw  to  make  it 
BO  permanently.  The  new  building  which  it  it 
proposed  to  erect  will  be  the  Capitol  of' the  Sute. 
The  distmction  is  very  clearly  defined  by  the 
obairmut  of  the  committee.  Now,  sir,  we  shoi^ 
not  want,  after  all  that  bat  been  taid  in  the  Con* 
ventkm  and  out  of  it,  that  the  Oapiud  of  tbit 
State  should  be  kwated  m  the  city  of  New  York, 
and  I  think  the  gentleman  who  offers  the  amend- 
ment  [Ur.  Gerry]  has  given  a  very  good  reason 
for  i^  wh«i  he  states  why  they  ought  to  take 
uway  the  seat  of  government  fhun  HHrrisbuiig  to 
Philadelphia,  to  wiL :  the  great  oorrupUouB  of  the 
Legislature  there.  If  one>half  of  what  we  have 
heard  be  true  of  the  dty  of  New  York,  the  groas 
corruption  which  obtains  there,  the  great  igno- 
rance and  the  overwhelming  amount  of  vice  which 
exists  in  that  city,  I,  lor  one,  do  not  wish  to  add 
the  vicious  ohanuAer  of  the  Legislature  of  New 
York,  by  having  the  Capitol  removed  to  the  me- 
tropolis. [La^ter^  Sir,  in  regard  to  this 
Sute  of  New  York,  1  know  it  occupies  a  proud 
and  eovioot  position.  I  ramombar  when  Daniel 
Webster  waa  in  the  ot^  of  London  t  guric  at 
the  Lord  Usyor's  dinner,  that  in  presenting  the 
great  American  to  the  many  noble  and  (Ustin- 
guiahed  guesti  present,  the  Lord  Uayor  was  at  a 
k>sa  to  reoo^ixe  the  predse  home  nod  locality  Ul 
the  United  fitatea  of  that  eminent  son  of  Uossn* 
chosetu;  but  flnaUy  he  thought  of  n  way  that 
would  bia  hit  pn^er  looaUon,  and  then, 
said,  "  I  have  the  houat*  gSBtlemen,  to  introduce 
to  jpia  Daniel  Webfter,.tb9  i^etininiiabed  ststee* 
man  from  the  Vfsn  w  Kew  Twk." 
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[LKQshtor.]  And  that  wm  the  niuraer  in  which 
Mr.  Wsbeier  vai  preseoted  to  &  dutiDgnisbed 
body  of  persons  at  that  time.  Oertai^y,  air, 
vhether  the  Oapitol  la  located  at  the  city  of  Al* 
buy  or  at  ^  of  New  York,  tbere  Is  do 
prob^i^  that  m  vfll  ercr  to«  our  tdeoti^.  Bot^ 
■ir,  tbwe  u  a  more  praotlc«l  pnrpoie  In  my  nidng 
than  the  remarin  I  have  made  would '  seem  to 
iDdicate;  and  tbatis  to  read  an  amendmoDt  which, 
vben  the  ptoper  time  comes,  I  pn^rase  to  intro* 
4ooe  and  press  upoa  the  fkToisble  eooaideration 
cf  the  OonToitkn.  I  do  sot  think  Oa  dialrman 
ef  the  Ftnaooe  Oommftiee  to  tig^t  In  makhis  ^ 
krge  an  estimate  fur  the  oost  of  the  new  Os^tol} 
and  I  hope  the  people  of  the  State  of  New  Toric 
wis  not  be  deterred  from  making  a  pioperly  lim- 
ited expenditare  of  means  for  ^t  purpose.  I 
eonoetTe  it  to  be  Just  as  proper,  however,  to  hi- 
troduo*  some  limit  to  the  aa^wiHlitare  fbr  a  new 
Oipitol  in  Uts  Oonstttudon  (slbelt  It  may  more 
Hopsriy  be  consUlmd  a  legislative  set)  as  to 
InaRt  Cbs  Hmttatfons  irtilcb  haTo  been  made  in 
legard  to  caosl  fmprovements,  on  which  we  have 
pused  BO  many  days.  I  suppose  one-half  of  the 
som  named  by  the  ehairmaa  of  the  Committee  on 
finances  is  the  utmost  limit  that  ought  to  be  ez> 
peaded  oq  any  such  work  as  this.  I  wUl  there- 
fore propose  nt  the  pn^er  tins  to  amend  by 
iDSBitiBg  in  Oe  second  Unfc  "But  no  neater 
sum  than  $6,000,000  shall  be  expended  apm 
bniUiBg  the  Oipitol,  and  no  greater  tax  than  a 
quarter  of  a  mill  for  any  one  year  shall  be  imposed 
for  ifata  purpose." 

Hr.  A.  P.  ALLEN— I  am  In  favor  <^  the  sec- 
tion reported  by  the  committee,  and  my  reason  is 
tUs:  I  Slink  the  present  Osfrftol  qwie  ss  omve- 
nient  for  the  purposes  of  twalators  and  officers 
ss  it  Is  ooiivenieat  for  tlie  Bute  to  build  a  new 
Capitol  at  Uiis  time,  tairing  our  fluanctal  oonditiop 
into  coBsideraUon.  I  believe  by  deferring  the 
bmlding  of  Uiis  Capitol  for  a  term  of  years,  wheo 
labw  and  material  shall  have  been  very  ocm^der- 
sbly  reduced,  a  mnoh  better  buO^g  may  be  erec- 
ted for  half  the  coet  ImRoated  by  the  gentlemau 
fron  Albany  [Hr.  A  J.  Farkw}.  Now,  air,  this 
baiUIng  is,  at  the  present  time,  in  s  good  stats 
of  repMr;  it  is  comfortable  and  roomy  enough; 
and  nr  othar  oikes  there  is  abundaut  room  in 
the  boikUogs  adjoining.  If  seems  to  me  thst  it 
would  bs  tiks  n^^t  of  folly,  considering  the 
prices  labor  and  material  and  the  flnwdu  con- 
ditioD  4^  the  State  at  this  time,  to  build  a  new 
Capitol,  whioh,  I  have  no  doubt,  according  to  the 
pkns  talked  f)f,  would  exceed  $10,000,000  before 
eoapleted.  J^sr  that  reason  I  am  In  favor  of  the 
npMt  of  the  ehalmian  of  the  Oommittee  on 
nHnofS. 

Ur.  ALTOBD— I  would  ask  any  gentleman  If 
he  has  infcvmstion  on  this  point?  Hy  recollec- 
UoQ  is,  that  there  ia  not  a  siugte  Constitution  of 
sny  State  of  the  Union  that  &es  the  kication  of 
esintsl — not  one.  I  believe  T  am  eorrect  in 
the  pmpodtion  that  if  we  undertake,  in  tliis 
Osnstitotion  to  fix  the  espitsl  ours  will  be  the 
flnt  State  in  the  Cmon  that  us  ever  done  any 
Bsch  thing.  X  sm  oppfmi  to  the  amendment 
siiicfa  the  gentiemsn  from  Ridunond  [Mr.  B. 
Brooks]  praputm  to  oflbr,  and  althoi^  not  bs- 
Ibnteesurittaslwmtake  the  oppwtooi^itf 
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apeaking  to  it  First,  accordbg  to  the  assessment 
of  this  State  at  the  present  day,  and  taking  that 
as  the  basis  of  llie  future,  it  would  tske  thirteen 
years  to  boil  j  the  Oiipitfd,  expending  five  millions 
of  dollars.  We  would  get  t^-  s  quarter-mill  tax 
$400,000  a  yew.  TtMt,  muIUplled  by  thirteen, 
would  give  $6,200,000.  Supposing  we  went  on 
with  the  Capitol,  and  expended  the  five  millious, 
and  there  was  an  absolute  necessity  for  $100,000  or 
$200,000  more  to  complete  the  work,  what  are  we 
uoing  to  do?  We  have  got  to  let  it  remain  in  an 
nnSnisbed  stat^  psrtisps  open  to  the  weather 
and  dUapidatimt  and  useless  for  the  purpose  of 
iohsbitation  until  we  go  through  the  operation 
of  submitting  the  question  to  two  successive 
L^Iatures  and  to  the  people,  and  passing  a  vote 
that  msy  increase  thst  amount.  Now,  it  seemy 
to  me  thst  what  has  been  said  shows  ooncliisively 
that  this  sobject  should  be  left  to  the  Legislature 
of  the  State,  In  regard  to  the  neosssi^  far  the 
work,  when  the  proprie^  of  taking  the  money  of 
the  peoi^e  for  that  purpose  shaiu  recommend 
itsell.  I  trust,  tbOTefore,  thst  all  these  ameud< 
meuts  will  be  voted  down.  I  do  not  consider 
tliat  the  amendment  of  the  gentieman  from  New 
Ytak  [ICr.  Gerry]  was  offered  with  any  idea  on 
his  part,  for  a  sinf^e  moment,  that  it  would  be 
psased  by  the  Convention.  Therefore  I  will  pay 
no  particular  attention  to  that.  I  trust  all  the 
amendments  will  be  voted  down,  and  that  the 
committee  will  come  to  the  distinct  proposition 
upon  striking  out  this  section. 

Mr.  CHE3KBR0— Inasmufdi,  Ifr.  Chairman,  as 
I  feel  constrained  to  vote  for  the  section  of  the 
srti<de  repnted  by  the  FInsnos  CommltLee  as  a 
whole,  I  desire  to  ssy  a  fsw  words  in  explanation 
of 'that  vote.  The  great  constderation  with  mo 
In  austaiuing  this  provi8i<H)  of  the  article  is  ihe 
one  wh!(^  has.  guided  me  in  the  votes  I  have 
given  on  the  various  sections  of  the  Qaance  re- 
port we  have  considered— the  neces^y  on  the 
part  of  the  Li^ataze  now  of  sbwlng  the  ex- 
penditnre  mMiey  until  the  State  la  extrloated 
from  iu  flnandal  smbwrrassmeats.  It  is  liardly 
necessary  for  me  to  add  to  what  has  been  said  of 
the  neoesslty  on  the  psrt  of  the  State  of  suapend- 
ing  somewhere^top^g  at  sune  point  tba  ex- 
penditure of  money,  until  ii  shall  have  fulHUed 
its  obligations  to  Its  creditors.  Now  we  are 
loaded  with  debt,  and  thst  is  tiie  great  pobit  with 
me  on  which  I  shsll  place  my  vote  in  stopping 
this  expenditure  of  money,  so  far  ss  that  will 
have  any  effect  In  regard  to  this  building,  we 
have  shown,  from  sitting  here  during  the  heat  of 
the  season,  that  due  room  of  iteelf  Is  sufficient 
tat  all  pramosl  pnrposss  of  tiie  AsswiUy.  One 
hundred  and  rix^  men  have  been  aseembled  here 
with  their  various  officers,  wheress,  during  ths 
session  of  the  Legislature,  only  one  hundrM  aud 
twenty-eight  require  to  be  accommodated,  with 
Jl^eir  officers.  Wiitx  regard  to  the  Senate  cbam- 
Ser,  the  Senators  and  w  persons  conversant  with 
(hat  diamber  Icddw  that  it  la  abundantly  capable 
of  aooommodathig  the  Senate. .  In  r^rd  to  the 
Tsnons  military  bnresus  that  have  grown  up  dur- 
ing the  WU-,  to  wfaicii  the  ^tlemsn  ftom  Ouon- 
dsga  hss  allnded  as  not  having  accommodation,  I 
trust  th^  are  not  to  be'  permanent  Inatituiisos  in 
the  State.  The  bursM  at  mHitarr  statistics  aud 
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the  t&oen  necwaur  daring  Um  war  wQl  be  verjr 
much  dnnimacribeo  lu  extent,  both  as  to  the 
room  the;  require  end  the  work  ihey  hsv  o  to  per- 
fona.  It  viU  not  be  a  great  while,  I  uke  it,  be- 
tore  a  Urge  part  of  that  labor  wiU  be  disiKwed 
«f.  Kov,  air,  I  «ni  opposed  to  leavinK  thia  aub- 
Jeot  to  the  LagtaUture  for  the  reason  that,  as 
auttar  of  prtD0i[d«,  I  am  in  faror  of  atopping  ibis 
CxpeDditure  of  money.  I  would  do  more  give 
the  Legislature  the  power  to  create  debt  and  tax 
the  peoplfl  to  buUd  a  Capitol  thaa  1  Wsiuld  to  m^ke 
apprapriattou  Ibr  the  system  of  iutenial  inprore- 
nenta  wbUb.  we  hare  onioaed.  '  The  same  prin- 
aiple  applies  to  thtp  aa  to  tiie  oUier  aectioDS  of 
tlw  report,  opposition  to  incurring  any  further  debt 
until  we  have  met  our  obligetiona  Thon,  in  re> 
gard  to  what  has  been  said,  that  we  are  not 
eo  much  in  debt  aa  to  (Vighten  ua  wiih  its  magni- 
tade,  because  we  are  to  be  relieved  of  126,000,000 
«f  bounty  debt^  hy  the  aaatimprion  of  it  by 
the  genera!  gOTeromoDt,  I  am  willing  to  place 
ujself  on  record  as  opposed  to  its  assumption  by 
the  general  govermmL  I  am  in  fitvor  of  New 
Tork  paying  its  own  debt,  accrued  during  the 
rebellion.  If  otlier  States,  from  oowardice  or 
otber  cause,  have  paid  larger  bounties  to  siibati- 
tate&  let  tbem  Iwar  the  burden ;  or  if  they  have 
pdd  lesa,  lei  them  derive  the  advantage;  and  ooC 
have  them  pat  m  an  equality,  by  bavuig  the  debt 
assumed  by  tfae  general  government.  No,  air,  let 
the  State  of  New  York  pay  lier  own  debt.  She 
Is  able  and  willing,  and  let  other  States  pay  tliotra. 
Now  I  am  in  favor  of  relalDing  the  Gapiiol  at  the 
oity  of  Albany.  I  am  in  favor  of  It  from  associa* 
tkin,  and  from  convenloDae.  Xe  la  a  central  posi- 
tion, for  the  accommodation  of  all  the  ctibeua  of 
the  Bute.  Tou  could  not  take  the  Capitol  to 
Syracuse  or  to  tTtica,  (which  la  more  near  the 
geographical  center]  and  accomuodate  the  whole 
of  t£e  citizens  bb  well  as  in  Albauy  j  and  ulthough 
U  may  be  a  novel  proviakm  to  iiiaert  in  the  Cou- 
■Utadon,  it  Is  not  the  first  noveltir  Introduced  t-y 
New  Tork,  uliioh  has  been  Imnated  by  other 
States.  Then,  as  a  matter  of  economy,  look  at 
the  pubUo  buildings  .which  the  State  haB  built 
liere.  Are  they  all  to  be  abandoned  (br  the  pur- 
pose of  locating  the  Capitol  at  some  other  place? 
Surely  not  But,  in  view  of  the  lict  that  we  are 
already  loaded  with  taxation,  I  am  in  favor  of 
iwstooning  the  building  of  the  new  Capitol  until 
tlM  State  has  oxttioated  itself  firom  flnanoial  em- 
banaagment,  and  I  apprehend  thai  ten  years  ia  not 
too  Moefa  time  to  accomplish  that  reenlt 

Mr.  BOBERTSON— Ur.  Chairman,  aa  the 
action  of  the  Convention  on  the  propoeiUon  of  my 
ftiend  fttMu  Onondaga  [Ur.  Alvord]  remaina  as 
yet  in  the  womb  of  fate,  I  shall  not  undertake  to 
<BsoaBi^  at  any  length,  the  propriety  of  having  the 
•eccioa  he  moves  to  strike  out  introduced  into  tho 
Constitution,  whidx  locates  the  Capitol  and  re* 
sbrieta  appropriations  fm  erecting  a  State  building 
for  le^Blatin  balls  and  officers  of  the  State.  Vak 
am  I  muclt  moved  upon  the  merita  of  the  propo- 
altioQ  b^fbra  thia  Convention,  in  regard  to  the 
looatkm  of  the  O^tol,  bj  what  haa  taeen  said  aa 
to  the  aooonmodatlon  wUoh  one  hundred  and 
sixty  geaUemn  have  had  In  this  ancumt  and  time* 
lumored  ei^  of  Albaqy,  In  this  AssemUy  cham- 
ber. I  hav«  not  boon  lo  muoh  Impnoaod  wlUt 


the  oharaeter  of  the  aooommodatioD  her*  as  to  say 
that,  if  we  are  able  to  build  new  halls  in  the  city 
of  Albany,  for  the  accommodation  of  the  Ltrgisla* 
lure,  they  should  exactly  ad<^  as  a  model  the 
room  in  wbicb  wo  an  now  oooveoed.  [Laughter.] 
And,  sir,  whUo  wo  am  amending  the  cacologx  of 
this- section  m  regard  to  the  Oa^tol  of  the 
Statst  I  may  as  well  suggest  that  the  phrase 
"  rebuilding  of  a  new  Capitoi "  expresaea  some> 
tbii^  wholly  unknown  in  the  language  of  thia 
country.  But  I  nnderatand  that  sw^  pbraae  hss 
been  alrsadj  oorrccted,  and  I  thstefiue  withdraw 
all  ohtidsm  on  that  anhfect 
.  If  r.  FOLOSa— The  section  has  been  rebuilt. 
[Laughter] 

Ur.  RObERTSON— I  do  not  know  whether  the 
Coniftltutioo  of  any  State  makes  use  of  the  term 
"  capltol,"  as  ample  euough  to  include  all  the 
buiklinga  in  which  the  Legislature  of  the  Stato 
and  the  ofih^la  of  the  State  shall  bo  aocoouno- 
dated.  It  may  be  ample  enough ;  and  I  ban  so 
much  respect  for  the  gentiemen  who  have  nade 
thia  report,  that  I  presume  they  have,  upon  due 
cuosideratiou.  adopted  the  word  "Capitol"  aa  an 
expresaion  which  ia  sufflcient  to  cover  all  the 
buildings  necessary  for  the  purposes  to  wbtoh  I 
have  alluded.  In  regard  to  the  words  "capital 
of  the  State,"  I  most  say  that  I  agree  with  waf 
Mend  from  Erie  [Hr.  aipton],  tiut  tt  woold  bo 
luuch  better  to  say  "  seat  of  government."  There 
is  also  some  foroo  in  the  suggestion  of  the  gentle- 
man rhHnOnoudaga  [Ur.  Alvord],  that  it  ia  unusual 
to  state  in  the  body  of  a  State  Constitution  the  place 
where  thegoremiuentabaU  be  parmanenUy  looaiad. 
But,  sir,  if  we  IM  to  insert  it,  I  admit  that 
Albany  has  great  advantages;  tbiit  for  geaera- 
lious  past  it  has  been  cousidered  almost  impreg- 
nable as  the  capital  of  the  State;  that  whether 
ihe  Stato  wanted  it  removed  fkrther  west,  nearer 
to  the  geographical  center  or  nearer  the  center  of 
population,  or  further  south,  to  the  seal  of  wealth, 
civilization  and  refinement  of  the  State,  neither 
mng  of  the  army  of  attack  on  the  ohv  d  Albany 
has  been  able  to  make  any  permanent  impreasiou 
upcm  the  fortress  that  has  been  established  here, 
t  do  not  presume  to  say  that  the  city  of  Altuiny 
reata  for  its  prosperity,  its  wealth,  or  its  reputa- 
tion entirely  upou  the  eatabliblunrat  of  the  aoat 
of  government  here.  Jfanyadvant^  is  to  be 
denved  from  that  fact,  I  do  not  beUeve  the  city 
of  Alb^py  has  derived  as  muoh  benefit  therefrom 
as  from  the  natural  advantages  of  location  and  its 
means  of  communication  with  the  rest  of  the 
State.  I  am  fully  aware  that  the  nation  whi(d\ 
first  ooloolzed  tiie  State  esublisbed  at  Albany  » 
runresB,  in  order  to  protect  them  against  the  na- 
tives and  fbreign  invaders ;  that  Albany  oootin- 
ued  tiM  seat  of  government  through  colonial 
timea  and  while  the  country  was  under  the  oun- 
trol  of  that  conquering  nation  under  whidi  ft  ao 
long  remained,  uoiil  iSs  burden  of  rule  became 
int^rable.  I  am  aware  that  by  long 
habit  and  the  custom  submitting  to' 
oertaia  laws,  we  have  omtinued  the  capital 
tho  State  at  Albany  down  to  the  present  time* 
Bat  if  wo  ars  to  have  die  kxiation  oif  the  capital 
of  this  Btato  petrified  in  tho  Crastitutioo,  so  that 
it  cannot  be  ohanged,  I  prefer,  both  aa  a  nativo 
of  tho  dtr  of  Kow  ToriE^and  for  tha  sake  oT 
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poBtarilty,  flutt  the  Met  of  gDrammant  riiotdd  be 
located  where  the  arte,  and  wealth,  and  refioe- 
neot  and  dTil'utWMi,  and  enfythlog  which 
digalflee  and  adonis  the  oapllals  of  iSuropeao 
utieoa,  w  nail*  tomhar  m  to  fauUoate  where 
•ball  be  tlw  Mat  gonmiBeHL  Stroll  as 
Albany  la  fii  tbe  diarainw  of  iti  dttceu,  gieat 
a«  to  ha*  been  fa  to  put  Uitorf ,  and  able  aa  it 
baa  bem  to  pndooe  flnm  tbe  MTea  ot  bfitory 
recorda  of  her  aona  who  hare  diatingidibed  them- 
mirm  from  time  to  Ubm  in  lagialatioo,  in  statea- 
waneMft  1b  wariBw  fcat^  and  in  commeroe^  I  ain 
aatialted  that  the  Ot  Kev  Tmk  oan  Moduea 
one  hudnd  pagM  fbr  one.  TIm  poaiuwi  and 
of  tiiat  city  pi^ta  out  to  like  world  by 
ble  a^nmeot,  that  there,  and  there  akrae, 
thonld  be  the  seat  of  foremment.  With  all  that 
has  been  aM,  with  all  the  Tiala  of  wrath  that 
have  been  poaied  in  thia  OmTiDtfoB  upon  the  d»- 
Toted  of  Hew  Toifc,  with  «U  that  haa  beeo 
charged  npoa  it  aa  the  oeater  and  neat  of  in- 
BkoraU^  and  eomptioo,  I  apprehend  the  dty 
of  17ew  Torlc  wiU  utow,  in  the  duracter  of  ita 
own  lobabitanta,  Uidr  inteUigenoe,  their  power, 
thdr  leaniiDft  Uidr  dented  itiyal^  and  patriot- 
lam,  a  record  vhidx  they  need  not  be  atbaned  to 
plaoe  bedde  that  of  flw  dtfea  of  m  other  8tete 
Id  the  Unioa.  And  thetefin*  it  la,  if  we  are  now 
to  itetnTf  the  locality  of  the  eeat  of  goTemmeot 
of  the  wate^  I  am  fbr  taking  it  to  that  great 
mativ^ioUB.  The  very  tenn  itadf  impliea  that  it 
is  the  gratf  central  dly  of  populatiim  ud  wealth, 
ftOB  wUdi  emanstee  moat  of  the  arte  Mid  tostm- 
nenia  of  kaoiriedge  of  the  State,  whidi  are  ool- 
lected  there  for  tbe  parpoae  of  eduoiUnB  and  en- 
%hi«QiDg  tbe  intelkwt  of  tbe  people  of  Qm  State. 
In  the  dty  of  New  Tork,  above  other  parts  of 
tbe  State,  we  are  coemopolitan,  tolerant  diveated 
of  local  prejudioe,  indiued  to  raoeWe  hoepitably 
the  oppreaeed  of  aU  natlone,  ready  and  abb  to 
cdleot  from  all  parts  of  the  States  of  the  natkn, 
aDd  the  wodd,  and  better  Ainiiabed  with  Infoniw- 
tion  wl4lh  omnee  through  tbe  nrioue  arenuee 
whkb  oommeroe  has  prepared,  and  which  center 
in  that  d^.  Therefore,  it  is  sir,  that  I  daim,  if  we 
sre  to  hare  any  dace  Oied  in  the  Constitution  m 
tbe  cBphal  of  the  State,  it  should  be  in  the  dty 
of  New  Tork.  that  Vaoos  of  dtiea  ridng  fVom 
the  ocean,  decked  with  itsspoUs,  and  her  lap  filled 
with  tbe  produota  of  the  earth  and  kumaii  io- 
doatry. 

Mr.  CHUROS— In  relation  to  the  critiolsm  of 
■y  Mend  from  New  Tork  [Ifr.  Robertson],  I 
woahl  say  that  the  word  *'  rebuildfuic"  was  a  mere 
■iapriB^  which  was  corrected.  In  rdatton  to 
die  word  •*eapita),"  the  orftkiiaii  of  my  Mend 
fromBrie[Mr.  GUntOD^isDOtooReet.  "G^tal" 
is  a  prmer  word  to  nse  fbr  the  seat  of  govero- 
MBt  Tb»  oajrital  of  the  United  Statea  is  located 
at  die  dtr  of  Waahington.  The  capital  of  the 
State  of  Tlrgf^  is  at  KobmoDd,  and  the  section 
propoaet  that  tbe  capital  of  the  Bute  of  Kew 
TorkahallbehientedMtbed^or  AIta«iy.  Tbe 
word  idgbt  be  dunged  fin-  tbe  **seat  of  govam- 
meot,"  and  I  bare  do  ot^ioo  to  the  change,  if 
the  CoovsBtloD  dedre. 

Mr.  OLIHTON— This  critkiiam  of  nine  WM  not 
■ado inray  unkindoeaa. 

Mr.  CHUBCH— Not  at  alL 


Mr.  OLINIPN— I  t  ad  loae  4oabt  aboot  the 
meaning  of  the  word,  and  had  leoourae  to  the 
dictionaries.  I  found  the  defloitiou  given  by 
Websteiv  Woresater,  and  otbM  Inioographers  to 
be  "the  eUef  d^  or  metropdia  of  a  State  or 
natkm.**  Vow,  it  oooiursd  to  me  aa  rattier  nngu 
lar  to  say  (sabstitating  theee  wcfdsX  "  tbe  nwtiop- 
dis,  or  diief  ol^  of  the  Btate^  is  hereby  per^ 
mauently  kwatod  at  lb*  d^  of  Albat^."  I  do 
not  think  tbe  langusge  la  good.  BHtlamnoK 
parUcular. 

Mr.  OBUBCH— I  am  qnitowIlUnff  toBMkeit 
'*  tbe  asai  of  goTemment,**  if  desired. 

Mr.  EETOHAM— Will  not  the  gontlemaa  adopt 
the  words  need  In  the  OmutitattDB  of  Mkbigiat 
"  Tbe  seat  of  goTerament"  shall  be^  etc. 

Mr.  OHUBCH— I  bare  no  obifeciion.  Butgen- 
tlnoen  are  nlatakMi  in  saying  that  there  hi  no 
Ooostitutkn  wUdi  Ami  ths  aastof  govemmaot. 
In  the  Bute  of  Florida  the  OouUtotion  provides, 
that  "The  Beat  of  government  shall  be  and  remain 
permanently  at  the  oi^  <^  Tallahassee  until  other- 
wise provided  for  by  the  action  of  a  Oooventfon 
uf  tbe  people  of  the  SUte."  Ja  tbe  Stale  of  Iowa 
the  Constitution  provides  that  **  The  eeat  of  gov- 
ernment is  hereby  pemiaoeotlyeit^lishad,aa  now 
dxedbylaw.atthedtyofDealMttei.''  inKan- 
ws  "thec^f  afTopeka"  U  fixed  as  the  seat  of 
govensmiL  In  Ohio  '*Odumbua  shall  be  the 
seat  govemment  until  otherwise  directed  by-law." 
In  Western  Yiiginia  "ttie  eeat  of  government 
ahall  be  at  the  dty  of  Wheding  until  a  ptnmutmA 
seat  of  govenuMDt  be  eatabliued  by  law."  And 
in  several  of  the  Omatltationa  of  the  States  I  find 
oot  only  U  the  Beat  of  government  fixed  and  lo< 
i-ated,  but  it  is  {wovldea  hi  the  Constitutions  that 
certain  offloers  shall  reside  at  the  seat  of  govern- 
ineut,  a  provlskm  that  we  have  net  gooe  into  at 
rtll.  So  that  there  ia  nothing  unusual  in  localiiw 
the  seat  of  government  in  the  OonstitatinL  And 
when  we  remember  the  disoussicns  which  have 
laken  place  in  tbe  Legislature  in  relation  to  re- 
moving the  seat  of  government  of  this  Btate^  I 
thmk  It  eminently  propsr  to  ssy,  by  the  Constitu- 
tion, where  the  seat  of  government  of  the  State 
of  New  York  eball  bo  estaUlehed,  in  Mder  to  end 
ail  oontroveniy  upon  tbe  aul^ct. 

Mr.  LAPHAM— Mr.  Chaitman,  the  preeent 
baiMlng  in  iriUdi  we  are  nt^og  fliroishes  ss  ample 
radli^r  fiir  the  passage  of  Mils  as  the  present  looks 
of  tbecanalsdo  fbrtbe  psrasgeof  boata  TLaugb* 
t^r.]  And  although  the  united  vote  of  the  dele- 
gation of  this  dty,  wbfch  owes  much  ct  its  in- 
portanoe  to  tbe  canals,  has  been  agaloat  the 
expraditare  of  any  money  for  their  improvmnent 

Jsrhiuh  night  Inndie  ^Inat  the  secUoa  nnde# 
iaeusdoD  ihet^tpodtlon  of  (HendsofthocanaliO, 
I  aball  not  be  guwed  in  my  aciioo  tnr  any  coosid- 
eratloo  of  thst  kind.  I  em  entirely  oppoeed  to 
pouiog  to  the  Constito^  any  provisioo  likxthat 
named  io  the  seventeenth  section,  aitd  I  will  state 
the  reason  whldi  alone  onntmU  my  vote.  It  is 
this:  snppoee  we  adopt  thb  seetian,  and  ttieCm- 
stitBtfan  IS  submitted  to  the  people  In  November 
and  ratified  by  the  people^  so  that  it  sbiill 
beoDsm  the  fundamental  law  of  the  States  and 
that  between  that  tnae  and  January  fdlowln^  the 
Capitol  should  be  burned  to  the  ground"  here 
wodU  be  a  providoo  against  hnllduig  a  Oa^td. 
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It  moM  to  ne  Ail  lUuitntos  the  uttorfollrof 
maj  Mumpt  to  pot  anytldsr  of  thli  kind  la  tlw 
OoHKitatkn. 

Ur.  OBKBT— Tbat  fcnnsbet  u  «daitiond 
iMMB  r«r  putdBr  Capitol  la  the  tAty  of  Nov 
Torit.  brif  it  nan  bumadvp^  anoOer  botUUng 
•ovM  bo  fomiihoti  at  ooet.  [Laoghttr.] 

Tbo  qiwMioa  araa  pat  on  the  aBMnameiit  of 
Mr.  Gerry,  and  it  waa  dedarad  loot 

Mr.  BKRGKN— I  wiU  ttow  (dibr  nj  aroeDdnoit 
if  in  ordw.  I  omto  to  anwnd  bj  athking  ont  the 
mnl  '*taa,>*inthi  third  lfaM,aBd  iHontng  in 
ilea  thereof  the  word  ^^An^^aoaatoraad 
7ean"ln8taad  of  "tan  yaart;"  and  to  add  after 
the  word  >*OsoBtitutian "  themda  "ontoaade' 
Itroyed  fin."  [Laagfatv.]  And  tbeo  add 
"nor  aballatax  belaTiad  or  debt  incurred  for 
the  nuae  without  tiwoonaeot  of  the  pao^  to  be 
aaawtafawd  at  a  general  dacnoB^" 

Kr.ALTOBD— twoidda*  tbegentleoiaatf 
I  vndamood  him  to  insert  the  wnrda  **iiiileBS 
deatiOTed  by  flrer 

Ur.  BBRaBN— Tea,  air;  that  is  it 

If  r.  ALTORD—Then  it  etrikea  me  that  that  is 
a  wf  great  kulaoamaot  to  the  pe(^  of  Albany 
tobaiDtlie<kriioldowa  fLMC^ter.] 

Mr.  BBBCMiS— That  la  a  owtingenor  vhtcfa 
mj  Mend  tnm  Ontario  [If r.  Xapham]  fearad. 

Mr.  LAPHAM-^Tbere  need  to  be  a  good  many 
**  barnburners  "  berew  [Laughter.] 

Mr.  AIiVORD— I  woold  aufnt"at  that  the  gea- 
tleman  flroai  lUnga  [Mr.  Bergea]  toaert  an  amend- 
MOt  In  refbrenoe  to  ToloaMaa alao  -the  words 
"nnlwa  deattofed  bf  Toloaaoaa  or  earthquakes." 

^^^BBfjaMN— tae geotiemen  are  afVaid that 
the  oanal  nay  be  destined  bj  a  volcano  some 
three  hundred  aad  aiz^  mfles  in  kagtb.  I  am 
not  one  of  those.  Fetfaapa  the  geatieman  ftom 
Onondaga  [Mr.  Alrord]  ettirtains  that  bar  and 
■va&ia  aooh  a  pfevWon. 

Mr  ALT0BD*J7o,  I  do  lot;  tha  geirtlemaa  is 
Bdstakeo. 

Mr  COC^  —  I  woaM  aek  my  Mend  from 
KiBga  [Mir.  Bergea]  to  add  to  the  words  "uita 
deetnnd  by  Ore"  the  words  "as  shall  be  prtH 
Tided  no  that  they       bom  it  down  if 

th^  wiah  to.  rXraghtw.J 

Mr.  E.  BBOOKS~I  eaU  far  ««visioa  of  the 
question  i^od  atriUnff  out "  tea-"  and  fnserting 
"five." 

The  qiieiticn  was  pot  on  the  first  propoettiMi  to 
Btriki  OQt  "ten  "  and  inaert  "  flre,**  and  It  waa  de- 
«bi«d  loat.  on  a  dMaion,  hj  a  Tote  oTST  to  43. 

Mr.  O&BBBBBO— Tbeio  la  so  qnonun  roOitg. 

The  OHAlRlfAW— fbe  Chair  la  qniie  sure 
tteta  iaa  qnorain  proaant  Oentt— eowlBpleaBe 
Totei 

The  queaden  waa  agaia  put  on  the  anendaient 
and  it  was  dedared  loat,  on  a  dirialon,  by  a  TOte 
of47to48. 

The  SlBCBETAaT  piooeaded  to  read  the  aeo< 
ond  propoaitna  to  add  after  the  word  "Ooiiitiio 
tim"  dio  words  ''anleks  destroyed  by  Sm"  and 
adding  to  the  end  of  the  seoOon  the  words  "  nm 
shall  ai^  tax  be  levied  nor  debt  tnoorred  ft>r  the 
oame  without  the  oooaeat  of  Uie  people,  tofaeas- 
•snaiaed  at  a  general  eleotion.*' 

Mr.  A.  J.  FAUCHa-1  aak  Ibr  a  dlvlaiOB. 


Mr.  ALTOBI>— I  would  like  to  ask  the  gentle, 
man  fVom  Kings  {Mr.  Befgen]  how  he  ia  going  to 
destroy  a  new  Capitol  by  fire  before  it  Is  built  ? 

Mr.  BBRaBN~I  will  withdraw  the  worda 

nnlsaa  deatomd  by  &•.■*  I  buerled  thaoi  hi 
order  to  satfa?  the  lerupiss  ot  my  IHaod  fhaa 
Ontario  [Mr.  lepham]. 

Tbe  questkm  was  ^  on  flw  last  praporitto^ 
and  it  was  declared  loat. 

Mr.  xnOifAH-I  flArfhs  falkwliig  amend. 
Bient: 

Tbe  8B0BBTABT  pnoeeded  to  nad  the 
aoMidman^  aa  Mhwra  * 

Btrlkeontthe  word  *'capltal'*and  Insert  the 
worda  "  seat  of  gOTemment,"  ao  that  it  will  read, 
**  the  aeat  erf  goremBient  of  tbe  Stete  la  faerelqr 
peroiaDently  looated  at  the  cicy  of  Albany." 

Tbe  qoeationwaa  pat  on  the  aBModmoDt  of 
Ur.  Keiohaa,  and  It  was  dedand  carried. 

Hr.TBBPLANOS^wratoatriko  out  of  the 
section  all  alter  the  word  ■* Albany"  lo  theeeo- 
ond  line.  Some  years  ago  Oie  qoeetioD  of  remor- 
Ing  the  Beat  of  goTernroent  firom  Albany  waa  dis- 
ouseed  tiinn^ont  the  Btate.  At  that  time  r^- 
roada  had  not  beoooM  oommon,  and  the  people  of 
iba  Weat  were  obliged  to  travd  la  stage  ooarites. 
There  was  modi  than,  of  raoortog  the  Oip- 
itol  to  Syrageae  or  to  Rome  or  to  sorae  place  more 
OMitral  than  Albany.  A  atroDg  feebng  In  favor 
of  the  aoolent  capital  of  the  State,  notwithMand- 
tng,  pravaOed,  and  tbe  Aeat  of  government  was 
stored  to  remain  at  Albany.  There  is  not  a 
<Aild  fai  yonr  State,  who  has  not  learned  to  say 
that  Albaoyls  the  oaidtal  bf  the  Stato  of  Now 
Tort;.  I  have,  perhaps,  some  pecnliar  aflbcnon 
for  tin  of  Albany  beltig  a  native  of  Albany 
oounty.  I  OMfissa  that  tbe  otty  of  Albany,  the 
capital  of  tbe  Bute  of  New  Yotk,  has  great  per- 
aonal  attraotione  for  me.  It  is  known  ea  leiddbe- 
(breiUevecybodywhohaa  bean  ednaatad  In  the 
oonimon  achoob  as  tbe  seat  of  govemanDt.  It 
was  the  ^aee  where  the  flnt  arti^es  of  00Qfede^ 
atkm,  aluoug^  not  adopted,  were  ftmilM  by  our 
hthers  more  than  a  hundred  years  ago.  I  hope 
that  it  wDl  be  (br  all  time  fheeoatof  jnmmmeDt 
ot  ttte  Bute.  No  ohange  bu  been  called  (br ;  no 
other  ^aoe  has  been  nwned ;  dd^tee  have  not 
been  Instruoted  to  diange  the  seat  of  ftoverament 
from  Albany  to  some  other  place.  Tbo  quostioa 
haanot  been  discussed  before  the  people;  therefbre^ 
whatever  may  be  dono  on  the  eu^ect,  so  for 
aa  the  OtMiventlon  Is  oouoemed,  the  oairful  should 
remain  m  Albany.  ID  reference  to  the  remeinder 
of  the  aeetioo,  It  seems  to  me  that  we  have  been 
trusdng  a  Httie  more  to  tbe  Iieglidature  then  we 
wwe  disposed  to  do  a  week  or  two  aga  It  has 
been  suggested  by  the  gentlemaa  frum  Stouben 
[Mr  Rumaey]  thet  Aere  might  be  sotDO  Virtue 
m  l^slators  hereafter  to  be  electod.  lliis 
is  a  qoesticn  of  expedient^  whe^er  <fr  not  we 
wOl  build  a  Capltd  aud  what  We  will  expend  far  it 
I  do  not  know  why  loembera  of  tbe  Legislature 
sent  here  IMh  flrom  the  peopto,  hutruoted  fhn 
yau'toyear  by  tbe  people  ai*  noC  as  capable  of 
dedding  dils  question  aa  the  Canventioa.  I 
tliink  that  the  Ooovention  arrogate  to  thMUselves 
too  taadh  when  tbey  suppose  they  ere  Uie  only 
gentlemen  who  can  be  senb'  herb  with  virtue 
enooi^  to  pass  npon  qneothmsortfaiokiDd,  wbm 
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thejowwHrflj  ooneiqh  Ibope^tfamftm,  If  any* 
UuDg  ti  dona  with  the  tabjeotm  ahiU  slmptf  mj 
tbMttw  oapiul  ahidi  be  iocated  M  Albany.  Stop 
ihera,  or  elae  Mrike  oi^  the  whole  aaetiiHi. 

Tba  queation  waa  pat  oo  tha  amendmeDt  of 
Mt.  TaipIaiiolE,  and,  m  «  diriako^  vaa  dadand 
ImL 

'  Hr.  &  BBOOKS-^wfU  flffsr  tha  MBaodmeat  I 
r^md  to  fat  »]r  nwaxkM,  to  cema  in  aftar 
word  "^Albaoj,"  in  tha  aaoond  line. 

The  8BC££TAaY  prooaaded  to  mad  tha 
■BaBdment  aa  follows: 

"  But  no  gioatar  anm  than  fire  jnilUona  of  dol> 
lw8  ahall  bo  oipanded  apoo  tho  buildfaig  of  the 
naw  Capitoi;  and  do  groater  tax  titan  ooe-fourkb 
ofaniU  in  any  one  yaar,  shaU  bt  preaoiad  for 
tUaoUaeL 

Mr.  FIEBBEPONT—  I  ttOl  for  a  divWon. 
The  RBORBTABT  iwd  tlw  flnt  dl^Mon  aa 
ToQawa: 

"But  no  greater  aom  than  flve  mOlioDB  ot  dol- 
Uzs  shall  bo  expeDded  1900  the  boUdii^  cf  the 
newOapitrt.'' 

Ur.  SBEUtT— I  hima  thU  aiundmaBt  wtU  not 
be  adopted.  While  I  nave  voted  fte  the  maasuraa 
u  iiaj  now  staDd^  I  am  qitpoaed  at  tho  proper 
time  u>  reetrietiiig  U19  Legiaiatare  in  their  amro- 
priatioDS  of  Daoneyfor  the  boUduif  of  aixdk  a  Oap- 
uolaawiUbaa  pride  to  the  State  of  New  Tork. 
I  do  BOft  want  to  Ma  tba  aiOD^  aqnandwred,  bat 
whan  m  ahall  ban  paid  our  dabt^  I  ahall  be 
wining  to  aee  a  aplmdid  edifice  buil^  and  ahall  be 
vM.Bg  to  Tote  its  ail  appropriatinia  naoeaaaiy 
to  buUd.  I  do  not  know  that  it  need  coat  over 
fin  millions  but  if  it  shoold,  I  will  rote  for  it 

ICr.  BJiYJUOLDA-l  ahaU  TOte  agaiaat  this 
pnaoditionfor  the  nans  that  I  do  not  tUnka 
C^rtol  can  be  bnitt.  for  fin  mOUoDa  of  doUars. 
TheCt^tol  of  Obioi  balk  fifteen  or  fewMi^yean  ago 
voat  abontthat;  that  ia  my  impreaaioaL  I  believe 
the  work  waa  su^nded  ananbw  of  years  for 
ilie  want  of  funda.  I  have  no  doubt  if  this  in* 
dncea  the  State  to  ocmmenoe  building  a  Capitol, 
the  people  will  have  to  amend  the  Gonatitution 
■gain  to  get  the  requUte  means  to  finJah  it  No 
fire  millioaa  will  bmld  a  OafHtol  such  as  the  wants 
of  this  State  require. 

Ifc  PJBRBBFONT— I  hope  sinoeMly  that  this 
•laendment  iD»;r  not  weraiL  Ibe  reason  why  I 
an  oppoeed  to  it  ia,  ttiat  I  am  against  all  amend- 
menta  to  this  aeeti(»,  and  l  earnest^  hope  that 
Uie  whole  aection  may  be  sMoken  oat  I  IwTe 
Uiteoed  attentive  to  then  debntei^  and  I  baTo 
not  heaid  one  good  ream  given  for  l^aaetloa 
beii^  interpolated  in  this  Constitution  at  alL 
There  ia  do  one  who  baa  observed  the  progress 
ofihia  connby  daring  the  last  twenty  years  who 
is  not  aware  that  it  is  always  unwise  in  a  fonda- 
nuotal  law  to  legislato  mora  than  is  absolutely 
aacanaiy.  ]7o  MoasBty  has  ban  atated  and  no 
a^gnKsnt  bai  bem  sMde  flXMn  which  we  can  hi- 
fw  OurtaBeDeasi^eKimfiMr  any  portion  of  this 
•ection  at  all.  The  only  reaaon  that  has  been 
^ven  for  it  is  tha^  we  fanve  debates  tram  time  to 
time  in  the  L^fislatare  in  relation  to  the  removal 
ot  'Jw  capita;.  Ibeaa  debate^  I  wprriiand,  have 
done  no  harm,  nuy  have  oocnptod  a  good  deal 
of  time^  bnt  1  do  Mi  baUava  that  It  is  for  lu  to 
M^tbat  for  the  nest  twanliy  tmbi  ««  can  m 


UMb  battw  nttobata  tt»  iHe«Mittat  or  th*  tbM 

than  tbe  peotde  Who  shall  live  fa  Uites  to  ootnsw 
Sveiy  one  who  has  watohed  the  pragreis  of  aflUn 
within  the  laat  five  yeara  most  have  seen  the 
pos^bUity  of  thoee  wlw  create  a  Oonatitatlon, 
being  able  to  foresee  what  will  arise.  We  have 
sacn  tho  OonautuUou  of  Urn  United  Btaleo 
banpled  down  by  tba  Souths  w*  have  saw 
aaotioa  after  seotion  of  tha  Conatltatioo  itf  the 
Unitod  States  set  aside  by  the  North,  and  lawa 
paaaed  directly  hi  tbe  teeth  and  apiritof  tiw  jro- 
visi(»iB«f  thatOonatitutioD.  In  1867,  every  one 
who  Uved  ia  tba  dtyofKowTerk  knew  and 
saw,  that  at  the  tlma  of  tbe  saiponsion  ot  qtecto 
payment  by  tbe  bai^  tbe  judges  of  tbe  au> 
praote  oomt  nAiaed  to  anottto  Him  law;  Hmj 
siuvradeditanddedinedtodo  tbdr  dn^  under 
the  lawa  or  tbe  OooMitatioD,  beaaost  a  neoeetity 
had  then  arisen  so  groat  that  publie  ojitoioa 
operated  to  that  extent  tbri  they  deemed  it 
unwise  to  cany  oat  the  pfovislons  of  the  Conrtl- 
tution.  What  will  happen  within  the  next 
twan^  VMf^  wa  can  no  nma  foresee  tiian  thoea 
of  Hi  who  Uvad  twalva  years  ago  in  tbe  dtf  of 
New  York  coald  foresee  what  would  happen. 
And  fortiieeeteasooB,  and  with  the  firm  belief  titat , 
it  is  never  wise  to  legislate  in  the  OonMitntlon  ' 
more  than  is  abscdntwy  naosssary,  and  ftom  tbe 
AMt  that  we  are  ao  abDrt«i^tsd  and  om  ftmsea 
aa  little  of  irtut  is  to  oomstl  daoma  prarWon 
of  this  kind,  unwise  and  shall  vote  against  the 
amondnMDt:  andlibaUvoto  infvrwttf  itrikfaif 
out  tha  wnde  aactkn  when  tbe  proper  time 
arrives. 

Mr.  E.  BROOKS— I  realize  as  ftnnwly  as  my 
friend  tMm  New  York  {Ur.  FieiTepoatJ  who  baa 
just  taken  his  seat,  tba  great  uooectain^  there  is 
in  theOonatitatUms  of  the  State  and  of  the  federal 

govenunent  I  know  it  has  bera  said  that  the 
Constitution  of  the  country  (and  the  lemarks  tit 
my  Mend  from  New  York  [ICr.  Pierrepont]  have 
verified  the  tarath  <^  the  statement)  has  been 
rolled  up  and  set  aside,  and  pnt  at  deflaoce  both 
by  the  North  and  by  the  Sooth,  but  if  tiiere  is  to 
be  permananc^  anywhere,  it  oi^ht  to  be  in  the 
Ctmstitution  of  the  State.  Unless  oar  action  here 
tat  tbe  last  three  or  fonr  weeks,  particulariy  In 
the  discnsaioa  of  the  finsndol  quettltm,  has  been 
mere  dtild'a  jriay,  an  idle  waste  of  time,  it  be- 
comes us,  in  my  judgment,  to  put  some  liinit  and 
restriction  upon  Qie  proposed  erpenditure  for  the 
GapUdi  of  the  State.  Is  the  Ohaiimaa  of  the 
Committee  on  Knanoes  [Mr.  Ohensh]  oorreci 
fai  wbst  be  baa  said,  or  la  be  notT  Ho  has 
declared  in  our  iprMenoe  here  to^y  Siat 
the  expenditure  npon  this  new  Oajdiol  would 
reach  the  sum  of  ten  millions  of  dollars ;  whereas, 
the  genUunan  who  represents  the  dty  of  Albany 
[Mr.  A.  J.  Parker},  and  who  is  conversant  with 
toe  Butajaot  under  oonaideration,  and  the  commis* 
doners  (tf  flw  new  Capitol,  amointed  by  tbe 
Qovenor  and  confirmed  by  the  Smate;  have  de- 
clared under  the  {dans  and  epedflc&tloos  now  in 
the  office  of  the  commlssiooeia  of  the  land  office, 
that  an  elegant  Capitol  can  be  buil^  safBdent  for 
tiie  Smato  and  tbe  Assembly  of  tbe  State,  and  for 
the  executive  and  public  departmeuta,  fbr  the 
man  of  ftnv  nlUiona  of  didlars.  I  undsrstsnd. 
ttMt  the  outsids  limit  is  abooHbnr  milUons  of 
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delUn.  It  is  to  be  reaembeNd,  la  regard  to  this 
buUdiog,  thafr  CoDgreie  Hall  tad  uie  adjoin- 
tag  fxoptrty  npon  the  rubt  of  ui,  hu  beeo  pur- 
dweed  by  the  of.AlpM^,  at  an  ezpenee  ot 
HUM  two  hundred  theunod  doUara;  that  (he 
land  in  fWnt  of  the  Capltcri  beyond  the  library 
hM  beeo  jmrcbaaed  by  the  State,  for  the 
earn  of  ■ereol^  thooiend  dtrilara,  end 
that  the  muBd  npoa  whkh  tUa  capitol 
nite  and  afi  of  tike  nooDd  beyond  it  DDW  bdooga 
to  the  Sato  of  New  York,  and  la  pledged  for  the 
pupoaa  of  a  oevOapitoL  Thorafora  it  ia  aol 
Deooeaary  to  expend  a  ddlar  of  nxmey  fcr  the 
imnduae  of  groond.  All  that  is  necessa* 
17  is  to  nuke  a  proper  appropriaU<m  of 
money  for  the  building  the  new  Capitis  Id 
my  Jude^neut  we  should  limit  in  liiia  Ood- 
Btitutun  (ffeoisely  aa  we  hare  proposed  lim- 
itations oa  the  ezpenditoies  for  the  canals  and 
Other  tUnga  and  for  the  payment  of  debts.  We 
should  put  some  limitations  to  this  ezpenditore, 
otherwise  me  may  go  on  and  reach  the  sum  of 
ten  or  flAeen  sultions  of  dollars.  Whereas,  If  we 
tNit  a  limit  of  ezpeaae  in  ttiis  OoaaUtation,  it  will 
be  ImpoMibls  for  die  Legialatnte  to  mcrease  tiie 
MpMialtovss  beywd  tbat  smoant.  Sir,  Z  believe 
an  ^egant,  costly  and  substantial  bnildhig  can  be 
ereoted,  even  for  ttiis  great  State,  for  the  sum  I 
have  named,  and  unless  we  put  the  limitation  in 
the  Oonstitation  we  inrito  the  largest  possible 
ezpensa  I  hare  had  aome  oonsultation  on  the 
■object  with  ooe  of  the  commisstoners  of  the  new 
Oapitot,  and  I  imderstanid  tbis  is  thdr  desira. 

ki.  KINNEY— I  should  like  to  ask  the  gentle- 
man Dom  Btdunond  [Ur.  EL  Bnmka]  irtiat 
amount  a  qnarter  of  a  mill  tax  will  realize. 

Mr.  BL  BROOKS— I  understand  it  will  realize 
something  over  $400,000  a  year,  and  if  there 
should  be  a  diflbient  assewament  upon  the  prop- 
er^ ot  the  State  it  might  amount  to  $500,000  or 
more  a  year. 

Ur.  FOLOEB— I  would  like  to  know  from  what 
authority  the  gentleman  derives  his  Infoimatioa 
that  ttie  new  Capitol  will  not  cost  over  four  mil- 
lions of  doUais.  ICy  tofonnatton  is  it  will  cost  a 
mflhon  <tf  dollars  to  raise  it  up  to  the  top  of  die 
basement  according  to  any  plan  wl^h  has  been 
suggested ;  that  the  removal  of  the  present  build- 
ing, the  excavatkm  of  the  ground  and  the  driving 
of  piles,  the  laying  of  what  may  be  called  the 
foundation,  will  cost  a  million  of  dollars.  I  defy 
any  man  to  look  at  any  plan  wtiidi  has  been  pre- 
eented  to  the  comnussioners  for  the  building  of  a 
new  Capitol  to  come  here  with  the  belief  that 
three  miUfams  mote  wUl  complete  it.  Itisat^g 
impossible,  and  if  we  are  to  vote  fw  the  buildii^ 
of  a  new  OatHtol  we  should  do  it  with  our  eyes 
open.  I  believe,  when  tlie  building  Is  completed 
according  to  any  plans  which  may  be  adopted,  it 
will  ooet  OUs  State  fifteen  millions  of  dollars. 

ICr.  B.  BROOKS— Suppose  it  does  ooat  a  miUiott 
of  dcrilars  to  do  sll  the  Mntleman  has  said;  that 
is,  toliy  and  complete  um  foundation  fiff  the  new 
building  npon  wlifch  the  marble^  stems,  iron  and 
other  eqaipmenta  necessary  to  ocn&plete  the  build- 
ing are  to  rest,  will  it  require  a  forester  eipendi- 
tnre  than  the  remaining  four  millions  to  complete 
ttiewwkr  I  ttiink  not  Ify  fiiend  asks  qie 
lAais  I  got  ths  infonutttan.  Inoafreditwimiii 


an  hour  or  two,  after  diligent  inquiry  on  the  sub- 
ject from  <»ie  of  the  commisdoners  of  ths  nsw 
iMiildiDg,  who  has  ^veo  madh  time  and  attaDttoo 
to  the  suttfeot. 

Ur.  BBZX— I  have  listened  with  atteutioi  to 
the  dilforent  views  preeented  in  regard  to  thii 
matter,  and  I  am  of  the  aame  opinion  I  was  when 
the  aeoUon  was  first  read,  that  It  is  nawiae  iir 
this  CooTentlon  to  talca'aqy  aetioa  on  the  nrtjcet 
The  Legislature,  aa  weareiaformed,  had  already 
iwovided  for  the  Iniilding  of  a  new  Oaiatot  in  the 
act  of  1866-66,  and  tb^  have  made  proTiaions 
for  that  parpose.  As  has  tieeB  stated,  the  State 
has  procured  a  oettain  portion  of  land ;  the  ci^ 
of  Albany  haa  donated  to  the  State  the  lead 
known  as  Ocogress  Hall  Uock.  As  this  mattsr 
is  in  progress,  uid  ss  the  L^^slatnre  have  si- 
ready  taken  up  the  sulffect,  It  may  be  vlas  for 
this  OonvontioD  to  leave  it  with  them.  TheirfMlB 
plan  of  cost  in  this  Oonvention  ia  a  mere  matter 
of  ^ecHy.  I  hope  it  may  itot  cost  more  than  five 
milliooa  of  dollars.  I  have  oonforred  with  the 
commiaaionera,  and  they  say  th^  have  no  plan  or 
estimate  that  wiU  cost  above  $4,000,000.  But 
you  know,  and  all  know,  that  these  estimates  are 
notalwi^  safo;  the  probability  is  that  it  wHl 
cost  a  good  deal  mort^— bow  much  do  man  can 
say.  I  am  of  the  opinion,,  however,  that  it  might 
be  confined  to  the  limit  tiiat  the  gentieman  from 
Richmond  [Ur.  SLBrooka]  proposes.  But  I  have 
DO  Idea  that  it  will  be  safe  fw  us  to  tie  it  up  to 
that  ezaet  amn.  I  am  tlie  opudon  that  should 
the  woric  bs  oommenoed  trnnedlstely  on  the  ad- 
Joninment  of  this  Oonventaoo  and  oontinned  cm 
with  due  diligence,  it  would  not  be  completed  for 
over  ten  years.  It  is  a  work  of  great  m^piitude, 
and  wtien  built  it  should  be  commensurate  with 
the  ponticm  of  this  great  State.  I  am  opposed  to 
restricting  the  ooat  to  sz^  sum ;  I  Ik^  it  msy 
not  ooat  noie  than  the  estimate.  I  bava  entire 
cfmfldsBoe  in  the  gflDtlamen  who  Iiave  been  ap- 
poiuted  on  this  oommissiOD.  They  are  men 
of  practioal  experience^  men  of  high  stand- 
ing and  diaracter.  They  are  selected  from 
diffisrent  political  parties;  they  are  practical 
men.  I  think  it  is  much  safer  to  leave  tltis  mat- 
ter  with  them  and  the  Legialaturst  than  It  will  Da 
for  tliia  Oonvention  to  place  any  imversible  pro- 
vision in  tiie  Oonatitutioa  on  the  sutjlept. 

The  question  was  pat  on  the  first  branch  <tf  the 
amendment  ctf  Ur.  B.  Bnxte  and  it  wsa  declared 
lost. 

The  questicoi  recurred  and  was  put  on  the  sec- 
ond branch  of  the  amendment^  and  it  was  declared 
lost. 

There  being  no  further  amendnmt  the  question 
was  announced  on  the  motion  to  strike  out  the 
section. 

Ur.  BIGKFORD— I  mncerely  hope  this  section 
may  be  stricken  ouL  I  can  conceive  of  but  one 
reason  for  retaining  the  section,  end  ttiat  is  to 
mder  it  oeit^  that  the  voters  of  Albany  wiU 
be  nnsnimons  agaiuBt  tiie  adoption  (tf  the  Consti- 
tutioiL  I  would  hardly  respect  them  if  &jej  did 
not  vote  agidnst  it,  wlUi  this  section  in.  It  u  of 
tiie  oharaoter  of  a  good  many  other  reetrictioaa 
whidi  weigh  down  the  GooBtitotion.  This  1^!^ 
lating  twen^  years  altead  was  inaagnrated  in 
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I^jsUtore  once  In  twwty  yem,  and  a  aalxndi- 
ute  Legislature  vnrj  year.  Tbe  less  legislating 
we  do  in  (be  Cotutitutioa  the  bettn;  I  am  op- 
poMd  to  this  idea  that  we  mutt  hare  an  extraor- 
dinary Legislature  got  togellier  once  in  a  Trtiile, 
■ay  twen^  T^vs,  and  thai  do  the  greater  part 
oftiw  legMatuig,  and  the  most  important  part  of. 
^  for  the  twenty  years  to  oome. 

nw  question  was  pat  on  the  motion  of  Ifr.  Al- 
Tord  to  sbUe  ont  the  section,  and  it  waa  dedaied 
last,  on  a  dtTWon,  by  a  rote  of  43  to  43. 

Mr.  ALTOBD— J  nav*  a  flirther  amendment  to 
oBk.  Tba  people  ot  the  tity  ot  Albany  believing 
that  it  waa  the  jndgmMit  <^  the  Legialsture  that 
dte  capital  waa  to  be  bceted  here  by  legislative 
action,  and  that  tiie  ^nildiuga  were  Immediately 
to  be  oommenoed  for  the  purpose  of  aocommodat 
iott  the  mcreaaed  wealth  and  populatioa  of  the 
State,  in  its  legudative  capacity,  generonsly  osme 
brvud,  and  npoQ  the  strei^  and  faith  of 
tbsse  asiBitioiia  nwm  the  part  ot  the  people,  as 
rsBsoled  ttwotq^  uw  Leg^datnn  hi  thr  fr  acts,  at 
great  cost  and  ezpenaa  to  them  as  a  city,  donated 
cntsin  lands  and  buUdingS  immediately  in  the 
uighborhood  ot  the  Oapitol  for  tbe  purpose  of 
iDcreasing  and  enlarging  the  Capitol  grounds  in 
order  to  give  the  space  neoeasary  for  the  bnilding 
wUdi  waa  about  to  be  ooBBtmoted  under  the  act 
of  tbe  Legialatare.  While  I  do  not  beliere  that 
tbe  titf  of  Albany  desires  ns  to  do  so,  I  think 
that  justice  d«nanas  that  we  should  re-deed  this 
propwty  to  the  oi^.  I  beliere  we  should  give 
lhara  an  opportunity,  if  we  are  going  to  delay  the 
bnlfUog  of  this  Oapifad  far  ten  years,  by  pladng 
this  mhibition  in  the  Conatttnwm— to  tain  baek 
that  property  which  they  hare  flins  giren  to  the 
State  for  the  purpose  of  a  Ga[dtol,  expeotiog  it  to 
be  built  immetUately.  Therefore,  I  more  to 
insert  at  tiie  end  of  the  section  "  if  demanded  by 
the  city  of  Albany,  tlu  State  shall  re-deed  to  tbe 
dxj  such  lands  and  buildii^  deeded  to  tbe  State 
irithm  the  last  flre  yean  fbr  the  puipoBB  of  eidarg- 
iag  the  Oqnttd  grounds,  with  Intwest  on  the  ooat 
oTtbeaame.**^ 

Mr.  HUTGHINS— I  should  with  pleasure  rote 
for  ttte  propoeition  of  the  gentleman  from  Onon- 
d^  [Mr.  AlTordj ;  but,  if  I  understand  aright, 
the  reason  of  tiie  donation  of  tbe  land  by  the  city 
of  Albany  to  tiw  State  was  not  for  the  purpose  of 
hating  a  Oapitol  immediately  built,  for  there  was 
no  oanditioD  coupled  with  the  deied  warranting 
that  tbe  GapittA  was  to  be  boUt  immediately;  but 
it  waa  in  consequence  of  the  fact  that  tbe  sul^ect 
of  tbe  remoral  of  the  capital  was  a^tated,  for 
tbe  pttipoae  of  keeping  the  seat  of  goremment 
here.  By  the  rery  terms  of  the  Constitution  we 
hare  done^  I  presume^  all  that  the  city  of  Albany 
reqnlraa:  we  bare  abnndantly  prorided  that  tbe 
aeat  of  gOTemmmt  BhaQ  permanmtly  remain  in 
the  eity  of  Albany;  that  being  done,  tmleas  it  ia 
atridEsn  ont  so  as  to  leave  the  inference  that  the 
cajxtal  may  be  located  elsewhere,  we  have  done 
all  that  waa  required  of  ua  by  the  city  of  Albany. 
I  lune  the  Bentieman  from  Onondi^  [Mr.  AJ- 
vord  win  inihdntw  Ida  iffopoaition.  ' 

Mr.  ALTORI>— I  cannot  withdraw  f^  beeanie 
I  nndntake  to  aay  that  it  was  a  kind  of  under- 
standing that  the  new  Capitol  should  be  com- 
buoomI  immediate,  At  the  tinw  this  land  waa 


donated.  It  was  tat  the  pnrpoae  <jf  increasing 
the  area  of  these  Oapitol  grounds  and  thus  furnish 
room  enough  for  the  new  Capito)  buQdiug.  Now, 
if  we  do  not  commeoee  the  OaptUd  for  ten  yeara, 
we  perpetrate  a  ftanlnptti  tile  people  of  Albany, 
if  they  look  at  it  In  that  It^ht.  Therefbre,  ws 
should  give  them  the  alternative  of  either  taking 
back  the  property  or  else  payiogthe  amount  they 
gave  for  it  before  presenting  it  to  the  people  of 
the  State. 

Mr.  FBEtRT— I  suppose  the  ci^  of  Albany  haa 
been  liberally  dealt  mth.  Albany  has  very  man/ 
friends  In  this  Omvention,  aqd  I  have  no  doubt 
they  are  disposed  to  be  Juat  toward  it.  It  seems 
to  me  when  this  Convention  -goes  so  fsr  as  to 
permanentiy  locate  the  capital  here  and  render  it 
good  for  twenqr  years,  we  have  done  a  great  deal 
for  the  city,  and  if,  on  aooount  of  our  expendi- 
tnres  and  our  financial  condition,  we  should  ask 
that  the  building  of  tiie  new  Gaplttd  be  postponed 
Ibr  a  few  years,  it  seems  to  me  the  request  is 
reasonable.  I  waa  about  to  suggest  to  the  gei^ 
tiemaii  fhnn  Onondaga  [Mr.  Alvord]  that  if  the 
people  have  been  wronged  by  any  dis|>oeition 
which  we  shall  have  made  on  this  queatioD,  the 
Legislature  can  render  the  proper  relief  ,The 
Legislature  thus  far  hare  made  such  arrange- 
ments as  hare  been  made  between  the  pai^  of 
Albany  and  the  State  In  r^ard  to  this  matter, 
and  uie' Legislature  I  donbt  not  will  see  that 
everythmg  is  done  that  is  equitable  with  re- 
gard to  Vao  Capitol  and  with  regard  to  the  dtizais 
of  Albany,  for  certainly  I  should  not  wish  any- 
thing that  waa  inequitable. 

Mr.  BOOT— I  was  In  Albany  in  the  Legiskture 
of  1865,  and  my  recoIlecticHi  is,  tiist  if  the  oairital 
was  permanently  located  in  the  dty  of  Albw^, 
tiie  citizens  would  present  the  Si»to  with  a  dona- 
tion of  at  leaat  two  hundred  thousand  dt^aia. 
The  only  condition  was  that  the  capital  should  be 
permanentiy  fixed  at  Albsoy. 

Mr.  TSRPLAITOE— What  was  the  ot^jeot  of 
the  purchase  .by  tiie  dty  ot  Albany  of  the  laud 
where  Congress  Hall  stands  and  the  donation  of 
of  it  to  the  State  except  that  it  waa  neceasaiy  to 
put  a  new  Capitol  upon  it  ? 

Mr.  ROOT — It  was  to  secare  the  permaneat 
location  of  the  capital  at  the  city  of  Jrfbany. 

Mr.  SEAVEB^I  trust  that  the  motion  of  the 
gentleman  firom  Onondaga  [Mr.  Alrord]  will  pre- 
vail, provided  it  is  so  modified  Itiat  the  people  of 
the  State  shall  be  returned  to  their  ^t  condition 
as  well  as  the  people  of  the  city  of  Albany.  I 
understand  that  the  people  of  the  State  have  pur- 
chased other  large  property  in  the  same  neighbor- 
hood, and  it  is  not  fair  that  the  people  of  the 
State  should  be  oompelled  to  keep  this  property, 
which  will  be  naelesa  to  them,  if  another  part  is 
re-deeded  to  the  tity  of  Albany.  If  we  are  going 
to  put  the  city  of  Albany  back  Into  its  first  ooudition,. 
let  the  people  from  whom  this  proper^  was  pur-, 
chased  put  the  State  back  into  its  first  position.  I 
think  it  a  very  good  suggestion  of  the  gentiemau 
from  Onondaga  [Mr.  AlvordJ.  I  doubt  very  much 
whether  this  is  a  proper  location  for  the  GajntoL 
I  tbltlk  in  a  fbw  years  hence,  perhaps  in  ten 
years,  the  proper  location  for  a  Capi- 
tol  in  this  city  will  be  found  to  be  a 
quarter   or  *   tUrd    of^a    mUe  west, 
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vfatnTrewOl  tuTO  better  groundi  and  better 
■urrouodiBgH.  I  am  Ter;f  that  v«  have 
■ettled  that  tht»  permaneat  location  of  the  capital 
ah^  be  In  the'  dty  of  Albany,  for  Rentlemen  will 
bear  in  mhid  that  there  is  a  Utile  plaoe  ipriogiog 
ap  below  here  where  there  Is  a  ^aat  deal  of  the 
wealdt  and  refinement  of  driUzwcni  centered.  It 
ta  not  impoa^ble  that  the  Athena  of  Gteeoe  maj 
be  eclipsed  hr  that  of  America.  I  hope  we  will 
keep  the  Capitol  In  this  plaoe^  bat  not  pnbapa  on 
lUs  preoias  spot  ofgroond. 

Mr.  BERGEN— Tbere  appears  to  be  aome  Just- 
iee  in  the  amendment  offered  bj  the  gentleman 
from  Onondasa  [ICr.  Alvordl.  HoweTer,  I  do  not 
beliere  that  idbdn^  will  deure  to  have  the  groaad 
deeded  back,  and  nm  the  risk  of  a  diSbrent  loca- 
tion fbr  the  capital  But  it  would  be  jus^  and  I 
would  suggest  to  the  gentleman  ftwn  Onoodaga 
[Ifr.  Alrord]  that  he  so  amend  bis  amendment  aa 
to  authorize  the  people  of  the  dby  of  Albany  to 
recetre  the  emoluments  or  rents  of  the  premises 
whidi  thejr  hsTe  purchased  for  the  nae  of  the 
State  for  the  ten  years  during  wbioh  the  building 
of  the  Ospitol  has  been  defenvd.  I  think,  haviDg 
donated  the  lands  to  this  State  that  are  not  oocu* 
l^ed  for  State  purposes  during  ten  years,  tiiey  are 
Justly  entitlea  to  the  rents  arising  therefVom 
dnrinff  those  ten  yean.  Anamendmnit  of  that 
kbd,  I  bdlere^  would  be  just  1  have  no  time  to 
write  ont  the  amendment,  but  if  it  is  in  order  I 
wHl  more  so  to  amend. 

ICr.  I  hare  no  objection  to  the  prop- 

oaiUon  of  the  gentleman  Crom  Onondaga  [Ifr. 
Alrord].  If  the  citizens  of  Albany  wish  to  take 
back  the  property,  perhaps  it  is  just  ttiat  they 
ahonld  be  allowed  to;  but  not  for  the  reason  he 
has  given.  I  contend  that  there  never  was  any 
such  baiffidn,  never  any  idea  of  sudi  a  baraain 
as  the  gentleman  seems  to  thiiik,  that  this  bud 
ahonld  be  given  aa  a  oondition,  or  as  a  price,  for 
the  imme^te  building  of  a  new  CapitoL  If  I 
remember  aright,  the  first  agitation  of  the  project 
tor  tiie  build^g  of  a  new  Capitol  was  in  ISSl ; 
and  when  it  was  brou^t  forward,  the  qiponenta 
of  that  prqject  made  a  flank  movement  by  a 
motion,  or  some  other  form  of  proposltiwi  ariiiag 
in  debate  looking  to  the  removal  of  the  capital 
fh>m  this  plMe  further  west  This  ezdted  alarm 
tn  Albany,  Then  the  queiy  became  wholly  as  to 
whether  it  should  be  retidned  in  this  city  or  re- 
moved elsewhere,  and  it  resulted  in  a  extermina- 
tion, more  ot  nss  fimnally  eumssed,  that  the 
ei^tal  ahonld  renudn  where  U  then  was,  but  that 
the  bniliUng  of  a  now  Capllol  diould  not  be  Im- 
mediately entered  upon,  and  In  the  iqipiopriation 
of  ten  thousand  dolkrs  for  the  purpose  of 
secunng  plsjis  to  show  what  the  new  building 
vrould  cost,  in  order  that  the  LegiBlature 
might  IM  wWher  tiie  finances  would  permit  a 
new  Owltol  to  be  bullb  That  was  all  that 
occurred  in  1S64;  that  was  all  the  detennluatlon 
arrived  at  by  the  Legislature  of  that  year — the 
wttliog  the  location  of  the  aeat  of  government, 
and  the  obtdning  of  fiicta  which  should  govern 
a  fbture  Legislature  in  its  actocm  aa  to  whether, 
bud  how  8001^  it  was  proper  to  have  a  new  9api- 
toL  By  many  who  were  opposed  to  witering  upm 
the  enterprise  of  a  new  building,  the  opinion  was 
that  Albaiijr  ma  the  pnqpar  plaoo  Cor 


the  location  of  ths  itat  U  govanmaii*,  thst 
was  in  18S4,  if  I  remember  aright,  oartaialy  not 
later  than  in  1865.  Between  that  time  and  (he 
time  of  tbe  apnropriatimi  of  f  3tO,OQ4^  the  dty 
of  Albany  boi^t  this  land,  and  if  tharf  boo^t 
it  at  all  on  the  strength  of  any  law,  it  was  on  the 
strength  of  the  law  of  ISUw  IMfi,  beoaass  the 
$360,000  appropriated  Ibr  the  purpose  of  a  new 
Capild  waa  not  made  ontil  1867 ;  and  it  was  made 
for  the  purpose  of  procuring  plus  and  lajing 
before  the  LegiaUture  informatkm  as  to  tha 
utmost  oent  it  would  cost  before  any  plsn  was 
adopted  or  the  sxecutbm  <3t  any  woA  proceeded 
with.  I  say  the  potitkm  in  wfaidi  the  gentlman 
ftom  Onondaga  pota  Ihu  oMttar,  ia  to  my  nted 
ino(^rreot  Thapt(^of  AU)aii(f  hanBavarbsan 
seduo  d  into  buying  lands  with  the  Idea  thst  the 
building  of  a  new  Capitol  waa  to  be  isuaediately 
entered  upon.  The  Legiskture  has  beenfVom 
the  first  deairous  to  avoid  that  very  avlL  And 
when  this  subject  was  under  eon^dnation,  and 
the  proposition  of  removing  tha  oa|rflal  wia 
sprung,  it  was  to  prevent  ^s^  that  the  tiuH- 
obligation  of  tiie  State  was  obtained  to  retain  the 
Capitol  in  this  d^,  the  dty  of  Albany  purchasing 
land  and  donating  it  to  the  State  for  a  site.  Ibst 
was  the  object  sought  to  be  crbteinad.  And  so 
far  the  Legislature  went  Bat  now,  having 
secured  that  ol^aot  if  the  dty  of  Albany  ujt  it 
is  a  hard  batgdn  fiw  it,  I  am  perfectly  wiObig  to 
release  it;  but  I  am  not  willing  to  rdetse  it  upm 
the  idea  that  it  has  beui  deceived  by  any  ae^ 
o(  the  Legislature,  If  my  remembnnoe  is  cor- 
rect, there  never  has  been  any  idea  of  building  a 
new  Capitol  immediately ;  but  there  has  riways 
been  this  very  idea,  that  we  will  permanency 
locate  the  aeat  of  government  at  Albany,  and 
and  by  buUd  a  new  Capitol  j  but  we  will  not 
begin  until  we  see  vrherewe  are;  we  will  not 
spend  the  first  dollar  until  we  know  bow  mwA 
tiie  last  dollar  wHI  oante  tiis  whole  expandttme  to 
amount  to. 

Mr.  A.  J.  FABE:£B^I  think  we  osn  avoid  fitf^ 
thar  discussion  of  this  question.  I  think  w«  hsd 
better  not  make*  movement  of  dds  kind.  I  do 
not  suppose  the  peo^  of  AUNuy  dedre  to  be 
presented  in  such  position.  It  seenu  to  me  we 
had  better  let  this  snlgect  alone  entirely.  There 
will  be  time  enough  to  diSDuas  a  question  of  this 
kmd  hereafter.  I  do  not  myself  believe  this  Odd- 
vention  will  adopt  this  section.  When  the  ^w* 
tion  comes  before  the  Oonvecitk»  we  will  nave 
opportunity  to  have  a  more  genecal  vote.  I  hope 
th^  amendment  will  be  withdrawn. 

]£r.  ALTOItD— If  the  genttomu  delfM  It  to 
be  withdrawn  I  will  withdraw  it 

2Cr.  BEBGEK— I  withdraw  my  subatitnte.  , 

The  questi<m  was  announeed  on  the  udofboa 
of  the  aeotioD  aa  amended. 

Ur.  FAias— la  it  in  order  to  novo  a  noonrid^ 
crstion  of  the  vote  on  the  motion  to  strike  out 
this  section? 

The  CHAIRUAN— It  is  in  order, 

Ur.  PAIG-E— I  make  that  motion. 

Mr.  FOLaER— Does  it  not  lie  over  on  the  tsbla 
under  the  role  7 

The  CHAIBMAN— Iho  Chair  U  of  the  opium 
that  it  does  not 

Hr.  VfiBRT— X  mora  thaitt  ba  laidOB  On 
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The  CHArBM  ATff— Thot  motton  ii  not  in  orfw 
is  ComnittM  of  tbe  Whole. 

Mr.  BELL— I  bold  in  my  hand  flu  aot  of  th« 
Leffislabire  of  ISSfi,  irbich  inititted  this  moremrat 
oTboildiog  A  new  Odpibd^  ehi^r  648  of  Uiel»wi 
of  1866.  It  anthCNTiaed  xba  oitizeni  of  Albany  to 
doiMte  to  ib«  State  tb»  proper^  known  aa  Oon- 
great  Hall  lot,  and  th«  obligation  of  the  State  in 
no^¥iog  that  lot  ia  tomxA  in  Oat  ad.  The  first 
nctioa  atatM  that  "vbenmr  the  of  Albany, 
or  the  dtfiena  theraof  ahall  tender  to  the  State  a 
deed  la  fee  aunple  of  the  Congreaa  Hall  Uock,  titw 
nevCajHtol  BhaQ  be  located  in  theci^of  Albaor 
upon  tbe  ilta  of  the  imeent  Oapitol,  and  siuui 
ground  adjacent  thereto,  as  shall  be  aecured  to 
that  ptupoaeh  and  conveyed  to  the  Stata;  and  ahall 
ba  built  <tf  pooh  materiala,  and  in  auoh  manikar  in 
allnqieeta  u  wUl,  in  the  Judgment  of  aald  com* 
waaSimim,  beat  promote  the  public  intereats  and 
■ecnre  the  qomfuetiQn  of  a  aubatautial  and  com- 
nodioua  edifice  for  tlie  use  and  purpose  berem- 
befim  nwntitHied;  but  tbe  present  Capitol  shall 
not  be  remored  until  soitable  rooms  are  completed 
in  the  new  btdUUny  for  the  accommodation  of  at 
least  one  branch  of  the  L^^atore."  After 
deflidng  the  datiee  of  the  commiaaloners,  the  aot 
apprc^inatee  "tm  thonaand  dollars,  or  so  much 
thffeof  88  may  be  neoeaeazy,  fbr  the  commenoe- 
meot  and  proaecnUoB  of  the  work  herein  oontem- 
plated,  and  the  naoeaaary  expenses  upon  the 
nme;"  and  it  aathoriaes  the  treasurer  to  pay  that 
•mount  The  gentleman  f^om  Ontario  flfr. 
Folger]  has  stated  those  ten  thoosand  doDkrs 
were  to  cover  the  prellmina^  expenses,  plaiis,  etc. 

the  act  of  the  L^islattue,  to  be  found  in  chapter 
583  of  the  lawa  of  1866,  it  is  enacted  that  tbe 
ci^  of  Albany  shall  hereafter  be  the  location  of 
the  catAtal  of  the  State.  This,  you  will  see,  con- 
firms aa  far  as  the  matter  of  the  act  is  ooucemed, 
the  location  of  the  «t  the  dly  of  Albany. 

Tbe  section  of  the  act  of  1S60,  doe*  entw  into  a 
contract  with  the  oitizans  of  Albany,  that  when- 
erer  they  shall  have  deeded  this  lot  to  the  State, 
the  State  is  bound  to  erect  a  Oapitol  building 
there(Hi  sufficient  capaci^  to  aooommodate  Uie 
I^alatare  and  the  State  departmrata.  In  ac- 
eordanoeirith  that  section,  tne  Leoslatore  of 
1867  donated  two  hnndred  and  wy  tiionsand 
dollarB,  as  the  sum  for  tbe  commencement  of 
the  new  CapitoL  Kow,  this  matter  haa  been 
thoroiurbly  imderstoed  and  diacusaed.  Tbe  people 
of  tbe  St^  tbrongh  tba  L^jislature  have  entered 
mto  a  oootract  with  the  pec^le  of  a  particular 
loedt^,  the  dtuens  of  All»ny,  and  it  ia  unfair 
for  thia  OonrentiOD  to  annul  that  contract.  It 
win  be  much  better,  it  seems  to  me,  to  strike 
oat  the  ssetion. 

Kr.  PAIGE-— Under  tbe  statement  of  the  gen- 
tleman &om  Jefferson  [Ux.  Bell}  it  seems  to  me 
that  tbe  propriety  of  a  reconsideration  of  tiie  vote 
rrfubg  to  strike  out  the  sectioa  is  manifest.  All 
the  initial  prooeedii^  have  been  taken  on  the 
pirtortheLagislataretoneot  a  newOapitolin 
the  d^oTAfiiany.  Appiopriatiixis  hai|^  been 
made  to  cany  out  and  aoonnplish  the  purpose  of : 
retnilding  the  Capitol  at  the  <dfy  of  Albany. 
And  thai  again,  sir,  I  do  not  think  tbe  project  of  ! 
nbuilding  the  Oapitol  oomes  within  tbe  atrai  prin- 
^iMof  finuoeavplioaUe  to  the  oteationof  a 
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new  debt  ThIa  ia  an  ol^ect  that  cornea  within 
the  olaas  of  objecta  that  are  to  be  deemed  neoe^ 
rities.  The  CapUol  is  necessary  to  aooiHnmodate 
the  people  through  th^  representatives.  It  ia 
conceded  upon  all  nanda  that  the  imparfeotioos  of 
tbe  present  building  are  ao  palpable  that  puUio 
buaineas  cannot  be  carried  on  with  suooess  and 
oomfort.  Sir,  in  cases  of  this  Idnd,  to  apply  the 
strict  principles  of  contracting  new  debts,  it  seems 
to  me,  ia  ensirely  Ina^ioable.  If  it  Is  neaafsarr 
to  have  a  new  bnildlng  to  aoeommodato  tlwa  boat* 
nesa  of  tbe  public,  ita  offioers  and  repreaentaUree, 
we  should  regard  it  as  a  neceaaity  for  tbe  pnUio 
good  and  general  weUbre,  Now,  it  aeenii  to  me 
the  Committee  on  Flnaocea  miqodged  In  inter* 
posing  thia  article. 

lb*  hoar  of  six  tfdodc  havtait  arrlred  Um 
PAE8IDBNT  rasomed  the  dialr  ami  Om  OoHVeo- 
tion  took  ft  reosM  onti)  half-past  wtmi  o'doalL 


ErzNiiro  Ssasioir. 

Tbe  Convention  re-assemUed  at  half-past  savan 
o'clock  and  again  resolved  itself  into  a  Committee 
of  tbe  Wbtde  on  the  reports  of  the  Committee  <» 
tbe  Finanoea  the  State  and  the  Oooffiiittee  on 
Canals,  Ur.  SUITH,  of  Tulton,  in  the  chair. 

The  CHAIBlCAir  announced  tbe  pending  qoee* 
tion  to  be  on  the  motion  of  ICr.  Paige  to  reccmalder 
the'  vote  on  the  mdtion  to  strike  out  section  17 
of  the  report  of  tbe  Committee  on  the  Finanoea  of 
tbe  State. 

Ur.  FAIGIB— I  have  very  little  more  to  say 
on  the  subject  The  idea  edvanoed  wai  this,  that 
the  erection  of  the  Caidtol  of  the  State  of  New 
York  was  Om  expenditure  of  money  for  tbe  pubUo 
accommodation,  for  the  purpose  of  fiioilitating  the 
transaction  of  public  buidness.  The  general  princi* 
plea  of  finance,  tbeiefore,  have  no  application  to 
such  expenditure,  and  in  my  judgment  the  seven- 
teenth sectioa  iainappUoabls  to  the  article  reported 
on  the  Stale  flnanoeii.  Tbe  oonunittee  might  aa 
well  select  acme  lock  or  aqueduct  and  say  that 
fbr  ten  yean  there  should  be  no  ezpenditare  upon 
such  works.  The  strictest  eoenomut  would  ex* 
p«>d  money  liberally  for  the  ereotitm  of  a  dwelling 
for  the  accommodation  of  his  fbmily,  and  upon 
the  same  prtnoiple  m  Steto  ahonU  not  hedtftto  to 
expend  money  for  tbe  aooommodatiofi  of  ite  pub' 
lie  business  and  its  public  servants.  This  is  one 
of  tbc«e  matters  of  detail  which  belong  to  the 
L^fislBture.  That  body  should  assume  the  juris- 
dfction  and  control  over  it,  as  they  have  done. 
They  have  already  initiated  an  arrangmnent  for 
the  erection  of  a  Capittd  in  this  dty.  They  have 
appointed  commissioners  to  purchase  a  tite^ 
and  have  obt^ed  od&  The  matter  oomes 
legitimatdy  within  the  province  of  the 
L^islature.  Now,  sir,  I  r^ard  this  expenditure 
aa  absolutely  necessary  for  ue  public  accommo- 
dation. We  have  all  bad  experimce  of  the  great 
defbcts  of  thia  building,  and  have  suffered  in  our 
individual  liealtb  thereflcom.  I  am  in  fovor,  there- 
fore, <tf  abriUng  out  this  aeotiim  and  ka^ng  the 
Legislatim  to  dbpoae  of  It  a!he  itae  the 
buuding,  its  s^e  of  areUteotore  and  omameota- 
taon,  and  the  extent  of  ite  aoonnmodation^  are  all 
matters  of  detail  to  be  contrc^led  aiul  determmed 
by  the  Legislature.  They  can  provide  tor  a  more 
Qt  lass  expmsive  building  aooording  as  they  think 
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but  Doubtl«u,  Bflar  proriding  the  requiitlte 
looommoditlmB  for  th«  public  bUBlnoss,  something 
will  bo  doe  to  the  weelth,  proeperi^  ud  ImporUl 
greoUMw  of  (be  Empire  Bute;  but  tbene^  as  I 
EaTOMfd,  an  Button  of  detdl,  vhldi  belong  to 
the  Legfebtnn.  I  therefore  move  that  the  vote 
upon  mkf  Bg  out  this  aecdoD  iiu^  bt  Teonddered, 
•od  that,  wfaeo  the  vote  ii  taken,  I  bope  ttte 
seetioa  wQl  be  Btricken  out. 

If r.  B.  A.  BROWN— I  trust,  sir,  that  the  mo- 
tion to  reooneider  the  vote  will  preraiL  I  do  not 
•M  my  rwMB  tor  ntaintug  tiw  prorliim  la  the 
OoDititatlon  of  the  Ststottf  New  Tork,  except  to 
•dvartise  to  the  world  that  this  State  has  become 
BO  poor,  has  approaohed  so  near  to  the  Tsrge  of 
bankruptcr  that  it  ia  uoable  to  build  a  suitable 
Oapitol  for  &e  aocommodatloti  asd  comfort 
of  the  members  of  the  Leglolature  aad  other 
pabUo  aerrants.  Has  the  action  of  the  Logis- 
Uture  hentofbre,  and  the  action  of  the  oit^  of 
AQwnir  berotofore,  in  relation  to  procuring  addi- 
tional land  for  the  looation  of  the  now  Oapitol, 
prooeeded  upon  the  ground  that  the  donation 
of  the  land  tram  the  city  waa  in  oonsidetaUon 
that  the  State  should  locate  Ae  Capitol  here  per- 
manentl^r,  and  that  nothing  was  to  be  dooo  at 
prBBont)  nor  at  any  spedflo  time,  toward  the  oon- 
Btraotion  of  that  Capitol?  Now,  is  it  tni&  aa  I 
have  heard  and  nnderstood,  that  the  Loglalature 
bai  appropriated  $10,000  toward  lands  for  the 
location  of  this  Capitol :  that  they  have  spent  over 
9T6,000  in  parchsising  landa  (br  addiUonal  accom- 
modations fbr  tliat  purpoee;  that  they  have  appro- 
priated this  present  vear  $2fiO,000  for  the  purpose 
of  taking  the  preliminary  atepe  and'  getting  ready 
in  a  prudent,  carefhl,  econooucal  way  for  Uie  lay- 
ing of  the  found^on  of  this  edifice— an  edifice 
which  atl  understand  it  irill  take  years  and  years 
to  build  ?  Is  it  true  that  the  tenant  of  Congress 
Hall  waa  notified  some  time  ago  to  leave  Qis 
premises,  that  he  adrertised  and  sold 
his  furniture,  that  some  porUons  of 
the  building  were  actually  remored,  to 
make  way  for  ooounencing  a  new  Caplttd  not 
tan  yeara  henoBi  but  now?  The  city  of  Albany 
bought  the  lease,  and  then  afterward,  there  be- 
ing some  delay  on  the  part  of  the  Legislature, 
the  buildings  were  allowed  to  be  oooQplad  tem- 
Manly,  ana  an  now  so  occui^ed,  wlthont,  I 
bdioTi^  ai^  rent  whatever.  Now  lusitbeentho 
understanding  of  the  dty  of  Albany  and  of  the 
l>eciple  of  the  State  of  New  York,  that  the  donal- 
tion  of  this  land  was  in  consideration  of  the  per- 
manent location  of  the  Capitol  here,  without  any 
agreement  or  understanding  that  reasonable  dil- 
Igenoa  ahoaldbe  used  on  the  part  of  Uie  Stat9  to 
lay  the  foundati(ms  of  the  buQding  and  to  pro- 
CMd  economically  and  safely  to  Its  oonstruction 
and  completion  ?  Put  this  off  for  ten  years  sir, 
and  how  many  of  those  who  shall  have  como 
here  to  serve  tho  public,  will  have  gone  away 
with  health  seriously  Impidred  by  the  atmosphere 
<rf  this  chamber?  How  many  have  suffered  In 
that  way  during  the  last  ten  yeara  ?  I  say,  agun, 
that  ouleBB  it  is  the  purpose  of  this  Convention  to 
deolaro  to  the  world  that  the  State  Is  bo  nearly  bank- 
rupt that  we  cannot  biUld  a  proper  Capitol  for  the 
accommodation  of  our  public  business,  I  see  no  prac- 
tical use  in  putting  that  Beotitm  In  tho  GniBtitutiacL 


The  question  was  then  put  on  the  motitn  of 
If  r.  Paige  to  reconsider,  end  »  was  declared  los^  on 
a  diviaion,  by  a  vote  of  3d  to  43. 

Ifr.  BARTO  — I  ask  for  the  rea(Ung  of  the 
amendment  ofibred  by  me  this  aftemoa),  iriiieih 
I  now  oOier  as  an  additional  seetion. 

The  8BCBSTABT  nad  the  amendment  u 
fcdlowi: 

Bxa  — .  Hba  prindpal  and  interest  of  tba 
general  ftiod  debt  and  the  canal  debt  under  the 
amendment  of  1854,  and  the  Soatfog  canal  debt, 
and  all  indebtedness  hereafter  created  shall  bi 
paidiu  oofn. 

Ur.  BARTO— I  trust  this  section  will  be  cars' 
fblly  considered  and  adopted  by  tho  ConveDUoD. 
If  this  great  State'cannot  or  will  doc  fulfill  ita  ob- 
ligations fidrly  and  honeetly  as  a  State,  what  right 
have  we  to  complain  of  ite  ofBclala  or  its  indirid< 
oal  cltiienB  If  they  ftul  to  maintain  their  intagri?  T 
The  debu  to  irtiich  thU  amendment  applies  wets 
all  ooatreoted  when  there  was  no  other  currener  in 
which  they  could  be  paid  but  ooin.  The  contract 
waa  that  they  were  to  be  paid  in  lawHil  currency 
of  tbolTnlted  States.   What  was  lawf\il  current^ 
of  the  United  States  T  Gold  and  ^ver.  None 
other  was  known  to  the  general  government; 
and  In  that  currency  the  State  of  New  Tork  prom- 
ised to  pay  ovoty  dollar  of  Its  Interest  and  prin- 
dpal. It  was  not  atlpulatod  that  if  the  general 
govemmrat  should  declare  depreciated  mge  le- 
gal lender  that  they  would  pay  In' that  No, 
the  Our  and  legitimate  agreement  wes  that  the 
debt  was  to  be  paid  In  the  then  unquestioned  law- 
ful eurtenqr.  Tbn»  it  was  understood  by  tho 
State  financial  agents,  whocootlnaed  to  pay  gdd 
for  some  time  after  the  depreciation  of  ue  paper 
issue    of    the    government;    and   to  their 
credit    be   it    said,    they   continued  faith- 
fully to  fulfill  the  promise  of  the  State  In  the 
letter  and  spirit  of  metr  promise  until  they  were 
forbid  to  do  so  by  a  faithless  and  repu'diatiiig 
t^Islature— that  faithlessness  brought  about,  as 
I  am  informed,  by  the  unwillingness  to  pay  of 
one  or  two  of  the  State  depositbanks  who  were 
TOpresnnted  by  thdr  ofBcen  m  tho  Legislature. 
A  portion  of  this  Indebtedness  was  created  when 
paper  waa  depreciated  some  tea  per  cent,  and  the 
State  demanded  gold  because  they  expected  to 
pay  in  gold,  and  the  paitiei  who  took  the  loan 
paid  as  nigh  as  ten  per  oent  for  the  gold  to  p«7 
Into  the  State  treasury.   When  the  bids  for  ihis 
loan  were  made,  the  financial  officers  of  the  StaU) 
wore  asked  if  there  was  any  doubt  about  theStats 
continuing  to  pay  its  obligations  in  oc^o,  and  the 
Idea  of  nnradlation  was  scouted.  But  for  some 
reaaoo,  peni^  to  make  the  credit  of  the  general 
government  appear  better.  It  was  necessary  to 
destroy  that  of  New  York.  Strange  that  onr 
Leglslature  had  no  more  pride  than  to  put  our 
State  down  by  the  side  of  IflssissippI  and  other 
repudiating  States.  Califbmiaandlfoasachusetta, 
wiser  than  we,  fulfilled  their  oUigatitxis  to 
tlM  lettor  and  have  maintalBed  tiwr  credit, 
tfaasachyeetta  has  been  able  to  borrow  In  Europe, 
money  on  far  better  terms  than  the  general  gov- 
onunent,  and  upon  terma  that  would  put  us  to 
shame  were  we  to  make  the  efibrt    Our  State,  in 
oooseqnence  of  tho  repudiation  of  her  great  obli- 
gation when  money  was  wanted  to  pay  for  boun- 

Digitized  by  Google 


tiM,  wM  reAntd  in  tbo  great  moncj  center  of 
oar  own  8tkt^  uid  imr  bood%  iMnrlog  Hnn  per 
ee&t  InieiM^  mn  dlrtributed  anumi;  Qio  ooan- 
tie*  because  the  floaocial  offloera  «  tbo  State 
mn  r^haed  money  upon  tbem  except  at  a  great 
diacount.  OoDQtiea  raising  mowy  were  oom- 
pelied  to  aabmit  to  a  diaoonnt  to  get  it  W%  aa  a 
States  hare  already  lost  mora  bj  i^iuAag  to  p»j 
our  iDtereat  aa  promiaad  tiian  wt  bave  g^nad 
aoDpeUing  the  creditor  to  reoehre  depredated 
paper.  Thus  it  la  ahraya,  with  Statea  aa  with  in- 
diridoala,  disbmor  aod  diacredit  bring  tiieir  re- 
ward. Soma,  to  Joatify  the  refuaal  to  pay  ooln, 
uj  we  could  Dot  collect  rereoues  la  coin.  Do 
Uhj  mA  kaow  ttMb  the  war  wlMsh  iopoaed  npon 
Bi  tba  legal  tander  rags  abo  bnm^t  laigelj  In- 
cmaaed  revennea  to  oar  oaial^  more  than  enough 
^fforeaoe  to  have  paid  all  ourdebta  in  coin  ?  Lot 
u  rererae  this  suicidal  poUcrf,  and  by  conatita- 
tiosal  proviaion  rorerer  prerent  a  failure  to  fulflll 
our  pecuniary  ohligationa.  The  general  govero- 
mnu  haa  noTer  reniaed  to  pay  in  coin  aa  promiaod 
-imisj  ahould  the  great  State  of  New  TorlcT 
There  ia  but  one  atep  from  State  repudiation  to 
lepodiatian  of  the  iMinda  laaued  the  general 
gemBmenk  If  we,  liy  oar  atrtkm  here,  aet  an 
Bxtmple  ia  that  direction,  we  may  expect  the  But- 
kn  and  Careya  to  fc^w  oar  example.  Every 
vote  here  recorded  in  faror  of  the  dl^onor  of 
New  York  ia  tens  of  rotes  in  favor  of  repudiation 
ofa  debt  moat  oserous,  because  largely  increased 
by  fiaodideDt  meaoa.  Lot  na  loolc  to  bond- 
holderB  of  the  general  goremmei^  and  flrieada 
of  the  credit  and  good  name  of  New  York. 

Mr.  TBKFLiLNCK— I  would  like  to  aslc  tho 
gentleman  a  qneatioiL  Whether  he  does  not  pro- 
pose to  paj*  tha  owtingeat  ftmd  debt  in  the  aame 
munert 

Mr.  BABTO— I  pnpm  to  paj  all  tiie  debti  in 
the  ssBw  maimer. 

Mr.  BfiLL— I  am  not  a  little  sorpriaed  that  this 
qoeetioa  should  be  thrust  into  this  Conrention  at 
iim  time.  It  has  no  connection,  however  remote, 
with  the  matter  now  under  consideration,  and  it 
cannot  be  to  serve  any  practical  purpoae  that  a 
reaolution  ia  introduced  at  this  time  to  pay  all  the 
debts  of  the  State  in  gold.  If  the  gMitloman 
lirom  TomplcinB  [Mr.  Barto]  had  examhiod  this 
queation  Uioroughly  ho  would  have  aeen  that  the 
pn^toaala  for  our  bands  apecifled  that  they  should 
bo  paid  in  the  city  of  New  York  at  the  Uaohattan 
Bink  or  at  the  Comptroller's  office  in  Albany,  in 
taw/ul  money  of  iht  United  States.  Then,  tit,  the 
bonds  wero  atdd  in  tliia  State,  and  not  in  Europe 
or  in  any  fimlgn  ooon^ ;  lha  State  waa  under 
no  obiM^tkn  v^uterer  to  pay  in  any  other  cur^ 
TMcy  than  the  lawful  money  of  the  United  States, 
and  when  the  gentleman  asaerta  tlut  this  con- 
tract waa  abrogated  t>y  a  repudiating  Legislature 
be  taaerta  what  the  bots  in  the  case  do  not  Jus- 
tify. Had  we  sold  our  bmda  in  Eurtmo,  as  many 
of  the  States  did,  and  pledged  oaraeilvea  to  pay 
them  m  soldf  that  payment  ahould  be  mada, 
whether  the  premium  on  gold  wma  fire  or  five 
hundred  per  cent ;  but  that  waa  not  tbo  case.  As 
I  took  some  part  in  that  l^islstion  I  feel  called 
Dpon  to  ear  that  I  think  the  State  has  not  repu- 
diated iU  debt  and  that  it  haa  not  loat  ita  credit 
hjEfiagnptothelaUer  ofUa  oontraot.  Now, 


the  gentleman  asserts  that  when  money  was  »• 
quired  on  the  Slate  bounty  lx»di  we  were  nn- 
able  to  obtain  lb  I  had  the  hiwor  to  have  a  seat 
m  the  Senate  of  this  State  at  that  tbne, 
and  I  know  that  thoae  i>onds  were  abught 
for  by  a  certain  class  of  cspitslisls.  The 
only  difficulty  that  the  Leglslatnre  bad,  waa  that 
the  bonda  were  not  made  to  run  long  enongb ;  we 
oould  have  n^iotlated  a  mmh  Krger  amouot  had 
thiT'  been  made  to  nin  ri^teen  or  twenty  years 
instead  of  alx  or  twdve,  and  the  capitalists  in 
New  York  who  snbscribed  millions — some  of 
them  took  a  millloQ — ^prefwred  that  tho  bonda 
ahould  have  a  longer  time  to  ran;  they  required  a 
oooditioD  in  the  act  tiiat  it  ahould  not  be  left  to 
the  oplmoB  of  Uie  Slata  to  say  whether  thay  ahonld 
have  money  or  bonds,  but  that  they  ahould  poal' 
tively  hare  the  bonds. 

Mr.  BABTO— Ify  resolutiOQ  does  not  cwtm- 
plate  the  payment  of  tiiese  bonds  in  gobL 

Mr.  BELL— I  think  the  gentleman  did  not 
\mderstand  me;  I  uaderatood  him  to  sav  that  the 
Stats  waa  not  aUe  to  negotiate  the  bonda  to  raiae 
moDOT  for  the  boon^  deb^  beeanae  they  had 
repudiated  their  former  obllgatloiw.  I  saU  the 
gentleman  was  entirely  mistaken.  The  State  did 
receive  aabaoripticms  to  a  verT'  lai^  amount — 
sufficient,  tho  0(Hnptrollfir  said,  for  tho  emergency, 
but  if  any  county  prefbrred  bonds,  it  had  the  op- 
tion of  taking  them,  or  part  bonda  and  part  money. 
Now,  if  tho  'gentleman  wHl  look  at  the  market 
prioa  of  State  bonds  at  the  present  tuno^  he 
can  not  come  to  the  conduaion  that  they  are  a 
depreciated  currency,  he  will  find  tiiat  thoy  are 
qnoted  at  eight  to  ten  per  cent  above  par. 

Ur.  BARTO— Greenbacks  T 

Mr.  BELL— Yes,  in  the  currency  of  the  country 
in  wbich'Uie  bonds  were  made  pnmble.  8ir,  as 
I  have  aaid,  the  whole  argument  of  the  gentleman 
is  not  such  aa  wQl  serve  any  practical  purpose  in 
this  Oonventioi^  and  I  repeal,  it  ia  not  trae  that 
the  State  is  in  a  condition  of  bankruptcy;  on 
the  contrary,  ita  crodit  ia  good  and  its  bonds 
are  above  par. 

Ur.  COMSTOOK— I  aak  for  the  leadhig  of  the 
ammdment. 

The  CLERK  read  the  amendment 

Mr.  GOMSTOCE— I  caU  for  a  division  of  tiie 
amendment. 

Mr.  S.  TOWNSEND— I  soe  &e  propria^  of 
holding  firm  to  obligationa  incurred  previous  to 
the  suspension  of  specie  pnymonts,  Thisdiviaion  of 
the  proposed  section  now  before  ua,  Uiat  the  gentle- 
man from  Onondaga  [Mr.  Comstockl  hasjuat  called 
for,  If  carried,  would  imp^  a  reoogoition  on  the  part 
of  thiabody  of  tlu)Be<H9%ations.  Someboi^  said 
here  in  debate  a  few  momenta  ag(^  I  believe  it  waa 
the  gentleman  iVom  Jefferson  [Mr.  Bell],  that  this 
is  not  a  proper  time  to  ooneider  a  matter  of  this 
nature,  and  that  itia  rather  an  intrusion  upon  the 
ia>oper  buuness  of  the  committee.  Why,  air, 
what  is  the  great  ftatore  ci  the  arUdethat  wo 
bare  been  enga^  in  coniideriDgt  It  ia  a  mat- 
ter of  deb^  credit  and  taxation ;  and  In  one  fonq 
or  another  Uie  aubjeot  has  oome  before  us  every 
day.  Fart  of  the  time  a  portion  of  the  committee— 
nearly  a  majority  of  tiie  committee  at  times— 
favored  tho  idea  of  oredit.  with  reference  to  any 
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am^wltycun*  inudntd:  "Not  tuatioa  for 
what  you  chooM  to  do."*  Now,  lir,  the  quMtloD 
of  whttt  that  tuation  ihall  constat  of,  whotber  U 
■ball  be  edoUar  irorththir^-flTtoeati,or  a4ot- 
Ur  wwth  OM  hnadnd  otota^  dtawtlj  appliH  to 
■U  that  ,  we  have  balbn  ns  In  Ota  artlde^  Uf 
oidleague  from  BicbmoDdteUi  lu  tbat  he  undar- 
ataoda  that  Uie  proj60t*d  Capitol  which  wa 
have  beea  disosulng  will  ooet  (6,000,000. 
Sin  miUioiia  of  what?  With  all  his  pro- 
deacA,  eautkm,  and  doalra  to  itato  things  oar- 
recti/,  if  things  take  a  worse  oourae  than 
QtBj  aie  in  now — I  hope  thej  may  im^TS — 
if  our  d<dlar  decreaaea  ia  Talae  it  has 
done  during  the  time  tbat  we  have  been 
here  in  swtion,  be  would  not  be  willing  to 
guarantee  that  your  projected  Capitol  can 
be  paid  for  by  fire  millions  or  by  six  mUlitnia 
of  oollara  The  pcindple  that  my  fttend  Cam 
Tompldns  [Ur.  Barto]  endaamrs  to  assert,  that 
w^Mie  we  £aT»  asmnwd  obligatkaii  tsBteaentsd 
biy  gold  OD  the  part  ot  the  leader,  we  aMwld  n- 
deem  those  obligations  In  gold  or  Ita  equiralent, 
'  is  one  that  the  m^Jori^  <a  this  GooTeDtion  will 
neTOT  put  themselvea  on  reoord  a^inst.  And  this 
is  the  point  that  I  wish  to  mforoe^  so  flv  as  I 
feebly  nuy.  I  lald  In  ti»  earliw  part  of  oor  d^ 
liberatiaDa  that  all  these  retumi  nom  yoor  osaal 
cotmnissioiieHi  and  OomptndlMa,  onleai  re^iced 
to  the  sold  basia,  would  be  very  erroneoua  data 
fkwn  wEksh  to  draw  any  dedoctiofks.  In  the 
pliers  of  the  day,  for  instance,  ft  is  stated  that 
the  oanal  reoeipU  will  be  $3,600,000 ;  but  what 
f»  that  sum  actually— what  ia  UwwthT  Ide- 
okre,  air,  that  tbat  $2,600,000  is  not  equal  to-day 
to  $1,600,000  in  I84«.  Some  gentlemen  may  say 
that  «•  win  pay  our  debts  in  the  same  ourmcy 
lawhfdttheee  sams  are  stated;  hotlfwepayhi 
cnrreDC7  worth  thir^-flre  ceota,  debts  .whitdi  we 
contracted  in  currency  worth  seventy  cents, 
we  pay  unjustly,  and  a  moral  obligation  rests 

Jn  the  State  and  upon  each  nnd  eveirone 
Bs  to  redeem  our  pledged  bith.  When 
r^wanoe  was  made  here  Sie  other  day  to 
ISSt,  and  the  aecUon  eqjotadng  any  future  Wb- 
lation  from  l^sliziog  the  sospenaioD  of  qiede  pay- 
menta,  I  took  ocoafion  to  si^  that  oUiga&ona 
inoorred  under  the  law  existing  ip  1837  imposed 
a  direct  loss  uptm  the  State  of  $60,000,  in  order 
that  theiT  migftt  redeem  their  honorable  obliga- 
ticos  to  foreign  creditors  for  the  interest  that  ac- 
omed  batwaoi  the  10th  of  ICsy.  1837,  and  the 
10th  of  Hay,  1838,  when  our  banks  did  not  pay 
specie.  Our  recent  Comptroller,  ICr.  Bobinaon, 
proposed,  when  the  other  crisis  arrived  m  1862, 
that  we  should  do  the  same  thing;  bo^osthe 
gentleman  from  Tompkins  [Ur.  Barto]^  explained, 
owing  to  Uie  efforts  of  scnne  delinquent  bank  de- 
podtMiaswho  had  their  representatives  on  the 
flocw  <tf  the  Lenslature,  his  honest  and  creditable 
attempt  to  redeem  the  credit  of  the  Stato  was 
defeated.  Another  lUoatration.  The  gentleman 
ftom  OnoDdaga  [Ur.  Alvord]  (to  go  back  again) 
■poke  recently  of  Ote  atop  and  tax  pdicy  M 
1842  as  being  unoeceBsary.  Idenythat;  andbis- 
tory  will  show,  as  I  have  already  stated  oa  Uiia 
floor,  tbat  donng  that  very  period  the  titf  of 
K«w  York  was  able,  by  reason  of  bn  good  faith 
•ad  hoBonUs  naugsnent  of  in  flaanoa^  to 


bwfow  money  at  flve  per  cent  at  par,  iriiUe  Ihe 
great  State  <^  New  Tork,  with  eight  thaeo  aa 
much  value  repreeented  bf  her  assessment,  ooold 
not  borrow  at  a  Ibm  depraoMon  than  fewen^-flve 
to  tUr^  oenH  on  the  dollar.  It  Is  the  matlsr  of 
ondit  tliatwe  aretokwkto;.  When  that  bsaoasa 
taintedit  eells  fiv  les%  but  when  It  la  well  ^ 
served  it  sells  for  moce^as  the  credit  of  the  Eteato 
of  Uassaohusetta  does  now.  We  speak  of  our 
bmds  now  as  at  par,  but  we  are  calculating  upon 
entif^y  erroneoua  principles.  We  flatter  our- 
aelves  on  tiie  strength  of  oar  financial  poeition, 
but  our  btmdfl  in  the  mariceta  of  the  worid,  where 
a  metallio  test  ia  resnted  to^  are  thhty  par  cent 
below  par.  It  if  theaa  oonaiderati<ma  wUdi 
should  Induce  ^  greatest  cautioD  on  the  iiart 
of  the  Conventloo  and  the  LegisJaiure  in  all  their 
undertakings,  until  a  better  i^^of  things  arises. 
In  building  your  Capitol,  in  eolargiog  your  oanala, 
after  making  yoor  oootraots  you  may  be  cuBpelled 
to  pajy  U  iaoBSj  worth  foi^  per  cent 
■on  tban  you  oontraeted  »r  If  speds 
payments  are  rwQBMd;  or,anthaodMrband,you 
may  be  cMnpeUed  to  pay  in  mMiay  worth  twen^ 
or  thirty  per  cent  less  than  when  yon  iooorted  tba 
obligatioo.  And  then  the  doors  of  tiieLegislatnTB 
will  be  besieged  by  dalmaats,  not  stnct^  Jut 
onea^  yet  snoh  aa  the  Lsglslatore  wU  probatdy 
yield  ta  Therefbnl  w  that  ft  Is  of  groat  Ibh 
portance  to  adopt  sometfahig  Hke  the  pR^Mi^tfoa 
of  the  gentleman;  or  better  still,  go  flutber,  aa  I 
suggested  in  some  lesoluttoos  now  on  the  table, 
ana  submit  to  the  people  (he  qaestiim  whether 
all  our  taxes  and  tolls,  and  our  debts  ^  evwy 
nature,  shall  not  be  paid  in  spec^  If  we  are  not 
prepared  to  sulrait  that  queatioa  at  no  fSur  dis- 
tant time  Idonotthiokthatweprc^ieilygra^tlhe 
responsibilities  that  now  devolve  upon  us.  I 
have  made  these  remarks  without  much  premedi- 
tation, and  I  hope  that  some  other  gentleman 
more  competent  tiian  I  am  will  pursue  this,  aa  I 
confer  it,  important  discussion. 

The  queatioB  waa  put  on  the  flift  divUon  of 
the  amendment  offered  by  Ur.  Barto^  and  was  de- 
clared lost  by  ft  vote  of  Sd  to  ft9. 

Ur.  A.  9.  ALLEN— I  now  oOu  M  an  amend- 
ment to  the  artide  the  aeotlon  eootoined  in 
mmoiity  report 

The  SBCRBTABT  praoeMled  to  read  the  seo> 
tioB  as  firilowa: 

Sao.—.  The  Legislature  shall  provide  hr  law 
at  the  first  Besskni  thereof  after  the  adcqptton  <^ 
this  OonatitutioQ  for  a  uniform  rate  of  assessment 
and  taxation  upon  all  the  real  and  personal  prop- 
erty within  the  State,  whether  owned  by  dtisena 
or  non>resident8,  induding  all  associations  and 
corporations,  domestic  or  foreign  bankers,  bank 
shares,  brokers,  merchants  otherwise  doing  bu«i. 
ness  in  this  Sbris^  and  having  a  place  of  buahwsn 
thraein,and  haviiv  capital  taivasted  thareitt  for 
tl^e  purpose  of  canring  on  sooh  corporate  bual- 
ness,  trade  or  manufactaie. 

Ur.  A.  7.  ALLEN— Ur.  Chairman,  the  question 
of  assessments  and  taxation,  is  an  important  one, 
too  important  to  be  ignored,  as  was  done,  by  the 
Gonventitm  of  1846)  and  as  eoma  gentlemen  would 
havede^redtodoattbiatimeL  iMgaiditaaooe 
of  the  most  if  nottht  most,  important  qoeatiMi 
■  before  ttiii  OoKTCntfoD,  andftr  Oat  leana  I  have 
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ndwtifcBi  til  hiiag  befim  tiiii  bod j,  tbe  MeUons 
mm  Doder  ooatidoraUm  in  order  to  oomot  i 
pmt  era  tbat  has  extatsd  for  » long  period,  and 
tott^toMigi^mAa  mon  onifiMin  and  equi- 
tddsmaoratmioii.  3tedBBUnAiipoD  the  State 
&irtfa»procecdoaof  her  eitbana  and  their  prop- 
wtj,  together  vlth  the  pidilio  interaata,  requires 
thii  taxatioB,  wuidl  is.  extreaael/  bardeoMme. 
Let  ut,  therefore^  provide  In  Uiii  OnaUtation  for  a 
lav  that  will  inawe  lor  the  people  of  our  Stale,  a 
•aiflwrn  rate  of  aMiaammt  and  tazatfoo,  ao  ttiat 
duboidens  thoa  borne  ahatt  be  equicable,  hy 
tubg  Oe  iriiola  proper^  of  the  StaUL  ao  that  it 
•btU  pay  ita  proportittti  according  as  it  nqidres 
tb*  [mtoctioB  and  benefltB  of  oar  lawa.  Jut  tiie 
lair  now  ataods,  it  is  impoeaible  to  aeeara  a  fVill 
•nd  fair  return  of  all  the  propertj.  The  law  at. 
the  time  whan  paaaed  waa  aU  proper  and  aiitted 
to  the  oondiUooa  and  wanta  of  ibii  Stata  But  a 
gnat  obaaga  has  oocarred  in  population,  agnoul- 
tm,  nawifaetorea,  ooouDerae  aod  ioanoe,  ud 
thinly  thelaivelDowaae  of  tazattm  aa  it  now 
nieu,  and  aa  it  will  exist  In  the  future,  demands 
tllioRKigh  and  radical  change^  and  Tor  additional 
inof  I  will  here  qnoM  from  the  preaent  Comp- 
Mler'a  late  report. 

"It  ita  deiaonatnUe  fact  that,  aas  general 
ria,  laal  aaiM*  is  not  aiaasaed  at  mmo  than  one- 
hitf  to  nhie,  -wUlat  Oe  larger  portion  of  per- 
Misl  proper^  eacapes  ahogetber,  and  tc  is  asBBmed 
tlut  loMier  like  preaent  qratem  it  ia  Impractteable 
to  Ncoie  full  and  feir  yaluatloos.  The  difloalt; 
origioatae  maioly  in  the  atrifo  between  towns  to 
miueo  their  proporttonate  abare  <^  Hbt  oonntj 
tuw,  nd  between  ooantlaa  for  the  like  ob^  in 
mpMtotaxMhDpoead  bjrUieState.  Astoper- 
taul  property,  the  local  oAoere  do  not  poeaesM 
the  power  to  iMMnpel  a  disooTOrr,  and  the  cubu>di 

nnderralniDg  real  estate,  haa  become  ao  flzed 
aod  Httlad  that  it  orerridsa  the  moat 'poaitiTe 
pniiionaflf  law.** 

Batwtetaay  the  State  aaBwawaiBthalriOTOrt 
rf  laeiT 

'■The  saaeMors  feel  eonstfafaied  to  again  call 
ttiB  MMBtion  of  the  Lagialatoro  to  the  defects 
•f  the  preaent  tax  lawa,  and  to  aak  It  to  take 
BHioiea  for  a  thorough  modificaOoD  of  the 
preeent  aaaBaameai  laws  to  the  end  that  all  tcinde 
^  pnvet^  mmj  be  compelled  to  pay  ita  portion 
of  the  laxea  which  are  r^aed  for  lu  protection, 
*Bd  man  urtitah  its  nine  in  a  great  measure 
depmds.  Ibe  [ffssent  lawa  haTe  been  nearly  ail 
in  foroe  for  Diore  or  loss  of  the  last  half  centary. 
Tbey  wore  enfeted  for  and  by  an  entirely  dif- 
f"wt  state  of  Bodoty  than  now  ezlata,  and  an 
adntr  taadaqiuto  to  die  waoti  of  the  preaent 
4y.* 

Ibay  also  afenta  iB  llnlr  report  of  U«S  aa  ftUowa : 
'*OwiBg  to  tb*  abssBOB  of  any  tellable  statto- 
tiei  bearhig  upon  the  snbjeot  reforred  to  them, 
■he  asBoesota  baTe  been  compelled  to  adopt  a 
■TXem  of  tbelr  own,  and  to  cwny  h  out  nnddr 
Mtona  (ttfionltiee.  In  their  peraooal  oxamioft- 
tioa  Aey  aooo  diwoffared  that  there  waa  no 
i»d  atandwAfer  jodgfng  of  tbenhie  of  real 
(MHO,  aiikir.  to  ootony,  or  vttlages,  that 
Karoely  two  iadiTtdoala  omrift  be  foand  In  any 
■oedityttaat  agreed  na  to  ifae.nlatiw  orpoaitlvo 
■doe  of  their  own  or  tliifr  Mfgfabo»%  lind." 


Hm  we  hare  the  testiaony  of  State  ofBdak^ 
who,  in  their  official  poaition,  in  die  discharge 
of  thrir  dutiea,  neet  with  the  same  dlf&oultiee 
aa  claimed  by  the  tax  payer,  tiiat  la,  inequal- 
ity of  taxation;  and  Ihia  ariaaa  tmm  tiia  want 
of  an  adoptkm.  ef  -aome  fixed  standard  tat 
Judging  die  value  of  propel^.  And  diero 
is  no  sure  way  to  arrive  at  tins  qoeadon  of 
tbIdo  only  as  you  make  a  caah  ndoe  the  stand- 
•rd.  Sir,  I  know  the  fact)  that  real  estate  is 
assessed  unequally.  lb  aome  localities  it  will  not 
exceed  tnuvflra  m  Its  value,  and  in  others  one- 
diird,  othefa  «o»Julf  to  two>tUrda;  and  it  ti 
plain  to  eee  that  enr  State  aaaeaaorii  have  a 
troubieaone  task  to  perfnn  .wliefe  there  is  no 
fixed  standard  or  unilormily  of  valuation,  and 
when  no  two  Individnals  coidd  be  found  in  one 
locality  agreeiog  as  to  die  value  <tf  tbeir  owo  or 
lhatr  neigbbms'  properQr;  and  thia  demonsustes 
the  importanoe  of  a  thnroogh  change  In  the  law, 
tbat  all  asBBSinwpts  bo-  nuKile  npoo  the  swora 
retom  of  die  owdbt  or  agent  of  well  property  to 
the  local  officer  at  the  cash  TaluSb  Letthe  rebim 
specify  the  proper^  in  Items.  If  it  be  a, form  say 
how  many  aorea  and  ita  caah  value;  ifitbebooaea 
and  kna  kt  it  be  so  stated,  and  thcdr  value;  if  it 
:  be  in  mopey,  ox  stodca,  or  mendMuidise)  or  bonds 
and  aM}rtgegea^  notBsaraaooonta^-oreiber  kinds 
of  property,  state  the  ■meant  and  the  eash  valoel 
Let  thia  all  ho  done-  under  oath,  and  we  shall  aocat 
And  that  our  asBOMed  vataadon  will  be  very.largely 
Inoreaaed;  that  diis  will  doawaywith  the  eoBoplain^ 
of  the  inaMlity  to  reach  peratmd  property  whidt 
now  Moapea  almost  wholly.  I  have  -apeken  of 
die  inaqoali^  of  the  asSossmsnt  of  real  estate. 
Ut  me  now  give  aoaae  illaatiatfctna  tjT  the  wot 
bank  oajrital  is  assoased.  In  many  looalittea  bank 
shares  are  aBBeaaed  at  their  par  valao,  la  others 
at  three-fourthB,  at  another  locally  at  one-half, 
and  in  aome  one-tbird — while  many  of  tho  old 
State  banka  eaespe  taxation  eodrely,  having 
oeaaed  to  Issae  btlla,  and  what  secoritleB  they  have 
deposited  to  redeem  their  remaining'  circulation 
conjdats  of  United  States  stocks.  iDStead  of  Stato 
Blocks  and  bonds  and  mor^ges.  Thisscsre-OTow 
called  government  boods,  or  United  States  muttkt, 
is  one  that  is  used  with  gnat  eObct,  and  does 
legally  ruheve  inmeoBo  amounta  from  taxation. 
It  is  resorted  to  "by  maoy  properly,  while  the  die- 
lionest  man  reaorta  to  it  aa  a  fknnd  upon  the 
booeec  tax  pagm,  and  Aveby  oompeb  him  to  pay 
the  taocH  that  Jusdy  behmg  to  anodisr  to  p^. 
Th^  section  under  ooDSlderatioQ  provides  for  a 
uniform  rate  of  asseaameDt  and  taxaden  upon  aQ 
the  real  and  persoaal  propetty  svithin  the  State, 
whether  owned  by  rendents  or  oon-residonts  do- 
ing businssB  in  the  SbUoi  Sndi  asBessments 
should  be  made  opon  tbs  swwn  returns  <tf  dw 
owner  or  agent  having  it  In  charge,  upon  ita  actual 
oashvaloe^tD  audi  manner asduul  hisnreeqaalt^ 
in  the  distribution  of  the  pnWo  bardena  npon  aU 
proper^  widihi  thia  Btote.  The  laws  regulating 
BBBBBamenta  and  taxation  huve  undergone  but 
little  change  or  m#liBcatioQ  fbr  the  last  Bfl^ 
yearBi  wm  passed  wlMn  oar  pmduodons 

wsreviahily  agrkiultarat,  and  wteti  manufooiur- 
iag,  coinmenM  and  flnanelal  Mnsaodons  wen  in 
th^  Inraaoy,  comparsd  with  the  present  day. 
Aooonttng  to  the  last  ososiiB  iscnpu,  Htm  wm 
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34,627  muiafactnritig  eatebUibaeDtfl  inthsBtate, 
wiiha  capital  of  9321,67i,18T  sod  a  woduM  of 
tl63,603,S87.  Look  U  the  oooDMroa  ortlw  Stat*, 
witb  a  toDoage  beloaglDg  to  tha  port  of  New 
York  wlotm,  fa  1865,  amonntiDg  to  1,233,264  tons. 
Hie  tonnage  «r  Anwrioan  aol  foreiga  TeaaelB 
wbloh  Mitered  and  cleared  ftom  the  aeveiel  dia- 
trictfl  of  the  State  during  tike  year  ending  Jooe 
80, 1866,  was: 

The  tonnage  entered,   4,464,016 

.  The  ttmoage  daared,  4)198|Tfi4 

fiiitlookattfaeexporti  aad  Impoftaof  NewToikdty 
ia  1866.  FneigD  inporta  amounted  to  $806,618,- 
184,  akgoldiwiMa,  which,  made  equal  to  oorcnr- 
rency,  freight  and  datlea  added,  would  be  little 
leas  than  $600,000,000,  while  the  ezporto  of 
New  York  dt/  elOM  were  $192,329,564. 
Let  BB  fnntihw  the  flnancrial  ^inre^  of  the  Stato. 
We  Bnd  we  have  in  bank  oaidtal  acock  $13^186,- 
418,  with  depoalia  amountiog  to  orer  $236,000,- 
000.  Tbia  doea  not  tndode  the  earfngs  baoka,  or 
the  depoaito  in  theae  oorponitiona  o(  over  $1S1,- 
000,000;  neither  doea  it  indude  the  vast  amouDt 
tiiatia  locked  up  and  deporited  with  bankers, 
broken^  and  faouaea  dealing  in  atocki,  or  the  rery 
large  amonnt  inreated  in  Btata^  mnniolpal  and 
railroad  hoods.  To  better  Ulaatmte  the  nugoi- 
tude  of  the  financial  tranaaotiona  of  our  great  dtj, 
I  will  beg  leare  to  quote  from  a  writer  considered 
entirely  oonect,  and  staodB  ao  acoredlted. 

"  Our  tranaactiooa  with  the  bnoka  of  our  diy 
alone  average  $86,000,000  to  $90,000,000  per 
day,  in  addiiioa  to  the  millitma  upon  milliona 
tiiat  are  daily  tnioed  over  \^  promiaaory  cotes 
and  bills  of  exdiange  aud  book  aooonnts." 

The  figures  I  have  pvm  are  ttu  flgaree  of 
1866  and  not  of  1820i  In  the  yMtr  of  1831 
the  entife  aseetsed  valuatira  of  proper^  wee 
leas  theu  $343,000,000,  and  of  that  amount 
not  less  than  $34,000,000  was  of  personal 
property.  But  to^ay  we  have  over  $1,659,- 
000,000  of  assaaaed  valaatira  <tf  propeily,  end 
of  that  amouDt  about  $438,000,000  la  of  per- 
aonal  property.  In  1645  the  bank  cai^tal  was 
less  than  $44,000,000,  with  a  deposit  of  $38,- 
000,000,  while  your  bank  capital  to-day  exceeds 
$131,000,000^  and  their  d^xiaita  exceed  $226,- 
000,00a  In  1858  the  aaTfaiga  banks  had  io 
dqwdt  about  $42,000,000,  bnt  to-day  their 
depoaiu  exoeed  $131,000,000.  Now  sir,  let  us 
look  at  the  corporate  taxable  property  of  this 
State,  and  alao  examine  into  the  manner  of 
texing  that  property.  We  hare  over  3200  milea 
of  flniflhed  rallroada  tiiat  are  propelled  by  steam. 
In  addition  to  this,  we  haTOOrer  SOO  rnOes  of  horse 
lailnmda  or  pnrhaps  what  are  more  unoaaUy  called 
etreet  cars.  Thia  property  baa  cost  (and  in  most 
caeea  ite  stock  ia  above  par)  over  $180,000,000. 
Included  in  this  amount  ia  $30,641,038,  of  real 
estate,  and  thia  whole  entire  railroad  property  i» 
aaeessed  at  only  $38,3061,700.  We  have  also  iu 
bank  oapiiAl  $131,186,418;  UUs  capital  la  asaened 
Tarioniily  .in  aoae  looalitiea  »ite  par  Triue^in  others 
at  ihree-foiirtba  and  others  at  one-half  Beaidee 
the  regular  bank  cajritel,  there  is  at  this 
time  dnpnalted  in  the  aaruiga  banks  of  this  State 
$131,169,074.  They  report  as  follows:  bivested 
inatock8$89>768.074,  inbondBUidmortffBgea$31,- 


112,163 ;  and  tliey  report  an  excess  of  $9,866,441 
aud  thia  whole  fund,  indudlng  $M3,300  of  real 
eatate  only  aaaeiaed  at  $S,81t,0Sa  The  liinhir 
ineqnahty  in  the  manner  of  taidng  tiila  property  h 
seen  in  the  eitieaof  Albai^,  Aobnm  and  many  oUmt 
localities  where  no  tax  is  aaaeseed;  in  the  of 
New  Toik  where  the  great  balk  of  tlie  deposits  an 
there  is  no  tax  asBesBaii,  only  as  against  the  real 
esteto  belcQging  to  thia  daaa  of  oorporationa; 
while  the  dtiea  of  BroakIyn,BnflUos  Bodiester.uid 
Syracoae  have  attempted  to  tax  to  a  small  prop«>- 
tton  ef  the  peraonal  eattto  b«7<md  tfa^  real  eatate. 
The  Joint  atock  flre  bwanuioe  enDpatriea  capiNd  is 
pntdownat$39,149,660;  the  capital  here  included 
holda  real  eatate  to  the  amount  of  $866,8K; 
thia  entire  caintal  Is  assessed  at  $16,106,068. 
There  is  also  a  dass  <^  insaranoe  eompaiiiM 
known  as  New  Tmk  mntual  Ore  inaoraace  con- 
panies,  loprrinniillini;  do  oaaital  stodi^  but  wboai 
prtqierty  appear  underthe  Mad  of  assete  and  real 
eatate.  TheaeonmpaDfaaietnm  $2,342,440.94  of 
assets  and  $3,000  of  real  eatete,  and  th^  an 
aaseseed  $102,345.  Again,  oompaniba  known  as 
New  Toric  Joint  stodc  mutual  marine  insnnnoa 
companies,  return  as  capital  $3,369,100,  and  alio 
gross  assets,  a  further  sum  of  $20,313,367.01; 
repreeentiag  in  real  property  $778,288;  this  en- 
tire property  ia  aaaeaaed  $61,466,988.  nieraM 
also  anotiier  clasa  of  Inaoranca  oom|«oies  known 
as  New  York  life  insurance  oompeniea,  retumini 
a  capital  of  $3,485,000,  with  fnosa  assets  of 
$25,504,699.80,  and  real  caUto  to  the  amonnt  of 
$31,900 ;  this  entire  pn^rty  u  asesesad  $536,631. 
Aoialn,  the  insurance  compauiea  known  as  tba 
caaualty  oompanies  of  the  State  of  New  Toric 
$500,000;  thia  pn^rty  is  aaaeaaed  fbr  $81,300. 
Again,  there  ia  a  claas  of  fire  insurance  compaoin 
ofother  Steteerepreeuitinga  oapHalof  $14,6)0.69<^ 
withaQditibOBlgros8a88eUor$317,664.19.  Also 
marine  insurance  oompaniee  of  other  ^tea  repre- 
senting a  capital  of  $1,750,000.  Again,  there  is 
another  claaa  of  Ufb  InannuMO  oompuleB  of  odier 
States  repreeentii^  a  capital  to  Uie  amonnt  of 
$1,105,600,  and  gross  aaaete  to  the  unoontof  $33,- 
128,816.15,  Alao,  oaanaltyinanranoecanpeniesof 
otherStetesrepresenting $1,154,100,  Thelaatfuor 
companies  referred  to,bemirthofle  fWm  otherState^ 
represent  a  capital  of  $18,970,890:  also  gross 
aasatoof  $3S,406,48a»4,  whidiarenotaaetaaed. 
There  la  also  a  dain  of  foreign  ineOTance  ooai- 
pmiea  from  forolfni  ooontriea,  representing  c^' 
(al  of  $8,109,657.44;  alao  grass  assets  of 
$3,853,437,95;  thia  last  class  of  oompaoies  are 
aaseased  for  $143,600,  The  gaa-Ugfat  oompaniea  M 
this  Stete  represent  In  capital  stock,  $1fi,11fi.- 
067.60;  out  of  tiiat  atode  they  have  hneated  In 
real  estate,  $4,404,865;  this  entire  atodc  ia  as- 
sessed for  $12,981,921.  Bxvroes  oompaoies  ire 
aaseased  for  real  eetaie,  $54,900,  and  on  capital 
stock,  $296,000:  total,  $364>900.  NavigHtinn 
companies  are  asseased  fbr  $7,976,647,  Miscel- 
laneoiia  companies  are  asasaaed  for  ^8,976.050. 6& 
The  laat  thne  nMotiooad  dssasi  of  pnpaf^ 
and  oompaniaa  are  asMnaad  net  upon  the  letnnia 
capital  stodi,  but  upon  sooh  amouott  aathe  aiM^ 
sora  have  agreed  upon,  and  yet  no  man  can  ataw 
up  and  say  that  tiiey  pay  their  pn^orUon 
the  tans  upon  any  just  and  fair  proportion  of  ifas 
real  oapitaltbsyTepreHBL^  Acab,loaUtiieGi»> 
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mtkoi  toDottos  tlw  naniMrinwhiditlwTMtMpi* 
tal  Mock  ot  tel^Tsph  companies  etcapes  taxation ; 
they  aro  only  aaaesBed  for  $10,000;  ibia  almoat 
amouDta  to  ■  fraud,  and  iKiioruig  Uw  quaatkm  of 
taxitv  tba  capital  atock  of  Uioaa  atook  oompaniaa. 
I  beoeva,  ao  far  aa  I  hare  oxanlned  tato  thia 
qnflAioD  of  aaaeaaod  valuatiooa,  that  railroada 
and  banks  and  gaa  oompaoiaa^  and  a  oeruin  daaa 
of  insurance  oompanies,  are  more  hearilj  taxed 
than  aoj  other  oorporate  propertj  in  the  Stata. 
T«t  we  see,  bjr  wbat  I  bare  stated  here  a&d  read, 
lhat  property  ia  reiy  unequallj  taxed,  that  a 
wj  large  proportion  of  the  personal  pn^iertj  of 
dte  State  escapes  taxation,  and  that  what  does 
|M  npoa  the  aaaemnient  rolls  is  assesaed  at  a  nrj 
ifflall  per  cent  of  its  true  value.  The  object  that  1 
lud  in  ibif  report  was  to  take  some  step  that 
■hould  insure  a  uniform  and  equal  rete  of  taxa- 
tkn.  I  beliere  that  no  man,  whether  he  be  a 
dtiaeo  or  non-rosldeot,  has  aaj  right  to  claim  pro- 
tectkm  for  his  property  engaged  in  busitieas  io 
Ibis  State,  unleaa  he  is  willing  to  stand  a  fdir 
praporUon  of  the  taxation  of  the  State,  of  whioh 
beiadaioing  the  protection  of  its  laws.  An; 
lun  that  wants  to  avoid  paying  his  proportion  of 
thB  tax  for  tiie  proteclioo  he  reoeivea  for  bimself 
ud  bis  property,  I  look  upon  aa  seeking  to  oom- 
wit  a  fraud  upon  tboM  who  pay  the  taxes. 

Mr.  MAOBfG— I  wooU  aak  my  friend  from 
Chaatauqua  [tlr.  A.  7.  AUon]  vtbsA  he  means  by 
•ome  of  the  ungua^  of  this  report,  which  I  will 
nad.  The  language  seems  to  me  to  be  ambigu- 
nos.  I  may  be  mistaken  in  my  underatandlog  of 

aad  pwhapa  be  can  oxpUin  it  satisfactorily : 

Sac  — b,  nie  L^iiUturft  shall  Hcvide  by  Uw 
St  the  flrat  aesdoD  thereof  after  v»  adoption  of 
this  Ooostitntion  for  a  unifbrm  rata  of  aasessmont 
and  taxation  upon  all  the  real  and  personal  prop- 
tnj  within  Ae  State,  whether  owned  by  citizens 
Of  nnn-reaidenta,  mcluding  all  associations  and 
coipontions^  domesUo  or  foreign,  bankers,  bank 
■huMk  bndterir  merohaitts  otherwise  doing  busi- 
■eas  in  tUi  StaiOi  and  bsnng  a  place  of  business 
ihet^  and  having  capital  luvaated  tberdn  fbr 
tiie'purpoae  of  carrying  im  sadt  oorporate  bwd- 
MSB,  trade  or  maTiufactures. 

Now,  sir,  does  the  gentleman  intend  to  affect  a 
kniich  office  trom  anoiber  State,  if  a  manufactur- 
ng  oorpomtion  or  coal  oorponition  of  Ifuryl&nd 
or  Peuoaylrania,  wtuch  paya  taxes  in  the  State 
paoUng  the  oorponue  powers,  and  tranahipe 
pnperiiy  to  »  oommi8idon.bottse  in  the  city  of  New 
T<Ht  or  elsewhere  T  Does  he  intend  to  tax  that 
olaaa  of  men  or  futtperty  io  tUs  State  who  have 
paid  their  taxes  two  or  three  times  over  in  rhe 
Stalss  from  which  they  came  and  at  the  poiutn 

productioo  7  I  do  not  tbtok  be  so  intendj*,  but 
IlsarUie  nolkm  may  bo  so  oonstrued  Id  some 
^acaa.  I  would  aimply  like  to  be  luAHined. 

Mr.  A.  9,  ALUESI— That  would  be  a  more 
qaeetioD  of  face  I  do  not  wish  any  gentkmnn 
to  think  there  ia  any  fraud  about  this.  I  mean 
to  vpea  the  whole  Uiiog  unso  far  as  I  am  onpahle. 
I  regret  it  la  not  in  other  hands,  but  1  will  do  the 
best  I  can  to  disdmi^  ay  duty.  In  reply  to  the 
ViesUon  the  gentleoMD  put  to  me,  1  proprwe  In 
(bis  UU  that  ereiy  forrign  or  non-resident  person 
vho  cornea  into  our  State  and  seto  up  buti- 
laas  Ime^  moA  wbo  oUa»  the  pcoteotkw  of  our 


laws,  should  pay  hia  pnrportion  of  the  tax,  In 
proportion  to  the  protection  ha  requires  of  ua. 

Mr.  MAGEB— l^e  difficulty  is,  tiiot  the  WMtl 
"noo^osident"  may  be  applied  to  afbreignoor- 
poratioii. 

Ilr.  A.  J.  ALLSN— If  a  fcmign  oorponUon 
coBoes  here  to  do  business,  Z  wast  to  moke  U  a 
dtlsen  by  taxatno. 

Mr.  MAO  BB— The  gentleman  does  not  want 
to -tax  capital  stock  in  Uiis  State,  which  is  already 
taxed  in  the  State  which  oieataa  tlie  corporation. 
Nor  does  bo  wink  to  tax  Its  prodnotitms  which  are 
ta»d  the  Stats  which  autboriMi  the  prodi»> 
tion.  You  might  as  well  tax  the  freight  In  tran* 
^  over  a  oanal  or  raiEpoad.  I  do  not  think  the 
gentiemaa  intends  any  snob  thing;  but  I  fear 
the  language  whioh  he  uses  will  lead  to  a  conflict 
of  opiniou  wliich  may  result  unjustly.  Take  for 
instance,  if  j'ou  please,  tlie  Cumberland  ooal  com- 
pany, a  corpomion  under  the  laws  of  the  8tat« 
of  Maryland  which  haa  a  looal  office  in  the 
of  New  Tork,.and  transports  its  ooal  there  to  m 
shipped.  Does  the  gentieman  mean  that  he  iriU 
tax  the  capital  stock  of  that  company  in  the  State 
of  New  York,  or  that  he  will  tax  the  propert/ 
they  may  have  on  sale  T  Does  he  intend  to  tax 
the  capital  etock  of  a  coal  company,  whioh  is  oon* 
trolled  largely  outside  of  the  Siai^  and  also  tb* 
I»wluet  ot  that  company  wUoh  Is  sent  to  the 
fAty  of  New  York  or  elsewhere^' where  the  com- 
pany may  have  a  looal  office? 

Mr.  A.  7.  ALLEN— If  the  gentieman  is  a 
non-resident  of  the  State,  and  haa  personal 
property  invested  in  business  in  the  State, 
ft  should  be  taxed.  If  he  be  a  citisen,  and 
holds  mortgagee  on  property  or  other  pei^ 
Bonal  interests  in  o^er  Stales,  those  mort- 
gages or  other  mteresls  should  Im  tnxed 
here.  If  a  merchant  bis  stock  in  trade 
should  be  taxed.  And  alt  property  in* 
veaied  in  business  that  roceives  the  pro- 
tection of  our  laws,  should  bear  s  iiDtlorm 
proportion  of  taxation  in  proportion  to  the 
inflection  it  receives. 

Mr.  MAOEE — I  do  not  understand  the  gentle- 
mui  SB  having  AiUy  answered  my  quention.  iSj 
point  is  this ;  and  I  will  restate  it  A  ooal  com- 
pany of  PeoDSylvauia,  chartered  by  the  law»  of 
that  State;  haa  its  offioe  there;  it  pays  the 
taxea  affixed  to  its  corporate  privitegss,  ini 
proportion  to  Its  capital,  and  pays  ths 
transit  duty  npoa  the  produot  of  that 
company,  and  pays  direct  taxes  upon  the 
ooal  Itself  in  the  State  of  Pennsylvania,  which 
oomea  to  New  York,  for  sale,  where  that  onm- 
piioy  has  »a  oAco,  which  cool  is  solil  from  the  ahip 
or  the  vessel,  or  is  perhaps  put  on  the  dock  and 
remsios  then  to  be  tranulpped.'  Now.  I  f^r  it 
will  be  dsimod  that  that  class  of  capful  will 
come  within  the  provisions  of  this  ameudiDent. 
If  that  is  so  I  thiitk  it  ought  to  be  corrected.  I 
do  not  think  it  ts  just.  That  property  has  niready 
paid  its  nill  share  of  taxation.  Now,  I  will  take 
my  own  case,  lama  diizen  of  the  State  of  New 
York.  My  property  is  priodpally  in  the  Statff  of 
Pennsylvania.  I  pay  taxes  upon  my  capilal  itocl: 
there.  I  pay  taxes  upon  my  dividenoa.  I  pi^ 
taxes,  or  the  transit  duty,  upon  the  ooal  I  ship 
Uuou|^  that  Stat^aodl  pay^diroottaxupMi 
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th«  cokI.  It  is  tnuuhippMl  to  Albui^,  and 
bogina  tn  Boonandite  dwra  ia  tbfl  winter,  j>r»- 
frnmbarr  to  ibe  opmii^  of  th*  oumL.  VbUo 
tiw  OQu  it  up  Umn^  It  !■  pnwMial  immtrty 
bat  ft  is  on  iti  my  to  markot  Kow,  would  tlw 
goattoduui  bf  Ua  Mmndmoat  iflieeC  mjr  proper^ 
on  tiie  mj  to  nuket  and  tu  beoanae  H  u 
IHirats  propert7  or  beeaoia  it  Is  techntcaU^  thft 
vropettr  of  »  foreign  oorporattonT 

Mr;  A.  F.  AUMSf—U  wooM  not  bo  UaUa  to 
tu  daring  iu  tnwelh 

Mr.  MAaiB—Toa  night  Jnat  m  well  itop  the 
nttiond  oara  on  the  waj  and  tax  tho  propertf  in 
truMlt  BittI  wQl  pus  tjiiaow  forthepreeeuL 
I  think  thers  eanoot  bo  txij  dlrertitjr  of  ralnioD 
between  dilftrent  loealltfos  upon  It;  bat  I  shall 
•DdeaTor  to  make  it  so  that  it  will  bcundentood, 
and  if  in  order  I  wHl  oflbr  thia  taanamendrnMit; 

Than  bo  hf  led  npon  and  ooUfloied  an- 
iwdlrflroa  owibof  Um  Inaorporaled  and  aaao* 
dated  banka  and  fnaoraooe  oompaniea  organized 
nnder  tfn  lawa  of  thia  Stai^  nod  doing  boaineaa 
In  thIa  State,  a  tax  of  two  pw  cent  npoa  liio  rap- 
ttal  Btook  of  eaoh  of  aaid  banka  and  Inanranoo 
oooipanlfla,  whioh  diall  be  paid  into  Um  treaauiy 
of  the  State  for  the  general  parpoaos  of  the  State, 
and  anld  oorporatfoDa  and  oompaniea  ahall  not 
be  antijeot  to  tiie  payment  of  any  other  taxes 
irtiateTer. 

Mr.  ALTORD — There  has  been  an  tmpreeaioo 
in  the  minds  of  the  people  of  this  State  fl>r  many 
yeare,  I  beHere,  that  there  ta  a  great  and  grave 
neceeaity  for  tiie  alteration  of  our  law*  of  aaseea- 
UMBt  and  taxatioQ.  Attempts  hare  been  made 
flrom  Ume  to  Maie  in  the  Legislature  to  produce 
■one  beneflctalrosuita  in  that  direction.  While  alL 
ao  far  "S  ny  obpemtkm  extends — and  I  have  lutd 
nan  in  tbe  dtacuMloD  of  that  matter  tu  the  Legis- 
lature— seemed  to  be  willing  to  acknowledge  tbe 
flict  tliat  there  was  a  necessity  fbr  such  altara- 
tton,  yet  owing  to  the  reetrioticm  of  the  time  of 
the  LegiahMtre^  and  to  the  nnltfhriona  matters 
whioh  naturally  and  neeesaarily  cane  beftm  it. 
alt  attempts  of  that  kind  hare  been  net,  at  least 
in  rratnt  yoars,  with  the  statement  that  ttm>- 
enough  could  not,  ^  any  possibility,  be  given  to 
the  ouniiideratinn  of  the  subject  there,  but  that 
there  would  recur  under  our  Constitution,  within 
a  few  years,  a  period  of  time  iHien  It  could  be 
)«xaaioed  and  wtded  upon  tho  right  basis  by  the 
Oonadtiitlooal  Oonrantion  whIoh  voold  be  called 
under  the  Oonstitution  of  the  Stats  as  it  now 
eztata  We  have  comedown  to  that  time.  Know- 
log  the  views  so  aWy  and  oloqnenti^  expressed 
by  the  gentleman  from  Orleans  [Ur.  Ohurch], 
when  he  was  Comptroller  of  th#  Sute,  npon  thia 
subject,  t  did  hope  that  he  would  give  hia  mind 
and  his  talentA  to  the  Investigatioa  of  this  mat- 
ter, and  that,  as  part  and  pared  of  hia  report  on 
the  anbfect  of  the  Snanoea  of  the  Slate  and  of 
thia  vital  question  intimately  connected  there- 
vrith,  he  would  bring  in  an  article  whi^ 
would  receive  the  consideration  of  thia  Gon- 
ventloQ.  What  la  taxation  f  and  what  la  the 
neceeaity  fyr  'it  f  Titian  ta,  to  a  certahi  extent, 
a  barbari^.  It  la  taUog  tnm  a  pefvon  property 
which  helonfia  to  Um  for  uaea  other  than  tboee 
In  ithidi  he  is  iounedlately  concerned.  But  it  is 
a  neoeaal^  of  govenment,  for  no  other  parpoae 


under  heaven  than  to  affbtd  protection  to  that 
property.   If  the  taxation  is  a  poll-tax,  a  tax  upon 
the  head  of  a  peraoo,  it  is  for  tbe  protection  of 
hia  peraim ;  but,  ordinarily,  under  oar  law,  tax^ 
tion  is  for  the  purpoee  of  protection  to '  prt^nrty. 
I  hold  as  aaelMvidenttmtbthatall  proMTtythat 
ia  protected  is  liable  to  and  should  be  unpreaied 
with  a  tax  to  per  for  that  protection ;  but  it  ii 
not  a  question  of  the  ownership  at  property,  bat 
It  la  a  question  of  the  Act  that  the  property  ii 
within  the  sovereign^  whioh  protects  it,  whkfa 
tbmn  aramid  it  dw  cnanHanaUp  of  tta  laws 
and  wfakblakee  care  t/i^whlohaeea  Oat  h  h 
not  diverted  from  the  naea  (tv  whidi  it  was  oi^ 
inaUy  Intended  by  its  owner.   In  that  view  of 
the  caee  there  can  be  no  other  aolution  of  the 
question  than  that  all  proper^  within  the  Umito 
of  thia  State  wbidi  is  protected  by  the  bwi  d 
the  State  ahonU  pay  taxea  to  the  State.  Dnd« 
oar  eyetem  vaat  amoanta  of  proper^  escape  tax* 
atiott   I  will  now  answer  directly  tho  gentleman 
from  Sdiayler {Mr.  Magee]  on  this  point.  .While 
we  could  havo  no  right,  and  while  I  wonkl  not 
tax  the  capital  of  a  company  in  another  State 
which  might  have  an  offlo<  ui  tho  dly  of  New 
Torir,  and,  while  I  woald  not  tax  tibat  pn^w^ 
in  transit,  whQs  paa^g  flrom  the  point  at  de- 
parture to  the  i^aoe  of  destination,  having  bees 
BubJoet  to  one  tax  as  the  property  of  that  corpo- 
ration or  that  Individual,  yet  if  that  corporttion 
or  that  lodiTidnal  set  up  an  eetabliahment  within 
the  Itmita  of  thia  Sute  to  put  their  property  for 
the  purpoee  of  adifng  it  or  distributing  U  aiDong 
our  peoi^e,  I  would  tax  it  under  soch  circum- 
stances.  Why  ^ould  ItnotbeT   Do  we  not  tax 
themerohant  who  Is  engaged  in  bnsinosa  alongside 
of  this  corporation  or  individual  f   Do  we  not  ux 
the  importer  or  the  manufkcturer  who  has  a 
salesroom  in  the  city  of  New  York?  Why  do  we 
ask  it  r   We  light  the  atreeta  with  gas,  we  have 
paved  the  streets  and  built  aidewaiks;  we  have 
given  theSiapoltoeatMlflrsdepartamit;  we  bare 
given  them  all  tbe  machinery  of  government  for 
the  purpose  of  protecting  their  property  as  ynW 
as  the  property  of  tho  rosident  witliia  the  limits  of 
our  State,  and  why  should  they  not  pay  for  it  ?  Why, 
forsooth,  some  men  say,  because  if  we  do  not  shield 
them  from  taxation  they  will  not  oome  within  the 
limin  of  our  State;  they  wQl  keep  away  rather 
than  to  pay  a  per  centage  upon  the  protlts  of  tbe 
salea  of  their  proper^.   We  give  them  the  same 
protection  tbM  we  give  to  our  own  dtizena,  ani 
we  should  make  them  pay  for  that  protection  the 
same  that  we  make  our  own  dtiaena  pay  for  it 
Another  thing.    To  permit,  In  this  country  of 
credit,  where  a  large  pcwtloB  of  tiis  barinesa  la 
done  upon  credit,  perecma  to  avoid  tazatioo  off- 
aetting  tndebtentuMa  against  prtqwrty,  operates 
to  the  extent  of  almost  oruahlng  out  ilw  landed 
interest  of  the  country.    It  throws  the  taxes  of 
the  oountry  upon  the  land,  and  relfovea  personal 
property  from  it   Let  me  show  you  how  it  opef 
'ates.  Take  one  <^  tho  interior  cities  of  this  Sut& 
A  merchant  is  aelltng  one  or  two  hundred  thou- 
sand dollars  worth  of  goods  In  the  year.   He  goes 
often  to  the  ei^  of  New  Torir,  and  with  probably 
a  capital  of  live  or  tfx  tbouund  dollars,  and. a 
credit  of  three,  four  or  live  tinea  that  amount;  he 
ftointimetotlmeflllaapUs  shelres  and  dlstrib- 

Digitized  by  GooqIc 


190S 


nw«  liis  propert7  with  a<}rantafi;e  anH  pmflt  to 
himreir,  tltrouj^liout  ilie  comnauDky,  bo  that  at  the 
(Ddortlia  jear  lieshiill  Qud  thai  hU  tlve  ihousaiid 
drilldri  (if  uciual  propertjr.  together  with  his  credit, 
lianadd«d  aonthor  Ave  tlioimiid  to  it,  or  one 
liiiiidred  per  cent.  The  tax-i;atherer  or  the  aa- 
Kwor  goes  to  him  and  sayc,  Pdy  ua  the  tax 
U|»ri  the  property  you  are  thus  dealiaif  in,"  "  1 
Cauuot  do  it,"  he  answers.  "I  Iiave'the  riijht, 
uader  the  Uwa  of  the  State  of  New  York,  to  ofT- 
eelatiiimst  that  my  indebtednea-o,  and  I  owe  the 
mercliaat  in  the  city  of  New  York  for  this  prop- 
enj;  therefore,  owinx  for  ihia  property,  and  ilie 
property  I  hare  la  my  accouDia  on  my  hooka  be- 
iu^  prtcarioud,  and  may  never  be  gathered  to- 
gfCher;  my  iadebtedDess  ia  equal  to  tiie  property 
I  hare  got  in  niy  handtt,  ao  I  cannot  pay  tlie  tax." 
Tue  asavMor  follows  the  property  down  to  the 
ciiy  of  New  York,  and  goos  to  the  jobber. 
Tiie  jiibber  answers  in  Uie  same  way.  "J 
f>«<i  the  imponer  in  South  street^  or  Broad 
street  for  tho^e  goods."  lie  travels  down  further 
to  the  ioiporter,  and  asks  him  to  pay  a  tax  upon 
ihdi  property  in  the  interior  of  the  State :  and 
tl.e  iniporier  says,  "No,  sir,  I  cannot,  because 
my  bills  are  out  for  thht  to  the  manufacturer  in 
Binuiugliam  or  Sheffleld."  So  that  we  are  at 
iLe  expense  of  protectiug  the  frooda  of  the  Brtiisii 
■UDiifdCturer  for  notliiog,  giving  them  sU  the 
bcit&t  and  aQ  the  advantage  of  our  entire  syi- 
t«m  of  goreromeiit,  and  all  its  aeciirity  to  their 
property.  It  aaay  do  in  a  community  that  owes 
to  itself,  to  go  upon  tho  doctrine  of  balances, 
but  iu  s  couuiry  like  oura,  whose  policy  is  the 
Credit  pystfm,  that  pollcj  ia  really  taxing  our  own 
property  und  proteoiing  the  property  of  foreigners 
wiitumt  uxatioo.  The  only  way,  it  leema  to  me, 
IU  which  we  can  protect  our  own  interests,  is  to 
■u  'jwt  the  properly  itself  to  iHXation ;  to  take 
hold  of  a  balti  of  good.-,  and  say  to  it,  *■  Thou 
itt  irorih  80  much,  and  so  much  taxes  must  bo 
piid,*'  Iraviug  it  to  the  owner  to  come  forward 
■Dd  redeeoi  the  irooda  from  that  lien  upon  ihcin. 
Amihttr  Uiiog-:  I  hold  that  under  our  present 
*StUim,  there  w  no  meater  maniifactory  of  perjury 
(•a  il.e  lace  of  thia  earth.  What  is  the  habit 
tVou/hoiit  the  satire  length  and  breadth  of  the 
Suie  o(  Now  York.  Towns  are  flttliting  towns, 
ihrouglt  their  assessors,  to  (tet  at  the  lowest  poa- 
K'lie  piiiut  the  asaeaameut  of  their  real  and  per- 
Kiiwl  propvriy,  for  the  ptirposB  of  gdiiit  up  to  the 
Ixhird  01  supervfaors,  and  in  tho  taxation  of 
ibe  county  cliargds  to  have  their  particular 
Ii)«iit  as  low  aa  posaible  iu  the  roll  of  tazaiiun. 

enneuderd  a  necsfs  ty  011  the  part  of 
coiiuttea  to  act  In  the  aaine  wuy;  and  you  fltid 
ftecouutiea  cuitiDg  down  their  as-'es^meni  rullf 
la  the  M)uuliZHtion  of  valuation  of  their  property 
low  BB  pt>aKible,  fo  ttut  wlten  they  come  up 
ureto  Albauyand  appear  before  the  State  equaliza- 
two  bo^rd,  tu  divide  the  State  taxation,  they  shall 
7*7  the  least  amouut  of  tax  they  possibly  can. 
There  is  no  attempt  on  the  part  of  aaseosors  and 
iiiper^iwira  to  net  at  the  honest  actual  value  of 
"le  property  of  the  country,  but  there  is  an  at- 
ttiopt  tu  get  it  to  as  low  a  point  as  ia  poasible  In 
■>nler  to  get  an  advantage  'over  wigbborintf 
(O'DS  aud  coJDlies,  in  the  nperatina  of  dividiuir 
tba  taxta  of  tha  oonu^  and  State.  Uj  idea  fa 
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that  each  mnn  should  be  liia  own  asscaflor.  lliat 
lie  should  be  compelled  under  oaili  to  come  be- 
fore the  bnird  oTassefSOra  und  state  a  listof  hia 
property,  giviutr  its  fair  ca»li  valuniion  in  the 
market  of  the  country.  Then  we  shall  liave  ihe 
entire  amount  of  tlie  viilue  of  the  property  of  the 
diOereut  counties  of  tlie  State.  K:ich  aud  every 
man  will  atate  tlie  vahie  i>t  his  property,  and  his 
nei>(h>>ors  can  he  brou/ht  iu  to  iiuike  liim  show 
the  value  of  his  properly ;  or  it  mny  he  proved 
from  outside  parties  if  he  does  not  give  a  true 
and  faithful  statement  with  reftanl  10  it.  My 
word  fur  it,  if  you  go  to  work  and  so  cliauge  the 
practice  in  future  with  reu;ard  to  this  matter,  in- 
stead of  having  the  value  of  the  propt^rty  of  the 
State  at  $1,;)00,000,000  you  wilt  have  it  $10,000,- 
000.000  iu  the  S:aie  of  New  York.  Go  to  your 
iasuranco  compauiei  ia  the  Stitte  to-day,  and 
what  facta  do  you  lenm?  Taking  out  the 
properly  in  iransituy  and  looking  only  at  toe  per* 
ishable  peraooal  property  which  ia  under  insur- 
ance in  the  S;ate  of  New  York  to-day;  and  t 
know,  and  I  lUiuk  every  man  who  heara  me 
knows,  if  he  has  given  any  attention 
to  the  subject,  that  over  one  thousand 
millions  of  personal  property  belongini;  to 
the  people  of  this  State  now  piyg  a  lax  to  the 
insurance  companies;  wheT^as  your  baukH  which 
have  no  inauranco  upon  them,  your  ioanrauoe' 
companies  which  have  no  insurance  upon  them, 
together  with  elioses  in  action,  and  the  whole 
persona!  property  of  the  State  upou  the  asaean- 
ment  roll,  is  a  ihUe  over  f.mr  hundred  milllous  of 
dollars.  Kvery  one  knows  that  the  thousaud 
millions  I  have  spoken  of  is  not  a  flilh  pan  of  the 
perishable  personal  propeny  iu  this  State;  aud 
still  a  thousand  miUiona  ia  insured  in  the  State  of 
New  York  to-day,  and  we  have  the  betc^rarly 
account  on  our  aaseasment  rolls,  which  is  the  col- 
lectiou  of  everything  which  is  of  a  p^trminul 
nature,  of  only  four  hundred  millions  of  dollars. 
My  county  is  not  worse  than  any  other  county, 
but  go  with  me  to  my  county,  and  to  a  towu, 
whore  the  equaliaatiou  board  put  d'twn  tlie  land 
at  $25  per  acre,  and  yet  there  is  hardly  an  acre  in 
ihe  entire  township  that  will  not  bring  the  sum 
nf  $75.  Is  not  this  the  riKht  way  to  re:ich  taxa- 
tion, to  bring  the  people  to  support  the  govern- 
neut  which  protects  their  property?  Go  into 
any  of  tiie  cltlea  of  ihis  State.  Here  you  have  a 
lordly  mansion,  vaiitly  beyond  the  power  of  ordin- 
ary iudividiulfl  to  reut,  because  the  amount  of 
value  expreased  in  the  interest  of  the  aum  that 
they  cost  would  be  porfectly  aabounding.  Put  it 
00  the  as>essmeut  roll,  ami  ii  is  pUced  thore  at 
one-third  or  one-fourth  its  nbaolute  and  actual 
value.  Take  atuiiffS'de  cf  it  the  humble  manaioti 
if  a  poor  man,  Worth  $750,  $1,000,  or  $1,250. 
and  how  is  that  put  on  the  a^aesiineiii  roUat  It 
ia  put  there,  not  at  its  Hill  vhIiic,  but  at  two-tliiids 
or  three- fourths  of  its  value;  and  the  poor  man 
has  to  pay  ihii  tax  upon  this,  while  the  rich  man 
pj<ya  a  ttx  na  only  one-third  or  cue  fourth  nf  the 
value  of  bis  dwcllintr.  Is  there  not  rfa^on  to 
wake  up  to  the  cryiun  neceH-iity  to  correct  Dm 
taxation  in  this  respect?  I  do  bot  beltfvi-  thiTd 
ia  a  man  within  the  sound  nf  my  voice  who.  if 
this  syftem  was  adopted,  and  the  enlire  property 
of  the  State  was  brought  undsr  taxaliup,  woiUd 
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not  be  reUevod  of  taxation  that  he  is  dow  com- 
pelled to  pay  under  the  lawB  as  they  at  prcBOot 
exist  in  the  State  of  New  York, 

Ur.  VEaPLANCK— Will  the  genUeman  allow 
me  to  ask  him  a  question,  whether,  in  Uie  present 
manner  of  settling  the  valiiation  of  real  estate  in 
the  ooaatieB  he  haa  apolceo  oC,  the  nal  estate  does 
not  bear  a  greater  amonnt  of  taxation  than  the 
personal  property? 

Mr.  ALTORD — Tastiy  greater.  I  have  no  son 
of  queatioQ  vith  regard  to  it  at  alL  Personal 
property  is  all  covered  up  and  escapes  taxation; 
while  real  estate  is  taxed  for  one-third  to  one- 
half  ita  value,  the  country  through;  personal 
proper^  eacapes  almost  entirely. 

Mr.  FOLOKR — What  proportion  of  the  personal 
proper^  of  the  State  is  taxed  ? 

Mr,  AL70ED— I  can  tell  the  Rentleman  the 
amount;  the  amount  taxed  is  little  ovor  $400,- 
000,000 ;  and  I  have  qo  sort  of  question  that  the 
value  ia  over  $5,000,000,000  in  ttie  State. 

Ifr.  F0L0BB~l8  one-third  of  it  taxed? 

Mr.  ALTOKD— Ko,  air;  not  a,  firth,  or  sixth, 
or  taath  of  it.  I  do  not  wish  to  get  hero  into 
any  unnecessary  debate  on  this  subject,  but  I  aak 
gentlemen  if  they  can  explain  one  single  thing  7 
The  Vew  Tork  Gentral  nulroad  pays  a  tax  to-day 
to  the  peqple  ot  the  State  of  New  York  on  leas 
than  fourteea  millions  of  doUars^  while  its  capital, 
ezpresaed  in  dollars,  ia  tweoty-four  milliona  and 
ita  debt  fifteen  millions  more,  making  thirty-nine 
millions.  Where  ia  the  tax  on  t£e  balance  of 
that?  The  tax  upon  the  bondholders  and  the 
amount  of  capital  in  the  hands  of  the  stockhold- 
ers is  paid  by  the  road.  The  bonds,  to  a  largo 
txtaoii  are  held  within  the  limita  of  the  State. 
Where  ia  the  tax  they  ahould  p^f  I  would  not 
apeak  of  thia  bat  that  it  is  a  stdient  matter  which 
can  be  aeen  of  all  men.  There  ia  no  more  wrong 
about  that  matter  than  in  almost  all  other  assesS' 
mant  of  taxation  wiihin  the  limits  of  the  State. 
Within  the  limits  of  my  owti  county  a  man  who 
ia  able  to  buy  me  every  day  in  the  week  and  have 
his  nullioaay  or,  at  least,  hundrada  of  thousands 
laffc  over,  haa  actually,  under  the  operation  of  the 
anasaors  and  of  the  tax-gatherers,  for  more  than 
twenty  years  post,  paid  less  than  two-thirds  as 
much  tax  as  I  have  been  bound  to  pay;  and,  so 
lar  as  regards  my  real  estate,  it  ia  not  assessed 
at  aoythiDg  like  its  value.  I  will  tell  you  another 
thing,  in  my  own  individual  case,  to  abow  how  it 
oparatea  io  the  country,  and  I  mention  it  as  an 
iDatano»--iiot  an  isolated  instance,  but  ia  re- 
peated all  over  the  State.  I  owned  once  a  piece 
of  twenty  acres  In  a  town  divided  by  an  imagin- 
ary line  from  a  city.  A  neighbor  of  mine  owned 
the  opposite  piece  of  twenty-four  acres  in  the 
oity.  My  twenty  acres,  worth  $500  more  than 
bis,  were  assessed  at  $100  an  acre,  and  his 
twen^-four  aoraa  were  aaseaaed  at  $6,000. 

Mr.  BURBtLL— Zi  seems  to  me  that  the  gon- 
tlnnan  firom  Oaoudaga  [Mr.  Alvord]  has  shown 
Torj  satisfactorily  thit  if  the  laws  of  thia  State 
were  properly  adminislered  there  would  be  no 
difficulty  whatever  iq  bdnging  to  the  surface  the 
property  liable  to  taxation  and  making  every 
ciiixen  of  the  State  bear  hia'  due  proponioa  of 
them.  The  amendment  which  has  been  intro- 
duoad  by  tha  gantlemau  £rom  ChaUuqua  [Mr.  A. 


F.  Allen}  seema  to  have  been  designed,  in 
drst  place,  for  the  purpose  of  defining  what  kind 
or  desicripiioDfl  of  property  should  be  liable  to 
taxation;  in  the  second  place,  to  provide  a  mode 
of  bringing  that  property-  to  the  surface;  snd,  In 
the    tiiird    place,     to  lay  down   a  systeoi 
on   which   the   property   shall   bo  ssqesBed, 
and   in   the   assessment   of   which   no  de- 
duction whatever  should  be  made  for  debts. 
objection  to  the  amendment  is  that  ts  has  no  nlace 
whatever  in  the  Constitution  ;  that  the  Legialatura 
ia  now  vested  with  full  power  and  anlhori^  to 
make  such  laws  as  may  be  neceesary  for  the 
purpose  of  carrying  out  and  exercising  the  power 
of  taxation  which  Tt  necessarily  possesses.  Aad 
I  think  a  very  brief  reference  to  the  laws  as  thef 
uow  exist,  will  show  that  all  tbe  descriptions 
property  which  ia  thia  proposed  amendment  are 
declared  to  be  subject  to  taxation,  are  sowdA- 
Glared  by  law  to  be  subject  to  assessment  for  the 
purpose  of  tsxation.  There  are  difficult  quastioai 
whidi  arise  in  respect  to  the  Jurisdictioa  of  the 
Legislature  over  certain  classes  or  descriptions  of 
property  for  purposes  of  taxation;  and  among 
others  there  is  the  question  how  far  the  LegisU' 
ture  has  jurisdictton  or  rif(ht  to  tax  property  whidi 
may  be  temporarily  within  the  territorial  limit  of 
the  State.  In  the  first  place,  the  tax  must  be  levied 
cither  upon  landa,  or  Qm  spedes  of  property  which 
is  designated  as  personal  property.  All  residents  in 
this  State,  under  existing  laws  are  taxed ;  not  only 
on  their  lands  but  on  their  personal  property; 
and  our  statute  books  give  a  full  and  psrticulu 
description  of  what  is  personal  property  withia 
the  tax  laws.   They  include  every  spedea  of 
property  which  can  be  devised,  which  can  ba 
imagined,  and  of  oouTse  everything  wbit^  |> 
atated  in  this  amendment  STou-reriWDta  of  tbii 
State,  under  existing  laws,  sre  of  course  taxed  on 
all  their  lands  owned  here,  and  are  likewise  taxed 
by  existing  laws  on  all  personal  property  belong- 
ing to  them  and  brought  within  tbe  limits  of 
this  State  for  the  purposes  of  being  dealt  with  in 
the  way  of  busineas.  I  am  sure  we  can  go  no 
further  in  tho  exercise  of  onr  JuristUction  over 
non-residenia  than  to  tax  all  lands  owned  by 
ihem  within  the  territorial  limits  of  tho  State, 
and  to  tax  all  the  personal  property  invested  hj 
tbom  in  any  bnsiness  conducted  within  its  limits. 
Again,  corporations  are  taxed  on  all  their  lands 
owned  within  the  limita  of  this  State,  and  they 
are  taxed  on  all  the  personal  property  owned  by 
them  witUn  like  limita;  and  thia  api^iea  equally 
to  corporations  created  under  our  own  laws,  aiKl 
corporations  created  under  laws  of  slater  States. 
Again,  we  tax  atockholderd ;  stockholders  in  ill 
corporations  are  taxed  upon  their  personal  prop- 
erty Bsido  from  their  shares  of  stock  in  the  cor- 
poration, whether  the  corporation  be  «  corpora* 
tion  created  by  or  under  the  laws  of  this  State. 
They  are  also  taxed  In  this  State,  under  laws  re- 
cently passed  by  this  State  upon  their  shares  In 
corporations,  whether  those  corporations  pay  or 
do  not  pay  a  tax  on  their  capital ;  so  that  we  in- 
diido  noD-roaidonts ;  we  embrace  real  estate  and 
all  descriptions  of  personal  property  withia  our 
Stato,  whether  owned  by  residents  or  owned  by 
;  non-residents,  covering  the  personal  property  of 
ievuy  resident  of  thia  Statei  no  nutter  whaia  I> 
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m$y  bt  ntokted,  uid  corning  ill  the  penoii»l 
property  viUiiu  ih«  State  no  malter  to  whom  it 
belong!.  Now,  I  Baj  our  Uwi  are  tufflcient  for 
t&e  purpoM  of  Becuring  tbe  taxation  of  all  the 
property  over  which  the  Lei^aUlure  of  this  State 
may  proper!/  exercise  jariBdictioa  by  woy  of  tax- 
atfoD ;  and  that  all  that  itre  desire  or  require  is 
that  tiie  lawB  now  in  exlatenos  be  properJy  en- 
fDtoed;  enforced  hotieetly  and  by  competent  sod 
eflcieot  meo.  Brery  ipecdea  of  property  in  duB 
Bute  over  which  the  Legialature  of  thla  State 
auy exercise Juriidiction  byway  of  taxation,  is 
■ui^'ecc  to  that. power ;  and  every  dollar  which 
ou  be  properly  brought  within  the  reach  of  tbe 
ueuory  of  tUii  State  by  taxation  may  be  aecnred 
to  tt.  Vow,  for  the  parpoBO  of  ahowing  tiiat 
I  am  right  in  retpeet  to  thie,  I  call  attea- 
tiOD  to  the  Mutiiig  ttatutea  on  this  subject, 
which prOTide,  in  tbe  first  place,  that  "all  lands 
iDd  'ill  personal  estate  williin  this  Sute,  wiieLheT 
oned  by  individuals  or  owned  by  corporattoDS, 
■ball  be  lieble  to  taxatiui,"  subject  to  certain  ex- 
MpdiHia  end  exemptfoni  to  which  reference  need 
aot  now  tw  made.  There  then  fbllows  the  pro- 
nm  whnh  li  peculiarly  applicable  to  non-resi- 
denii  of  the  State,  tu  these  words: 

"AH  persons  and  associations  doing  bnsineBS  in 
tlw  State  of  Kew  York,  as  merchanls,  baukers, 
or  otherwise,  either  as  principals  or  partners, 
^Mthcr  epedal  or  otherwise,  end  non-residents 
of  the  State,  shall  be  assessed  and  taxed  apon  all 
lams  invested  in  any  manner  in  «ioh  business 
the  ume  as  though  they  were  residenti ;  and  the 
Mid  tax  shall  be  collected  upon  the  {noper^  of 
ibe  firms,  persons  or  Miodationi  to  wbbdl  they 
•eierBlly  belong." 

We  have,  thereford,  the  general  principle  that 
•Tsiy  resident  cf  this  State  pajs  a  tax  on  his  per- 
woal  enai*  and  aUbia  real  estate;  we  have  apro- 
rinoB  that  all  the  real  estate  within  the  territo- 
rial lin^ts  of  the  State,  whether  owned  by  citisens 
or  Don-residenia  shall  be  taxed ;  and  then  we  have 
that  provision  to  which  your  attention  has  just 
bean  called  which  declares  that  every  mao,  not  a 
Kaidcnt  of  the  States  baviog  money  invested  in 
this  Sute,  afaall  be  assessed  and  taxed  on  all  sums 
B  invesMl  in  tbe  same  manner  si  residents. 
Iben  follows  a  dscrtption  dedsnng  what  shall  be 
iasds,  and  then  follows  a  deacnptioQ  of  what 
■hall  be  personal  property  liable  to  taxation,  to 
vbteh  I  will  coll  tbe  attention  of  the  committee 
for  the  purpose  of  showing  that  it  Is  broader  than 
Dm  language  of  the  amendment  of  tlie  geotle- 
maa  from  Chautauqua  [Ur.  A.  f .  Allen  J.  The 
■titate  says : 

"  The  tern '  personal  estate  *  ibaD  be  eooitraed 
le  Include  all  household  furniture,  money,  goods, 
diiuela,  debts  due  from  solvent  debtors  no  mat- 
ter how  created,  whether  on  aoocmat  of  oonbrecc, 
liik,  bond  and  mortj^ge,  public  stooka^  or  stocks 
of  Dooeyed  corporatious." 

So  that  we  bsve  there  a  deflnltloa  of  penonal 
eMn  wbloh  embraoei  ereiy  species  of  property 
«hich  doea  not  come  withi*  the  definition  <^  real 
•ttauL  Bo  that  with  the  law,  as  it  now  exlutti, 
tbere  ii  no  diffieultj  whatever  in  reaching  every 
description  of  property  which  is  found  wiihtn 
tbe  territorial  limits  of  this  Bute.  So  for,  there- 
fin^  than  win  smb  to  be  bo  aeoMiUr  Anr  the 


first  portion  of  the  amendment  of  Ae  gentlemnn 

from  Uhautauqua;  because  that  portion  of  tbe 
amendment  is  that  "  ttie  Legislature  Bball  provide 
for  a  uoiform  rate  of  aesessment  and  Uxation 
upon  all  ihe  real  eatate  and  personal  property 
within  tbe  State,  whether  owned  by  citizens  or 
nou-residenU,  including  all  aaBOciations,  corpora' 
tiODs,  domestic  or  foreign,  bankers,  bank  shares, 
broken,  mercbanti  or  others  doing  business  in 
this  Btsu,  or  baviog  a  place  of  bufinesa  therein, 
or  having  capital  Invested  therein  for  the  purpose 
of  carrying  on  such  corporation,  business,  trade, 
or  manufacture."  Every  jwrtion  of  that  ameud- 
ment.  is  now  found  in  the  statutes  of  the  State, 
passed  by  the  Legislature  in  the  exercise  of  the 
power  of  taxation  neoesssrily  vested  in  it  ss  the 
representative  of  the  soveriim  power  of  the  Statew 
Therefore  there  would  seem  to-be  not  only  no 
necessity  for  the  insertion  of  that  portion  which 
is  tbe  first  branch  of  the  section  of  the  minority 
leport,  but  rather  an  objection  to  the  introduction 
of  that,  as  it  might  seem  to  imply  some  doubt  in 
regard  to  the  effect  or  oonstruction  of  existing 
statute!.  The  second  portion  or  second  branch 
of  the  amendment  of  die  gentlemen  from  Chau* 
tauqua,  creates,  what  is  to  the  people  of  this  State^ 
an  entirely  new  rule  and  new  mode  of  bringing 
10  the  surface,  as  li  were,  the  property  which 
may  be  liable  under  the  statute,  and  under  the 
Constitution  to  taxation;  providing  for  nothing 
more  nor  less  than  a  return  by  tbe  citizen  under  hiii 
oatti^  of  the  property  in  his  possession  which  may 
be  liable,  under  existing  laws,  to  taxation— a 
awom  return  of  all  such  property  at  its  actual 
cash  value ;  for  the  rest  of  the  section,  I  pre- 
sume, does  not  apply  to  this  branch  of  the  arti- 
cle providing  for  a  return.   The  language  is; 

"  Such  assessment  shall  be  made  on  the  sworn 
return  of  the  owner,  manager,  agent,  or  person 
having  such  proper^  in  charge^  and  on  Its  actual 
caab  value." 

Now,  I  am  opposed  to  this  method  of  ascertain- 
nig  wtutt  property  is  liable  to  taxation.  So  fur  as 
the  real  estate  is  concerned,  there  is  no  ditScuUy 
in  respect  to  that.  That  can  be  seen  by  every 
one,  and  if  the  assessors  will  only  discharge  the 
duty  required  of  them  by  law,  properly  and  efil* 
ciently,  and  assess  tbe  property  upon  its  actual 
valae — not  upon  a  flciiiioua  or  proportionate  val- 
ue, but  upon  Its  actual  value — there  will  not  be,  In 
future,  any  real  estate  within  the  limits  of  this 
State  escaping  taxation.  Now,  if  we  are  to  levy 
any  taxes  whatever  upnn  personal  property,  I 
desire  that  it  shall  be  levied  only  upon  such  per- 
sonal propeny  as  may  be  within  the  reach  of  the 
officer  to  whom  the  collection  of  the  tax  mny 
by  law  be  intrusted.  I  am  opposed  to  anything 
in  the  way  of  an  inquisitorial  investigation,  and  es- 
pecially under  oath,  in  respect  to  the  property 
each  man  may  have.  I  am  opposed  to  it  for  the 
reaeon  (if  for  no  other),  which  formn  the 
ground  of  the  ohjeotioo  made  by  the  gentleman 
from  Oooodaga  [Ur.  Alvord]  to  the  tax  laws  as 
they  now  exist,  viz  :  that  it  wIU  open  the  door 
to  more  perjury  than  could  be  accimpliahed  in 
any  other  way.  And  if  we  needed  any  illustrop 
tlon  of  the  evil  effects  of  tiiii  mode  of  collecting 
taxes,  or  of  asoertuninR  tbe  value  of  property,  wo 
have  but  to  look  to  the  lustinr-JWPUUMlBin  fix- 
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the  purpose  of  coUectisg  the  internal  revenue  tix 
under  the  laws  or  the  Uoiied  StateR.  aud  to  iho 
practical  operation  or  those  lawa,  wliich  ia  this; 
that  the  honest  man  payaupon  every  dollar  which 
he  owoB,  bia  full  share  of  tax,  while  thedish'inost 
and  fVauduIeDt  nrnn,  who,  under  the  protection  of 
his  oath,  U  secured  from  all  responsibility,  pays 
exactly  That  and  no  more  than  he  is  williD;;  to 
disdoasL  Suppose  a  man  makes  his  oath  and  re 
turns  •  certain  piece  of  property  of  a  pcrsoQiil 
character,  so  much  mouey  invested  ia  bank 
stock,  so  much  in  money  securities,  so  much 
money  held  in  business,  so  much  on  bills  re- 
eeifsbl^  by  what  process  is  Uie  officer  of  the  kw 
to  Mceitain  and  determfne  the  correctness  of  that 
affldavit  or  oath,  in  whatever  shspe  or  runn  it  may 
be  made  ?  If  incorrect,  how  is  the  inaccuracy  to 
be  proved?  and  if  prtved,  how  is  the  man  to 
punished?  These  are  objections  of  a  practical 
character  to  tlie  enfurcemeut  of  this  law,  which 
have  been  found  hi  the  .  enforcement  of  ihe 
axisUnK  United  States  laws  provided  for  the  pur- 
pose of  collecting  the  intended  revenue  tax.  I  do 
not  know  an  Instanoe  in  which  any  offdnse 
against  snch  revenue  laws  has  been  punished, 
and  I  do  not  believe  those  who  are  intrust- 
ed With  the  enforcement  of  tho  laws  have 
ever  jet  been  sble  to  make  a  complaint 
and  establlah  it,  and  to  bring  to  punishment  a 
man  who  has  been  guilty  of  perjury  under  the 
bueroal  revenue  laws  as  they  now  exist.  What 
u  the  effect  of  all  this?  Without  bringing  a 
Magle  dollar  more  into  the  treasury,  they  huve 
the  etfect  of  mHking  the  honest  man  pay  a  tux 
on  every  dollar  he  actually  owns,  and  acreetiinp 
the  dishonest  and  frauduleut  man.  Not  only  does 
it  not  bring  a  ^ugle  dolUr  of  revenue  to  the 
State,  but  it  encourages  perjury,  and  at  the  same 
time  the  man  commits  the  perjury  with  perfect 
Impunity,  because  there  is  no  possible  mode  by 
which  we  can  compel  each  individual  to  be  honest. 
In  other  wor^  whenever  an  opportunity  is 
afforded  to  a  man  to  defraud  the  revenue  by  f^lse 
ftatomenta,  and  when  he  ihels  that  he  can  do  it 
with  impunity,  men  who  would  defraud  the  gov- 
amment  by  withholding  a  single  penny  justly  due, 
would  not  hesitate  to  screen  themselves  by  making 
falM  statements  and  swearing  to  thorn,  feeling 
that  these  false  statoments  could  be  made  wttli 
perfect  impunity,  so  fur  as  temporal  puiiishm»-Dt 
U  concerned.  I  submit,  therefore,  in  the  first 
places  that  the  laws  as  they  now  oxist  aro  full 
tod  ample,  providiDg  for  every  description  of 

ripBT^  subject  to  taxation ;  and  all  we  require 
the  honest  and  efficient  enforcement  of  iho^e 
lawa  by  capable,  competent  and  honest  men.  By 
10  doing  we  shall  bring  every  dollar  to  tho  public 
trearary  which  we  are  entitled  to  bring,  and 
which  we  ought  to  bring  to  it.  I  am  opposed  also 
to  the  prindple  of  the  third  branch  of  this 
■mandment,  which  ta  that  **no  deduction  what- 
ever shall  be  mode  from  the  assessed  valuation 
of  tts  property  of  any  person,  corporation  or 
asBociatlon,  or  the  assessed  value  of  any  property, 
real  or  personsl,  by  reason  of  any  indebtedness 
due  or  to  become  due  from  the  owner,  person, 
oorporation  or  association  havmg  such  property 
in  charge,  or  owning  and  controlling  the  property 
io  aaseased."  It  seems  to  mo  that  the  bare  ataie- 


ment  of  thiit  proi>ositton  ongbt  to  be  sufficient  of 

iiself  to  deieat  ihut  amendmeriL  Thut  a  mm 
really  not  w.irih  a  dollar,  having  in  ostensible 
paosi^i^siou  $1,000,  and  owing  $1,000,  should  bs 
required  to  puy  tixes  upon  that  thousand,  ought 
of  itself  to  del'vat  it 

Mr.  HARDEN  BURGH— Ts  not  that  the  cue 
uow  with  all  real  esttte  owners? 

Mr.  UUURILL — It  ia,  so  tar  as  mortgages  ar» 
concerned. 

Mr.  HARDRNBURGH—Why  should  they  be 
put  in  a  worse  position  than  penooal  estate 

owners  ? 

Mr.  BURRTLli— There  always  has  been  a  ques- 
tion in  regard  to  the  application  of  this  principle 
of  taxatiou,  so  far  as  it  bore  up<m  a  piece  of  real 
ostate  subject  to  a  mortgage.    There  is  no  doubt 
that,  a  mun  who  buys  real  estaig  worth  $10,000, 
and  has  morcgaj^d  it  for  $10,001),  pays  his  tax 
upon  the  real  estate,  and  the  mnrtfcagee  who  holds 
tlie  mortguETo  for  910,000  pays  hU  tax  upou  tlie 
morCi;a^.   One  p-iys  upon  the  real  estate,  and 
the  other  upon  the  personal  property.   But  that 
is  not  the  point  to  which  1  want  to  call  attention. 
This  section  goes  further,  sud  says  that no  de« 
du'ition  whatever  shall  be  made  from  theaaseFsed 
valuat'On  of  the  property  of  any  person,  corpora- 
tun  or  association,  or  the  assessed  value  ot*  any 
property,  real  or  personal,  by  reason  of  any  in- 
debtedness due  or  to  become  due  from  such 
owner."   Take  that  very  cose,  of  a  man  who  has 
$1,000  of  personal  property  in  liis  pospessioD, 
whether  it  is  a  horse,  household  furniture,  or 
«nyUiinp  of  the  kind,  and  who  owes  $1,000.  He 
is  leully  worth  nothing;  and  yet  he  pays  a  tax 
upon  S1|000.    It  cannot  be  sustained  upon  any 
principle  of  economy  or  uiy  principle  of  honest 
dealing.   Let  every  man  pay  a  tsti  upon  the 
propei-iy  liB  owns,  on  what  it  ia  worth,  whether 
rciil  or  personal  property,  deducting  from  It  what 
he  owes, 

Mr.  BICKFORD— Should  not  a  man  pay  a  tB 
on  the  property  that  he  enjoys  ? 

Mr.  BUKRILL— Ko,  sir;  not  if  he  owes  forit 
all,  because  the  tax  fa  already  paid  by  the  man 
to  whom  he  owe^ 

Mr.  ALVORD— T  would  like  to  aok  the  genlle- 
mou  whether,  iu  his  opinion,  from  his  knowledge 
of  the  matter,  he  does  not  believe  thot  the  per- 
j«onai  properly  owned  by  residents  in  the  city  of 
New  York  to-day,  is  worth  more  than  the  entire 
real  estate? 

Mr.  BUKRILL— That  is  a  question  I  cannot 
answer. 

Mr.  BELL — I  did  not  design  todc^tain  the  t?om- 
mittee  longer.    I  h^id  hoped  that  the  chairman  of 
the  Finance  Committee,  whose  former  report  I 
have  read  with  much  interest,  on  tho  subject  of 
taxation,  would  have  taken  it  up  and  presented  it 
to  this  Convention  as  he  has  in  years  past  lo  ilie 
IiCKiielature.   He  han  not  thus  fnr  uiideriaken  the 
tuiA.  In  all  probnbility  he  will  do  so.  It  is  a  ques- 
tion of  great  iniportauce  to  the  people  of  this 
SiatQ.  I  shall  not  enfer  into  aar  extended  remarks 
on  the  siihject,  but  merely  examine  very  brieBy  the 
remarks  that  have  been  made  by  the  gentleman 
[Mr.  Burrill]  who  has  Just  precede  me:    He  sets 
out  with  the  statement  tliat  our  present  taxation 
lavri  are  anfikdsnc  IT  thwwcre  prapeily  enfiweed 
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fittv,  I  men  thas  we  hmn  no  noironn  system  of 
taatioB  in  ihe  8  ate.  I  w  11  admit  ihut  the  laws 
tre  better  thaa  the  praotioo  under  them,  siUl  tlie 
laffi  are  very  deftxriire.  The  practice  is  Bimply 
a  matter  of  capital  oi;  partialii;  ou  the  purt  oi 
the  a»<eBBor.  The  kws  are  unequal,  iueamuch 
ta  ibej  require  an  assessment  of  real  estate  at  ii8 
real  ralue,  and  the  whole  deductions  Tor  iodobled- 
neas  to  be  uuide  from  personal  proper^.  I  am  of 
opinion  that  the  gentleDian  from  New  York  [Mr. 
Bjnill]  did  uot  give  any  good  and  substaatial 
reneon  why  deductions  fur  indebtedness  should 
be  made  from  personal  property  tbat  should  not 
be  made  from  real  estate.  In  this  I  cluim  that 
the  lair  is  not  good  enough  even  if  enforced.  He 
also  undertakes  to  controvert  tlie  positinn  of  the 
gentteman  from  Cbatauqua  [Ur.  A.  F.  Allen],  who 
nude  tliia  nriaority  report,  and  stnted  that  our  prea- 
enttavs  do  discover  all  the  personal  property.  Now, 
sir,  i;  is  notorinu?,  aa  hes  been  stated  by  the  f^en- 
tleouQ  from  Onondaga  [U.T.  Alvord],  tliat  while 
ourUm  do  diacover  all  Lhe  real  estate,  because 
tiiat  canuot  be  hidden,  they  do  uot  discover  more 
Iban  one-third  or  one-fourth  of  the  persoual  prop* 
erty.  Some  few  years  ago  I  had  the  honor  of 
auriofc  apoQ  a  committee  to  Investigate  this  sub- 
ject. We  made  an  investigation  to  a  limited  ez- 
leat.  The  committee  held  a  session  in  Nsh'  York 
d'y  and  examined  into  the  manuor  and  mode  of 
Uie  assessment  of  property  in  that  city.  We 
ascertained,  if  my  recollection  serves  mo,  that 
Um  wlude.amnunt  of  property  on  the  aanGGsment 
rolli  in  that  city  thit  year  was  about  $580,000,- 
000;  that  xbout  $iOO,000.000  of  it  was  real  estate ; 
lb'>at  $100,000,000  of  it  wns  corpo'nte  property, 
ind  that  ouly  about  $80,000,000  of  pLTSoniil 
property  was  placed  upon  the  asseanmeut  roH^  iu 
ilM  entire  city  of  New  York.  The  committee 
inquired  of  ttwse  who  came  beTore  them — and 
tLty  were  gentlemen  of  great  intoliigoncesodbus- 
ioen  oapadiy,  ono  of  Lhom  of  the  Arm  of  Browu 
Brottiers — if  tliey  thoit}(ht  one-third  of  the  per- 
MDal  property  of  New  York  city  was  placed  on 
the  a&wpi-meut  roll.  This  geulloman  Raid  that 
aoquaiutance  in  New  York  was  limited  com- 
partd  with  some  other  gentlemen,  but  he  believed 
2»  lisew  persona  owumi;  as  much  personal  prop- 
eny  as  that  within  his  limited  circle  of  acquain^ 
tifita.  He  thouglit  my  estimate  was  mucli 
ftbore  the  amount  that  was  ever  diAcovcrcd  and 
placed  OD  the  assessment  rolls.  It  is  notorious 
.'D  every  county  of  tho  State  that  our  present 
'^va  and  the  practice  under  them  do  not  bring 
oat  ooe-third  of  the  personal  property  of  the 
S'are  of  New  York.  Tho  gentleman  l>om  Now 
Tork  [Ur.  Burrill]  ohjecta  to  this  article  because 
i:  intruduces  now  nilea  and  a  new  system  of  tar- 
iiion.  In  this  consists  its  value.  If  it  is  valua- 
tb!e  la  any  particular  it  is  in  this  particular,  that 
it  does  introduce  a  new  system  of  inxation. 
There  ia  nothing  mor^  necessary  than  a  comp'ote 
■Dd  ttiorough  revisioD  of  the  assesnmcnl  laws 
nd  a  new  ayetem.  the  basis  of  which  shall  be 
isgrafted  in  our  present  Constitutioi.  Some  time 
^0 1  took  the  trouble  to  examine  the  different 
UKsnaeot  Uws  of  other  States ;  for  that  pur- 
po«e  I  saw  some  gentlemen  from  other  States 
nd  made  ceruin  inquiries  of  tixem  on  the  oobject 
(f  tSTatton  la  tb^  reipectlve  States.  I  found 


that  the  lam  ot  thoM  States  which  disoorenA 
and  placed  upon  the  asseasment-roUs  the  entira 
property  of  the  State,  whether  teal  or  personal, 
i^ave  the  beat  aatiafaclion.  We  came  to  the  con- 
clusion that  this  desirable  result  could  only  be 
ait&iued  but  by  wbat  id  called  the  "  listing  "  pha* 
cipie — requiring  every  tax  payer  to  make  out  a 
list  of  his  property  liable  tu  taxation — real  and 
personal  propeny— and  aiate  the  value  of  it  him- 
self, either  under  oatlt  or  under  Uie  penalty  that 
if  he  concealed  or  underestimated  it  his  raluatioa 
should  be  doubled  or  four-folded.  This  would 
protect  the  Stato  and  alio  save  him  from  what 
tlio  gtmtleman  fears  —  the  crime  of  peijurj. 
Whatever  principle  we  may  adopt  with  regard  to 
ilii',  I  am  aatisfied  that  the  listing  prinoiple  ii  the 
only  system  that  will  bring  upon  the  aaaeaameBt 
roll  all  the  pro'purty  liable  to  asseAsmonL  An- 
utber  objection  that  the  gentleman  urges  againat 
the  proposed  system  is,  ttiat  it  requires  all  prop* 
erty  to  Le  assessed  at  its  actual  value.  I  had 
supposed  the  present  law  required  that;  but  in 
ihis  regard  also^  the  practice  is  much  worse 
than  the  principle.  The  practice,  so  far  as  I 
understand  it,  ia  to  assess  real  estate  at  about  one* 
third  its  value,  and  to  assess  person^  property, 
do  far  as  it  can  be  discovered,  nearly  at  its  fml 
vulue;  eo  that  really  tho  honest  man  is  oppressed 
white  the  int^nioua  rogue  goes  scot-free.  The 
gentleman  from  New  York  alw  asserts  that  the 
i^ystem  proposed  by  the  gentleman  from  Ohataa- 
qua,  introduces  an  inquisitorial  Bystem;  that  It 
uecesiurily  obliges  as  to  expose  the  private  affairs 
<tf  our  neigUbora  Is  it  inquisitorial  to  require 
a  man  to  puy  his  fair  and  just  share  of  the  ex- 
pense of  the  government  that  protects  him  ?  Is 
it  inquisitorial  to  compel  him  to  disgorge,  as  far 
Hn  listing  is  concerned,  the  property  he  has  u 
Ilia  possessioQ  or  ovna?  Bit  that  as  it  may,  it  ts 
t!io  duty  of  the  State  to  compel  every  person  to 
bear  his  or  her  equal  share  of  the  public  bur^ 
deua.  Another  objection  ho  urited  is  that  it  pro* 
duces  perjury.  I  am  unable  fully  to  answer  that 
question.  Two  plans  are  proposed  on  this  subject 
ouo  of  which  I  think  will  avoid  this  objection.  If 
a  man  gives  a-  dishonest  and  untrue  account  of 
his  property  liable  to  assessment,  let  the  offioen 
double  or  four-fold  his  property,  or  add  a  oertab 
percentage  to  his  tax ;  by  this  plan  you  will  make 
It  f jr  the  interest  of  all  liable  to  taxation  to  gira  a 
true  list,  and  avoid  the  possibility  of  perjur/. 
Our  Internal  revenue  laws  have  been  referred  to 
IB  being  int-Scieot.  It  is  stated  thst  no  person 
is  ever  brought  to  justice  who  makea  a  false  or 
naccurata return.  However  it  maybe  in  this 
regard  in  New  York  dty,  I  knew  an  inatanoe  to 
the  contrarr  fo  the  city  of  Albany;  a  very 
distinguished  gentleman  in  this  city  was  actually 
prosecuted  ibr  making  a  false  return.  The 
case  was  quite  notorious ;  and  I  think 
it  bad  a  salutary  effect  ou  him  and  others  who 
understood  the  mstter.  It  is  said  that  all  wa 
want  is  an  honest  administration  of  the  present 
law.  The  prenenl  law  cannot  be  bniostly  admin- 
istered. It  it  is  not  honest  In  ita  prindples ;  and 
there  is  do  power  to  administer  It  houesUy  or  to 
dompel  lU  honest  administration.  I  would  like 
to  loqtiire  of  the  gentleman,  or  of  any  other  gen- 
tlemai.,vhat  ?ow^a^u^^^^m 
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In  tlM  assMsrattata  of  the  aMwaaors  of  tout  towns. 
Ib  there  an^  Appeal  from  their  decision  T  They 
may  aaaeM  mj  farm  at  three^fmirthB  of  its  value 
and  your  fann  at  one-fourth  of  its  value.  Where 
Is  ibe  power  of  correction  T  Where  Is  the  power 
or  oourt  to  which  I  cao  appeal   ITeither  yon  nor 
I  cao  aay  Uiat  our  farms  are  assessed  at  more 
than  their  value.    Yet  there  is  great  inequality 
la  the  raiuatton.   We  never  shall  have  a  correct 
and  equal  assessment  until  we  have  a  aystem  thai 
will  Call  the  assessors  of  towns  to  an  account, 
and  will  oaU  the  boards  of  equalizatioo  of  the  dif- 
fiirent  oountisa  of  the  State  to  an  account  We 
never  aball  have  a  correct  system  of  saseeament 
until  wo  provide  for  appeals  from  town  aaaessors 
to  some  competent  county  authority,  and  thence  to 
a  board  of  State  assessors  if  the  parties  choose. 
The  gentleman  proposed  the  question :  Should 
there  be  an  abatemeot  on  personal  property  T  and 
argnea  that  there  should  be  auch  abatement.  I 
vould  like  to  have  any  man  demonstrate  hero  that  a 
man  should  be  allowed  to  abate  his  indebtodness 
from  the  valuation  of  his  personal  property,  and 
deny  him  the  right  of  abating  his  iodobtednesB 
fh>m  real  estate.  A  man  buys  a  farm,  andowoafor 
a  portion  of  the  purchase  j  he  is  supposed  to  be 
assessed  for  it  at  ita  full  value  as  compared  with 
other  fHrms  in  the  town,  without  re^ird  to  his 
IndebtadneBa  therefor.  Should  he  purchase  on 
the  same  terms  an  equal  amount  of  merchandise 
be  may  claim  an  abatement  for  the  unpaid  portion 
of  the  purchase-money.   I  cootend  that  a  man 
should  be  aaaosmd  for  all  the  property  he  has  iu 
bis  possession  for  the  purpose  of  comfort  or  gain. 
If  I  buy  a  quantity  of  merchandise  on  credit,  for 
which  I  have  incurred  a  Itabili^  on  the  part  of 
the  State,  county  or  town  Tor  Its  protection,  I 
should  be  liable  to  taxation  as  well  as  all  otlier 
ruiks  upon  that  property.   I  am  liable  to  the  m- 
suranco  and  ought  to  be  liable  to  the  lazes  upon 
it.   The  laws  of  the  country  protect  that  personal 
property  for  me.  If  some  fraudulent  purchaser  ob- 
tains a  portion  of  it  I  can  coll  upon  the  couru 
of  the  country  for  protection.   Again,  I  have 
houfcht  that  merchaaditio  for  ihe  purpose  of  spec- 
ulation.   If,  in  the  outset,  I  understand  tluit  I 
am  to  pay  taxes  upon  it,  aa  well  as  insurance  ^nd 
Other  expenses,  there  will  be  no  injury  done  me 
in  the  case.   I  contund  that  personal  property 
should  not  be  permitted  to  have  immunity  granted 
to  it  of  abatemeot  on  account  of  indebtedncBS  any 
more  than  real  esta^  We  should  not  establish 
the  priuciple  that  a  man  shall  pay  taxoa  only  on 
what  he  owns,  but  that  be  sliall  pay  taxes  on 
what  he  poBxeases  for  the  purpose  of  profit  or 
gain  or  comfort.    TTntU  wo  conform  our  rules  to 
tliis  principle,  they  will  oontinue  to  be  defective, 
and  the  honest  men  of  the  State  will  bo  liable  to 
bear  more  then  their  proper  proportion  of  the 
burdens,  and  the  roimes  will  continue  to  say  the 

Siresent  law  ia  good  eoougK  I  do  not  know  how 
lir  it  may  be  Deoassary  or  proper  to  go  on  inoor- 
poraiing  the  entire  Bections  which  have  been  ro- 
pTted  by  thia  comjiittee  in  the  C<mstitution. 
"What  I  desire  is  to  incorporate  some  general 
principle  in  the  Coosticution  that  will  lead  to  a 
correct  system  of  taxation  in  the  State,  that  all 
the  propwty  na^  be  aaaesaed  and  bear  its  equal 
proporUon  in  the  burdens  that  an  nooeasarily  im- 


posed upon  the  tax  payers  of  the  State.  Oan 
there  be  any  harm  in  adopting  a  oonstftnttonal 
provision  that  wiU  require  subsequent  lesislatlon 
to  diaoover  all  the  property?  Is  there  anywroag 
or  any  injustice  in  taxing  propf  rty  at  its  full  nla^ 
ket  value,  which  ia  now  only  assessed  at  one-third 
of  ita  value  T  WiU  it  increase  the  amount  of  taxes 
in  the  town,  county  or  State  f  It  will  only  lessen 
the  percentage.  It  will  give  greater  satiafaction. 
What  our  people  desire  ia  a  knowledge  that  all 
the  uxes  that  aire  levied  sre  necessary  for  the 
government  of  the  State,  or  of  the  oounty,  or  of 
die  town,  or  of  the  looall^,  and  Qml  that  thqr 
aro  equally  asieBsecL 

The  gentleman's  time  hiving  ezpred,  Otl  ganl 
Ml 

Mr.  PIEKBEPONT— Ifr.  Chairman- 
Mr.  HALE — If  the  gentleman  will  give  way  I 
will  move  that  the  committer  rise,  nport  {fto 
gresa,  and  ask  leave  to  ait  again. 
Mr.  PIBBRBPONT— I  wOL 
The  question  was  put  upon  the  motim  of  Vr. 
Hale,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT returned  the  chair  in  Convention. 

Mr.  8ULTH,  from  the  Committee  of  the  Wbols, 
reported  that  the  committee  had  had  under  con- 
sideration the  reports  of  the  Committee  on  tic 
Financea  of  the  State  and  of  the  Commitiee« 
Canala,  and  had  made  aome  progress  theretu.  but 
not  having  gone  through  with  the  same,  had  lU- 
rected  their  Chairman  to  report  that  Uitit  to  ths 
Convention,  and  ask  leave  to  sit  again. 

The  question  was  put  on  graotGig  letre  to  rit 
agsin,  and  it  waa  dec^«d  carried. 

On  motion  of  ICr.  WALKS,  the  CatTOltiOil  ti- 
Joumed. 

Fbtoat,  September  30,  IWl. 
The  Convention  met  at  nine  o'docl^  a.  v. 
Prayer  was  oflbred  by  Ber.  J.  ELMENTOBI. 

D.  D. 

The  Journal  of  yesterday  waa  read  hytheSSO 
B-ETART  find  approved. 
ICr.  AJiTORD— I  give  the  following  notloea : 
That  on  and  after  Monday  next  t  wiU  move  a 

call  of  the  roll  immediately  after  the  reading  of 
the  Journal  each  day ;  also  that  I  will  on  Monday 
move  that  all  matters  now  on  general  orders,  and 
all  hereafter  referred  to  the  Committee  of  the 
Whole,  shail,  after  bmng  road  through  in  Oom- 
mittoe  of  the  Wholes  he  inuuediatBlj  nported  and 
considered  in  Convention. 

Mr.  GERRY— I  call  up  for  condderation  fhs 
resolution  offered  by  me  yesterday. 

The  &BCRKTA.EY  proceeded  to  read  the  reso- 
lution, as  follows : 

Jiesolot^  That  the  commissioners  of  the  board 
of  excise  of  the  city  end  county  of  Xew  York,  bs 
requested  to  furnish  this  Ccmvention,  as  early  as 
practicable,  with  a  tabular  atatnnent  showing: 
1.  The  number  of  licenses  granted  by  thwn 
from  the  time  of  the  creation  of  the  board  to  the 
presert  time. 

S.  The  gross  amount  received  by  them  for  sndt 
licenses. 

3.  The  numbOT  of  oomnlaints  preferred  against 
such  lloenM  dnrinc  (tG^^HualBKiod  1^  ^ 
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4  The  number  of  eomplaints  preferred  against 
mh  lEcenseee  by  persons  othw  tbon  policemen 
dariofc  the  sune  period. 

6.  Tlie  number  of  UceDses  revoked  during  such 
period, 

6.  Tbo  number  of  complaints  not  sustained 
duiing  tbe  same  period. 

Ur.  GERRY— I  have  modified  this  resolution 
to  meet  the  views  of  some  gentlemen  who  the  other 
itj  tabled  iL  I  think  now  it  ia  Ave  from  tbe  ob- 
jections which  arose  in  conegquence  of  an  amend- 
ment baring  been  accepted  bj  mo,  which  amecd- 
meut  extended  the  informatioa  required,  further 
toenable  it  toba  fumiabed  within  tbe  shortest 
possible  time.  . 

The  question  was  put  on  the  resolution  of  Ur. 
Gerry  and  it  was  dodared  adopted. 

Ur.  11£RBITT— I  coll  up  for  consideration  the 
leaotution  offered  hj  tne  yesterdaj. 

The  SECRETABY  proceeded  to  read  tho  reso- 
ktionas  follows : 

Raohied,  That  the  Committal  on  ReTlltfon  bo 
iDBtrwAed  to  amend  the  article  on  tbe  "  militia 
ud  militarf  oEBcera  "  as  follows : 

Strike  out  the  words  in  tho  uxth  line  of  the 
tturd  section,  "the  Oovemor"  and  insert  die 
words  "and  he"  and  strike  out  all  after  tbe 
vords,  "inajor-generals"  in  the  seventh  line  and 
insert  the  fcdiowiog : 

"All  officers  responsible  for  the  mlUtaiy  prop- 
erty or  funds  of  the  State,  shall  give  such  secu- 
rity for  the  faithful  execution  of  tbe  duties  of 
their  respcctlTe  oflioes,  as  the  Legislature  shall 
pretcribo." 

Hi.  MERRTTT — I  was  not  present  when  tho 
report  of  the  Committee  on  the  Uilitia  and  Uili- 
Ury  Officers  was  under  consideration,  and  this 
amendment  ia  drawn  for  the  purpose  -of  striking 
oat  the  manner  of  appointing  the  commissary -gen- 
snL  That  ia  an  exceptitaial  case  in  requiring,  under 
the  utide  as  reported,  that  he  also  give  sacarity  for 
tbefai^fhl  performaooe  of  the  duties  of  hia  office. 
The  object  is  to  mako  the  provision  general,  8o 
that  all  officers  responsible  for  the  funds  and 
properqr  of  the  State  shall  be  required  to  give 
mch  security  as  tbe  Legislature  may  prescribe. 
Under  Ae  old  Oonstitution  the  commissary- 
general  was  the  only  officer  at  tho  head  of  a  do- 
putoent,  who  was  required  to  give  bonds  for  tho 
laithful  perfonnance  of  the  dntios  of  bis  office. 
Ibere  is  no  reason  why  there  should  oe  any  ex- 
ception In  tbs  case  of  tbe  commisaary-generaL 
Ue  should  not  occupy  a  position  different  from 
uy  other  of  the  staff  officers.  His  term  of  office 
should  be  the  same  as  the  Governor's.  He  is  now 
declared  to  bo  a  staff  officer  by  law ;  it  is  putting 
him  oactly  on  the  s«nfl  footi^  as  oUur  membsTB 
of  the  sttf  .  I  think  it  is  very  proper  that  all  of- 
floera  shoidd  be  required  to  give  security  for  the 
faithful  performance  of  the  duties  of  their  office, 
r  understand  this  moeta  the  hearty  concurrence 
of  the  committee  on  that  subjiKit. 

ICr.  TBRPLANCE— I  am  a  little  surprised, 
knowing  the  gentleman's  connection  on  the  aover< 
dot's  stair   Uy  impression  ia  that  the  adjutant- 

Soeral  thinks  it  is  right  as  it  is  now.  Does 
igentlanuD  know  tho  vlewBofthe  s^ntnnt* 
paSnX  on  that  aubjeot  T 
Mr.  KJERBITI— It  moaU  his  views. 


Ifr.  TEBFLAITCE— All  right  then.  sir. 

The  question  was  put  on  ilu  rasolntion  of  lb. 
Uerritt,  and  it  was  declared  adopted. 

Mr.  YOUNG  offered  the  following  resolution, 
and  moved  that  it  lie  on  the  table : 

Rmolved,  That  tbo  Committee  oo  Revision  be 
instructed  to  amend  section  4  of  the  article  <m 
the  right  of  suffrage  and  the  qoaMcatlons  to  hold 
office,  BO  aa  to  read  os  follows : 

Sio.  4.  Laws  shall  be  made  fbr  ascertaining 
by  proper  proofs,  the  citizens  wlio  shall  be  enti- 
tled to  the  right  of  suffVage  hereby  establiahod. 

Which  was  laid  on  tbe  table. 

Ur.  HARRIS  offered  the  follgwing  resolution  : 

Itaaohed,  That  tho  Committee  on  Revisioo  ha 
instructed  to  insert  in  the  second  section  of  tbo 
article  on  counties,  towns  and  villages,  eta,  after 
the  word  "  towns,**  the  word  "  cities,  **  so  tiut  the 
section  shall  read  as  ftdlows: 

Sm.  2.  Gonnttes,  towns,  dtEes  and  villages 
shall  severally  poeaess  and  exercise  such  powers 
of  local  taxation  as  now  are  or  hereafter  may  be 
prescribed  by  law. 

The  question  was  put  upon  the  resolution  of 
Ur.  Harris  and  it  vaa  daolared  adopted. 

Ur.  UUBPHT— I  ask  leave  of  absenco  fbr  my 
colleague,  Ur.  Livingston,  until  Tuesday  oext^  he 
being  unavoidably  detained  at  home. 

Ur.  ALTOBD—I  would  like  to  ask  the  gentle- 
man what  is  the  reason  Mr.  Idvingston  is  una- 
voidably detained.  If  it  ia  on  account  of  Btckoess 
I  have  no  objacdon,  but  if  is  on  budness  X  do 
object. 

Ur.  UUBPHY— I  am  unable  to  say  what  Oo 
reason  is.  I  moeivod  a  telegram  from  him,  the 
effect  of  which  I  have  stated.  He  did  not  state 
the  ctkuse.  I  believe  it  is  tho  first  request  he  baa 
mode  to  be  absent,  and  I  do  not  know  why  it 
should  be  refused. 

Ur  ALYORD— I  wish  to  correct  tbe  gentle' 
man  in  saying  that  it  is  his  first  raqoest.  Ho  h« 
been  absent  upon  spplieation  a  ve^  oonstdwsble 
number  of  timos  during  the  aes^n  of  this  Con- 
vontion.   I  hope  the  leave  will  not  be  granted. 

The  question  was  pot  upon  grsnting  toare  and 
it  war)  declared  carried,  on  a  divIsffHi,  by  •  vote 
of  50  to  32. 

'  Mr.  LAPHAU — I  ask  leave  of  ahseooa  ontil 
Uondoy  evening  fbr  my  colleague^  Ur.  Hadley. 
Ho  hna  boen  called  to  Kow  York  by  the  illnaas 
of  his  father. 

There  beinz  no  objection,  leave  was  granted. 

Ur.  AXTELL— I  ask  indefinite  leave  of  absence 
for  Ur.  Baker,  of  Uontgomory,  on  account  of  Ul- 
neos. 

Then  heioa  no  objection,  loave  was  granted. 

Ur.  OUNTOM— Ih-  wifb  is  ill  snd  I  feel  it  U 
neoesaaiT  that  I  should  be  absent  on  Saturday  and 
Uondn^  in  order  to  nuke  provision  fbr  her* 
fort   I  thsrafm  ask  leara  of  abasnoe  Ibr  diat 
time. 

There  beinir  do  objection,  leave  was  granted. 

Ur.  TEBPLAKOE— Ur.  President^  X  josterd^ 
asked  leave  of  absanoa  fbr  myself  becanae  Itwaa 
necessary  that  X  should  hold  oonrt  In  Bnfblo  next 
week ;  but  ono  gentieman  was  kind  enough  to 
move  the  previous  question  on  the  matter,  so  that 
I  eonld  not  mslte  the  ex^apation  I  deairod. 
IXth*raanvithdzev,|||ft<^19^^^0^[gie  ooa- 
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sMentton  of  the  CoovoDtion.  I  nov  renev  tbe 
request  for  leave  of  absence  for  oezi  week. 

Tbere  being  do  objection,  loAve  WM  firHoted. 

Mr.  PAIOK — 1  »ttk  leave  to  prenoDt  the  remoa- 
■traDCO  of  the  members  6f  tlia  Faculty  of  Union 
College,  agaioHi  the  abolition  of  the  Board  of 
Rffceuts  of  the  Uuiveraiiy  of  the  &'Me  of  Now 
Tork.  Also,  the  rooKBistratico  of  the  trusieo8 
aod  instnictora  of  the  Cuiiiijobario  Academy,  on 
the  Mme  subject. 

Which  were  referred  to  tlie  Cwnmlttee  of  the 
Whole. 

Ur.  QOULD— T  a^k  loavo  to  present  the  re- 
mmiBtranoe  of  Rev.  Alonzo  Flack,  the  principal, 
three  proftesors  and  seven  trustees  of  Uiekif  iidHou 
lUrer  Sominiirj  at  Claverack,  on  tho  same  sub- 
ject. 

Wliirh  took  ttio  same  rcferpnee. 

Ur.  WAKKUAN— I  desire  to  present  tho  re- 
moiistraDue  of  tho  truatoiMi  and  inftructors  of  ilie 
Bural  Semiuiiry  of  Kuat  Pombroko,  in  the  county 
of  Geniisuo,  on  iho  Humo  suhJecL 

Which  took  the  same  rcfurtJiioe. 

Ur.  RKTNOLDS— I  aak  leave  of  absence  for 
jaj  coUfugiie,  Mr.  Fuller,  uniil  the  session  of 
Tuesday  uiornin^.  Ua  has  bettn  obli^d  to  go 
home  on  account  ofttickness. 

There  beiuK  no  objection,  leave  was  grauted. 

Ifr.  TAPPED— Judge  PaiKC  is  bboriug  uuder 
indiapointiiiD.  I  aak  leave  of  absence  for  liim  Cor 
the  comiuK  week. 

Thero  beintr  no  n>ijf>ction,  leave  was  granted. 

Ur.  M.  1.  TOWNSKND— I  desire  to  ask  leave 
of  ahsenco  for  mydWf  uftor  this  mornuig's  session 
until  Monday  eveuiug.  I  do  it  m  coosequenco  of 
having  sickiK'Ss  in  my  fanitly,  Uiat  has  already 
claimed  my  abseucoi  I  think  I  ought  to  be  ab- 
sent for  that  purpose,  but  only  aftor  this  mom- 
iitg'd  atiraiou  until  poKSibly,  Monday  eveniog.  I 
may  be  able  to  be  here  by  tliat  lime. 

There  buing  no  Dbjeciion,  leave  was  granted. 

Ur.  itATilBUN— I  was  not  awure  of  tho 
eliHuga  wliioli  haataktn  place  in  regard  to  the 
adjoiimmeut  of  this  body.  I  havo  busiuesa  that 
nquirea  my  prewnco  at  home  to-nmcroir.  1 
therefore  aak  leave  of  absence  until  Uonday 
evening. 

,  Ur.  ALVORD— I  shall  have  to  object. 

The  qui-stioa  was  put  upon  grantiug  loavo  of 
ab^tence.  and  it  wat  declared  curried. 

Ur.  FOLGKH— I  oak  leave  of  absence  for  the 
same  reasons  as  the  gi-uUeman  from  Eri&  I  liav- 
log  referee's  business,  nud  it  being  a  matter  ol 
pubHe  hiisuiesK. 

Ur.  RUMSKT— I  objecL 

Toe  qtiemviou  was  put  itpnn  granting  leave  of 
absouce,  and  it  was  declared  carriod. 

Ur.  K.  BltOOKS— I  move,  and  I  make  tbo  motion 
Id  Justice  to  all  tlie  memberaof  this  Convention 
and  for  a  good  roiiaoii,  that  when  this  Conveuiiun 
adjiiurn  tOMnorrov  it  adjouin  to  meet  on  Monduy 
evening  noit.  aud  in  defeuse  of  that  mntiim  I  de- 
pjre  U)  puy  thai,  for  one,  it  ia  pliysienlly  impopsi- 
lile  for  men  to  meet  here  at  nlno  o'clock  in  the 
luoriiintE  and  ait  thmuuh  iIitm  sessions  of  tiie 
day  and  di^cluirge  lUeir  dniies  with  any  fidelity 
to  the  8iato,  and  go  through  with  thit  sort  of 
labor  day  alier  di^.  I,  Uierefiue,  make  this 
motioD. 


Ur.  ALVORD— I  wish  gentlemen  of  this  Ca^ 
veniion  who  bavo  made  up  thoir  Oiiads  deliber- 
ately that  we  are  tofiotn  work  and  tonodertdke— 
(and  hoping  to  succeed  in  that  nndenaking)  to 
complete  our  labors  in  time  u  submit  the  result 
10  Lho  people  of  tlds  St«te,  they  will  p^usa 
befor^  Uiey  take  any  such  step  as  this.  It  is  sb- 
>olntely  necessary  now  that  we  should  u^e  every 
hour  and  ev»ry  monieut  from  the  present  time 
utitti  tho  lOih  of  October,  becniise  it  is  uwIbbb  to 
talk  about  B'lbmittii^r,  either  eatipfactorily  to  ou^ 
HL-lves  or  to  the  people  of  this  Stato  any  earlier  nr 
any  lator  ttian  tho  10th  of  October,  the  result  of 
our  deliberation ;  nod  it  is  a  physiciil  bnpoasibility 
to  get  through  with  the' work,  doing  justice  to 
it,  iipou  onr  part  unless  every  one  of  the 
m-cnlur  days  between  now  and  that  time 
shall  be  omployi-d  fully  and  Ci>n>pleiely 
iu  tho  work.  Kvcry  ono  knows  that  a  simple  ad- 
joiirntnent  until  Mimday  evening  at  seven  o'clock, 
with  the  undcrs^ding  that  it  is  done  fbr  lbs 
pnrpoFte  of  accfffimodating  roembofs,  means  SB 
adjournment  uniil  Tuesday  morning;  and  here 
upon  tlie  heel  of  this  session,  when  wo  have 
determined  to  go  forth  with  this  business  to  the 
end,  without  any  attempt  on  tho  part  of  either 
polniC'd  party  of  this  Uonvention  to  sdjouru,  I 
say  it  is  [ieriecUy  plain,  if  we  go  on  in  tlio  wiiy 
we  have  gone,  we  Lave  got  just  twelve  daya  to  do 
thU  work  in.  Wo  havo  practically  to-day,  by  the 
abserce  of  members  from  this  body,  pnt  oIl^ 
selves  in  the  position  almost  of  the  wsdC  of  s 
quorum.  We  do  it  each  and  every  week.  We 
meet  on  Uonday  evening,  it  means  Tiiosdsy 
morning,  and  with  a  great  deal  of  difficult;  up 
till  12  o'clock  on  Tuesday,  do  we  get  atong  for 
want  of  a  quorum.  We  have  Wednesday  and 
Thursday.  Friday  about  12  o'clock  webogiato 
waut  a  quorum  again,  so  that  virtually  wo  meet 
hut  three  daya  lu  the  week.  Tlial  ia  what  we 
are  undertaking  to  do  now  by  our  action  this 
morning.  I  tell  the  itentlemcn  whohold  the  politi- 
cal majority  la  iliis  Convention,  they  are  U» 
ones  to  blame  if  they  do  not  hold  this  mstiet 
directly  up.  and  bold  the  mombera  of  this  Con- 
vention,  so  far  as  their  action  is  oooceraed.  to  the 
entiro  f:;lfltlraent  of  tlieir  whole  duty.  I  trust, 
therefore,  sir,  that  at  least  that  portion  nf 
Convention  will  not  be  found  to  be  recorded  in 
favor  of  the  proposition  of  the  geniletnnu  from 
Richmond  [Ur,  li  BrooksJ.  I  call  for  the  a;ei 
and  Q004  ti^ion  it. 

Ur.  RATHBUy— T  belong  to,  and  vote  with, 
the  respouaiblo  men  of  the  Convention  here, 
[laughtt.T]  and  I  propose  to  be  rcpponsihlo  for  my 
own  condu  :t.  I  have  endeavored  to  be  prcseiit 
here  hs  much  as  possible,  and  hnvs  been,  Bion) 
ihia  Cytwveniioo  opened,  I  have  endeavored  to 
do  my  duty  honcaily  every  day  and  ever;  hour, 
and  I  havo  worked  tu  this  UmventioQ  from  am« 
o'clock  in  the  mnrniog  until  ten  and  tle'e" 
o'clock  at  night,  with  throe  sesaiona  a  good  many 
doyp,  and  even  until  halt'.past  ono  o'clock  cr-9 
night.  I  am  aatisficd  that  I  liave  done  my  duty 
and  worked  as  much  as  anybody  had  a  right  to 
demand  of  me.  llaviuir  done  that,  I  claim  M 
indulgence  from  the  people  that  pent  mo  Iiitb* 
anybody  else.  If  they  4tf^t>^}tp|n7  servkws  I 
am  entirely  wiQ^^&it>4^^il«h  tb«n,  *>» 
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let  ttum  mid  lonwiboJT  «toa  In  my  plMv^  It  li 
psifect  noDiODBe  lo  talk  aboat  getting  done  witb 
the  libera  of  thii  Oonrentioo  by  the  )Oth  of 
October.  There  is  not  ■  man  here  of  either  part; 
who  does  not  know  It  cannot  be  done.  What  U 
th«  ose  iif  ahaiDBiing  toward  cue  another,  when 
we  kuow  Uiii  thing  cannot  be  done.  Why  not 
meet  it  Kke  men  on  all  ddes  and  acknowledge 
the  fact.  I  do  not  hold  anybody  reeponaible,  nor 
do  [  bL«me  anybody  for  it.  I  insfst  auoh  ia  the 
fact,  and  whether  we  are  chargeable  with  not 
working  fast  enough,  is  a  matter  we  can  decide 
fur  ouraelvee;  and  if  the  people  do  not  liko  it,  alt 
they  hare  to  du  is  to  Select  better  men  the  next 
lima.  [Laughter.]  Now,  we  bare  done.a  great 
dval  of  wurk,  and  the  geneiml  propoeltioa  is  among 
tba  newspapers  that  we  bare  done  a  great  deal 
of  talkin}^.  I  hare  one  of  them  here  now,  which 
tilka  about  a  koii'e  sharpener  on  the  fdlr  ground 
ipoutiog  like  a  member  of  the  ConreuUon. 

iUuxliier,]  We  are  all  a  little  inclined  to  talk, 
lake  my  share  of  it  and  I  do  not  aktilk  it  at  all. 
fLaifhlvr.J  I  am  reapondbla  for  that  too;  but  I 
uke  to  talk  long  enough  to  be  nnderstond,  and 
I  Want  oUier  geuclemea  toti^k  long  enough  so  I 
an  undeniland  them.  I  want  to  be  right.  I  do 
not  belie  re  I  know  enough  to  come  here  and  pur- 
nw  ibe  burineaa  of  amending  this  Constitution 
wiihout  learning  something  from  somebody  else. 
1  bare  been  trying  to  leum,  and  when  I  hare 
Immed  I  hare  iblkiwed  as  straight  as  I  knew  how 
in  the  right  directioa  as  for  as  we  hare  got  ] 
must  say  I  am  very  well  sattafled  with  our  work, 
lud  I  am  ooDddeut  the  people  will  be.  I  do  not 
brliere  in  spoiling  it  now  by  being  in  a  hurry. 
We  are  on  the  question  of  flnanoea  and  caunls. 
We  i-annot  dose  it  and  work  faiihlully  ten  hours 
a<lay  short  of  just  about  oue  week.  Tou  hare 
Ibe  wbde  qiieaUon  of  the  management  of  this 
cwisU  yet  to  take  up,  dieoun  and  dispose  of.  Tou 
Imve  yet  the  question  of  taxation,  which  is  a 
questiun  of  more  importance  than  any  one  before 
ttLis  Coorcntioo,  standing  alone,  and  one  in  wliicb 
U»  whole  body  of  the  pi-ople  are  more  deeply  in- 
terested. Tbey  desire  that  shall  be  settled  right, 
n  that  the  poor  man,  wlien  be  digs  down  into 
bit  pocket  to  hunt  up  the  odd  penoe  to  pay  his 
tixea.  may  feel  that  ha  Is  not  paying  iton  unequal 
lud  uDjuat  grounds,  and  I  desire  to  see  it  settJed 
■0  because  I  know  rery  welt  how  that  is.  Before 
TOU  hare  got  through  with  this  question  of  fi- 
DUieee  and  canals  you  hare  taken  oue  week,  then 
eomes  a  day  or  two  days'  work  on  the  report  of 
the  Committee  on  the  Powers  and  Duties  of  the 
le^stuture.  It  is  pretty  much  finished,  but  it 
lake  a  day  or  two  more.  Then  comes  the 
qoestion  of  the  judiciary,  which  Is  not  yet  taken 
Hp.  The  whole  system  of  the  judiciary  of  the 
Stute  i«  proposed  to  be  remodeled,  and,  in  my 
jud^ent,  ought  to  be  pretty  mu  -Ii,  if  iioi  entirely 
■o  retuodeted.  That  is  iikely  to  take  two  or  three 
veeks,  and  with  all  tlie  benefit  of  the  light  and 
Fzperienue  dmved  from  the  Constitution  of  1816. 
Tiien  comes  the  question  of  ohariiiea,  upon  which 
tu>)jea  we  hare  a  very  able  report,  which  will 
uke  time  to  discuss.  I  propose  to  talk  about  it, 
uuiesa  somebody  says  what  I  think  ouehc  to  be 
uid,atthe  risk  of  being  called  a  chatter  box. 
I^batieport  will  take  some  days.  Iben  oomes 
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the  qnnMoQ  of  ftitnra  ameodmenta  There  la  iMit 
much  of  thab.  Then  cornea  dtiot.  Tou  hare 
questions  tbera  to  settle  of  the  rery  highest  im< 
portance.  You  liare  questions  there  to  settle 
alTectiug  the  princifwl  cities  of  tlie  State,  and  they 
are  represented  by  men  wbo  are  able  to  present 
titeir  claim  to  ohugea  and  alterations  in  regaM 
to  the  management  under  whlcli  they  hare  been 
controlled.  Other  gentlemen  will  try  to  defend, 
and  perhaps  succesafully,  the  position  taken  in 
regard  to  the  management  of  cities.  It  is  a  gretd 
question,  and  one  entitled  to  be  discussed  ably^ 
ihoroughly,  and  until  we  can  master  the  subjiwt. 
I  desire  to  be  able  to  do  so,  so  that  when  I  go 
home  I  can  tell  the  people  I  voted  for  the  beet 
reasons  and  to  be  able  to  giro  them,  beoanae  I 
Intend  to  obtain  them  from  gentlemen  of  abili^ 
who  can  enlighten  me.  Then  comes  tlie  questitm 
of  eduoation,  a  vast  question,  requiring  time.  It 
canuoi  be  done  in  a  hurry,  and  we  hare  no  bnsl- 
uess  to  hurry.  Then  comes  the  question  of  State 
prisons.  Next  to  the  canals,  tliey  are  in  the  very 
worst  diaorder  that  can  possibly  be  imi^ned  anid 
require  an  entire  oyerhauling  from  the  gaVret  to 
tlie  cellar.  Hooey  ia  waated  in  every  possible 
way.  I  hope  to  be  aUe  to  satisfy  the  OouventiOtt 
witen  that  question  comes  up.  that  when  we  get 
down  from  thn  hi^tb  notions  we  have  about  managing 
State  affairs,  to  the  little  simple  home  proousa  of 
doing  things  in  a  quiet  and  unostentatious  man* 
ner,  we  can  thua  fina  aalety,  security  and 
eoonomy.  That  will  take  a  good  deal  of  time. 
Then,  sir,  here  are  several  oommltteee  whfch  have 
not  reported  yet  lam  eorry  to  say  that,  because 
it  is  almost  tantamount  to  a  chftrge  of  neglect  of 
duty.  The  Committee  on  the  Preamble  and  fiill 
of  Rights.  Now,  what  can  we  do  without  that 
report?  Who  is  to  chriaten  this  work  of  oun^ 
when  It  Is  done,  without  the  bill  of  rights  ?  The 
Oommlitee  on  Industrial  Intemte  (which* puhjeot 
occupied  a  good  deal  of  time,  and  for  which  a 
spedal  committee  was  made),  hare  afforded  us  no 
ligliC  upon  that  subject.  The  Committee  on  Salt 
Springs.  My  friend  fVom  Jefferson  [Mr.  Bell],  the 
chairman  of  that  committee,  has  taken  a  great 
deal  of  pains  to  investigate  that  matter.  Ue  has 
carried  lus  committee  to  Syracuse  to  taste  of  and 
look  at  the  water  and  worita  and  to  Investigate 
their  value  and  khe  soMnnt  of  income  they  pro* 
dnce.  Ho  is  prepared  tn  make  sufrgestions  hera 
which  may  be  considered  worthy  of  careful  con- 
sideration and  examination,  and  entitle  that  report 
to  be  considered  and  weighed.  The  great  ques- 
tion of  seliing  and  disponing  of  these  works  is  one 
that  la  presented  for  the  cooalderation  of  lliis 
Cmrontion.  That  will  consume  time.  Then  comes 
the  Committee  on  the  Indian  tribes.  They  liaro 
not  mporiedyet.  Whether  they  will  embrace  any- 
thing beyond  the  Mississippi  or  not  [lauirhter]  I 
doDotknow;  but  we  havea  few  Indians  here  nnd 
th^  have  been  considered  worthy  of  a  com- 
mittee, and  we  are  to  hear  what  is  to  be  said 
about  them.  Then  oomes  the  Committee  on 
Privileges  anj  EfecUona.  I  do  not  understand 
pre^ly  what  that  meaos,  but  I  have  no  doubt 
it  is  some  question  of  very  mat  importance 
[laughter],  which  will  require  time. 

Ur.  LOBW— The  committee  has  not  met  yet. 

Mr.  lUTHBUN-^^^b^^^^^hrough 
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-  4  li-c  lOth  of  Ootobtr  iriwa  ttut  oonimittee 
iinvti  Doi  yet  met, 

Mr.  BUMSEY— What  does  the  gentlemui  think 
ftbout  poor  liquors?  ' 

Mr.  SATHBUN— The  peatlemaD  has  aQtici- 
pated  me  ia  vhat  I  wu  gMog  to  say.  The  next 
toiHO  ia  the  adulteratioB  of  liquors.  Tbat  com- 
mittee hu  not  reported  yet,  and  the  emia  who 
was  on  his  way  here  for  the  purpose  of  enlightea- 
iag  tu  has  bees  taken  aide,  and  he  ia  reported  by 
tiie  chainnaa  of  the  committee  as  still  aick.  What 
can  we  say  about  liquors  until  that  gentleman  ar- 
livM,  to  a*  to  inform  the  committee.  I  inaiat 
Upon  it  that  bare,  again,  is  a  difficulty  in  the  way. 
Liquors  must  be  provided  for.  [Laughter.]  The 
quaition  of  adultanbont  is  one  that  onght  to  be 
cooaidered  thoroughly  by  this  Convention  before 
Uiey  are  used. 

Mr.  YEKPL^CK— I  was  going  to  say  that  a 
re^  much  more  important  question  before  that 
oommitcee  was  tiie  one  insisted  upon  in  the  peti- 
tions, perhaps  of  35,000  to  30,000  dtizena,  that 
there  shall  be  prohibition  in  the  Constitution 
against  the  sale  of  hquors. 

Mr.  RAT  OBUN— That  is  involved  in  this  very 
question.  I  do  not  mean  tJiat  that  committee  will 
spend,  all  their  time  in  arranging  the  question  of 
the  purity  d  what  U  to  be  t/^A.  [Laughter  ]  The 
question  of  sale  is'  inrolved.  fiow,  sir,  next  to 
liquor,  comes  the  Oommlttea  on  Corruption. 
[Laughtar.]  I  think  U  is  ptoperly  located,  beoause, 
I  Ihiu,  of  all  the  things  in  the  world  the  two  worst 
are  bad  liquors  and  oorruption.  [Laughter.]  We 
have  no  report  yet  frora  that  oommittee.  I  do 
not  blame  that  committee,  because  where  such  a 
noantaia  of  oorruption  has  kieen  thrown  upon  the 
luwda  of  ciKnmiUM,  we  can  sse  very  well  it 
will  talc*  time,  a  week  or  two,  to  look  around, 
^  out  and  see  the  amount  of  corruption  which 
■uirounds  them,  uid  reduce  it  to  form  in  order  to 
report  to  this  Convention.   They  must  have  time 

consider  this  aubjeot.  Then  there  is  the  Com- 
mittee on  Revision.  Even  if  we  get  through 
here  by  the  10th  of  October,  supposing  we  have 
run  tbroi^h  with  tiiia  work — which  will  take 
MM»«  than  two  moniha  of  untiring  and  uointer- 
Taptod  labor  to  get  through  with  the  work  aa  it 
ought  to  be  done— supposing  we  get  done  by  the 
lOih  of  October,  tiien  what?  The  Committee  on 
Bevision  cannot  run  over  this  work  after  it  is 
done,  and  present  it  to  us  in  a  presentable  form  in 
two  we^.  I  am  willing  to  stay  and  work  as 
long  as  I  posmbly  can,  and  aoeommodate  genUe- 
men  wtth  my  time,  assistance  and  labor,  and  pre- 
sent this  work  by  the  10th  <3S  October,  but  I  know 
it  oanuot  be  done. 

Mr.  KINNEY— My  doctrine  is  that  as  long  as 
we  stay  here  we  should  work,  and  work  hard, 
but  not  work  ao  £ut  that  we  shall  be  ashamed  of 
it  when  It  ia  done,  bat  wmk  in  order  that  ws 
^1  make  it  perfect  aa  fiur  aa  we  may,  and  when 
we  find  we  cannot  eomideta  it,  as  gentlemen  will 
find  by  and  by,  then,  I  appretwnd,  aome  of  them 
will  have  the  good  sense  to  say  we  had  better  fix 
npou  a  day  of  adjournment.'  I  think  the  sooner 
we  turn  our  attention  in  that  direc  ion  the  better 
it  will  be  for  us  all  We  have  all  got  to  go  home 
and  go  to  work.  I  hava  st^  here  until  I  sh^ 
be  oompollMl  to  go  homo  and  go  to  work  pnt^ 


soon,  or  oall  open  the  overseers  of  the  poor. 
[Laughter].  I  do  not  like  to  do  that  I  desire 
tve  idipuld  be  open  and  frank.  I  speak  for  my- 
self, and  I  mean  to  be  frank.  I  ask  the  Rentlemea 
on  the  other  aide,  who  say  they  are  democrat^ 
and  I  think  sometimes  I  am  myself  [Uugtuer],  to 
ssy  whether  I  am  right  or  not. 

Mr.  HALE— I  wish  to  ask  the  gentleman  from 
Cayuga  [Mr.  Rathbun]  whether  he  ia  for  or  aj^iniit 
the  resolution  wbioh  has  been  proposed  by  tbe 
gentleman  from  Richmond  [Mr.  E.  Brooka],  now 
before  the  Convention  7 

Mr.  BATfiBCJiT— On  the  sulgect  of  adjourn- 
ment? 

Mr.  HAL^Yes,  sir. 

Mr.  RATHBUir— I  am  for  it  because  I  have 
asked  leave  of  absence  and  have  got  it  I  do  not 
ask  gentlemen  to  stay  here  and  worlc  n^ben  I  go 
away. 

Mr.  BEOSWITH— I  ctmeur  with  the  remuk 
made  by  tbe  gentleman  from  Onotid^ga  [Ur.  At 
Tord],  that  the  political  majori^  <^  this  Couven- 
tion  ia  responsible  to  a  great  extent  for  S17 
neglect  of  duty  here.  Ibeliere  that  every  gentleoiao 
who  consented  to  come  to  this  Gooventian  it 
bound  to  remain  here  and  labor  for  the  good  of 
the  State,  but  there  has  not  been  in  my  opiuioa 
any  waste  of  time  in  the  discusaioo  cf  tira  report! 
of  tlie  committees  on  tbe  provisions  proposed  to 
be  adopted.  I  have  listeqed  to.all  the  discuBsion 
of  the  reports  of  the  committees  on  tbe  maia 
questions  submitted  to  us  with  a  great  deal  of 
Measure.  Now,  if  the  gentleman  from  Orl«ani 
[Ur.  Church]  will  permit  me  to  refer  to  him  as  u 
instanoe  to  illustrate  my  view,  I  will  aay  tbat  ho, 
as  (duirman  of  that  committee,  has  been  peroit- 
ted  to  occupy  considerable  time,  yet  I  do  not  think 
that  gentleman  has  oooupied  any  more  time  than 
be  should,  n<ff  has  anything  dropped  from  nun  n 
the  discusaion  of  the  finance  and  canal  policy,  to 
which  I  hava  not  listened  with  a  great  deal  of 
interest  I  have  receiv^  much  information  from 
his  remarks  and  the  discussions  of  other  gentle- 
men of  the  Cerent  proportions  submitted  to  oni 
oonsideratioo.  It  is  not  to  be  supposed  that  ihoaa 
of  us  who  oome  up  to  this  place  to  frame  ^^on* 
stitution  are  familiar  with  aU  tbe  wsnts  of  uiis 
State  and  all  the  questions  that  have  come 
before  us  in  the  framing  of  an  organic  law  " " 
came  here  with  a  limited  knowledge  of  the  coo- 
dition  and  wants  of  the  State  and  to  obtain  vm 
information  and  then  to  frame  an  orga^  l^*- 
If  I  am  correctly  informed  ti»  Convention  of  Mai- 
saehusetts  ooeupied  about  seven  months  In-frsm- 
ing  their  Constitution,  and  yet  every  gentieman 
knows  there  are  very  great,  grave  and  io'P^''rf^ 
questions  before  tiiis  Convention,  questions  wiM 
did  not  come  before  that  Convention.  They  M" 
not  the  canal  system  which  we  have.  If  ^» 
oonrention  oooupied  seven  months  cerUintly  tnu 
Gonveutitti  ought  to  have  at  least  an  equal  time- 
I  am  satisfied  further  and  concur  with  the  gen- 
tieman from  Cayuga  [Mr.  Rathbun]  that  we  ea^ 
not  complete  our  labora  with  justice  to  "UW"™ 
and  to  the  Stat^  in  time  to  submit  our  jawra 
for  the  people  to  examine  tbe  same  M'o^ 
the  next  election.  But,  still,  I  am  infa"";. 
we  remain  in  session,  that  we  should  Jai''!^  ^ 
attend  to  tho  boBiDMs  o^,S»tftfud  ^ 
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geattanao  do^  aa  muij  ot  m  from  the  Temote'part 
ofUie  8wt0  do,  itay  orer  the  Sabbath,  ve  can  do 
ctndderabls  work  on  Saturdays  and  Moodaya. 
Gentlemen  com  plain  we  work  a  good  many  hours 
fak  tbe  day.  Tms^  wd  do.  We  oame  hne  tor 
thai  pnrpoaa.  We  leoeiTS  a  oompenntitBi  for 
tb*t  labor.  TiM  oompensatioD  to  me  is  do  oon- 
Bideration  whaterer.  It  is  nothing  in  oom^ariBon 
to  what  my  sarricea  wotild  be  worth  at  home. 
StQl,  having  cenaented  to  come  here,  I  am  wUliog 
to  atay  and  attend  tu  the  dotieB  derolTed  upon 
me;  to  work  all  pfopar  hoars;  to  woric  Sator* 
days  and  Mondayi^  and  I  think  gentlemen  shonld 
ooosent  to  atay  here)  espedally  the  political 
majori^  of  thk  OoavwtiMi,  so  that  it  oansot  be 
diargod  that  we  have  wasted  time  in  this  partio- 
altr;  for  the  waste  3f  time  has  not  been  in  discns- 
riOD  i  it  has  been  in  the  particular  now  referred 
to.  We  have  not  worked  on  Fridays,  Saturdays 
and  Moudays,  aa  we  ought  to  in  my  judgment  I 
hope  irtiils  we  a  tar  here  we  shall  work  on  those 
days,  or  at  least  VMajt  and  Mondays. 

Mr.  B.  BROOKS — I  wiah  to  say  a  eingle  word 
in  beh^  of  Uie  resolution  I  have  aabmiUed  to 
the  Convention.  Let  me  say  to  my  Mend  Arom 
Onoodaga  [llr.  AlrordJ  that  he  has  a  great  advan- 
tige  orer  gentlemen  of  moderate  physique.  He 
Mh^  physically  to  the  race  of  Titaoa  ukd  giants, 
utd  can  endure  a  great  deal  more  btigoe  than 
many  (Mher  gentlemen  of  this  body.  I  can  say  for 
one,  constituted  as  I  am,  and  I  think  I  can  speak 
fiff  other  genUemen,  it  is  physically  impossible  to 
Btiy  in  thia  CooTeation  for  ten  or  twelve  hoars  a 
day  and  discbai^  our  datiea  upon  the  important 
nityaets  imder  oonaideration  and  remain  here 
ihraogh  the  six  days  of  the  week.  I  am  not 
capalue  of  it  fat  ona  I  oame  here  with  a  ainoere 
dedre  to  dlsoharge  mj  dn^  inteffigently  to  my 
onutitaenta  and  in  the  interests  of  uie  State.  I 
ttdd  it  is  abB<dntely  neoesBary,  if  these  dnties  are 
to  be  properly  performed,  that  some  little  recrea- 
tion should  be  allowed  ttw  members  of  the  Con- 
miton.  Bat,  sir,  if  the  a^eal  is  to  be  made  to 
the  political  majori^  of  this  body,  If  they  are  to 
Hy  to  the  minority,  l>ecau8e  we  liave  the  power 
todo  tUs  we  are  determined  to  acoomplish  it,  of 
fourse  we  must  aurrender  all  appeahi  of  tMs  kind 
and  all  appeals  to  the  justice  of  the  ConTenU(»i  it- 
*elf.  I  hold,  sir,  that  in  the  disoussion  of  a  qttes- 
tioo  IQte  the  one  now  before  the  Oommittee  of  the 
Vbole,  introduced  by  the  gentleman  from  Chau- 
tauqaa  [ICr.  A.  F.  Allen],  uiTolviDg  in  the  ques- 
tioQ  of  uxation  mUliona  aod  millions  of  d<ulara^ 
•0  liii^Iy  aflboting  the  oMUnerdal  Interests  of 
the  city  ot  New  York — an  immense  question,  and 
blended,  in  my  Judgment,  to  destroy  much  of  ita 
bosioesSf  we  ought  to  deliberate  wisely  and  act 
with  caniioD.  Differing  entirely  tom  him,  I  hold 
tbatiothediBCussionofaqaeuion  like  this,  re- 
qidring  rebrenoe  to  pnUie  documents,  and  refer- 
aoee  lotbe  businesacf  thet^ties,  itis  wholly  im- 
poadMe  to  delibmteiu  a  beoni^Dg  manner  short 
jf  a  fidl  week's  time,  certainly  abort  three  or 
fimr  days.  There  are  also  otlur  questions  to  be 
oooaidered  in  ooanectitm  with  this.  Sir,wedonot 
have  a  quorum  here  fh>m  day  to  day,  an4  why 
BOlT  Because,  m  part,  for  the  reaaoa  that  mem- 
ben  are  physically  unable  t^  ait  here  day  after 
d^  Ibr tan  and twaire boon  *d^.  Wfariiit 


so  many  leeTeaofabeence  are  granted?  Beoanaa 
you  hear  from  the  motions  which  are  made  that 
gentlemen  are  absent  because  they  are  unable  to 
be  here  and  sit  so  k>ng.  This  kind  of  work  is 
not  what  any  dsttbwatlTe  body  oaglA  to  attempt, 
especially  in  the  amendment  of  a  Constitution. 

the  great  mistake  <tf  this  body  oonnnenced  at 
ita  very  organization,  and  I  am  willing,  for  tme,  to 
ahare  in  the  oooseqnences  of  that  mistake.  In- 
stead of  undertaking  to  make  a  new  Oonstitution, 
as  we  hare  undertaken  to  do^  and  orgaaiaiug  our< 
selTCB  aa  we  have  into  the  fbrmatton  of  aooM 
twenty  odd  atanding  oommitlees,  we  ought  to  hn» 
taken  the  Craatitution  of  1846  and  gone  liUo 
oommittee  of  the  whole  upon  it,  and  taken  U 
section  by  section  and  amended  it  so  as  to  secure 
perfecUm  if  posubla  If  we  bad  done  this,  un- 
doubtedly our  labors  would  be  dosed  at  the  pres- 
ent hbur.  This  has  been  our  mistake,  Mid  we 
most  take  the  ocaseqneneeB  of  it.  I  hope,  sir, 
this  reaolation  wm  be  adopted,  beoauae  I  deeire 
there  m^beafbU  attendance  hen  when  tUa 
questkm  is  up  for  consideration. 

Kr.  LAPHA.M — Does  the  gentleman  maember 
I  offered  a  reaolntion  to  that  eSBdCt  the  seoond  or 
third  day  of  the  seaaion? 

Mr.  K  BROOEB— I  do  not  remember  tliat  this 
toaa  ItUnkitisnottiiefiw^butirao  it  WM 
unwise  not  to  adcqAit 

Mr.  LAPHAU— Does  the  genttemia  nool- 
leot  that  on  Us  motku  tt  vaa  laid  on  the- 
table? 

Ur.  E.  BROOKS— It  may  be  so.  But  what  is 
the  result  of  a  motion  to  lay  upcm  table?  It  is 
that  we  may  have  time  to  consider  the  subject. 
The  gentiemau  introduces,  I  grant,  an  important 
reaQluUon,Hke  that  irtiiohlw  baa  anfl^ested,  and 
it  is  for  the  Cwvention  to  say  vhsthar  it  will 
enter  upon  that  order  of  business  or  not.  It  could . 
have  been  taken  from  the  table  at  any  time,  and 
it  is  the  foult  of  the  ■gentleman  from  Ontario  [klr. 
Lapbaml  that  he  did  not  more  to  take  it  ftomtha 
table. 

Mr.  It  L  TOWNSENB— As  the  gentleman 
from  Onondaga  [ICr.  Alvord]  has  appealed  to 
republicans  aa  suoh  to  rote  against  the  resolution 
offered  by  the  genUeman  fnm  Bicbmond  [Mr.  B. 
Brooks],  I  for  one  feel  disposed  to  asy  that  as  a 
repubhc«n,  I  feel  that  I  am  dt^og  my  duty  aa  well 
as  any  member  of  this  OonTentaon  can  do  in 
Totiz^  for  that  resolntiotL  I  am  rery  happy  to 
say  thiU  ^nce  the  flrat  day  of  our  sesmon  we 
have  upon  this  floor  praoticallj  forgotten  our 
poutikni  as  r^oUioans  and  as  deawerats,  and  it 
may  be  the  proud  boast  of  the  ndoori^,  p(diti- 
cally  in  this  GouTention  that  they  have  conducted 
themselves,  apparenUy,  at  least,  without  respect  to 
par^  oii^anization  for  nearly  the  entire  session. 
There  hss  been  no  waste  of  time  in  this  Convention 
on  their  part  with  the  ezoeptini  of  a  dngle  case 
from  a  ^gle  gentleman  not  neoeasary  to  speafy 
here.  There  has  been  no  delay  in  this  Conven- 
tion with  mere  party  discussiona,  designed  simply 
to  promote  the  interest  of  par^.  But  we  have  bad, 
at  stated  intervals,  from  about  three  gentlemen 
on  this  boor,  very  severe  lectures  to  the  majority 
as  to  their  darings.  There  haa  been  more  said  upon 
this  floor  by  repubUoana  agahist  the  oooduoC  of  re- 
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ena,  I  tUnI:,  thnt  faaa  been  printed  in  the  public 
press  or  apoken  b;  demoerats  upon  thia  floor  from 
ttae  time  we  commenced  the  lesaion  down  to  the 
preseut  momenL  We  sees)  to  have  adopted  the 
English  py»tem  with  b  eli^ht  variation.  Pani&H 
in  the  British  FartiameDt  hove  what  is  called 
"  whippora  ID."  We  seem  to  hare  sdopied  the 
■yateiD.  [Laughter.]  I  would  not  foduda  nij  friend 
from  Onoodag's  [Ur.  Alrord]  ae  one  doinfr  the 
duties  of  that  oBlue,  but  a  geutleman,  I  do  out  see 
now  In  his  sent  baa  seemed  to  act  sotnetimes  iu 
that  oapaciCy.  I  do  not  hesitate  to  887  ihat  t  am 
utterly  nppoved  to  this  SnelUh  Dyatem.  Let  il 
not  be  fofgoUen  that  ■  very  large  omjoritj  of  Uu 
pe<tple  of  this  State  had  not,  when  this  Conven- 
tion was  called,  made  up  their  mind  that  lliey 
wanted  any  (^nge  in  tlie  ConaUtutlon  of 
tlie  State.  Tbe  people  of  this  State  are 
not  dying  now  to  miike  this  change.  There  ia 
not  a  viogle  case  of  protracted  sickness  from  hope 
delayed  in  the  State  of  New  York  in  oooaequenct! 
of  not  bavine  tlie  CoDatiiuUon  changed.  All  the 
peopleof  this  State  want,  is  now  tiiat  we  have 
together  to  deliberate,  that  we  shall  deliber- 
ate in  such  wine  as  men  of  souud  mmda  in  sound 
bodies  can  deliberate.  I  do  not  hesitate  to  say 
that  this  Convention  owed  it  to  itself^  to  the  hraUh 
of  tbemembfrs,  and  to  tiie  mental  status  of  the 
members,  to  have  takes  a  recess  during  tbe  but 
wsatlier.  We  have  sat  continaoualy  hem  through 
the  hoc  wd  most  oppressive  season  of  tbe  year, 
tnd  there  is  soaroely  a  fteatleman  of  this  Oonven- 
Uoo,  that  does  not  feel  it  in  his  own  person,  in 
his  own  nervous  or^nisation,  and  in  hia  own 
mental  conilkiou.  I  believe  no  fuuU  will  be  fotud 
by  any  party  or  any  body  of  intelligent  men,  if 
this  Convention  ahoald  move  with  that  delibera- 
tion which  la  neoeaaary  for  any  body  of  men  to 
move  ill  tbe  disehwve  of  tiirir  duties.  The .  peo- 
ple of  tba  State  of  New  Toric  know  that  we  are 
alt  men  ;  that  we  have  the  feebleness  of  men  and 
that  we  have  the  phyaical  and  mental  organiza- 
tion of  men;  that  ihe  same  becessities  attach  to 
u>«  as  to  other  men.  We  cannot  do  every  thing 
There  is  but  a  single  instance  in  this  Oonventiou 
of  a  nan  who  can  work  day  and  niicbt  from  week 
to  week  without  rest,  I  mean  without  rest  otber 
than  he  gets  in  the  OonvenUon.  [Laughter.] 
We  have  got  to  have  reeL  I  had  to  absent  my- 
self from  the  seasion  of  last  night  because  I  had 
attended  three  pesBions  in  the  day  preceding,  I 
mean  to  do  my  duty  when  permitted  to  do  it  as 
faithfully  as  any  individual  But  my  strength 
would  not  permit  my  attendaooelast  eveoli^,  and 
I  do  not  mean  to  apologise  either  to  my  oonstiiu- 
ents  or  to  my  pir^,  or  to  the  opposite  party,  for 
being  simply  one  of  the  aoos  of  Adam,  with  all 
the  weukneaaea  tliat  attend  that  race.  Dow,  air, 
I  shall  vote  for  this  resolution,  and  my  friend  by 
my  side  [Ur.  Ratbbun]  well  saya  there  is  more 
jtfejudioe  created  abroad  by  the  reports  of  certara 
speeches  made  in  thin  hall  than  has  ariseo  from 
any  other  suorce.  I  verily  believe  my  friend  is 
right  in  his  suggestton.  I  shall  vote  for  tiiis 
adjournment,  although  the  Convention  has  kindly, 
in  ooasideraiton  of  my  peculiar  domestic  snzietias, 
given  me  leave  of  absence  from  tite  eesaion  to- 
morrow and  Uonday.  I  believe  it  is  due  to  the 
msMben  of  the  GenTOiUni  U)  TOte,  01 1  aball  Tote, 


in  favor  of  the  resolution  of  tbe  (ontlcmen  from 

Bichmond  [Ur.  £.  Brookp]. 

Mr.  H.^LiS — As  we  aeem  to  have  repolm 
ouraelvts  into  a  sort  of  conrerence  meeiiiig,  I  pro- 
poi>e  to  state  very  brie-fly  my  experience  and 
cotLViction  in  regard  to  this  matter,    I  vi-thiv 
say  one  word  in  regard  to  a  remark  made  by  tut 
colleague  [Mr.  Beckwitti],  in  relation  to 
respODsibility  of  the  politicalj  maj-^ity  for  whu'- 
ever  delay  or  neglect  of  duty  there  may 
been  in  this  Convention.  .  Kow,  Mr.  Presideo:,  I 
am  willing  that  the  political  majority  should  be 
charged  with  whatever  belongs  to  Uiem,  iiireg^r^ 
to  any  mistakes  that  have  been  made,  if  any  1«ts 
been  made  lo  tliia  CosvenUon.    But  I  am  a  be- 
liever in  the  doctrine  of  personal  rcspoDBibihEr 
I  do  not  believe  that  when  a  democratic  frieiid  1 ; 
mine  takes  the  oath,  siich  as  we  all  took  n  ibe 
mmmencement  of  this  Convention,  that  he  t^t-h's 
luiibfiiUy  discharge  hie  duty  as  a  member  of  t'.  1 
Constitutional  Convention,  lie  came  under  len 
obligation  to  work  fttiUifully  aud  well  in  tlii 
body  than  I  did,  becaui>e  I  am  tdassifiedwiih  trs 
political  majority  of  this  Gonvention.   I  beliers 
that  every  man  here  has  his  duty  to  perform,  si  r, 
if  I  have  neglected  my  duty  my  eneT>>etic  and  in- 
diiBtriouB  friend  from  Onondaga  [Ur.  Alvorc]  ib 
not  responsible  for  that — because  we  beloi';Eto 
ibe  same  party.   I  alone  am  responsible,  jus: 
so  with  our  ^mocratio  friends,    it  they  liave 
negtected  their  duties  here  (and  I  do  not  diarge 
that  they  have),  they  cannot  excuse  themaelrcs  ; 
upon  the  idea  that  they,  politically,  are  in  the  mi- 
nority here.    Now,  Mr.  President,  I  fully  aiiree 
with  some  of  tbe  remarks  made  by  my  friend 
who  just  took  his  seat  [Ur.  M.  I.  Towuseud]  ii: 
regud  to  what  ore  the  duties  of  the  members  o' 
this  Convention.   I  do  not  believe  we  are  boiin  I  \ 
to  sacriBee  our  own  health  or  lives,  where  it  is  ! 
not  called  for,  to  what  we  may  regard  as  our  dn-  i 
ties  in  tliis  Convention.   1  do  not  believe  it  t$  i  i 
pert  of  our  duty  to  remain  here  ani  listen  to  ult. 
and  talk  ourselves,  frcHn  moining  until  nighu  1 : 
think  all  the  State  requires  of  us  is  a  reasonabla 
degree  of  labor,  and  a  reasonable  portion  of  our  ; 
time  spent  in  this  way,  tnd  for  that  reaatm  I  voted 
against  tbe  resolution  which  was  introduced  and  | 
adopted,  providing  for  three  sefsiona  daily.  I  do  ' 
not  believe  anything  is  gained  by  working  Fuch  an  i 
extraordinary  Qiiml>er  of  hourp.  I  believe  in  tbe 
loss  of  vigor,  in  the  loss  of  ability  to  work,  we 
lose  more  than  we  gain  by  the  additional  number 
of  hours  we  spend.  I  think  if  we  should  ait  bf  re 
in  the  morning  from  nine  to  two,  and  Uien  ad- ' 
joum  until  half>pasl  seven,  and  sit  every  erening  : 
a  reasonable  number  of  boars,  we  would  actually  I 
aocompliab  more  work;  we  would  be  surer  of  a 
quorum  during  these  sessions,  than  in  holdiDK  a 
aession  in  the  afternoon  aud  anott.er  in  the  evea- 
ing.   As  to  the  motion  of  the  gentleman  from 
Kichmond  [Ur.  E.  Brooke],  I  tiiink  it  ought  to  be 
adopted.   I  incline  to  that  oplnioii  wiUi  this  qtial- 
iUcation,  that  we  ought  to  be  hers  on  Uonday 
evening,  unlses  we  are  prevented  by  circum- 
stances beyond  our  reach.   We  ought  to  be  hero 
and  have  a  bona Jide  session  Monday  evening,  aud 
not  a  sham  sessioD.   I  am  inclined  to  think,  how- 
ever, we  liad  better  work  on  Saturdays.  There 
it  DO  reaqsB 
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itr.  B.  BB0OE3— TldB  pnnldeB  (at  i  Satardijr 

session. 

Ur.  HiLLE— With  that  imdmtaoding  I  shaU 
TOtoTur  the  rpstduiioiL 

Ur.  EINNB7— U  U  remflrkable  that  aU  tbrae 
oonpluuu  that  are  heard  about  work  aad  over- 
Tork  und  phjaioal  exhaustiun  aocl  dsngsrs  of  ap- 
pruschtug*  dissotutloo  in  coosequeoce  or  labors 
performed  here,  come  rrom  freutlumen  who  r»aidti 
in  the itnmediate  vifiaiiy  of  ihiscapitul,  those  who 
take  the  railroads  and  Bieamboais  aod  go  to  their 
homes  in  a  very  few  hours.  We  lioar  no  such 
cooplaiat  from  geatlemea  from  remuce  porCious 
oftha  State,  wtu  are  oompolled  to  remaiu  here 
•mu  days  iu  the  w«ek ;  ther  are  not  complalo- 
Ing  of  over  wort  judgment  ^  that  bo  man 
U  orerworked  in  this  OoDvention.  We  hare  not 
■reraeed  four  days  of  labor  in  the  week  during 
the  Bessiona  of  this  Convention — not  four  days  io 
ihtt  week.  I  do  not  doubt  but  that  we  work 
Bora  boun  per  iaj  than  ia  beoeBcial  to  us  iu 
point  of  health,  bat  I  do  not  believe  in  work- 
iug  iwelTo  or  fourleeo  hours  in  the  day  aod  then 
na&ag  two  (taya  to  malie  up  for  it.  We  had  bet- 
ter hiive  our  'sessions  retiulaFly  alz  dayii  iu  the 
veek,  and  work  a  reasonable  number  or  hourM 
eich  day.  £ut  tbia  ooDstant  adjourning  over 
from  Friday  to  Tuesday  ia  the  work  of  m^r'a  who 
en  go  to  uielr  homes  and  return  again,  wliile  we 
■re  compelled  to  ait  here  aad  exhaust  oursclven 
|dij(icallyftad  mentally  by  haviufi^DOihiugto do  but, 
to  bang  about  the  city.  During  the  three  days  that 
tbey  are  at  borne  we  are  compelled  to  uMdei^n 
all  this  inconvenience  here  on  their  account. 
Nov,  the  true  policy  of  this  CJonvention  ia  to  work 
u  other  people  work,  to  work  aa  our  consiit- 
wncy'ezpecs  to  work  aix  days  (n  the  week, 
and  ixit  an  unreasonable  number  of  honn  In  any 
om  day.  Then  no  man  will  complam  of  physical 
exbausium,  or  be  in  danger  of  til  health  in  cuose- 
qiience  of  his  labor.  I  am  opposed  to  this  reao- 
luiiiiD.  lam  oppoB'id  to  adjourning  over  from 
Friday  nntil  TuMdt^,  which  is  really  the  result 
of  our  adJouniRieDt 

Ur.  K.  BaOOE3—Vy  resolution  does  not  pro- 
pose to  adjdiim  until  to>morrow  (Saturday). 

Ur.  KINKET — I  am  aware  it  duesiiot  propose 
■D  adjournment  until  to-morrow,  but  the  elftfci  is, 
■iid-ever  has  been,  to  have  no  quorum  ou  &itur- 
ity  and  tio  quorum  Uonday,  and  it  ia  in  efltet 
every  time  to  adjourn  from  Friduy  until  Tuesday. 
I  proiest  in  behalf  of  those  gentlemen  who  are 
eompellwl  to  remain  here  seven  dajrs  in  the  week 
■Dd  substantially  tabw  ihnse  seTen  days,  In  be- 
half of  the  geutlemen  residing  in  remote  portions 
of  the  State.  I  protest  afrainst  such  an  adjoum- 
Jotai.  Let  us  work  like  men,  aa  our  constituents 
expect  us  to  work,  and  when  we  ascertain  we 
cdonot  complete  thia  C  >nautution  in  time  lo  sub- 
mit it  to  the  people,  let  ub  then  like  men  adjourn, 
and  ill  will  be  right  I  have  always  voted  against 
these  unnecessary  adjouroments.  Tiiey  have 
■Ivuya  been  carried  by  gentlemen  who  have  in 
^iew  the  leaving  of  thia  capital  to  go  to  their 
homes  for  two  or  thfoe  dayo, 

Mr.  T.  W.  DWLOHT— I  only  desire  to  protest 
•ninsi  the  remarks  of  the  KeuiVeman  firom  Rich- 
mond [Mr.  E.  Brook*]  to  the  eObcC  that  this  Con> 
nutioa  liaa  soaae  a  mlstske  on  aooount  of  the 


manner  in  which  it!i  deliberations  have  been  con- 
ducied.  I  do  not  believe  that  we  hnve  made  any 
miHtake.  I  thiuk  the  only  difficulty  was  that 
ilie  people  of  tlie  State,  as  well  as  the  Legiatature 
and  this  GonveDtioo,  did  iiot^  at  the  oulaet,  rise  to 
H  Buffluent  conception  -of  the  object  which  they 
hud  bel'iire  them,  and  that  a  mistake  was  inado 
hy  th-  Legislature  in  limiting  the  time  in  whicli 
ihis  Conveution  nas  to  submit  the  result  of  its 
labors  and  proceedings  to  the  people.  Aa  society 
icrowa  more  complicated  and  as  its  interesta  grow 
more  vast  Hud  varied,  it  becomes  neoesaary  that 
more  time  shall  be  taken  in  the  diacuiision  of 
iliera  (treat  constitutional  qiieetloos.  It  ha«  been 
well  said  by  Ur.  Francis  Newman,  snd  echoed  by 
other  thoughtful  men,  that  as  population  iocreasea 
iu  densiLy,  society  in  complexity  anddvilizmion  in 
advancement,  political  wisdom  becomes  mota  and 
more  necessary.  Now,  wlien  we  met  together  at 
the  outset  of  these  proceediufis,  these  great 
topics  of  constitutional  law  were  not  familiar  to 
the  most  of  us.  Altbou^ch  we  may  have  studied 
ctiem  in  times  past,  our  thoughts  more  reoently 
have  b>'en  occupied  with  other  subjects.  When 
we  came  here  we  had  to  iuterohaage  views  and 
Dpiuious.  I  think  that  the  thorough  discusaioa 
to  which  many  questions  have  been  subjected  has 
been  a  great  educating  process  to  the  members  of 
this  Convention,  a  process  which  it  wa*  neoessary 
for  tliera  to  go  through.  And  there  haa  been 
no  subject,  in  my  judfrment^  whicli  haa  been  dis- 
cussed liere  tHat  ousht  not  to  have  been  exam-' 
ined.  Uuuy  important  propoaiiions  have  been 
presented,  some  have  beeu  rejected,  and  the  Con- 
stitution in  those  respects  placed  on  its  former 
ba.<i^.  But  before  that  rejection  could  properly 
take  pl<ioe  it  was  necessary  that  there  should  bs 
M>me  discussion.  Nor  do  I  beltoTO  thst  it  is  po» 
^ible  to  prepare  a  suitable  Constitution  for 
a  ureal  people  like  the  State  of  New 
7ork  iu  franmentB.  I  believe  a  long  time 
should  be  Uikea  up  in  the  examination 
and  discussion  of  ■these  various  subjects,  and 
that  we  should  Anally  combine  tbem  into  a 
well  arranged  and  barmoniotis  system.  There- 
fiire  I  do  no:  consent  Unit  it  shall  go  abroad  to 
the  peuple  of  this  State  that  we  have  made  a  mis- 
take. I  believe  we  have  done  just  what  we  oiifcht 
to  have  donf>,  and  that  if  this  adjourumeut  ukes 
place,  which  now  fs  conceded  by  all,  wilt  aC  an 
early  day  become  necessary,  we  shall  have  proQt- 
ed  by  these  discusfion^,  and  that  we  shall,  afVt 
a  lapse  of  Ume,  having  tiiought  and  reflected  upon 
these  points,  be  in  a  condition  to  make  a  Cousti- 
tuLton  which  will  be  ratified  hy  ttie  people,  and 
with  which  we  ourselves  will  be  eatisHed,  I  ap- 
prehend the  time  will  come,  as  society  in  this 
country  grows  more  and  more  civilized,  that  in- 
stead of  being  engaged  for  months,  the  winst 
men  will  bo  employed  tor  years  in  endeaTOfli^  to 
grasp  Uie  true  fundamental  rules  which  shall  not 
cramp  or  hinder  but  promote  its  progress.  As 
a^iety  fcrows  more  aud  more  sensitive,  it  will  be 
the  more  eusily  wounded,  and  with  more  difficulty 
proU'Oted.  Let  us  recur,  fur  a  moment,  to  the 
great  questions  which  we  have  not  yet  examined. 
Tills  great  qnestkm  of  <Atf  govemmeni  has  tiius 
fkr  bem  discussed  nowhere  la  this  country. 
However  much  meo  owy  dUbr  as  to  the  true 
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mode  of  diepoBing  of  it,  none  irill  deoj  that  most 
importuit  and  delicate  queationa  are  preseDted  to- 
day, and  will  grow  more  difficult  in  tiw  rapid  pro- 
greaa  and  deVelopments  of  our  montcipalttiee. 
wtwrehaa  that  other  g^reat  question  of  prison 
man^meDt  beea  ezaraised  ?  In  none  of  our 
States,  as  I  believe,  and  yet  I  am  sure  that  this 
body  will  not  flad  it  an  easy  maeter  to  diBpose  of 
it  propbrly.  The  advanced  and  improved  theories 
oT  prison  discipline  areas  yet  entirely  ignored  by  us, 
and  we  are  to  consider  whether  a  system  sbsll 
not  be  framed  which  shall  admit  of  their  intro- 
duction. Where  has  there  been  an  effort  made 
to  draw,  the  delicate  line  between  thoae  charities 
whiah  shall  receive  the  fostering  care  of  the  State 
and  those  which  shall  be  left  independent  of  State 
aid,  or  to  dispose  of  the  still  more  difficult  ques- 
tion whether  the  Stste  shall  entirely  refuse  all 
assistance  to  charitable  iiutltuUoni  ?  What  free 
people  so  numerous  as  ours,  has  settled  or  eren 
examined  the  mode  of  adJustioK  its  public  school 
syBiem  so  as  to  harmonize  it  fhlly  with  the  ioeti- 
tuiioDs  which  are  the  product  of  individual  effort, 
or  has  accurately  inquired  whether  avast  scheme 
of  free  higher  education  should,  be  inaugurated? 
On  all  tlwse  and  ol^er  ptnnts'vfaich  might  be 
named,  the  people  want  light — wo  wvnt  light  I 
venture  to  say  that  there  is  no  man  among  \u, 
however  much  attention  he  may  have  giwn  to 
these  subjects,  who  does  not  desire  a  full  and 
candid  diacuaaioa  of  tliem  for  the  sake  of  classify- 
ing  his  own  views.  Can  we  pn^rly  take  up 
thise  great  quettfoos  and  dispose  of  them  in  a 
few  days  ?  I  think  not.  Therefore,  while  I  do 
not  desire  to  say  anything  en  the  subject  of  ad* 
•joommeDt,  I  could  not  permit  the  remarks  of  the 
gentleman  Crotn  iUchmond  [Mr.  E.  Brooksj  to  go 
out  without  uttering  my  earnest  protost  agunst 
them. 

Mr.  AXTfiLL — move  th«  pieviou  ques- 
tion. 

The  question  was  put  on  ordering  tbe  previous 
queatiou,  and  it  was  declared,  carried. 

The  ayea  and  noes  on  the  resolution  of  Mr. 
E.  Srooka  were  called  for,  and  a  sufScient  num- 
ber seconding  the  call,  they  were  ordered. 

The  name  of  Mr.  Axtell  was  called. 

Mr.  AXTSLL— I  desire  to  be  excused  from 
votiog;  for  tiie  reason  that  I  am  Prided  In  my 
QpinioDS  on  this  aubjoct:  When  the  debate 
gSQ  I  waa  in  favor  of  an  adjournment — 

The  PittiSIDBNT— The  Chair  will  inform  the 
gentleman  that  that  kind  of  an  excuse  is  not  in 
order. 

Mr.  AXTELL— I  vote  aye. 

The  name  of  Mr.  Folger  was  called. 

Mr.  FOI^ER— Having  obtained  leave  of  ab- 
senos  I  do  not  feet  like  voting.  I  therefore  with- 
draw my  request  for  leave  of  absenoe,  and  wish 
it  expunged  from  the  Journal   I  vote  ua 

Mr.  AXTELL — I  desire  to  change  myvute  and 
have  It  recorded  in  the  negative. 

It  was  so  recorded. 

The  SECRETARY  proceeded  with  the  oaU  of 
the  roll,  and  the  resolutioa  was  declared  ad(^»ted 
by  the  fbUowiog  vote : 

Ayes — Messrs.  Armstrong,  Bergen,  S.  Brooks, 
K.  f .  Brooks,  J.  Brooks,  Burrill,  Cassidy,  Ghese- 
bn^  Oiurobf  Clintou,  Ooohrai^  Ct^ahao,  Conutoel^ 


Comings  Ely,  Ferry,  FuUerton,  Qarvin,  Qeny, 
Qraves,  Gross,  Hale,  Hardenburgh,  Hatch,  Hltoh- 
man,  Hoastcm,  Hutobins,  Kenian,  getdiaiDi  Loew 
Magee,  Mattice,  Merwin,  MiUer,  Mmell,  Mon^ 
Murphy,  Paige,  FMrrepont,  Bathbun,  Robertaui, 
Rogers,  Boy,  A.  D.  Bussell,  L.  W.  Buasell, 
SoheU,  Schoonmaker,  Smith,  Spencer,  Strwfc. 
Tappen,  Tilden,  M.  L  Townsend,  8.  Towneend. 
Tucker,  Van  Cott,  Verpland^  Weed,  Wickhan . 
Yoonff— 60. 

Jftin— Messrs.  A.  F.  Allea,  a  L  Allen,  K.  IL 
Allen,  Alvord,  Andrews,  Aioher,  Axtell,  Baru^ 
Beadle,  Beckwith,  Bell,  Bickford,  B.  A.  Brown, 
Geae,  Cbamplain,  Corbett,  Curtis,  T.  W.  Dwight. 
Endress,  Flagler,  Folger,  Gould.  Hammond,  Hand, 
LiitchoDck,  £nney,  lAndon,  I^pham,  M.  H.  Law- 
rence, Lee.  Lodingtoo,  Mcltonald,  Merritt, 
Opdyke.  a  £.  Parker,  Potter,  Pre^en^  Beynolda, 
Boot,  Bumaey,  Seaver,  Stratton,  Wak«nan,  WaH 
WiUiama— 45. 

Mr.  ALTORD— I  move  a  reconsideration  of  tbe 
vote  had,  and,  as  a  matter  of  course,  I  suppOM 
my  motion  goes  on  tbe  table  for  to-nKHTOv. 

The  motkm  was  laid  cm  the  table  under  ths 
rule. 

The  PBE8IDKNT  presented  a  oommnxiieatioD 
Onn  tbe  dtizras'  Assodttion  of  the  cUj  New 

York. 

Which  was  referred  to  the  OommiMee  «f  fi» 
Whole  and  ordered  to  be  printed. 

Mr.  FOLGEB— I  caU  for  the  resolution  of  ths 
gentieman  Stum  Herkimer  [Mr.  Qraves].  It  ii 
not  because  I  an  in  fiiTor  of  this  rnKdation,  but 
becsDie  I  think  it  is  a'  olog  on  tbe  proeeediDgi 
of  the  Gonventitai  anUl  it  Is  disposad  of. 

The  SECRBTABT  proceeded  to  read  fhs  icso- 
lution,  as  follows : 

.  Whbbbas,  The  united  efforts  of  this  Oonventioo 
have  failed  up  to  this  time,  to  oomplete  the  vork 
which  the  people  require  them  to  perfbrm;  sad, 
WHIBEA8,  Some  doubts  have  arisen  whetbat 
this  OonTen^  will  be  aUe  to  amend  and  com- 
plete the  Oonstitutioii  fai  all  its  parts,  so  ts  to  nib- 
mit  it  to  the  people  In  time  for  tbe  full  snd  oars- 
ful  examination  which  so  important  an  instnunsu 

demands ;  therefore,  .  , 

Bea<Avtd,  That  a  committee  of  ten  be  appMstea 

from  the  members  of  this  House  to  look  over  ths 
amonnt  of  business  now  pending  and  yet  to  ba 
done  by  this  GoQveDtion  and  aacertun 
in  their  opinion  tbe  Constltutioa  can  be  properly 
amended  by  due  deUberatim  and  ooBsideTaUon,in 
time  to  submit  it  to  the  people  at  the  coming 
election,  and  whether  in  their  opinion  an  adjouro- 
mentis  necessary;  if  so^  when  to  be  nw^f-i"" 
to  what  time  to  adjourn,  and  to  report  to  thiiCw 
vention  with  all  oonvement  speed. 
Mr.  ORATBS— I  withdraw  that  Msohrtioo- 
No  action  having  been  had  the  resolotion  vss 
withdrawn.  ^ 
Mr.  ALVORD— I  call  op  the  resolutioa  of  *r. 
CoUhan,  not  that  I  am  in  favor  of  it,  bat  becios< 
[  wish  it  disposed  ot;  and  I  think  it  ought  to  m 
defeated. 

The  SECRBTAET  psooMded  to  read  ths  imo- 
lution  as  foUowa ;  , 

WnBEBAS,  To  aU  appearanoe  the  Ubors  of 
Convention  oannot  be  completed,  with  J"*"?,!, 
the  Kk^KA  tinder  consi^ration,  in.  tin*  ttf  satiiiu» 
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tbfl  same  for  approval  by  the  people  at  the  coming 
November  election, 

BesiAved,  That  tbis  ConveotiOD  will  take  a  re- 
cess from  the  firat  day  of  Oototwr  next,  at  twelve 
o'clock,  DODD,  unta  the  flnt  day  of  Hay,  1868,  at 
ttrelreo'dock,  noon. 

Ur.  COLAUAK— I  irit^drav  that  resolotion. 

No  actioa  having  been  had  thereon,  the  reaolu- 
tion  was  withdrawn. 

The  ConvendoQ  a^in  resolved  itself  into  Com- 
mittee ot  the  Whole  on  the  reporta  of  the  Commit- 
iNs  DO  the  FinaDces  of  the  State  and  the  Oanals, 
Mt.  smith,  of  Fulton,  in  th/o  chair. 

The  pendiojt  queation  waa  announced  to  be 
upon  the  amendment  of  Hi.  Ifagee  to  th»  amend- 
Bieat  of  ICr.  A.  F.  Alien. 

Mr.  PIERBEPONT— During  the  twenty  min- 
iites  allowed  me  in  Committee  of  the  Wbole,  I 
propo83  to  address  myself  to  the  subject  of  taxa- 
tioa  aa  now  before  us.  Tbia  subject  will  be 
fooDd,  aa  it  always  has  been,  one  of  the  moat 
griTe  and  delicate  which  can  occupy  the  mtnda 
of  tbis  Convention.  I  quite  agree  with  the 
etmest  and  eloquent  gentleman  from  On- 
ondaga [Mr.  Alvord],  who  addressed  this 
comauttee,  that  the  laws  as  they  now  oper< 
■te  in  their  adminiatration,  work  very 
DneqaaQy  and  very  c^ipreasively  and  very  un- 
jiutiy,  and  I  ihaU  join  with  him  and  with  aoy 
other  members  of  this  Convention  heartily  in 
eadeaToriag  to  bring  about  some  change  in  rela- 
tioQ  to  Haa  g^eat  subject.  Knowledge  upon  it 
bis  not  come  by  intuition,  as  we  all  well 
know.  It  requires  much  attention  and  much 
Kody,  and  it  baa  always  been  found  to  be  a  dtfQ. 
colt,  complicated,  and  dangerous  subject  20.11 
■ad  eloquence,  however  pleasant  to  listen  to^  has 

00  plac9  on  them  which  requires  an  arithmeti- 
cal Calculation  of  statistical  facts.  The  war  which 
imposed  upon  us  a  heavy  debt,  has  led  many  peo- 
ple for  the  first  time  to  examine  into  the  subject 
oT  public  debt,  and  of  public  taxation,  which 
necesaarily  follows.  However  desirous  t^is  Con- 
"DlioQ  may  be  to  hasten  through  it,  and 
liovever  denroua  gentlemen  may  be  to  perlbct 
Kinething  in  relation  to  taxation,  I  am  quiie  sure 
it  will  be  found  no  easy  matter,  and  will  re- 
qaire  the  most  deliberate  consideration.  If  any 
one  has  kept  run  of  the  markets,  they  have 
di«MTered   that   within   the   last  forty-eight 

wool  has  sold  at  41  cents  per  pound — 
pndaely  the  same  wool  wluch  sold  a  short 
tuu  ago  at  one  dollar  per  pound.  Hay  in  the 
market  has  fallen  at  the  same  rate.  Gold  is 
•eUing  at  45  premium.  Other  articles  that  are 
produced  in  tlie  agricultural  districts,  which  I 
could  name,  have  fallen  at  the  same  rate. 

1  mention  this  to  the  members  of  this  Conven- 
^00,  that  when  they  come  to  the  subject  of 
UxBiioD,  ibof  will  find  it  is  a  difflcult  sub- 
ject and  that  the  people  will  insist  that  it 
fOall  be  BO  bandied  that  taxation  shall  oper- 
>K  with  the  same  equality  upon  all  dtizens.  We 
•re  willing  to  bear  almost  anythiDg,  where  our 
itfighbor  bears  his  equal  burden.  But  when  my 
iax  ia  heavy  and  burdenaome,  and  I  know  that 
icj  rich  neighbor,  much  more  wealthy  tlian  Z, 
d<xa  not  pay  any  proportionate  inneaae  to  the 
ffOTeramenl,  and  doea  not  pay  one-half  tha  tax  I 


pay,  when  his  fortune  Is  five  times  greater,  I  Ml 
diaaatisSed  with  the  government  in  its  operation, 
for  it  imposes  upon  me  a  tax  which  it  does  not 
impose  upon  him.  Tlua  war  haa  produced  changei 
wUch  have  not  been  very  fully  considered  yet 
We  are  hardly  over  the  n<^  of  the  battle,  and 
the  ears  of  the  people  have  hardly  become  qolet 
from  the  reverberations  of  the  sound  of  the  strife. 
I  tell  you,  sir,  it  is  not  a  great  while,  when  the 
productions  of  the  country  are  thus  falling  In 
price,  before  the  people  will  begin  to  consider  bow 
the  taxes  that  are  imposed  upon  them  are  to  be 
paid,  and  the  people  will  begin  to  ask  whether 
the  rich  man  pays  as  the  ioduatrions  poor  naa 
pays,  wIk  etantb  and  labors  by  his  aide,  when 
the  rich  man  lives  in  luxury  and  pays  compara- 
tively no  tax  at  all  I  am  presently  coming  to 
some  fdcts  on  the  subject,  which  1  have  taken 
pains  to  collect,  and  at  a  future  time,  when  I  will 
be  permitted  to  addreaa  tlua  committee  on  thts 
subject,  I  propose  to  teing  before  it  som^fng  in 
relation  to  this  matter  of  taxation,  drawii^c  soma 
deductions  fVom  these  faicts  which  1  beheve  will 
convince  the  mlod  of  every  listening  num. 
At  present  I  have  only  time  to  make  these 
few  remarks.  I  believe  most  of  our  opln- 
iona  of  law,  of  government,  of  taxation, 
of  ioteroal  revenue,  of  revenue  hj  commeroa  and 
by  direot  taxaUon,  oome  from  England,  and  It  Is 
amazing  to  see  with  what  bUod  fondness  we  ding 
to  tbe  old  notiona,  which  prevailed  in  En^nd  a 
hundred  years  ago.  And  when  we  have  made 
some  advance  in  political  science,  in  the  science 
of  political  economy,  when  we  occasionally 
name  an  advance  which  England  has  made  in 
this  respec^  the  answer  cornea  immediately  back 
to  US,  that  this  will  do  for  old  ^gland,  whldi 
baa  become  rich  from  aocumalated  wealth,  bat  Is 
wholly  unsutted  for  our  condition  in  the  new 
country  where  the  wages  of  labor  are  high  and 
capital  ia  comparatively  scarce.  Now,  I  propose 
to  show  at  a  future  time,  that  this  is  just  aa  unrea- 
sonable as  it  would  be  to  say  we  would  not  adopt 
an  improvement  in  steam  engioea,  in  shipbuilding. 
In  a  reaper,  which  England  by  her  experience  has 
found  to  be  vastly  to  her  advantage^  I  do  not 
know  of  anything  more  surprisiog  than  this  fact, 
which  when  stated  will  address  itaelf  to  tho  con- 
victions of  any  man,  who  has  ever  given  attention 
to  the  subject,  and  that  la,  that  in  every  instance 
where  the  subject  of  taxation  has  been  up  in  tlUt 
country,  and  when  a  law  has  been  pasMd  upon 
that  subject,  it  has  invariably  discriminated  in 
fhvor  of  idle  cajHtal  against  piwluctfve  industry. 
Thero  ia  no  inatance  to  the  contrary,  and  I  give 
by  way  of  illustration  of  it  ^e  Income  tax  of  the 
United  States.  We  have  cheerfully  paid  taxes 
when  the  war  was  going  on.  We  paid  that  income 
tax,  but  it  was  a  tax  dlacriminating  in  favor  of  the 
rich,  diacrlmloating  in  favor  of  aocnmulated  idle 
capital  and  against  productive  fndaitry.  In  tbe 
first  place  it  was  a  tax  directly  In  the  teeth  of  the 
spirit  and  tha  letter  of  the  Constitution.  The 
first  article  of  the  Constitution  of  the  United 
States  requires  that  a  tax  upon  eadi  State  for  the 
purpose  indirectly  of  the  federal  government, 
shall  be  proportionate  to  the  represantaUoD 
and  to  its  populaUoo,  yet  doea  not  every  jer- 
woa  know  uutt  ttii*  inooma  tK  haa  borne  no 
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fwlition  whaterer  to  npraieDtatiOD,  and  no  rela- 
tion whatever  to  -the  popuUUon  of  tba  State. 
But  widi  the  unoonstitiiiio&ality  of  the  law  I  can 
well  gel  along.  I  am  not  one  of  those  who  sUckle 
so  much  ia  the  time  of  great  commotion  and 
great  public  nacesBity  upon  dwarflnfi:  the  CoDBii- 
(utioo,  but  I  have  never  failed  to  feel  that  this 
tax  «raa  made  in  favor  o{  the  men  wboae  wealth 
hod  b«en  aooumuUted,  to  the  Injury  of  the  man 
wlio  was  eajjaged  iu  productive  indusiry.  Take, 
for  instance,  a  lawyer,  or  take  a  judge,  or  take  a 
clerk  ia  the  baok,  or  take  &  president  of  an  insur- 
aoce  companj  or  railroad.  Tbejr  are  liiiog  ic  the 
best  ranks  of  society  to  which  thej  are  entitled 
to  livflk  They  are  educHting  their  children  aa 
their  neighbor's  children  in  the  same  rank  are 
being  educated.  They  are  ependiog  their  income 
Kud  Uieir  saltiiy,  and  in  the  increased  nte  of  Uv- 
lute  they  are  obliged  to  do  so.  When  one  of  them 
lusen  his  health  or  dies  he  leaves  his  childreu 
twugars.  And  yet  he  has  paid  on  that  hard 
earned  incooiB  two  monllis' labor  of  every  year; 
while  his  neighbor,  with  the  same  number  of 
children,  who  has  greater  wealth,  can  go  to  Paris 
or  to  Newport,  and  elsewhere,  to  spend  his  idle 
lime  and  come  back  and  lose  bis  health  or  his 
liie,  k-awiuf?  his  family  richer  by  so  much.  They 
are  uul  obti^d,  out  of  that  fortune  to  support 
hiu),  for  he  is  dead.  He  was.  of 
no  use  to  them  when  he  lived,  he  was  only  a 
soiiroe  of  expense  to  the  family,  and  the  family 
were  benefited  by  lila  death  in  a  pecuniary  point 
of  view.  Now,  iir.  Chairman,  I  can  name  to  you 
in  this  State  of  New  Ynrlt  thirty  men,  whose 
sffKi^S&'s  wealth  is  |450,000,000,  whose  indi- 
TiU  ul  average  wealtb  la  $lf>,000,000.  Now, 
how  many  men  does  it  take  from  the 
ordinary  class  of  well  to  do  peopla  in 
the  Vurld  worth  $10,000  to  equal  in  value 
these  thirty.  It  requires  forty-live  thousaud. 
Puny  five  tlinujiand  oUizeoa  iu  that  coadition 
bring  worth  ♦10,000  a  piece — and  they  are  noi 
so  numerous  as  mi<y  at  first  be  supposed  If  we 
tuke  this  wbule  State  through.  I  do  not  pretend 
that  I  have  examined  into  tlie  uxation  relating 
10  forty-five  thouaaud  meo,  but  I  do  say  I  have 
examiued  into  the  rtturn  of  taxes  of  a  great 
niuoy  of  these  wealthy  men,  andof  quileanumber 
uf  tliese  men  who  are  worth  $10,000.  and  t  do  say, 
that  according  to  tlie^e  ■[  have  examuipcl,  I  have 
a  l  ight  to  duduct  uud  iufer  the  condiiioD  of  the 
uilmra,  and  I  suy  yoti  will  find  these  forty-five 
thousand  men,  having  the  same  amount  of  fortune 
as  the  thirty  men,  pay  between  fltteen  and  eigh- 
teen times  as  much  taxes-  1  say  it  Is  unjust  and 
a  fraud  upon  equal  law.  Now.  we  have  here  passed 
a  tariff  that  did  not  operate  for  the  beneflc  of  the 
poor,  hut  of  ihe  rioii,  and  for  the  benedt  of  great 
combiuaiiuufl,  always  dipcrimmatinn  In  their  favor 
and  always  operadng  against  the  many.  I  have  no 
time  to  discuss  ciial  subject  at  present,  but  any  one 
who  will  loolc  at  it  will  see  tbst  out  of  all  the 
tariff!  we  have  passed  it  is  the  rich  corporation 
or  the  rich  cfimbiuaiioa  or  companies,  that  made 
the  money.  Whereas  the  others  have  been  taxed 
for  the  purpone  of  enriching  ihem.  Now,  what 
do  we  laxf  What  ought  we  to  tax?  Ought  we 
not  tax  what  a  man  has,  and  not  what  he  has 
not  Now,  the  article  that  ia  here  proposes  to 


tax  a  man  on  that  vhldi  he  has  not,  and  I  sub* 
mit  to  thia  commtttee  this  .is  nrither  rij^t  nor 
fuir.  Let  us  test  iL  The  propositlno  is  here  tlmt 
there  shall  be  no  deductions  made  in  consequent 
of  the  debt.  I<et  us  see  how  it  will  npemte  is 
fact,  liy  learned  friend  from  Onondaga  [Mr. 
Alvord]  said  when  he  was  on  the  Huor,  in  liig 
eloqueiit  speech  on  this  subject,  so  eloqueiiilr 
made,  that  a  young  merchant  in  OnondHgH, 
has  goods,  when  called  upon  tn  pay^his  tax,  k-^'. 
I  owe  for  these  goods  in  New  York.  Tbe  colltctm 
goes  to  Pearl  street,  in  New  York,  and  tiiere  be  is 
told  that  they  owe  the  jobber;  be  then  goes  to 
the  jobbers,  who  tell  him,  we  owe  the  imponer: 
he  goes  to  the  fmportem,  who  ssy,  we  bought 
these  goods  in  Enttland,  and  the  price  of  th«m  is 
stilt  due  there.  Consequently  the  goods  pny  no 
tax.  Now,  suppose  that  to  be  true,  I  would  like 
to  ask  the  geniJeman  if  goods  came  in  here  from 
England  which  ^re  not  paid  for,  and  get  out  into 
Onondaga  for  siale,  if  Onondaga  is  any  tlie  le»8 
rich  in  consequeoco  of  their  not  naving  been  psiJ 
for.  Suppose  they  wore  never  paid  for,  wiB 
Onondaga  be  injured  m  consequencet 

Mr.  ALTORD— I  would  aak  the  gentleiDan  If 
Ooondags  does  not,  with  her  police  regulatiooi 
and  all  other  necessary  laws,  take  csra  of  and 
protect  that  property  ? 

Mr.  PIERRE  PONT— Yes,  they  protect  their 
property,  and  they  are  doiug  it  for  the  youo; 
merchant  whohaSjOnhlsuredit,  bought  the  good^ 
and  who  goea  to  Onondaga  for  tlie  purpose  of 
selling  them.  Now,  let  us  test  it  by  the  actual 
facts  which  the  gentleman  himself  has  qnoied. 
A  young  man  has  a  character  for  iotegnt;  sod 
industry,  and  good  conduct.  He  undertakes  la 
start  in  business.  He  goes  to  New  York  wiili 
credit,  and  in  conaequenoe  of  that  high  credit  lio 
can  come  back  to  Onondaga  with  hia  goodt  and 
there  undertake  to  set  up  a  business.  But  the 
State  cornea  down  upon  him  for  taxes  opon  the^e 
goods.  Why  tax  them  until  you  have  deducted 
what  he  owes  for  them  ?  Why,  my  fritnd  sajf, 
because  you  protect  tQe  goods.  Well,  does  thm 
operate  equally  ?  I  live  in  Onondaga.  I  have 
inherited  nothing.  I  have  reached  the  age  of 
manhood  and  my  credit  la  rtuch  I  can  go  to  Neiv 
York  and  buy  $50,000  worth  of  goods.  I  o-me 
back,  and  by  dint  of  my  knowledge  sell  ihou 
uoods,  get  a  fair  reward,  and  thus  begin  my  fortune. 
My  friend  across  the  way  who  inlienis  $60,000  Irom 
his  father,  goes  to  New  York  and  pays  for  bii 
goods.  He  comes  back.  What  chance  have  I  is 
competition  with  him — what  poeaible  chance  han 
1 7  If  my  credit  itself  is  to  be  destroyed  from  the 
fact  that  taxation  shell  thus  come  down  upon  the 
goods,  of  course  my  credit  perielies.  For  if  1 
lose  my  life,  the  tax  is  due  to  the  State,  and  tba 
Stdte  seizes  the  goods  to  pay  the  taxes,  and  who 
will  have  the  credit?  It  ia  a  death  blow  to  the 
entire  system  of  credit,  it  is  a  death  blow  to  the 
prosperity  of  pvery  young  man  who  ttarts  wltbotK 
a  capital  In  thin  country. 

Mr.  ALYORD— Will  the  gentlraaaQ  ptrmltM 
to  interrupt  him  ? 

Mr.  PIliRREPONT— Yes.  sir. 

Mr.  ALVORD— I  would  like  to  know  the  dif- 
ference between  a  man  who  pays  for  his  goodi 
and  the  man  who  gets  them  on  credit|  so  fsr  ■> 
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tuea  «f»  nmearnsd.  They  bo^  ft,j  \i  on  tba 
pmpenj.  VoQ  give  an  advutain  to  ths  nan 
with  cradit,  becaoM  of  the  fact  ibat  tlie  oth*r 
ma  baa  been  fonunato  anoi^h  to  baTe  monej  to 
mrt  with. 

Mr.  PIKRRBPONT— I  waa  unaertakiDK  to  kj 
tbat  JOB  daauoy  Uiis  very  oradir,  and  ihua  deatniy 
hu  capital.  Hia  credit  chddoc  be  euataiaed  wtien 
nch  thioga  oan  eome  down  oq  Uih  property  he 
faaa  got  on  credit.  Tou  doatroj  hia  credit,  and 
thua  daatroj  all  hll  cai^tal,  lor  that  ia  all  he  haa. 
Ton  do  not  deatra^  the  Mhar  mau^  eredir,  for  ha 
lus  hia  capital. 

Here  tlie  g«7el  fU,  the  tvm^  atlantei  haTing 
•xptred.  ' 

Ur.  HUTGHI5TS— I  have  liatoned  with  much 
intaraat  to  the  rainarica  of  my  oolleague  from  Kew 
Tork  [>ir.  PieiTvpoDt]  but  I  do  not  underatand 
irtiatlie  Would  propoaa  tu  (be  lUiape  of  taxation. 
If  I  appreband  nitn  aright,  lie  opposea  all  taxes 
llMt  hAvo  been  Uid  Iqr  the  nailonal  goTemmeDt, 
ia  the  abape  of  iodirect  taxaiiOD,  viz :  on  iucomea 
■nd  on  luxariea,  but  lie  proposes  no  aubntitute 
la  iheir  place,  if  they  are  to  be  dlacontiaued. 
Haw  itdoea  acam  to  me  that  if  we  are  in  the  coc- 
dfdoB  repmented  by  the  report  which  the  Commit- 
lee  on  llnanoaa,  or  rather  the  majority  of  the 
aoourittae  haa  made^  it  la  .the  duty  of  ihia  Conven- 
tion to  aae  to  it  that  cnry  legitlmato  and  fair 
foarea  of  reventte  la  resorted  to,  that  our  credit 
Biay  te  aoaiaioed,  aod  the  burdena  imposed  upoa 
tiM  people  may  be  equally  and  impartinlly  borne. 
I  mast  pay,  Ur.  Ghatrioan,  that  when  I  liaiened  to 
ibarM^ne  of  the  report  erf  the  oMnmfttee  by  the 
dmirman,  I  ana  taken  back,  aome  four  or  fire 
jMiA  uid  aeemed  to  beliatemng  to  a  apeeoh  of 
ooe  oT  ihose  who.  In  the  dark  houra  of  our  national 
bistory,  aynpathized  rather  with  the  rebel  cause 
than  with  the  loynl  men  of  the  nation.   I  thoii)tht 
th«t  I  diacovered  iu  the  report  an  animus  and 
■pirit  ooc  JuatiSed  by  the  fdcta  of  ^e  caae.  No 
am^  a  atrang^r  to  tlw  policy  of  our  Stat«,  would 
inam  that  iha  eloquent  chairman  of  tho  oom- 
Ditiee  intended  to  save  the  money  of  the  peo- 
ple of  thia  State  by  refnsiug  appropriatloua  for 
Uw  completion  of  the  caoata.   No,  air,  it  was  a 
rtpon  intended  to  DtKtilry  the  Indebtedueas  of 
Our  omniry,  nud  the  burdens  in  the  shape  of  tax- 
attoo  hnpoaed  upon  the  people,  and  that  dooum-nt. 
iradar  the  aaaetton  irf  Uie  eommittee,  waa  to  go 
forfa  ai  tiM  report  of  the  Finaoee  Gommttire,  ex* 
biattiug  the  fluancUl  oondUlon  of  the  State,  and 
aa  I  think,  waa  intended  to  be  used  for  political 
porpoaaa    in    the  aproaching  cauvaas.  Ur. 
Chijrnian,  am  I  correct  in   this  autement? 
I  an  publiabed  hi  aome  of  the  democratic  daily 
papera  ft  atatemeot  headed     $180,000,000  of 
laxBB  a  T^ar;  the  reault  of  radical  mianile.'' 
Than  follow  aztracta  front  the  report  of  the  ma- 
Jnri^  of  tiie  Finance  Committee,  and  to  those 
extracca  are  appended  tlw  names  or  all  the  mem- 
i>ers  of  the  Finance  Committeo.   You  know,  Ur. 
Chainnaa  and  the  membera  <^  thia  Convention 
know,  and  the  people  of  thia  State  ahould  know, 
tbat  thia  report  was  not  aifnwd  liy  four  gentlemen 
whoM  nanaa  ara  appended  to  the  eztmcta  to 
vUeh  I  have  referred. .  The  reported  tirtkle  wm« 
wwearied  hi  by  the  oemmittee  (Qfkeea  hi  number), 
wtth  » ihgte  marratigo;  ther^ort  of  the  com- 


mittee  waa  concurred  in  by  poma  membera  wboae 
namea  are  appended  to  it.  Then  I  Hod  annexad 
to  the  report  the  fiillowing  languiifte: 

"  I  approve  of  tbe  'artl^  reponed,  ezoapt  the 
provision  EUBpendiug  the  rabuUdiug  of  tlie  Oa^ 
itol. 

"(Signed)  ER.ASTU3  CORNIKO." 

Then  cornea  the  followiitg  sctiiemeni.; 

"  We  concur  in  the  arciclfl  rcponed  by  the  com- 
mittee, with  a  aingle  reaervatioa.  It  dwila  with 
the  canals  on  the  essumption  that  their  preaeot 
captortyiaiidequsteand  that  their  enlai^meut 
wilt  not  be  neceisiiry  fur  mauy  years,  it  ever.  Of 
ttie  correctness  of  that  assumption  we  entertain 
a  doubt.  If  the  facte,  sa  they  are  now  iti  course 
of  full  and  Rutbeuiic  uHcertniument  under  a  reso- 
lution of  the  Cucveiition,  shall  not  jitatify  tlie 
aaaumption  on  which  tho  reported  ariiiUe  ia  baaed 
we  shall  desire  its  modiUcalion  to  meet  any  ascer* 
taiaad  neoeaaity,  near  or  more  remote,  for  the  en* 
Urgemeut  of  the  cannls. 

"JOr^HUA  It.VAy  COTIL 
"  AUGUSTUS  PKAXK,  ■ 
"B.  P.  CARPKNTKB, 
•'A.  F.  ALLKS. 

"  Albany,  August  ^,  issi." 

Tueao  itentlemen  never  signed  the  repirrt,  never, 
aa  I  underatand,  concurred  lu  that  report.  Xow, 
why  thia  misstatement?  WliyUiitj  app^nding  their 
names  to  extracts  from  a  reiiort  wliloh  they  never 
concurred  in?  WJiy  thin  deliberate  futsi  fit's  lion 
of  the  facia?  I  ask  the  HUtliora  thereof  to  answer 
these  questions — to  jusiify  tlHr jcruve  respunsibiiity 
which  ihey  Inivo  tuken  upon  titeniae4vea  in  thus 
perverting  the  reptirt  of  the  committee.  Let  us 
for  a  f»w  moments  consider  the  iwort  of  the 
commttttee,  or,  I  may  be  permitted  to  mij,  the  re- 
port of  the  chaiTman  of  the  commiitea.  He 
asaertn  that  this  Stale  is  indebted  in  the  sum  of 
$633,361,682.22,  that  ia,  that  its  property  Is  mnn- 
fcaged  to  that  amount,  and  that  Mie  enniinl  taxn- 
tion  of  the  State  at  the  pnjivnt  time  is  9IS0,9tII,- 
398.80,  Kow,  this  statt-ment  Ctinnot  be  tntt. 
Direct  taxation  to  that  extent  could  not  be  borne 
by  the  people.  Wlmt  ia  the  fact,  and  whnt  would 
a  true  atatemeot  ot  tlio  State  finaact;B  flhowT  I 
admit  tbat  our  obltgHtiona  are  larg(>,  und  that  the 
bnrdeos  imposed  upon  the  people  of  the 
i-liia  State,  and  npon  (he  people  ot  the  United 
States^  are  fErievoua.  But  I  wunid  aak  lu  this 
ooDoeetioD.  who  are  responsible  for  these  debts  and 
how  were  they  iuourred  f  Will  the  Chairman  of 
the  Finance  Committee  maintain  that  the  money 
which  hHS  been  ezpetided  in  tlie  creation  of  that 
debt,  waa  uiijiiflly  and  unfairly  expended  ?  I  do 
not  understand  liim  to  say  so.  Who  are  reapo» 
sIbleforitT  Who  but  tliey  whoarere  engagedhi 
this  n^Wtlinn,  ihey  who  were  its  authora  and  tibth 
tors,  end  who  have  continued  ita  armpHthizers  fVom 
the  day  of  iu  outbreak  until  the  prexent  time? 
Thorel'ore,  if  our  burdens  ere  fc'^evoiis,  and  if 
they  are  to  be  borne,  let  those  who  were  the  catfe 
of  it,  tMke  the  raaponaibtlay.  and  not  attempt  to 
shuffle  It  oir  upon  thoao  who  happened  t»  ba  hi 
po#*T  at  a  time  when  wicked  mt^n  attempted  to 
overthrow  our  frnvernmenL  Will  abyonearer 
that  we  have  susuined  IVee  government  nnd  thA 
integiity  of  tlie  uniou  at  too  high  a  price  T  Our 
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been  pot  down,  aud  we  stand  to-da;  higher  id  the 
eetiin&tion  of  dl  nations  than  we  erer  did  before. 
Our  credit  tbroogbout  the  length  and  breadth  of 
the  globe  was  never  better,  ttm  it  is  now,  and  I 
therefore  challenge  anj  one  to  aaj  that  under 
these  circumstanceB  he  thinks  we  have  ^id  too 
dear  for  our  great  succesa.  But,  Mr,  ChainnaD.ia 
what  manner  is  Uiis  large  aum  of  $ISO,000  000  of 
taxation  umiiallj  made  up?  The  report  of  the 
oommittee  avers  that  the  national  gorenuDent 
raises  by  indireot  tazatioa  from  the  people  of  this 
State  annually,  the  following  amounts,  viz  :  from 
internal  revenue  (62,181,398,81,  and  under  the 
tariff  $56,000,000,  to  which  is  added. 

Direct  taxation  by  the  State,  $12,800,090 

Direct  taxation  by  counties  and  towns  32,000,000 
Direct  taxation  by  <dties  mi  Tillages, 

(•■tbnated),   .18,000,000 


$62,800,000 

makiiig  an  aggregate  of  annual  taxation  of  $180,- 
9ai,398.8<^  more  than  eleven  per  cent  of  the  as- 
uaaed  valuation  of  the  propei^  of  the  peoide  of 
this  State,  and  that,  if  this  exeeaBive  taxation 
should  be  capitalized,  it  wonld  require  the  sum 
of  $3,000,000,000,  at  six  per  cent  to  pay  it,  which 
is$t,400,000,000more  than  the  assessed  value  of 
the  whole  property  of  the  State.  It  is  then  averred 
that  if  the  present  amount  of  taxation  is  to  be 
regarded  tApemwmatt,  and  cannot  be  materially 
reduced,  the  unwelcome  truth  must  be  acknowl- 
edged, that  the  ivoperty  of  tiu  State  is  mort- 
gaged more  than  the  amount  of  its  full  value. 
No  one  pretends  that  the  fiiU  value  of  the  real 
and  personal  property  of  the  people  of  this  State 
is  less  duiD  Ave  Uiouaand  millions  of  doUara,  and 
it  ia  above  that  iguro  rather  than  under  it.  The 
chairman  of  the  committee,  in  his  wevlouB  etate- 
nent,  had  refbrred  to  the  Mtetned  value  of  tiie 
real  and  personal  property  of  the  State ;  but  ho 
erred  when  he  pmined  these  words :  "  The  un- 
welcome truth  must  be  acknowledged,  that  the 
property  of  the  State  ia  mortgaged  to  more  than 
the  amount  o/itafiUi  valut." 

Mr.  OHUBGH— Will  the  gentleman  allow  mef 
IQm  geotleman  will  see  that  ^t  atatement  ia 
based  entirely  upon  the  aasufftption  that  Uie  an- 
nual taxation  thore  stated  is  permanent,  and  that 
to  capitalize  that  amount  of  taxation  will  require 
property  of  the  value  of  three  thousand  millions 
of  dollars,  which  is  fourteen  hundred  miiUons  of 
dollars  more  than  the  assessed  value. 

ICr.  HUTCHIKS— But  the  stMemant  in  tbo 
lepcHt  ia  that  the  jitapertj  of  the  State  is  mort- 
gaged to  more  than  the  amount  of  ita  full  value 
— 40t  to  more  than  the  amount  of  Its  assessed 
valufr— and  it  is  of  this  that  I  complain.  My 
fHend  will  not  deny  that  the  real  and  personal 
properly  of  the  people  of  this  State  to  day  is  worth 
morethanfivethousandmiUionsofdoUara.  Wowill 
now  oonsidertho  othw  statement  oontaioed  in  tho 
report,  that  tho  outstanding  debts  of  the  State, 
its  oitie^  counties,  eta,  amount  to  $133,.S51,682.22, 
and  that  the  proportion  of  national  debt  L>eloDg- 
ing  to  this  Siate  to  pay,  is  not  less  ihan 
$600,000,000,  making  a  total  hidebtedness  of 
$633,361,682.22.  Is  this  statement  oorreotf 
Tbat  I  okixn  is  that  the  pn^er^  of  this  St*ato  is 


liable  for  tba  amount  of  the  State  deb^  and  tho 
debts  of  the .  oountiea,  towns,  and  villages,  and 
its  proportion  of  the  naiUonal  debt,  and  wbon  yon 
have  ascertained  theamount,  you  hove  ^  sum  that 
tho  people  of  this  State  are  liable  for,  and  to  pay 
which  ita  property  and  industry  are  pledged.  You 
have  the  amount  upon  which  we  are  caited  upon  W 
pay  interest  Let  ~ua  see  how  much  that  aoKnint 
is.  We  will  take  the  ststem^  of  the  geaUd- 
man  that  the  debts  of  this  State  amount  to 
$48,:^61,G82,  and  those  of  citieB,  vill^^  ooun- 
lies  and  towns  to  the  additional  sum  <tf 
$85,000,000,  making  a  total  State  indebtednen 
of  $133,6&1,682.  What  amount  shotdd  be 
added  for  the  national  indebtedness  forwhid 
we  are  liaUef  The  gentleman  wtjt  <»e>fiftL 
Why  one-fifth?  We  have  this  ftet  storing 
us  in  the  'face,  that  we  have  cxAj 
one-ninth  of  the  population  of  the  TToiied 
States,  and  one-tenth  of  the  assessed  value  of 
the  real  and  personal  proper^  of  the  whole 
oouaU7.  I  claim,  histead  of  one-Qfth  b^ogadd«d 
as  the  proportion  of  our  national  debt,  it  riionld 
be  one-tenth;  and  in  place  of  $600,000,000  w* 
idiould  have  $250,000,000,  whidi,  added  to  the 
State  indebtedness,  makes  $363,000,000,  iustetd 
of  $633,000,000,  in  round  numbers,  for  whiditha 
property  of  our  State  is  pledged.  But  Irom  tbii 
sum  should  be  deducted  935,000,000,  the  vslueof 
ihe  canals  over  and  above  all  liens  upon  theot. 
which  will  reduce  the  indebtedness  in  roosd 
numbers  to  $348,000,000,  the  interest  aponwbid 
at  six  per  cent  wonld  amount  to  lets  than  $11|- 
000,000.  And  this  is  the  amount  that  the  State 
is  actually  called  upon  to  raise  annually  to 
the  interest  upon  its  State  debt  and  its  share  of 
iho  sational  indebtedness,  and  that  tins  is  aB 
tliat  we  are  required  to  pay,  except  such  sums  u 
are  demanded  for  tiie  current  expenses  of  the 
government,  State  and  nati<Kial. 

Mr.  HATHBUK— Will  the  gentleman  allow  me 
tD  ask  him  a  question?  I  want  to  koowwhyva 
should  not  be  entitled  to  a  part  of  the  revenue 
derived  from  the  sale  of  the  public  lands  ? 

Mr.  HUTCHINS— Certamly,  any  sum  derivea 
from  this  source  would  be  applied  to  lessen  tbt 
amount  oi  our  notiiHtal  indebtedness.  Tbe  ex- 
penditures for  the  support  of  the  govennDent, 
State  and  national,  should  be  lessened  if  possilile ; 
we  are  all  agreed  upon  that  point.  But  when  the 
proposal  is  Uiat  our  taxes  shall  be  reduced  by  the 
small  sum  of  three  or  four  millions  a  year,  whea 
we  ere  burdened,  as  it  is  alleged,  with  a  taxatiMi 
of  $180,000,000  annually,  by  refusing  ^roprisr 
tions  to  aid  in  tbe  construction  r^lroid^ 
amountiog  perhaps  to  half  a  million  of  dollars  a 
year,  and  which  are  made  for  the  purpose  of  de- 
veloping the  resources  of  the  State,  and  prohibit- 
ing aid  to  orphan  asylums,  which  it  is  the  duty  of 
tho  State  to  sustain,  especially  at  this  time,  viM 
so  many  of  the  children  of  our  soldiers  an 
orphaned,  and  depending  upon  cliarity  for  tbw 
sustenance  and  support ;  when  it  ia  proposed  that 
we  should  reduce  our  taxation  by  these  mesns, 
in  the  small  amount  I  have  mentioned,  I  would 
suggest  to  my  firiend  from  Orleans  [Ur.  Ghuicb] 
that  a  more  eOective  mode  to  reduce  tazatiw 
may  be  found  in  hurrying  on  the  work  of  reoon- 
BtruoUoo,  so  that  tbxTimmak^  may  not  b* 

Digitized  byXjUtJVl^ 


1923 


conpeUed  to  cootmue  in  its  aerriop  a  large  annj 
Ktralbm  obediMice  to  tbe  OonatitQtioii  end  km 
in  th»  BlatM  Istelj  in  rebellioii.  The  ncODBtmc- 
UiQ  of  tlie  States  being  effected,  our  standmg 
•nn;  may  be  reduced  in  numbers  to  that  point, 
ihu  the  people  of  this  State  may  be  relieved 
from  taxation  to  the  amount  of  thirty  or  forty 
miUioDS  aanoally.  The  relief  from  taxation  which 
iBpn^ond  the  committee,  is  but  aa  a  drop  in 
dte  bDoka^  no  more  than  the  weight  of  a  fly  on 
ibfi  hani  of  an  ox. 

Hue  the  gavel  feU,  the  geDtleman'i  time  having 
ez[iired. 

Mr.  BSLIi — I  aalc  unanimous  consent  that  the 
genUeman  from  New  Yorlc  [l£r.  Hutchins]  may 
be  allowed  to  dose  his  anramnit. 

lit.  5.  BROOKS— I  hope  it  wiU  be  granted, 
ud  that  the  same  priTUaga  iriU  be  glTOi  to  ths 
fenUeman  on  my  rifcht  [Mr.  Ohiirob]. 

Ht.  weed— I  object 

Ur.  HUTCHINS— I  move  to  strike  ont  the  first 
noion  of  the  minority  report,  whioh  ia  before 
(be  committee  for  their  couideration. 

The  CHATRlfAN  — The  Chair  wonld  infonn 
the  WBtlemm  that  there  fa^g  two  amendments 
foSag,  Qu  iiiatioB  is  sot  now  in  wder. 

Vr.  BELL — I  understand  there  is  no  objection 
to  the  gentleman  proceeding. 

Ttu  CHAIBICAN— The  Chair  heard  oljec- 
tioa 

Ur.  WXED— I  did  object*  unmly  because  the 
^mmSaa.  had  nothing  to  do  with  the  pending 
fmSoa.  The  qiMstion  la  apm  the  motion  of 
tfeeiHttlmaQ  flxna  Gbantauqna  [tix.  A.  P.  Allen], 
ia  nfereooe  to  taxation;  and  tlie  gentieman  ts 
Bikiog  a  political  speech. 

Ur.  OERRY — I  hope  the  gentleman  will  with- 
driir  bis  objection.  I  would  like  the  geoUeman 
from  New  York  to  proceed.  He  and  I  differ 
poluiotlly,  nod  on  many  Bnbgects,  but  I  hope  he 
vill  be  penidtted  to  prooeed. 

Mr.  WEEIV- I  beUere  that  the  remarks  of  the 
KWlIeinan  are  entirely  out  of  order,  and  for  that 
KuoQ,  bemg  one  of  the  minority  here  who  are 
Kcosed  of  delaying  business,  I  propose  to  obiect 

Ur.  A.  r.  AItl>BN— I  offer  this  as  a  substitute 
fx  Ute  amendment  provioualy  offered, 

n»  OHAIBACAN— There  is  an  amendment  to 
dnsntodownt  of  the  genUeman  [Mr.  A.  V.  Allen] 
indug,'  so  liiae  this  amendment  will  not  be  in 
Mder,  and  oannot  be  received  onlesa  by  consent. 

No  crijecdim  beu^  made,  Ur.  A  P.  AUen  offered 
Iba  fidlowing  section : 

The  Lsoiabture  at  the  first  session  Okoreof  after 
the  adopom  frftUa  Onstitatton  dull  provide  by 
hv  Ibf  a  ti^fbrm  rate  <^  assasament  and  tatadon 
npoQ  an  ptopcily  within  this  State  and  not  in 
'rmStt,  indndiDg  all  debts,  whether  such  prop- 
tny  or  debta  be  due  by  or  due  to  residents  or 
tKUt-rendenta  of  thia  State,  against  the  person  in 
tlw  pBSaaaaion  having  the  control  thereof;  without 
My  dedoctioQ  from  the  value  thereof  for  any 
wita  doe  or  to  become  due  from  such  persons, 
tad  tar  xeqtdring  Clrom  ereiy  person  within  this 
Sttle,  a  sworn  atatement  <rf  die  cash  Talue  of  all 
tttable  property  or  debta  in  the  possession  or 
uder  the  control  of  such  persons. 

The  Legiaiatore  shall  not  hereafter  exempt  any 
in^ntX  or  ofama  «f  property  tkm  taxattoi^  ex* 


oept  such  as  is  now  expressly  enmpted  1^  tiw 
etototsiofthts  States 

Ur.  HUTCHINS— That  substjtnte  having  been 
aooepted,  I  believe  I  am  in  order  m  proceeding 
to  address  the  committee  upon  it 

Tha  CHAIRMAN  —  Tho  genUoman  will  pro- 

Ur.  HUTCHINS— The  gentleman  fr<Hn  Clin- 
ton [Ur.  Weed]  complained  that  I  was  speaking 
oat  of  order.  1  think  he  mistakes  the  porition 
that  this  committee  is  in.  We  are  now  consid- 
ering the  flnaocial  report  and  I  sm  criti(^sing 
that  report  That  is  the  subject  before  this  com- 
mittee, and  if  I  seem  out  of  order,  the  reason  ia 
that  that  report  contained  matters  which  were 
out  of  order,  and  should  never  have  been  brought 
before  this  committee ;  but  if  they  were  not  out 
of  order  I  am  in  order  in  answering  them  to  tbe 
extent  of  my  ability.  Whenmytimeexpired  Ihad 
stated  that  our  indebtedness.  State  and  national, 
amounted  to  about  $350,000,000  a  year  in  place 
of  $633,000,000,  aa  claimed  by  the  majority  of  the 
Finance  Committee,  and  that  all  sums  that  were 
n^sed  l^  taxation,  over  and  above  the  amount 
to  be  pud  for  interest  on  tliat  snm,  was  lo  mooh 
raised  for  the  the  support  of  the  government  and 
that  it  was  our  duty  to  see  to  it  that  our  expen- 
ditures for  the  support  of  the  goTomment  were 
as  light  as  possible;  that  wherever  reduction 
could  bo  made  it  should  be,  in  order  that  the 
buqdMw  upon  tbe  peopU  might  7>e  lessened.  Now, 
foUowiog  this  statement  of  our  indebtedness, 
State  and  national,  whioh  is  fixed  at  the  sum  of 
$633,000,000,  1  find  thia  remarkable  language  in 
the  report  under  con^eration:  "Saying  noth- 
ing of  the  unascertained  national  iodebCedQeea 
which  high  authority  has  placed  at  tbe  same 
amount " — a  statement  in  effect  that  the  nattonal 
indebtedneas  amooiiU  to  15,000,000,000  instead 
of  $2,600,000,000,  which  is  tho  entire  amount  of 
national  debt  according  to  the  ofBdal  Btatement 
of  the  Secretary  of  the  Treasury  by  hfs  last 
monthly  report  Whence  comes  this  indebted- 
ness ?  Of  what  items  does  ic  consist?  The  chair- 
man of  the  Finance  Committee  tells  us  that  it 
exists;  if  so,  be  ia  bouna  when  called  upon  to 
give  us  light  on  the  subject,  to  inform  ua  of  the 
nature  of  the  claim.  T  have  seen  it  staled,  and  I 
believe  that  a  portion  of  this  tndebtednese— this 
unascertained  natiooal  indebtednesa,  to  which  tlw 
gentlemen  refers,  consists  of  claims  that  are  to  be 
made  upon  the  goTemment  by  those  who  have 
been  in  rebellion  for  compensation  for  the  loss 
of  their  slaves.  I  believe  that  ia  good  democratic 
doctrine  in  the  states  of  Kentucky,  Delaware  and 
Maryland,  and  I  have  no  donbt  that  if  that  partjr 
ever  obtains  power  again  (which  I  do  not  believo 
will  be  the  case),  a  claim  will  be  made  for  com- 
pensation for  slaves  to  the  extent  ofsome  $2,000,- 
000,000,  to  go  into  the  pockets  of  rebels,  who 
have  been  for  years  fighting  the  government 
There  are  also  oUier  claims  in  tho  shape  of  com- 
pensation for  property  destroyed  in  the  South 
during  the  rebellion,  and  they,  too,  I  suppose, 
will  form  a  part  of  this  "unasoertained  indebted- 
ness." That  indebtedness  must  consist  of  sudi 
claims,  because  the  actual,  legitimate,  ascertained 
indebtedness  of  the  United  States  to-day  does  not 
exoMHl  »2.500.000,00ftg^^|;@^^^e«« 
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vhsra  this  indebtedoNS  to  to  oom*  ftom,  if  not 

tnm  these  aource& 

Ur.  OHUBOH— Will  th«  gentteman  sUoir  ma 
to  reftr  to  my  aaihontjl 

Ur.  HtTTCHINS— I  dn  not  care  vho  th«  gcB- 
tleman's  auihority  is.  I  want  him  to  iDform  us 
what  are  the  items  which  go  to  make  up  the  al- 
leged iDdebtediiesa.  Forthia  purpose  I  will  give 
way  Lo  the  gentleman.  Tlie  gentleman  has  t^e 
that  assertion,  and  lohaltenge  hitn  to  state  what 
that  indebtedness  consists  oi^  The  report  of  the 
oommiuee  further  avers  that  the  annual  taxation 
la  muuh  larger  than  even  the  permanent  debt 
would  indicate,  and  that  the  direct  annual  taxa- 
tion of  the  State  is  $12,800,000 ;  that  of  oounuee 
and  towns  is  $32,000,000;  and  that  of  cities  and 
villsftes  estimated  at  $16,000,000,  malcing  a  total 
of  $62,800,000.  Now,  air,  recollect  that  this  is 
fixed  upon  as  a  sum  that  is  to  be  permanent. 
Uov  much  of  this  alleged  annual  tazatioo  of 
$62,800,000  was  paid  upon  the  principal 
of  our  debt?  I  veuture  the  assertion  that  at 
least  one-third  of  that  amouot  was  applied  in  that 
way,  at  least  one-quarter  of  the  direct  taiaiion  of 
the  State  was  for  that  purpose;  and  from  my 
knovledgo  of  the  rapidity  with  wliicli,  counties 
■nd  towns  have  been  payiufr  oOT  tiieir  indebtedness 
for  the  last  three  years,  I  believe  thai  at  leaat  a 
third  of  their  local  taxation  was  for  that  purpose. 
Yet,  with  these  facta  wall  kuown  to  the  )^entle- 
man  from  Orleaoa  [Ur.  Ohiirch],  ha,  would  jjftre 
the  people  of  this  Siate  bulieve,  that  taxes  to  an 
•qoidly  largo  sum  are  to  be  permanent.  The 
vhdtt  amount  received  by  the  United  States 
government  from  iDternal  reveane,  and  collected 
by  the  tariff  for  the  fiscal  year,  ending  July  Ist, 
1866,  was  $610,900,981.  How  much  of  this  sum 
of  $610,000,000  raised  by  the  ((ovemment  was 
applied  toward  the  liquidation  of  our  debt?  On 
tLe  Rlet  of  August  18(i5,  the  natioual  debt  was 
$2,167,803,686.  On  the  Isc  of  November  186C, 
It  was  $2  651,424,121,  showing  a  reduction  of 
$206,879,565,  and  on  tlie  let  of  August;  1867,  it 
was  $2.6 1 1.306,436 ;  allowing  a  total  reduction  of 
$246,197,260  in  leas  than  two  years.  And  during 
those  two  years,  we  paid  off  beside-",  an  immeose 
smount  of  tloatiog  debt.  Would  the  democratic 
party  have  doue  better.  Ur.  Chairmao? 

Vr.  U.  T,  TOnriiSBXD— I  aik  the  gentleman 
to  allow  ma  to  call  bta  attention  to  the  fact,  tliat 
the  Secretary  of  the  Treasary,  has  corrected  that 
lut  report,  showing  the  national  debt  now  to  be 
bvU  $2,492,000,000. 

kr.  HUTOHINS— That  was  on  the  Ist  of 
September.  I  am  apeaking  of  the  1st  of  August 
or  the  $62,182,000,  claimed  in  the  report  to  have 
been  paid  by  the  people  of  this  State  for  internal 
tevenue  for  the  fl-'^cal  year  ending  July  Ist  1866, 
more  than  one  quarter  was  applied  in  liquidation 
of  the  debt.  Twenty-six  milliona  being  the 
amount  paid  by  the  people  of  this  State,  was 
thus  applied,  and  yet  in  view  of  this  fact  it  is 
claimed  or  intimatlnj  in  the  report,  that  this 
enormous  sura  of  $180,000,000  of  annual  taxation,' 
should  be  capitalized,  and  that  it  would  require  the 
sum  of  $3,000,000,000  at  Six  per  cent  to  pay  it. 
Wl^itlisgeademan'slogicistOLS.  loweamortftage 


year.    I  pay  off  an  amount  of  the  principal  iu 
one  year,  twelve  hundred  dollars,  making  a  total 
amount  paid  that  rear  of  eighteen  tauodred  dol- 
lars, and  leaving  atill  to  pay  eight  thousand  tad 
eia-lit  hundred  dollars.     Now,  what  does  ibe 
geutlemftn  in  effect  aver?   It  is  this.   That  be- 
cause I  have  psid  eighteen  hundred  dollars  io 
one  year,  for  principal  and  Interest,  that  there- 
fore   I   have  a    mortgage   upon    my  faro 
for  thirty  thousand  dolhirs,  because  it  would 
take  the  sum  of  thirty  thousand  dollars  at  six 
per  cent,  to  produce  the  eighteen  huudred 
dollars  which  I  have  p^id.  I  supposed  that  I  had 
diminished  my  indebtedness  in  the  sum  of  twelra 
hundred  dollarn,  but  I  find  by  the  RenUanao'i 
logic,  that  I  have  really  increased  it  twenty  iboa- 
sand  dollars.   That  is  what  the  gentleman's  k)g)c 
amounts  to.   Now,  a  word  as  to  these  indirect 
taxes.  How  am  they  oollacted  T  I  do  not  ainsi 
with  the  remarks  of  the  gentleman  from  ^e* 
York  [Mr.  Pierrepont],  that  the  system  Is  unjiiit 
It  is  impoRsibleto  frsms  sny  system  of  taxation 
that  will  be  wholly  JusL   But  the  mode  of  taxi- 
tion  should,  of  course,  be  as  nearly  equal  an  pos- 
sible.  I  think.  however,that  Ccngrees  has  ehowa 
great  wisdom  in  its  dnandal  pidicy,  for  it  carried 
us  auooeesfulty  through  the  war.  and  brought  us 
out  triumphantly,  and  aisnds  to-day  unimpeafihsd 
and   unsuccessfully   assailed.    Of  the  whole 
amount  received  from  the  internal  revenue  by  the 
United  States  fpr  the  year  1866,  it  is  clHimedthat 
the  people  of  this  State  paid  $63,18t,3!>tl,80.  U 
this  be  sa  but  a  tmall  portion  of  it  was  p^d  I? 
persons  of  moderate  moana,  exoept  it  vras  paid  Tor 
liquons  tobacco,  cigars,  eta   The  amount  raiifld 
in  this  State   for   that   jreor   from  incoows 
only,    was   nearly   nineteen   millions  of  dol- 
lars.  The   inoomes   ia   this   State  last  jei 
must  have  amounted  to  between  four  and  fl** 
hundred  millions  of  dollars.   About  cnfi-thirdM 
this  sum  alone  would  have  paid  the  entu»  alleged 
taxaUoo  of  the  people  of  this  State  for  that  jut, 
and  this,  toc^  from  incomes  over  one  tliouHuil 
dollars.   Government  does  not  go  ioto  the  houM> 
holdd  of  the  poor  men,  the  mecbanic^  the  bburert 
of  the  State,  to  colleci  thii.  tax.   But  b?  f"' 
greater  portion  is  paid  by  the  nch,  who  are  non» 
ibe  poorer  for  paying  ir.   The  amount  that  W 
collected  from  Sales  of  tobacco,  oigari  and  iMtnoc 
was  nearly  twelve  mllUoDf  of  doUara.  Swf^ 
that  those  who  pay  the  tax  upon  thoss  aroo» 
should  conclude  to  give  up  the  use  of  them.  ^' 
would  not  hurt  anybody.   They  would  '"^''••Pj 
the  worse  off,  and  perhapa  it  would  ba  *'*'*|^]!^ 
many  of  ihem  to  do  so.   In  regard  to  ^^^^"^ 
colleotod  by  the  tariff,  whidi,  it 
nearly  two  hundred  millions  of  dollars  l"*  ?™ 
and   of  which    the   people   of  this  am 
it    is    claimed,    muat    have   paid  one-niui. 
which  would   give   about   forty  milhoos 
gold.     Now   it    is  well    known  tl«t 
amount  collected  from  ihe  tariff  is  darivM  ir^ 
the  entire  populatwu  of  the  country,  •'>°  *f  ^ 
judgment  it  would  be  fjir  to  ossume  that  uw 
amount  paid  by  the  people  of  this  State.  « inu 
proportion  that  the  populaiion  of  this  State  on 
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to  that  of  the  wliola  oouutry,  "'.TnoooOO 
apcti  my"  farm  of  ten  thousand  dollars.    I  am  the  amount  paid  by  us  for  1866  about 
paying  six  per  cent  on  i^aix  hundred  dollars  a 'instead  of  $66,000,0001,  as  is  daiowd  in  tba 
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of  tb»  mmatUeo — a  dsdaotkm  of  htaxlj  one-half,  i 
I  admit  that  Nftv  York  may  paj  more  thira  \ 
other  Sutes  for  articles  that  are  aubjec;  to  tlteae ! 
tiriffiiuties.  IiiDaTbe.tbatlnthecitjoI'KewYork,  I 
or  other  kr^  ciues  of  this  State,  the  people  Are  J 
t  little  more  extrmvafcant  in  the  use  ofluxuriea 
thantbejarein  tbe  Wesiem  aadSouiliera  8<atee,  | 
but  for  mjaelf,  I  do  not  beliero  it   I  believe  i 
thai  a  fuir  view  of  this  matter  would  pUce  the 
proponba  of  New  Tork  at  about  oue-nioth, 
thoi  Dwking  tbe  amouDt  paid  by  the  people  of 
Ihil  State  soDe  tliuiy  mlilioDS  of  doUare,  as  I 
have  Jnat  stated.  I  would  not  do  the  gentlemtin  i 
fnm  OdosDB  [Ur.  Cliurch]  fDjuatioe.   I  beliero 
Uut  he  intenavd  to  toake  a  fair  report.   I  will 
not  My  of  bia  report  what  lie  said  of  tlio  report 
of  the  Committee  oa  Giinulj,  to  which  I  had  the 
printage  to  appeud  mj  osme,  nainely,  that  the 
adpptioa  of  U  would  he  a  diegraoe  W  thia  Con- 
TCBtiOQ  and  to  the  people  of  tbii  Sutei  I  will 
lot  uy  that  hia  report  is  di^raceful,  or  a  dia- 
|r*oe  u  the  people  of  this  8iat».   After  sober 
ttSeetioa,  and  wheu  he  came  to  n-ply  to  the 
intnmnit  of   the   geaileman    from  Ontario 
[Ur.  Idpham},   he   warned   tho  CotiTentioa 
ut   to    adfjpC    thie    "  diafrroceful"  reporu 
I  lecoUoct  a  teport  made  in  1869.  when  Comp- 
troller of  thia  State,  he  used  the  »ame  word  "dis- 
pue."  It  is  a  favoriie  word  with  tlie  ^atleman. 
He  at  that  time  thought  that  Uie  policy  which 
bid  been  continued  in  relation  to  tho  caunls  was 
i"difgra08  to  the  State."   1  aiippose,  too,  that 
vIkq  ha  voted  against  the  consiitntbnal  omeud- 
neat  of  1854,  be  thought  that  the  adoptioo  of 
Uiat  aneodment  by  the  people  was  a  "  disgrace''  to 
tbe  State. 

Mr.  CHUBCH— I  TOt#d  for  it.  1 
Mr.  aU  rCHlSS— If  the  gentlcmm,  v.iti  d  for  it 
I  would  like  to  know  why  he  acw  ko  i^iruQiious 
UprerencaDy  further  improvemeulor  iliecanaU? 
fof)  if  the  improvement  of  tlio  canals  provided 
tar  by  that  ameDdtoent  was  demanded,  why  not 
Mv  provide  in  your  Coostituium  tar  other  im- 
pnruieaiB  which  the  growing  wants  end  neoDs- 
Miiea  of  commerce  may  dMnuad  in  the  future  ? 
DutiDg  the  last  year  that  the  gentleman  was 
CotDptFoller  there  was  reoeived  from  canal  rev< 
antes  91,100,060.  Theoext  year  he  was  suo- 
wded  by  a  repuhlicaii,  Itr.  Oemiisoit,  and  the 
meooea  went  up  to  over  three  millions  of  dol- 
lin.  Was  that  because  be,  as  a  democrat,  coidd 
BOt  collect  as  much  as  hie  auocesaor,  a  republicao. 
Could  collect  T  I  do  not  say  so,  but  I  might  say 
it  with  Just  as  much  justice  as  he  can  claim  that 
Iili^res  truly  represent  the  .national  indebted- 
Ms  sod  annual  taxation.  . 

Here  the  gavel  feU,  the  gentleman's  time  having 
■sptrcd. 

Ur.  YOUSQ — mora  that  the  gentlemiu  have 
sDaniDoiu  oooflcnt  to  addrau  na  for  one  hoar 
nan.  1  am  per&etly  delighted  with  his  attacks 
an  Biy  party. 

Mr.  aiflUtT— I  unite  with  Uie  genUomon  hi 
Umotioo, 

HoobjeeUonbslng  mada,  ICr.  Hotohlas  pto- 
tioded. 

Mr.  HUTCH  1273— I  wai  about,  Ur.  Chalrmsn, 
to  conclude  tbe  remarks  that  I  fuU  called  upon  to 
aake  la  iha  ooirunittee,  andl  Wai  seying  thai  I 


miRht  claim  that  the  great  increooe  in  the  oand 
tolls  after  the  gentleman  oessed  to  beOomptrtdlcT 
was  owing  to  the  fact  that  he  was  succeeded  bj 
a  republican ;  that  I  might  make  that  claim  widi 
just  aamuch  Justice  as  tbe  geoUsman  may  dalm 
that  tbe  annate  permmant  anaaal  araonnt  of 
taxation  to  be  imposed  upon  the  people  of  tbe 
State  of  New  York  for  State  and  national  iodeb^ 
edoesa  and  current  expeoditurea  i«  one  hundred 
and  eifflity  millioDs  of  dollars.  Now,  I  riiall 
uaUe  with  the  gentleman  in  any  ^tem  whioh  he 
may  propose  to  relieve  the  people  of  this  State 
fmn  taxation.  The  past  is  gone.  The  expendi- 
ture lias  been  made.  If  that  expenditure  was 
wrongly  incurred,  if  the  money  was  wasted,  if 
he  can  put  his  flntrer  upon  any  one  item  of  the 
oaliontil  indebtedoesa  whi<^  ought  not  to  exist,  I 
desire  him  to  do  so.  If  he  can  point  out  in  what 
way  the  ^yetemof  taxMionoaobeinpiovedbytlw 
Batkwal  poveromeDt  and  tho  burdeni  of  the  pea* 
pie  Ii-esencd,  I  entreat  blm  to  do  sa  I  shall,  alao^ 
Ur.  Cliairmnii,  most  cheerfully  unite  with  him  la 
perfectiug  our  own  system  of  State  taxation,  ao 
tliat  our  burd<>nB  may  be  borne  equally  by  all  the 
people  of  tbe  State.  But  the  gentleman  has  not 
taken  that  course.  He  attempts  to  magnify  otur 
taxation  to  an  amount  which  does  not  exist,  ex* 
cept  in  bis  own  iamgiaation.  And  ho  does  this, 
in  my  oinnloa,  not  for  tbe  purpose  of  enlighten* 
ing  the  people  of  th'«  Stale  in  r^tiiHi  to  their 
fiuuDcial  condition,  but  for  the  ssme  purpoee  tot 
which  the  extracts  from  the  report  to  whiidi  I 
have  referred  are  now  being  used  through  tbe 
democratic  portion  of  tbe  press  of  the  Stale— 
tliat  the  people  may  become  afaumed  and  be  made 
to  believe  tbat  a  oondition  of  aOUrs  prevails  whl<dt 
has  no  bxisteaoe^  and  appending  thereto  tha 
names  of  all  the  genUemea  oonpodig  the  Viaanoe 
Commiltee. 

Ur.  TILDEN— I  should  like  to  ask  the  gentle* 
man  whether  there  is  any  such  publlciAion  as  Iw 
apeslm  of  purporting  to  be  tigned     the  Flnanoe 

Commiltee. 

Mr.  RnrCHTK^I  have  U  In  mf  band,  idi^ 
copied  from  tbe  New  Tork  Warid,  and  tbe  nawae 

of  all  tho  committee  are  jtppnided. 

Ur.  TILDBir— I  would  like  to  look  at  it.  Wa 
have  none  of  us,  so  far  as  X  know,  signed  any 
SUOli  thins;. 

Ur.  nUTCHINS— The  genUoman  oon  see  It. 

Ur.  E.  BB0OK3— WiU  the  gentleman  allow  m» 
to  Btsto  that  there  is  no  such  thmg  in  the  offldal 
report  now  under  consideration  ? 

Ur.  HDTCH1N3— No;  and  if  the  official  doon* 
mont  could  go  to  the  one  hundred  thousand  homes 
of  this  Slate  ia  which  the  newspaper  atatemeoia 
go,  I  should  not  object  But  where  one  copy  <tf 
your  report  goes,  a  hundred  thousand  copies,  I 
may  add,  of  these  newspapers  tro,  to  poison  tbe 
minds  of  the  people  and  mislead  them  In  regent 
to  these  great  questions.  Now,  in  relation  to  the 
taxes  whicdi  are  to  bo  levied  in  the  future.  I  see 
no  reason  wby  we  ou([ht  not  to  come  back  to  the 
poeitiOQ  of  things  previous  to  the  war.  The 
araOQ-  toolleded  imvions  to  tbe  war  frcm  your  tarid 
and  from  the  sale  of  your  publio  lands  supported 
your  government.  There  was  no  intomal  revenue 
tax  of  any  descriptioD,  Wby  not  oome  back  to  that 
state  of  thiagi.  when  tha  roTMUies  derived  ttom 
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TOUT  tariff  and  the  sale  of  yom  lands  wHl  again 
RDpport  your  govenuneDtt  There  is  but  one  ob- 
itaale  in  the  way,  sad  that  obataole  is  the  recon- 
■tmction  of  oar  Uoion  which  is  so  loog  pos^ 
poned.  The  reoonstraotion  of  flu  Union  and 
the  conaequent  diBbandment  of  our  lai^  stand- 
ing army  will  at  once  reduce  our  expenses  so 
much,  ^t  oar  revetiue  taxes  may  be  lessened 
at  least  two-thirds  at  once,  and  your  tariff 
ooO'balf,  and  within  fifteen  years  yon  can 
extinguish- your  entire  indebcedoem  and  come 
bacic  to  the  state  of  things  that  existed  previous 
to  186t.  But  if  this  policy  of  obstruction  ia  to 
succeed ;  if  fair  and  liberal  propositions  on  the 
part  of  those  in  the  majority  be  not  accepted  by 
the  minority  or  by  the  President  of  the  United 
Slates,  I  know  of  do  other  way  but  that  we  most 
go  on  as  we  are.  We  must  protect  and  defend 
uia  goTsmmmt.  We  most  not  lose  the  fimlta  of 
the  war.  The  people  of  thta  coontiydBinaQd  Aat 
this  Union  whidi  has  been  sustained  by  tbe 
blood  of  BO  mauy  soldiers,  1^  eo  many 
aacriflcea,  and  by  the  expenditure  of  so  modb 
treasure,  shall  be  perpetuai,  and  if  the  cbairnaan 
of  the  Finanoe  Cominittee  or  other  gentleman 
aocii^  under  him  wUl  only  act  with  ua  Id  this 
Oonveniion,  laying  aside  as  we  have  radeavored 
to  do^  all  party  issues,  all  party  desires  and  aspi- 
riatfODB,  and  will  meet  us  iu  a  frank  and  honest 
apint,  Z  believe,  air,  that  we  can  work  out  A  sys- 
tem which  will  accoiuplish  the  great  objects  I 
have  just  named.  I  am  sorry,  Mr.  Chairman,  for 
trespaasiDg  so  long  upon  the  time  of  the  Coa- 
vention,  and  had  it  not  been  for  the  remarks  that 
.have  oonatantlyfiiUen  from  gentlemen  here,  and 
which  Bo  far  have  ^ne  unanswered,  and  these 
Btatemeota  untrue  in  fact  and  in  inference  which 
have  been  made  in  the  papers,  and  insinuations 
which  have  been  oonetantly,  from  day  to  day 
thrown  out  here  In  order  to  mislead  the  people,  I 
should  not  have  deemed  it  toy  duty  to  make  these 
remarks.  I  trust,  sir,  that  this  will  not  be  contin- 
ued, but  that  fbr  Uw  future,  during  the  aession  of 
ttiia  Oonvention,  any  statement  which  is  made  in 
relation  to  the  indebtedoeaaofour  State  or  Union, 
and  in  relation  to  ita  taxation  .or  its  flnandal  af- 
fairs, will  be  such  as  truth  will  warrant. 

Mr.  NBLSON— I  would  like  to  aak  the  gentle- 
man under  what  drcumstaooea  hs  would  consent 
to  a  reduction  of  the  present  tuiff^  (me-half 
He  speaks  of  reducing  it  one-half.  Now  under, 
what  drcumstanoes  would  he  consent  to  tiiat  re- 
duction?^ 

Ur.  UUTCHINS— I  would  consent  to  reduce 
ft  one-half  whenever  we  could  raise  a  sum  suCB- 
oient  to  pay  the  interest  of  our  debt  and  a  small 
wnking  fund  to  pay  it  off  entirely  and  pay  the 
•xpenaes  of  the  government  eooDMuioally  admin- 
istered. 

Ur.  ITELSON— One  question  further.  The  gen- 
tieman  would  iopiat,  then,  on  no  tariff  for  protec- 
tion but  be  satisfied  with  one  which  merely  aocom- 
pliahed  the  ends  which  he  has  stated,  a  tariff 
which  paid  the  intereat  on  the  pnblie  debt  and 
ftimlalwd  s  maonabis  amoont  tot  a  ainking 
fknd.   

Itfr.  HUTCHTNS-I  should  say  that  was  aqnes- 
tion  which  can  be  answered  in  twelve  or  fifteen 
yeare  from  this  time,  better  than  it  can  now.  It 


la  a  Bort  of  suppositious  oaae^  because  we  know  we 
muat  have  a  tariff  for  revenue  tat  years  te 
come. 

Ur.  TILDEET— One  of  my  republican  firiendi 
[Mr.  M.  I.  Townsend],  who  addressed  the  Ccoi- 
vention  this  momiog,  oommended  the  entire  ab> 
atinence '  from  all  political  action  or  ptditical  dis- 
cussion which  had  characterized — as  be  uid  irith 
truth  and -justice — the  condoct  of -the  democraUe 
members  upon  this  floor,  and  all  of  those  gontlemea 
who  participated  in  the  debate  this  morning 
yielded  freely  to  the  denoeratio  portion  ttf  this 
Oonvention  the  ecknowledgmen^wbloh  is  prop^ 
erly  and  entirely  their  due— that,  tmm  tbs 
beginning  of  our  piooeediogs  and  all  througli 
them — we  have  done  everything  ia  onr  power  to 
promote  the  business  fbr  which  thia  CocvoutioD 
aaaembled;  and  that,  while  conceding  tothemir 
jori^hereaU  thexightaam^ioritiym^ybeentided 
to  in  such  a  body,  we  reawmbered  always  that  we 
were  citizens  of  thia  great  State,  dtizens  whose 
lot  was  cast  with  the  lot  of  Uiose  who  are  fortu- 
nate enough  to  have  the  control  of  this  body,  and 
that  it  was  our  dutyaa  well  as  their  duty  to  sw 
that  the  trust  repoaed  in  us  by  the  people  should 
be  carried  out  in  the  beat  manner  possible.  Sir, 
tbMe  admiasiona,  these  voluntair  ,declarad(nB, 
did  us  no  more  than  justioe,  and  Uiey  did  honor 
to  the  candor  of  the  gentleman  who  made  themu 
much  as  they  inured  to  tiie  credit  of  those  who 
were  their  objects.  But,  air,  the  honorable  mem- 
ber irom  New  York  [Ur.  Hutchins],  who  has  just 
taken  hia  seat,  seems  to  have  misapprehended  the 
tenor  of  those  remarks,  and  to  have  thought  that 
they  were  reproaches  addressed  to  this  Canna- 
tion ;  because,  instead  of  rimng  to  the  height  of 
the  great  du^  for  which  it  has  been  comminioned 
by  the  people,  it  had  not  degraded  itself  into  is 
arena  for  the  petty  contests  and  petty  diatribes 
of  village  politicians.  And  the  gentiematr  seems 
to  have  undertaken  to  aupply  that  defident?  biai' 
self— evidently  in  the  fixed  nadntton  that  this 
body  should  no  longer  he  liabb  to  enoh  a  reproach. 
I  must,  however,  do  him  the  justice  to  say  that 
in  the  doae  of  his  speech  he  d^ivered  an  impres- 
sive warning  to  us  all,  on  both  aides,  that  nobod? 
should  imitate  his  example:  and  that  he  should  be 
left — aa  I  trust  he  will  be  left— in  the  complete  and 
solitary  tnonopoly  of  the  etjde  and  topics  of  dabats 
in  which  he  has  to-day  indulged  upon  thia  floor 
—80  unfit  for  this  place  and  oocasitm,  so  uowtftby 
of  him,  and  so  calculated  to  di^pnule  ua  all.  Sir, 
the  gentieman  haa  not  been  content  with  merely 
impugning  the  aocuracy  of  the  calculations  made 
by  the  honorable  chairman  of  the  Committee  on 
Financea  aa  to  the  scale  of  taxation  ih  thia  coun- 
try. That  would  have  been  a  fair  and  legitimate 
modeof  diacosaion.  I  have  not,  myself^  ecamioed 
those  ealonlaUtma.  It  »  happened  that  I  was 
not  able  to  be  present  with  the  committee  during 
their  deliberation  upon,  or  at  the  time  of  their 
adoption  uf  the  report,  and  I  have  had  no  occa- 
sion or  opportunity  to  verify  these  calculations. 
I  think,  however,  speaking  generally  and  from 
recoUeoHtm,  that  they  do  not  preeent  a  dariter 
picture  of  ourocmdition  In  respect  to  tazatioD  tbaa 
that  presented  by  my  honorable  friend  from  New 
York  [ICr.-  Opdyke],  a  distinguished  writer  on  the 
■abject  of  poUtioal  eoononqy  who  has  made  taza- 
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Mob  Ub  opMnl  atodf,  ad  mio,  die  other  Digh^ 
pnentted  the  reuiUa  of  his  re&ectfODB  upon  that 
■object.  I  thinlc,  Bir,  that  the  picture  drawn  by 
him  of  our  condition  ia  quite  aa  dark  and  gloomy 
as  the  picture  drawn  by  my  honorable  friend  ttw 
chairmui  of  the  Committee  oq  Fioaace.  The 
member  from  New  York  [Ur.  Hotchins},  or, 
rather,  the  member  IVom  the  State  at  large  reeid- 
iog  in  New  York,  has  brought  here  a  newspaper 
paragraph  oontainmg  an  alleged  extract  from  the 
report  of  the  Committee  on  Finance,  to  which  is 
added  what  I  must  presun^  is  iateuded  to  be 
merdy  a  lieC  of  the  members  of  the  Finance  Com- 
mittee, for  I  find  my  own  name  there,  although  I 
aeidwr  signed  the  report  nor  knew  of  the 
nistenoe  of  this  paper,  batil  the  gentleman 
from  New  York  brooght  it  Iters  to-day.  One 
olber  t<^o  dsanree  a  passmg  notice  and  then  I 
have  done.  The  honorable  member  from  the 
State  at  large  residing  in  New  York  [laagbter] 
has  thou|^t  it  fit,  thought  it  becoming,  thought  it 
decent  to  describe  members  of  the  Fiaauce  Gom- 
Biiuee,  if  I  undarstood  him  correctly,  as  men 
^yMfwrii'T'^g  witti  the  rebeUion.  Sir,  I  desire  to 
knowof  ^thmorable  gentleman — as  myself  a 
member  of  that  committee — whether  he  applies 
loy  such  language  to  me  ? 

A  llEUBEEt— He  is  gooe. 

Mr.  TILDEN— Sir,  I  am  sorry  that  the  honOra- 
Ue  member  is  not  here  to  answer.  I  pass 
Trom  this  asperaion  simply  saying  of  it  that,  so  far 
•s  he  may  haTe  intended  to  apply  it  either  indi- 
ndnal^ — or  generally,  bo  that  I  come  within  the 
scope  of  its  apjdication — it  is  an  entire  falsehood, 
and  calnnmy — in  all  its  degrees  and  in  all  its  parts. 
Six,  at  the  begi^ing  of  the  rel)eUioQ,  called  on  by 
distinguished  iron  to  take  some  part  in  the  public 
measures  in  the  ci^  of  New  York  relating  to  that 
■abject,  I  answered  that  X  would  give  to  the  pub- 
lie  agents— although  deoted  by  the  opposite  par- 
ty ,althoagh  I  was  unable  to  influence  thetr  policy 
aapport  as  full,  as  fair.ascandida^daahbera] 
as  I  wonld  have  given  to  Andrew  Jackson  if  he 
bad  been  in  the  presidential  chair  m  place  of  Ur. 
Unoolo> — and  during  the  entire  war  I  never  devi- 
ated from  that  position.  I  did  often  disagree 
widely  with  the  policy  which  charactenzed  the 
•dmioiatration  during  the  war — sometimes  on 
military  quesUma^  swnettmea  ii^  regard 
to  tivQ  afiairs,  and  the  objects  which  the  war 
should  be  prosecuted  to  attain — sad  generally 
on  the  subject  of  finance.  On  that  subject,  I 
agree  with  my  distinguiahed  friend  from  New 
Yoric  [Mr.,  Opdyke}.  I  ugree,  I  believe,  with 
every  well  educated  pohtical  eoonomist  in  the 
cyjutiy.  We  all  thought  that  it  was  unneoeaaa- 
17  anduuwiae  to  introduce— to  the  extent  to 
whidi  it  was  introduoed — this  p^r  money 
■ystem  which  is  to  be  tiie  curse  of  this — and 
perhaps  of  generatiims  that  will  come  after 
UL  I  do  not  mean*  to  Bay,  Mr.  Chairman, 
that  this  system,  with  all  its  evilst 
wae  not  rad  is  not  an  infinitely  lesa  oril  than  it 
wodld  hsTB  been  to  have  submitted  to  the  dis- 
memberment of  our  country.  I  have  no  doubt 
■pon  that  subject.  I  have  no  doubt  that  every 
other  object  except  civil  liberty,  under  constitu- 
tioDsl  goverament,  was  inferior  to  the  object  of 
■fi^irtffnirc  the  oidly,  the  power,  and  the  renown 


4^  this  great  eoon^.  But,  on  the  Etibleak  of 
finance,  I  was  of  the  opinion,  with  audi  men  as 
Mr.  GallaUn,  as  well  as  my  friend  Ur.  Opdyke, 
that  the  eyatem  adopted  was  not  a  necessary,  or  a 
wise  or  a  proper  one.  When  it  was  adopted, 
however,  by  those  who  had  and  have  the  lead  in 
the  affairs  of  the  country,  and  the  oontrol  of  (he 
government  against  my  counsels,  communicated 
wherever  they  seemed  possible  10  be  uBeful — like 
a  good  cltizeo,  I  endeavored  to  make  the' beat  oS 
ii,  and  even  abstained  from  ui^ing  objections  to 
it  in  public  discussions — when  it  wan  apparent 
that  it  would  be  adopted,  and  that  an  exposition 
of  its  trite  character  would  only  tend  to  liaatea 
the  catastrophe  which  was  inherent  in  the  nature 
of  the  system,  and  to  the  fatal  brink  of  whicdi,  as 
the  Secretary  of  the  Treaauiy  afterward  avowed, 
we  nearly  approached.  I  know  that  It  la 
quite  common  among  small  and  narrow  partisans 
to  make  such  expressions  as  the  member  has 
thought  fit  to  indulge  in- with  reference  to  the 
democratic  party.  In  regard  to  almost  that.entire 
party,  with  a  few  exceptions — eccentricities  which 
happen  in  aU  lai^  parties — I  believe  it  to  be  as 
utter  and  complete  a  calumny  as  it  is  in  its  appli> 
cation  to  myself.  What  is  to  be  guned  at  this 
day  by  the  revival  of  these  stale  and  exploded 
poliUcal  falsehoods?  At  -what  end  do  they  um? 
Wliat  good  purpose  do  they  serve  7  The  honor- 
able, gentleman  from  Beuaselaer  [Mr.  U.  L 
Townaend],  to  whom  I  have  already  alluded, 
might  have  added  to  the  grounds  upon  which  he 
commended  the  demoonu^,  so  fhr  as  represented 
on  this  fioor,  that  hitherto  they  have  on  firequent 
occasions  forborne  to  repel  aspersions  of  thiB 
cbaracter,  as  false  and  as  calumnious  as  that  to 
which  I  am  now  replying;  that  they  have  sub- 
mitted to  them  without  meking  any  reply,  in  the 
hope  that  this  body  might  not  degenerate  into  a 
pariiasn  club,  and  leave  its  delibwatkms  for  the 
discussion  of  party  topics  or  the  renewal  of  psr^ 
coutroversiea— to  be  revived  not  with  advantage 
or  in  honor  to  anybody  here,  and  enUrely  ioeon* 
sistent  with  and  unworthy  of  the  grand  and  im- 
portant public  objects  for  which  this  body  is  con- 
vened. Sir,  I  hope,  therefore,  that  none  of  aa 
will  have  hereafter  any  further  ocQB^m  daring 
onr  session  to  discuss  or  refer  to  sooh  subjects. 
I  have,  however,  deemed  what  I  have  said  to-day 
to  be  iodispensably  called  for  by  the  insolent  tone 
assumed  by  the  gentleman  in  respect  to  us  who 
wUl  not  consent  to  be  here  or  to  participate  in 
the  discussions  of  this  body  except  aa  equals  and 
as  gentlemen  entitled  to  gentlemanly  treatment 
from  all  other  gentlemen  upon  this  floor. 

Ur.  OHUBOH— I  intended,  prev&ma  to  this 
time,  to  have  explained,  ia  behalf  of  the  Ffaanos 
Committee,  the  realms  wl^  that  committee  has 
not  presented  any  report  u  pon  the  subject  of  tax- 
ation, which  was  referred  specifically  to  them. 
The  Committee  on  Unance  have  not  been  neglect- 
ful of  their  du^  In  that  respect.  They  have  had 
several  meetings  to  consider  ttut  qosation.  Bat^ 
sir,  after  the  fullest  discussion  and  conBultatitm 
they  were  unable  to  agree  upon  a  plan  to  be  sub- 
mitted to  the  Convention.  The  majority  of  that 
ccHnmittee  signed  a  report— I  am  not' sure  whether 
it  haa  been  preaOBted  or  not— declaring  that  it 
was  inexpedient  to  take  any  action  upon  that  sub- 
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Jeot;  «ad  then  It  wts  ihat  th6  geBtlraM  fh>in 
Chautauqua  [Ur.  A.  F.  Allan]  asked  penniwion 
to  present  tliu  report  as  a  miuority  report,  whioli 
U  DOW  under  cooi^ideniiioa.  Nov,  sir,  I  contest 
time  I  was  Pzc-eedtiifrly  surprised  at  tlie  ppeech 
of  the  gentleiBiia  Trom  New  York  [Ur.  Hmcbins] 
thia  QioraiDfT.  Ii  Ims  beeu  dtttermlnad,  as  i 
nndentsod,  to  prooMd  with  tlia  labors  of  thEt> 
CoDvetitioD.  It  lias  bean  determlaed  that  we 
almll  go  on  holdiuir  tliese  extrfiordinHry  swaloiiB 
every  day,  three  of  tliem,  and  the  iotimation  has 
been  given  that  we  shall  remain  to  tinish  tlie 
work  fur  which  we  are  liere  coavened.  Yet,  air 
00  the  heels  ofthe  aDDOuncement  of  that  derer- 
minatioii  we  have  hud  a  poliijoat  atump  apeech 
made,  occncying  oearly  in  hour — a  ppeech  thai 
Ims  DO  releTHiicy  to  the  qiieeUou  under  ooDiider- 
ation — a  vpet-ch  inteuded  for  the  polttioHl  cam- 
pai^  iaio  wl>iuh  we  are  abnut  enterlDg',  and  a 
Speech  which  I  dn  not  hesitate  to  declare  is  a  liU- 
prace  to  ihe  freutlemsn  wlio  made  it  aud  deroga- 
tory to  tlie  character  of  this  Couveaiion.  Sir.  tur 
thr»e  long  months  I  have  ocuupied  a  seat  io  thi^ 
Con  veil  tiOD,  aud  never  have  I  labored  more 
severely  or  more  Iioiirs  than  I  ham  ainoe  I  have 
been  a  member  of  tlilf  body.  And  I  have  Ubored 
vith  ibe  puig\e  purpoaa  of  preaentiDg  to  the  peo- 
ple of  this  State  a  Cunsiitution  which  would  be 
acceptable  to  them.  I  did  not  believe,  in  ihe  out- 
set, that  this  WMB  a  desjxhle  time  to  hold  a  Gun- 
atiluiJonrl  CouvenCion.  The  publio  mind  was  too 
IDucli  niisetlled  and  tlie  drcumstauees  wera  too 
uufa  vorable  in  many  reppects  to  make  a  GoDSlitutioo 
Willi  the  dt^liheruiioa  and  caliimess  wljich  I  be- 
lieve to  be  iieceKi-ary  for  that  purpose.  But  after 
the  people  decided  to  hold  a  Couveition.  after  1 
liad  the  honor  to  be  elected  a  member  of  it,  end 
aftt-r  I  toiik  the  oatli  to  perform  the  dutieii  faith- 
fiitlf,  I  in  my  heart  and  conscieaoe  that  I 
liave  d'ucha.rfred  my  duty  bnneatly  and  faithfully. 
Aird  now,  air,  I  could  but  feel  Indifcnant  when  a 
freiitlpmHii  of  this  Cmivention  [Ur.  HmchiDn}  rost 
ju  his  place  ni>d  charired  that  the  report  of  a 
committee  r>f  which  I  have  the  honor  ro  be  the 
oliairman  and  a  mtmber,  was  ma'le  tn  this  house 
fur  politic-!  and  unworthy  motives.  Wehave  been 
two  weeki  eiigtged  in  the  disous^on  of  thia  re- 
port, and  yet  iio  gentleman  of  this  Convention 
JMS  attempted  to  make  auy  such  charge  a.rtainat 
tlie  cominitife,  or  against  their  report,  until  thi^ 
montiiig,  wiiea  we  are  about  closing  our  consid- 
eration of  this  article.  And  for  what?  I  ask 
gentlemen  wlio  bonst  of  behig  in  the  mojority  in 
this  C''n  veniinn,  for  what  has  the  gentlemxn  IVom 
New  Y«irk  denounced  the  report  uf  the  Finance 
Ooamittea  on  this  occasion  7  For  what  purpose 
la  itf  Is  it  for  tiff  purpose  con- 
nected witii  oiir  proceedioirs,  with  any  quettioo 
before  this  body  ?  No.  sir  1  No,  sir  I  It  is  for 
tlie  miserable,  pitiful,  di>'grBceful  oV>ject  of  seek- 
inic  Some  political  advantage  from  it,  and 
nothhig  else;  and  I  cbarvethe  gentleman  with  ft. 
Kow,  Mr.  the  genileinan  baa  talked  about  some 
piit)lii»eion  in  the  papera  being  a  forgery,  because 
the  names  of  all  the  members  of  the  committee 
were  attached  to  the  newxpaper  paragruph  con- 
nected with  this  report,  while  lour  of  the  commit- 
tee made  a  reservation  on  a  single  point,  1 
know  uothins  of  the  paragraph  in  queatioa.  1 


have  not  oaen  it  The  report  pwwte  the  mam 

of  the  minority  of  the  oommlUee  in  the  pracdsa 
attitude  which  they  choae  to  occupy  for  thaia. 
delves,  and  there  is  no  occasion  or  ground  for  a 
chaiyo  against  the  committee,  or  the  chairman  of 
diat  committee.  The  gentleman  said,  as  I  under* 
^nd,  while  I  was  abaeut  (for  I  was  not  ben 
when  he  eommenoed  his  remrituX  ^  t*PM 
'Winded  like  a  political  apeadi  wnich  ha  had 
heard  during  Utt  rebellion  by  those  who  of^oiad 
ihe  war  and  aided  and  aaslatad  thoN  who  vara 
engaged  in  the  rebellion.  I  do  t>ot  know  wheihsr 
these  lemarks  were  applied  to  me  or  were  nade 
ia  such  a  -way  that  they  oould  be  uken  to  apply 
to  me  {  but  I  uke  occasion  to  say  Uuit|  so  far  ai 
the  support  of  the  goVeroment  was  couoemed  ia 
funiishiog  men  and  means,  from  the  (ioM  (hista- 
brllion  broke  out  to  the  surrender  of  the  amy  of 
General  Lee,  no  man,  in  the  limited  oapaetiy  In 
which  I  could  act,  rendered  more  aervtce  to  the 
i^vernment  than  I  did.  And,  though  I  ssy  it 
myself,  I  do  not  believe  there  Is  a  man  In  tiiil 
State  who,  by  his  own  pemonat  exeniooi  upoa 
the  stomp  and  otheniiaah  raoruited  oaany  aai 
ibr  the  war  as  I  did-Ht  renuirk  wbtdi  I  sbouU 
not  have  made  and  would  not  have  mads  with 
reference  to  myself  but  (br  the  Intinnatna  ono* 
caiued  ia  the  remarks  of  the  nentlemaa  from  New 
York  [Mr.  Hutchins].  I  chiim  no  credit  for  it;  I 
!  believed  it  to  be  my  duty  under  the  plei^  that 
when  the  war  was  over  the  rights  of  the  StatM 
'  iihould  reman  unimpaired.  Aud,  while  I  diflbred 
with  the  adntnistration  on  nsiij  pcdnt^  while  I 
rblt  on  many  oeoaaiona  that  they  were  oommfbiDg 
serious  errors,  yet  never  was  there  a  call  for  nm 
nut  that,  to  the  extent  of  my  aUlity  and  my  ia< 
Hiience,  I  aided  In  procuring  them.  Can  the  gei> 
ileman  from  Now  York  TUr.  Hutditoa]  say  as 
much  ?  That  geslleman  Is  a  fuU-growo,  abie- 
bodl^  man,  but  I  never  tieard  tbM  n  went  to 
the  war^I  never  heard  that  he  whb  ever  engaged 
in  batile,  except  these  frequent  battles  agahwt  the 
public  treaeury,  in  which  lie  IS  reportml  to  bs  a 
valiant  and  successful  aoldter.  The  geotlemtn  in 
speakiug  of  the  debt  aaks  reproachfully  whether 
we  have  paid  too  much.  Sir,  to  restore  tUs 
Union,  to  Minvigorate  the  OooatituUon  of  our 
I'athers,  to  uake  thir  again  a  free  coimtry,  I 
answer  that  we  have  not  paid  too  much.  But, 
^ir,  to  make  a  consoltdated  empire,  to  make  a  era* 
wlidated  despotism,  to  hold  one-third  of  this 
country  under  military  government,  to  subvert 
the  Constitution  of  the  United  Statei^  we  have 
paid  too  much.  The  gentleman  says  that  there 
is  only  one  obstacle  in  the  way  of  redooing  our 
expenses  and  ooming  down  to  the  old  standard  at 
"upportiog  the  gmeml  goveronwDt  end  Ihat  II 
the  reconstruction  of  the  tTcion.  And,  ^r,  what 
is  thit  obaiader  That  obsuole  is  the  majontyin 
Con;;reBs,  which  fVom  the  first  day  of  the  sur> 
render  of  the  rebel  armies  has  stood  in  the  way 
of  the  reoonstrucUon  of  the  Unioa.  That  is  my 
nptnion,  and  history  will  record  it  as  Uw  cqriafaA 
of  posterity — that  these  men,  under  the  pretense 
of  restoring  the  Union,  have  kept  it  asiiuder  for 
nearly  three  long  years  since  the  ifb^ion  was 
crushed  and  the  war  over.  "Shall  waloae  the 
frulta  of  victory  f "  saya  the  gentleman  fhim  New 
Yoric   A:Mlwhowe"wer  lilt  the  pelMasl 
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^■rtrtovbiidilwbeloBgir  And  !■  tiwTiototy 
ftr  Um  bantfit  of  tbtt  poliOoal  pw^?  Aratb« 
BbtnfM  of  tbe  people  <^  this  eomUj  and  the 
ynoeiplM  of  tbe  CoMtitatioQ  to  be  neriSoMl  tor 
tbs  bniefic  of  &  p<ditic^  putyf  And  sr*  w«  to 
tarn  this  OoDVODtioa  into  a  politial  meeting  for 
the  purpoae  of  dieciu^tig  these  queitiooa  M  this 
iMe  day  f  Or,  doea  tbe  gentlen»a  enppoee  that 
he  can  make  these  attadcs  upon  tbe  derided 
nrinority  aod  tbey  oot  ahovr  a  proper  reseatmentt 
If  be  dose  be  U  migbtilj  miatelran.  Nov,  air,  I 
bsTenotMidoaepoUtiealwocdrinoel  havebeeo 
in  Ude  OmrODtioa,  until  thto  uonung;.  I  beve 
not  thoogbt  a  poUtieal  thought^  and  I  challenge 
mtj  genUeman  to  point  to  anTtbiag  I  have  done 
or  a  word  that  I  have  said  of  a  partisan  obar- 
aeisr. 

Mr.  HAKI>~I  think  I  heard  tho  gentleman 
atTtbat  "we  had  heard  from  Califumia''  the 
euerdajr. 

ICr.  OSURCH— Te^  I  did  eay  that  we  had 
beaid  flrm  Oaltfomia  in  a  good  natured  waj;  and 
1  imntedinlety  apolofrized  for  it,  sayjug  that  I  bad 
ban  remioded  M  it  by  my  fKend  Ur.  Broolca,  and 
I  tm  rare  the  OonTention  received  it  in  tbe  spint 
in  which  it  was  said.  I  am  one  those  who 
believe  tbat  politics  baa  no  plaoa  in  a  ConaUmtion- 
d  OmnDtfoD.  I  betoog  to  a  political  par^.  I 
brieve  in  poUAMd  parties.  This  ooaotry  caoDot, 
and  no  fiee  eonntiy  can,  get  alon?  withont  the  exist- 
enoe  of  political  paniea.  Tbey  are  indispenaable. 
I  Itave  the  hifcbrtt  respect  for  gentlemen  who 
belong  to  diffNTenc  parties  flrom  what  I  do.  It  is 
right  that  tbey  should.  But,  sir,  in  a  Oonsiita- 
timal  OonTention--«  Oanaitton  to  make  ibe  or- 
ganie  lav  of  ib*  State  tor  twen^  yeen*  I  do 
iaslal  Oat  party  poUiics  baa  no  jlica  ia  it ;  and 
tibtfolbn  I  have  aeied  upon  tbat  belief.  But,  when 
a  gentlemea  makra  an  attack,  such  aa  tbe  gentlO' 
nan  from  New  York  [Ur.  Hutohina]  has  made 
thiA  momtnf^when.  be  c^igea  otlwrs  sabBtao* 
tially  with  bebig  traliore— with  bavbig  made 
reports  to  this  CooTeoilon  fbr  politioal  and  partf- 
Ban  pwpoeea— I  ftel  that  It  ia  not  only  my  right, 
bat  my  duty  to  defend  myaetf  aa  the  oocaaion  de- 
■anda.  So  far  as  tlxat  geoilenan  has  discussed 
(be  Bterita  of  this  report,  i  have  no  fanlt  to  find 
with  him.  The  Finanoe  Oommittee  has,  from  the 
Ttry  outset  of  this  diwussioo,  iDvited  any  gentle- 
man who  ebose  to  come  forward  and  dispute  the 
Uem  stated  in  the  report  We  bare  asked  for 
iiyesrijftiop  and  scmtit^faito  As  atatemeiita  in 
tbe  report  I  am  not  alone  entitled  to  the  credit 
of  tbat  stateQwot,  or  tbe  discredit  of  it  Tbe  gen- 
tleoMo  from  New  York  [Ur.  Opdyke]  a  member 
of  ttiat  committee,  was  aaaodatedlirith  me  in  get- 
tbg  op  a  atatanwDt  of  tlie  amoiuit  of  tbe  debt  and 
taxea.  Sofaraatbe  langnage  of  the  report  is 
eoDcanad,  I  am  reeponsiUe  for  it  myself;  but 
the  flgurra  coateloed  in  these  two  statemeats  of 
tlie  anHDnt  of  debt  and  of  taxation,  my  friend,  Ur. 
C^yke,  had  quite  aa  much  to  do  with  as  1  had, 
and  ao  far  as  1  know  it  reoeived  tbe  usent  of  the 
entire  committee.  Kr,  it  ia  a  tnidiM  statemenL 
It  ia  n  statement  that  no  man  can  suooessfiilly  oon- 
iradicS;  dot  baa  iheaeatleman  fhnaNew  York 
[Ur.  Hniohtes]  with  aUhfs  talk,  refoiedoiie  single 
MB  fa  tbe  rapoit  Ha  lays  U  ia  wm^  to 
trina  flB»flltt  of  tha  tans  pidd,  or  ta  asiuMS 
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that  New  Tcric  paid  ooe-flfth  of  the  indlteok 
taxes  of  the  goreromenb  He  saya  the  pt^puW 
tkm  of  tha  State  of  Not  York  la  cnly  OBe>Dhith 
tbat  of  tbe  whole  Union,  and  therefore  wa  ahould 
only  bare  taken <n>e-ninth  of  theamountof  taxea. 
Does  that  fidlow  f  By  no  means.  Tbe  eansus 
from  which  the  gentleman  geta  bis  flgurM.  and 
whidi  shows  that  New  York  is  ooe-ointh  of  tim 
whole  population  of  tha  Union,  was  a  oensoa 
taken  before  ue  war.  It  waa  at  a  time  wlien 
there  were  three  or  foitf  mtUiona  of  alaTss  M  the 
South,  worth  tbraeor  four  thousand  aiiilims  of 
dollars^  It  was  before  tha  dsvaaiathig  powar^ 
war  bad  destroyed  tha  property  and  l^r  of  Hbt 
South.  Tbe  Tuoe  of  proptrty  in  the  South  b» 
fore  tbe  war  ia  do  oriterion  fur  iis  Taloe  since  tbe 
war.  They  bare  been  imporeriabed  by  tbe  war, 
their  propwty  deatroyed.  and  to-day  tbey  are  held 
under  miUtary  do^Mtism,  in  »  state  of  Taasalage^ 
unable  to  raoupandatbirirsiMi'glsa,  or  brhv  n( 
and  daralop  tha  naoanMSof  tbrir  oaoBtix. 

Here  tbe  tha  gaval  All,  the  gantlsBSft^  ttw 
baving  expired. 

Ur.  BKADLE  mored  that  Ur.  Church  be  al- 
lowed to  prooeed.  There  being  no  ol^eoUon, 
leoTs  was  granted. 

Ur.  CHUROH— But,  sir,  we  did  not  nat  upon 
tha  foot  that  tha  Boatb  bad  haMi  imporaiisbed, 
and  therefore  hat  wealth  or  property  was  ant  as 
much  as  before  the  war.  Wa  went  to  tha  offlciaJ 
records  in  Waehington.  My  fHead  fhiaa  New 
York  [Mr.  Opdykel  obtaiaed  from  the  deport' 
meat  that  ooUecu  the  biemal  rarsnne,  the  fact 
that  New  York  paid  in  ISM.  one-fourth  of  the 
whole  amouitt  pakl  into  tlw  trsasary.  fiat  lir, 
at  my  suggeetioo,  tUa  waa  radoosd  to  one-flfkh; 
for  I  desire  to  nieke  an  under,  rather  than  aa 
OTer«stimate ;  and  tbe  gantleroan  fVom  New 
York  rur.  Opdyke].  in  his  remarics  the  other 
sreniDg,  showed  that  Instead  of  $63,000,000, 
put  down  as  the  proptHtioa  of  New  York 
of  Uie  intMxial  rere'nue,  by  an  analyaia 
of  tbia  tax,  it  should  be  $S7,000,00a 
five  miUiona  nma  than  tha  eoumittaa  put  it;  and 
tbat  the  tariS;  if  you  add  to  It  the  profita  wbioh 
the  consumer  has  to  pay  upon  the  amonnt  peld 
into  the  tresaury  of  ttie  goremment  will  inenaas 
that  aum  very  largely.  We  took  only  tlie  amounts 
which  the  people  of  the  State  pud  into  tbe  treafr- 
nry  <^  (be  goremment  and  niade  no  allowaaoa 
for  the  peymeat  of  profits  upon  diia  anoant  tha 
prvpertj  paasbg  tbroagh  thrca  or  four  handi^ 
who  make  from  fire  to  ten  per  cent  profit  each. 
The  gen  daman  says,  "There  ia  no  date  to  this 
amount"  No  datel  On  the  contrary,  the  date 
ia  apeoifioally  staled;  "The  amount  of  in- 
ternal revenue  received  by  the  United 
States  goTomment  during  tbe  fiscal  year 
ending  1st  July,  1806,"  wsa  so  many  dollars. 
Tbe  data  and  amount  are  giren  precisely  and 
exactly;  and  the  proportion  of  New  York  pat 
down  at  one-flftb,  making  $62,101,396.80.  Ig  is 
tme,  Ur.  Gbairmaii,  tbat  it  waa  Impoasibls  to  say 
ptecisely  how  much  tbe  people  of  this  Stats  paid 
of  the  tariff;  but  inasffludi  as  the  tariff  operatia 
upon  the  saow  priDsi|te  that  the  hnemal  rersoiie 
doessnd  is  pm  by  oanauiaMS  of  propsrty  nssd, 
the  proportlOD  of  ths  tanff  mnat  bs  aboot  tbs 
aansatihs  |fOpMkft«f  tte-iBtMwl mvsu% 
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•sd  m  Mttmated  it  aoocndiiydy-  And  instsad  of 
its  befaip  an  over  Mtimatoi  I  apprebead  it  is  ao 
under  estimate.  Tbe  geDtleman  says  tiiat  the 
uDMoertaioed  iodebtednesa  meotioned  by  tbe 
oonunitCee  is  flotitious  and  imagioavy.  The  com- 
mittee only  say  thai  the  debt  amonnu  to  so  mucb, 
"  saying  notUoff  of  the  mtasoertaiiied  nattonal  ia- 
debledMBa,  wUch  high  authority  baa  placed  at 
•boat  ttao  same  unoant."  W&idid  not  under- 
take to  aay  how  much  it  was,  but  stated  tliat 
high  authority  bad  placed  it  at  the  same  amount 
aa  the  aacertaUied  indebtedneBS.  Now,  sir,  the 
Mew  York  Timet  atated  in  an  article  which  I 
haVe  no  doubt  every  gentleuun  of  the  GoaTenti<»i 
haa  read,  that  the  nnasoertaiaed  iadebtedneas  of 
the  goremtneat  equals  the  ascertaf  oad  Isdebted- 
noss,  and  llr.  Morrill,  ohairman  of  the  Committee 
of  Ways  and  Maana  ia  the  House  of  Bepcesenta- 
tiTOB,  in  a  report  to  that  body,  I  think  stated  it 
at  a  much  larger  sum.  than  ttut  And  this  is  all 
the  oOBUDittee  said  upon  that  subject — that  high 
•nthori^ititsd  the  amoont  was  equal  to  the 
ascertained  Indebteduesa.  The  gentleman  com- 
ptadna  of  oapttaliODg  the  amount  of  taxation. 
What  the  oommittee  says  aboat  it  is  thia ;  "If 
this  eioessiTe  annual  taxation  ehoald  be  capital- 
ized,  it  would  requiro  the  sum  of  $3,000,- 
009,000  at  six  per  oeut  to  pay  it;  which  ia 
$1,400,000,000  more  than  tho  aaseaaed  value  of 
the  wtole  property."  The  gentleman  doei  Dot 
deny  the  statement  made  by  the  committee,  but 
saya  that  the  value  o[  the  ^operty  of  the  State  is 
more  than  $8,000,000,000.  Well,  sir.  our  assessed 
value  is  $1,600,000,000.  I  doubt  whether  the 
real  value  of  tho  property,  if  you  take  out  the 
indebtedness  of  citisens,  amounts  to  more  than 
$3,00fr,000,000.  But  if  you  double  that  amount, 
and  call  it  $6,000,000,000,  it  would  take  three  par 
oeDtQpoD  thaisnmto  pay  thia  taxation;  and,  as  I 
siaid  the  other  evening,  there  is  no  people  on  the 
f*oo  of  the  earth,  and  never  liaa  been,  (Jiat  can 
pay  permanently  a  tax  of  three  per  cent  on  the 
fbU  valne  of  all  their  proper^.  It  cannot  be  en- 
dared,  sir.  So  that,  take  the  statement  in  either 
way,  and  the  next  paragraph  of  the  report  ii  en- 
tirelj  tmo.  "U,  therefore,  the  present  amount 
Of  taxation  ia  to  be  regarded  as  pennanent,  and 
cannot  be  materially  reduced,  the  unwdoome 
truth  must  be  acknowledged,  that  the  property  of 
the  State  is  mortgaged  to  more  than  the  amount 
<tf  ita  fMU  value."  Whether  you  oaU  the  value  of 
the  proper^  $3,000,000,000,  or  double  that  sum, 
$^000,000,000(^  if  the  amount  of  this  taxation  is 
pe^IteDell^  tiw  pn^MT^  of  this  State  ia  mortgagod 
1o  the  ftall  amount  of  its  vahie.  We  hope  to  be 
able  to  reduoe  the  taxation  and  are  laboring  for  that 
object  Now,  sir,'  for  what  purpose  did  the  Finanoe 
Cmnmittoe  present  this  statement?  For  what  pur- 
poee?  For  no  pcdidcal  purpose  whatever,  as 
idurgad.  The  gNitleiDaaiaoTeraensitiveoatheBub- 
jBotb  ApnJeotwaapreMntadtoenter  into  a  large 
expeadituie  of  mon^,  and  among  other  argumenta 
•gainst  It,  the  Finance  Committee  produoed  the 
Mgument  and  showed  that  we  were  idready 
heavily  burdened  with  taxation,  and  that,  there- 
fore, we  abould  not  enter  into  any  aoheme  of  ex- 
penditure of  money,  except  under  the  greateat  ne- 
teuitj,  ThttX  waa  Uio  ailment,  and  the  only 
«fe|ec(^tt.  The  liotoeoCmnmiCtoehM not  been 


aloDe  in  presenting  this  orgumeob  Almoet  every 
gentleman  who  has  spoken  against  tho  expendi- 
ture of  monoy  used  the  sanra  ergumeDt— gentle- 
men beloQgiDg  to  the  republican  party  as  well  as 
those  belonging  to  the  democnuis  party,  it  was 
oonsidered  a  fair,  legitimate  argument,  as  it  is; 
that  we  afaoald  not  go  headlong  into  additiooal 
expense  and  taxaticm  bo  long  aa  we  were  already 
overwhelmed.  It  is  suggested  to  me,  Mr,  Chair- 
man, that  the  gentleman  from  New  York  aaid  he 
did  not  know  but  we  referred  to  the  rebel  debt, 
aa  the  unascertained  indebtedoess.  The  gentle- 
men Aom  New  York,  I  auppose,  possesaea  com- 
mon intelligence,  and  if  he  does,  X  assert  that  he 
doer  Aroid  that  we  did  not  refer  to  any  such  thing. 
The  noaacert^ed  indebtedness  ia  made  up  of  tbo 
thousand  and  one  clalma  of  those  who  have  had 
their  property  destroyed,  or  in  some  oUier  man- 
ner have  BuBbred,  and  have  claims  Against  tho 
Kovemment  on  account  of  the  war,  which  have 
not  been  presented.  No  democtat  or  democratic 
newspaper  baa  over  hitimated  that  the  rebel  debt 
ought  to  be  paid.  The  Soutbera  people  them* 
selves,  in  ahnoat  all  their  OonaUtutt^a,  have  in- 
serted a- danse  prohibiting  the  payment  of  it. 
They  have  pledged  themaelves  in  every  possible 
manner,  that  they  do  not  expect  it  ever  to  be 
paid ;  and  certainly  ^e  demooratic  party  of  the 
North  feel  that  they  have  load  enough  upon  them, 
to  pay  the  debt  incurred  by  the  govonuoent, 
without  asBuming  that  incurred  by  tho  rebela. 
Why,  then,  longer  keep  this  ghost  of  departed 
humcugs  alive  to  frighten  the  weak  and  timid  T 
Now,  air,  upon  this  question  of  taxation,  which  is 
one  of  tho  moat  imixfrtant  questions  that  has  or 
can  come  before  this  Convention,  I  trust  tho 
Convention  wUl  ooo^der  it  with  that  calmness 
and  deliberatiCHi  irtiioh  Its  Importance  deserres. 

Ur.LAPHAlC— I  deaire  to  know  ttam  the 
gentiaman  when  we  may  expect  the  report  of  the 
majority  of  the  committee  on  that  subjecL 

Mr.  CHURCH— I  stated  (and  if  the  gentloman 
had  been  in  his  soat  he  would  have  heud  it)  that 
the  maj(Hity  of  tiie  Finance  Committee  have  de- 
cided not  to  report  to  thia  Qmventaon  any  plan 
upon  the  subject  of  aaseeament  at  tazMion,  and 
I  have  given  that  aa  the  reason  for  not  pninouC 
ing  a  report— the  majority  have  detnmiiiad 
that  it  ia  inexpedient  Now,  air,  we  are  ovei^ 
burdened  with  taxation,  and  the  gentieman  from 
New  York  [Ur.  Hutchins]  will  have  to  talk  a 
great  while  longer  thin  he  has  to  oonvinoe  the 
people  of  the  ^te  that  they  are  not  Does  he 
suppose  his  puny  voice  will  have  the  least  eflTbet 
upon  the  four  milUons  of  peo|rie  of  thia  State,  in 
convincing  tbE|n  that  they  are  not  taxed  and 
ground  to  the  earth  with  every  apedea  of  taxation, 
that  they  cannot  turn  round  without  contributing 
to  the  government,  and  that  at  eveiy  oomer  of 
the  street  they  are  met  with  a  public  officer,  who 
requires  a  statement  of  some  kind  or  other  for 
purposes  of  taxation;  tint  when  they  go  to  pur^ 
chase  the  necessaries  of  life,  the  price  ia  inoreaaed 
by  one-fourth  or  one-third  of  the  value;  and  that 
the  direct  taxes  are  tiiree  times  what  they  were  ? 
Does  the  gentieman  suppose  that  he  can  convince 
tbe  peoide  of  this  Sute,  after  all  this,  that  they 
are  not  burdened  with  taxation?  Why,  air,  he 
oan  aa  soon  stt^  the  luiging  bcnrantof  XHagan 
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with  ft  fbatbar,  is  to  ftttftmpt,  by  tliis  UldeTdasb, 
to  coDTinc*  ttw  people  tbftt  itiey  ub  not  aa  over- 
bnrdeDOd  and  orertazed  people.  TherDeednoman 
loteUtbemortlutL  The  labonng  nwuee  of  tbli 
State  MiL  The  fiumer,  meohanlo  and  profteeional 
nap  all  ftel  ksenlj  the  witherinK  ufloenoe  of 
tiiatlon — they  BuSkr  now,  and  their  chtldnm  and 
their  children'a  children  will  suffer  afterward. 
Itia  ourda^  to  accept  the  ahuation  as  we  find  it 
■od  practice  the  aelf -denial  and  eelf-saoriflce  which 
the  circnutauoea  that  Burromid  ua  demand.  It 
ifl  cowardly  and  deceptive  to  deny  the  tnilha  and 
the  ftentlemao  fh>m  New  ToA  baa  no  right  if  he 
doald,  to  deceive  the  people  aa  to  the  real  ritoa* 
tion.  Xat  ns  rather  aj^y  a  mnedy  ftv  the  ex* 
eesaive  burdens  of  the  people,  not  by  talk  and 
pretenie,  bat  by  eObctire  and  ealutary  rerorma. 
That  the  people  are  unfrilling  td  meet  theee  taxes, 
I  do  not  deny;  but  beeaase  they  are  thus  taxed, 
they  are  o^poaaA  to  increased  expenditaree  of 
nonaj.  Sir,  ttw  qrstems  of  taxation  are  meet 
uiltut^  la  the  first  place  yon  have  $1,000,000,- 
900  ot  gonramsnt  securities  which  are  exempted 
from  taSatlon  mtirely  by  a  law  of  Oongrees,  which 
I  pronounce  nnoonstltntioDal,  arbitrvy  and  un> 
just.  I  think,  that  the  goremment  of  the  United 
States,  when  it  issues  its  Becurities,  and  those 
aecoritiea  get  into  the  hands  of  ini^Tiduals  of  a 
Suta,  has  no  right  to  enmpt  them  from  taxation 
— nopower  todoib  They beeome the pfouerty 
or  indiTidnala,  witUn  the  Juriediction  of  the  State. 
The  State  protects  the  property,  and 
that  proper^  is  liable  to  contribute  to 
its  support.  I  am  aware^  that  the  supreme  court 
of  the  United  States,  has  decided  otherwise,  bnt 
in  my  jadgment  (and  I  speak  with  the  utmost  re- 
ipeoK  for  the  eupreme  oourt  of  the  United  States) 
it  is  a  judicial  fallacy,  and  one  that,  sooner  or  later, 
will  be  overturned.  That  decision  was  founded 
on  a  remark  of  Chief  Justioe  Marnhall,  in  the  rase 
of  the  State  of  tfaryland  against  McGollough, 
that  "the  right  to  tax  involves  the  right  to  de- 
Btn^."  With  the  highest  respect  and  veneration 
for  the  diatinguiabed  Judge  who  made  that  re- 
mark, I  take  the  liber^  m  denying  its  soundness. 
The  right  to  tax  does  not  invotve  the  power  to 
destroy.  The  right  of  the  State  to  tax  govern- 
ment securities  in  the  hands  of  individuals  in  the 
State,  protected  by  its  laws,  involves  no  power  to 
destroy  these  securities,  by  exoessive  taxation  or 
otherwise.  The  Slate  baa  a  right  to  tax  them 
equally  with  all  other  property  in  the  State — but 
so  other  ri^t  or  power.  The  very  moment  that 
the  State  should  uodwrtake  to  diseniiiluate  sgalDSt 
those  securities,  then  I  think  such  action  would 
be  invalid  and  void  on  the  part  of  the  State. 
But,  inr,  up  to  that  time,  up  to  the  point  ot  ine- 
({aality  of  taxation,  the  State  must  have  the  same 
right  to  tax  them  aa  all  other  property  within  the 
Soia^  or  else  there  Is  do  power  in  the  Stote  gov- 
ecBONQt  If  the  remark  of  Judge  Uarslialt  is  true, 
it  will  apidy  a*  well  to  the  United  States  govern- 
raetd^  10  a  State  gorcrnment.  If  tlw  right  to 
tax,  on  the  pert  of  the  State,  involves  the 
power  to  destroy — so  the  right  on  the  part  of  the 
gorerament  of  the  Uidted  States  to  tat,  involves 
the  power  to  deetroy.  The  gorerament  oomee 
iota  your  State  and  tAxee  Oie  salaries  of  your 
Btito^tan^tiwniiMaa  ft  taxes  the  imonieor 


8^  other  penott,  and  it  layi  its  hand  upon  aUthB 
offlcerd  of  the  State  government.  If  that  rig^t 
involves  the  power  to  destroy,  then  the  United 
States  can  tax  every  salary  of  a  State  offloer  up  to 
the  full  amount  of  that  nlary.  Tbey  have  oo 
such  right  Tbey  h^ve  the  righ^  I  admit,  to  tax 
those  salaries  equally  vrith  all  other  incomes  In 
the  United  States.  fh»n  whatever  source ;  bn^  tf 
they  should  attempt  to  diaorlmmate  against  the 
offloers  of  the  State  government,  and  tax 
them  excessively,  for  the  purpose  of  dis- 
criminating againat  them,  tiieir  aotion  would 
be  invaud,  because  i(  would  tend  to 
destroy  the  State  gorenimenL  The  relation 
between  the  States  and  the  geowal  gownmeot 
is  perfectly  simi^.  The  United  States  govern- 
ment hea  the  power  to  tax  eqaallyall  property 
withhi  its  juria^otioD;  and  a  State  all  propnty' 
within  its  jurisdiction.  Such  taxatioa  must  be 
equal ;  and  the  attempt  on  the  part  of  the  United 
States  govenuDsnt  to  tax  Stats  bsnksnut  of  ex- 
istence, a  tsx  often  per  cent  on  th^  tains^ 
ia,  in  my  judgment^  as  unconstitutional  and  void 
aa  an  act  can  be.  Why  T  Becauae  it  desorimi* 
nates  against^  State  institution.  They  have  a 
right  to  tax  those  banks  equally  with  all  other 
property ;  but  the  United  Sutes  government  has 
no  right,  under  tiw  pretense  of  the  power  of  tax- 
ation, to  come  into  the  State  and  destroy  a  State 
insUtutton.  They  have  no  right  to  tax  the  sdiool 
system,  soaa  to  tax  it  out  of  exlsteiKe;  tiuy 
tuve  DO  right  to  tax  internal  improvements,  so  aa 
to  tax  them  out  of  existence ;  they  have  no  right 
to  tax  State  officers,  so  as  to  tax  utem  ont  of  ex- 
istence; because  if  tbey  can,  then  they  can  in  this 
indirect  manner,  wipe  out  and  expunge  the 
States  entirety,  under  the  taxiDg  power.  The 
power  to  tax  iDndvestbe  power  end  right  to 
tax  equally,  nothmg  more,  and  it  ia  the  same 
on  the  part  of  the  State.  We  have  the  right  to 
tax  these  securities  ec[uaUywithallotherpr<werty 
within  the  jurisdiction  and  protection  of  the 
laws  of  this  State.  The  laws  ol  Oongress 
exempting  these  securities  from  taxation  con- 
stitutes m  no  respect  a  oontract  with  the 
public  creditor,  as  haa  been  sooMtimes  asserted. 
The  law  was  not  passed  until  a  laige  portion  of 
tiiem  had  been  issued,  and  it  applied  as  well  to 
those  which  had  been  issued  as  to  thone  to  be 
issued  thereafter;  and  of  course,  as  to  those  that 
luid  been  issued,  no  man  would  claim  it  to  be  a 
ODDtraot  on  the  part  of  the  government,  that  they 
were  to  be  exempted  ftom  taxation.  It  is  tkati^ 
a  taw  of  Congress.  As  to  ths  Indsbtednesi  in- 
curred sfter  thst  time^  those  who  kaiMd  mmey 
took  securities  subject  to  that  law  of  Congress^ 
and  of  course  sulijectto  the  power  of  Congress  to 
repeal  it  I  hold  that  Congress  has  no  power  to 
make  this  discrimination  in  favor  oS  United  States 
securities;  bnt  If  thqr  have  ths  power  ft  is  th^ 
duty  torepealitatoiiee^  and  put  those  ■ecorilies 
on  the  same  footing  as  all  otlMr  prt^srty.  Nov, 
sir,  I  r^rd  this  as  s  great  iojustice  to  the  kbaring 
masses  of  the  States  It  compels  the  poor  man  to 
pay  the  rich  man's  tsac  Thst  is  the  loi^  and 
short  of  it  It  is  wrong  in  evwy  possiUe  view 
in  which  we  can  look  at  it  It  tends  directty  to 
make  ths  rich  rlcbw  end  the  pow  poorer.  It 
nakstths  poor  coBtribot*  of  I  ~ 
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to  pKf  tte  omtribatioH  to  the  goTWBiBtfit^iah 
the  rich  ueo,  who  Ma  aUo  to  lu>ld  (heir  booda 
onsht  10  pay.  Than  an  otiier  avils  ift  tha  ijb- 
tem  of  toxMiOD.  The  gsntitiDan  tnm  Oooudaga 
rUr.  Alvord]  stated  «  truth,  latt  ereaiof,  whan 
n»  uid  that  the  great  burdeD  of  tazatiuD  in  ttu« 
State  foil  iqwD  rwl  sstaM.  It  is  a  truth,  air,  and 
It  is  wrong.  There  ia  an  avit  hare  vhicti  oaghi 
to  be  eorraeted.  A  Iwrge  poriioa  of  ibe  penoual 
prapei^  (tf  dite  Stats  eaoapea  tnxatioa.  I«p- 
peal  to  every  (tentleiaau'B  personal  experience  in 
bia  own  Belghborbood  or  wwn,  iF  the  »en.  who 
own  peraonaj  property  do  bo(  get,  in  one  way  or 
aoodier,  that  property  exempt  from  tazution. 
This  is  an  evil  that  ought  to  bo  remsdied.  There 
ara^  undoubtedly,  difflcultiea  in  applying  a  reme- 
dy. I  hare  given  Uie  aubject  a  great  deal  of 
tliotight  and  ezamiDation,  and  I  find  great  ditti- 
oulty  In  applying  a  remedy  whidl  will  prove  aat- 
ia&iefeory.  Bat  i  do  not  see  the  olymioa  to  tbe 
plaiL  coDtainad  in  ibo  report  of  my  friend  from 
Cliautauqaa  [Ur.  A.  F.  Allen},  of  requiring  a 
sworn  statement,  wliieh  some  gaollemea  seem  to 
entertain.  The  goverumenc  has  a  right  to  come 
Lo  a  man  and  ask  blm  to  diacloae.the  property 
wldoh  that  govenuaent  proteoto.  That  i»  a  nghi 
vfaidi  no  mao  can  deny  «zfita  on  the  part  of  Uie 
gavcnuBeatt  and  ao  fiir  it  is  not  in(}daitorial-4( 
is  t^tunate.  If  I  have  $100,000  in  my  pocket, 
whether  of  notes,  mortgagei^  bonds,  or  otiier  se- 
curMes,  not  open  to  the  observation  of  the  pub- 
lic^ lha  govemmeiu  has  a  perfeot  right  to  come  to 
ma  and  aay,  "1^,  we  to  know  wlwt  prop- 
niy  you  hare,  aroood  which  tro  throw  the  Bb|eld 
of  pnMotiDn;"  and  so  far  aa  I  eac^  tbe  govero- 
mni  hH  a  perfect  and  legitimate  right  to  call 
mpoa  every  citiien  which  it  protects.  But|  it  ia 
Md,  that  if  jon  require  the  citizBD  to  go  a  step 
fiutber,  and  not  only  disclose  ail  the  property 
which  lie  baa,  bnt  reqtdre  him  to  state  his  iudebi- 
edsasa,  then  it  beoomM  mquialtariaL  and  may 
rmlt  in  gnat  dliadTaDtage  to  him,  to  his  credit 
sBd  to  Ub  bnsuMii^  I  admit  there  is  aoma  forao 
in  dut  position.  There  ii  some  objection,  I  ocm- 
eade,  in  requiring «  eiiizm  not  only  to  make  a 
statement  of  his  property,  to  go  upon  tbe  public 
records,  but  alao  the  amount  of  his  indebtednees. 
It  is  an  intorference  of  an  iDquisitorial  oharaoter 
iaw  his  private  aflUra  which  migbtzMult  in  great, 
injury  to  bim  and  bis  creditera. 

ilr.  BELL— I  believe  the  proposition  of  the 
gBDtlaman  from  Gbantauqua  i^  that  the  citizen 
sball  not  be  required  to  aute  his  iodebtedoeM ;  it 
is  that  there  shall  be  no  abatement  on  aeconncof 
indabtedaesa.  Therefore  it  will  not  iiiatitute  an 
iaqHlution. 

Mr.  CEDBCO— Tes,  sir;  that  is  the  only 
rflOBedy  them  Mena  to  be,  to  avoid  a  Btatoment 
of  the  oiilMi'a  indebtadnesa  not  to  allow  him 
to  deduct  that  indebtednaaa  from  his  property 
when  it  ia  assessed.  It  is  eaid  by  ceuilemen  that 
tUs  will  operato  with  great  severity  upon  the 
comaaarcial  eommnnlty,  and  eapedally  upm  the 
dty  of  New  Toric;  aod  there  are  oasea  I  think 
(Ear  1  am  diapoaad  u  be  entirely  jnst  oa  thia  sob- 
jast)  irtwi*  It  may  opnsto  urvnstty:  I  have 
Bome  da«bt%  after  the  moat  matare  refieajtion, 
whether  a  nniCBrm  rtde  pnriiibUiBg  the  <ledncciMi 
•(  m  MMmfi^mK,  mnU  operate  iUidy  uA 


jtisUy  in  every  tnstanee.  The  only  elaas  of  easea 
where  it  might  operato  urijvwily  <s  in  the  larfre 
oommercial  towns,  where  persona  deal  in  immenao 
mnouola  of  personal  property,  pasting  through 
their  hand^  a^d  holding  it  but  a  aliort  Omf,  aud 
where  iheir  ludebiedoens  is  also  very  largo.  If 
you  tax  the  properly  and  iho  iodebtedlieas  to 
tliem,  it  might  create  a  burden  which,  to  pomo 
exteofi  would  ioterfers  with  that  free  commerce 
which  we  are  nil  in  favor  of.  I  do  not  know 
whether  it  would  or  not;  I  have  tboivtthi  peihapa 
it  might.  But  tliia  j^n  of  deduMing  iDdoblednoea 
frorr  prooerty  furniDhea  the  meaoB  uuder  wliich 
nearly  all  the  persnnal  property  of  this  State 
escapes  taxation — that  ia,  under  the  pretext  of 
owing  debts,  llie  personal  property  does  nut  find 
iu  place  upon  the  assessment  rolls.  I  speak 
tbe  prsolitMin  tbe  country.  I  know  nothing  of  it 
in  tbe  city.  But,  in  the  ooontry,  and  in  tbetowna 
and  cities  in  the  interior  of  the  Stat^  the  rule  la 
almost  univ^raa)  for  persons  to  get  up  an  in- 
debtedooss  of  some  kind  or  other,  so  that  their 
properly  may  ercape  taxatioa.  Scwe  persons  will 
({Ive  noks  to  their  children,  others  nil!  exchange 
uoiea  with  their  neighbors,  and  olheia  wilt  enter 
into  obligaiioDS  for  the  purpoae  of  omliDK  a 
liability,  just  about  the  Ume  tbe  asaesaors  oome 
round ;  abd  the  rich  men  in  the  interior  of  Uits 
State  (I  do  not  know  how  it  is  in  Neiar  York)  do 
not  pay  anything  like  their  proportion  of  taxes, 
for  tho  reason  I  have  stated.  Now,  sir,  there 
ought  to  be  some  remedy.  Perhaps  the  prcpnai- 
tioa  introduced  by  the  gentleman  tnua  Cbautnu- 
qua,  to  prevent  all  deduction  of  indebtednesa 
from  porsooal  property,  should  be  modified,  but  a 
uniform  deduction  of  indebtednesa  is  wrong. 
There  is  no  principle  upon  which  it  can  stand  a 
moment ;  none  whatever.  If  a  man  Las  prop- 
erty protected  by  the  government,  it  is  ,of  no 
sort-  of  consequence  whether  he  owes  for  it  or 
not,  80  far  aa  this  question  of  taxation  ia  cod- 
cemed.  If  you  were  going  to  aaoartaiD  what  a 
person  vras  worth,  you  would  take  his  asaeto' 
and  deduct  his  liabiUties.  But  when  aaoertaioing 
what  he  should  contribute  to  the  support  of  the 
gOTsmmontf  it  is  of  qu  consequence  whether  the 
property  be  possesses  is  owed  fur  or  not  It  ia 
protected  just  tbe  f  erne,  and  be  should  contribute 
to  the  ezpanm  of  that  protection  just  the  aamo. 

Sir.  BICKJQUD— I  would  like  the  gentleman's 
opiniou  on  this  point.  Suppose  a  msn  has  a  Cam 
which  he  has  mortgaged,  ought  tbe  farm  be  taxed 
to  ite  full  value  to  the  person  who  ia  in  posaea- 
sioQ,  and  the  mortgage  to  the  pwaon  who  holda 
the  mortgage  also? 

Mr.  GHtJRCH — I  presume  the  gentleman  from 
Jefferson  knows  that  such  ia  the  law  now.  I 
think  It  is  right;  but  I  think  the  aama  {n-iociple^ 
so  far  aa  it  can  be.with  aafbty  to  oommercial  in. 
terasts,  ought  to  be  applied  lo  personal  pronerty. 
I  would  like  the  rule  uniform  as  to  real  an^  per- 
sonal estate.  The  farm  is  protected  by  the  gov- 
emiDODt,  end  should  contribute  iu  full  proportion 
for  the  ezpeases  of  that  protectiwi.  The  mortgage 
in  tho  bauds  of  the  holder,  ia  property  alao,  pro- 
tected by  tbe  goverameot,  and  should  eoDtnbuto 
to  its  expenses^  For  tbe  porpoaea  of  taxation^ 
a  valid  promisBOiy  noto  ia  as  nnoh  property  m 
aoytbtDg  elae.  ^  . 
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Ur.  SGHELL— I  aik  #lietber  the  gentlemaD 
moaiis  b/  personal  propertj,  movabls  proper^  or 
^Aoacf  ia  actloo. 

Ur.  church:— I  moaa  both ;  but,  as  I  hare 
trtated,  I  am  inuliaad  to  tliiolc  that  there  ought  to 
be  a  qualiticatioa  in  relation  to  movablo  mer- 
diaadise  that  wo  flad  pasaiog  Ihiin  point  to  point, 
not  azaotly  m  traiuittt,  but  in  principle  in  tratuitu. 
Perbaps  it  onvht  to  be  qualified.  I  diink  it  ought 

Ur.  TILDBH— Iwould  like  the  geDtleoiuitlroni 
Orleans  {Mr.  Clmroh]  to  state  whether  ho  ia  of 
opfnicn  that  the  truo  basis  of  taxation  should 
be  tb»  anwQDt  property  that  passes  through 
a  maa's  handa  dnriDfr  a  year,  flre,  ten,  or  tweuty 
tioMB  what  he  owns,  rather  than  hii  prapmj 
irbSeh  tn  doei  own,  or  th«  Income  which  he 
poaeeeeCfi. 

Ur.  OHOBCH— I  suppose  the  property  which 
paasee  through  a  mau's  hands,  as  a  question  of 
taxation,  ougiit  not  to  be  doubled,  trebled,  and 
qaadmpted.  I  do  not  tUtiita  any  such  position  ae 
tbat;  but  the  onifonn  omouDt  of  property  wMcti 
ha  has  during  the  year,  the  aTsnga  amount  which 
bahai. 

Mr.  TILDEN— Z  do  not  make  myself  nnder^ 
•toodL  I  mean  the  amoont  in  hfs  poseea^ 
wtdch  he  does  not  own,  which  belongs  to  other 
people,  or  for  Which  be  owes  an  equivalent 
•mouDt  of  credit 

Ur.  (^DBOH— I  do  not  quite  agree  with  the 
feuUemsu,  that  he  does  not  own  it,  beoause  ho 
owes  hp  It.  for  tba  purposM  of  tumfoo.  In  dtte 
•euse^  when  yon  talk  of  what  a  nun.fs  worth,  you. 
deduct  what  be  owes ;  but  wlien  yon  talk  abooi 
proparty  for  the  purpoara  of  taxation,  you  talk  oT 
wbut  he  has  lhat  is  protected  by  th«  gOTemment 
1  am  uot  indicating,  Mr.  Ohairmuu,  any  definite 
remedy.  I  am  <nly  pcrinting  oot  what  tbe  evil  Is. 
1  do  Btit  that  the  propostUoo  of  the  gentleman 
from  (^DUnqua  Is  the  best  that  oao  be  made, 
bat  I  do  say  there  is  an  iujustloe  in  relation  to 
lax^oD  wiiich  amounts  to  oppression.  I  do  sn; 
ttuc  the  real  estate  of  this  State  bears  an  undue 
and  ui'just  proportion  of  the  burdens  of  the  gor- 
«nuB«a^  and  sooner  or  later,  uulees  some  remedy 
is  applied,  this  evil  will  culmjuaie  in  some  act  on 
tba  part  <rf'  the  real  estate  owners  of  this  State 
wfaieli  aay  be  grntly  disastrous  to  theoredie  and 
falereeta  uf<the  nation.  Sir.  it  will  not  be  borne. 
Tou  bring  tiw  products  of  the  flald  down  to  their 
Mnaal  value  in  price,  and  this  injuatico  will  not 
b*  borne.  It  ought  not  to  be  borne.  I  would  do 
no  iojuttce  to  auy  class.  All  I  ask  is  equality. 
Vo  tanest  oiao^  ought  to  object  to  that  All 
prapertj  ought  to  bear  the  burden  equally,  and  no 
man  onght  to  object  to  equal  taxation.  It  is 
Wrong  to  dltorlmiuaio  sgainst  real  estate,  and  to 
tax  tbe  oKv^go  aod  the  farm,  when  la  the  case 
of  pCTBonal  prfqnrty  you  only  tax  one  of  them. 
It  i«  wrong  to  diNcriminute  against  real  eatatej 
and  yon  should  make  it  uniform. 

Ur.  TILDKS—I  would  like  to  ask  the  gentle- 
man  fiom  Orleans  [Ifr.  Church],  in  a  case  where 
a  man  owns  re»i  estate,  ana  owes  money,  secured 
by  a  mongngo  on  that  estate,  and  owns  persons! 
}<roperty,  ir  itiat  personal  property  Is  not  allomd 
to  tie  set  off  agsLoBt  the  mOriKSge. 

Ur.  OHUauU— It  is.  But  in  a  case  where  he 
haaaMpanowd  |^op«r^,iBl8  notalhnnd;  and 


that  mskes  aa  inequality  and  injustice,  wh^e  in 
all  cases  of  persotul  proper^,  the  party  is  allowed 
to  ofitiet  AU  I  ask  Is  to  make  the  whole  unffbnn. 
I  ask  tho  Convention  to  consider  this  subject  and 
apply  acme  remedy  to  this  enormous  evil  that 
exiats.  There  is  no  renson  why  taxation  should 
bear  so  heavily  as  it  does  upon  tbe  people.  If 
you  equalize  the  burden  on  all  property  it  would 
not  happen.  Tbe  amount  of  property  would  ba 
increased,  the  assesament  rolls  would  be  mnoh 
larger  in  amount,  but  the  rate  would  be  dhnin- 
iahed ;  and  if  you  equalise  the  burden,  all  tbe  cit< 
isens  will  bear  it  with  patience,  and  maintatn  the 
credit  of  your  government  until  the  lael  cent  is 
paid.  But  if  you  impose  these  taxes  unequally, 
if  a  largs  class  feet  that  tliey  are  unjustly  bur* 
dened  and  dealt  partially  with,  in  tba  ei^  yon 
will  produce  a  state  of  ftuling  which  may  result 
in  action  on  their  part  disastrous  to  the  whole  in- 
terests of  the  country. 

Mr.  OPDYKB— Mr.  Cbalnnao,  I  find  royielf  In 
a  very  imcxpocted  position  iu-  tbe  debate  which 
baa  sprung  up,  this  morning,  on  the  report  of  tbe 
Kinauce  Committee,  of  which  I  am  a  member.  I 
find  one  of  my  cc^gues  fhun  the  city  of  New 
York  [Ur.  UutcbinsJ.  a  leading  member  of  the 
parry  to  which  I  belong,  donoundog  that  report 
with  great  harahnesa,  and  declaring  that  it  was 
designed  to  aid  aud  strengthen  tho  party  to  which 
he  and  I  are  opposed.  I  do  not,  Ur.  Chairman, 
t'eel  embarrassed  by  this  position ;  but  I  claim  the 
tndulgetaoB  'of  4he  committee  fur  a  taw  minutes, 
while  I  define  my  own  position,  and  vindieate  my 
action  in  the  committee.  In  the  first  place,  I  dain 
to  be  a  member  of  the  ropnblican  party.  I  ban 
been  one  of  its  members  from  tho  Umo'it  was  or- 
ganized. I  am  proud  of  being  a  member  of  that 
party,  for  I  believe  that,  during  its  short  career, 
It  baa  peribrmed  a  more  benedcent  mission  than 
any  oilier  party  that  baa  ever  existed  bi  this  eotm> 
try  or  any  other.  During  a  period  extending  but 
little  bejoud  adecade,  it  stopped  tbe  spread  of  one 
of  tuo  grt>atost  political  evils  which  existed  in  this 
republic;  and  aided  by  tba  folly  and  mHdneds  of 
thode  who  bad  that  interest  specially  in  charge, 
thank  Qod,  it  has  exterminated  it  forever.  But, 
air,  whilo  1  claim  to  bo  a  ropotilicaa,  I  am  gla4  to 
know  that,  in  ooming  heir,  I  browfat  no  partisan 
feeling  with  me. .  I*  came  bers^  with  my  limited 
kuowiedgs,  to  exert  my  beat  efforts  to  improve  the 
Ooniitituiion  of  our  State.  According  to  the  best 
judgment  that  Gtod  has  given  me,  that  is  the  only 
wayin  which  I  can  properly  perform  the  diityas- 
signed  me  here.  1  havo  not  turned,  nor  shsll  I  nov 
or  hereafter  turn  one  balr^breedth  from  that  mis 
of  action.  Now,  sir,  I  think  my  (Hend  ftom  New 
York  [Ifr.  Hutuhins]  in  denouncing  the  report 
of  the  Jfinance  Committee,  a  report  which  I  signed 
in  connection  with  others,  hasdone  theoommiicee, 
(inudvertuutly,  I  hope)  great  bijuaiice.  We  may 
search  the  expianations  acoompaoyfog  the  article 
repoiied-bytbetcnamitlea  from  beginning  to  end 
without  dlaoovertng  a  single  word,  or  a  single 
insinuatiw  that  the  republican  party  is  responsi- 
ble tor  tbe  onerous  taxation  under  which  we  labor, 
and  the  enormous  public  indebtedness  to  which 
we  are  sutjected.  Tliat  committee,  sir,  was 
charged  with  the  duty  of  investigating  tbe  Unan- 
daleoiididon  i. 
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mdebtedneaa  and  taxation,  and  the  dnfy  of 
recommflDdiDg  to  thia  Ooovention  suoli  action  as 
in  the  judgment  of  that  oomtniltee  would  best 
conduce  to  the  welftre  of  the  State.  In  that  «x- 
UoUiMlm  we  deemed  it  doe  to  Uita  OoDTentiw, 
and  due  to  the  people  of  the  State,  that  we 
ihould  oBoertain,  with  all  the  aoeonu^  we  could, 
the  amount  our  public  indebtedness  and  the 
amooDt  of  our  taxation,  so  that  the  members  of 
ihia  Conrantion  and  the  people  of  the  State  might 
know  preciaely  the  financial  condition  in  which 
it  stood.  We  were  prompted  to  do  it  for  another 
reason.  We  remembered  the  debate,  in  the  eaiiy 
Mtrt  of  the  leairioD,  aa  to  dw  matteis  to  be  le- 
hmd  to  the  ownmttiea,  and  that  it  was  derel* 
oped  in  that  debate' tiut  there  wore  many  mem- 
bers of  this  CoQvenUon  anxioHB  to  enter  upon  an 
enlargement  of  the  canala,  which  would  greatly 
iucreoae  the  indebtedness  of  the  State,  After  a 
full  examination  ol  the  aubjeot  aiul  the  beat  con- 
sideratloD,  we  oould  give  1^  we  were  aatisfied 
the  etilai|piDenC  waa  uncalled  for;  and 
we  hoped  it  might  tend  to  proTent 
unwise  or  improper  action  in  that  direction 
to  submit,  with  all  attainable  truthfulness,  the 
financial  condition  the  State.  I  hare  aaid  be- 
fore, that  every  portion  of  the  flnaadal  article 
repeated  bj  tint  oonmittee  mot  my  entire  concur- 
fence.  X  believe  the  article,  aa  a  whole,  to  be 
eminently  wise  and  Jndicioiis,  and  calculated  to 
preserve  the  financial  honor  and  prosperity  of  the 
State.  With  regard  to  the  explanationB  tbirt  ao- 
companied  the  article,  the  honorable  chairman  of 
the  oomniitteB  [Mr.  Church]  has  stated  that  he  is 
respoo^ble  for  the  language  of  that  potUoq  of  the 
report.  Hehastdd  you  also,  that  for  the  tables  of 
atatistios  forbiahed  in  theae  explanaticuB  he  and  X 
arejdntlyreBpfmiitble;  allof  wiiiohlGonflnn.  His 
statements  areatrlctly  acouratei  The  chairman 
of  that  coDunittee  will  remember  that  when  the 
explanations  attached  to  the  report  were  laid  be- 
fore the  members  of  the  committee,  no  oli^ioctions 
were  offered.  At  least  I  heard  imhw.  Four 
owmbm  of  the  oommittee  gavo  Uidr  nnqnaliBed 
approval  to  dto  artida.  Whether  they  had  any 
objections  to  the  exjdaoations  or  not,  I  am  unable 
to  say.  I  liBve  never  hoard  them  offer  any.  Sir, 
if  I  had  written  those  explanations  I  should 
doubtless  hare  stated  them  difi'erently;  probably 
not  so  well  or  so  forcibly,  bus  I  should  have  teft 
ootsomeofthededaotioiu;  andtiiedialrmanof 
the  oommittee  will  remember  that  I  so  teoom- 
mended;  my  objections  to  them  being  that  they 
■were  unoeceesaiy,  and  might  iDjarionsly  affect  the 
credit  and  lotorests  of  the  people,  and  of  the  State. 
Ro  much  is  due  to  myself.  17ow,  sir,  so  far  as 
my  ooUeague  from  New  York  [Ur.  Hutdhina]  has 
attacked  the  statement  of  facts,  and  the  statis- 
tics giving  the  amoimt  of  the  public  indebted- 
ness of  the  people  of  this  State,  and  the 
amount  of  taxation  to  which  they  are  subjected, 
his  oriUoisms  have  been  very  modemte,  and,  ao 
far  as  they  have  gone,  they  are  not  accurate.  In 
the  first  place  he  maintains  that  our  proportion 
«f  the  national  debt  ahould  be  put  down  at 
$260,000,000  instead  of  $600^000,000,  as  esti- 
mated hy  the  oommittee.  I  stMHild  like  to  know 
for  what  reaaoo,  when  the  statistlos  show  that 
.m  pay  about  mit-lbutth  of  the  tsna  iwBiUmt  to 


that  debt.   ThMO  statistics  show  that  we  pay 
fully  one-fourth  of  all  the  taxes  ooUected  by  the 
United  States  internal  revenue  department  Why 
tiien  ahould  we  be  chatted  with  only  one-teDtii 
of  the  ind^todneasf  As  the  chairman  of  lh> 
committee  has  stated,  aooordiog  to  theoffleial  re* 
turns,  we  actuslly  pay  one-fonrth;  but  to  be  . 
clearly  within  the  truth,  we  have  atated  itaiou^ 
fifth.   I  said  the  other  evening  that  a  sabBOqueni 
analysis  of  these  returns  has  sattsfled  me  that 
made  a  larger  abatement  than  was  proper,  sod 
that  we  m^ht  have  safely  jdaced  it  bam  fin 
milliona  to  seven  milUoos  bi^er  than  we  did.  I 
think  any  dtisen  would  be  likely  to  estimate  hii 
shareofaJointliabtU^inpr^nrtioii  to  the  ia- 
torest  and  piinclpal  he  has  to  pay.   There  ia  no 
other  accurate  or  honest  way ;  and  therefon  it  ii 
that  I  must  pronounce  it  preposterous  to  dedaie. 
Uiat  the  proportion  of  the  national  debt  to  whidi 
the  dtiuns  of  New  York  are  liable  is  <uily  one- 
tenth  of  the  whole,  when  in  ptaot  of  fhot  thay 
actually  pay  nearly  one-fourtiiof  all  tbaliabili(i« 
of  the  government.   We  put  it  at  one-fifth,  and 
nothing  haa  fallen  from  the  lips  of  (he  gentleman 
fVom  New  York  [Mr.  Hutchins]  to  invalidate  the 
correctneasofthueestimatea.  TheoDlyotherptHOt 
he  critidaea  is  as  to  our  share  of  the  duties  paM 
OQ  imports.    In  mj  jodgment  tks  esdnate 
of   ime-elghtb,  as  the   share  p^  by 
isens  of  Uiis  State,  is  dearly  within  the  lin^  <* 
what  tiiey  actually  pay.   It  is  known  that  the 
largeat  portion  of  the  goods  imported  are<ar^idei 
of  luxury  consumed  by  the  wealthier  daaaes.  It 
is  also  known  by  the  gentleman  that  there  ii 
more  wealUi  and  property  in  this  State  than  io 
the  average  of  our  oountry.   The  States  latdy  in 
rebellion  are  so  impoveriahod  that  they  can 
Bcarody  consume  thsseartidea at  alL  Tbeyhan 
noariy  all  been  consumed  within  tiie  Cree  States, 
and  I  think  when  we  consider  the  liberality  of  ^' 
penditnrea  in  the  dtj  of  New  York  and  tha 
State  of  New  Yotk — wlien  we  condder  the  (craat 
aggregaton  of  wealUi  in  the  ci^  of  New  Yorl; 
the  owBers  <^  which  consume  modi  mors  thas 
tiieir  rdative  ^portion  of  sudi  artides,  I  aa 
justified  in  saying  that  the  proportion  ooDsuDwd 
in  this  State  probably  comes  madi  nearer  to  ooe- 
fourth  than  to  one-fifth  of  the  whole.  I  have  no 
doubt  that  if  the  facta  were  ascertained,  it  wodd 
so  appear.  But,  sir,  auppoee  it  posaible  that  our 
share  Is  less  than  tme-fifm  (thongji  I  deijy  i^  va 
have  made  no  aooouot  whatever  of  the  large  ad- 
ditional amount  the  peo|de  pay  in  Indirect  tazsr 
tion  on  imported  articles.  Aa  I  aaid  the  other 
evening,  including  the  wqxnees  of  oolleMtm  at 
the  custom-houses,  with  their  thousands  of  ofBcialii 
and  the  profits  charged  on  the  duties  paid  to  the 
government  by  the  importers,  ^e  jobbers  and  the 
retailera  in  their  sales  of  imported  artides,  boAse 
they  reach  the  hands  of  the  oonaumert,  they 
are  duiiged  with  at  leaat  60  per  coit  ia 
addition    to    the  duties    aetually  reedvad 
by    the    rovemmuit.      Therefore   the  gen- 
tleman has  failed  to  invalidate,  In  any  partiodar 
whatever,  the  entire  accuracy  of  the  facts  stated 
by  the  Finance  Committee.   Aa  1  said  before,  u 
to  the  deductions,  wfak^  are  hypothetical  (and 
whiob,  in  Uie  bypottutieal  8«dm  in  iriiidi  th^^ 
sroused,  I  fadiave  to  ba^striotly  MoniateX  I  dif 
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claim  may  resp(a>8iUli^  for  tbem.  It  is  due, 
lioweTer,  to  the  dbainnan  of  the  otnDt&ittee  to  say 
thM  In  the  hypothetioal  form  in  which  he  pre- 
■enta  his  deduoUoos,  I  believe  him  to  be  i^together 
oOTOCt.  Kov,  air,  I  think  it  ia  aanifeBtiy  .uojiut 
to  the  Finance  Comniittee  to  churge  them  with 
anything  that  has  been  done  outude  of  Uie  Con> 
Tension.  If  potitioal  partisans  have  garbled  our 
rsport,  and  sent  it  broadoHst  for  politdosl  ^Eaat,  it 
ia  no  ftult  of  the  committee;  and  I  am  glad  to 
know,  from  the  power  of  truth,  that  ultimately 
erery  such  effort  will  react  upon  those  who 
att«iiq>t  it.  Mr.  Chairman,  the  subject  of  taxa- 
tion, which  is  now  beCore  the  committee,  is  one 
of  great  magnitude,  and  one  on  which  I  desire 
to  vxpraH  my  vi4wH,  but  tim  abort  time  allowed 
BW  will  not  permit  my  doing  so  with  any  degree 
at  ftniit*—  l^erefore  I  shall  .embrace  some 
oUkBT  opportunity  to  give  my  geoenl  views  on 
the  subject.  SdU  I  wiUoonsumo  what  time  re- 
mains to  me  DOW  lu  eziffessmg  some  general 
Tiswa  which  2  have  in  regard  to  it.  Taxation  is 
ODtt  at  the  meidental  powers  of  gorerament 
aaoeasary  to  its  continued  ezistmoe.  It  should 
be  confined  to  the  strict  wants  of  the  gorersment 
A  pn^w,  beneficent  government  should  oonfloe 
ita  ezpenditures  witiiin  the  smallest  limits  that 
wflJ  enable  it  to  preserve  the  fieedom,  secure  the 
nglitB,  and  protect  the  persons  and  property  of 
citkens  from  force,  violence,  and  fraud.  After  it 
has  performed  tbcoe  dotiea,  it  has  no  right  to  go 
bafondtlMmintiwexpeiiditoTeof  money.!  Now, 
sir,  in  ■eseeHiug  these  taxes  upon  the  oommunity, 
varioos  methods  have  been  adoided.  The  gov- 
•mmmit-  of  the  Uaited  States,  with  the  saoction 
of  the  people  under  the  administraUoas  of  all 
parties,  have  adopted  ^e  Indirect  method  (except 
riaoe  the  war)  of  oolleotii^  their  revenues  by  duties 
on  imports.  I  endeavtNredBime  days  sinus  to  show 
that  dut  indirect  owihod  of  bringing  the  tsxesbome 
to  the  consumer  does  not  disttibuie  tbem  as  they 
should  be  distributed,  in  jwoportion  to  the  desree 
of  wealth,  but  distributes  tbem  in  proportion  to 
tb«  necessities  of  the  commooi^.  In  other  words, 
ttiat  it  brings  them  home  to  tiie  great  isboring 
and  fatdostrial  dasees,  one  of  the  worst  methods, 
B  my  judgment  that  has  ever  been  adopted  in 
any  country.  Anotber  method  wtiich  the  United 
States  baT»  recently  adc^ted,  and  which  has  been 
Cfilieiied  here  thto  morning,  is  a  tax  upon  in- 
oooses.  I  do  not  eobscrlbe  to  the  justice  of  the 
eritkums  that  have  been  offered  on  that  kind  of 
taxation.  I  have  but  oue  otqection  to  it,  and  that 
isttademoraliziugteDdeDCtes.  It  leads  to  eflbrts 
to  eoBoaal  fVom  and  dtf^od  the  goremment; 
hot  la  erery  other  respect  it  is  one  ^  the  most 
eqattsUs  taxes  that  can  be  imposed.  Why  should 
not  men  pay  on  their  Isoomes  iu  proportion  to  the 
aaioant  ^ley  thus  receive  ?  Nothing  in  my  judg- 
ment oould  be  more  equitable.  Next  to  that,  or 
rather  superior  to  It^  direct  taxation  upon  proper- 
ty, whoUwr  it  be  reel  or  penond  property,  and 
asaneed  accordiog  to  its  actual  cash  value,  is  the 
moat  eqoitaUe  mode  of  taicalion  ever  adopted  by 
■oy  goremtnent.  Uafbrtonately,  the  people  of , 
our  country  are  not  pmpared  for  the  general 
adoptitm  of  that  mode  of  taxation.  They  are  nn- 
wSling  to  meet  the  tax-gatherAr  face  to  face.  In 
felatkm  to  allonr  StaM  and  local  taxes,  we  briog 


them  to  that  ordeal  Our  SttAa  system  at  tax- 
ation has  been  adopted  on  that  princiide,  but 
most  ineffectually  and  un&irly  enforced.  I  believe 
if  all  the  taxes  paid  by  the  people  were  assessed 
and  collected  by  that  method,  so  that  they  oould 
be  brought  home  to  every  man  who  paid  them, 
they  would  be  diminished  very  promptly,  at  least 
one>hair.  Now,  sir,  this  State  has  never  jtlaoed 
iu  Its  Constitution,  I  believe,  any  provision  re- 
garding taxation.  It  baa  left  that  power  with  the 
Legislature ;  and  I  am  not  clear,  with  all  the  de- 
ficiency which  the  Legislature  has  shown  on  the 
sul^ect,  but  it  is  most  properly  left  with  it.  Upm 
that  pomt  I  shall  have  something  to  say  here- 
after. But,  sir,  we  must  all  admit  that  the  opera- 
tion of  that  system  has  been  most  defeotivB.  We 
find  that  year  by  year  the  assessed  valne  of  real 
estate  is  duninishiDg,  growing  less  and  less,  and 
that  the  personal  property  escapes  almost  entirely. 
The  result  is  great  injustice  and  great  Inequahty. 
Now,  sir,  what  t  would  wish  to  see  is  a  provision 
placed  ih  the  Constitution  of  the  State  that  would 
insure,  beyond  peiadventure,  the  assessment  of 
real  estate  at  its  actual  cash  value;  and  that 
would  compel  every  person  to  make  out 
and  subseribe  to  a  list  of  his  personal 
property  under  the  sanctity  of  an  oath.  What 
we  need  is  equi^,  and  so  Icmg  as  the  ab- 
sence of  this  requirement  exists,  we  shall  fiod 
every  man  trying  to  escape  more  and  more  of 
his  share  of  taxes  on  persimal  property,  until,  as 
afinal  resold  they  will  fall  almoet  exclusively  on 
real  estate^  and  that  not  asaessed  by  any  fixed 
rule  oraccordiug  to  its  value,  but  according  to  the 
capricious  views  of  the  assessor,  or  the  artfttl* 
nees  of  the  owner.  Something  should  be  done. 
I  was  in  hopes  that  the  Committee  on  Finances,  ia 
discussing  tlw  matter,  would  have  prepared  an 
article  to  briog  about  the  rule  I  have  ■oggasted; 
but  I  fonsd  a  majority  of  the  oommlttee  unpre- 
pared for  it,  and  under  the  conviction  that  the 
people  were  unprepared  for  it.  One  of  the  mem- 
bers of  the  committee  (a  gentleman  from  New 
York)  made  the  suggestion  that  public  morality 
was  getting  so  low,  that  if  we  should  increase 
the  assessed  valuction  of  tsxaUe  property  to 
double  what  it  is  to4ay,  those  who  have  the  pow- 
er to  inoreaaa  these  taxes  would  bring  .them  opto 
doable  what  ttw^  ace  now;  and  all  we 
would  gain  would  be  the  privilege  of 
paying  double  oar  present  taxes.  The  observa- 
tion Btrudc  me  as  being.  In  the  preseot  oondititm 
of  public  moraUty,  too  near  the  truth.  With  re- 
gard to  the  immediate  proposition  before  as,  that 
portion  of  it  which  declares  that  titizens  shall  be 
assessed,  not  only  for  all  the  property  they  own, 
but  for  all  the  securities  they  have  in  their  potses- 
sion,  without  deducting  indebtedness  I  can  only 
say  the  proposition  steikes  me  as  monstrous  and 
oertsdnly  moat  unwise.  Tou  have  only  to  look  at 
its  effect  on  the  oity  of  New  York  to  become  sat- 
isfied that  its  adoption  would  at  once  drive  the 
entire  mercantile  class  from  that  city  uid  fWnn 
this  State  to  adjoiiUng  States.  Look  at  tt  for  a 
moment;  consider  what  an  immense  business  there 
is  done  mainly  on  a  credit  running  from  ten  days 
to  six  months,  which  it  would  be  safe  to  average 
at  three  montiia  It  Is  known  that  tiiese  oredUa 
aremutaal;  tl>at^,«^,;a;^^islafr^ 
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indebted,  and  has  larga  araoonto  dns  Lho.  I  Bop- 
pose  it  vould  be  a  low  estimate  to  My  that  this 
matuil,  reciprocal  indebtednesa  (which  is  aotbiag 
io  the  nature  of  property)  ia  one  tboumnd  mil- 
lions or  dollan.  It  repreaents  nothhig  but  recip- 
rocal indebtednesB  and  Is  not  proper^  in  fact. 

tuing  these  orodita  without  allowing  tite  debta 
to  be  deducted,  as  tho  artiols  before  ns  pnrides, 
m  should  tax  a  thousand  miUton  dollars  of  per 
sonal  property  in  the  d^^KewToric  which 
has  no  existence  there. 

The  tionr  of  two  o'dodc  hiving  arriTod,  the 
PRB3IDBNT  reaomed  the  chair,  and  the  Coq- 
vsntion  to(dE  «        oDtil  finir  o^doclc 

Armsoov  Bissiov. 

The  CoDveatiiHi  reassembled  at  four  o'diodk, 
when  prooeedlDgB  were  reaumed. 

Ur.  SiriTH— r  ask  leave  of  absence  for  myself 
nniU  Ibuiday  evening  next,  I  aak  it  because  my 
health  la  not  vety  firm,  and  I  feel  veiy  much  ex- 
hauated  by  our  protracted  ses^oa 

There  being  no  objection,  leave  was  granted. 

Tbe  PBE3IDBITT— The  OhiUr  would  ask  leave 
of  abaance  until  Monday  nez^  in'  ooDSsquSDce  of 
a  talegratn  just  received. 

There  being  no  objection,  leave  waa  granted. 

Ur.  CBKSIfBRO— I  would  liko  to  aak  leave 
of  abasnea  ndtil  Tuesday  mcffolng  in  ooosoqusnee 
of  a  letter  Joat  reoeivML 

Ur.  AIiYORI>~[  cannot  consent  to  that  leave 
of  absenco.  If  the  letter  just  received  is  one 
anonuDcing  the  iUnees  of  a  member  of  the  gen- 
tleman's fHmily  I  would  have  no  otoJecUon.  - 

Ur.  FOLGKR— Perhaps  it  is  a  dunning  letter. 
(Langbtsr.] 

The  queatloQ  was  put  on  granting  leave,  and 
it  waa  declared  carried. 

Tbe  Convention  again  reaolved  Itself  into  ■ 
Committee  of  the  W^Ie  on  the  reports  of  the 
Oummitlee  on  tho  Pioaoces  of  the  State  and  the 
Commiuec  on  Canals,  Ur.  OUBXIB,  of  Rich  mood, 
in  tbe  chair. 

Tbe  pending  qnesUoD  vu  aanomasd  to  be  on 
ibo  amandmott  ottertd  Mr.  Usgee  to  the 
ameodment  of  Ur.  A.  P.  AUeo,  lb-.  D^yln  b^g 
fintiiled  to  the  floor. 

Ur.  ALVORD— The  gentlemen  from  New  York 
[Ur.Opdyke]  not  being  here,  I  propose  to  say  a 
bw  woids  at  this  time  in  reference  to  the  pend- 
ing <|iMS(ion.  The  gosileman  frmn  Orleaes  [Ur. 
Oburoh],  in  speaking  of  attempts  to  get  away  from 
lAxatipn  on  acoouot  of  peisooal  property,  gave  some 
exami^  There  are  othem,  sir,  that  arc  well 
known  and  commonly  and  ordinarily  pracUood  by 
peraoos  who  have  Large  amounts  of  property, 
both  in  tbe  city  and  in  the  oountry.  It  would  be 
well  enough,  in  this  connection,  to  parlicularize 
some  of  tbesa  attempte  to  get  rid  of  taxation. 
Amuig  ether  thing*,  sir,  we  bave  official  bonds 
given  by  diOerent  oi&cers  holding  piaoen  of  trust 
at  tiie  hands  <^  the  peoi^  either  locally  or  as 
fitete  officers.  Such  offioera  find  no  difficulty,  in 
ttwse  positions  whidi  they  occupy,  in  not  only 
gstliog a  number  suffioient  few  their  purpose,  but. 
in  absolately  having  persooa  ask  the  privil^  of 
getdog  OB  their  official  booda»  and  tbwi  tboaape^ 
iwi^iffasortof  conecianoeirtiidildoaot  uadev*: 


stand,  when  ttw  tax-gsthsrer  or  asaesaor  ahftlf  eea» 
around  for  the  pnrpMe  of  assessing  ihtrir  persmial 
property,  in  their  minds  consider  this  a  liaUli? 
which  tbey  may  posaibly  be  under  the  necMsity 
0t  meeting  in  dollars  and  cents,  «nd  thus  calming 
tbeir  cwisdsnoea  in  i^id  (o  the  aattcN-^mMr- 
iog  off  thair  petwmal  UaUUtlas  to  tasBiIoiL 

Ur.  SOHBLIr-Vm  tbe  gSBttaun  allow  na  ti> 
ask  Urn  a  question  T 
Ur.  ALYORD— Certainly. 
Ur.  SOHBLL— Suppose  the  person  the  geatle- 
men  tefere  to  as  the  surety  on  a  bond,  oimd 
$100,000  ia.  Central  railroad  stocks,  and  hml  SIO* 
000  io  casta,  and  wee  fai  debt  $10,000;  under  tbt 
theory  of  the  law  relating  to  taxation,  be  would 
oflket  tbe  $10,000  which  ho  owed  against  the 
$10,000  inhand;  tbatSlCO.OOO  would  be  taxable 
property  nader  which  he  would  jiistliyootlM 
bond  referred  to,  he  being  the  owner  of  $10^* 
000  in  property  over  and  above  bis  delM. 

Ur.  ALVOBD~I  am  not  talking  absnt 
such  case.  I  am  speaking  against  the  '^lOlaMN 
of  offkettiog  Indebtedness  against  personal  pK)p> 
erty.  I  will  uke  anethor  case.  The  Staw  ^x 
Sew  York,  in  1u  opentiona,  ia  In  the  t**^" 
receiving  large  amouuta  hy  way  of  canal  tolls; 
and  it  is  under  the  ueoeaalty,  >itnated  Mmo 
oountry  ia,  of  making  Hm  depoaiu  ot  lienMUM 
of  doUara  in  Uie  locality  where  they  are  feoslfsl 
And  they  ortiuarlly  asleot  hanks  of  ^ 
stsoding,  with  abundant  sur|daB  beyoed  tbtf 
capital;  but  under  tlie  rule  which  has  goveran 
in  the  paat  and  governs  now,  they  require,  in  ad- 
ditkrn  to  tlte  bonds  of  the  bank  itself  in  hs 
porets capacity,  the  bonds  of  iodividuak,  tar  1b» 
purpose  of  securing  the  State  egaioat  any  post!- 
ble  kjaa  or  deOdt,  And,  air,  you  wiU  find  verr 
msny  of  tiiebairics  In  tiw  interior  when  tb»  eu- 
tira  of  tbe  directors  become  Jointly  and  sevwailr 
bcdden  hi  a  apeaOc  sum  by  wmf  of  psnalqr,  lo 
take  care  and  protect  the  State  from  any  loaa  that 
might  be  oooaaioned  by  the  bank  holding  utaa 
depoaito  and  roAising  to  pay  tbem  over.  And  m 
very  mai^  instances,  sir,  I  know  that  thass  sun, 
each  of  them,  although  tbe  bank  U  abimdaiiu; 
good,  and  able^  both  in  iu  oa|rital  and  in  m 
aaaats  b^ood  lU  capital,  and  each  and  every  one 
of  the  individnals  ia  able,  three  or  ibar  tioM 
over,  to  pay  the  amount  which  he  has  thus  becoma 
fnaat-eecuritT  for,  uss*  that  as  one  of  the  iuB» 
of  their  liabiUty.  to  ndwe  their  taxation  iip«> 
pcraonal  pn^rty. 
Ur.  UURPIIY—Under  what  authority  of  law  T 
Ur.  ALTOBD— On  the  ground  thai  there  is  ■ 
poaalble  contingent  lubility.  I  tal»  it  that  ib^ 
bave  DO  real  ground  of  law  for  tbia  purpoaa 
There  ia  no  ground  of  hiw  for  it ;  but  tbity  Mqu" 
their  consdenoe  in  regard  to  tbe  matter  w  I" 
rid  of  thia  taxation  io  that  way.  I  knovaoiie 
in  my  own  county  irtioffe  an  individual,  usqiiM' 
tionably  one  of  the  wealtUait  men  io  tbe  county, 
and  thut  wealth  largely  conaistioR  of  pertood 
property  Id  bonds  and  mortgages,  having  a  lar^ 
family  of  children  wbd  had  giuwn  up  to  yean  u 
diacretion,  and  who  had  become  workera  ia  the 
world,  who  kept  hie  day-book  in  tbia  way. 
he  received  mmay  from  A,  B  *  0  upon  uoit- 
gages  iwflrstciwUted  to  tbe  pertiea  whobad  ass- 
euted  the  mortgam  and ^dwn  ha  gaveofsditfln 
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th*  book  to  Qw  indhridiiid  MB  or  dMightor  AtMn 
tfmtoiliu  fbr'ihe  monej  raceired  fron  that 
Bwtgaige;  but  nerer,  in  Hoy  oda  single  ioBUnoe, 
does  he  nuks  the  assigDment  ihsl  the  laV  cod- 
templstes  for  the  purpose  of  pafsiag  the  mort- 
mn;  aod  never,  ui  auy  one  siag'le  instance,  does 
be  p*x  over  to  his  chilaren  the  ideulicsE  otooeTS 
ttiiiB  received.  But  when  the  tax-gatherer  comes 
round  he  has  no  persooal  wopenj.  jHow,  sir, 
thwe  are  te&  thousaad  ways  rbr  men  underiaking 
to  gei  rid  of  their  liaMlity  to  pay  t&x  upon  per- 
sonal propertr ;  and  there  Ought  to  bSt  and  I  trust 
that  there  will  be,  before  this  Coaventkm  shall 
ooodude  its  labore,  some  wa^  vd  moHns  devisod 
where^,  it  we  are  to  retainthe  idea  of  i^setUug 
a  liat^BtT  or  indebtedness  against  Uie  posses* 
aion  oT  personal  propertj,  it  shall  be  ooDfloed 
within  such  bounds,  at  least,  as  not  to  permit 
this  wholesale  method  of  getting  rid  of  that  .lia- 
bilitj.  In  answer  to  the  question  (hat  lias  been 
very  often  put,  "  Why  will  you  undertake  to 
break  down  the  jouog  man  who  has  large  credit 
and  no  soonej,  and  who,  upon  the  laith  aud 
stnDAh  of  that  credit,  is  enabled  to  do  buiti- 
aeflBf"  I  hcid,  sir,  that  the  possession  of  goods, 
io  a  CMS  where  a  man  buys  ihem  and  paja  his 
mooej  for  them,  and  the  poaseseion  of  goods  in 
U.e  oae»  where  a  man  has  been  irusted  for  ihem, 
if  tiie  one  is  to  be  subject  to  taxation  and  the 
oiber  is  to  be  free  turn  \l,  it  Is  giving  a  credit  to 
ctedit.  It  is  oompelling  the  mua  who  pujt  taxes 
upon  gooda  Wause  be  has  bought  them  for  cash 
to  sell  tbCm  at  a  le«a  profit  than  the  man  who 
baa  Ixnight  them  oq  credit;  for  the  man  who  has 
bou|;bt  them  and  paid  his  money  for  them  has,  as 
a  mailer  of  co.ur;»e,  to  pay  «  lax  upon  them, 
While,  under  ibis  idea  of  o&etting  an  mdebCed* 
nesa'againrt  a  posseswon,  a  m^n  who  haa  got  the 
credit  uid  escapes  taxation,  to  that  extent  is  so 
mudt  ahead  of  ihe  man  who  pays  the  money  for 
the  goods.  Kow,  air,  the  idan  has,  to  some 
extent,  prevailed  that  if  yon  nndertake  to  say 
a  mao  ought  to  put  his  iudebtedness  od  the  other 
•ide  of  the  question,  so  as  to  determine  what  is 
the  actual  value  of  his  property,  it  is.  inquisito- 
rial, that  it  wiU  give  rise  to  a  great  deal  of 
trouble  and  diflteu%,  and  breajc  down  a  great 
BMJir  DMo  who  do  not  wish  to  be  expoeed  in  the 
oummuni^  in  reference  to  the  actual  value  of 
their  [Hoperty.  I  auawer,  so  far  as  that  is  oon- 
oemed,  that  it  Is  a  fraud  upon  the  oommuuity,  if 
you  undidtaks  in  that  way  to  oovep  up  Uie  poai- 
tioo  whicb  be  actually  occupies  as  a  persou  of 
froftnj.  If  A.^-  ootDes  to  me,  having  a  large 
•wn  of  icoodi^  sod  with  every  outward,an>earaDCe 
ol  weatih,  aod  dealres  lo  purchase  ftom  me,  upon 
lb*  fiilsa  pretense  that  he  ie  a  man  of  wealth,  my 
property,  and  get  credit  for  it,  for  two  or  tbree 
ntootba.  sod  in  C(»isequeuce  of  my  having  been 
ibus  raistakan  I  lose  my  property,  he  haa  oom- 
niilad  a  great  wroo^  upon  ate.  I  lay,  air,  that, 
so  Cv  as  it  regards  that  mtfter,  no  man,  X  care 
not  who  be  iS,  on^  lo  have  even  the  least 
sliadow  of  a  falae  pretense  when  he  undertakes 
to  exeroise  hia  otedit  fbr  the  purpoee  of  getting 
tloog  witfi  hia  business.  He  should  sail  under 
omnissikaMe  cOtora,  with  no  f^ae  signal-light 
hsmgioK  oot  Ibr'  kbe  bbserrstioo  of  tite  vrorld,  ti> 
i— ay  aad  isainsatoiheirtnin.  It  is  not  wrong, 
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it  does  not  hnrt  ths  honest,  upright  man— the 
man  who  depends  upon  his  integrity,  hones^  and 
oorrectness  of  character  and  action  in  the  past,  to 
have  him  ssy  to  the  people  of  die  world,  "  It  Is 
true  that  I  am  worth  but  so  many  dollsrs,  or  t  am 
not  worth  anything;  but  I  have  got  my  sctlvlty, 
I  have  got  my  energy,  I  have  got  my  honesty/l 
have  got  my  flxedness  of  purpose  and  integfilj 
to  support  and  sustab  me:  aod  X  ask  yon,  there- 
fore, to  give  mo  credit  based  upon  thst,  aod  upon  no 
Bctluous  idea  thst  I  hare  got  property."  So  I 
ssy,  sh*,  it  seems  to  me  Uift  there  csn  be  no  sort 
of  objection— even  if  yoii  carry  the  srguments 
the  gentleman  from  C&leans  {tlr.  Churdi]  clear  to 
their  extreme — to  thus  exposing  to  the  assesior, 
under  the  oath  of  the  par^,  and  with  all  other 
appliances  you  can  bring  to  bear  uoon  the  buI>- 
Jeoi,  just  exactly  the  situation  o?  esc^  man 
m  the  community  who  asks  the  people,  through 
tlieir  laws,  to  protect  him  in  his  interests  and  In  his 
property.  Sir,  every  man  who  appears  in  a  oouii 
of  justice,  aod  whd;  under  our  laws,  ta  subjected 
to  a  cross-examination  in  regard  to  each  question 
relating  to  his  prqwrtv,  enters  bis  bond  undtr 
the  laws  «t  the  land,  fw  the  purpose  of  Jvsti<iek 
to  further  and  promote  the  interests  of  the  coiin* 
try,  and  U>  give  s  dean  breast  with  regard  to  the 
inmost  secrets  of  his  heart  with  reference  to  Ms 
property;  and  where  the  safety  of  the  oounirr  do* 
pends  upon  the  execution  of  just  and  wise  lawi^ 
and  it  becomes  necessary  to  take  in  equal  jiart> 
according  to  their  property,  from  each 
man,  the  meaoa  to  put  those  laws 
into  execution,  why  should  not  the  same 
rule  hold  true  wheu  we  come  to  ask  him  how 
much  taxation  should  be  impressed  upon  his  prop* 
ertyf  I  cannot  eee^  air,  any  difference  between 
the  two  caaes,  norany  reason  why  the  <hm  should 
prevail  in  the  ooe  inatanee^  and  the  other  should 
be  put  in  abeyance  in  tbe  otttw.  I  tell  you,  air, 
that  it  is  a  great  aod  otyiog  evil  in  tlda  coaotrn 
snd  in  this  Slate  particularly,  that  our  Systran  of 
aasessment  and  taxation  is  a  fiailure,  which  is 
rapidly  driving  the  people  of  the  countiy  down  to 
the  point  of  repudiation.  I  hold,  sir,  that  the  i 
people  of  the  State  of  Xew  Yorli^  without  dia- 
tin<Aioo  of  political  parly,  would  willing^,  if 
wanted  by  tbe  govemmen^  pay  the  last  oent  of 
Uirir  income  to  the  support  and  the  sustensnoe 
of  that  government  wherein  they  knew  that  Uwy, 
equally  and  alike  in  proportion  to  their  property, 
bore  the  impress  of  the  burden  of  that  govero- 
meat.  HiA,  Sir,  when  one  man  can  stsnd  anvoog 
bis  OB^hbors,  and  know  that,  in  proportion  to 
the  wealth  of  each,  he  is  paying  his  two,  or  his 
three,  or  his  five  dollars,  for  the  one  of  hie  neig^ 
bor,  then  he  begins  to  kick  against  it.  Than 
begins  to  enter  into  his  heart  sad  his  mind  the 
idM  of  repudiation,  because  of  the  ouuageous 
injustice  of  the  infiiction  of  this  penslty  upon 
him,  aod  the  entire  and  complete  absolution  of 
biH  neighbor,  worth  more  than  ha^  standing  along- 
»«ide  of  him,  from  the  payment  of  any  'ftTfffwi 
whatever.  I  had  hoped,  sir,  that  iu  the  siguoMat 
(>f  this  question,  above  all  oUier  questions,  notbiag 
would  arise  of  a  nature  caknilated  to  disturb  the 
harmony  of  this  Convention.  Ihe  only  apelqg/ 
[  have  to  make,  sir,  for  my  frtrad  from  Kev 
York  [kCr.  HntohiBs],  who  addressed  tUi  0» 
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TeDtion  this  momiog,  for  tha  remarkt  whioh  he 
made,  were  tbeie:  Uut  there  waa  an  irritation 
necMMril^  growing  out  of  the  faot  that  the  paper 
In  this  aty,  and  papers  standing  high  ia  deino- 
cratio  aflbclions  throughout  the  leogth  and 
breadth  of  the  State,  had  Been  fit  to  take  the 
partioular  report  now  under  consideration,  and 
take  from  it  garbled  extracts,  luid  append  to  it 
tiie  idea  that  it  was  the  thought  and  feeling  of 
the  democratic  par^  of  the  country,  and  that 
there  was  a  par^  in  this  Conrention  who  were 
determined  to  take  the  oppodte  direction,  who 
were  determined  to  break  down  the  old  standbys 
of  Uie  democratic  party,  and  in  that  -waj  endeavor 
to  use  that  report,  through  the  operation  of  the 
party  press  of  this  State,  in  the  interest  of  one 
partjr  agBmst  another.  I  leare  these  gentlemen 
to  their  taste  in  that  mattm.  So  tur  aa  I  mo  cod- 
oemed,  I  have  not  thought  it  my  du^  to  allude 
to  it;  and  I  should  not  now  allude  to  it  but  for 
the  occurroDoes  of  the  morning.  But  it  Is,  to  say 
the  least  of  ii^  certainly,  sir,  rattier  to  be  regretted 
that  notwttatandiog  the  bot  that  nothing  of  that 
Una  has  beea  undertakea  to  be  nude  ase  of  m 
this  OniTenUoD,  In  oomwotfaw  with  this  nport, 
nntU  this  monung,  that  these  parties  and  papers, 
being  reoogniaed  organs  of  the  party,  should 
hare  undertaken  to  warp  this  report  to  that  use, 
ai  they  have  done  for  the  last  three  or  four 
weeks.  I  for  od^  ,ia  the  early  commenoemeot  of 
tbii  Oonnnticn,  tadk  ooeurion  to  sbto  that  1 
hoped,  trusted  and  believed  that  we  had  come 
together  here  with  do  partisan  fbeling,  with  a 
deeire  to  make  an  organic  law  for  the  people  of 
this  State,  and  for  the  whc^  people  of  this  State, 
and  that  !  believed  each  and  every  indiridoal  here 
who  liad  taken  the  oonstitaitional  oeth  for  the 
pnrpoM  of  tiie  perfbrmanoe  of  fals  datiea  here 
under  i^  came  hen  with  the  Intention  to  act  in 
the  same  ^Uieotton;  and  I  found  no  foult,  sir,  at 
the  time,  with  tho  dodaratiDn  of  an  imporUnt 
member  of  this  Ooarention,  standing  in  his  plaoe 
upon  this  floor  and  claiming  that,  as  the  organ  of 
tM  paiy  to  whldi  he  behmged,  he  bad  reaeon  to 
dnd  fluiU  widt  tt»  o^auiiation  of  this  Ooithip 
tfam.  t  tbon^  that  he  had  nwkeu  without  mudi 
relleotion,  that  he  had  misunderstood  his  follows 
and  thnt  he  was  not  speaking  for  them  or  aa 
their  organ  in  making  that,  oomplaint  in  regard  to 
ttie  conduct  of  the  m^jorl^.  I  viewed,  air,  wittt 
ft  grant  deal  <tf  pteasure  the  flight  of  the  eagto 
from  Iht  fiur  off  Allemy  of  thia  State  m  two 
or  three  oooa^ons  [laughter]  whm  it  locdied 
to  me  M  if  the  harangue  of  the  gentleman, 
from  the  beginning  to  the  end,  was  political, 
wlUi  the  idM,  sir,  that  the  eagle  had  soared 
so  hi|^  in  the  (douds  that  by  no  posribility 
would  it  be  given  to  m^ortal  man,  ontU  aftw 
the  eteotbna  this  fall  bad  passed,  to  hare 
WfD  it  bi  III  returning  lOf^i  toward  the  earth. 
[Laughter.] 

At  this  point  die  gftval  lUl,  thn  tww^  minutea 
having  ex^red. 

ib.  RUHSBY— I  move  ttut  the  gentleman  from 
Ooondaga  [Mr.  Alvord]  have  peraisaion  to  pro- 
oaad  in  order.  I  want  to  know  whan  that  e^e 
mat  tou  [Laughter.]  I  aoppoae  by  unanimous 
ooDSSBt  am  ganfl— an  can  praoaaii  Iharahaard 
Maljaotiaa. 


The  CHAIBUAN— If  there  be  no  oljeotian  thi 
gentlenuin  may  proceed  hi  order. 

ICr.  ALTORD— I  do  not  know  but  what  this 
interruption  has  cut  my  flight  so  short,  that,  crip- 
pled and  weak,  I  may  have  to  come  back  to  eardi 
rather  sooner  than  I  would  otherwise  have  de- 
Bired.  [laughter.]  But  I  will  endeavor  to  go 
up  a  litUe  farther.  I  had  not  looked  with  aof 
sort  of  Busf^eion  whatever  upon  the  apparent 
oonslstenoy  of  the  course  upon  the  part  of  cer- 
tain genUemen  of  this  Ooarention  when,  from 
Ume  to  time,  the  question  of  adjourning  from 
Friday  to  Uonday  evening  has  come  up,  and  we 
have  found  that,  with  the  exception  of  a  few 
|[entIomen  belonging  to  that  particular  class  of 
individtials  that  romam  in  this  city,  they  vohxl 
solidly  in  a  body  flrom  week  to  week  and  from 
day  to  day  for  pnttli»  olt  the  busbess  of  this 
CoirventloQ.  I  find  that  they  were  so  situated 
locally  that  they  were  neoesswily  conflned  vitbin 
a  very  short  distance  of  this  place  and  that  tiuf 
were  so,  in  business  matters,  connected  wilh  tlie 
greater  and  larger  interests  of  this  State  that 
th^  feel  resting  upon  tiienselvei  realty  a  very 
pe(nal{ar,  and  great,  and  grave  necetd^  to  absent 
themselves  fVoa  their  attendance  upon  this  Con- 
vention for  the  purpose  of  takhig  care  of  those 
great  and  overwlwlmbig  Intoreata  of  tbslra  la  the 
neighboring  dttei  In  the  Immndiata  vMnity  of 
this  caidtal. 

Kr.  CHESKBBO— W  tha  gviOsnaa  ftom 
Onondaga  [Ifr.  Alvord]  Infiun  me  how  mm 
Totea  of  the  minority  it  requires  to  aooompUib 
that  purpose? 

Ur.  ALTORD— The  gentleman  from  Onondaga 
understands, .  aii,  and  he  waa  abont  to  ezpreM 
himself  in  that  way^that  there  are,  so  fiir  as 
political  divluons  in  this  Oonventton  are  oon- 
cemed,  a  majoritr  both  of  a  quorum^  and  a  m^ot- 
ity  trf"  the  membar%  belonpng  to  one  pt^ikal 
party.  But  the  oeatleman  from  Onondaga 
also  knows,  and  the  gentleman  from  Osta* 
rio  [Ur.  Ohesebro]  also  knows,  that  upcn  every 
diviflim  of  tEto  Omventkm,  withonta  aln^  ex- 
ontion,  the  larger  mijorilar  of  th«i»g«nttamsn  of 
whom  be  npeaks  have  been  found  In  finorofom* 
Unuiug  in  sossion,  from  day  to  day,  during  the 
secular  days  of  ttie  week,  each  and  every  time 
during  the  whole  coarse  of  the  Convention.  And 
I  say  Uut  he  wlU  find  Out  the  larger  share  of  those 
of  opposite  political  feelings  have  been  found  in 
the  minority  of  the  other  party.  In  fovor  «f  them 
long  a^oununents.  I  say,  and  I  derire  to  be  dis- 
tinotlv  understood,  that  I  do  not  attribute  it  to 
any  desire  of  those  gentlemen,  aeting  aa  a  per^i 
to  delay  or  retard  the  bnamosa  of  the  Oonren- 
tion;  but  that  it  was  done^  beoause,  as  I  said, 
th^  rMirsaent  a  portion  the  State  where  the 
transaowma  in  business  were  neoeMsrilyand  ns^ 
uraDy  luger  than  any  other  portiai;  and  tb«y 
were  imder  the  nnoearity,  fhm  their  various  ve- 
eaUous  in  business,  to  abaeot  themadvasapor* 
tion  ot  the  time  fhm  the  duttea  Inonmbeot  upoo 
them  aa  m«nben  of  the  Oonvention.  And  agwn, 
sir,  irtien,  in  the  fervor  of  debate^  and  with  tha 
elo-quenoewbloh  the  gmtleman  from  Orleans  [Ife 
Obnrohl  always  uasa  whenam  ha  riiaa  to  ad- 
dresa  the  Oonventkn,  ha  made  idhisiQa  to  the  re- 
oaM  alaottonfaCUitem^IdUMliraotUiM- 
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ration  tlutt  it  ms  owing  to  tho  nistake  of 
frtvod  fhnn  RidimoDd,  in  putting  the  words 
iato  hia  mouib  at  that  time,  tlitt  lit  ttien  gare 
vaf  to  that  ezpreaaioiL  It  ma  naiiinl,  with 
ttatevorof  an rioqoent^ aUeman;  audit mua 
BMttar,  afar,  wUeb,  nndw  anr  dreumatanoM, 
abnoat  an;  one,  haring  the  pecuUar  poaition  which 
he  had  at  that  time  on  this  Soor,  would  withoal 
TtOaetkm,  be  very  apt  to  indulge  in;  and  I  re- 
oeiTed  tiie  handaome  and  eloqneat  apol<^ 
wiiieh  he  made  at  the  aame  time  he  made  the  il- 
loala^  aa  paiftot  and  eiitlr«  (^ration  for  aqy 
poaJbla  bijui7  that  mi^  be  dotie  to  the  good 
ftaliiiaa  and  harmonj  of  the  Oonrennon. 
Bd  dv  A8  regHda  the  remarks  which 
haTS  baeo  made  to-day  by  the  gentle- 
maa  ftwo  Orieuu  [Ur.  Church]  goaded,  aa 
h*  Ihlnka  he  waa,  by  the  speech  made  by  the 
atlaiiaii  from  New  York  [Mr.  HntehlaaJ,  aU  I 
itm  to  aay  widi  T^eooe  to  ft  la  not  a  part  and 
parcel  of  our  duty  as  membera-of  tiiia  CoBTention 
*/>  ^eak  np(Hi  matters  of  that  kind  on  this  floor. 
I  rely,  air,  with  pwfect  oonfldence,  oa  the  integ- 
grity,  hoMsty  and  aiogle-mindedDflaa  of  the  peo- 
ple of  tUa  State  to  lupport  in  the  fiitura,  as  they 
UTB  trinmi^iaBtly  and  glorioualy  supported  in 
the  past,  the  reoonl  of  tM  hlatory  of  the  dcrfngs 
ti  that  OoDgreaa  that  has  atood  bistween  us,  eT«r 
lineeLee'a  surrender,  and  a  oomplete  and  perfect 
diaaolntlon  of  thli  Onion.  I  leare  this  question, 
■Ir,  for  the  arena  of  politic*  and  the  stump ;  and 
wbaa,  in  the  courae  of  human  erenta,  it  may  be- 
ooaae  tteceasuy  for  that  gentleman  aad  myself  to 
^fwar  in  that  pubUo  arena,  there  I  propose  to 
ana  war  all  theae  queatloaa,  and  to  leave  it  to  the 
Jadgmaot  ofthe  peopto^  and  let  their  Terdle*  de- 
termine whether  ih*  poaiion  which  he  has  taken 
upon  this  floor  in  regard  to  theae  matters  is  right, 
er  whether  the  positions  taken  by  those  who  are 
opposed  to  him  are  right  or  wrong.  Sir,  I  trusl 
^■t  there  will  not  be^  during  the  intercourse  of  our 
Twoaadlnga  beraafter,  the  rini^e  exception  of  the 
unftrtimate  ooBureoMBoT  this  day,  Anything  to 
mar  the  harmony  which  has  heretofore  guided 
and  gOfstned  oar  aoAnw  firom  the  oommeocement 
op  10  this  tirne^  But,  sir,  I  desire  to  say  a  few 
'mrds  in  answer  to  my  firiead  from  New  York 
[Ur.  Op^he].  I  i«ree  with  him  that  I  would 
n*  brag  in  partlaan  fttKag^  aa  a  mwe  partisan, 
witUn  the  limita  of  thia  hall  of  the  CoBTentioo. 
Bat  I  would  ooosfder  myself  lam  than  a  man— I 
would  consider  myself  re(^«ant  to  my  duty  and 
wxy  oath while  I  avoided  making  any  ^orision 
in  the  OonatituUon  of  the  State  of  New  York  for 
the  purpoee  of  getting  a  strategic  advantage, 
merely  for  a  temporaiy  purpose  tot  MrtJ  uses,  I 
did  not  undertake  to  Inj^t  deep  in  this  Conatitu- 
tioa,  wherever  it  was  necMsary,  tiie  prtaciplea 
that  guide  my  action  in  my  pditical  course  aa  a 
partiaan  in  this  State  and  in  this  nation.  And, 
sir,  I  woald  believe,  also,  that  my  political  oppo- 
■aola,  if  they  pretend  to  aund  upon  principle, 
and  wpon  prtadple  alone,  as  ti»  guide  of  thdr  so- 
tioBL  would  do  laaa  than  their  duty  to  themselves 
aad  ihsir  ooontij  if  tbqr  beHere  in  the  principles 
wUdiBaat  tba  fbandatbn of  their  action  asa 
parnr,  MM  not  aimply  (n  pnlHog  the  wires  of 
fwttiaTi  strstegy,  but  in  the  prlna'^e  that  lies 
ai  tha  fiMindMlMa  <jt  tbeir  actkw,  if  thfy 


do  not  attempt^  by  idl  honorable  ways  andmeana, 
to  impress  them  upon  this  Constitution.  To  that 
extent,  sir,  and  to  no  more  tban  that  extent,  am  I 
a  partisan.  And  I  honestiy  believe^  that  the 
great  maaa  of  thoae  mm  who  act  in  tlua  Oobth- 
tion  are  acting  (hna  Otat  view  of  the  eaae^  and 
that  view  only.  I  desire  no  political  advantage 
temporarily  to  be  gained  by  anything  that  can  lie 
done  here ;  and  I  do  not  believe  that  any  honorable 
man,  opposed  to  me  polltioally,  desires  sny.  If 
he  does,  I  oonsider  that  it  makes  a  bar  ainlatar 
over  the  word  "boDorabla**atiaidied  tohianamei. 
In  r^card  to  queation  whether  we  riwuld  «r 
should  not  undertake  to  oontinue  fiirther  the  deUb- 
erations  of  this  Oonventlon  at  thIa  time, '  I,  tat 
one,  am  salisfled  and  contented  to  do  as  the  m»> 
jority  (not  partisan)  of  this  Cbnrention  shall  S17. 
If  it  is  the  dellbtrate  jtidgmut  of  the  getati«. 
men  componng  lUs  Oonventkm  tha^  with  « 
due  regard  to  the  dnty  we  should  perform  hpt$f 
we  can  aafely  oontmne  in  the  endeavor  to  get 
through  with  our  labora  and  they  eventuate  In 
the  submission  of  a  Constitution  to  the  people  of 
this  State  for  their  approval  at  the  coming  elec- 
tion—althou^  I  believe,  sir,  tiiat  It  ia  Impossibla 
—I  am  willmg  to  remain  and  tft  here  and  try  it 
I  am  willing,  air,  to  do  anything  that  may  be 
deemed  desirable  opon  the  part  of  ths  Otmventlo«L 
But  I  do  not  believe,  sir,  that  there  la  within  the 
sound  of  my  voice  a  sin^  hidividnal,  no  matter 
what  hia  partisan  fbelings  may  be,  who  can  rise 
up  in  his  place  and  say  that  he  believes  we  ean, 
by  any  poesibility,  submit  suoh  a  Constitution  aa 
we  should  be  wiUing  to  submit  to  the  people  of 
this  Bute  within  tha  thn^  to  whidi  we  are  now 
limited.  And  it  ia  for  eacfa  member  ofthe  Ooi^ 
venticm,  without  any  r»g»rd  to  his  position, 
whether  it  be  republican  or  democrat,  without 
any  reference  to  partisan  feeling  or  action,  without 
any  regard  to  what  may  sflfbct  thi^  that  or  the 
other  party — each  to  say,  in  hia  heart  of  hearts,  di- 
vesting himself  flrom  those  pertlsan  feeUngs,  what 
real  Judgment  In  this  regard  is,  so  Car  as  U  remrda 
our  duty,  and  the  advantage  of  the  people  w  the 
State  of  Kew  Tork.  Thus  much,  sir,  I  have  said 
not  for  the  purpose  of  opening  the  debate  in  the 
direction  that  it  took  this  forenoon,  but  for  the 
purpoee  of  expressing  ,my  r^ret  for  what  has 
occurred,  and  for  the  parpoa*  of  showing  In  ao 
Tar  as  I  could,  that  there  should  not  be,  upon  the 
part  of  any  one  In  this  Convention,  a  recurrence 
of  like  scenes  in  the  ftiture. 

Ur.  WAKBUAK— I  for  one,  sir,  am  wflUngto 
unite  with  gentlemen  here  to  devise  some  plan 
by  which  taxation  may  be  niade  more  equal  uian 
it  if  under  the  present  hw.  But,  in  doing  so  I 
shall  be  eompeUed  to  vote  i^Inst  the  amend* 
ment  of  my  friend  from  Chautauqua  [Ur.  A.  F. 
AUenl.  In  my  humble  Judgment,  oa  loiAliig 
Rt  uat  amendment  in  its  whole  soope 
and  meaning,  inatead  of  equsraing  taxatioD,  it 
would  make  it  more  conAued  than  under  the 
preeent  law.  We  all  agree  that  property  should 
pay  the  taxes  of  the  country,  and  it  ahould  be 
made  equal  On  that  question,  1  presnnw,  we 
might  aB  agree.  But  on  the  qneatlon  of  taxing 
property  without  making  any  deduction  whatever 
on  the  ground  of  mdebtodnesa,  I  am  not  prepared 
to  aaaent  to  it,  air.  I  am  wUUiig  that  aU  kinda 
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<^ prapertjatwU  WUjc«0,  whathar  it  iMlongto 
n  mffiTidiutl,  or  an  wodktioD,  or  k  corporation ; 
DQtl  tm  notwflllDgthat  a  goodduu'ftcter  shall  be 
X^xti  fi>r  the  Bupport  of  the  gOTerameiit.  Under 
ptir  VTVtem  of  KOTenimeut,  «ur,  the  poor  orphtkn 
DQj  may  become  a  mflllduin  in  the  oourse  of 
Ufe.  Be  atv  highest  o(Boe  within 

tfi^  1^      the  American  pet^ile,  by  reason  of 
upd^r  a  gorenupent  like  purs.  And  irhen 
4  yojing  nao,  by  indupttj,  has  acquired  ft  char- 

Spt^r  for  integrity  apd  bonestf t  w  that  he 
I   iCptftled   to   Giedi^  I  do   not  want  to 
pI«oe   that   good  dbaraoter  w  l2v  asiess- 
Ineat  roll  (tf  ih«  country.    Why,       if  a 
wuag  pian  hitB  acquired  that  dtaraoter,  and  that 
jOU^  In  Ufe,  that  yoosg  man  in  this  country  has 
jMivired  a  erisdit;  and  if  yon  tax  him  on  every 
doiWa  irorth  of  goods  for  which  he  owas 
irtusn  he  opens  his  ^ad&^  you  make  him 
Sf^  for  Jus  good  diaracter.  Bt  does  not  pay  a 
Ux  upon  the  property  that  he  owns,  because  if 
]ka  anould  nake  m  inventory  of  his  proper^,  it 
ironld  torn  out  that  he  was  substandally  a  bank- 
pjjii,  ^though,  in  pobt  of  &ct,  a  jcood  buiUieas 
'swii,  and  a  man  that  had  the  confidence  of  the 
oommunlty.   I,  mr,  am  not  willing  to  do  that, 
ttbs  hODOrahle  gmtjemaa  f^om  Onondaga  (Mr. 
^rwd]  haa.iMla  that  Ui«  man  who  M»a  his 
goode  on  eni&i  without  tazatk»  woula  have 
•n  adTantsge  over  the  man  that  pays  for 
his  goods  In  ouh.   Z  do  not  ao  understand  It, 
jlir.   I  understand  that  the  young  man  I  have 
refenrd  to  would  have  to  pay  interest  on  the 
■mount  he  owed,  Mid  yet  compete  with  his  richer 
jprighbor;  and  it  would  be  enough  for  him  to 
compete  with  htm  after  paying  interest,  without 
having  to  pay  taxes  on  the  amount  in  additioo. 
X  ssy  that  in  that  case  it  would  operate  hardly. 
I  wul  teke  a  man  differently  situated  from  the 
me  I  have  referred  to.   Suppoee  I  was  the  owner 
of  a  farm  lhat  was  worth  and  ought  to  be  taxed 
on  $5,000,  and  there  ii  a  noitgage  upon  that 
farm  of  $3,000 ;  then  T  own  a  mortgage  on  the 
form  I  lud  sold  for  $3,000,  and  I  owe  debts  to 
the  amount  of  $2,000,  how  much  would  I  be 
worth  7  Why,  I  would  be  worth  precisely  ttia 
amount  of  $3,000,  and  no  more.  And  yet  thin 
amendment  and  ttu  a^ment  of  my  friend  would 
make  me  pay  taxes  on  $8,000.   Now,  I  s^  tlus 
iaall  wnmg  in  principle,  in  my  humble  Judgment. 
Bat  gentlemen  have  uid  a  man  should  pw  taxes 
on  thr  imperly  he  poasesaes,  because  he  fa  pro- 
tected.  I  say  sa  too,  sir ;  but  I  do  not  think 
that  in  either  of  tnose  cases  I  own  proper^  to  the 
amount  (^$8,000  to  be  protected  at  all,  sir.  In 
the  case  last  cited,  wr,  I  own  in  all  the 
amount    of    $3,000^  which    is    protected ; 
•nd   I   mtj  atrnggla  along  to   take  care 
of  the  three  or  Ave  thousand  (UiUars  for  my  rich 
n^ghbor.  That  ia  aU  there  ia  of  it.   Is  it  not 
enough  for  the  active  business  men  of  the  country 
to  straggle  along  on  the  usual  system  of  paying 
interest  without psyingtaxesup(»theintereBt?  It 
strikes  me      sir.  Now,  gtvtlemau  have  aaid 
here  that  soma  safeguard  should  be  thrown 
around  .  tiK^  matten.    I  aay,  air,  tha  laws 
should  be  ao  framed  that  they  oould  veach  the 
proper^  of  the  oountn.  I  wouU  say  so^  if  we  can 
00  &  And  the  geatlUBan  who  last  oooofwd  the 


floor  [ICr.  Alrord]  haaintUnoedtTscrttmi 
where  men  have  got  rid  of  their  tMM>  I  shentl 
characterise  those  o^see,  si^  as  downright  psifwy, 
and  nothing  more.   Ia  there  any  man  who  osa 
say,  liy  Juat  pladng  on  his  l«dg»r,^tbst «  osrtiio 
mortgage  belongs  tp  bis  d|iiig^tflr  wm^taasoivs 
taxaow"  ■  that  Mdo^  not  own  tte  fUBign^, 
therefimv     go  and  Bwe#r  tiMt  h»  doss  aot  am 
the  proper^?  Ton  c«a  Iving  Um  Dp  into  Geoe- 
seelcounty,  and  I  will  venture  to  say  that  X  ooidd 
convict  him  of  perjury  bafons  a  juiy  of  his  otma* 
tiymen,  if  the.fkcta  st^t^d  bf.  ib^  gmiimm  tnm 
Onondaga  pp.  Alvord]  ani  fone«(.  TalmftaMi 
where  a  man  aigns  an  offieipl  bond  where  so  |IB^ 
ticular  liability  has  been  fifed  npoothst  bcw; 
under  the  present  hiw  tht  assessors  an  Mt 
obliged  to  taka  hia  affidavit  that  be  haa  not  got  ssy 
property,  but  thcf  oan  examine  him  otsUy  on  iba 
aubject.  And  where  is  the  assessor  who  would 
not  be  indicted  for  dereliction  of  du^  if  he  aUowed 
any  such  deduotions  A«m  fsen'a  pmiofiid  inpitto'? 
Tou  may  muUip^  cnarges  if  job  dlQoaS;  eat  I 
do  not  objeot  to  that  under  the  present  CoutitB* 
tion.  Because,  under  the  preespt  law  anm- 
Btanoes  have  ansfn  where  man  have  eommiiisd 
the  crime  of  petjury.   fThat  wiU  be  ttp™'***' 
under  any  law.  BtU  ttUa  osse  is  one  to  bt 
coutfdered  with  some  snrtniiaiisss  whsUisr 
in  the    orgauio    law    of    our   StMe  «s 
shall  make  such  an   snisinimsiit    law,  tbst 
shall  continue  the  law  for  the  next  lea  or  twesir 
yeara,  if  the  Constitution  happens  to  be  edopted. 
Rather  make  it,  air,  a  matter  of  legtslaUon  by 
wLich  the  people  can  be  heard  on  this  questtoe; 
and  if  an  erroneous  aaseaeinent  law  dwU  be 
adopted,  or  (me  that  ia  r^arded  as  periM 
in  itself)  and  it  ahall  turn  out  to  be  a  bw  that 
does  not  reaoli  the  case,  the  L^^alature  woM 
have  power  over  that  taw  to  repeal  or  amead. 
But  here  we  fix  it  without  any  hope  of  relitf 
whatever.   Is  it  wise  to  do  so  f   If  it  i%  gSS' 
tlemen  might  Irame  a  law  by  whi(di  we  ma  ' 
rcadi  the  property  of  Uie  country,  and  make  tbst 
property  liable  to  the  taxation  of  the  ooaoUTi 
and  I  for  one  am  willing  to  unite  with  thui  ia 
dcMug  so.   But  the  ameDdment  offered,  in  ii>7 
Juc^ent,  will  not  reach  it.   Then,  again,  sir,  if 
this  amendment  were  to  bo  ad<^ted,  I  do  not  SM 
any  neceaaity,  leaUy,  of  inaking  a  man  swasr  is 
refeienoe  to  his  real  eetate,  because  that  camwt 
be  IdL  Personal  prt^rty       be  oovsred  vp, 
but  a  man's       eatate  cannot.  Let  him  give  * 
list  of  his  property,  specifying  the  number  of  kt^ 
etc.  In  the  asms  way  why  not  awear  to  the  v^m 
ofit?   I  will  tell  you  why.  Themanwhohasgiits 
coosdenoe,  and  believea  in  the  solemnity  a  an 
oath,  would  hsve  to  pay  the  taxation  ouder  sneh 
oiroumstanosa  aa  that.  If  you  allow  men  to  main 
th^  ownaassesDunt,  it  is  wvD  enoo^  to  a  os^ 
tain  extent  What  would  you  do  in  um  caseof  s 
man  who  chose  to  make  it  appear  that  bis  real 
estate  waa  leas  than  it  is  7   Why,  sir,  let  tbe 
assessors  examine  and  make  their  own  estiaiateaa 
to  the  vahw  of  ttiat  real  eatate^  «o  that  tbv  oqiul- 
iM  between  then  and  tbair  naigfabafi.  Becsu", 
marie  yon,  it  does  not  ssake  say  diObtonv 
point  of  fliot,  if  there  is  a  given  sun  t^bsi^v 
\fj   taxation,    whether    my  V'Op*'*! 
,ba  rated  at  $10,000      $30^004  provited  m 
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Migfabm  tn  tawd  bt  tiw  wtm»  ntioi  tbe 
moK  wUl  ba  pnoiaely  Uw  now;  bat,  if  70a 
allflv  thaw  BWQ  to  dmIm  thU  kind  of  UMausnt 
vfom  ooa  mao's  fiopuitr  bj  whkh  it  vOl  be 
rated  white  anotber  aaa's  will  b«  twom  down, 
iastwid  of  MciiiBc  til*  difficulty,  w*  would  hsT* 
gMfttar  dUBcHltte  Cuo  in  h»T«  htd  uuder  Uw  prM> 
«nfc  law.  But,  <A  the  iul^^wt  of  ponwiul  propluly, 
loooo^TO  than  !•  mobm  dilBcolty  About  u,  for  the 
nHon  that  tb*  MMMor  OMDot  M*  tb«  jwfioimI 
|n|«r^.  Bat  Id  that  oaw  tiw  otijaot  oaa  b» 
iMohad  ^  jait  aUowioff  a  outo  to  nake  a  euaioin- 
boDM  affiilaTlt  00  tha  tubjaet  I  would  atlow 
UMMort  to  ezamina  mso  where  there  are  auapt- 
cioii^  orally,  oo  the  aut^ect,  and  to  0z  the  aaaeas- 
aNnt  as  it  ahoold  be,  after  a  fair  examination  of 
Um  and  Cram  their  knovladn  of  the  Dwn'a  affun. 
Ba^  It  ■aauM  to  aAer  aU^  tiw  groM  diflUwltjr 
if  ill  tiw  eiaootloB  of  tiw  mr  m  alnadj  have. 
The  law  lofoina  aaaaaam  at  the  pteaeot  day  to 
aweaa  real  eatiM  at  Ita  preaent  auh  valae.  I 
woold  not  Btyaelf  accept  the  ofBoe  <^  aaaeaaor  at 
the  pnaaot  day  baoaoaa  I  do  not  boliere  that  a 
Mtt  can  diaofaarge  that  du^  honeatly  and 
tti^.  Bf  naaoo  of  th*  custom  of  the  ooontiy, 
tiw  wtioD  of  tiw  neifrhboring  bnma  and  cowtifle 
b  tiw  Btate,  it  bcocnneaan  abacdute  Daoaaai^  that 
tfaaro  ahoold  be  some  eqaaUsatioo,  Therefore,  If 
pot  down  the  property  to  leas  than  one-half 
ffiifau  In  the  real  estate  of  tbe  country  It  would 
naka  no  dUTwMioe^  provided  it  was  unifwmtbroufb- 
OBt  tbe  Btate  and  the  country,  beoauaa  it  would 
aowont  to  the  same  thing  ao  Air  as  taxation  was 
conoarned.  Bat  the  diiBoul^  i^  «w  party  naltea 
il  hi|^r  and  the  other  puts  it  down,  ao  tiwt  there 
h  a  strife  between  counties  and  assessors  to  see 
how  low  they  can  put  it  down  for  the  purpose  of 
avcidiog  taxation.  If  gentlemen  can  reach  the 
po&Dt  by  whioh  this  can  be  avofded  and  can  reach 
tbo  peiMuwl  pnqpwty  tlut  now  pays  no  tax  what- 
•w,  wo  ahaU  have  gained  an  mA  that  ve  have 
Mtgained  nnder  the  preanit  law.  Ba^  if  we 
itxaofthingtiiatisi&flraibleio  the  organic  law, 
and  if  it  turns  out  not  toworlc  as  we  anticipated, 
we  have  got  to  submit  to  it  for  tbo  next  twenty 
year%  miteaa  it  Is  repealed  the  Legislature  in 
tiw  way  ^«aoribed.  Tiw  ^ueation  ia  whether  or 
not  wo  can  fix  it  heift^  If  we  can,  I  will  unite 
widi  anembara  in  fixing  it,  But  I  will  not  unite 
H)  an  amandmoDt  by  wlUch  you  can  nialce  no  de- 
doction  whatever  on  account  of  indobtednesa,  for* 
I  believe  it  is  worse  iu  that  case  than  at  the 
present  day.  So  far  «s  our  taxes  generally  sro 
concerned,  I  have  a  word  or  two  to  say,  I  was 
one  of  thoee  bopeftd  mm  during  tiw  rabelUoD.  ] 
beUevod  lo  my  soul  that  tbia  govemnMnt  of  oars 
waa  to  be  iffoteoted  and  deftaded  and  saved  bom 
diasevermeat,  and  I  believed  that  our  Heavenly 
Fatiier,  who  had  carried  as  through  the  war  of 
the  BovdutioD,  would  carry  us  through  tiioae  dark 
days  through  which  we  have  passed.  In  passing 
through  that  struggle  we  incurred  taxation  for  our 
aalves  andourchUoreiL  But  who  would  not  endure 
tiwt  rather  than  have  it  come  to  paaa  in  his  life- 
tfaae  that  this  govemmaat,  tbe  land  of  Waahlag- 
Ion,  the  Ui^ted  States  of  America,  ahould  be 
tordbij  diaaevered  by  (be  act  of  a  porticm  of  tbe 
of  tho  UoiraL  If  that  waa  poaaiUa^  we 
Hj^t  VIA  CmwaU  to  Uber^  in  thia  oomitry. 


The  oppressed  of  other  nationa,  (00,  ai^t  bid  Ik 
farewell,  because  it  would  be  said  that  in  Ame^ 
ca  tbe  experiment  of  self.govemment  bad  been 
tried,  and  it  had  been  foimd  that  man  wai 
incapable  of  ik  America,  air,  bad  paasad 
through  all  aotta  of  (Ufflonltiea,  through  pov> 
erty,  tiirongh  wars  with  foreign  natttuiB,  and  had 
alwaya  been  brought  out  triumphantly.  But  wo 
had  never  passed  through  a  avil  war,  and  if  we 
had  failed,  then  it  mightuve  been  said -that  solf- 
goremnwot  was  afinuors,  fiir  tt  had  been  tried  in 
America,  under  the  moat  fkrorable  auspices,  and 
had  failol  But,  air,  we  have  passed  throu^ 
ihst  trial,  and  I  truat  and  hope  the  time  la  not  jar 
distant  when  thia  country  of  ours  will  be  onoa 
more  one  country  —  not  only  one  In  territory, 
but  one  in  feeling  and  aMitimuit,  ao  fkr  as  w^  caa 
have  it,  in  tIov  i^tha  variona  poaaaamni  at  our 
oouBtiy.  Batbre  tUa  war  commenced,  we  had  ao 
inatitntion  in  our  midst  tiiat  all  good  men  desired 
to  get  rid  of.  In  former  days  most  of  the  mea 
that  took  slavery  to  their  bosoms  believed  it  to 
be  a  ourso  to  themselves,  but  knew  not  how  to 
get  rid  of  it.  Such  wore  ourClayi,  our  Webotera, 
aod  other  statsaman  in  tiw  united  Staiea,  but 
they  oould  Dofrdeviae  any  means  whatever  to  (at 
rid  of  alavery,  and  they  aUowed  themaalvea  to  go 
on  under  it  And  yet  tbe  overruling  hand  of 
Providence,  in  the  trials  we  passed  through,  bat 
carried  us  through  triomphantly,  and  ^vety  la 
no  more  forever  in  America.  But  whi\  the  bumA 
radical  or  tiw  moat  conasnratiTai  could  have 
lieved  for  a  moment,  tiwt  tiw  ch^na  could  m 
atricken  trom  the  slave  at  onco,  and  that  the 
South  or  the  North  would  give  its  oimsent  to  ttT 
And  yet  it  has  been  done;  and  it  ia  working 
along  peacefully,  although  not  as  smoothly  so 
could  be  wished.  Yet  I  think,  as  I  said  throu^ 
tbe  war,  that  the  same  God  that  carried  ua  through 
that  trial  will  finally  unite  this  nalioQ  onoe  mon 
as  iu  tbe  past  And  when  that  ia  dooe^  auy  the 
wbf^e  people,  ITorth  and  South,  wffl  take  hold  of 
the  indobtednesa  of  this  country  sod  wipe  tt  out 
iu  a  comparsbvely  short  time.  We  know  that 
a  divided  nation  without  auavy,  without  ao  army, 
without  moneyin  the  treasury  at  its  commeocmetii, 
carried  on  Uiat  war  and  have  gone  throu|^  vritii  ik, 
and  would  have  turned  out,  evny  uwb  and  owr^ 
woman,  too,  to  fight  this  war  for  tbe  tTnion.  Tha 
same  iK>wer  will  cany  (hem  on  to  pay  off  the  io- 
debtednesst^  tbe  country.  The  men  of  tbo  South, 
whatever  we  may  say  of  them  on  other  subjects, 
are  brave  men:  we' found  them  to  be  so;  and 
when  they  shall  be  united  in  support  of  the  old 
government  under  the  Oonatitution  of  tbe  Ui^ted 
Statea,  Ibelieve  allof  us  together  wiHgoonaDdpi^ 
off  this  debt;  and  we  shall  not  feel  it  after  all,  verr 
much.  I  b^ve  it,  and  I  trust  and  hope  the  lime 
is  not  far  diatsnt  when  this  will  take  place.  % 
perchance,  afkor  bavbig  paased  through  this  (risl 
of  ours,  a  foreign  nation  ahouM  undertake  to 
trample  upon  our  rights,  when  th^  rdlect  that 
cur  armieo  aia  wwe  mora  combined  under  one 
fiag,  under  ooa  nationality,  they  will  t«ke  the 
sober  second  thought  on  tiwt  subject  sod  in  isy 
humble  judgment  we  may  calculato  that  w^  wlU 
go  on,  for  a  long  time  to  aom&  in  peace  aud  har- 
mony with  foreign  natiooa,  because  they  have 


ftmiMDUQL  In  the  last  few  jreara,  in  the  midst 
<^  that  strugglo,  the  hammer  and  mallet  were 
aic^>ped  thrangh  all  Burope.  Vhju  Btartled 
them  T  Thej  heard  of  the  Iron-clads,  and  th«7 
uld, "  What  la  this  that  oomes  acrosB  the  Atlantic 
Why,  sir,  the  verf  first  conflict,  that  between 
the  Merrimac  and  the  "  little  cheese-box" —  the 
Uonltor — overturned  '  all  naval  warfare,  aub- 
BtantiallT.  Thai  was  worked  out  under  oar  own 
flag  and  in  our  own  oououy.  I  say  we  ma; 
expect  to  have  peace  for  long,  loor  years  to 
come:  and  I  believe  and  hope  and  pray  too, 
that  the  seats  which  are  vacant  now  at  Waah- 
ingtoD  will  Booa  be  filled  there  by  loyal,  TTmoD- 
loving  mec  that  love  their  country,  are  ready  to 
flghe  for  their  country  aod  their  flag,  now  and  at 
«n  dines,  when  it  ohall  bo  assailed  by  any  foe, 
foreign  or  domestic. 

Ur.  BAND — I  am  in  fiivor  of  the  amendment 
of  the  gentleman  from  Ghautauqna  [Ur.  A.  F. 
Allen],  1  think  the  principle  iscorrect  It  needs 
it,or  Bomothing  involving  the  same  principle, 
to  lie  put  into  operation.  We  have  a  burden 
of  debt  upon  us,  such  as  no  nation  ever  stood 
under  during  the  history  of  civilisation  ;  and  the 
oomplaiDl  oomeaum  in  regard  to  this  inequality 
tt  tazatioD.  I  know,  from  the  place  where  i 
lestde,  and  it  is  aaid  to  be  so  everywhere,  that 
personal  property  escapes  taxation,  tiiiat  It  ccnnea 
upon  labor,  ttiatitcomes  upon  theagriculniralpopu- 
lattoD,  that  it  cornea  upon  the  mechanics.  There  is 
no  injustice  in  the  taxation  of  property,  wherever 
yon  find  it.  The  poor  man  who  borrowB  the 
capital  with  which  he  does  business,  in  the  case 
supposed  by  the  gentleman  from  Genesee  [Mr. 
Wakeman],  is  not  wronged  because  that  capital 
is  taxed.  The  roan  is  not  oppressed  himself.  It 
is  not  the  man,  it  is  not  hia  reputatioD,  it  is  not 
his  chariicter,  it  is  not  bis  fcood  name  that  ia 
taxed,  but  the  $16,000  with  whidi  he  does  buri- 
nees.  The  proper^  should  be  taxed  wherever 

Jou  find  it ;  there  ia  no  other  legitimate  rule  of 
oing  business.  This  mou  borrows  $16,000  be- 
cause he  has  credit.  Kow,  every  man  who  car- 
ries on  a  business  of  any  kind,  no  matter  whether 
It  be  mercantile,  or  mechanical,  or  profiHsional 
buaioFSa,  must  know  that  his  proflts  must  be  suf- 
ficient to  pay  the  risks  aod  exiwnsea  of  the  busi- 
ne8B,and  the  man  who  purchases  his  stock  of  goods 
and  ofiers  them  to  his  customers,  in  flxlog 
his  profits,  fixes  them  so  as  to  pay  the 
interest  of  the  money,  and  the  taxation, 
and  all  the  liabilities  that  are  property 
to  be  paid  by  the  profits.  That  la  the  rule  of 
buBineaa.  Bvety  professional  man,  when  ike 
makes  his  chains,  calculates  npOD  his  losses  by 
bad  debts—upon  the  perils  ondlb  Every  mer- 
chant who  does  a  credit  business  calcalatea  the 
perils  of  credit,  with  other  risks,  so  that  irtun 
uMses  are  sustained,  he  may  he  able  to  cover 
those  losses  by  the  profits  of  his  business.  So  of 
the  man  who  has  no  capital  of  his  own ;  he  esti- 
matea  all  the  Inddeots  and  risks  pertaining  to 
capital,  Tlx:  insnnnoe,  interest,  taxes,  and  every 
liabili^  vt  the  money  that  he  borrows,  so  as  to 
judge  whether  he  may,  with  borrowed  capital; 
carry  on  that  business  Bueces8(\il1y.  The  man 
who  borrows  $16,000  not  only  arranges  his  prof- 
ttt  M  at  to  oorer  tiie  interes*  on  It,  but  likewise 


every  liabOity  to  which  his  ptrticaltt 
bosiuesB  ia  inddent,  including  the  taxes  ttiat  an 
to  be  paid  on  ft  Tfaerefore,  there  il  no  kqastios 
whatever  in  makbE  him  pay  taxes  on  the  $16,* 
000  he  has  borrowed.  The  man  who  does  bud- 
oess  on  his  own  caplul,  who  owns  his  $16,000, 
pays  taxes  upon  it.  Why  should  one  pay  the  tax 
and  not  the  other?  It  Is  the  mlafortnoe  of  that 
young  man  not  to  own  the  property  bat  to  p^y 
interMt  on  1^  on  which  theother  man  ^ytnoiBttf* 
est,  who  hasaoeomulated  the  property,  and  wUdiil 
the  aocumnlatlon  of  his  industry  ever  since  he  start- 
ed in  lUb.  This  young  man  labors  underlet  nit- 
fortune,  as  every  man  does  in  early  lifb  who  has 
to  oouBtnict  his  own  fortune  and  who  at  fltal 
labors  under  the  burden  of  poverty.  It  is  not  the 
man  or  his  character  that  is  taxed.  It  is  the 
money  or  property  he  has  in  bis  poeeesMon.  That 
proper^  muat  help  to  aopport  Um  goTenmnt 
which  protects  it.  Hs  haslt  in  his  pcsseerioo, 
and  pays  taxes  upon  it ;  in  calculating  his  prt^t^ 
he  makes  the  profits  pay  the  taxes,  or  else  he  is 
a  poor  financier.  There  is  no  ground  whateTer 
for  the  claim  that  there  is  any  injustice  dooe  to 
that  young  man.  That  property  should  he  taied, 
and  it  Is  taxOd.  Now,  a  man  purchasea  a 
farm  for  which  he  agrees  to  pay  $5,000.  He  baa 
juat  $2,000  in  hand,  and  he  gives  his  bond  and 
mortgage  for  $3,000.  Is  it  not  proper  that  tiiat 
land  should  be  taxed  where  the  assessor  finds  itT 
What  sense  In  subtractinK  the  $3,000,  he  owea  on 
it?  Suppoaetbeownerofthemor^geisanon-resi- 
doit,  living  perhaps  in  another  Slate.  I  bars 
known  sudi  instances  in  my  own  town,  the  mort- 
gagee living  acroea  t^e  Ho*  in  PMinsyjvant&  He 
holds  these  mortgages  to  ttie  amount  of  many  thou- 
sand dollars.  Now,  if  the  occupant  of  the  land  ia 
relieved  from  taxation  in  such  rases,  where  ia  gov- 
ernment to  look  for  its  Just  dues  T  The  true  mk 
is  to  tax  property,  personal  or  real  where  you  Sod 
It— lo(AiDg  to  the  possessor  for  what  Is  due  to  dx 
government,  and  holding  the  property  itaelf  UaUe. 
This  plan  really  worla  no  Injustice  to  any  par^- 
i.  man  who  takes  property  iulo  his  band,  wbeitier 
he  borrows  the  money  or  not,  assumes  all  tlie 
liabilities,  and  should  do  it,  and  fix  the  proflti 
bis  husioesa  to  meet  theoi  all.  That  is  a  pUn 
Btatooent  of  the  case,  and  it  is  as  it  ahould  ba. 
Ton  oannot  lock  up  a  nan's  debts  and  Ualnl- 
ties— and  on  pretense  of  these,  release  ml 
property  before  you— especially  so  when  w« 
recollect  that  it  is  under  pretense  of 
these  liabilities  that  the  grossest  frauds  are 
perpetrated  aod  the  wealthiest  capitalists  eeoapa 
taxation.  All  the  trouble  and  uyuatkw  ahaes 
flrom  these  jffetended  debt*  that  a  man  owes. 
Tbeee  are  some  of  the  sehemos  that  are  oairiid 
on  in  the  place  where  t  reside,  and  in  every  other 
place  in  the  State  of  New  York.  Tb^  are  not 
new  dodges  of  which  I  speak,  but  fmm  year  to 
year  bare  become  better  organiMd  acbemea  of 
villainy.  Some  of  the  plaiu  adopted  are  curioQa 
illuatrationa  of  the  ingenuity  of  the  pndoM 
scamps.  Wm  lampls^  •  man  expecting  a  visit 
from  the  assessor  tuegraphs  to  his  New  Toric 
comspondent  to  purchase  for  him  $50,000  In 
United  States  bonds.  This  he  does  three  days 
befora  the  anticipated  vialt  of  the  asaesaor.  The 
aiaessor  cornea  araund,  and  he  shows  him  Utc 
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•oswtr  to  lili  dlspAkcli :  **£ir,  I  ban  pniobUBd 
tt0,00O  MTen-thfrtiM,  HgneaUr  to  your  mltr." 
m  Ulto  tho  uaessor  that  Uiis  Udrilit^  is  eqiul  in 
■nooBt  to  hiB  Uubto  property.  Th«  offloor 
Imvm  bim  laUcifled.  Th»  oapitaiiat  UDnwdiMaly 
ioiarmM  tho  Ifatr  York  oom^oivleDt  tiial  be  has 
dunged  bis  mind^  and  he  ttoj  aell  ttw  Mven* 
tbirdMemia 

Hr.  E.  BBOOES— Z  thought  our  wma-Wttim 
mretaxeUe. 

Mr.  HAND— Hun  flTC-tmntiM.   Be  writes : 
"ImatloknowwhsttliadiffenDee  U  batweea 
the  priou  DOW  and  tbe  prioes  at  whiob  70U  pur- 
duwed  them.   If  tbey  have  follea  in  value,  I  will 
make  that  good  to  70a."   Accwding  to  oar  pres- 
Mt  Uw«  and  the  practice  ct  our  aaneira  imder 
it,  here  ia  a  gnwa  fraud,  and  then  it  no  waj  of 
gelting  around  it  and  securing  to  the  goTenmeot 
lujustdoei.   Another  caae:  A  man  beoomea 
aecunty  tot  a  neigUbor  in  the  State  of  Penoajl- 
Toniiu   That  neighbor  haa  purohaaed  a  piece  of 
property  from  a  Crleod  of  hie,  and  to  seouio  the 
baluice  of  purchaae-money,  nior^[agea  it  in  the 
Bum  of  $60,000;  and  in  otiber  ways  makes  It  per- 
fectly secure.   Our  man  who  lores  to  be  in  debt 
whan  it  suits  hia.  purpose  gives  his  note  as  col- 
taleral  security  for  khe  payment  of  this  purchase- 
Eooey  already  abundantly  secured.    In  this  he 
tocuTB  no  real  liabili^,  but  he  can  aay  to  the  aa- 
seeaor,  "I  am  liable  for  $60,000  in  Soraoton;" 
for  example^  "there  is  a  debt  against  me  that  I 
will  have  to  pay."    These  and  the  thousand 
other    petty    tricks    must    be    met  by 
tbe      most      stringent      proTisions  —  taxing 
property  where   you  find   it  '  and  resorting 
to  methods  to  asoertain  ite  existence,  similar  to 
those  we  use  to  ascertain  the  truth  in  other  mat- 
ters.  There  is  no  other  r^le  to  do  justice  between 
man  and  man;  andUko  man  who  oieathe  prop- 
er^ of  another,  aal  said  before;  uses  it  because 
he  thinks  he  can  make  the  property  pay  a  good 
profit.   There  is  no  use  in  iavesting  that  property 
and  holdiag  the  goverumeut  responsible  which  is 
ioscitoted  for  its  protection,  and  for  which  proteo- 
tion  the  courts  are  instituted,  wiih  aU  the  expen- 
Btra  machinaij     whioh  lutloB  is  administsrsd 
between  nan  and  nun.  The  peofde  are  taxed 
for  diis.   The  gentleman  stated  here  to-day  that 
it  was  Teiy  wrong  to  pay  iocome  taxes,  although 
tiut  does  not  properly  come  within  the  range  of 
thia  discussion.   TtuO,  I  think,  la  perfectly  right 
There  ia  many  a  man  who  haa  laid  down  his  life 
in  dghting  for  oar  oouati7  during  the  Ute  peril- 
ona  years  of  war  she  has  Just  passed  through, 
aod  left  his  fitmily  not  a  yearly  and  fixed  income, 
bat  the  onoertam  products  of  a  little  farm  he  has 
left  behind.  A  neighbor  who  either  lacked  patriot- 
ism or  oourage  or  some  other  quality,  stayed  at 
-home.   He  haa  oeruin  means  of  eamii^  just 
thra*  times  the  amoont  of  that  poor  imow's 
ineooie  from  bar  fiurm.  Her  ysMly  income  is 
QQoortain,  it  oomes  from  a  little  farm  heaTity 
taxed  aa  all  real  estate  must  necessarily  be  laied. 
ISitw^  to  aay,  Uiat  the  man  who  has  failed  lo 
pleail  (be  cause  of  his  couotiy  should  not  be 
tax*»d,  while  we  tax  the  poor  widow  is  unjusL 
It  aeams  to  me  the  man  who  ia  prosperous 
ahould  help  support  the  gorentment,  though  he 
doM  not  poMsas  nal  estaisb  I  fiiUy  vppneiaXn 


aU  the  diffloultiss  ot  our  condition  witii  the  gresA 
burden  of  debt  npoo  us.  But  it  must  bo  pM, 
BTery  oent;  therefore,  tiie  maohtDery  must  b« 
very  perfect  that  ascertains  and  taxes  the  property 
of  the  State,  ETerytbiog  must  be  carried  01^ 
not  only  honestly  aod  Justly,  but  so  as  to  unreil 
and  brh^  out  all  the  property  in  the  country ; 
eveiy  dollar  must  bear  its  Just  amount  ttf  burden. 
Wo  shaU  then  be  able  to  mwi  oar  haUIities  and 
p»  the  dehu  doe  by  her  to  the  tost  fiurddng. 
I  nope  BOOMthlDg  of  this  kind  will  be  carried 
into  ope  ration,  I  understand,  in  the  State  of 
Oonoecticut,  the  tax  payer  is  required  to  make  ft 
written  statement  of  his  affairs;  these  retnms, 
verified  by  oath,  are  made  in  the  manner  that 
our  government  assessor  requires;  and  perhaps 
this  is  dis  esse  m  some  othsr  Q^tss.  A  gontto- 
man  near  me  says  it  is  so  in  Vermoit  Ukewise. 
After  making  the  return  of  his  property  he  to 
called  before  the  aaaessor ;  the  assessor  asks  him 
such  questions  as  he  deems  neoessary.  He 
says,  "I  owe  fifty  thoosand  doUars  to  such  ft 
man,  I  owe  six  tiwosand  dollars  to  such  a  msn, 
I  want  tUs  subtraotsd,'*  If  the  assessor 
has  anj  doubt,  he  calls  the  man's  creditors 
before  him  and  questions  them,  etc.,  etc.  If 
1  had  my  way  I  would  hare  it  so  that  a  man 
can  be  brought  before  the  assessor  to  find  out 
whether  the  debts  he  says  he  ovres  are  bona  fide. 
If  he  owes  ten  thoussbd  dollars  let  the  asseesor 
pot  it  down  to  the  creditor  in  his  assessment,  so 
that  it  to  not  lost  to  the  government.  Hegoesooto 
cross-examine  him  and  inquire  into  his  afftdrs ;  if 
he  pretends  he  owes  ten  thoBsand  dollars  to  his 
wife  then  his  wife  must  hare  an  assessment  of  ten 
thousand  dollars  made  against  her.  The  officer 
of  the  govsmment  calls  upon  the  property  where 
it  to  found  to  pay  the  taxes  it  owes  the  gorem- 
ment  finnething  of  that  Irind  m  neosssaiy  to 
bring  out  snd  show  np  all  these  ftauds.  U  wants 
an  honest  admiciBtration  of  the  aasesament  laws 
or  th^  will'  fail  to  do  justice  howerer  wise'y 
enacted.  Under  our  present  laws  the  paltry  par 
of  the  ssseeacw  prevents  s  faitbiVil  performance  of 
hto  tobor.  Will  not  some  men  perform  thto  businste 
rrOthftiUyr  If  they  will  me  a  liberal  eom- 
poDSfttlm  fat  the  Isbor  aod  such  a  tow  as  I  sng- 
Keai  I  would  tmdertake  to  find  out  the  proper^ 
of  men.  I  would  at  least  guarantee  a  great  dtange 
in  thu  matter.  It  to  a  want  of  faithfhlness ;  they 
simply  take  the  word  of  the  man.  I  would  make 
the  assessor  in  some  way  Uable,  enforced  Iry 
penalties  for  bllnre  of  do^;  the  Lwistoture  osn 
peas  a  law  of  thto  kind.  I  would  make  a  Uobllity 
that  should  be  ^feetire.  I  would  mi^  it  compul- 
sory opm  bun.  It  shooM  be  hto  duty  that  he 
should  report  to  some  authority  and  be  responri- 
ble  in  heary  bonds  for  failure,  so  that  he  could 
not  escape  the  responsibilitT  of  the  noo-perform- 
anoe  of  thst  dal>y.  I  tidnk  we  need  something 
diflbrent  in  the  tow.  It  mar  be  doobcftd  whether 
it  to  a  proper  suhJect  of  action  in  thto  Convention 
except  to  far  aa  we  direct  the  Legtolature  what  to 
Ao.  I  think  something  of  the  kind  introduced  by 
my  fViend  fiom  Gfaautauqiut  [Ur.  A,  7,  Allen]  to 
about  the  sort  of  thing,  not  to  put  into  tiie  Oon- 
stitutioa  but  to  requtos  of  the  L^^'*^"'*  ^li^ 
they  shall  meat  to  take  action  on  tlie  suUeot; 
Mr.  VAOBIfr-If  it  wDold^faL  onler  I  widi 
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tgt  ^thdnw  tho  «mMidai«at  oObrad  laM  flTSBiBg 
tlie  artidft  on  twuuioa  prt^xiMd  my  fHmd 
jfrom  ClHutaaqtw  [Mr.  A.  7.  AUm].  I  naln  «Ui 
mMKA  to  •nablo  n<m  to  praMot  &  BubMituto  for 
6w  oriRiiwl,  M I  tiwk  it  it imprarameat,  wtth 
tbe  intuticKi  of  roa**rui2  tliii  propomSoa  at  Uw 
ptvp«r  time. 

Ko  ftctiott  luTuig  lioen  Uken  od  the  unond- 
DiMii  it  ina  witUmwB. 

Xr.  M.  1  anf  ia  AiTOr  of  tiw 

tiritioiple  etnbodivd  jn  thv  propomtion  of  tho  gen- 
lieouD  from  CiifutaoquA  [ICr.  A-  P.  Allan.} 
I  baU»T«^  for  ODe,  tluU  tbon  ii  no  btuineu 
in  wbich  this  CanTCOtlon  cu  ongige  non 
vital  lo  the  iDtaraita  of  tbe  Sute,  or  to  tba 
MMW  of  tha  oonuBanifer  in  wbidi  vo  llrt. 
AM  ia  wnr  oonoatM,  I  tiunk,  vrwf  gaatleinan 
190a  tbia  floor,  iw  aava  at  laaat  fiva  thooaaod 
XBlUiona  of  proper^  in  the  Btate  of  New  York, 
aod  our  aaaeaainoDt  rolla  sbow  abotit  aixteeo  bun- 
drad  miUiona  as  taxabla.  Wa  cama  htfra  under  cir- 
cuautaDoea  audi  aa  oali  f<Hr  a  -nrf  oarvEbl  eonaid- 
waiioo  not  onlf  of  Hia  boidana  apon  the  pat^ 
of  tha  State,  but  of  the  mode  Id  wbioh  thaaa  bur* 
dans  are  to  ba  bonie.  Tho  debt  of  tbe  BtaiOt  onr 
proper  debt,  and  with  whidi  alooe  wa  ara  oon- 
oeroed  (tor  I  oomteDd  that  this  OoDTantion  haa 
nothing  to  do  with  tbe  naUonal  debt),  ia  a  burden 
upon  tho  property  of  our  people.  Tha  protwrty 
«f  tho  State  aaeniB  to  be  ^xteen  hundred  nuUiona. 
tra  know  tbat  tha  property  of  this  State  la  more 
than  fire  thou  Band  miltiooa.  I  wish  theae  bor* 
dnw  to  reat  upoa  the  whole  -property  of  the  State, 
upon  all  the  property  In  the  banda  of  all  men.  I 
do  not  wiah  to  Bpoak  hurahly  of  the  atate  of 
thioga  in  my  own  oconmunity,  nut  I  find  it  diffi- 
cult to  ooQceive  of  any  ciriUzed  organization 
where  the  burdens  of  government  reat  mora  un- 
equally than,  tb^  do  in  the  Stato  of  New  York. 
Ve  may  not  feel  it ;  the  gentlemen  of  tl^  Con- 
Tondon  may  not  fael  it ;  "  their  withera  may  not 
ha  wruQjc,"  yet  the  withera  of  those  atrunKhoft 
for  existenco  in  the  State  of  New  York  aro  wrung 
by  the  injustice  done  by  our  ayalem  of  taxation. 
Sir,  the  real  estate  of  the  State  of  New  York,  and 
a  few  oorporatioma,  prantioally  pw  the  whole  of 
the  taxes  imposed  by  State  and  local  authority, 
while  aoarce  one-flfui  of  onr  property  ia  re  pre- 
seated  in  the  real  estate  and  ia  the  capital  of 
thoae  corpoiatioofl.  A  man  marriea;  the  Lord 
bleaaea  him  withalittle  family ;  he  finds  it  ia  neoae- 
aary  to  have  a  shelter  to  coTorhia  head.  The  tax 
gatiicrer  flnda  him  out  and  he  baa  to  pay  the  ut- 
uoat  fhrthing.  A  man  f«b  to  uanme  theae  so- 
cial obligaiimia ;  he  enacts  tha  skillfUl  man  of 
fioance ;  hu  pula  hia  earniuga  into  personal  prop- 
erty from  ybor  to  year^  and  from  decade  to 
deoule.  He  does  not  pay  one  dollar  toward 
tbe  burdens  of  the  Statei  Ilere  is  one 
nan  with  his  thousand  doUara  Inveated 
ia  Uads,  paying  taxes  upon  It  every  yoar.  Tho 
atan  who  baa  ten  thouaand  doUara  in  personal 
propenj  doaa  not  pay  one  cent  As  the  law  now 
etaudd,  the  practical  operation  of  it  is  tliis :  A 
mnu  buys  a  pieuo  ol'  property  that  coaU  two 
thousand  doUara;  he  is  woiih  oue  ihouannd  dol- 
lara;  he  iraya  Uiat  thouaaiKl  doilara  toward  tho 
land.  He  baa  a  iioighbor  who  ia  also  worth  a 
Ibouaand  dollars,  bus  mure  adroit  and  aunnhig 


than  tha  nan  wheaa  neoeatltiaa  oottmel  hha  t» 
boy  land,  he  leads  hia  diotiaaiid  dtAtfs  to  dw 
man  who  owna  tfha  land.  Dm  land  la  t«tad  Or 
twA  thoua^d  dtdlaia;  tbe  man  who  loaned  the 
thouaand  doUan  ^oea  not  pay  a  penny,  lbs 
iiVUatiaft  of  ihia  fa  moat  apparenL  Yo«  can 
atretoh  ctat  your  hands  and  on  eteiy  lAda  pat 
them  upon  man  whofn  you  know  are  worth  ten, 
twMiigr,  tUr^,  ftrqr  thousand  dollars,  or  it  miir 
bs^  a  quarter  of  a  nnUion,  In  property, 
should  be  taxed;  butirttMi  you  gb  to  the  tu 
Uattoaeahanrtheyare  rated— it  ia  by  tha  mercy 
of  Providenoe  that  you  find  tiiem  then  at  all,  and 
ifyouilnd  them  there  at  all  you  will  not  tai 
thei9  rated  for  ona-tenUi  of  what  every  mta 
knows  thsf  nally  poaasaa.  Attempts  have  bees 
made  to  have  this  wioaic  oomctad  by  the  L»xi»> 
lature,  but  in  vain,  and  if,  as  haa  been  sn«aiiad 
by  my  friend  from  Qenosee  [Mr.  WakemanJ,  this 
matter  should  ha  remitted  to  the  Lagialttare,  w» 
shall  look  in  vain  for  relief.  Thia  wrong  has  be«D 
urged  upon  tha  attention  of  that  body  fhmysar 
to  year,  from  aes^  to  session ;  but  sotUeg  hu 
besD  done,  and  nothing  ever  wUl  be  dona  m  that 
quartw.  iftheConvoniiiMihaanott^sougoaDinii^ 
and  detenninatioo  to  tako  h<dd  of  ^is  questton,  lha 
iqjustioe  will  go  on  incretwDg  bdeflmit^y,  and 
IVomyearto  year,  and  the  wrong  wUl  become 
mors  apparent  and  more  intolerable.  I  have 
spoken  of  corpOTatlona  that  ate  now  paying 
taxaa;  but  yet  these  same  oorporatioDS  do  aot 
oome  to  the  Legislaturo  with  conplaiDlB.  Wbst 
ia  the  reaaon  tbey  do  nott  Oorponaons  st« 
governed  by  meu  ;  the  iiOustloe  of  taxation  never 
reaehea  tha  atockhoklers  or  the  offioersofdie 
banks  in  their  Individual  oapadty.  Tbej  hRn 
larger  interest  in  peraooal  property  outside  tha 
bank,  than  ia  represented  by  their  stock  on  the 
bank  books,  although  thsiy  know  and  fcel  that 
the- bank  itself  is  dealt  with  n^fuatly,  the  officer 
of  tbe  bank  ts  more  afiboted  benofloially  in  Ua 
pocket  by  the  ii^astice  done  to  others  than  he  is 
affected ii^jnriously  in  the  dlsproportioDSte  tax  iipcui 
the  litUo  Slock  he  happens  to  own  in  tUxo  corpora- 
tion. Although  this  injustice  ia  done  every  year  to 
oorporationa  of  the  Scate,  the  irturie  Influenca  cf 
theae  oorponttinia  la  brouf^t  to  bear  upon  the 
L^slature  whenever  it  oomes  together,  to  pre- 
vent any  change  in  the  system,  t  know  it  may 
require  an  effort  on  the  part  of  this  Oonventlon  to 
inaugurate  a  diffiarent  state  of  thinge:  There  are 
many  here  blessed  with  this  worid'8  goods,  and 
it  wUl  require  a  little  courage,  and  a  UtUe  self- 
denhd  on  oar  part.  Ifa  man  can  d^  on  thebst* 
tie-field  for  bis  oountry  it  seems  glorious  to  all  the 
world.  But  it  Is  a  no  less  honorable  act  u 
consens  to  p»y  our  just  share  of  the  taxes 
oeceasaiy  to  support  one's  government  and  aitt'^ 
tain  ita'honor  untarnished.  Now,  I  wish  for  a 
moment  to  refer  to  tho  national  taxatjoo.  It  is 
found  to  be  true,  I  think,  as  was  aabeuintiiilly 
suggested  by  the  gentleman  from  New  York  [Ur. 
I  PierrepODt],  that  in  the  arrangement  of  those 
[burdens  they  are  always  made  to  boar  most  hesv- 
;  ily  upon  tliose  who  are  the  least  proeporotis— 
upon  ihoee  who  are  not  able  to  appear  befbre  coo- 
gressional  committees  and  look  aftt:r  their  inte^ 
esta  there.   We  have  found  that  in  the  la^yinr 
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yrtl^rou*  aro  rorjr  llkeljr  |o  b*  excnpwd  Itom 
mjr  bard«u  irIut«Tar.  Wk  flod  Uul,  In  lerying 
Internal  uxes,  Coagreu  has  leleoMd  out  the  moat 
jroaperoaa  intemtB  In  tho  oouotrT'  and  exempted 
tteiA  from  paTing  trnj  taxas  whattteV  under  the 
bt^mal  reTeaoe  lawa.  Tbat  la  tho  tefadoncjr  of 
tho  times,  aud  it  ia  th»t  of  which  thft  p66p1a  oom- 
pbitn  more  than  anythii^  elae.  tbd  poo[d*  of 
this  oouutrr  are  wdling^  the  people  <tf  thia  8|»U 
aie  wUUn^  to  fctand  up  maoniUj  tad  bear  my 
burden  neceaaaij  to  be  borne  by  tUa  nation  to 
MMaio  iU  life  and  redaetn  ict  plle^ted  faith.  But 
it  oaa  but  be  oOnaEdered  a  hArdahip  for  otio  to  be 
compelled  to  devote  hia  entire  pittance  to  the  lup- 
port  of  the  State  or  nattcsi  while  hia  riob  neigh- 
Ibor  aoaroe  paya  a  dollar.  I  hope  w«  ahall  ba 
iriDlDjr  to  inafignrato  the  s^stoin  and  adopt  tho 
plab  preflgnrad  in  the  report  of  tiie  gentleman 
froca  Chautauqua  [Hr.  A.  F.  Allen].'  The  gentlo- 
man  from  Oenesee  [Sir.  Wikoman]  eoemod  to  think 
It  waa  axoeediagly  hard  that  the  man  «rbo  run  in 
debt  for  fire  thousand  dollars'  worth  of  peraonal 
proper^  ahould  h»Te  to  pay  a  ta±  upon  that 
proper^.  Whr,  if  tbe  same  man  rana  in  debt  for 
in  ihouaand  ddlara'  worth  of  real  estate  ho  haa 
alw^  bad  to  pay  taxes  upon  it,  and  nobody  has 
gTowiad  over  it,  and  nobody  has  piliad  bun.  He 
ahould  not  havo  been  unwiae  enough,  uopatriotic 
Moogh  to  own  a  home  lor  his  fkinily ;  "  be  can  pay 
it  -iraX  enough."  Why  should  not  the  man  who 
otrna  personal  estate  bo  liable  to  the  same  incon- 
Teniendea  T  Here  ia  a  merchant  in  the  city  who 
owns  a  store  of  goods.  He  pats  flhy  Uiousaod 
dollars'  worth  of  property  in  it:  every  dollar  of 
that  property  be  hoa  bought  on  credit.  ECore  are 
polfcu  expenditures,  ezpeuditures  designed  to 
prevent  firea.  expenses  for  tho  various  dopart- 
meuta  of  the  government  of  this  State  nod  of  the 
laty  for  guarding  him  and  his  property  and  taking 
can  Uiat  the  robber  does  not  break  in  and  steal  or 
duetrcty  hia  fifty  thoufumd  dollan'  worth  of  prop- 
er^, and  yet,  forsooth,  be  is  not  to  pay  one  dollar 
for  aD  this.  Wo  can  find  five  hundred  such  cases 
in  this  city  and  ten  thousand  in  New  York.  The 
goods,  perhaps  were  purchaaod  in  Boston,  and 
yet  the  little  landholders  duateiod  about  Uio  sub- 
urbs of  tills  city  or  the  city  of  ITow  York,  must 
be  taxed  to  meet  all  these  burdena  and  the  local 
merdiant  who  bonght  the  goods  and  is  secured 
in  their  onjoytaent,  and  the  Boston  merchant  who 
aold  the  goods  pays  not  one  dollar.  If  the  goods 
bekmg  to  an  Albany  merchant,  tlie  Albany  mcr- 
dbant  ^ould  be  tuted  for  tliem.  If  they  belong 
to  a  Boston  vender  the  Boston  vender  ahould  pay 
the  tax.  Sir  God  has  made  do  diatinction  be- 
twt«o  ilie  rights  of  men  who  own  personal  prop* 
•ny,  and  the  rights  of  men  who  own  real  property. 
There  is  no  ground  fur  euch  a  distinction  as  it* 
made  by  our  laws.  Tho  mon  who  own  personal 
prpertf  it  U  well  known  are  more  prosperous 
than  the  men  who  own  tea]  estate.  Their  proa- 

Grity  is  so  great  that  they  can  aflTord  to  go  to  the 
gfsUture  and'  have  agents  to  look  alter  their 
:Dtereata  there.  But  the  man  whose  little  all  is 
iBvaned  in  the  soO  baa  no  one  to  represent  hia 
tntereala,  and  the  groeaest  injustice  is  done  him. 
But  I  hope  this  Oonventlon  wiU  take  more  equita- 
Ue  groand.  I  hope  we  stian  see  to  it  that  the 
bordena  whida  the  people  of  the  State  are  oom- 
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palled  to  bear  ahall  rett  upon  the  proper^  of 
State,  and  upon  all  tha  property  U  toe  State,  ft 
ia  aaid  that  there  are  oertaln  loo^ties  it-hero 
property  ia  kept  in  tho  State  while  its  owner  re^des 
wiUiih  aome  other  jurisdiction.  Should  not  sucA 
d#nerB  pay  for  the  protection  whit^  we  furnish  to 
their  pi'cmrty  7  Suppose  a  man  is  doing  busluesa 
in  New  York,  while  he  resides  in  Jersey  City,  or 
in  fiUzabeth,  or  in  Stamford,  Connecticut.  We  pay 
for  police,  we  pey  for  fire  expenses,  we  pay  for 
municipal  expenses  of  the  State,  where  his  tvop* 
erty  is  stored;  shall  hia  property  be  exempt  tnm 
paying  any  share  of  thesd  burdens  while  Uie  man 
Who  sees  fit  to  reside  within  our  State  and  give 
Us  life  and  his  aH  for  tho  State,  is  oompoUed 
to  bear  the  aum  total  (jf  these  burdens?  Z  be* 
lievo,  as  I  said  hi  the  outset,  that  it  ii  dllBoult  to 
conceive  of  a  system  of  distributing  the  burdens 
of  a  civilized  community  ao  that  it  would  operate 
move  gross  ioj  ustico  tliaa  the  actual  system  of  tax- 
atiou  as  it  now  exists  among  us.  This  system  is 
not  only  grossly  UQjust,  but  it  is  domoralidng  to 
the  last  degree.  Your  assessor  takes  up  tho 
asssssment  books  wiUi  the  perfect  ooosolousneas 
that  do  what  he  will  hia  neighbor  who  owns  land 
is  tolw  robbed.  Hia  ntiighbor  knows  that,  and 
the  consequence  is,  that  the  assessment  of  real 
estate  never  tolls  the  truth.  Real  estate  is  not 
asaesBed  truthfully  and  thus  a  general  demoraliza- 
tion ensues.  I  insist  that  a  people  cannot  pros- 
per whose  oCBcers  either  work  or  tell  lies.  There 
is  not  an  assessment  roll  now  made  out  In  this 
State  that  does  not  both  tell  Mid  work  lies.  I 
would  put  the  system  of  taxation  upon  such  a 
basis  thatthe  assessment  rollsahould  tell  tho  truth. 
The  genUeman  from  Oonosoe  [Ur.  Wakemau] 
stated  a  difficulty  that  I  think  docs  not  cxlat, 
lie  seems  to  think  that  you  are  making  the  oa^ 
of  the  property  holder  take  the  place  of  aa  offl* 
cial  assessment  The  proposition  of  the  gentlemaa 
from  Cliautauqua  [Ur.  A.  F.  Alien]  does  not  make 
the  oath  of  the  property  holder  final,  but  leaves 
the  assessor  to  add  to  the  property  disclosed  such 
amount  as  in  his  judgment  shall  seem  proper. 
An  assessor  oflen  acta  for  thickly  settled  tUstricts 
ten  mtlM  square,  or  he  may  be  called 
to  act  for  a  district  In  the  otty  of  New  York. 
We  know  tbat  he  cannot  tell  the  actual 
amount  of  property  owned  by  any  considerable 
number  of  persons  in  his  dlatrict.  We  should 
authorize  him  to  ask  the  man  who  owns  the  land 
to  say  under  oath  what  ho  believes  to  be  its 
value.  Suppose  the  assessor  has  returns  made 
under  oath  as  to  the  estimated  value  of  lands 
lying  adjacent.  Suppose  that  oue  of  these  returns 
greatly  under-eatimates  the  value  of  a  portion  of 
these  lands — the  ansessor  has  before  him  the 
opinion  of  nine  honest  men  by  which  to  aid  his 
own  judgment  in  fixing  tho  true  value  upon  all 
the  lands  In  question.  The  return  of  personal 
property  to  the  assessor  will  no  more  conclude 
the  assessor  than  will  the  return  of  real  estate. 
I  have  said  in  substance  that  I  have  long  fbh 
that  of  ,  all  the  systems  of  injustice  that  have 
txiatod  in  the  State  of  New  York,  our  tax  system 
has  been  the  most  glaring;  I  hope  to  see  tho  evil 
remeiUed.  I  do  not  believe  the  Legislature  will 
ever  make  the  change,  because  I  believe  tho 
inflnonoe  of  the  men  whoso^tmM  k  is  to  hav* 
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thUJkbnw  perpetuated  will  control  th«t  body.  I 
do  HOC  bebere  QM  ioflusDCo  will  control  this 
body.  Thenfore^  u  the  qnestiCRi  U  befbro  thii 
body,  I  hope  ne  shall  take  hold  of  it,  and  do  what 
we  beUere  we  riiould  do  in  the  dfstributioD  of  the 
burdens  of  the  State  among:  h*''  citizeni.  Why 
is  it  wroDg  for  ua  to  dispose  of  tliis  question  ? 
We  bare  been  three  weeks  considering  ques- 
tions kindred  to  this.  This  is  the  cap-stone  of 
tbem  slL  What  Is  the  use  of  the  column  of 
proposltioQs  whldi  we  bare  been  building  up 
here,  ^t  taxation  does  not  crown  them  sa  s 
ctpftal?  And  why  shrink  away  when  taxation 
oomes?  Why  shrink  at'  this  exifceccy  of  our 
labors?  Certainly  the  ConTenlion  will  not  &il  to 
do  what  seema  to  them  to  be  so  clearly  just, 
mem^  because  adroit  floanden  have  hitherto, 
by  akUlful  arrangements,  so  6xed  their  property 
is  not  to  pay  a  dollar  of  tax,  or  bear  any  share 
of  tiie  public  burden!  We  should  msKe  our 
system  com  plete  because  all  we  have  doue  in  regard 
to  finance  goes  for  nothing,  except  that  we  pro- 
Tide  some  mode  in  which  the  burdens  that  we 
have  found  restbg  upon  the  people  can  be  prop- 
erly distributed  among  the  people. 

Mr.  VERPLAKGK— I  do  sot  propose  to  dis- 
cuss the  proposition  presented  by  the  gentleman 
from  Chautauqua  [Ur.  A.  F.  Allen].  All  agree 
that  taxes  are  uuequal;  that,  although  real  esute 
is  not  taxed  to  its  full  value,  the  greater  part  of 
perscmal  property  is  not  taxed  at  all.  The  important 
questira  is,  whether  the  amendment  of  the  gen- 
tleman from  Chautauqua  will  correct  the  eriL  1 
do  not  propose  to  debate  that  questksL  UuIeM 
some  better  plan  is  offered  I  suppose  tbe  Conven- 
tion will  adopt  it.  I  rise  more  particularly  to  call 
the  attention  of  the  oommittee  to  the  amendment 
oQered  by  the  gentleman  from  Schuyler  [Ur. 
Uj^gee]  which  he  withdrew.  But  as  he  prom- 
ised to  ranev  t^  and  m  I  expect  to  be  absent 
firom  this  CoDvention  for  some  time  after 
to-morrow,  the  committee  wtU  pardon 
me  for  saying  a  few  words  in  reference^  to 
this  amendment  It  proposes  to  put  an  extra  tax 
of  two  per  oent  on  banks  and  Insurance  compan 
ies.  In  reference  to  banks  it  will  be  recollected 
that  their  property  is  fully  taxed,  and  the  property 
of  Individuals  if  io  banks,  is  fully  taxed  tmder  tlie 
present  mode  of  taxation.  But  I  rise  more  't>ar- 
tioalarly  with  referenoe  to  insurance  companies. 
In  the  year  1866 — and  I  wish  to  call  tbe  atten- 
tion of  the  committee  to  this  because  it  is  im- 
portant— the  insurance  companies  of  the  country 
lost  over  116,000.000 — twenty  per  cent  upon  their 
whole  capital,  which  Is  supposed  to  be  about 
$75,000,000.  No  man  takes  up  his  iosuraDce 
p^icy  without  trembling  for  fear  the  company 
may  not  be  able  to  reapoDd  if  his  property  is  de- 
stc^red.  InsurSDce  oompanies  are  now  taxed  by 
the  general  government.  First  for  stamps, 
which  amount  to  one  per  cent  of  their  divideiids ; 
ftnd  their  dividends  are  tued  five  per  cent,  mak- 
ing Ax  per  CMit  upon  their  ^vldends.  In  addi- 
tion there  is  •  tax  of  one  and  one-half  per  cent  by 
the  general  govemmeat  upon  the  gross  receipts 
of  insaraooe  oompsnies.  It  will  be  recollected  by 
gentleman  who  were  in  the  Legislature  last  year 
that  many  of  these  companies  on  account  of  ttiese 
loeaei  a^ed  a  reduction  of  the  amount  of  tlicir 


espitsL  I  call  the  attention  of  the  committee  to 
this  becanae  when  this  question  Is  renewed  I 
shall  not  be  here.  Whstever  may  be  done  in 
refbrenoe  to  the  banks  it  certainly  would  bo  ntj 
ui^ust  and  Improper,  not  only  to  Inniranos  oom- 
psnies but  eveiy  man  iosurod,  to  pot  an  additioml 
tCLx  upon  these  oompanies. 

Ur.  SFENCXB— I  oAr  the  ftdlowing  amend- 
ment: 

"  The  L^datnrs  may  also  laovldethat  evenr 
male  perstm  entitled  to  the  tight  of  eufltage  shdl 
pay  an  annual  personal  lax  of  at  least  one  dt^ar, 
and  fbr  the  exidusion  {torn  the  exercise  of  suSVags 
of  every  person  neglectinc;  or  revising  to  pay 
such  tax." 

I  am  in  favor  of  the  object  which  is  sought  to 
be  secured  by  the  proposition  of  the  nnttiMDsa 
fVom  Chautauqua  [Mr.  A.  T.  Allen],  but  I 
am  greatly,  apprehensive  it  will  be  found 
exceedingly  difficult  to  fVame  a  proposition 
aa  a  part  of  the  Constitution  which  shall  be 
sufficient  to  meet  all  the  exigencies  of  the 
future;  and  tbe  omission  which  I  have  sought  to 
supply  by  the  amendment  la  one  of  these  possible 
exigencies.  The  proposition  has  been  Isld  down 
here  generally,  by  alt  who  have  spoken  on  the 
subject,  that  taxaliou  is  for  tbe  protection  of  prop- 
erty, and  that  it  must  have  be^n  assumed  that  Ibis 
was  the  end  of  the  entire  purpose  of  taxation. 
Now,  Uiis  is  not  true.  It  is  as  madti  for  the  pro- 
tection of  the  person  as  for  the  protection  of 
property.  Indeed,  the  security  of  the  perB<»  la 
the  first  object  of  tiu  government,  and  that  of 
property  Is  secondary  entirely.  How,  it  seema 
to  me  that  if  we  are  to  express  the  principle  of 
taxation  we  should  at  least  express  it  sufficieotly 
broad  to  embrace  the  principle  which  is  contained 
in  the  amendment  Z  have  proposed.  I  have  en- 
deavored in  that  propoailion  to  secure  tbe  psy- 
meot  of  such  a  iax.  That  security  rests  in  de- 
priving the  persim  Tho  shall  fail,  or  neglect,  or 
refuse  to  pay  his  tax  of  the  right  of  suffraj:*. 
There  are  persons  in  every  communily  upon  whom 
uo  tax  can  be  e'nfon>d ;  but  any  person  who 
prizes  the  right  of  auEFrage  will  be  undoubtedly 
willing  to  p^  hia  tax,  at  least  a  small  tax,  for  th» 
protection  of  his  person  and  have  the  exercise  « 
the  right  of  suOVage,  and  by  which,  tiirough  this 
instrument,  he  secures  his  urotectitBL 

Ur.  McDOJIALD— Would  an  unendmsat  bs 
now  in  order  ? 

The  CHAIBMAN— There  being  two  imend- 
meets  pending,  a  further  amendment  is  not  in 
order. 

Mr.  McDONALTX— T  would  suggest  to  the  gen- 
tleman from  Steuben  [Ur.  Spencer]  that  the  ob- 
ject which  he  wishes  to  accomplish  can  be 
accomplished  in  this  way,  by  addint;  instead  of 
what  he  proposes:  "Pnivided,  however,  Tliat  this 
shall  not  in  any  way  affect  the  right  of  tbe 
lature  to  impose  any  direct  or  indirect  tax,**  sni 
keep  this  section  entirely  for  direct  taxattofl. 

ICr.  SPBNCER-I  prafer  to  leave  the  prop^ 
aition  in  its  present  (bnn  for  the  oonsiderstioo  of 
the  committee,  although  I  have  no  great  cboue 
about  it. 

Ur.  LAPHAU— I  am  opposed  to  the  smend- 
ment  of  tbe  gentlemen  from  Steuben  [Ur.  Spw- 
cer]  and  for  tlus  resMm:  It  will  impsir  ^fT 
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famtir.  In  m^^odg^fB^  the  nine  of  Ui«  prOTi>- 
lOQS  of  tbs  uncle  in  rdbttion  to  auffragov  n^ich 
we  bare  slreadj  adopted.  No  one  caa  ftul  b>  see 
Uiet  if  the  right  to  rote  is  made  dependent  upon 
tiie  p»7iiieDt  of  a  dollar,  a  large  oUum  the 
alectora  are  thrown  Into  the  hands  of  de^gaing 
aaen  who  will,  under  giuies  vhkdi  oen  never 
bedateoted,  fumiih  mouiiffor  the  piupoe«-t^ 
controUisg  their  suffrage.  I  hope  that  idea  wtU 
not  be  entertained  for  a  moment;  it  is  iiDjiie^  I 
maj  8a7,  to  make  the  riffbt  of  Buffi-age  dependent 
upon  may  oontribatioa  of  that  kind,  ud  even  if  it 
were  not  Qt|juat  it  is  ao  extreme)/  dangerous  that 
I  tmsfc  the  ideft  will  not  be  eotutalned.  Ibe 
amendment  of  the  gentleman  from  Cbautaaqtia 
[Ur,  A.  F.  Allen]  only  adds  to  the  prorisions  of 
the  Oooatimtion  a«  tt»j  now  are^  aa  I  understand 
it,  two  additional  provisions.  One  is  prohibiting 
a  pereOD  liable  to  taxation  from  deducting  the 
amount  of  his  debts  from  the  amount  of  hii  per- 
lonal  pruparty;  the  other  is  to  require  thatevery 
tax  p^rar  duul  make  a  TBtom  to  ttw  asMsaor  upon 
oath.  I  am  in  favor  of  both  of  tboae  prorisiooa 
The  amendment  of  the  gentleman,  aa  I  understand, 
aiffiplj  requires  the  Legislature  at  its  next  ses- 
iioD,  after  the  adoption  of  Uiis  Conatitulion,  to 
frame  a  proper  statute  lo  secure  thoae  ends.  In 
other  word*  to  amend  the  praoent  proviilonsof 
the  Beviaed  Statutes,  whidt  were  referred  to  hy 
the  gentleman  from  NewTork  lest  night,  by  add- 
ing thereto  the  requirement  that  a  tax  payer  shall 
report  on  oath  his  property,  and  by  taking  out 
of  ihe  statute  the  provision  which  enablm  the 
holder  of  pereooal  property  to  deduct  tus  debta 
from  the  ^alawft 

Mr.  aUUSET— It  need  hanUy  be  stated  that 
the  lax  lam,  aa  they  are  now  made  and  adminis- 
tared,  operate  upon  a  very  large  class  of  the 
oommiuiity  ui^uatly,  and  that  they  put  upon 
the  small  ftimer  and  dealer  a  greater  tax  than 
the  proportion  he  ahould  bear.  It  is  uodoubtedly 
true  that  not  one-half— I  think  I  may  say  one- 
quarter — of  the  property  real  and  perscmal  in  this 
Slate  is  reached  by  the  assessor.  How,  if  this 
can  be  remedied,  it  is,  beyond  all  queatioa,  our 
doty  to  furnish  that  remedy.  It  seems  hard  to 
adoi^  the  principle  by  which  a  man  who  has 
property  in  hia  posseesioD  aball  be  taxed  upon 
Ihe  whole  of  that  property  while  he  owes  for  and 
does  not  in  truth  really  own  any  part  of  it.  Yet 
all  men  know  that  the  most  pruilfe  aouroe  of  the 
fraud  and  peijury  perpetrated  in  our  tax  list 
Misea  from  Uie  Uct  that  the  par^  whose  property 
ia  about  to  be  asaesoed  allVu  he  ia  indebted. 
There  ia  no  manner  of  ascertaining  the  truth  or  the 
untruth  of  the  statement  in  regard  to  these  debts. 
He  awears  generally  to  them,  and  there  are  no 
means  contradicting  him.  It  is  right,  in  my 
jodgmenlt  that  every  frdr  and  every  htHtest 
debt  should  be  deducted  from  the  actual 
valuation  of  the  property  in  the  poaaeaaion 
of  every  individuaL  Bat  it  should  be  done 
in  modi  a  way  as  to  enable  iiiB  assessor  or 
'any  otbw  man  who  shall  see  fit  to  trace  out  and 
awsMlara  tbe  bat  whether  that  statement  of  in- 
debtedneea  is  oorreet  or  not,  and  to  have  the 
m— m  before  him  by  which  he  can  do  ao.  I 
abaU  moat  aasntedly  vote  for  this  amendment  of 
tha  gimlaaun  tnm  Ohautaaqu  [Ur.  A.  T.  AUsdJ, 


if  Ik  BhaU  beplaoed  in  such  a  ritnatlon  ai  shaB  do 
Justice  to  ail  parties  in  the  assessment  <^  the  ntip* 
erty  which  ia  to  be  subject  to  taxation.  Now,  if  we 
can  »iopi  any  provisions  by  which  we  shidl  be 
able  to  learn  the  tmth  or  the  untrutitofthe 
statements  made  to  the  asseeson  in  regard  to  the 
actual  valuatim  of  the  propsr^  <tf  vnry  oa» 
fairly  splgect  to  taxation,  we  ahw  have  gone  hr, 
not  only  to  do  Justice  to  men  who  have  tiiis 
property  in  charge  for  which  they  are  indebted, 
but  also  to  reecb  a  lai^  amount  of  property  of 
which  the  owne:»  thereaftor  will  be  very  careM 
how  they  Mtemjt«tto  elude  the  requirements  of  the 
law.  I  propose,  whuk  the  pivper  time  arzhres,  to 
oS^r  an  amendment  whlea  I  hold  In  my  hand, 
and  which,  in  my  Judgment^  will  bring  us  as  near 
to  our  ol^ieot  as  we  can  get,  to  add  after  the  words 
"  that  no  deduction  afaaU  be  made  for  any  debts 
which  are  due  from  the  party  who  is*  to  be  as- 
eessed,"  the  following :  "  e»»pt  such  debts  as  in 
the  sworn  statMnent  hereinaftw  mentioned  shall 
be  particularly  est  out,  with  the  nameoT  the 
creditor,  the  form  in  which  the  debt  exists,  the 
consideratiou  thereof,  and  when  the  same  will 
become  due."  K  the  person  to  be  assessed  is 
willing  to  m^e  such  a  statement  of  his  indebted- 
ness it  places  it  within  the  readi  of  every  iiuli- 
vidual  who  shall  eee  fit,  to  traoe  out  and  aacer- 
tun  whether  that  statement  be  true.  It  seem* 
to  me,  with  this  provi^n  in  the  section,  we  may 
Mfely  trust  the  asseesois,  and  rely  upon  it  thai 
the  person  to  be  assessed  will  not  give  other  thut 
the  facta  in  the  statemeot  he  is  to  furoinh  under 
oath,  for  we  wiU  have  the  means  of  tracing  out 
ita  truth  or  fkUtyupon  the  foce  of  his  state- 
ment,   

Mr.  UJTRPHT— I  would  suggest  to  the  gentle- 
man [Ur.  Bumaey]  that  there  is  a  great  imperfbo- 
tion  in  the  amendment  he  pioposee  to  ofibr,  arising 
from  the  fact  tbu  a  large  amount  of  th»  property 
in  eveiy  community  in  the  State  is  mortgaged  to 
mdividuala  who  reside  in  Gouneoticut,  New  Jer^ 
s^,  and  other  States  where  the  rata  of  interest  ie 
low,  by  which  reason  they  are  induced  to  come  to 
New  York  and  loan  their  moneys.  I  suppose 
there  is  in  my  own  city  alone,  probsbly  ten  or 
twenty  millions  of  dolUvs  thus  loaned  by  foreign 
residenta.  In  the  fismiog  of  tlus  resolution,  t^t 
amount  of  property  would  escape  taxation  alto* 
gether;  for,  being  deducted  ttom  the  debt,  It 
would  not  be  taxable  ^[ainst  the  owner  at  the 
properqr,  the  creditor  not  residing  in  the  dty,  and 
it  could  not  be  reached  as  personal  proper^. 

Ur.  BUUSBY— I  tiiiok  that  difficulty  can  be 
very  readily  obviated,  for  the  proviuon  introduced 
hy  the  gentleman  f>om  Chautauqua  [Ur.  A.  F. 
Allen]  provides  for  the  taxation  of  debta  due  non* 
re^eota  wherever  they  may  be  found ;  and  whoi 
thoee  nm-rMldeot  debta  are  ascertained,  the  tax 
may  be  impoeed  upon  them,  and  the  Legialatnre 
has  the  power  to  enforce  the  payment  of  that  tax 
when  it  shall  be  tbtu  sssessed. 

Ur.  UUBPUY— Then  you  will  drive  that  cap- 
ital from  the  Statft,  If  you  undertake  to  tax  that 
o^pital  thrmigh  the  medium  of  the  mortgan*  hy 
requiring  the  mortgagor  to  pay  the  amount  of  tiie 
taxes,  or  deduct  it  Ihnn  the  intareat  whicdi  dM 
mortgagee  ii  to  receive,  your  for^gn  mottgafM 
will  not  oome  here  with  his  monej. 
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)tr.  RUlCSBT— That  buj  b«  tnw.  bat  if  'h* 
Ami, h* moM nj  hisuz.  It  isw  itUi^  ngud 
to  miT  pHtkw  of  ptnooal  pwpat^  tiiat  oomM 
to  tUi  Bbiti  owMd  I7  rMMMli  of  oU»r  flCttK 
tnurt  is  no  rtMOD  whr  ttuU  propertj  shoold  w- 
aqw  tmtioii,  morettwn  tl»otii«rpr^Kt7faittit 
8tB(»  whuh  iB  protvptad  bf  its  laws. 

Kr.  BFENCER^TlM  lanwtfon  of  tb*  ftlltl*- 
ma  tnm  Ontvio  [Mr.  IIc3)od«M1  Mttut  t»  lunw 
MOM fem;  tbenfmI*UlaoM^UtiBg|fHtlaii. 

Hm  BSORBTABT  pmeeM  to  Md  tbt 
MBBdBMDt  of  Mr.  McDoiudd  m  foUtnn: 

Add,  "PmOed,  Aawoiwr,  That  thli  ■htU  not  u 
toy  Wft7  alBact  ttta  ri^t  of  th«  L^;i>Utu»  to  Im- 
pooe  tn;  direct  or  Indirset  tax.*' 

Mr.  OHUBOH— I  hope  tfait  unendmsnt  wfll  not 
pan.  I  hope  no  anttwntj-  will  be  glvm  for  the 
LefffeUtare  to  Impose  Indirect  tUM  under  «xi>MUi 
sudiMltj  id  the  Oonititntion. 

Mr.  TILDBN— Or  poU-taxea? 

Mr.  OHUBOH— Or  polUues  either.  It  viU 
be  borne  io  mind  that  the  United  States  govern- 
uMit  bare  ckseupied  the  whole  Add  of  indirect 
tucatioD.  I  think  it  would  produee  great  miBoUef, 
if  not  *  conflict  between  t3w  national  government 
and  ttw  State  goTemment,  if  th«  latter  should  go 
Into  the  field  of  indirect  taxation.  Therefore  I 
heps  so  audi  amendment  will  be  adopted. 

Mr.  TILDRN— I  think  the  Oonventioa  wlU  not 
need  ninch  diacussion  to  coovisoe  it  thst  a  poU- 
tex,  Uiat  is  to  say,  a  jier  ai^ita  tax  thst  is  to  be 
imposed  upon  individuals  without  reference  to 
their  mesns,  thdr  pnqisrtr  or  their  income,  is  not 
tbe  tax  that  ^uniM  be  aiopbBA  hj  the  people  of 
this  State.  It  ia  oontrary  to  our  habits  and  prao- 
tixse  for  t  long  time  past. 

Mr.  MoOONALD— The  question  presented  hj 
this  amendment,  as  I  nndefBtand  it,  ia  not  of  giv- 
ing power  to  toe  Legislature ;  but  is  whether 
we  wiU  take  it  away.  There  has  been  no  discns- 
lion  here  with  r^ud  to  tbe  propriety  of  direct  or 
indirect  taxation  or  poll-taxes.  I,  for  one,  am  not 
BufBciently  infMised  to  determine  the  proprie^ 
of  taking  away  ftom  the  L^slalure  the  right  to 
levy  either  poll  or  indirect  taxes  for  twenty  years 
to  come.  I  propose  to  leave  this  matter  just 
where  It  is  now,  and  let  the  Legislsture  have  tbe 
power.  I  do  not  think,  while  the  United  States 
government  is  levjring  indirect  taxes,  it  is  wise 
for  the  State  of  New  Toric  to  commenoe  levying 
them.  I  am  not  ready  to  decide  this  question.  J 
nnderstond  Penneylvania  levies  by  indirect  taxa- 
tion about  three-fourths  of  her  tax,  and  I  have 
beard  the  Comptroller  of  this  State  express  the 
opinion  that  he  thought  they  levied  in  a  very 
good  way. 

Mr.  CHURCH— I  will  say  of  toe  present 
Comptroller  of  tots  State,  that  he  Is  of  the 
opinion  we  Bhould  insert  a  provision  in  the  Con- 
stitution prohibiting  indinxA  taxation,  for  the  rea- 
SM I  hHTS  Just  stated.  Ha  hss  ezprMsed  his 
opinion  to  me  several  t^mes.  I  heard  him  speak 
about  toe  Pennsylvania  mode  of  taxation. 

Mr.  McDONALD—I  have  heard  him  speak 
favorably  of  toe  mode  of  taxation  in  Pennsylva- 
nia i  it  may  be  because  ot  reasons  peonltar  to  that 
State.  I  do  not  know  whetoer  it  is  adapted  to 
thatfitatoornot.  I  simply  My  thi^  and  tola  ts 
•U I  mean. 


Mr.  000E&— I  wooM  iMk  the  gctttl^msh  1H10 
moved  tola  amendment  to  pcrfnt  out  toe  provisfoo 
in  the  aobstitoto  of  to*  mttsnsn  ftofli  Ohnitiiil* 
qoa  [Mr.  A.  P.  Allett]  toM#oald  prttttdtajNT 
oqMa  tax, 

Mr.  MoDONALD— I  sbppoMkl  ft  did.  I  tdp- 
pbaed  it  did  mvent  a  jHt"  capOi  tMt. 

Mr.  000KB— I  hate  nttl  rtM  ft  orilNidly,  bU 
I  have  no  reocAeotfoa  of  any  ■odi  prt^iidoa. 

Mr.  MdDOKALD— 1  ihrM  to  M*  All 
imabdtaent  laad. 

The  SEGBEfABtT  agrin  ^eM  fhs  toMndmett 
of  Mr.  A.  T.  AUen. 

Mr.  UoDONALI>— I  nndsrstod  the  htw  Ujt 
tbe  Legislature  shall  provide  *  tmirorm  metood  of 
taxing  real  and  pcnooal  prupeii*.  Now,  hsr- 
iog  already  enacted  that  they  sfaAll  pfovWe  a  jof 
form  method  of  takatloo,  that  means  sB  nxttin 
If  there  be  any  doubt  tbeot  11^  tos  ^rdvUoB  1 
offer  removes  sh  tost  doubt 

Mr.  LANDOST— That  pn^torition  seems  to  iSe 
to  open  tbe  door  for  a  tax  upon  our  exiitenoe  or 
snbaistenoA  I  im  therttfove  opposed  to  the  ptop- 
OBltion. 

Mr.  ALYORD— Z  Alnk  toe  ^enflsmsn  Itom 
Ontvio  [Mr.  Mol>onald]  did  not  hear  this  real 
It  is  an  assesament  upon  property  In  so  msi^ 
words ;  it  says  notomg  abont  persons  whatever 
— it  is  upon  property.  I  biut  L'  It  is  neces- 
8ST7,  in  toe  opinion  of  tots  committee  and  As 
CoQventiiHi,  that  the  Legislature  shouH  be  re- 
etrsmed  from  imposing  eitoer  a  poll-tax  or  an  in- 
direct tax  We  will  so  write  hi  the  Oonstitotton  and 
not  permit  toem  to  do  such  a  thing  by  implies* 
tion.  I  trust,  toerefore,  this  amen£n«it  will  be 

lOBt 

Tbe  hour  of  six  o'clock,  p.  it.,  having  arrived, 
the  PRESIDENT  pro  tern,  resumed  toe  chatr,  and 
toe  OoDvmitton  took  a  reoess  until  half-psst  sew* 
o'dock  p.  V. 


BvKNina  Snsioir. 

The  Conventi<Ai  re-ssseoibled  at  half -part  sem 
o'clock  p.  iL,  the  FaSSIDBKT jwv  ton^  Mr.  Folger, 
in  tbe  chair.  ^ 

Hie  PRBSIDSirTjm  ton.  presented  acommnm- 
estom  from  the  caoal  commissioner  of  tbe  fifth 
dtviaton,  in  reply  to  a  resolution  of  toe  Convon- 
lion,  adopted  September  lOto. 

Which  was  laid  on  the  table,  and  ordered  to 
be  printed. 

Mr.  CHURCH— It  wiU  be  recoDected  that  one 
section  of  toe  article  now  under  oonsideratioB  )S 
Committee  of  toe  Whole  wsa  referred  to  t^*^ 
mitte  on  Charities.  I  desire  to  offer  a  resolution 
that,  when  this  article  is  reported  to  the  OonreB- 
tion,  action  in  the  Convention  shall  be  suspendfli 
until  the  section  referred  to  tids  committee  sbeu 
liave  been  acted  upon. 
Tbe  resolution  was  read  as  fidtows: 
Jte»aved,  That  when  the  article  »n  Staw 
finances,  now  nnder  consideration  in  the  Oonioui- 
tee  of  toe  Whole,  shall  be  reported  to  toe  Ooo^^ 
tion,  all  action  thereon  in  tbe  Convention  "baU  » 
suspended  until  toe  section  in  said  articI^  wmcn 
baa  been  referred  to  the  OooKnhtee  on  (^<i*|]^ 
shMl  have  been  acted  upon  in  a  0»m*i**ee  <■ »" 
Whole  or  otborwiae. 
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Ur.  ALVORD— This  giring  zlw  to  d«tat^  yrUX 
Ugo  over  under  the  rule? 

The  PBEStSENT  pn  (rm.— The  Chair  ia  of 
opnioa  that  it  relates  to  the  order  of  buaioees  of 
the  d«7,  and  fi  exoeptad  tnm  that  nile  tUc^  m- 
quirae  a  rMobiOia  to  go  onrwlmi  it  gkvm  iIm 
to  debate.  • 

Ur.  ALTOBD-^IliaoI  bope  it  may  aot  be 
adopted  io  itt  present  fonn,  I  have  no  objection 
whatever  to  so  muc^  of  the  flnanoe  report  as  re- 
laus  to  this  subject  gdag  oyer ;  but  1  am  iu 
hepaa^  so  ftr  aa  ifffSKda  dta  oalanoa  this  reporti 
«hst  iriwn  it  absll  oooie  Into  tbB  OoaTaotkn,  we 
ahaU  be  aUa  to  go  through  irith  iL  Otherwise 
wa  alwU  have  all  these  things  mixed  up 
tqgathar — eanala,  charitiea,  and  ute  report  of 
the  OoMttaittae  on  Bnancea.  So  fiu- as  regards  the 
ooonertion  of  the  report  of  the  Conuoittee  on 
AnaoosB  with  the  can^  setUe  that,  and  lesTS  this 
sunariop  aa  oonsctod  with  ohariiiea  for  a  settle- 
nent  whan  we  shall  liaTe  talten  up  the  report  of 
the  Committee  od  Charittea.  B7  general  consent 
the  other  day,  this  question  was  passed  over  until 
such  time  aa  that  cwnmittee  should  report  I 
ttsst  the  geatleman  from  Orleans  [Ur.  GhurcbJ  will 
modify  his  resolution  so  as  to  include  only  tlut  por< 
tion  of  hia  report  that  refers  to  the  question  of 
diaiitiea^  leaviiig  the  other  portion  to  come  into  Con- 
vantioo  and  to  be  actod  upon  in  the  ordinary  wsj. 

Ur.  CHURCH— I  hope  tho  gentleman  from 
OwHulsA  [Ur.  AivoidJ  vOl  .withdraw  this  oligeo- 
tion.  The  section  which  lias  bean  refarred  to 
tho  Committee  00  Charittea  is  a  vor;  important 
section,  and  a  section  relatmg  to  the  a|ipn>pnation 
Of  donation  of  moner,  not  00(7  for  diariUes  but  fbr 
9very  other  purpose.  Induing  the  railroad  quea- 
timi.  If  we  leave  ttutt  section  out  and  luive  the 
balance  of  the  article  acted  on  in  tiiis  GonveDtloD, 
we  sball  atill  have  to  go  back  from  tlio  Conveu- 
tkm  upon  that  section,  and  perhops  on  another 
section  wtiich  relates  somewhat  to  the  same  aub- 
Jact.  We  ahall  havs  to  divide  the  article  in  Con- 
ventioo.  Hy  oWeet  la  that  when  we  go  into 
Convention  on  that  artiele  it  any  be  upon  the 
wbolo  article.  Thoro  is  atUl  another  reason  why 
I  am  deairious  tlut  this  resolution  should  be 
acted  upon.  I  intend  to  aafE  the  Convention  for 
leave  of  absence  for  a  portion  ^  next  woeic  on 
aoooontor  indiapeosable  aogagenwiu»— angaga* 
aania  which  I  cannot  possibly  ktM.  I  denra  of 
coarse  to  be  present  wlien  this  article  ia  acted 
«n  fa  Owvention.  I  hope  my  Mend  will  with- 
draw his  objection;  and  if  I  get  bade  in  time  to 
take  it  np  without  the  olh^  aeetioii  I  ahall  have 
mo  otjeotioa  to  dtdns  it. 

Mr.  ALVOBD— Tha  oai*  sod  maimgeineDt  of 
tha  eanala  it  also  to  oome  np  aa  a  aeparate  and 
dtattoct  BuMer  befwe  tfUa  Oonveution;  and  1 
cannot  see  any  ueoessi^  whatever  of  undertaking 
to  take  up  the  whole  of  this  finaooe  report  when 
we  havedelibentelyreaolTed,  BoTar  as  regards  the 
report  of  the  Committee  on  Csnals,  that  it  sh^  be 
acMd  opoa  aepantely.  >!  ign  soirfy  to  bear  that  the 
gentleoHUi  from  Orleaoa  [Ur.  ChurehJ,  in  com* 


00 mo  bac^  rather  tlian  to  be  tided  along  hero 
with  scarcely  a  quorum  of  this  Convention  for  tha 
next  week  or  rortnijiht 

Ur.  CHUKCa— Allow  me  to  inquire  tha 
gentleman  fVom  Onondaga  whettiar  tha  i^rt 
Irom  the  Cnnmlttee  <m  Cuials  b  not  in  an  ude- 
pendant  eonunittiee  ?  It  is  not  in  this  Committee 
of  the  Wholo. 

Ur.  ALTOftD— It  is  in  a  different  committee. 
That  divides  th«  report  of  the  Comioittee  on 
Canals  in  two  separata  parts,  and  it  is  imposed 
to  divide  the  report  of  the  Committee  on  nauoea 
in  two  Mmaraie  parts. 

Ur.  CHURGH—I  want  to  get  them  together. 

Ur.  ALTORD— I  understand  that ;  I  propose 
that  we  shall  'take  care  of  that  portion  and  not 
postpone  it  when  it  oomos  up  in  its  regular  order. 

Ur.  RUUSST— I  hope  Uie  resolution  of  tha 
gontleman  tnm  Orleana  [Ur.  Church]  will  not  ba 
adopted,  becauaa  It  will  place  us  sul  fUnhar  in 
an  embarraaaing  oondiora,  for  the  reason  that 
there  was  referred  to  the  &>mm[ttoa  on  the  Vow* 
ers  and  Duties  of  the  Legialatiire  a  very  large 
number  of  re'uoiistrances  against  making  any  ap- 
propriation of  the  funds  of  \he  State  to  sfctarian 
charitiei  That  committee  have  reported  a  aeo- 
tion  in  the  sAicle  wbic^  they  reported,  ^Inst  tha 
^position  of  any  of  the  funds  or  property  of  &a 
&tat^  '  almost  prec^ly  analogous  to  tha 
one  introduced  -bere  by  the  Committee 
on  Finances^ '  with  the  exception '  of 
pirinting  out  certain  charities  that  might  be 
provided  for  by'tbe  Legislature.  Ttutt  section,  at 
the  instance  of  the  gentleman  [torn  Richmond 
nCr.S.  Brocdca},  chairmaa  of  the  Committee  on 
Charitios,  waa  paesod  over  for  the  purpose  of  be- 
ing considered  when  the  question  with  r<^rd  to 
chsnties  should  come  up ;  so  that  this  provision, 
which,  in  my  Judgment,  belonged  whol^  to  the 
Committee  on  the  Powers  and  Duties  of  the  Left- 
islaturfl^  and  was  reported  by  them,  stands  also 
referred  to  this  same  Committee  on  Cbaritiea. 
K'ow,  for  the  same  reason  that  Is  given  by  the 
gentleman  from  Orleans  for  suspending  action  on 
tbia  report,  when  it  is  sent  back  to  tho  Conven- 
tion, we  are  entitled  and  ought  to  ask  that  action 
on  the  report  of  the  Committee  on  the  Powers 
sud  Dutiu  of  the  Legislature  should  be  suspended 
until  that  is  acted  on,  and  the  result  will  ba  that 
neither  these  reports  can  be  acted  on  until  de- 
bale  has  been  bad  ia  committoe  00  the  aectinns 
now  before  the  Committee  on  Charities.  There  ia 
no  sort  of  diDQcuIty  in  going  on  with  the  rest  of 
the  report  of  the  Committee  on  Finances,  leaving 
that  section  out,  because  it  is  not  vory  intimately 
connected  with  the  other  provisions  of  that  ra- 
port. 

The  question  being  taken  00  the  rasi^utlmi,  it 
WM  declared  loa^  on  a  division,  by  a  vote  of  SS 

to  38. 

8BVBRAL  DKLBaATBS— Thars  waa  no 

quorum  voting. 

Ur.  KERNAST— Ur.  Uagee  wished  me  to  say 
that  he  la  at  bis  room;  that  ba  ia  not  very  well; 


oioa  with  a  j[reat  many  otbOTe,  fleels  it  to  be  hia  but  that  if  at  any  time  he  could  aid  Id  making  a 
to  b«  al)Mnt  from  lUs  dutiss  fn  tbti  :Oon-  quorum  he  would  oome  if  I  would  send  for  him. 
T^M«n;  awl:|tstrikea.Bieit9<»ldbeagroat,d9al;  iir.  BBGKWITH-rJudge  Strongisalso  inhla 
rnqnipropv-Ptru^  iathi8StHtoartluags,«aBiove  roem,.bvt  yniL  ooma  If  lagulrod OtMnake a 4>W' 
an  adjournment  nnul  these  gentlemen  can  all  .rum. 
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IFIm  tioeaUon  bttbg  agua  tak«ii,  the  vote  wh 
84  to  39— DO  qtionim  foting. 

Ur.  OHESBBBO  mond  tbat  tiis  tdD  be 
MUed. 

The  question  b^g  ttlna  oa  the  mottoi,  it 
WM  declared  carried. 

Ur.  BBATBR— 1  dadny  beftm  tlw  etU  of  the 
ndl,  to  «ik  leara  of  abmoe  ibr  Ur.  Birto,  vUb 
bH  been  hastily  called  avay. 

The  FRSSIDENT  pro  fern.— The  Chair  ia  of 
omnioD  that  that  cannot  be  Interpolated  in  a  call 
ta  tiie  OoDTsntlon. 

The  8BCRBTABT  proceeded  to  oaU  the  ndl 
and  tb*  lUlo>wIng  nemben  aniirMed  to  tlwir 
sameB: 

Messrs.  A.  F.  Aflen,  0.  L  Allen,  N.  IC.  Allen, 
Alvord,  Andrevs,  Archer,  Axtell,  Beadle,  Beck- 
wiUi,  BbII,  Bergen,  Biclkford,  B.  Brooks,  E.  P. 
Brooki^  E.  A.  Brown,  Burrill,  Caae,  Cas^dy 
Champlain,  Chesebro,  Church,  Clinton,  Comstock, 
Cooks,  Oorbett,  Carcl^  BndreiB,  Ferry,  Flagler, 
Fo^r,  Oarvin,  Gould,  GraTes,  Hammond,  Hand, 
Hardssbnrgh,  Harris,  Hitchcock,  Houston,  Ker- 
nan,  Xstduun,  ^ney,  Landon,  Lapham,  U.  H. 
LawreDce,  Lee,  Ludhjgton,  Utgee,  ICattloe,  Me< 
Donald,  Uerritt,  Merviu,  Uonell,  More,  ICurphjr, 
Opdyke,  A.  J.  Parker,  a  B.  Parker,  Prindle,  Key. 
Bolds,  Bobertaoo,  Bunu^,  SdwU,  SohooniDaker, 
BeaTer,  Spencer,  Stratton,  TUden,  M.  I  Tovn- 
■end,  8.  Townsend,  Yerplaock,  Wtkemao,  Waks, 
Weed,  Wiekham,  WlUiaais,  Toong— TT. 

ICr,  KOBE  morad  that  theOonTentini  a^joorn. 

The  question  bebig  taken  on  tito  tiKitloii,n  vas 
dedared  lost 

Ur.  OHUROH— I  would  ■noest  that  if  we  re* 
main  here  a  few  nuHoients  we  ibaU  hare  a  quo- 
nim. 

After  eome  delay, 

Ur.  CHURCH— I  wfll  withdraw  the  resolntlon 

I  ofRsred. 

Ur.  8CH00NUAKER  mored  that  the  Oonren- 
tloD  adjourn. 

Ur.  CRUBCH— I  demand  the  ayee  and  noes 
on  that  motion. 

A  sulBdeBt  sDinber  seoondfog  tiM  call,  the 
ayes  and  noes  were  ordered. 

The  question  being  put;  the  motion  was  de- 
clared lost,  by  the  following  vote : 

Ayes — Uessrs.  Alvord,  Archer,  Axtell,  Bergen, 
Burrill,  Caaudy,  Chesebro,  Oooke,  Oorbett,  Fertr, 
Flagler,  Harris,  Ijiodoo,  Uer«in,  Uore,  Prindle, 
Bumsey,  Bohooomaker,  Speooer,  U.  I.  Townsend, 
WalM,  Weed— 22. 

i«)ea— Uesers.  A.F.Allen,  C.L  Allen,  N.U.  Allen, 
Andrews,  Beadle,  Beckwith,  Bell,  Bickford.  B.  P. 
Brooks,  E.A.Brown,  Case,  Chamid^n,  Ghurch,Clm- 
ton,  Oomstodc,  Curtis,  Kndress,  Foxier,  Qarvin, 
Gould,  Graves,  Hammond,  ISmA.  Hudenbu^h, 
HItcfaoodc,  HouHton,  Keniaa,  Ibtdiam,  JCtnnsy 
Lipham,  U.  H  Lawrence,  Lee,  Lndington,  Uagve, 
Uattice,  UoBonald,  Uerritt,  Uonell,  Unrphy,  Op- 
dyke,  A.  J.  Parker,  0.  B.  Parker,  Reyudda,  Rob- 
ertson. Schell,  Seaver,  Stratton,  Tilden,  S.  Town- 
•end,  Ter^andc,  Wakeman,  Wiokham,  WUUams, 
Toong— 54. 

Hr.  OOOEB— I  baUere  tfw  only  notion  bt  or- 
der, under  the  drcomataooea  tn  whieb  we  are 
plaoed  is  either  to  adjourn  or  for  a  oall  of  tiie 
Hooaa^  tot  n^adr,  I  have  no  taste  tor  the  Mad 


of  amassment  we  nndectwdc  to  Indo^  taonono 
oocadon— «  call  of  the  Hoow:  botttaeemi  that 
that  alternative  is  presented.  iTOtedloadJonro; 
a  large  majorl^  of  Uie  Convention  voted  against  It, 
and  the  mudon  was  lost  It  seems  to  be  the 
wish,  ^erefore^  that  the  other  motion  be  adopt* 
ed.  IthsraftmmoveaodlAfflieHonae. 

Ur.  FERRT— T  ask  to  be  excused,  if  tiiia  no- 
tion shall  be  adopted,  partioolariy  on  account  of 
the  state  of  my  health.  I  rose  mm  a  dck  bed 
and  started  to  go  home,  bat  oonduded  to  stay 
over  till  morning.  I  hope  the  Convention  wlu 
not  keep  me  here  to-ntgbt;  I  uk  to  be  exouaed. 

Vx.  8.  TOWNSKNB— I  ask  whether,  ff  tb» 
queeOon  ofthe  want  of  a  aoonim  ta  not  now 
raised,  the  motion  may  not  be  entertained  that 
the  ConventtoD  go  into  Committee  of  Che  Wh<dB. 
T  suppMe  by  unanimous  consent  the  qnestlm 
need  not  be  raised. 

Ihe  PRESIDENT  pro  ten.— Ibe  Chair  la 
obliged  to  raiae  the  qnesUon,  the  Uet  harrtag  ap- 
peared that  no  quorum  is  preaent 

Ur.  WHBD— 1  trust  that  the  gentleman  fton 
Dlster  [Ur.  Cooke]  will  withdraw  his  motion.  I 
do  not  understand  the  vote  aa  he  onderstood  IL 
SeTeral  gentlemen  who  voted  against  the  adjourn- 
ment T(M[  in  the  hope  that  the  sergeant-at-anns 
knight  find  enoo^  around  tiie  capltol  or  in 
the  ol^  to  coosntate  a  quorum.  Certainly  t 
think  no  gbntlsman,  when  he  fioda  that  there  are 
enough  members  of  the  Oonveotion  away  from  tfaa 
city  to  prevent  a  qnorum  being  obtained,  will  vote 
for  a  can  of  the  House.  All  the  sergesnt-at  arma 
is  hers,  having  searched  for  membwa  throi^  tha 
city,  and  as  there  Is  no  quorum  present,  I  move 
that  the  Convention  adkMUV. 

Ur.  U.  I.  TOWNSBSTD— I  caH  ftr  tha«yeaaa4 
noes.  If  we  adjonm,  I  want  0ioae  who  vote  fbr 
it  to  be  recorded. 

A  sufficient  number  seconding  tiie  osD,  Hin 
ayes  end  noes  were  ordered. 

The  SEOBBTABT  prooeedad  wlOi  the  oaU  of 
theroU. 

The  name  oflfr.  Beadle  wu  oaOad. 

Ur.  BEADLB— Iwtah  tosaythaton  thafimw 
motim  I  voted  against  the  adyonnmwnt  la  the 
hope  that  a  qnorum  would  ba  present  t  vote 
now  for  the  adjoununent. 

The  name  of  Ur.  I^pham  was  called. 

Ur.  LAPHAU— When  the  vote  was  Ukta  bn* 
fors,  I  supposed  the  ■a^eantmt-arms  waa  vat, 
ud  that  there  n^t  be  a  quomm  In  tha  <Atj.  I 
now  vote  in  fkvor  of  a^jouroment 

The  name  of  Ur.  Loalnfrtoo  waa  called. 

Ur.  LUDINGTON— When  the  laat  rote  waa 
taken,  1  voted  "  no  "  with  the  expectation  that  the 
sergeaot-at-anns  migfat  praaently  Qnd  a  qocvum. 
Bafaig  aatlflflad  that  Vttaara  la  notaquonun  hi  the 
House,  there  is  notone  In  the  d^,  1  vote,  "ayo.** 

The  name  of  Ur  Uo  Donald  was  called. 

Ur.  UoDOSTALD—Whea  I  voted  befora  T 
voted  **  no,"  for  the  reason  that  X  thought  a  good 
many  others  voted  "no  **  when  they  did  not  mean 
it  [LaughUrJ  Now  I  vote  -  aye." 

Tba  nana  oTUr.  Ssaw  waa  ouML 

Mr.  &BATBR-Oa  tbe  Ibnasr  vota  t  votad  In 
the  nagatlva;  bnttaasaapa  ilia  daraaawhM  • 
eall  (tf  Uie  house  will  hnpoas^  I  ww  vofea  In  th* 
■fflmative. 
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11m  call  bebg  concluded, . 

Ur.  K  P.  BROOX&-Z  lutTs  voted  "ftye"  on 
thii  nwtion ;  but  I  ^ink  I  muit  h»TC  bwn  mu- 
tikeii,front  the  foot  tiut  I  ae*  ttut  a  nambsr  of 
mUwDen  who  haw  nnilbiiiilj  voted  in  fkm  of 
it  an  Toting  agaioit  iL  I,  thM«fbra^  iduKiga  Btr 
VQta^  and  vote  "no.". 

Tha  call  of  the  roll  being  coooludad  the  motion 
TU  carried  bj  tha  followiog  vote : 

^fct— Measn.  N.  M.  Allea,  Alrord,  Andrawa, 
Andwr.  Aztell,  Beadle,  Beokwttb,  Bell,  Bergen,  S. 
A.  Blown,  Bumll,  Case,  Oasaldj,  Cheeebro, 
Ghozch,  Corbet^  Cuitia,  Bndraaa,  Ferry,  Flagler, 
Harria,  Houston.  Landim,  litpham,  Ludiugtoo, 
Uagea,  UcDooald,  llerritt,  UerwiD,UoDeU,  More, 
Koipliy,  Opdjke,  Prindle^  Boberttoo,  Biunaejr, 
Bn>mnnm«iff,  Saavof,  ^WDoer,  Stmttoo,  Tildw, 
M.  1.  Townaend,  Wakaman,  Walea,  Weed,  Wlok* 


ilbae— Heun.  a  L.  AOm,  Bickfbcd,  B.  P. 
BrotAa,  Chanplain,  Clinton,  Comitock,  Gooke^ 
Pblger,  OarviD,  Gould,  G-ravea,  Hanmw»d,  .Ham), 
Hardanburgh,  Hitcboock,  Eemau,  Eetobam,  Kio- 
uty,  U~  H.  lAWcenoe,  liio,  Mattkw,  A.  J.  Parker, 
a  B.  Paiker,  BcTsoldB,  Schell,  S.  Towaaand,  Tm> 
jlBndL  Wllbata^  Toour— S8i 

Bo  the  OonTentkm  awounwd. 


BJblDVDAT,  September  21,  1867. 
Tba  Goovwotion  mat  at  9  o'ciook  a.  u.  The 
PKESIDBirr  pro  Udl,  Kr.  VMgw,  in  the 
Oiair. 

PiVW  «M  oflbrad  hj  Bw.  J.  BLHBNIK>RF. 

Tbe  Journal  of  Toatwd^  tras  nad  by  the  SBO* 
BBTABT,  and  ^proved. 

Mr.  ALTOBO— I  riae  to  a  queaticm  of  privi- 
Uf^a.  It  ia  not  very  often  I  do  such  a  things  but 
I  amindined  to  tbiok,  taken  io  oonaectUm  with 
tbeafSuraofyeaterday,  it  fa  time  at  laut  that  il 
Aonld  ba  ganaraUj  known  ia  tUa  body  tiiat  we 
ha*»  aoBM  dooble'barralad  guna— mambara  of  thia 
Oonvflndon — who  speak  outside  of  the  Oooveotioa, 
and  who  are  distorting  Hie  action  the  Oonveo- 
tion.  I  Hod  .  in  the  Argm  thia  morning,  under 
ita  editorial  head,  thia  atotement: 

"  A  fou)  Pat  nr  thi  Coitvbhtioh.— Tba  laad- 
MS  of  the  "poUtioal  co^jorlty,"  aa  they  dellghl  to 
ealt .  UwHuvea,  yesttnday,  attempted  a  aharp 
tridc  by  withdrawing  ICr.  Oravea'  adjounimeut 
naohttam — Ur.  Pblger  speaking  of  It  aa  a  "dog 
CD  the  ftctton  o(  the  Oonventiou  until  disposed 
flf;^  bat,  attempting  to  fall  back  upoa  the  reao- 
latioD  of  Mr.  Oolahan,  of  Kinga,  came  to  the 
gnraDd,  \^  ita  withdrawal,  tell  heavily  and  un- 
aqpeotadly.  and  with  evident  conbiuon  of  body." 

Mr,  WKBD— 4  nae  to  a  pt^t  of  order.  Thai 
die  quaation  r^aed,  is  not  a  question  of  privilage. 

Mr.  ALTOBD— It  ia  beoanao  X  am  oooneoted 
wiih  it. 

The  PBBSIDBNT  pro  Ism.— The  Chair  ia  of 
tha  opioko  the  gentleman  may  proceed.  He  haa 
not  yet  arrived  to  a  qoestion  of  privilege^  but  bia 
mnaika  ara  tending  that  way. 

Mr.  ALTOBD— 1  moved  to  take  trtm  the 
taUa  the  readution  of  Mr.  Colahaa  and  aooom- , 
panied  it  with  the  remark,  that  I  did  ao  for  the , 
potpooe  of  deCsating  it ;  that  I  was  oppoaed  to  it : 
aad  did  not  irant  it  in  Ihe  way.  Iberefore,  the  I 
atalemeot  in  tha  Argw$,  abould  have  been  aboom- 1 


panied  at  leaat  widl  my  remark,  before  undeiiak* 
ing  to  say  80  far  aa  I  was  ooooemed,  or  tiiia 
OoiTeBtion,  that  we  ezpecdod  to  fall  bade  upon 
that  fi»r  ita  paaaage  in  order  to  get  oat  of  our 
dilemnm. 

Mr.  MUBPHT— I  mova  a  oaU  of  the  rolL 

The  qaMti(m  was  put  on  the  motion  of  Mri 
Murphy  and  it  was  dedared  curled. 

Tbe  SBGBliTABT  prooeedad  irith  tha  oalling 
of  the  roll,  when  the  following  mombera  ana  wared 
to  thAir  names: 

Measra.  A.  F.  AUen,  0.  L.  Allan,  N.  M.  AUeo. 
AJvord,  Andrews,  Archer,  Atteli,  Beadle,  Bedr* 
with,  Bergen,  Bidcford,  B.  A.  Brown,  Burrill,  Caaet 
Caaaidy,  Chuaplaia,  Cbeaebro,  Comstock,  Oooke, 
Ctxbett,  Curtis,  Bndrea^  Pamum,  Plainer,  Polgar, 
Qanrin,  Qould,  Oroaa,  Hammond,.  Hand,  Hitdi*- 
code,  Houaton,  Eamiu^  Eiaasy,  Irf^ham,  M.  H, 
iMwnaab,  Im,  haOlrngtaa,  Uattitt,  Maririn, 
Mooall,  Mor^Marpby,  A.J.  Fkrkar,  a  &  Rtr- 
kar, .  Prindle,  Beynold^  Bobertaon,  BomBay^  L. 
W.  Bussell,  ScheU,  Sobconmaker,  Seavarf  8pK> 
car,  Btratton,  Strong,  Tildsn,  M.  L  Townaand,  & 
Townseod,  Yari^anok,  WakMnaB^  Wala^  Waod, 
Williaroa^  Teuns— 66* 

Mr.  CUBTIft— I  moTC  that  tha  OoBvantkMt  do 
now  adjourn.  ■  ' 

Tbe  question  waa  put  on  tiie  notion  of  Mr. 
Curtia,  and  it  waa  dedared  carried. 

So-tha  Convention  atood  acUoumad  uatU  Ifan* 
ovawoft  at  hal^pBat  aavan  o^dodc. 

.  Mbn>AT,  September  33, 186t. 

Tha  Convention  sMt  at  half*paat  sevmi  o'clodc, 
p.  H. ,  and  waa  called  to  order  by  the  PBUSIDB£TT. 

Tbe  Journal  of  Saturday  waa  read  by  the  SBO* 
BBTABT,  and  approved. 

Mr.  GUBTIS  offered  the  following  reaohiOoe : 

Rtnolvti,  That  on  Tuesday,  the  S-lth  of  Sw> 
tamber,  at  12  o'dock;  noon,  thia  Oonvaatlon  wUl 
adjourn  until  the  seoond  Tueaday  of  Noviaibar, 
at  the  same  hour. 

Which  was  laid  over  under  the  rule. 

Mf.  ALTOBD— I  desire  to  aay  that  Mr.  Har- 
denbuntb  ia  dck  at  liia  room,  and  dadrea  to  ba 
excused  firom  attandlog  at  thia  avwiiDg'a  ae^ 
eion. 

Tbitn  being  no  ftlijeottoo,  loava  of  abaenoa 
waa  granted. 

Mr.  BTTMSBT— Mr.  Lapliam  waa  called  hoaia 
on  busineaa  wluch  be  said  be  could  not  defer,  and 
asks  to  be  excuaed  until  Tburaday  nwming. 

There  bata^  no  ol^oatioii,  leafa  al  abatnoe  wm 
panted. 

Mr.  CHESEBBO— I  saw  Mr.  Bathbun  in  8yra- 
cuae,  and  the  atate  of  bla  hralth  prevented  him 
from  coming  to  thia  Convention ;  and  ha  doairad 
to  ba  excuaed. 

The  PRKSTDENT— For  how  long  a  timeT 

Mr.  CHESBBRO— Kotime  waa  mentioned. 

Then  being  no  objet^wi,  indaOnlta  leave  af 
absence  waa  granted. 

The  Convention  again  readved  itself  into- 
Committee  of  the  Whole  on  the  raporta  of  tha 
Committee  on  the  Pinanoee  of  tha  mta,  and  of 
the  Gommitteo  on  Caoala,  Mr.  SMITH  PuUon, 
in  the  chair. 

The  CHAIBM  AN  announced  the  pending  quoa- 
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ttoD  to  bs  upon  the  anMndmaat  of  l£r.  Spencer, 
to>  the  MMQ<hiM&t  of  Mr.  A.  F.  Allen. 

Ifr.  8P8N0BR— When  I  proposed  tUs  aoMnd- 
Mtt  tt  wH  not  M  mndtk  tor  the  porpow  of  adro- 
taaiixg  tho  prinoipte  mnbodled  In  it,  u  to  cell  ftt- 
tentioQ  10  the  poesfbUity  Hm  we  might  tdopt 
tOEoe  rule  wfakh  vonld  be  eo  nnbendlne:,  bO  nn 
tMdlnff  in  lt«  dunoter,  M  to  prennt  ttw  Legis- 
Utnre,  Uk  mow  poesibte  oiaee,  from  prorldloit,  tj 
iMr,  for  taudon,  io  «•  to  iBdude  aU  the  property 
that  oa^l  to  be  taxed  on  bB  the  proper  nitfectB 
<^  tazalion ;  and  might,  alao,  peiimpa,  oompel 
the  taxation  of  property  wMeli  ought  to  be  ex- 
empt from  taxation.  On  ftirther  feftedUou.  And 
waOtnllkm  of  Om  in^Balt  I  HtielM  l!hat 
mdi  ihn  be  tfaa'  au»,  or  that  noh  n*/  be  the 
oaap.  I  know  It  hai  bem  nnetted  (lut,  un- 
der Uie  general  poww,  die  Legiaatare  wIU  haw 
over  ihla  as  over  other  mApJeots,  ertir^rthing  poe- 
aiUa  majr  be  Inehided ;  bat  I  raooHeet  that  tnm 
it  a  nuudm  like  this  applied  to  Ifa*  oonstmotton 
legal  taaMMnti,  and  to  Oe  notatnaOoa  of  ■ 
■tirtttM:  the  eatpreM  neatlbii  9f  one  dilng  im- 
pHat  the  wdnalon  <jt  vnry  ottwr.  I  do  not  ny 
that  thii  «tl!l«p^toibepraseirt  oaao,but  it  mn 
lead  to  a  diffloul^  in  the  praotiofti  applieatlon  m 
legMlation  to  tiw  subfeot,  and  bring  uie  LegitOa- 
tore  in  oonflict  with  the  OoaetitatioD  when  the 
Iflglslatton  in  itadT  nu^  ha  proper  and  Intrinei- 
oaUj  right  Betfidea,  It  aeeaa  to  ne  that  taxa 
ttoo  in  leapaet  to  tha  paraon  Is  a  proper  mode  of 
dlacributiog  dw  bradeM  of  the  goTenimant ;  and 
it  is  not  so  nev  aa  aome  gentlemen  here  would 
seem  to  auppoae.  In  five  out  the  six  Nen 
&i{^nd  States  pedis  are  taxed ;  and  I  would  likf- 
to  inqolra  if  tlisra  ts  aar  Stats^  or  IT  tiiaie  is  any 
gOTenibent  when  bunens  are  nore  etiually  o* 
more  Jue^  disMbntud  Oisn  they  are  there.  I 
would  like  to  ask  if  there  Itf  auy  State  or  ftovem- 
ment  where  the  gainoes  are  admlnfaterea  with 
mon  care  and  with  more  economy  than  tiiey 
are  fn  (be  ITew  En^and  States.  There  if 
another  ooDSfderatlon  In  respect  to  this  sqK- 
jeet  whidh  it  seems  to  me  oogbt  to  iovitc 
attention  to  ttds  mods  of  taxntSon,  and  that 
is  this:  iba  great  seonrlty  against  improvi- 
dent and  re^leea  expenditure;  Md  the  great  si^ 
eurity  agaioat  oorraptkm  in  the  administration  or 
the  finances  of  the  State,  lies  in  the  interest  which 
the  ddsBQ  hn  in  the  dbsbnreement  of  the  public 
money ;  and  that  interest  arisea  out  of  the  fact 
that  ttie  pays  Qt»  taxea.    Ton  wiU  find 

eveiy  whara  that  it  fs  they  who  pay  the  t»xw 
who  are  looking  after  the  mode  of  their  dlaburse- 
ment  1!b«f  am  the  petsons  who  inquire  whether 
they  are  providently  or  wisely  expended.  It  is 
flwj  who  are  anxious  wltii  regard  to  charges  of 
oormptioo.  I  in^t  that  the  move  you  extend 
fiis  burdens  of  taxation,  the  larger  the  tdass  of 
persons,  espsoially  thoae  who  are  Toteni^  who  are 
oompdled  to  bear  the  burden  of  taxation,  to  the 
greater  degeee  will  yoo  Sod  the  oitiseu  and  the 
ToSer  wntohful  in  regard  to  the  public  expsa- 
dltaree,  In  regard  to  ttia  ways  in  whioh  money 
ia  expended,  and  tiie  ohfects  to  which  it  ia 
mrtied.  These  oonsMeratlons,  tt  ssmm  to  me. 
snonld  IndtHw  die  indndlBg  tUamsthod  of  beer* 
fug  As  pttUlo  burdeoa  among  tm  wfakh  wUI  be 
■doptsd  by  this  OonvmdoD.    But  si  I  bdtsrs 


that  the  smss  of  a  larva  m^jori^  of  this  OonTSB> 
tiw  la  afraiast  any  audi  measure  at  the  ^MMit 
timr,  I  withdraw  the  amendment 

Ur.  RUUSBT-^  now  ofibr  the  amradaentl 
sent  to  the  deilc^  desk  on  Fridiqr.  to  inssn  nftsr 
the  woi'dA  "  sneh  p^noM  "  fat  the  snbadtnte^  tiw 
(idlowiig: 

"  Except  anch  debta  aa  in  ^e  sworn  atatement 
beret aafter  meotionsd,  Uuill  be  partloalariy  set 
on^  with  the  '  name'  of  die  lereditor,'  the  dati^ 
amotmt,  opnsidmtien,  lind  Jbnn  of  sdch  faidebted- 
n^  and  Wh^ii  the  aaiAe  'will  beootjae  doe." 

The  whole  pl^Mlr  of  dmi  uaendojent''ii  ^  ds* 
dost  fVom  the  valuation  ht  the  proper^  bb4^ 
Mtoemtofdebls  aaahall  be  staM  iB  the  swnn  stata- 
BSnt  wfakli  is  reqdtred  by'  ttte  aeoOon,  by  nitlb^ 
into  die  statement  the  whole  details  of  dw  )a* 
debtedneaa,  w>^titmi7betnMBdottt  far  aii^ 
person  desiring  toexaraine  it 

ICr.  MAGES— lask  the  gentleman  from  Steuben 
[ICr.  Bunsey]  to  add  to  \bb  unendmsnt  the 
isaldMos  Of  the  orsffiior,  so  diat  «•  naj  knofr 
iHim.io  look  Ar  Urn. 

Hr.  ItUltSBT— Thare  no  oUeotion  to  Chat 

Kr.  B.  T0WIT8ENI>-I  <wf>uld  like  to  raafe  n 
hiqTtiix  of  the  gentieman  f>om  Steobeo  ntr.'Bam- 
aey],  I  think  the  difficulty  whtoh  will  auggeat 
itaelf  witii  r^rd  to  his  mnendment  is  diat  ft 
would  InTdve  tiie  statement  of  a  man'a  irtwla 
buriBsas,  sTery  mdtt  and  evavj  debt  Do  I 
nndersiaod  the  gentleman  to  go  as  fhr  as  that,  to 
require  a  transinlpt  of  his  irtiole  business  f 

Mr.  RTTURB7— It  does  not  do  any  sudi  thing. 

Mr  a  TOWN8BNI>-How  fhr  does  It  go? 

Mr.  BUMSET— It  goes  as  ftu-  aa  tUs :  if  any 
peraon  about  to  be  aasssaod  desires  a  dedoedon 
tVom  the  vslnatioa  ot  bis  property  by  reason  of 
(he  debta  that  he  owes,  It  raqoirss  him  to  stete 
paniculariy  those  debts  that  h*  asks  to  be  taken 
out  of  hiH  aooount. 

Mr.  a  TO  WNSBND— Then  to  get  at  the  whole 
amount  of  his  indebtadness  he  must  present  the 
whole  account 

3Ir.  RUMBfeT— tfhe  does  not  derfre  a  redno- 
tloa  flir  any  debts,  they  need  notbe  etated. 

Mr.  8.TOWN8BND— Willitnot  bb  better  to  ' 
move  an  amendment  on  Ihis  floor,  to  allow  a 
man  to  deduct  the  sKgregate  of  his  debts  t 

Mr.  BUMSBT— No,  i&r.  They  do  that  now, 
and  can  awear  to  any  amiHint  they  please. 

Mr.  OPDT^E— The  amendment  of  the  gentle- 
msn  from  Steuben  [Mr.  Bumsey]  ceruinly  im< 
proves  the  proporiti«i  as  submitted  1^  tiw 
gentleman  fh>m  OhauUinqus  [Mr.  A.  F.  Allen]  ; 
but  I  shaU  flMl  ocmipelled  to  vote  eren  agtinst 
ihe  amendment  I  think  It  la  altogether 
too  inquiritorial  In  diaraoter'  to  suit  the 
tastes  of  our  psi^to.  But  ^  dedre  to  aay 
a  few  worda^  fliit  hi  relsilon  to  this  propoaMoo 
as  it  would  stand  without  the  amendment  Tbm 
have  been  two  modes  of  direct  taxation  carried 
into  practice,  one  In  this  State  and  many  others, 
and  another  in  some  other  Statea.  There  may 
have  been  other  modea  adopted ;  but  dieeeare  ma 
with  whioh  we  an  CunQlar.  The  method  .adopt- 
ed in  thisSlate  IsL  to  regard  svtdenosB  of  pn^iany 
as  property;  that  Is,  to  tnat  shoese  io  aatlon  aa 
pn^arty.and.to  assess  dlrssMsnts  on  the  real 
^sBlats^and  psrsoflal  property  owned  thai^ 
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indudiDg  seeontaea,  aaa  to  auov  Moh  to  daduat 
the  amouat  of  bla  indebtedness.  In  curjing  out 
tiiii  method  la  tUi  8t>te^  we  permit  asseiwm  to 
■wcM  toe  TBlneoftbemelaiMpenoDfttpropertT 
bel(H)ging  to  each  individual,  sccordiDS  to  ttieur 
Judgment  or  their  caprice;  and  If  the^  nappei^to 
get  the  aaseesment  too  liigti,  the  tax  pajer  la  per* 
mitted  to  come  forward  acd  swear  it  down  to  the 
amooot  which  in  his  Jndgntsat  hii  property  is 
worth.  That  U  our  m«Uiod;  and  it  bjun  been 
ftmnd  in  practioe,  to  work  reiy  badly.  The  at- 
MMSiH*  Tei^  often  aisnoi  the  Individual  to  but  a 
n>all  fVactioB  of  tbo  penooal  ^t^ier^  be  pos- 
mmm;  and  thej  have  been nmmng down  in  their 
aassismiPM  of  the  value  of  real  estate  until  it  is 
lui^oaed  that  it  is  assessed  at  less  than  half 
its  actual  Taloe  in  this  Slate.  It  is  sup- 
posed that  under  this  system  the  peremial  prop- 
erty to  assessed  mndb.  below  one-half  <^  its  actual 
value,  Slid  this  la  dtme  without  any  rule  to  secure 
uniformity  in  the  assessments,  some  being 
IMC  seed  fen-  the  AiU  value  of  their  property, 
otbara  for  less  than  half.  The  ottw  mode  whidx 
baa  been  mioipMA  in  many  States,  not  I  b^ve  by 
virtue  of  otmstitutiooal  provisimi  but  by  statute 
laws,  is  to  require  tax  payers  to  band  in  sworn 
lists  ot  all  the  personal  property  they  own,  after 
deducting  the  ^ount  of  tbeir  indebtedness. 
That,  so  far  as  my  knowledge  goes,  has  worked 
mudk  better.  It  has  produced  mucdi  greater 
equality  of  taxation.  We  know  something  of 
toe  operation  of  requiring  the  tax  peyer  to  render 
ao  account  of  the  property'  held  by  him,  by  our 
expsnenee  under  the  levenue  laws  of  the  United 
Siatfe^  under  which  we  are  required  to  give  in 
swom  statements  of  our  income.  I  believe  tliat 
tboae  relums,  given  io  under  oath,  whether  in  re- 
gard to  the  amount  of  property  owned  by  the 
individual  or  in  regard  to  his  income,  are  in  tiie 
m^aocunte.  I  tiiiuk  there  is  a  sufDcientsense 
of  soofal  respondtnli^  in  those  possessiDg  ivop- 
•rty  Io  warrant  us  in  relying  upon  the  general 
aocurapy  of  the  returns  thus  made.  Therefore^  I 
r^lurd  that- mode  of  taxatitm  as  infinitely  supe- 
rior  to  ours.  >I  should  be  veiy  glad  to  see  in- 
serted in  the  C<nt8(ituU(m  of  this  State  some  pro- 
TiSKm,  if  it  can  be  Jtsmed,  that  will  secure  the 
sasessment  <^  real  estate  at  Its  actual  cash  value, 
and  require  returns  under  oath  of  the  personal 
property  owned  by  each  individual,  after  deduct- 
mg  his  indebtedness.  There  is,  however,  a  much 
beuer  method  than  that,  and  tiiere  is  one  much 
worse,  which  we  have  now  before  us.  I  do  not 
known  lliat  the  better  method  to  whi(d)  I  refer 
has  erar  been  bled.  But  the  true  method,  m  my 
judgment^  is  this:  assess  all  actual  property, 
whelhM  real  or  personal,  in  the  hands  of  the 
posseaaor,  not  induding  that  which  represents 
property,  as  ehoses  iu  action,  but  simply  the 
property  itself.  If  tbe  assessors  would  go  &om 
doOT  to  ooor,  from  ww  «id  of  the  State  to  the 
other,  and  assess  all  tbe  visible  tangible  |at>perty 
is  the  poeeessiou  of  esch  individual,  tliey  would 
the  entire  property  of  the  Sute ;  no  more  and 
no  less.  Kooe  <a  it  will  be  twice  taxed;  and 
none  of  it  will  escape  taxation.  The  objeotioo 
that  would  bt  nrged  to  thai  method  and  which  I 
am  satasded  would  be  fbtal  to  it  for  the  present, 
fi^  that  it  would  tax  the  holders  of  property 
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rathu  than  the  real  owners.  But  suon  wonU 
not  be  the  remit.  The  t^erations  of  the  laws  of 
trade  are  such  that  tbe  tax  would  be  ultimately 
paid  by  the  real  owners.  For  example,  if  the 
tenant  of  a  house  should  be  required  to  pay  the 
tax,  we  all  know  that  he  would  rent  it  at  a 
reduced  prioe  oommmisurate  with  the  amount  of 
the  tax  paid.  This  practice  obtains  to  a  large 
utent  in  many  looalilies;  and  the  tax,  though 
paid  by  the  tenant,  fUlla  on  tlie  real  owner. 
Therefore,  the  true  and  propw  method  of  taxfog 
Che  pK^Mtyof  the  States  would  be  to  tax  it  in 
the  hands  of  the  hinders.  In  dsAng  that,  M 
in«perty  would  escape.  Ukase  pieces  ot  paper 
calted  securities  or  cAomi  in  action  which  repr«> 
sent  property,  and  wUeh  Mo  called  propwty,  aco 
not  property  in  thsmselrei.  Thw  simpty  rspro> 
sent  pr^rty  wUdh  existi  In  tlw  hands  of  ottisn. 
In  making  the  sisessment  the  way  I  suggest  w 
should  get  tbe  entire  wealth  of  this  State,  unless 
In  iM  business  relations  to  other  States,  its  ottissns 
should  be  larger  creditora  than  they  are  debtors. 
In  regard  to  this  States  I  have  no  doubt  this  it 
tbecsse;  that  the  State  of  New  Toik  is  a  orodb 
tor  State;  that  is  to  say,  the  eztamal  indsbt* 
edness  of  its  diisena  is  less  than  their  sottnal 
credits.  But  as  I  refiard  that'metliod  oi  twirttwi 
as  not  now  feasible^  I  come  next  to  the  one  pre- 
sented by  the  gentleman  from  Chautauqua  [Ur. 
A.  F.  Allen],  which  I  regard  aa  the  very  wmat 
method  I  ever  heard  proposed.  He  proposes  to 
tax  all  the  actual  persoosl  property  in  the  pcesss 
sion  of  each  individual,  snd  to  sdd  thereto  every 
evidence  of  property  in  his  possession,  whetbsr  ■ 
note  of  hancC  ■  oertifioato  of  stock,  a  book  account, 
or  any  ottier  form  of  credit,  and  not  to  permit 
him  to  deduct  from  the  assessment  any  portion 
of  his  indebtednus.  That,isir,  would  be  a  tax 
upon  commeroa  and  a  tax  upon  credit,  as  well  as 
a  taxupm  j^operty.  Allow  me  to  iUaatnttsi.  I 
beUere  tiie  geutwnan's  {dan  of  ssaessment 
embraces  oorporatioos  as  well  as  individuals. 
Let  us  first  trace  its  effeets  on  bankhig  incorpor^ 
tious.  Tliere  ia  one  bsnk  in  the  dty  of  New 
York,  snd  it  is  almost  a  type  of  the  wl^e,  which, 
with  a  capital  of  two  miUkms  of  dollars,  holds  in 
possession,  money  and  seourilies  to  th«  anmmt 
of  twenty  millions,  or  ei^teen  millions  In  exoess 
of  iu  oapitaL  For  this  exoess  it  stands  Indebted 
to  its  depositors  and  bill-hoklers.  Tlieae  depose 
tors  and  bdl'holders  reude  in  various  parts  of  the 
Union.  Now,  according  to  the  method  of  the 
gentleman  from  Ohaotauqua,  he  would  tax  all  the 
property  in  the  poesosiion  of  the  bank,  and  aU 
tbe  seouritieB  it  hoUs;  and  not  being  auowed  to 
deduct  its  indebtedness^  it  would  be  taxed  upon 
twenty  millions  of  dollars;  wUch  at  the 
rate  of  three  per  oent  per  annum,  would  make 
thirty  per  cent  upon  ibi  capital  of  two  mlUicmsL 
I  think  it  would  not  take  more  than  one  yfar  to 
tax  that  bank  out  of  nlatsne^  or  out  of  the 
State.  Another  bank  with  which  I  am  oonosolsd 
bss  a  ospilal  of  flm  miUsn^  and  upward  of 
twenty  millioos  Of  securiUes  in  its  possession, 
which,  if  taxed  at  three  per  cent  per  annom, 
would  be  evei  twelve  per  oent  on  its  cspttaL  It 
is  true  that  1^  taxing  so.  large  aa  amount  of  im< 
aginary  propeity,  the  rate  of  taxation  would  bo 
diounisbsd,  and  we  witt  au^ose  it  to  bs  n> 
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dooad  OB»ialtt.  Tlw  bmk  I  first  nhrred  to 
nwdd  tbSD  b*  tuad  flftoea  per  cent;  but  ths  ot- 
wab  it  can  mto  Is  ten  par.  oent ;  coDBeqaectly  the 
kuk  wonld  ba  compelled  to  go  out  or  existoDce 
at  onoa.  It  ia  bo  with  daalen  in  exchatige.  Take 
aa  aa  Ulustfatioa  «  dealer  io  foreign  exdiange, 
whoae  boaiaaaa  conslata  in  aeUing  bUIa  payable 
rixtf  daya  after  aigfat,  for  vMoh  ba  raoalTee  Id 
jNVDwatoaah  or  aeourittoa.  Theae  Temaln  in  bis 
handa  to  <rfbe  t  bis  indebtedness  abroad  for  the  UUs 
ha  haa  drawn,  of  vrtiich  thM«  may  be  tan  millloDS 
nmoing  to  maturttj.  Tbe '  assessor,  noder  the 
^an  pn^toasd  br  tbe  gsBtlwnaa  from  Chaataoqiu, 
takaa  the  turn  mUlioiw  of  oaah  attd  aeoailtiaa  in 
Um  Iwndi  of  tfw  ezchai^  dealer  witboat  allow- 
ing bim  to  deduct  tbe  ten  milllona  for  wtuch 
be  is  Indebted  abroad.  Tou  will  thus 
diin  him  trom  the  tAtj  and  State  of  New 
Tark  on  the  Teiy  first  TisitatfOD  of  tiie  Ux- 
gartismr  So  will  you  all  trust  oompames,  all 
prirata  bankers,  and  in  faot  all  tbe  mercantile 
iAml  Taka  ooamlaaloti  inarobantaftirazam(de. 
I  am  not  dealing  in  hrpotlwMcal  oaaea ;  I  refer  to 
flrins  with  whoae  bnnnaaa  I  am  aoqnaiiitad,  and 
I^aB  TOUcdi  for  tbe  exiatnxse  of  oases  snch  aa  I 
eflhrfai  illustration.  Take  a  oommiaidon  mardunt 
with  a  capital  of  half  a  millkm  of  dollare, 
doing  a  bualDMS  of  tAgtit  mlUlona  per  an- 
nnm,.  a  itrictly  oommiaaion  busiDesa,  re- 
oamng  oonslgaBMnts  from  the  manufhctnrers 
of  New  Bnglebd,  issuing  his  aooeptuice  at 
four  Buwtha^  oredit,  and  swing  the  goods  oon- 
rigned  to  him  at  four  to  six  months'  credit  The 
raanit  ia,  that  the  merohant  holds  In  his  possea- 
on  aacuiitiea  averagiag  fVom  three  to  four  mil- 
IhniB  of  doUara,  while  he  baa  a  sto^  of  gooda  on 
band  baloogtaig  to  tlieae  New  Bi^uid  conalgnora 
WDitb  ft  mOlim  dollars  more.  Ton  tax  him, 
therefore,  on  from  four  to  fife  miRIon  dollars  of 
propartv  and  aacuritiea,  while  his  actual  capital  is 
butfaalf  aniiUion.  In  other  worda,  yon  tax  him 
from  tweoij-four  to  thirty  per  cent  per  annum  on 
bia  oapttaL  How  long  do  you  think  it  would 
taka  to  tax  that  tterdtutat  out  of  ttie  cf  ^  and  out 
0fteBtat«<^NewToikr  It  la  a  tax  upon  mer 
can  tile  bufhtess  so  onerous  that  no  bniacfa  of 
businesa  conld  aurrive  it  I  could  give  jou 
ttarther  illuflCntiooB,  atrongor  than  I  hare  men- 
ttooad.  The  amount  of  the  taxation  would  some- 
timas  ba  upon  twenty  mlUions,  wi^  a  c»intal  not 
anaadiDg  one  million  doUara,  equal  to  aizty  per 
osDl  per  annum.  I  had  supposed,  whra  tiiia 
prapoaitkm  waa  introduoed,  that  it  would  not  be 
asiKNia^  jmssed.  I  do  not  think  it  possible  to 
davlsa  a  amame  that  would  be  more  certainly 
fotat  to  oommerce  in  this  State,  and  espeoiaUy  in 
the  of  New  York.  I  b^ve  that  this  amend- 
nant^  if  adopted,  wodd  lux  naai^tfLa  entire  body 
of  msrehants  out  of  the  city  of  New  Twk  into 
other  Statea;  and  the  reanlt  would  be  to  destroy 
the  oommeroial  lupremacy  of  that  city,  and  to 
Isasen  the  vabie  of  its  rcul  estate,  within  two 
yaara,  probably  a  hundred  million  dtdlara.  It 
isama  tome  that  about  sooh  a  proposition  we 
■honld  not  heiitaM  a  uoman^  bnt  nject  it  at 
«Doa.  I  otjaot  to  the  aDsndment  of  tiia  gentle* 
man  from  Steoben  [ICr.  Bnnssy},  not  because  it 
win  not  bring  about  eqnier  bi  die  matter  of  taxa- 
4iqp>H0Br  It  In  footidBi^  ittdinotly,  to  aatabli^  the 


mtam  whidi  t  regnrd  as  tbe  most  just  and  jni> 
tical  at  present,  namsly,  to  require  sworn  state* 
ments  of  peraonai  property,  widi  the  indebtedness 
dedooted-— but  because  it  Is  loquiaitorial  and  con- 
traiy  to  tbe  spirit  of  our  Inatitutions,  and  to  the 
tasteaand  haliits  of  our  people  The  gorem- 
meot  of  tbe  United  Statea,  in  requiring  swmn  ra- 
tantt  of  beome,  proceeds  to  no  flutih  detail.  It 
fomlahes  blanks,  In  which  incomes  are  dasaifiei 
but  it  desoenda  to  no  ancb  mlnuteneas  of  detau 
as  thte  amendment  proposes.  If  tbe  loqglUtsof 
indebtedness  which  ue  amendment  describes 
were  to  be  required,  there  are  hubdreds  ot  mer- 
cantile  ledgers  and  bSnltlng  ledgers  whidl  wonld 
flU  quires  of  paper  with  the  statement  of  the  debts 
due,  the  time  when  due,  etc.  t  think  it  should  6e 
eufflcient  for  tax  payer's  to  fUmish,  under  oath, 
classified  lists  of  personal  prroerty.  includiug 
credits  and  deducting  debts,  we  should  thus 
arrive  at  results  snfficiently  aoourate.  Tht  Com- 
mittee on  Finances  have  had  tibia  anUoet  under 
conalderatioD,  and  I  think  no  dne  member  of  that 
committee  feels  competent  to  frame  a  provisioa 
that  will  Inaure  the  assessment  of  real  estate  at 
its  actual  cadi  value.  A  proper  provision  relat- 
ing to  personal  estate  I  uiinV  could  be  readily 
framed,  on  the  plan  of  requiring  sworn  lists  as 
edopted  In  other  States.  It  seems  to  me  mors 
difflcult  to  get  at  the  actual  caah  value  of  real 
esUte;  and  if  we  cannot  do  tiia^  I  Utink  we  had 
better  leave  the  power  wiUl  the  Lsgislatnra,  in 
the  hope  that  it  will  devise  some  batter  plan  than 
that  which  has  been  in  operation  for  the  past  &w 
years,  and  which  is  very  demoralizing  In  Its  ef- 
fects and  unjoat  In  its  results. 

The  question  being  Uken  on  Ifr.  BnmBey*ft 
amendment,  the  vote  waa  declared  to  be  SStoM; 
no  quorum  voting. 

The  queatioo  b^big  agi^  taken,  the  vote  wu 
34  to  46 ;  no  quorum  voting. 

The  P&BSIDBNT  resumed  the  chair  in  Cod- 
ventloD. 

Mr.  SUrr^  from  the  Committee  of 
"WhoU,  mwwted  dufe  the  oomndttee  had  hsd 
nnder  eonatderatlon  the  rs^wrts  of  tbe  Gommitue 
on  the  Finances  of  1^  SUte  and  of  the  CommU- 
tee  on  Oanals,  and  it  appearing,  on  a  cUvlsion,  tli&t 
no  quffliim  waa  presenL  had  directed  their  Ghair- 
man  to  report  that  Act  to  the  Convention. 

The  PRESIDENT  directed  the  Secretary  to  ca» 
the  roll  of  delegataa. 

Tbb  SBOHETABT  piooeeded  to  call  tlw  loD  aafl 
the  foUovring  members  answered  to  their  names: 

Uesars.  A.  P.  Allen,  0.  L.  AUen,  N.  U.  Allen, 
Alvord,  Andrews,  Archer,  Baker,  Beadle,  Bw«t 
Beckwith,  Bickford,  B.  Brooke,  E.  A.  Brown, 
Oaae,  Oaasldy,  Champlain,  Chesebro,  Cooke  Cwa- 
ing,  Curtia,  Duganne,  0.  0.  DwIght,  Bndrert, 
Perry,  Plagler,  Folger,  Fowler,  Garvin,  (^""J 
Grant.  Graves,  Greeley.  Hadloy,  Hammond,  Hsno, 
Harrta,  Hitchcock,  Hitchman,  Houston,  » 
Ketcham,  Kinney,  Landon,  Larremore,  A-B-I**' 
rence,  M.  H.  Lawrence,  Loow,  Ludlngton, 
Uattio^  Uerritt,  Uerivio,  Uonell,  Uorria,  Opom 
A.  J.  Parker,  a  R  Parker,  Pierrepoot, 
Prindl^  Proaaar,  Root,  Roy,  Rumeey,  L 
aelL,  Bcbell,  Beaver,  Smith,  Spencer,  Swrt'S^jr 
I.  Townaend,  a  Townsend,  Van  Oott,  Wakeman. 
Wales,  Weed;  iniliam^  TouQf— T8. 
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^BSlDfi^  ahiioimc^  that  no  quorum 
befog  presflBt,  and  no  motion  for  a  call  of  the 
BouK  being  made,  tho  Oonventlon  woultj  stand 
aMmmai  nntQ  to-morTow'  momiDgi 
Bo  the  OonvontioD  wjQoamod. 


TtTSSDAT,  September  24, 186T. 

The  CotrrentfOB  met  at  nine  o'clock  a.  u . 

VnjBT  wai  oVbred  b7  Bev.  J.  P.  UAOEE. 

Pie  Jonmaliof  yesterday  was  read  bj  tbe  SEO- 
SBTAAT  ind  approved. 

ICr.  FOti^ER-Uy  attontkm  has  been  eaDed 
to  an  error  !n  the  Jonnial  of  the  12th.  A  petition 
WW  prsHBted  by  me  from  the  trustees  of  the 
Ondoa  Seminary,  against  the  abrogation  of  the 
Botod  of  Bagenta.   It  appears  in  the  Journal  that 

was  ilk  fSavor  of  aboUshing  the  Board  of  Begents. 

Dw  PRESIDENT— The  dteratim  will  be  en- 
tered 00  the  Jopraal  is  lequeeted. 

Mr.  LAREBmO&S  nvwnted  the  remonitraoco 
«f -jrohn  C.  Green,  Prooldent  of  tho  coundl  of  the 
Vvw  Torfe  city  Universi^,  and  the  whole  facul^, 
«gatnBt  the  abtilitioD  of  the  Board  of  Begenta. 

Vhidi  was  referred  to  the  0<wioutioe  of  the 
WAtde. 

Ur.  EL  BROOKS  prennted  tiia  renooBtoaDce 
ftoa  the  Jnatitition  for  the  Deaf  and  Dumb,  on  the 
WBie  inbject 

much  took  the  aame  reference. 

iLr^  CHAUPLAIN  presented  tho  remonstrance 
of  the  hihabltants  in  the  oounty  of  Wyoming  on 
Am  tame  auUect 

"Which  took  the  aame  reference. 

Hr.  PRINDLB  presented  the  remooBtntnuA  of 
Um  tmataes  and  taachera  of  Nmrwich  Aoadenty  on 
the  aame  subject 
a    yfbMitx  took  the  same  reference. 

Mr.  PBOSSEB  presented  the  petition  of  two 
hundred  and  ten  citizens  of  Buffalo  afrainst  eetab- 
liabfaig  a  anperioc  coort  for  the  oi^  ef  Biliilo. 

much  wasnfteied  to  the  Oomnfttee  of  the 
Whcle. 

Mr.  VVQUSnsns  pteaented  the  petMoD  of  0.  B. 
E^abuiy  and  ftety-four  etberaagatet  aeotarian 
donations. 

Which  wu  refenad  to  tbe  Oemittae  of  the 

Whole. 

Mr.  CUBTI8— I  oafi  up  for>oon^darathui  the 
reedntion  oflisred  by  me  ynterih^. 

The  SEGBRTABT  proceeded  to  road  the  reso- 
latioo,  as  foUoars: 

BtMlved,  1%at  on  TaesdayVhe  24th  of  Septem- 
ber, at  twelve  o'dook  noon,  this  Convention  will 
a4ioum  notil  the  second  oSusday  of  November, 
at  the  same  hoar. 

Mr.  CURTIS— Mr.  President,  at  the  regular 
election  of  laHtyoar  a  conatitutioDat  majority  of 
thr-  daetors  deiHdod  that  a  Convention  should  be 
called  to  TeiTHM  tho  orgdnic  law.  The  Legislature 
at  lie  next  session  made  the  proper  provisicms  for 
aseembHng  it  Thoso  who  were  opposed  to  it 
dtaose,  ana  T  think  wisely  choso,  not  to  withhold 
themselves  diltogether  fh>m  the  Convention,  but 
tobetepresentea  in  it:  and  they  are  represented 
in  it,  aa  we  have  bad  pleasant  experience  for  the 
bet  Ibnr  mncthe,  1^-somo  of  their  best  and  ablest 
IsaSers.  When  'I  >ue  these  words,  sir,  I  trust 
^«t  every  geotlMEUHi  representing  that  minority 
WiaajxtereiaBd'tfaic  I  am  speaking  individually 


of  him.  In  the  same  spirit  which  dictated  jDia 
election  of  those  represeullng  tho  minori^,  me 
Couvention  was  orgauized,  and  in  a  manner  whldh 
commHoded  the  respect  and  oateem*  not  only  of 
the  ConTention  Itaeif  but  of  the  Sute.  It  then 
proceeded  to  the  work  before  it  Kow,  Mr. 
President,  a  fhudamental  law  for  the  State  of 
Now  York  is  a  work  of  so  great  importance  that 
it  is  not  surprising  that  gentlemen  fathered  from 
every  pursuit  should  have  found  tbemaelvea 
amazed  at  the  extent  of  the  task  ooaflded  to 
them.  Still,  tir,  from  that  time  to  the  preaen  v  with 
the  single  exception  of  an  adjournmenc  for  about 
a  week  at  tbe  4tb  of  July,  tbe  CouveaticHi  has 
worked  faithfully  and  contiuually.  A.ctlng  in 
the  same  spirit  of  which  I  have  spokra,  the  rep- 
roientatives  of  the  odnoriiy,  and  tfpixt  as  I  Ounk 
wisely,  have  not  been  merely  it  oorpa  of  observa' 
tion.  They  have  taken  their  thD  share  in  the 
deliberations  of  thia  body.  They  hare  done  their 
share  of  the  talking.  They  hove  done  their  fbU 
share  of  the  atayiugawa^.  If  the  woric  of  tba 
Convention  has  been  seriously  delayed  by  speech, 
those  gentlemen  share  the  respooubiUty.  Xr  it 
has  been  parslysed  by  unnecesaaiy  abse&oe^  til* 
responitibihty  is  likewise  divided.  I  say  that  we 
have  workt^  faithfully  down  to  the  praaenl  tin*. 
I  am  awue,  however,  that  this  la  not  the  view 
of  every  gentioman.  Uy  honorable  friend  from 
Westchester  [Mr.  Qreeloy]  does  not  share  thia 
opinion.  From  tbe  dnit  it  has  been  his 
conviction  that  our  work  m%ht  readily 
have  been  done  hi  about  a  moniii; 
and  with  a  oatural  desire  which  every  genilomaa 
will  comprehend,  that  oar  work  should  be  done 
not  only  aa  well,  but  as  speedily  as  posaible,  be 
has  not  spared  the  spur  of  bis  tongue  on  every 
proper  occasion.  But  I  thiuk  we  have  had  rea- 
son  to  see  in  his  own  case,  sir,  Uiat  it  is  not 
always  the  greatest  haste  which  is  the  beat  speed. 
The  trtDtlemaD  did  in  a  weak  what  It  took  tho 
Convention  about  a  month  to  undo.  Be  aaiKU 
to  me  not  to  have  oondderod  aoourately  tba 
Boopo  of  our  task  and  the  <diaraoter  of  our  preparar 
tion  for  it  How  many  gentlemen  among  us  under* 
stood  the  question  of  the  oanals  of  this  Si»te  su(D- 
dentiyto  vote  upon  it  without  ample  preparation  t 
Huw  mauyof  ua  understood  the  auhfeularaduoa- 
tion  in  (his  State  sufficieDUy  to  vote  upm  ft  without 
careful  consideratLou  ?  And  so,  sir,  witii  all  the 
other  greiit  State  interests.  As  soon  as  possible 
the  busisess  of  this  Convention  was  distributed, 
whether  wisely  or  not  ic  is  too  late  to  mquira 
We  went  into  comraiLtees,  and  I  know  that  the 
oommitiee  with  which  1  had  the  honor  to  be  aS' 
soclated  worked  patientiy  and  faithfully  from  the 
beginning.  Tho  Judiciary  Committee^  one  (tf  Uw 
most  important  of  all,  has  held.  I  am  told,  not 
loss  than  fifty  sessiuns,  and  I  know  personally, 
from  my  acqiialuiaDco  with  members  i  f  Ihat  com* 
mittoe,  how  diligently  they  have  done  their  work. 
The  Committee  on  Fioaua  s,  the  Committee  on 
Canals,  the  Committee  ou  ^te  Prioona.  the 
Committee  on  the  Powers  and  Dutiea  of  the 
Legjalslure,  and  sU  the  others,  have  worked 
aa  men,  in  a  sickly  and  hoi  enmroer,  have  sel- 
dom worked.  For  one,  sir.  I  have  nothing  to 
any  derc^tnry  of  the  labor  of  this  Convention. 
Idoootreelmy^,^gi^4>^^fie|g4^ce;  Ios^ 
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taiahf 4I0 not fMl mjMlf oonriotod.  louulwra, 
HDt  07  the  people  of  this  State  to  do  »  greet  work, 
and  to  do  it  well.  I  was  not  eent  here,  end  I  do 
not  conceive  that  any  delegate  came  here,  to  make 
mj  Bpectflo  amendment  in  any  ipeclfic  time,  and 
there  eeemi  to  me  to  be  great  miaamirehe&Bion 
upon  this  point  We  have,  at  die  eBd  and  at  the 
beftint^g  of  ^  veek,  offcea  found  onnelrw 
wlthoQt  a  quorum.  I  am  not  aarpriaed  at  that 
If  our  wwk  were  to  be  done  well  we  moat  hare 
relaz&tkm.  If  It  were  to  be  done  at  aU,  we  muH 
hare  acme  time  for  our  other  dutiea.  Well,  sir, 
at  the  end  of  the  month,  my  honorable  frimd 
fhw  Cayuga  [Mr.  Bsttiban]  unfolded  before  ua 
an  Friday  morning,  a  list  <^  the  woric  yet  undone. 
Kow,  all  gentlemen  win  agree  that  if  the  Conati- 
totwo  were  to  be  submitted  to  the  people  at  the 
next  election,  it  must  bare  been  completed,  at  the 
rety  latest,  by  the  10th  of  October.  But  from 
the  experience  of  preiloui  ConventionB,  and  tram 
the  nature  of  the  case  it  is  obvious  tiut  a  week 
or  ten  days  mast  be  devoted  to  the  labor  of  re- 
virion.  The  Constitution  must  tberefore  have 
bean  finished,  in  Committee  of  the  Whole,  by  the 
Iflt  ot  October.  Kow  then,  sir,  in  the  middle  of 
September,  with  two  woridng  weeks  before  qb, 
thai  with  scarcely  If  at  all  over  ten  days  avail- 
able, we  find  ourselves  oooftonted  with  the  re- 
port of  the  Judiciary  Committee,  and  with  that  of 
the  Committee  on  Cities.  I  need  go  no  ftirther. 
Xn^b*  dmvention  of -1846,  the  debate  on  the 
jndiciary  «rti<^e  occupied  between  four  and  five 
weeks;  and  the  debate  upon  the  report  on  dties, 
one  of  the  moat  vital  and  important  In  this  Con- 
vention is  a  subject  which  is  entirely  new  and 
which  certainly  could  not  be  dispoeed  of  within  a 
week.  The  debate  upcm  the  Juakdary  report  and 
upon  city  governments  would  neceesarily  occupy 
morethui  the  time  which  remains  for  the  Coo - 
Tentton,  if  it  would  finish  its  work  by  the  lat.  of 
October.  Mr.  President,  witlun  the  last  week  it 
has  become  evident  to  every  member  of  this  Con- 
Tention  that  we  could  not  perfect  the  Constitution 
ia  time  for  the  Kovonber  election,  and  that  we 
had  better  adjoom.  The  moment  that  convic- 
tion became  universal,  adjournment  became  im- 
perative. Our  experience  in  thft  OonvenUoo 
shows  It  The  debates  languish,  and  as  my 
friend  and  colleague  from  &chmond  [Mr.  E. 
Brooks]  lemarkM  the  other  momiug,  we  are 
fotwued,  physically  and  mentally,  lien  oannot, 
ana  if  they  could  they  should  not,  sit  as  this  Cod* 
Tention  has  undertaken  for  the  last  fortnight  to  sit 
Why  dun  are  we  reluctant  to  adjourn?  I  think 
because  of  a  foolish  fear  of  a  power  that  we  Bup- 

Cto  be  watching  us,  jealously  and  remorse- 
y  watching  ua — the  people  of  tfxe  State.  But 
what  do  we  fear  7  The  intelligence  of  the  people 
of  the  State  sent  us  here,  implldtly  trusting  in 
our  Judgmebt,  andl  implidtly  trust  for  my  part 
the  Intwllgence  of  the  people  of  the  State ;  and  I 
have  no  fear  that  the  people  will  mtounderatand 
our  action.  They  know,  probably,  but  if  they  do 
not  we  can  inform  them,  the  importance  of  the 
work.  They  know  that  we  cannot  hurry  up  a 
ConstitutioD  in  a  fortnight,  or  a  montii ;  and  when 
they  learn  the  amount  of  busitwss  that  lies  unfio* 
Uied  tipon  our  table^  they  tuderstand  why 
ve  adjoom.    So^  sir,  tnadng   dw  peo^ 


M    I  ezpeot  them  to  treat  caowi^ 

our  own  fefcling,  but  aeUng  without  oonsnltutio^ 
I  brought  forward  last  eveniDg  the  iceohtka 
which  I  now  call  up.   It  providei  for  an  ■dicnin. 
ment  from  to-day  until  the  eectrnd  TueeoayoT 
November.   My  reasons  for  indicating  tint  itj 
rather  than  a  later  iaj  are  obvlooa.  Tb^egB> 
mend  theoi  selves  to  every  gentleman.  We  an 
all,  aa  we  should  '-at,  interest*]  in  the  p6^  «f 
the  State  and  the  country.   We  are  ou  them 
of  a  very  great  and  aigniflcant  election.   It  ii  art 
our  aluune,  air,  it  is  our  credit  that  we  are  iS 
profoundly  ioteiested  in  the  result  of  that  ^ectioD. 
Already  we  ara  drawn  within  its  vnttx.  Tb*  ; 
aaperi^  of  the  ooming  oontast  already  invades  Aa 
C(mvention,  and  our  minds  are  unfitted  for  th*  I 
proper  prosecution  of  a  duty  that  rises  superior 
to  all  party conaideratiima  and  Intereats-  Ida  , 
not  conceal  my  own  feelings  Qpou  tbia  aalQwL  : 
Differing  deei^y,  politically,  with  the  repreaeota- 
t  res  of  the  minority,  I  ml  in  tbem  and  in  mj' 
-elf  the  preeenoe  of  this  dividing  sfuit.  Jjti  ui 
act  then,  air,  like  sendble  men;  we  have  hnrd  : 
the  bugle  call  each  to  his  own  quarters.  Let  w 
part  upon  this  field  of  peace  like  brave  men  lAe  ' 
believe  what  they  maintain,  who  mean  what  tlMf  ! 
.  think.   Let  us  go  hence  and  grapple  in  the  greit  i 
political  conteet   I  hope,  air,  by  sU  jaj  hopn  of  1 
the  welfare  of  this  country,  that  tiioee  i 
whom  I  ditAr  are  to  be  totally  defoated  in  tba 
election  which  ia  at  hand,  and  I  give  them  wj  | 
w6rd,  as  the  humbleat  soldier  in  the  ranks  on^  \ 
side,  that  I  will  do  the  best  I  can  to  secure  tbit  1 
defeat   And  when  that  battle  is  over  let  ui  m-  | 
tnru  here  to  resume  ^his  duty  and  to  perfM  , 
the    fundamental    law     which     we    hire  , 
iMfpm    to    nwln.    The    revised    Omitita-  | 
tioQ  of  the  Slate  ia  sketched  broadly  in  the  n- '  i 
ports  already  presented.   The  people  can  see  is  | 
outlire  the  Constitution  which  the  committHt  | 
propose.    The  Convention  will  of  course  nodiiy  : 
the  sketch  in  many  ways,  and  it  can  do  so  moie 
wisely  if  it  takes  tune  to  consult  the  people  upon  : 
the  proposed  reforms.   We  shall  rotum  nete  n* 
freshed.  We  shall  finish  the  work  t>y  tba  tins  ; 
the  Legislature  meets,  and  thm,  air,  it  is  witUn  1 
the  discretion  of  the  Convention — certainly  with-  , 
iu  that  of  the  Legislature — to  decide  when  the 
Constitution  shall  be  submitted  to  thepaofde. 
The  Constitution  is  and  should  be  in  no  sense  s  ; 
party  woile.  I  am  therefore  unwillioE  to  perples  ; 
the  consideration  of  the  fondamental  law  by  pre-  | 
aenting  it  to  the  people  at  a  political  election,  i 
Such  an  instrument  should  always  be  proeented  ! 
for  the  decision  of  the  people  who  are  to  adopt  i 
it  at  an  election  especially  called  (br  that  parport  : 
or  at  the  town  meetings  already  provided.  I  pro-  j 
pose  that  this  Conveniion  adjourn  to  "SomaW  \ 
instead  of  the  spring  because  the  Conatitntioa  on  | 
then  be  oonsidered  Htid  decided  without  beios 
cast  into  the  presidential  campaign.  The  natiow 
election  of  next  year  will  be  one  of  the  most  im- 
portant elections  which  the  country  has  seen,  tnd  ' 
T  do  not  wish  to  perplex  and  embarrass  It  It  ti 
the  great  contest  which  ia  to  decide  whether  Uis 
late  war  was  fought  in  vain  or  not  end  wbidi 
must  determine  the  waUhre  of  the  United  StaW 
for  many  a  year  to  oome.  Tba  laaoe  wHI  be  sln- 
pla.  LetitbeslnpIypnMttted  tDtbevotenof 
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tUtSUtA  iint  It  OMBOt  be  limplT^  proMDtod  or 
fldrir  ooiiiId«i«d  if  W9  •DibftmkM  it  with  all  the 
dioalt  of  e  new  Stite  OoDatitutfoo.  With  theae 
reiMDi,  air,  uid  oonfldent  or  the  lateUIgent  judg- 
meat  of  the  people  upon  our  aotion,  I  labimt  the 
reeoltitkNB,  aad  I  beg  for  it  the  fhmk  mhI  candid 
eoorideretioa  of  the  CoDveDtioo. 

Mr.  WSKD— I  piotpoae  to  amend- the  resolution 
oflbced  hj  the  gentlMoan  from  Bichmond  [Ur. 
Onrde]  br  it^dag  out  the  words  "seotHtd 
JaeidiT  in  Korember,"  aad  iniertliiff  instead, 
**flnt  Tuesday  in  Jlay  next,  or  to  suc£  time  as 
tiie  LsglilatuTe  m^r  proTtde."  I  do  not  propose^ 
Mr.  fraaideDtk  to  disensi  at  vof  length  the 
■MSiiilmsnt  nftrni  by  amelf,  nor  do  I  pn^Miee  to 
aaawer  tha  remarka  <tf  the  gentleman  from  Rlch- 
Boad, many  of  whicb  I  agree  with.  Iwillsimrir 
any  that  like  that  genaeman.  feel  a  radical  dif- 
fhreooe  between  myself  poliU<»lly,  aod  those  of 
Oe  oteed  that  he  adTocates.  I  cordially  wish, 
wldi  Ua^  that  tiw  coming  eleotion  may  determine 
between  ul  and  I  sincerely  hope  that  the  party 
to  which  I  belong  and  which  represents  my 
▼lews,  may  sacoeed  in  that  election,  as  he  cordi- 
ally hopes  that  the  parW  that  he  belongs  to  may 
aaeoeed.  I  sgree  with  aim  that  in  one  seose  our 
work  hare  ia  not  in  sny  wsy  political,  and  that  poU> 
tfoB  riieald  not  hsTa  been  introduoed  into  our  iBa- 
onsaioni;  but  I  reoogiuze  the  bet  that  it  has 
bsen:  I  leoocniise  the  hct  that  within  the  last 
fimr  days  we  nare  had  here  a  set  ptditical  speech, 
wnanatiog  fttm  the  political  party  to  wluca  tiia 
gentleman  belong  entirely  out  of  time  and  with- 
ont  reason.  Xmust  therefore  dissent  from  his 
■lalamiit  that  we  have  had  no  politics  here,  or 
that  our  aetioo  has  had  bo  political  signiflc&Dce. 
ITpea  the  amendment  offered  by  myself  I  denre 
to  say  that  I  am  only  one  of  those  who 
betieTe  that  the  Constitution  of  1846,  with  a  few 
oaneptiona,  is  a  good  Coostitution,  adapted  to  the 
wants  of  the  pewie  who  live  under  it.  And  I, 
air,  eoold  I  baTS  deterodaed  what  course  this 
OonreotiOD  should  hare  pursued,  -would  not  hare 
adTised  making  an  entire  new  Constitution,  strir- 
faig  to  get  it  as  far  fVom  the  Constitution  of  1846 
■a  possible.  I  should  hare  advised  and  it  has  been 
ny  desire  to  have  perfected  an  amendment  upon 
anfiage;  an  article  providing  for  the  economical 
wd  bmest  manigement  of  the  canals;  an  article 
dsclariDg  the  rights  and  powers  of  cities,  and 
abolidiing  aod  prohibf tins  commissions ;  and  an 
article  reformiDg  the  Judiciary,  aud  have  submit- 
ntittod  these  articles  to  the  vote  of  the  people 
^  aeparately.  The  majority  of  this  Conventicn  has 
detmained  otherwise,  and  now  it  ia  apparent 
ttat  an  ac|foumnieiit  Is  to  take  place,  and 
aMm^  air,  I  beliere  It  will  be  better  for  tiw 
people  of  this  State  to  perfect  a  part  or  all  of  the 
fyar  subjects  refened  to  by  me,  and  submit  them 
to  the  people  at  this  fall's  election,  and  adjourn 
without  date ;  stiU,  if  this  CosventioD  is  to  adjourn 
over  the  election  in  November,  at  which  time  it 
ia  ptofided  iif  law  that  the  peofde  shall  pass 
i^on  oar  aota,  I  bold  that  it  our  imperative 
to  adjourn  to  some  dsy  ai^  the  meeting  of 
tte  Dsart  Legidature,  and  I  have  therefore  moved 
to  amend  by  inserting  the  first  Tuesday  of  Ifay. 
I  aiove  tins  amendmeot  for  the  foUowicg  reasons :' 
Wtnt,  November  is  a  month  tliat  wtU  be  bioon- 


venient  for  every  menber  npoB  Ola  fioai  to  attnd, 
and  we  shall  be  worse  offforaquunun  than  now. 
and  ss  we  osnnot  get  through  before  tba  1st  of 
January  tt  will  put  the  State  to  increased  ez- 
'pense.  Secondly,  Thsre  can  be  no  object  for  so 
earir  a  session  tus  fitll,  onless  it  is  to  sutwit  oar 
work  to  the  pM^  at  a  spadal  dtootkw,  whidi 
would  put  the  people  this  Stats  to  greet  inooii- 
venience,  oost  a  large  sum  of  moniy,  would  be  an 
unfair  submiadon,  and  perfectiy  unnecessary.  And, 
laatiy,  Becsuse^  if  we  adjourn  over  the  day  named 
ia  the  act  for  the  rubmiuion  of  our  deliberations 
to  the  people^  we  mus^  it  seems  to  me,  if  we 
respect  tha  lawa  of  the  8t^  ac|joum  to  a  di^ 
Ux  enoogb  ahead  to  allow  the  patois,  through 
their  representatives  in  tha  LagislatniaaaaMnblad, 
to  pass  sn  enabling  act,  and  aay  when  wa  aludt 
meet  again,  if  ever. 

Ur.  KBRNAN— Ur.  President  in  referaoca 
to  a^jouming  over  to  either  of  the  days  propoesd. 
I  suppose  allirillagree  that  in  domg  bih  we  an 
not  acting  ia  aoeonla&oa  with  the  law  undv 
whidt  we  were  dectod,  because  that  law  providaa 
tiiat  we  shall  submit  the  result  of  our  labors  at 
the  approacbiog  Kovember  election.  It  enacts 
that  this  Convention  may  eitiier  submit  to  the  peo* 
pie  amMidments  to  the  existing  OonstttutitBL  or 
pRmoaa  and  aubmltaa  entirely  new  Oonatittmoa; 
and  the  fifth  section  provides  thai  tiw  **8aid 
amendments  or  Constitution  shall  b«  sabmltted  by 
the  Convention  to  the  pe<^le  for  th^  adoption  or 
rejection  at  the  next  general  elecUkin^to  be  teld 
on  the  Tuesday  next  after  the  flrat  Ifonday  in 
Kovember  next."  Iftherefor^weai^joumtoather 
of  the  dan  named,  any  labw  we  mqr  parlorm 
afterward  will  doubt&ss  be  antlrefy  frdtless, 
unless  there  shall  be  some  enabling  act 
passed  br  tiie  Legislature.  In  View  of  this  fac^ 
and  of  othere  whi(^  I  will  not  detain  the  Conven- 
tion by  enumerating,  I  have  a  proposition  to 
submit.  Bear  in  mind  that  there  were  two  sub- 
jects whicb  had  much  welrikt  In  leading  to  thacsU 
of  a  Couventhm  at  this  tune.  Tbo  ma^  was  tlw 
court  of  appeals  of  this  State.  It  had  become 
entirely  overburdened  with  business.  Without 
fault  on  the  part  of  the  judges,  Its  condition  had 
become  substantially  a  stay  and  stop  law  on  the 
enforcement  of  remedies;  and  very  many  electors 
were  anxious  that  there  should  be  s  Convention 
held  this  year  for  the  purpose  of  reme^ing  tUs 
serious  practical  ^fflcut^  snd  hence  voted  for  the 
Convention.  Doubtiees  there  were  also  a  large 
number  of  electors  who  desired  that  the  right 
suffrage  should  be  extended  beyond  its  present 
limits  and  with  this  view  they  voted  for  a  Ctm* 
vention.  In  my  Judgment,  these  two  (Ques- 
tions entered  Isrgely  into  the  minds  of 
electors  In  'calling  this  Convention ;  and  whito 
I  do  not  doubt  that  the  preseot  Conett' 
tntion  may  and  should  be  improved  in 
many  other  respects,  yet  it  seems  to  me  that  in- 
stead of  now  a4joummg  over  beyond  the  time 
when  we  are  required  by  law  to  submit  the 
result  of  our  labors  to  the  people,  it  is  right  and 
wise  that  we  should  present  amendments  to  tha 
present  Constitution,  on  these  two  subjects,  at 
the  coming  election.  The  article  on  suffrage  has 
occupied  a  great  deal  of  our  time  and  has  been 
perfocted,  according  to  the  views  of  the  nu^ri^ 
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Vt  tiie  Gonrention ;  this  is  now  ready  for  Bubmis-  i 
dtm  for  rejectioa  or  approval  hj  tbo  people.  The  1 
■rticls  IS  to  tlw  court  of  appeals,  can  doubtless  be  < 
pm^ted  in  a  very  few  dsya,  and  wiU  uudoubt-  i 
•dly  be  adopted  bj  the  people,  and  inimiiharem-  1 
tdj  for  Uie  aerious  delays  in  the  adrulnistradon  I 
of  justice  which  exist  and  will  increase  under  t 
the  existing  ConatituUoD.   ABsamfnfr,  therefore,  l 
as  T  do,  that  the  Cunveutton  will  not  now  be  able  1 
to  porfbct  an  entire  Gonatitution  in  time  to  be  i 
properly  submitiod  to  the  people  at  the  approach-  ' 
in  November  election,  I  am  clearly  of  the  opin-  i 
{oo  that  wo  should,  and  I  urge  upon  members  i 
that  we  proceed  at  once  and  perfect  the  article 
as  to  the  court  of  appeals,  and  provide  that  the  | 
same  aud  the  ariicle  upon  suffhige  be  submitted  i 
at  the  next  jiTovember  election  to  be  voted  upon  i 
separately.   Having  dune  th^  I  am  in  fvror  of 
adjourning  without  day,  leaving  other  defects  in 
die  COQStltutiOQ  to  be  remedied  by  ameqdmenta 
to  be  perfected  and  adopted  as  provided  for  in  . 
that  instrument,  or  by  another  Convention,  if  the  : 
people  see  fit  to  call  one.   I  am  opposed  to  ad- 
joumiDg  to  either  of  the  days  r.amed.   I  am 
Opposed  to  adjourning  over  beyond  the  election 
at  which  we  are  required  by  the  statute  under 
whldk  we  were  elected  and  now  ^  to  submit  the 
results  of  eiir  deliberutious  to  the  pH>ple.  I,  there- 
fore, ofier  the  following  amendment,  which  I  take 
the  liberi  y  of  read  ing  before  seoding  i  t  to  the  Chair : 
■trike  out  all  afXer  .l^e  word  •' Ji<isolved,"  and 
insert,  "  That  the  CoDventioa  perfect  an  article 
as'  to  the  court,  of  appeals,  and  provide  tljat  the 
Bama,  and  the  article  as  to  suffrage,  be  submitted 
to  be  voted  upon  separately  at  the  coming  Xovem- 
ber  election,  and  then  adjourn  without  day." 

Mr.  GRSIiLET— The  people  of  our  State  con- 
ferred upon  this  body  a  great  and  honorable  trust. 
For  my  part,  I  will  say  tiiat  I  accepted  that  trust 
not  only  cheerfu'iy  but  gratel\illy.  There  is  no 
other  position,  do  other  office  of  any  kind  or  na- 
ture, WAt  I  wonld  have  accepted  so  wUlingly.  I 
believed  that  our  Conatttution  needed  a  very  de- 
cided reform,  very  important  changes ;  that  ex- 
perience had  proved  it  defective  m  very  grave 

Krticulare.  So  believitv,  I  came  here,  and  came 
re  In  ftUl  tIsw  of  the  fact  tbat  an  act  of  tbe 
L^lslatare  .  required  us  to  sabmit  our  work  to  a 
vote  of  tbe  people  at  tbe  ensuing  State  election. 
I  did  not  discuss  the  competency  of  the  Legisla- 
ture so  to  direct  us — I  respected  the  fact;  and, 
oousequentiy,  when  I  entered  on  this  work,  I  en- 
tered upon  it  with  exoeedu^  anxiety  that  our 
business  should  be  eo  shaped  and  our  labor  ao  di- 
rected that  we  should  complete  our  work  in  ample 
aeaeon  for  its  publio  and  car«f\il  discusaioo  before 
the  people  and  its  mature  considsration  by  the  peo- 
ple, before  election ;  and  when  gentlemen  pleaded 
for  more  time  and  freedom  in  our  diacuesioDa  here, 
jon  will  bear  me  witness,  Ur.  President,  that  I 
always  interposed  tbe  question,  "How  much  time 
do  yiou  propose  to  allow  tbe  people?  That  is  the 
Important  coQsideNticiL'*  Oantlamu  here  I  pre* 
mme  to  b^  b  tbe  average^  more  inttUigent  and 
better  inatracted  with  re^urd  to  the  qoeatioos  that 
we  are  to  act  upon  than  the  mass  of  the  people 
can  be ;  oonieqaeotly,  if  it  takes  awaek  for  us  to 
•on^idw  a  question,  say  the  question  of  the  canals,' 
qcoff  the  flnanoee,  before  we  are  ptepared  to  rot* 


upon  it,  how  much  time  ,  must  tbe  pet^  bare 
before  they  will  be  prepared  to  rote  upon  all  tKti 
complicated  worl^  so  gravdy,  ao  Tttallr  aflboting 
their  rights  <nd  tbfrlr  IntereBte  ?    Mr.  Freeldent, 
I  have  sonettmea  been  rude,  and  have  oSbnded 
those  whom  I  wished  to  convder,  and  auU  hope 
to  reckon  my  Mends,  siqply.  because  I  deuied  . 
that  ttds  work  should  be  completed,  at  the  latest, 
by  the  1st  of  October.  I  bad  no  bobby;  I  bad 
no  pet  Bsotlim ;  I  bad  no  particular  thfaw  th^  I 
wluied  done  or  uodone,  considered  or  left  nncoa- 
sidered  by  this  Convention.  .  I  de^red  that  the 
Constitution  should  be  prepared,  and  that  it  should 
be  a  whole  document,  to  be  spread  before  tlie 
people  by  the  side  of  the  present  Constitution^  n 
that  tbe  people  should  be  aUe  to  say,    Bctt  is 
one,  there  Is  the  other;"  and  sboi^d  have  ftiU 
time  to  consider  them  and  determine  which,  oi 
the  whole,  they  preferred.   I  am  utterly  oppM»i 
to  all  these  scbemea  of  submittiag  separately  tuti 
and  piecee  of  a  Constitution.    I  cannot  tell,  my- 
seir,  whether  I  would  or  woi^d  not  like  a  new 
Constitution  with  a  particular  article  le(t  out  I 
cannot  tell  whether  to  vote  for  the  whole  Consti- 
tution or  not,  in  view  of  the  fact  that  three-rourths 
or  ooe-flfth,  or  ona-eii^hth  of  it  may  be  stricken 
out  by  a  popular  vote,  m  such  manner  aa  to  leave 
tbe  rest  of  It,  in  my  judgment,  imperfect  and  unfit 
Tor  adoption.    So,  then,  I  have  labored  from 
the  first  day  until  a  very  recent  date,  with 
one  coDBuming  desire  —  tiuA  we  should,  at 
all   events,  complete   our   work  aeaaooably' 
I  know  tba  people  will  vote  it  down  if  thv 
not  a  fair  ohanoe  and  full  time  toowmerit. 
I  alwaysTote  "no,"wlimiapr(q;K)aitionIs  sprang 
upon  the  ConT«iti<»i  ud  I  do  not  know  what  it 
means,  or  which  way  to  vote  upon  it   And  the 
people  will  vote  "no"  upon  our  work— because  that . 
is  the  safe  way,  and  everybody  ought  to  vote  eo— 
unless  they  have  time  to  condder  and  uuderstain 
fully  beforahand  what  they  are  voting  upon ;  and 
they  can  better  Judge  it  aa  a  whole  than  they  can 
if  it  comes  before  Qiem  piece  by  piece— a  patdi- 
work  Constitution.   I  do  not  believe  Ur.  Pre«- 
dent,  that  a  good  Constitution  could  be  made  in 
that  way.   l^ow,  during  tiae  first  three  months  of 
ttua  Oonventkui,  I  waa  not  absent,  I  think,  trm 
more  than  four  ^ttitq^  in  all.  Other  gentlemen 
can  say  how  it  bos  been  with  them.   Some  of 
them,  no  doubt,  have  been  even  more  foithflil  j 
but  you  will  remember  how  urgent  I  was  that  we 
should  not  adjourn  over  from  Friday  to  Koodsy 
evenings  (practically  Tuesday  morning)  and  diat 
we  should  not  waste  any  of  our  lime.  Consider 
now,  tbe  propostion  of  Uie  gentleman  from  GUn* 
ton  [Ur.  weed].  He  prc^waes  that  we  Bbonla 
adjourn  over  until  next  ICay,  and  thereby  throw  th* 
wnrk  of  this  Convention  right  into  the  bdling  cal- 
dron of  a  presidential  eleowm.   What  chance  baa 
it  to  be  diapas^onately  judged  if  you  do  sof - 
The  eflTect  of  adopting  thai  propositioD  WMiU  be  to 

>  submit  the  Constitution  to  the  pecqds  in  the  as* 
dtement  of  a  flanw  iwesfdeiitiai  strngf^  wbw 

i  everythinK  takos  Om  hoa  of  politlea.  At  sodi 
i  a  time,  men  are  not  quite  saoe— that  is  to  say : 
I  they  judge  ioddMital  matters  bj  tiietr  effect  on  the 
)  prospect  of  their  party  or  their  candtdatOL  All 
:  mddental  or  side  questions  that  come  up  wQt  be 

>  regarded  simply  in  the  JigiA  of  presidNitial  «^ 
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ftftL  To  m/  miDd  8tidi  an  sdjoartimont  of  the 
GtmventioD  woold  be  a  great  disaster.  But  the 
gaatlemaa  from  CKntoa  [Ur.  Weed]  wys  If 
we  complete  our  work  id  December,  we  sbaU 
hare  to'  order  a  epedal  electton  to  pasa  upon 
it  Not  at  alL  Suppose  -we  meet  oo  the 
]lth  or  li&t  of  'Sombtovr  next,  and  perfect  the 
WMfc  by  Ohrisbnas— as  we  well  may — then  the 
LefUatore  takes  it  up  and  Bubmite  it,  or  we  sub- 
mit it,  to  the  people  at  tiieirtown  electioos — in- 
cluding all  city  or  village  elections  to  be  held  in 
the  earlier  half  of  the  year  1869 — and  let  them 
then  Tota  whether  they  wilt  accept  or  reject  oar 
CoDstttiitkn.  All  men  are  aware  that 
town  elections  are  not  governed  by  party  or 
political  coDSiderations  so  fully  as  State  elections 
are.  In  their  town  elections  the  people  are 
grmUy  goremed  by  their  personal  preferencos, 
hitereets,  wishes,  prejudices  or  whims,  and  far 
lees  by  pc^tica  that  at  State  elections.  In  my 
jo^sMnt  onr  work  would  have  a  flir  better 
obance  of  being  fi^rly  considered  if  sulnnitted  at 
the  town  elections  than  at  any  State  election, 
mntdi  leas  the  presidential  election.  The  gentle- 
man  from  Oneida  [ICr.  Kernao]  says  that  if  we 
■djouTD  from  now  we  sball  practically  hare  dis- 
lolfed,  or  rather  that  our  work  henceforth  will 
have  no  valkKty.  Why,  Ur.  PrealSen^  our  woric 
has  DO  Talidity  at  all  as  I  nndentand  i^  in  the 
ooQtamplatiou  of  this  body,  except  as  the  people 
shall  approve  it.  The  Insimment  that  we  frame 
here  becomes  operative  only  because  and  when 
ratified  by  the  people.  Their  ratification  will 
make  it  a  Constitution  without  reference  to  the 
&ct  that  the  Le^elature  or  the  Convention  has 
or  has  not  aoonnplisbed  its  woric  within  a  partic- 
ular time.  I  do  not  say,  Ur.  President,  that  this 
Oouveation  haa  not  wasted  time.  It  has  given  a 
wider  scope  to  debate  than  seemed  to  be  deaira 
ble,  in  view  of  the  necessities  pressing  upon  it. 
In  view  of  the  fact  that  the  people  expected  us  to 
be  prepared  to  submit  our  work  at  the  fall  elec- 
tion I  felt  that  we  were  constraUied  to  condense 
our  ipecdieswd  limit.our  dlscnsdona  l^that 
prodaimed  atid  understood  neoasBl^.  I  may 
have  been  mistsken  in  Uti&  I  do  thoroughly 
admit  thattt  were  better  to  be  six  months  making 
a  good  Constitution  diav  three  monOis  making  a 
bi^one;  and  I  have  no  doubt  that  the  people 
will  be  of  that  miod.  If  our  work  shall,  in  their 
Jn^gmsBt,  bevorUiyor  their  aceeptanoe  they 
irilt  not  so  much  kxA  bow  lot^  we  were  dotaig 
it  Their  question  will  not  be  "How  long  have 
,  you  been  domg  it?"  but,  "Wiiat  have  you 
douef*  There  have  been  times  when  this  Con 
veation  was  left  without  a  qaonim.  I  regretted 
it  then,  and  I  r^^t  it  still ;  but  I  know  that 
nost  men — profosstonal  men  espedaUy — are 
Mcustomed  to  find,  during  the  summer  months, 
some  Tslaxatkn  ftom  the  severe  labors  of  the 
rMtofttwyMr;  and  so,  at  times,  gentiemen have 
stolen  away  to  tiieir  homes  or  to  other  places, 
seeking  Aat  rakxtion  wt^  they  felt  they 
needed.  I  bdieve  that  no  parVf  here  wiU  or  can 
reproach  another  with  this.  I  am  sure 
that  the  ptriitlal  minority  will  not  reproach  the 
aa^ority  with  haviiw  liesn  rsspoDSiUe  for  a 
lai^ar  ahsn  of  ttsss  sIhsdoss  than  the  mlnortiy 
Uwishrsi  wm.  I  hm  zsristed  wrtkM»  to  adr 


Joum  over  and  to  adjourn  jvotractedly,  oftsn 
with  a  majority  of  my  political  fiiends  vowig  with 
me,  but  never,  I  think,  with  a  m^ori^  of  those 
who  disagreed  with  me  in  politica  voting  with  me. 
fiuti  care  oot  for  that.  In  my  judgment,  the 
proposition  of  the  gentleman  from  Bichmoud  [Ur. 
Curtia]  is  the  best  of  those  now  before  us  but  I 
hope  he  win  so  modify  it  as  to  make  our  reoess 
commenoe  at  the  close  of  this  day's  sitting — not 
necessarily  at  twelve  o'clock,  but  when  we  get 
ready  to  ai^ouro.  Mr.  Pre^dent,  we  cannot  fitly 
deliberate  In  this  hody  in  the  heat  and  strife  of  a 
political  contest,  whether  it  be  now  or.  next  sum- 
mer. We  must  be  able  to  banish  the  considera- 
tion at  politics  and  parties  so  far  as  possible  while 
we  act  on  these  subjects.  Kow,  I  believe  that 
the  work  we  have  done,  so  far  as  it  is  done,  has 
been  in  the  main  well  done.  I  believe  our  auf* 
ftage  article  is  a  great  deal  better  than  that  it 
proposes  to  suppluit — more  democratic^  more  re- 
publican, more  consistent  wiSx  Itself  and  with  the 
principles  of  our  institutions.  I  believe  that  ths 
principles  we  have  ombodied  in  that  srtiole  for 
ihe  suppression  of  poUtical  corruption  at  the  bal- 
lot-box, where  corruption  takes  Its  rise,  will  have 
that  etTect ;  yet  with  the  least  embarrassment 
possible  to  honest  voters  and  voting,  the  least 
ever  embodied  In  aiyr  Constitution  on  earth.  I 
believe  that  never  before  was  a  suffrage  srtiole 
devised  which  would  so  completely  prevent  the 
purchase  and  sale  of  votes  as  does  that  Tetrani* 
cle  tbst  we  have  framed.  I  have  been  reproached, 
Ur.  President,  for  the  length  of  time  taken  to 
finish  that  article.  A  gentleman  said  here  recentiy 
that  I  hurried  it  through  my  committee  in  one 
week,  and  that  it  took  this  Convention  one  month 
to  perfect  it.  Now,  I  should  like  to  submit  to  a 
jury  of  twelve  competent,  impartial  Judges  the 
article  as  reported  and  the  article  as  adopted,  and 
I  venture  to  say  that  nine  out  of  the  twelve  would 
regard  the  article  reported  as  the  better  one. 
[[^ughter]  I  from  day  to  day  entreated  tbs 
Convention  to  dose  that  wasteful  debate,  which  led 
nowhcriL  take  the  article  as  it  came  from  the  Com- 
mittee of  the  Whole,  perfect  and  pass  it;  but  the 
Convention  overruled  me  and  Insisted  that  the  de- 
bate go  on;  some  gentlemen  saying,  "Why,  there 
is  nothing  else  ready,  snd  we  may  just  as  well  as 
not  dtibate  this ;"  and  others  saying,  "  We  may 
as  well  let  the  steam  be  worked  off  on  this  propo- 
sitiQB,  snd  then  there  will  bs  oo  tendency  &>  da- 
bate  at  laogtb  thereafter."  I  fought  that  as  well 
as  I  oould ;  3ret  honorable  gentiemen  ham  lately 
rtseu  here  to  reproach  me  with  the  length  of  tune 
taken  ui  acthig  upon  my  report,  when  it  was  all 
against  my  will.  One  gentleman  says,  "Why, 
there  was  a  month  spent  on  your  report  snd  now 
you  won't  allow  us  a  fortnight  onmnw"— so  that 
I  was  held  responsible  for  ti^t  month,  as  if  I  hod 
not  done  my  best  lo  make  it  lees.  Ur.  President, 
if  the  ghost  at  vanished  hours — I  will  not  say 
murdered  hours — should  rise  here  {laughter]  to 
reproach  with  opportunity  wasted,  with  time  mis* 
spent,  I  can  say  to  that  »wM  shade^  with  all 
Uacbeth's  eamesbMSS,  and  mors  thsn  iia 
truth: 


"ThoBcanatnotMyldiditl  Never 
Tkpee  gory  locks  at  M/** 
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Mr.  TILDEX — The  hooorabla  gratlMDUi  from 
ITeatcheator  [Ur.  Qreeley]  uj*  that  th« 
Tmlidity  of  th«  actioD  of  this  boif 
will  depend  upon  its  ntiflcaUoo  by  tlM 
Moplo.  Sir,  DO  doubt  that  ii  true.  But  it 
ooMnofeOMsCthB  leigal  emeq^qr  to  which  ws 
AndonrwlTei  {diced  It  ii  this:  that  the  act 
under  which  we  iro  oooreoed  provides  no  mode 
ofe  legs!  submiBBion  of  the  result  or  our  labors  to 
the  people,  uoletts  it  be  submitted,  under  the  law 
as  it  now  exists,  at  the  November  election ;  that 
without  a  new  act  of  legitlatloa  on  ibe  pun  oT  the 
voverumeat  of  this  State,  passed  through  all  the 
forms  oflaw,  proTtding  for  the  sabmimioii,  for  the 
holding  of  an  eleotion,  and  for  all  the  michineiy 
to  carrj  the  election  through,  the  work  of  ihu 
Oonreiition  perishes  forever.  Sir,  we  are  here 
under  the  commisstoa  of  the  people  of 
the  State  of  New  York,  our  action  r^ulated,  our 
righti  defined  hj  the  legisUtiTt  aotborit/  (tf  thta 
State.  We  hare  no  power  whatsoever,  except  su6h 
as  we  derive  from  the  commisaloa  Our  adjourn- 
ment  hat  no  validity  as. to  its  future  purposes  and 
the  future  action  it  contemplates;  and  with  the 
dose  of  our  prooeedinga,  thia  Convention  ceases 
to  have  anj  existence  whatever  as  a  law^il  body 
in  this  State,  e»iept  It  la  brought  anew  Into 
existeDoe  by  »  new  act  the  Legiuatuie,  hereaf- 
ter passed.  As  the  law  now  stands— our  whole 
Amotion  Is  expresidy  coufiaed — expressly  limited 
by  the  statute  under  which  we  exist  to  a  period 
which  will  expire  on  the  dsy  of  the  next  Novem- 
ber eleeiioo.  That,  sir  is  the  l^ial  status  which 
this  body  occupies.  Now,  sir,  what  shall  we  do  7 
Shall  we  meet  in  November,  and  sit  here  for 
months,  without  any  authority  of  law,  without 
any  validity  in  any  of  our  actioo,  relying  upon  the 
probability  that  the  Legislature  will  legalize  our 
unlawful  ezisUQce  and  our  unlawful  acUon  7  Sir, 
I  do  not  mean  to  say  that  there  may  Iw  no  dr- 
cumatances  that  would  justify  such  na  act  I  do 
not  mean  to  say  I  would  deem  thst  there  is 
any  moral  wrong  in  oar  awaiting,  in  that  tona 
theaoifobofthe  Lsgislatore,  But  it  is  a  queatitoi 
of  prudence  whether,  if  this  body  is  to-day  to 
adjourn,  it  should  not  submit  to  those  who  com- 
missioned it,  the  question  what  furtlier  action  it 
should  take,  and  whether  it  shall  take  any,t}efore 
It  assumes  what  the  decision  of  that  authority 
will  be,  and  goes  forward  to  act  on  the  assump- 
tion that  its  oommlssloD  will  be  extended — to  act 
ae  ifits  commission  bad  been  already  extended. 
That,  sir,  ia  the  ooosideration  which,  after  much 
reflection,  weighs  on  every  mind,  to  prefer  Kay  in- 
stead  of  Noveinber,ir  we  are  not  to  adjourn  sine  die. 
When  Uay  shall  arrive,  the  Legislative  bodies  will 
have  eat,and  they  will  say  whether  our  commiaeiou 
shall  be  extended,  and  whether  our  work  shall  be 
submitted.  If  they  do  not  say  that  the  work 
^all  t>e  submitted,  if  they  omit  to  pass  a  law  to 
that  effect,  I  call  on  the  legal  gentlemen  of  thi!> 
body  on  the  other  ude  (if  another  side  there  be) 
to  declare  if  there  be  any  way  whereby  the  Con- 
stitution, which  we  may  frame  or  the  amendments 
we  may  [H^re,  can  ever  be  submitted  lawfully 
to  Uie  action  of  the  people  of  this  State  for  adop- 
Uon  or  r^eotirai.  Sir,  which  is  the  most  prudent 
•od  most  proper  policy  for  ns  to  pursue  t  Is  it 
sot  more  rospeotfUl  to  Uw  Uw-maUng  power^-ts 


it  not  Boore  modest  In  regard  to  oar  «wn  aotka, 
more  wise,  more  juat — to  say  to  those  who  have 
delegated  us  here,  **  We  have  been  onable  to  can- 
riete  the  work  we  wei«  oommlaaimed  to  pcrfom. 
What  ia  jour  fUrther  fdeasure?"  Sir,  that  000* 
sideradon,  in  my  jodgmen^  overrides  the  other 
conaideiation  suted  by  the  gentlemen,  thst  la 
Uay  we  shall  be  verging  tow^  th»  presadentisl 
election  of  next  year.  It  may  be  that  next  year 
win  not  be  the  best  U^le ;  it  may  be  that  this 
year  was  not  the  best  time ;  and  that  to  a  still 
later  period,  after  the  preaideutial  election  shall 
have  passed,  would  be  moat  pradsnttally  defiKied 
the  attempt  to  form  a  oompleta  ftaoMWOifc  of 
Kovemment  for  the  people  of  thia  Stata.  Sir,  I 
oonoode,  in  all  candor  and  frankneas,  that,  ttim 
the  moment  this  OoDveoUon  resolved  (not  by  the 
act  of  any  indivldusl  or  set  of  individuals,  but 
perhaps  hr  the  apontoueoua  du>tce  of  a  lam 
uomber  of  gSBdemanhera),  to  revis*  tiwwhola 
Oonstitutton,  ud  to  revise  it,  not  u  a  natter  of 
form,  but  to  put  every  part  of  it  under  the  micro* 
scope  for  the  purpose  of  thorough  and  oomf^ete 
examination  of  all  its  clauses — Uiat  tnm  that  n> 
ment  it  became  prasticably  impossible  tiiat  a  new 
Ocmstitution,  completely  new,  should  be  ftamed 
within  tlie  time  limited  by  tits  Le^alatwe.  Ia 
oacdOT  and  in  fraoknass  I  am  houM  to  ooDcads 
that  ooDcIution.  Sir,  the  smallest  part  of  v/bA 
has  been  undertaken  by  this  body  would  wsU 
employ  any  legislative  body  that  ever  sat  under 
the  sun  of  heaven  for  months — the  framework  of 
government  for  four  milli<ms  of  people.  Biii 
it  is  a  great  work,  and  I  oooour  en- 
tirely ia  the  coiK^usion  that  It  ii 
better  that  that  work  were  well  d(»e 
than  that  It  were  done  qnidcly.  Sir,  the  eiror  of 
the  Convention  in  this  reapect,  if  errcv  it  bu 
committed,  was  in  the  extent  of  the  work  upon 
which  it  had  ventured.  I  do  not  concur  that 
there  has,  as  a  general  thing,  been  any  too  mudi 
consideration  of  any  questicm  an  important 
obaraciar  upon  which  it  has  attempted  to  act. 
On  tia  contrary,  sir,  I  do  not  think 
It  possible  that  a  prudent  man  should 
look  upon  the  many  crude  and  imperfect 
propoeitions  which  have  )>een  presented  with- 
out a  great  deal  of  dieioay  at  tiie  posaibihty  of 
such  provisitnts  being  ad<^)ted  and  incorporated 
into  the  niadamutal  law  (tf  Uw  State  Sir,  if  I 
were  to  indicate  In  all  candor,  In  frankness  and  in 
a  spirit  of  forbearance  where  I  Uilnk  tiie  Oonveo- 
cion  did  commit  au  error,  a  grave  and  serious  ei^ 
ror,  it  would  be  in  thia :  that  it  fuled,  with  no 
doubt  the  general  sense  on  the  part  of  the  fren- 
tlemen  of  the  m^ority  of  the  proprie^  of  avoid- 
ing as  much  as  possible  pat^  topics  Hid  par^ 
controversy,  to  find  Itself  able  to  axtrioste  the 
prooeedinga  and  deUberations  of  this  body  fn^ 
the  extntement  and  oontroversy  growing  out  of 
the  one  party  measure  which  the  mi^rity  ware 
determined  here  to  present.  At  an  early  period 
of  the  dellberatiooa  of  this  body  (abstaining  tnm 
any  general  discussion,  as  I  abstained  ^^^'^'^ 
the  whole  two  months,  nearly,  when  this  body 
was  occu|^  with  the  qoastim  of  suffrage)-  lyen* 
tured  to  auggeat,  in  regard  to  ths  two  V*^^ 
adverted  to  by  the  hoowablesiBmlMrfhMiODSiu 
[Itr.Kaminl,  thst  the  Judicial  qneiliia  tibffM 
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teMftntsd,  bMBOM  it  ought  to  be  uTed  (Wm 
baini;  iiirolrad  In  tha  ohftncM  which  isiiHit  kwalt 
tlwamn|»  to  imln  a  aeir  Coaititutim;  and 
that  llw  olhw  qotstkiD— the  wUhafe  qowtion— is- 
Tol«Mlintt«BelsiiMDtoairiuchitHni  fravaand 
daap  diAreoca  of  opinfon  axim  io  thia  body  and 
wmrng  the  people,  aiid  allied  itaelT  lo  with  patty 
ooolravenfr,  that  If  we  would  raecue  <b»  work  of 
Um  OooTantioo  from  the  perili  which  enveloped 
it,  tlM^  too,  abould  be  separated.  3ir,  I  do  not 
tUttde  10  this  subject  for  any  porposa  of  reproach- 
iiiR  tny  geoUsoiao  who  diflbra  from  me  on  this 
■•nr.  I  a^mciate  the  praaiuia  which,  do 
lioubt,  waa  wippoasd  to  exist  upm  tha  gantleineD 
of  ihe  mijonty  fk«m  an  alsiMDti  In  thebr  party  in 
nbraoce  to  that  question ;  and  je^  I  think,  look- 
iv  lo  the  great  work  wa  had  before  ui,  where  a 
UodBT  w  hoDomUe  and  so  liberal  as  was  made 
to  tim  by  U9  on  this  aubjoct,  was  offered  to 
their  aoiwptiuioa,  It  waa  a  nuatake  not  to  have 
Kftid  that  qiiMlioa  oat  of  ^  disouaatoa  hero,  not 
telaitnfod  tba  two  monifas  employed  upon  it, 
•ntaottobaTO  OTDtded  (what  was  vastly  more 
importuit)  the  ctdliaion  of  party  foaling,  part; 
(^iou  and  par^  oonvictiofu  whiob  aro  known 
to  be  inevitable  upon  that  sobfeoL  9ir,  I  have 
M  doubt  HiMk  gentlMDeii  aetsd  as  cod- 
■iniious^ia  tbo  nattoraa  the  dreomstaocofi 
tn  vhieli  tbey  fomid  thoDselve*  placed  would, 
in  (Mr  view,  allow  them  to  do;  but  tbty  did  not 
■in  this  Coavention — aa  we  invited  them  to 
do— IWm)  the  porils  that  threatened  it  in  thta 
ptnicuUr.  and  which  io  the  practical  reaults,  a8 
Mr  tttperienoo  shows,  have  completely  over- 
wbdaed  it  Sir,  what  are  we  now  to  do  T  We 
•re  te  cODUmi^te  our  ritnation  as  practical 
0^  And  wkhoDt  aDdflOToring  to  tnoe  the 
fanlt,  if  faolt  exists,  to  any  source,  withoat 
Ndea*oring  to  look  baek  an4  '^■nd  out  what  may 
lun  Ijeen  the  orror  in  the  action  of  thia  body.  I 
raxwte,  fairly  mxtd  candidly,  that  it  is  now  totally 
iopoesible  to  oomidete  an  entire  Conetitution  In 
^  to  submit  it  to  the  people  at  thia  election. 
"IMi  IhoD,  am  we  to  do?  Sir,  if  we  do  not 
■<|jouni  uotU  U»j,  W8  can  at  least  take  the  other 
•iunative  preseoted  by  my  honorable  fHend  from 
Oneida  (and  I  think  the  prefbraUe  altomative  of 
ttM  two),  that  is  to  say,  we  can  avoid  going 
%(nd  our  oommiaaioo;  we  can  in  the  oourso 
offt  few  days  perfeot  an  amu&dment  in  respect 
In  ibe  court  of  Appeal^  and  submit  that.  We  can 
»iKDit,  aUo,  tlko  amendment  already  prepared 
■od  adopted,  in  regard  to  auflVage  at  this  election. 
Sit.  one  word  in  regard  to  that  amendment.  I 
coocnr  entirely  with  the  metobor  Aom  Weetches- 
i«r  [Ur.  Qreeley]  in  the  view  that,  in  so  far  ua  it 
provides  for  the  purity  of  eloction,  and  provides 
Uethctive  clause  against  bribery,  it  Is  a  valua* 
Ue  improvement.  I  do  not  concur  with  him, 
luvever,  in  the  oplnkm  that  in  other  respects  it 
it  an  improvement  on  the  present  Constitution. 
Sir,  the  Convention  of  1846,  in  a  provision  whteh 
*u  the  reeult  of  a  ocmference  between  the  flmt 
■DtoUrcts  of  that  body,  provided  that  in  a  case 
*liMe  a  vour  moves  from  one  district  to  another, 
jw  preeedicg  the  electioo.  he  diaU  be  diafran- 
*W<*only  so  bras  rabrtee  to  local  ofllesni  io 
dkariat  Into  mhVb.  be  ehall  move.  What 
Wie  foa  donef  Ton  have  stridnn  out' 
349 


tliat  wise^  JndiokMis  dsose,  and  provided 
that,  in  every  sticb  case,  the  voter  who  moves 
from  one  election  district  into  auothor,  or  from  one 
ward  into  soother  (and  these  caeea  are  msny  in 
the  otjr  of  New  Ywk;  where  there  are  nearly 
Oiree  nondied  eleotioB  districts),  that  in  that  ease 
he  shall  bo  dtstlranohbed,  not  only  in  respect  to 
the  local  offlcen  of  the  dUtrict,  but  as  to  aU  the 
general  ofBoers  of  the  Stale.  Men  who  move 
from  one  ward  or  one  election  district  to  ano^er, 
within  the  speetfled  time  before  the  election,  oan> 
not  vote  for  a  member  of  Congreas,  or  for  a  Gov< 
emor.  Sir,  I  hope,  if  we  shall  hereafter  perfect 
tbie  Coottitution  for  submiasioo,  we  shall  correct 
that  error.  It  is  agreve  ud  eerfons  error,  (fle* 
frandiiahig  at  least  twice  as  many  as  the  whtde 
class  whom  thia  body  admits  to  the  fhinohlae, 
and  dciog  it  without  tiie  slightest  pretext  of  ne- 
cessity, witliout  the  slightest  Just  occasion.  I 
hope  we  shall  revise  that  provision,  if  ever  we 
tinbmit  this  pn^Msed  Conslitutioa  to  the  peoide. 
Sir,  taking  It  as  it  sunds,  I  do  not  tUnk  we  have 
made.  In  ngard  to  that  article,  much  progress  or* 
much  improvumont;  improvement  In  some  re* 
spectA,  reCrogndation  in  other  respects.  At  the 
same  tioKs  that  article  does  conlua  a  provision 
which  the  majority  of  this  body  have  an  anxious 
deaire  to  see  ingrafted  upon  the  pubUc  law  ot 
this  Stato,  and  I,  for  one,  am  willinfr  to  give  them 
eveiy  facility  for  the  submission  of  that  questioa 
separately  to  a  vote  of  the  people  of  this  Stat^ 
and  I  am  ready  to  abide  by  the  result  of  that 
vote,  be  it  what  it  may.  I  think,  therefore,  sir, 
that,  oontidenng  all  the  circumstuiotM  in  whicli 
we  are  situated,  if  we  wHI  perfect  an  amendment 
in  regard  to  the  court  of  sppeala,  a^  ttien  pn>< 
oeed  to  sabmit  the  snflkvge  artiido  already  pre- 
pared,  at  this  election,  and  adjourn  n'ne  toe,  and 
say  to  our  oonstitueotB,  "  We  render  back  to  you 
our  commission,  and  without  any  proBumptioa  or 
pre-determination  of  ours  ae  to  your  action,  with- 
out any  effort  on  our  part  to  influence  your  choice, 
wo  wait  to  recotvo  your  further  commands,"  we 
shall  most  OMQpletely  have  performed  our  obliga- 
tion and  fhlflUed  our  trust  to  our  constituents. 

Mr.  VAN  GOTT— It  seems  to  l>o  the  general 
consent  of  the  Coorention  that  the  time  has  ar- 
rived when  it  is  nocoesary  for  us  to  adjourn,  or  to 
take  a  recess.  The  qneiition  is  whether  it  shall 
be  an  adjournment  or  a  rocess.  My  friend  from 
New  York,  who  has  just  taken  his  seat  [Mr.  Til- 
den],  ha«  made  the  point  that  the  commisrion  of 
this  Convention  will  expire  with  the  day  of  the 
November  election.  Nevertheless,  ho  proposes 
that  we  shall  take  an  adjournment  until  May, 
Well,  sir,  if  our  oommission  expires  in  November, 
what  authority  have  we  to  adjourn  until  Muy  7  X 
take  it,  sir,  that  our  commission  is  under  the 
Constitution  and  from  the  people,  and  not  f>om 
the  Legislature.  I  nnderttsnd  It,  air,  that  this 
OoiivaotioD  does  not  derive  its  existence  from  the 
Legislature,  and  that  its  powen  aro  in  no  decree 
measured  by  the  Legislature.  We  came  here 
under  the  provision  of  the  Constitution.  Wo  do> 
rive  our  oommission  trom  Hiat.  Our  powers  are 
to  be  measured  by  that.  They  cannot  be  limited, 
th^oftonot  be  eztended  by  a^y  act  of  the  Legis- 
lature. Now,  air,  tf  it  be  one,  as  the  genttomnt 
'  from  New  Torit  [Ur.  inidsn]  cMms,  tl)at|0ur  ex- 
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IrtsDoa  termatet  with  tha  pftriod  pMMiibed  by  i 
tlw  AOt  <tf  Um  LogulWun  for  kbe  MbmiMioQ  of  i 
the  0->a>ti(uUon,  tbm  I nym wo  fimetM tyfkio,  i 
and  ic  is  out  of  (he  power  of  the  Leitialaturs  to  i 
rebAbllltate  the  Ccmvontkm.   If  we  need  to  be  < 
revived,  it  is  not  io  tbo  power  of  the  Iteg^Blatare 
to  revive  us,  because  the  LegiaUture  itself  can-  i 
Dot  call  a  CoDvention  to  cbaogo  the  Oonatitutiott, 
and  cannot  appoint  delegates.    We,  thwefere,  < 
are,  and  will  ooatinue  to  be,  under  our '  oommia- 
Bioo  Mid  under  the  Ocnatitutira,  or  we  are  paat 
im  hope  of  reauatdtMioa     any  power  of  the  Leg- 
islature. 

Mr.  TILDEK— If  the  gentleman  will  allow  me, 
I  aaid  that  our  power  to  go  on  and  complote  the 
work  without  a  further  k^ialativoact  undoubtedly 
had  penahod. 

Ur.  VAN  COTT— 'That  ia  the  very  propoaitioD 
X  em  oonsideriDg ;  because,  if  ve  hiTS  our  eirfst- 
enoe  aa  a  Convention,  by  force  of  the  Oonstltntion, 
vo  have  the  power  to  go  on  and  do  the  wh(^e 
work  as  s  Convention  under  the  Gotutitution  and 
under  the  commission  we  derive  from  it  and  from 
the  people,  and  not  under  any  authority  we  derive 
from  the  Legislature.  Our  power  to  go  and  ootn- 
pleto  our  taak  oertidnly  oftooot  be  impaired  by.the 
nilstakwn  guess  of  the  Legtslaturo,  Uut  it  ooold 
be  oorapleted  before  Uw  November  election.  The 
gentleman  is  not  quite  aocorate  perhaps  In  ex- 
pressing hia  own  meaning.  It  may  be  very  true 
^t  we  cannot  submit  our  work  to  tiie  people  after 
November,  without  dio  aid  of  an  enabling  act,  be- 
cause  the  li^slaturo  hna  control  of  tiie  mac^ineTy 
of  election,  and  it  may  bo  that  that  machine^ 
must  be  put  in  motion  by  the  Legislature. 

Ur.  TILDBN— Uy  ftieud  is  an  excellent  law- 
yer, and  I  would  like  to  know  bis  opinion  on  this 
point :  BuppoBO  the  Ijegislature  should  refuse,  or 
omit  to  pass  an  enabling  act,  as  to  whether  our 
work  would  ever  be  submittod,  and  if  so,  in  what 
manner  and  by  what  authority  and  in  what  mode 
the  BMohlnery  of  anelestioo  to  pus  upon  it  could 
bo  brooii^t  into  oxistence. 

Ur.  VAN  GOTT —  I  would  answer  the  gen- 
ttoman  by  saying  that  if  the  L^slature 
diould  omit  to  do  its  duty,  the  part  of  our  work 
performed  bofo^  November  and  the  part  per- 
formed  after  November  will  be  in  predaely  the 
Dame  prodiflameiit.  Vhot  we  taavo  done  up  to 
thU  time  has  been  dwe  eonfbisedly  witbb  oor 
commission.  What  we  shall  do  after  that  time, 
If  I  am  right,  will  be  equally  within  our  oommis* 
sion.  Yet  it  is,  neverthelesB,  true  that  all  our 
work  will  fail  if  the  Legialatore  fail  to  perform 
ita  duty  in  passing  on  enabling  act,  and  that,  1 
tliiot,  answers  the  v^u^  of  the  genUemon's  sr^u* 
meat.  Now,  sir,  SMne  ftult  has  been  found  with 
the  method  which  has  been  pursued  in  the  revi- 
sion of  the  OonstitutioD.  Well,  sir,  if  the  meUiod 
has  been  fkulty,  whose  foult  was  itT  We  came 
hero  not  only  to  do  the  work,  but  to  do  it  by 
some  method,  and  the  quoatiim  met  ns  on  the 
threshold,  iriiat  method  we  should  pursue  in 

Sirforming  oor  work.  Now,  the  gentleman  fVom 
ew  Torit  nys  it  was  perfbeily  apparont  ftom 
the  beginning— as  apparent  as  now--thatif  wo 
omiMtook  the  revision  of  the  whole  Constitution 
we  could  not  submit  our  wwk  in  time  for  the 
KoTomber  eloctioiL  Ho  had  the  ssgaeti^  to  fofO- 


see  what  I  did  not;  therefore  tb*  dn^  wm 
ebaigeablo  upon  his  eoas<noaoe  and  dm  npoD 
mine,  lb  aagmt  to  the  ConroBUon  the  pradSo*- 
DNDt  ia  whin  wo  shoold  be,  and  to  augfi^  the 
troo  method  by  iriUoh  wo  ooold  porform  our 
work.  Wo  liod  BO  sDoh  suggostfoo  ftan  uy 
gentleman  on  the  other  side. 

Ur.  TILDBN— If  the  goBtlemoawtU  aUow  mo 
one  moment^  I  will  say  that  my  rramrk  extended 
only  to  the  case  that  wo  shoiud  attempt,  doc  as  a 
'  matter  of  fonie  to  go  over  all  the  porta  of  the 
Constitutwn,  but  rather  to  rerisB  and  oluuige 
praotioally  all  tbo  parts.  I  remember  very  well 
that  the  chairman  of  tbo  Committee  of  ^coen 
expressed  the  opiniou  that  with  refereoee  to  moat 
of  these  pnivisionB,  while  it  was  necessary  to  go 
through  Uw  form  of  reviaing  them,  that  roviaal 
would  bo  merely  formal — diat  they  wero  not 
to  bo  snfajeolod  to  a  fUl  praeeas  of  nooaBtruo- 

tiOD. 

Ur.  VAN  GOTT— The  gsntlemon  froB  New 
York  and  myself  wore  both  on  the  Committee  of 
Sixtcou,  and  we  OMienrred  in  preoentinfr  a  report, 
mode  unMiimously  by  that  committee,  eabmitting 
to  this  body  the  method  br  wfaioh  the  Ooorention 
should  work;  Mid  we  mi  haTefW>m  my 
friend  ftom' Now  Yoric,  at  that  or  any  other  time, 
n  Buggeetjon  that  wo  oonki  do  loss  than  apptrfnt 
oommittoea  on  all  Uie'  snbjecta  embraced  in  the 
Constitution,  and  pursue  the  mode  which  was 
adopted  and  has  been  followed  over  ^oe.  Kow, 
sir,  no  two  gentleman  in  the  Convention  ooald 
agree  when  we  oarae  here,  aa  to  the  limitation 
upon  our  work.  We  have  heard  It  repecMod  over 
and  over  again,  during  the  ritdog  of  this  Coo- 
venUon,  that  this  w  that  perdenlar  snl^ect  which 
was  under  diseusaion  was  the  one  wbi(^  inter- 
ested the  people,  and  which  led  to  the  call  of  the 
OonventiOD.  We  h^ve  hod  that  froa  the  begin- 
log  to  the  end  of  tba  chapter,  tPom  A  to  2.  every 
time  a  new  subjoot  was  introduced.  But  tin 
Convention,  as  a  body,  did  not  aee  thfnga  in  that 
l^t  By  general  cooaent  we  thought  w»  were 
sent  here  to  servo  tho  people,  by  exomintng  care- 
fully the  whtde  fiindamental  law  and  improving  it 
ID  every  part  I  am  by  no  means  aada&od  that  we 
could  have  pursued  any  better  method ;  hut  how- 
ever that  may  be,  it  ia  very  ea^  to  be  wiee  af^ 
the  event  ItisvetyeaBytopraphe^yafterttdngs 
have  como  about  Iteertainiytenotlnvarj  good 
taate,  at  tiiis  thne^  and  In  tUs  ritnotkm  o€  our 
bosioesa,  for  gentlemen  to  claim  ftpropbotio  spirit 
which  was  not  viaible  at  tiie  propw  proiAetio 
time,  and  to  show  bow  we  could  hare  done  better, 
wd  where  we  should  have  been  if  we  had  adored 
a  diO^nt  mode  of  prooednre.  Now  I  coow  to 
another  question,  tliat  on  the  amradment  of  mj 
friend  from  Oneida  [Ur.  Kenun],  and  the  amend- 
roent  of  my  friend  mun  New  York  [Ur.  Tilden], 
I  do  not  understand  that  this  OonvontioQ  has 
authority  to  ait  oootinuously,  and  flrom  time  to 
ume  to  drop^  as  the  ozprw  train  drops  a  bundle 
of  newspapots,  an  unendmont  bun  and  mn 
ameudment  there,  to  be  sulniittod  to  the  peoplo. 
I  mppoae  that  whoa  wo  submit  any  vorir  te  the 
peoyo  it  will  be  at  the  ood  of  the  sssalon.  I  sup- 
pose we  must  submit  our  work  after  all  oat  work 
I  haa  been  done;  but  I  do  not  agree  either  to 
'  the  oxpedlMK7  or  to  the  ri^t  of  a  aqparato 
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mancti  of  portion!  of  our  work  froa  tLou  to 
titne  sa  wesre  m  wuioo,  andaa  ODF  work  pro- 
coeda  here.  UUmldhy  mj-  SaaoA  fioln  li«v 
Tork  [Mr.  IRIdMi]  it  wiU  be  man  raspeetral  to 
tike  peopU  if  we  abould  adjoura  over  uutil  iS»j. 
I  do  not  aee'liow  we  etwU  p«7  any  particuUr  n- 
apect  to  oitiior  people  or  L^ialature  by  a^jourQiDg 
to  Us;  iDBtead  of  Noveniber.  I  do  DM  see  au; 
disreapect  to  either  pe<^e  or  Xiegialaiuie  involrfid 
in  an  adjourmuQat  to  Nevomber.  The  people 
naqueationably  aout  ua  t»re  to  do  this  work.  Tbe 
CouaiUation  pronded  for  ib  The  people  voted 
for  iL  The  people  eleoted  us  and  sent  us  hne. 
We  atand  cbaiged  hero,  by.<their  appomtmeut, 
under  their  oomoiUaioii,  and  by  our  oath  of  office 
to  do  thia  work.  I  diiuk  it  incumbent  upon 
ua  to  continue  our  work  uulU  we  hare  completed 
it — taking  for  publto  reaaooa,  and  for  overruling 
Iffirate  reaaouo,  if  70a  pleaae,  a  zeaaonable  receaa 
— that  we  may  resume  our  labw  under  more  md* 
vantageouB  drcumBtanceB,  and  then  proceeding 
and  completing  iL  Then  the  L^ial&ture,  and 
then  the  people,  wQl  say  that  we  have  performed 
the  woik  with .  which  we  have  been  intrusied. 
When  we  have  executed  our  commiasion  the  Leg- 
ialatnre  may  provide — not  In  1869^  aa  the  geutte* 
man  propoaee,  or  aa  may  bo  loTolved  in  his 
propoeition,  but  in  the  aeanon  of  1868 — the  en- 
abUng  act  fijr  the  proper  eubmisaion  of  our  woric 
to  the  peojjde.  I  havo  not  a  word  to  say  by  way 
of  complaint  of  any  member  of  this  Gonvontton. 
I  came  here  as  untnimmeled  aa  it  was  poaslblo 
for  any  humui  being  to  bot  by  party  coiisidera- 
tioiUL  I  came  here  to  work  for  tho  people  of  thia 
State,  whic^  is  more  than  any  party  in  the  State — 
the  whole  ctdlectivo  people,  the  sovereignty  of  the 
Si&te,  and  to  do  the  boat  I  could  for  thorn.  I 
havo  met  here  gentlemen  of  all  shades  of  politics, 
Diid  I  have  lab(^d  with  them  aa  I  think  they 
have  labored  with  me,  to  do  the  boat  work  wo 
could  for  the  people.  I  blame  nobody,  but  I  ac- 
cept the  bet  that  our  work  is  not  dooe.  X  feel 
btHind  to-day  and  on  all  oocasions  to  claim  that  we 
shall  go  on  and  complete  our  work  at  the  earliest 
practical  period.  Thon  our  work  and  our  roapou- 
sibility  KiU  ceaso ;  and  then  it  will  be  for  tho 
people  to  take  up  what  we  ■  lay  down  and  say 
whether  our  work  la  worthy  of  approval  or  of 
disapproval 

Ur.  CHESBBJRO— I  do  not  Uke  to  have  the 
question  taken  m  this  proposition  without  saying 
a  few  words  to  express  my  views  upon  the  reso- 
lution offered  by  uie  genueman  from  RtchmoDd 
[Ifr.  Curtisl.aDd  upon  the  amendments  of  tho 
geati«maQ  from  CUnton  [Ifr.  Weed]  and  the  gen- 
tle man  tram  Oneida  [Itr.  Eemanj.  It  leems  to 
be  determined  by  the  majority  that  there  Is  to  be 
an  at^joumment  of  thia  body  to  aome  futuro 
period  Tor  the  purpose  of  completing  its '  labora. 
That  ts  inevitable,  unless  the  proposition  of  the 
gentleman  from  Oneida  shall  bo  adopted  by  the 
ConveatiotL  X  ua  in  fiavor  of  the  resolutton  pro- 
poaad  aa  ■  aobetltntc  by  him  for  ZMKma  that  I 
nrill  state  in  a  very  tew  wordi.  Id  the  first  plaoe, 
I  am  in  fiavor  of  it  Wauso  it  was  evidently  con- 
templated by  the  I>eglatature,  which  passed  the 
act  under  wluch  wo  are  here  assembled,  that  this 
Oonventimi  oii^t  submit  to  the  people  at  the 
oaxt  November  eleotion  any  aooeodment  of  the 


Gooatittttin  wUch  in  tiieir  wisdom  they  Aot&i 
seefii  tO'pteeent.  The  express  language  of  the 
act  of  the  Legislature  is  that  we  may  aubnit 
wther  a  OoDSlitutioQ  or  ameDdmonta  to  tha  piw- 
ent  Ccmatitution,  and  tbat  we  altaU  anonit  ana  or 
Uit  other  at  the  fall  election.  Wliea  this  OmivaD-  ^ 
tion  met  1  submit  that  there  was  not,  in  th« 
minda  of  the  people,  any  pressing  neoesnty  for 
aa  amendment  to  maoy  of  the  provisions  of  the 
preaeut  OooatitDtioD.  There  were  but  two  which 
had  caused  any  serious  eoosideraiion  or  agitation 
before  tiiepeorie;  and  thoae  were  the  quntkm 
of  exumdiDg  the  elective  frtoohiae  to  that  olaas 
of  the  ooiored  men  of  our  Stale  now  diafVanchisad, 
and  the  queati(»i  of  the  reform  ot  the  Judiciary 
eyalem  ao  far  as  conoems  the  01  ganization  tho 
court  of  ap^ala.  I  insist  tt  !a  the  duty  of  the 
Oonvention  to  submit  to  the  people  those  two 
proportions  at  the  oomiog  eleerion.  I  should  ba 
willing,  tbeo,  to  a4joiini  «Am  Ht.  But  rather  tbia 
not  have  theae  two  propositions  submitted  by  tho 
Oouvontioo,  I  should  be  wilting  to  join  the  mem- 
bera  of  this  body  and  B^journ  this  GooTeotioa 
until  May  next,  and  leave  our  acttoa  in  that  re- 
spect subject  to  the  approbatioa  of  the  Legtsla- 
tuFB  at  the  next  sessidn.  But  what  will  be  the 
efliict  of  adioiiming  the  Oonveation  to  the  aeoond  . 
Tuesday  of  Novembw?  The  gentleman  from 
Weaccheater  [Mr.  Greeley]  says  we  can  meet  <hi 
the  10th  of  Kbvember  and  complete  this  work 
by  Christmaa.  That  will  give  us  but  veiy 
little  more  tlian  a  aKmth  of  working  days 
to  perform  this  labor.  Now,  1  aay  that 
either  the  gentleoiaD  did  not  Aillyeeo^dMr  the 
proposition  whioh  he  haa  thus  stated,  or  that  ha 
ie  oiiiirely  mistaken  in  his  judgment.  It  ia 
UDijecessary  that  I  should  refer  to  the  numerous 
unconsidered  articles  now  lyii^  on  the  getieral 
orders  of  this  Convention,  because  that  hM  been 
dono  by  the  gentleman  from  Cayuira  [llr.  Batb- 
bunj;  but  I  think  we  ero  all  satlaged  tbat  the 
work  of  the  Convention  ia  not  now  oiu-ha^  duu. 
There  romalns  on  the  orders  of  thia  Oonvemtirai, 
labor  enough  now,  if  tlio  ConveaCicai  should  p<ir- 
sue  ite  labor  in  the  same  manner  it  has  hitherto^ 
10  consume  at  least  two  months,  if  not  three,  in 
the  completion  of  the  Oonstitution  we  are  endeav- 
oring to  frames  Now,  what  will  bo  the  effbot  of 
adjourning  until  November.  We  shall  atay  han 
until  after  the  l8t  of  JinoaiTi  and  durli^  the 
whole  of  January,  before  we  shall  complete  thia 
instrument  Do  gonUemen  unchirstaod  the 
rraponsibility  ^y  assume  when  they  say  thn* 
will  do  that— that  they  will  come  hero  and  sit 
wliile  the  Legislature  is  in  session,  and  the  ex* 
panss  whioh  vill  be  invotfed  in  flsding  anotiiK 
^aoe  in  which  this  bo^ycan  sitT  Arida  ftvn 
that,  it  is  not  to  be  disguised  that  this  Connqtkn, 
cannot  oouvone  here  on  the  second  Tuead^y  In 
November  with  any  pobabiUty  of  having  a  quo* 
rum  to  pursue  Its  labors.  A  largo  minority 
the  Oonvention  are  prol<Msi<mal  men,  who  hare 
for  the  laat  four  months  substantial^  abandoned 
their  buflineas  for  the  purpoae  of  attrading  to  tba 
bushiess  of  this  OonrcntioiL  They  cannot  come 
bacK  here  in  Korember,  Oie  busiest  season  ot 
tho  year,  and  pursue  their  hibor%  and 
necessarily  «-e  shall  be  aa  wo  have 
been  for  the  last  woek.  without  a  quorum, 
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Mwr,  whrtlittw  MtMm  to  fba  ubBtHloD  of 
•nyoMoTtbtMNtHlM,  onsor  mon^  lopsncely, 
to kh«p0(qilB for tbolr adoptiont  Tfa* g«DUeoMn 
from  wwtobertwriMCr.  Onelay],  and  Uw  gmitleown 
from  CugB  [Ur.  Vm  Oott],  are  oppoMd  to  the 
■BbmtMton  oTthow  utiidaa  aapantelj;  bat  thajr 
giro  DO  good  or  mbataatial  roaaoo  trby  tt  abouM 
not  ba  doQfl.  It  baa  been  dooa  arar  rise*  the 
orgaakation  of  the  gorenunaatL  Than  haa  bam 
a  amrate  aDbmiaaioD  (^rarioua  aowndoMDto  to 
thoOooatitationorthenBitadStatM  aod  to  the 
aooMiUiUon  of  the  State  of  If«w  York,  fhw  the 
organliatlnn  f>f  the  national  goremment;  and 
the  people  of  the  State  of  New  Toric  have  roted 
on  tbeae  aeparato  artudaa  as  they  have  boen  aab- 
mitied,  and  in  that  way  amended  toaftmdaawntal 
law.  Two  moBtha  of  the  tinw  tiita  OooTeotton, 
wmSj,  waa  ooaaanwd  in  the  parfeottcm  of  die 
artkde  on  aufiVaga.  There  are  many  of  ita  pro- 
TiaMHiB  fttim  whidk  I  entirely  diaaent ;  but  I  think 
that  artiole^  together  with  ao  much  of  the  article 
OB  the  Judioary  aa  relates  to  the  oourt  of  appeala, 
canbaparfeat^liTthiaGonTe&tton  in  time  for 
na  to  aiUoam  Toj  in*  lOth  oT  Ootobar,  and  anb- 
mit  tiwaa  two  qoaatlaiu  ^oparatriy.  further 
tlian  tiiat,  the  prindpal  qiieitkm  lo  thia  article  on 
Bufltage,  whiohfto  aome  extent,  agltoted  the  pub- 
lio  mind  before  we  aaaembled  hwa,  waa  the  one 
on  aztonding  tho  franohlse  to  a  daaa  of  dtiEens 
now  disfranchised.  I  dioald  be  willing  to  £ab- 
mit  that  ^ple  proporitioa  In  oonnaetkia  with 
the  proposition  amending  the  utUdo  on  the  jadi- 
dary,  so  lar  aa  It  aSecte  the  oourt  of  appeala,  to 
the  people  aaparately.  niat  can  be  rery  oasUy 
done  by  a  aimplo  amendment,  Btriking  oat 
clause  of  the  Constitution  whidi  now  prohibits 
that  (daaa  of  citlzena  from  the  exeroiae-  of 
flw  daotiTe  frandhiSB.  I  submit  that  thare 
haa  been  nndne  reftoetim  in  this  debate,  on  the 
action  of  tho  Committee  of  Sixteen.  As  one 
member  of  that  com  mit  toe,  remomberiog  well  the 
discuasion  which  took  placo  in  that  committee  on 
ita  aotioD,  I  beg  leave  to  disclaim  that  they  are  in 
any  d^ree  wtutevar  responsible  for  the  action 
of  (hJa  Convention  to  this  time.  When  that  com- 
mittee met,  this  questloa  which  principally  con- 
«anied  tbsm,  waa  whether  or  not  they  should 
submit  to  the  OooTenlloD  a  propoelUon  for  the 
ai^wintmentofoommittoesonall  the  articles  in 
the  proeent  Omistitutlon.  It  was  sugRcsted  that 
tho  oommittoe  had  no  right  to  undertake,  of  them- 
aelves,  to  say  what  artUdes  of  the  Constitution 
ahould  be  submitted  to  this  Gonventloa  for  its 
oonridaration  mid  amendment  They  tbeioforo 
prodded  for  the  appointment  of  a  committee  on 
eadi  one  of  these  artictee ;  the  committee  them- 
selvos  egrooiog,  by  a  ior^  majority,  that  there 
worn  but  few  aiticles  in  the  Oonatitution  which 
roaUy  required  any  amoodment.  And  thoy  ex- 
preasfy  instructed  the  ohairman  of  that  oommit- 
tao,  Judge  Harris  when  ha  snbmitted  their  re- 
port, to  Bay  to  the  OooTonthm  that  it  waa  not  to 
be  oonBiderod,th8t  our  reoommendiag  tho  appoint- 
ment of  these  oommtttees  that  the  committee  was 
in  fkvor  of  the  amendment  of  all  the  articles  of 
tiw  Ooaatitulioo,  but  that  out  of  deforeaco  to  tiie 
COQVcntioD,  they  had  provided  for  the  appoint- 
mont  of  a  committee  on  eadi  one  of  theae  artidea 
oxpreaaiDg  the  opbuon  that  there  ware  bnt  fbwof 


them  that  real^  reqalrad  any  ae^.  And  tbi 
Convaction  will  ramecnber  that  that  propoidtko 
wu  expreaaly  aUtad  Inr  Jndga  Harris  whea  hi 
auhmitted  the  report  of  the  Oommittoe  of  SiztesB. 
Now,  lam  unable  to  Bsa  why  thata  ahoutdbesBy 
olfjeetion  to  the  submission  of  the  questions  of  th* 
organiaatioQ  of  the  ooort  of  appous  to  the  paoyU 
at  thia  alaotioo.  Wa  ahall  tiicn  have  aoooK* 
pUahad  aomathing  at  all  aventa;  whersu  If  «a 
adjoara  over  nam  November,  or  a^ioom  onr 
until  Uay,  without  submittingf  at  thIa  election  lay 
proposition,  we  shall,  iu  one  pobtof  view,  koooi- 
^iui  literally  nothing,  except  to  expend  tits 
money  oi  the  people  of  the  State  and  our  ows  time. 
Therefore  if  we  give  to  the  people  tfafs,  whidi  ii 
one  of  the  moat  important  amendments,  whidt 
will  lift  our  Judicial  ayatem  out  of  the  mite  io 
irtuch  it  ia  now  flonodaring,  we  ahalt  at  aU  errata 
have  made  an  apology  to  the  people  for  the  Isti^ 
of  time  we  hare  oonaumed  and  the  amount  of 
money  vrbich,  haa  been  expended.  But  if  we  do 
not,  if  we  adjourn  this  Oonventton  over  eitber 
until  November  or  until  lUy,  without  proridicz 
tor  aubmtuiiw  anytbitw  to  ttu  people  tols  bil,  I 
submit  that  mw  tba  time  of  the  elaetioo  In  No* 
vember  next,  ifwa  attempt  to  meet,  we  shall  be 
merely  a  revolotionary  body.  We  shall  b«  s 
body  without  authority  of  law,  aasnming  to  altsr 
the  fundamental  law  of  the  State.  I  wish  to  bs 
in  no  such  poeition  aa  that  For  Uiese  reasons  I 
am  in  fovor  of  the  proportion  of  the  geaUesn 
from  Ondda  [ICr.  ICeman],  tlutt  ia  of  aubmittiaK  to 
the  peo{de  at  the  ooming  election,  separately,  n 
article  leformlcg  the  organization  of  the  court  of 
appeala,  and  ao  much  of  the  article  on  suOVage  u 
relates  to  extending  franchiae  to  colored  men  not 
now  authorized  to  vote,  and  then  odjoumii^  iw* 
die,  which  I  prefer ;  or,  if  the  majwlQr  mm, 
then  a^ouming  to  l£ay  next,  subject  to  the  »p- 
proval  of  the  Legislature  at  lu  next  sessItHL 

Mr.  BEOKWITH— I  regret  to  put  myself  in  tho 
position  of  dlsi^reoinft  vriih  the  gentleman  from 
Oneida  [Mr.  Eeraan]  or  tho  gontlomaa  fr«n  sew 
York  [Mr.  Tilden],  because  I  know  tiie  reputa- 
tion of  those  men  as  lawyora,  and  I,  therefor^ 
fbel  somewhat  embarntsaed  in  giving  my  otm 
opinion  adveraa  to  tbeln.  In  our  woric  vpoft 
the  OonstitotioD  I  do  not  believe  tiut 
received  our  power  from  the  Lefpalaturo— 
that  we  received  our  coaamission  from 
that  body.  Or,  the  contrary,  I 
thegentieman  from  Kings  [Mr.  Van  Oott]  tf" 
our  commiadon  is  derived  from  the  GonsUtuWa 
of  1846  and  the  vote  of  tho  people  declsrin? 
therVBhouldbeaOonventioo.  tdesiretocaUue 
attention  of  the  Convention  to  that  article  of  tne 
Constitution.   It  reads  thua :  .  . 

"At  the  general  election  to  be  held  in  "» 
year  1868,  and  In  ench  twentieth  year  tbereaW 
and  alao  at  anch  times  as  tho  Legislature  mtv  t>j 
law  pravlda,  the  question,  <  ShaU  there  be  a 
veution  to  revise  the  Constitution  uiA*^^",.^^! 
same  t  •  ShaU  be  deolded  by  the  elootors  qualiDM 
to  vote  for  members  of  the  Legislsture,"  ^y^- 

TouwiU  observe  that  by  this  article  "J^T 
stitution  It  became  the  imperative  dutyof  the 
lature  to  provide  for  the  submiasion  of  thU  qu^ 
tion  to  the  people,  "  Shall  there  be  a  OonrtM";; 
to  revise  tiie  Constitution  and  amend  tbs  ■voo' 
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ud  when  ths^  mbaiittMl  tbftt  to  tbe  pw^la^  it 
(boo  mouuiwd  fw  tba  peo^  to  OBtunfaw 
wtMthw  Ihora  ibonld  b*  ■  OoDTMitioD  or  not ; 
•ad  wbw  tho  people  dotwrniiMd  that  there 
ritoold  ba  ft  OoBT«mon,  ttiat  qnmion  wm  do- 
«idid  Mdh  <ol7  fwdiNd  Sx  tlw  Li^dfttaro 
to  prorkU  for  the  •le<^kio  of  delegatea.  TonwiU 
oteam  that  Uio  language  of  thii  BocttoD  ii  "  to 
lenM  tad  aBtrad."  Brideotlj  ft  wu  tbe  bitoB* 
tioQ  that  the  whole  OoaMhuUtMi  ihoutd  be  aub- 
nitMd  to  Iho  CootobUod,  to  nviM  and  aoMnd. 
Ika  wtlwOwMHuitkn  ««■  to  be  kxdnd  orer,  to 
MwlMt  aittdo*  could  b*  prap^jr  i«Ti«)d  and 
wilt  Itia  notto**nfiM  tha  Caoadtation 
tr  amand  tho  aanwi"  bat  to  nviaa  "and"  amend. 
Again,  what  power  bad  the  LegUUture  when  the 
pwplo'had  deddod  to  amend  tbo  Conatttatioof 
Simplr  tha  powar  i^van  hy  tlkk  aniolot  which 
nadi  MfeUowi: 

■*  And  Id  oaaa  ft  Miifjori^  of  the  elaoton  to  qual- 
ified,  Toting  at  sooh  alootisn,  thall  decide  in  faror 
of  as  aladioD  fbr  aucfa  pnrpoae^  the  Lagialatui* 
aliall  pioTido  hy  lav  for  tha  alaction  of  del^taa 
to  aocQ  ConTentioD." 

That  waa  aU.  Thaj  were  meralj  to  proTida 
bxr  tha  eUctioQ  of  daltgataa  to  inch  Conrentton. 
And  whra  tha  daleiatoa  Tare  alactad  l^tha  pao- 
pie  for  iho  j^irpoae  of  lOTiiton  and  amandmant 
of  the  Constitution,  then  they  were  olotbod 
with  tbe  power  to  do  that  duty.  I  have  no 
doubt  in  mj  ownmiod  that  tlvt  power  remalog 
after  the  election  day  in  NoTomber  next  The 
Legielaturoiiad  DO  power  to  limit  tho  time  dur- 
ing which  we  ahoufd  act  If  they  had  the  power 
to  limit  it  to  the  lat  of  NoTember,  then  tbey  had 
the  power  to  limit  it  to  tbe  1st  day  of  Augoat 
Tliey  bare  gone  beyoud  their  power  in  that  par- 
licular,  in  my  judgment,  although  they  have  at- 
lenpted  lo  to  limit  it.  I  cannot  agree  that  at  that 
lime  onr  power  la  goo e— that  our  commlasion  wUl 
be  fiMcbis.  I  beheve  it  was  the  intention  of  the 
rrameta  of  this  article  to  leave  it  to  the  Conren- 
tioa  to  Bubnut  their  doings  to  the  people ;  that  tbe 
CoDTentioo  itself  should  provide  for  this  submis* 
MOD,  and  not  the  Legialature.  On  looking  into 
tbe  language  of  tho  Constitution,  therefore,  you 
will  see  that  all  the  power  given  to  tbe  Legisla- 
tnre  by  this  article  was,  after  the  people  h^  de- 
cided to  have  a  Convention,  to  provide  for  the 
election  of  members  of  the  Convention,  nothing 
more.  When  they  limited,  as  claimed  by  some 
geotlemen,  the  ^ote  to  tiie  first  of  November, 
they  atepped  beyond  their  duties,  and  attempted 
what  they  had  no  power  to  do.  I  have  no  doubt 
is  my  own  mind  that  our  action  after  election  day 
will  be  Just  as  valid  as  oUr  actkm  to-day.  But  I 
am  <^pMe<l  to  the  motion  of  the  gentleman  fhm 
Oneida  [Ur.  Eeroan]  for  various  reasons  He 
says  that  when  the  question  whether  there  should 
be  a  convention  or  not  was  agitated,  two  ques- 
tio&a  only  were  thought  of,  or  considered  by  tbe 
people;  one  was  Uie  relief  of  the  court  of 
•ppeali^  and  die  other  wm  the  aztaDsion  of  the 
etecUve  ftanchlae.  These  two  qoestiona  were  very 
important  ones.  But  they  were  not  the  only 
questions,  that  occupied  the  public  mind.  If  gen- 
Uemen  will  reflect  a  moment  they  will  be  satis- 
fled  that  other  queationB  arose  in  the  minds  of  the 
people  of  thia  State.    In  my  noighborbood  ao- 


othar  Toiy  Important  qnestkm  was  sj^tated  before 
tha  election,  in  proof  irtihdi  I  irill  refer  to  tho 
foot  that  tbe  last  Senate  voted  a  ormimlttee  to  In* 
vestigato  fratida  in  the  mani^ebMot  of  the  osnala, 
aDditwuthabaUsfof  the  people  that  tha  oqd- 
tract  system  waa  altogvtber  wronf ;  that  instead 
of  bsing  a  bMieflt  to  the  oanala,  it  was,  In  its 
jnactical  woriiing,  a  ftitod  upon  them.  This  lu^ 
Jeot  of  the  managemwt  of  the  oaoala  and  the 
finances  of  tbe  BMe,  were  qtMsttona  which  wsra 
in  the  nUnds  4tftbe  people  when  they  oallad  thla 
Ol»TCDtioi^  •vadally  tba  qneMloD  of  the  flaaaeia 
^thtStaift  tdatii«  totbsouala.  Itwii  nl^ 
as  I  am  b  formed,  all  one  tbe  Btate,  that  the 
oanala  ware  da&iuided.  Many  oonsidered  tha 
oaual  poti<7  in  omay  partioulan^  anwiasi.  It  is  a 
system  consisting  ^  aboot  five  difiteent  boafds^ 
having  diUbreitt  duties  to  pMform  and  rsndsrinf 
it  oomplicated.  •  Than  we  had  State  oOoera.  mh 
ginears,  andoooBdaslaiMnof  theosiols^  eashof 
tbemindepsBdsntof  the  other,  not  aotiag  in  har> 
nK»y,making  It  almoet  impossibte  to  trace  rny  on* 
sibUiiy  anywhen.  This  queatitm  ia  one  of  grsaft 
importanoe  to  this  State ;  and  I  have  ao  ooobt 
tha  pet^  had  It  in  mind  whan  th^  dctorsdnid 
to  uw  a  OnLTsntloa  to  nrlBS  the  Ooutttutiao. 
Bat  this  la  not  aU.  Iknowf^  tha  rMHll^«r 
the  papers  published  in  the  diy  of  New  YmI^ 
that  the  qoastion  of  tha  goveraoHmt  of  the  citkft 
waa  one  which  agitated  tha  minds  of  the  pei^to 
of  tUs  Stote,  sapeoially  in  the  oity  of  New  Twk, 
I  do  not  saraose  that  the  pat^  of  tiiis  Stats^ 
and  espeoia&y  the  pecnle  in  tbe  of  New 
York,  wiU  be  willing  to  liwvo  the  Ooastltatlon  tat 
that  rsspeot  as  It  now  is.  ^Chey  would  be  dissat' 
isfied  if  ws  introduce  into  the  CinutitutioDito  pro- 
vision in  regard  to  the  .  government  of  oitiea.  Is 
not  that  a  question  of  very  grave  and  vital  im- 
portaoce,  and  will  it  not  occupy  the  attentioo  of 
this  Coaventitm  a  very  long  tims  to  aMtle  it  so  aa 
to  do  full  and  ample  justice  to  tbe  cities?  Agsin, 
snother  question  which  sgitated  the  minds  of  the 
people  in  my  neighborhood  prior  to  tbe  election 
of  tiie  Convention  was  that  of  legislative  frauds- 
Every  mail  brought  up  to  us  the  (»y  that  ths  L^is- 
lature  waa  corrupt  I  do  not  mean  to  say  that  it 
was  founded  in  truth ;  but  when  there  is  so  much 
smoke  there  must  be  some  fire.  Tho  people  felt 
that  something  must  be  done,  if  possible,  to  cor- 
rect this  great  and  growing  eviL  How  is  it  to 
be  corrected?  Wo  know  thst  near  nine-tenths 
of  the  time  of  the  Iiegialature  of  this  State  has 
been  occupied  in  special  local  legialation.  The 
Convention  of  1646  intended  to  provide  for  this 
evil;  but  tbey  left  open  a  door  in  which  the  en> 
tire  evil  remained,  if  U  waa  not  inoraaaed.  In 
article  8,  section  1,  they  ^ovided: 

"  Corporati<ms  may  be  formed  under  general 
laws,  bnt  shall  not  be  created  by  special  act  ex- 
cept for  municipal  purposes  and  In  cases  where, 
in  the  jlidgmont  of  the  Leg^latnro,  the  objects  of 
the  oorporation  cannot  bo  obtained  onder  general 
lawa" 

The  last  dausa  of  that  part  of  the 
section  which  I  have  read,  has  operated 
to  defeat,  the  good  intended  to  be 
secured  by  the  first  clause.  Tbe  fVamera  of 
the  Constitution  of  1846,  evidontiy  Intended  to 
get  rid  of  a  large  portioD-^  the  special  legisla- 
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tioD,  that  had  oceupM  so  mndi  of  the  tuM  of 
the  LtgiilMare.  lo  thli  thej  Ikilad.  13ia(  in 
OM  of  Lhe  growing  otUa  which  the  people  want 
remedied.  Nearij  niDe-taQthi  of  the  time  of  the 
Legithture  is  coofloed  to  the  flnt:p|eot  of  spedal  or 
local  kgislatioD ;  and  nine-teDths,  as  I  Terily  be 
llore,  of  the  oorruptioD  of  the  L^slritore,  if  there 
has  been  an;',  has  grown  out  of  this  kind  of  leg- 
idatton.  If  audi  be  tiie  case,  thealt  is  oertainty  a 
qMRtoB  of  the  utmost  bapomsoe,  and  onewhidi  I 
an  ooofldenl  the  peofde  had  in  mind  wbeo 
direoted  this  OonvonUon.  They  Intetidod  that  wo 
aboDld  do  somethiDg  to  amend  the  Gonstltutloo 
in  this  particalar,  to  prereat  this  eorrupdoQ ;  ifaal 
we  sbould  provida  for  general  laws,  and  got  rid 
oMhwapaoalaodlocaU  iMlBlatiQnirtiioh  hasoc- 
eotriol  H»  anwh  of  tba  thne  of  the  Legislature 
and  oODtrfbatod  eo  Urgeljr  to  comitption,  as  many 
boUoTOw  If  w^sobmlt  to  the  people  but  two  anend- 
moniB,  that  fn  reibrenoe  to  the  court  of  appeals 
and  tluit  in  raftrence  to  theolective  ftanduse,  and 
karo  aO  these  Mber  sabjeots  wbero  they  were,  I  do 
Ml  brtim  ib«  peopl*  will  be  satlsfled  wf  th  OUT  ao- 
tiOD  hen.  Oa  the  oootmry,  I  beKore  tiiat  they 
inland  thet  we  shall  revise  the  Ooostitution  and 
attend  the  same  wbwerer  it  needed  amendment, 
to  got' rid.  If  possible,  of  these  evils,  and  to  give 
them  a  Ooastitndon  that  ahould  protect  all  the 
ri|^ts  and  iDtereits  of  the  people  of  Ifae  State. 
TU«  oAuDot  be  doo*  mlM  tile  Mlject  of  dM  man- 
agenent  of  the  oanals  is  acted  upon,  and  some 
pfDv)si<ni  Is  made  to  seonre  ihefr  proper  and  eco- 
nonloal  nanageimnt  If  the  ostials  are  left  to  be 
mstisged,  as  they  have  hoen  Ibr  a  few  years  past, 
by  so  many  boards  and  State  otBcfis,  each  inde- 
pandeDt  of  the  other,  I  do  not  believe  the  people 
will  be  sattsfiod  with  our  action.  The  mismuia(co- 
ment  of  the  caoals  must  be  looked  into  and  cor* 
lecled.  ThaoorruptionoftiieLc^tislatarettbathas 
heeo  disrged  apoo  them,  should  bo  prevented  in 
the  future.  I  do  not  intend  to  charge  corruption, 
but  it  should  be  guarded  against  by  some  provision 
in  our  fandameutsl  law.  We  have  had  potitloa 
after  petition  broutcht  in  bwe  against  donations  to 
otwrttable  sectariaii  inHtitutioDB.  I  do  not  say  tlie 
coffl^bta  are  weD  fouDded ;  but  I  agree  widi  the 
genUMnan  from  Onetda  [Mr.  Kennui]  that  !t  leaves 
open  a  door  to  expenditures  which  may  bo  tm- 
proper.  Certainly  it  has  a  tendenoy  to  produce 
jealousy  among  the  ditTerent  religious  sects  of 
the  country.  One  sect  thinking  that  another  sect 
gsca  more  than  its  rhsre.  I,  therefore,  most  hosrt- 
Oy  ooDOur  with  that  geatleonn  upon  that  subject, 
that  It  may  bo  wise  to  out  tbem  all  ofli;  so  as  to 
get  rid  of  this  jealoof7.  Tbia  is  a  subject  we  have 
not  acted  on.  Then  thore  m  the  subject  of  chari- 
ties, education,  and  others  of  equal  importance, 
upon  which  I  think  the  people  expect  us  to 
act,  and  to  Inboduoe  into  the  Coastitution  funda- 
mebtal  principles  which  shall  hereaner  regulate 

oontrol  the  l^slatlon  of  this  State. 

Ur.  3.  TOWNSKND— I  maialy  oodout  with  the 
nntlemsn  who  has  just  sat  down,  In  reference  to 
Wis  discustiion,  and  ss  to  the  mismRnagement  of 
tbe  LenlRlature  in  tho  prooeodiogA  of  that  body. 
Reference  has  been  made  to  tbe  Constitution  of 
1846  under  which  we  meet.  Uy  opiuion  is,  that 
when  ttie  Legislatnre  had  provided  for  tiie  elcc- 
tioa  of  delegate^  their  power  eatin^y  oeaaed; 


aad  ttwt  thlfl  Ikedy  U  ftebng  entirely  bdeptutek 
nf  thorn ;  and  I  mlg^t  almost  say,  indepeodnt  of 
any  other  consideration  than  what  they  might 
deem  beat  for  tho  puUlo  intoreet  Whfl^iw  w« 
adjourn  to-day  to  meet  here  in  ^o  immedistft 
future,  or  tbe  distant  Aituro,  or  atitjontn  *Am  dfa 
Is  entirely  a  ques^n  fop  the  ccmrideration  « 
fceotlemen.  Vfith  several  of  the  genttemsa  iriH) 
haw  risen  ber<we  me,  I  agree  that  wo  have  at 
learned  aomething  ftom  our  ddiberatienafw  tbt 
last  three  or  four  months.  I  ezpeeted  to  htA 
the  ge'Mleinao  firom  Kings  [Ur.  Van  Oott]  wiaH 
be  spoVi  so  appropriately  upon-  the  SulijM*,  9lf 
that  he  hsd  teamed  the  eonooction  betWMta  tho 
canals  and  railroads;  a  quesUoo  upon  irtUcb  hs 
took  ootvsion  ib  an  eariy  tey  of  the  «e«l0B  to 
oall  me  10  order  when  I  lindsnoolc  to  omiMOt  (he 
two  subjpcts  toftether.  I  bsve  no  doubt  ttiat  he 
is  now  vory  wilKog  to  admit  that  there  le  a  oon> 
nectioD,  although  be  called  me  to  Order  upon  tlist 
point  It  is  witbit)  tbe  knowledge  of  tbe  Con* 
vention  that  I  drew  upon  myself  some  remtrfc^ 
pethapaofoensure^  by  laying  upon  ilwtabletf 
our  body,  on  tbe  6th  of  June,  a  propoaftion  tbst 
you  should  appoidt  a  member  from  each  Jndidil 
district,  as  a  committee  to  consider  whether,  under 
that  seeOon  of  the  Oonstitutton  that  provides  tbst 
every  twebty  years  there  shall  be  submitted  to 
the  vote  of  the  people  ^e  question  of  a  OonsUtiK 
ilonal  OodventiMi,  wo  vrere  coostltatlonaUy  titet' 
ed.  The  irtioto  point  at  issue  waa,  tHmuv  ib» 
vugorOif^  tho  ^electors  qualified  to  vote  for 
members  of  flw  Legislatnre "  did  in  November 
last  past  vote  to  call  a  Convention.  The  retumi 
ihow,  as  I  understood  it,  that  there  were  seven 
or  eight  thouisnd  votes  short  of  the  neceasary 
number.  The  Convention,  however,  did  not 
choose  to  call  the  subiect  ap ;  and  I  will  make 
the  exptanatioD— hanwam^wtegy— to  sbowwhr 
I  did  not  I  talked  with  Tarioua  genUemen,  tod 
desiring  to  consult  the  best  sources  of  authority 
on  the  subject,  I  wrote  to  Judge  Usrvin,  wbo 
drew  that  section  of  the  Constitution  of  1846,  de- 
airing  to  know  precisely  what  he  meant.  After* 
long  interval  X  received  a  reply,  hi  whk*  he  stated 
that  his  memory  of  the  solffect  wasoot^ufBdenuy 
distinct  to  enable  him  to  state  preoiHlywlut 
it  meant,  and  he  thought  the  Oonventjon  had  bat- 
tor  look  into  ^e  article  and  change  it,  for  un- 
doubtedly the  language  was  ambiguous.  I  waa, 
Uierefore,  much  pleased  to  hoar  tho  gentl-mta 
from  Westchester  [Mr.  Greeley],  wbo  bad  mom 
very  promptly  to  lay  my  resuu^on  upm  the  ta| 
ble,  introduce  an  smeo^ent  oovwing  that  v^ 
point,  stating  that  he  hid  taken  care  to  (Piara 
agajnst  that  very  difficult  in  the  amendment  U 
had  drawn,  showing  that  he  had  also  lesmea 
something.  I  heard,  in  tho  dsys  of  the  Codv«j» 
tiOQ  of  1 S46,  ono  of  Uie  great  minds  of  tbst  body) 
now  gone,  ssy  that  thoy  were  a  body  "^^^'^^Jj^i 
duiiontsts ;  and  I  remember  seeiDg  the 
that  ran  along  the  benchos  among  some  of  tM 
oct(^narians  upon  the  declaration  of  tliM* 
words  at  that  time.  Ho  said  wo  were  caliea 
without  authority  of  the  I^egiolature.  without  sih 
thority  of  the  Constitution  oflSJl.  NotsofflOM 
0S86.  We  took  caro  to  provide  that  there  waiM 
be  authority  every  twen^  years,  ai»d  oft^*^ 
tho  discrotion  of  tho  le^atairaitiir  the  fmV*^ 
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"br  I  nmontj'  of  rotM — Dot  \ty  a  tttgnaaatary  vote 
oftn  or  fifteen  thoasmd  men — agree  to  call  » 
Oonmitloii  to  ameod  the  nindaiiieDtal  lair— « 
n^foritj-  of  ■  oertain  preKri1t>«d  rote,  which  may 
be  safely  estimated  now  at  OTer  400,000  votes. 
And  hoVevBr  trne  iba  declaration  may  hare  been 
then,  that  tbey  were  a  body  of.revoIutionista,  I 
tnut  that  we  are  not.  If  wo  dioove  wo  may  sit 
here  the  wh<^  winter.  That  la  a  queation  of 
nmnuibility  that  reata  upon  oa,  and  wo  have  a 
right  to  aay  what  we  will  do,  and  what  will  be 
fbr  the  best  httereatB  of  the  people  in  that  regard. 
For  one  I  think  our  deUberations  have  gone  to 
show  that  the  convenfaig  of  thia  body  was  not 
■eeded.  Gentlemen  aay  we  miist  do'  aome  one 
tUiw  befbre  wego— upon  the  judiciary  queatioti 
lor  wtancft.  Fwbl^rilently  and  quleUy  that 
via  fte  covert  inflaenoe  that  bronght  this  body 
t^etber.  The  fbrmer  Oonvention  yielded  to  the 
people  tbeelec^on  of  their  judidal  offloera.  We 
waj  have  gone  too  far  and  made  too  many 
of  oar  offieara  elective.  I  remember  aaying  then 
that  I  ftared  if  we  required  the  election  of  so 
many  oBcers  we  abonld  "  flttigne  the  people." 
We  are  bow  propoeing  that  aome  of  these  ahall 
be  qifolntfve,  ami  to  get  rid  of  aa  many  of  them 
aa  we  ttn.  I  was  rery  ^d  the  other  evenings 
to  leam  that  the  OonventioQ  had  rejected 
the  Mm-  of  raiah^t  a  Kbonaand  of 

ov  ddnu  to  the  offloe  of  inapeeton  of 
■Hiding.  Sottaething  moat  be  done  upon 
the  Jodtdai^,  aa  a  separate  matter,  to  meet 
the  pco|tor  ezpectationa  of  the  people.  I  have 
done  ibe  best  I  could,  and  I  treat  every  o^er 
miber  of  the  Oonvention  haa  done  the  same,  to 
obta&i  fnibnuation,  aa  for  aa  poeaible,  upon  this 
pohiL  Id  HKn*  partfoolar  looaltUea  there  has 
DsaneauMertiileoomidaint;  and  there  may  have 
bameicspllMial  appointments  or  splections  nude: 
but  K  ia  not  seen  to  any  great  extent— I  think  I 
am  aUe  to  aay — In  tlu  interiorof  the  State.  From 
the  beat  eoaroea  of  tnfbrmatioa  I  have  been  able 
teeonael^  I  learn  that  the  bar  in  the  interior  of 
the  Stale  are  reeponaible  for  the  Judiciary,  what^ 
ever  Lbey  are ;  that  their  nominations  are  respect- 
ed there;  and  that  they  have  endeavored  to  nomi- 
saio  Aeo-  best  men.  I  do  not  soppoee  H  Is  eo  In 
the  dty  of  New  York.  Tet,  sir,  I  know  not  why 
the  laglon  of  lawyera  there  (some  aay  6,0001  can- 
not ezerciae  a  aimilarly  salutary  inflnence  m  the 
nominating  oommitteee.  I  am  told  tiiai  in  the 
veaten  portioBa  of  the  State  the  elective  priooi- 
lis  haa  woAcd  well,  and  iluit  good  men  ate  ae- 
■Mad  m  a  general  role.  And  when  a  man  his 
fivn  Batiafitotfanr,  be  will  tie  re-elected  if  he  wanta 
to  bau  Again,  air,  we  hei^  h  good  deal  said  aboat 
the  court  dl  appeala.  I  have  asked  gentlemen 
acquainted  with  the  sufijeot,  whether  a  great  deal 
of  the  eubarraettiieat  that  now  ezlrts,  from  lum- 
baring  op  the  dodlcet  of  ^  ODOrt  of  appeals,  could 
BotberaiM^byitKaLeflfislataTe;  ifiAveasked 
Ihem  whether  appropriate  penaltiesvpon  appeal,  in 
the  form  of  fees,  or  whether  limiting  in  some  way 
the  cassa  which  ooald  be  carried  up,  with  refbrenoe 
lo  the  amoDttt  in  litigation,  or  increaae  of  coats, 
■^(fat  not  tend  to  relieve  that  enbarraetment. 
I  aaa  diat  oar  JndMarr  in  New  Tork  costs 
about  half  a  mllUon  of  doBars  a  year,  tud 
I  kaif*  tfutoght  tiMt  by  Hmiiiiiir  ftppeda,  part 


of  that  expenditure  might  he  mitigated.  Ifawtf 
ia  a  way  by  which  a  remedy  can  be  easily  reached, 
through  the  Legtslature,  as  indeed  moat  of  tbeatf 
evila  that  we  hear  of  could  be  reached  throtwl^ 
the  Legialature,  at  any  rate  by  two  succeasive 
acta,  and  the  approval  of  the  people.  IHfty  tinM 
it  has  been  asserted  here  that  we  are  making  a 
Constitution  irrevocable  for  twenty  yeara  Sir, 
we  are  doing  no  such  thmg.  We  are  acting  fotf 
three  or  four  years.  In  two  years,  if  suooeoaive 
Legislatures  choose  to  pass  enactments  and  the 
people  choose  to  ratify  t^m,  the  Conatitutioa  we 
frame  may  he  amended.  That  waa  the  way  tho 
amendment  was  made  with  referenoe  to  the  nine 
milhontaw.  Why  was  that  forced  tbrouB^  7  Be» 
eauae  the  court  of  i^peala  had  deelared  wat  it  waa 
illegal  under  the  conatmotion  of  the  Conatitattptt 
of  1846.  Large  olTeTewere  made  and  sooepted 
with  reference  to  the  improvement  of  the  oauala, 
These  offers  I  have  happened  to  know  were  made 
at  a  riak,  or  at  a  very  large  advanoe.  After  the 
matter  bad  come  before  the  court  of  appeala,  anA 
they  had  made  their  dedaton,  then,  as  a  matter  of 
neceasity,  the  Leg^tnre  wibniitted  tlua  propo^ 
tiontothepeoi^oftheSt«tst«id  thwewas  an 
amendment  of  the  Gmutitutioo  'adcn>ted,  and  the 
debt  waa  postponed,  and  a  nine  million  loan  was 
passed,  which  led  to  a  wasteful  expenditure  of 
money.  I  waa  told  that  from  nine  to  twelve  ipil> 
lions  were  expended  flir  aarrioaa  vUidi  ndgJU 
have  been  obtamed  Ibr  seven  en*  dghL  Btf  wliat 
I  meant  mainly  to  aay  when  I  roae^  waa  that  thia 
la  a  matter  for  this  body  to  otmaider 
without  regard  to  the  L^gislatore.  ThO' 
(Hily  thing  remaining  for  them  ia  to  make  the 
neceaaary  apprcqtriatlon:  for,  ptfiiapa,  aa  a  teoh- 
aical  matter,  the  appropriation  for  the  aupport  of 
this^body  would  probably  come  from  tbemi.  But 
we  are  a  body  entirely  independent  of  the  Le|^ 
lature — a  body  created  under  that  clause  of  the 
Gonstitotionctf  1846  which  haa  been  read  Here. 
If  we  received  a  auffident  vote— and  we  have 
deemed  the  vote  auffident — we  must  follow  our 
own  Judgmenta  now.  It  ia  a  question  for  ua  to 
decide,  whether  to  adjourn  to  some  fi^re  tinke^ 
noon  to  obour,  or  for  some  longer  period.  ICy 
ownheUef  Is  that  the  better  course  would  be  tor 
us  to  go  on  with  our  work.  If  we  have  perfect- 
ed, as  tiie  gentleman  from  Weatoheater  thit^ 
we  have,  the  financial  article,  the  time  has  been 
well  spent,  for  a  much  better  underatanding  of  the 
auhjeot  ia  poeaeaeed  by  ua  now  aa  a  body,  and  of 
course  through  our  influenoa^  t^'  the  Stat*  at  large, 
than  at  the  beginning  of  the  aeaaim.  We  pro- 
poae  to  make  a  verbal  amendment  by  whldi  the 
Governor's  veto  shall  be  made  effectual,  so  that  a 
smaller  vote  than  passed  the  original  bill  may  not 
be  BufGcienl  to  override  the  veto.  Let  ua  submit 
these  matters  eitiier  separately  or  together,  so 
far  as  we  have  decided  apon  them,  to  the  pecqde, 
and  a^fourn.  Or,  if  need  be,  if  in  tbe  opinioo 
of  the  majority  of  the  Otmvention  we  can  do  stiU 
more  good  by  continuing  longer,  if  our  servioea 
will  Htill  be  vsluable  to  the  community,  let  us 
coutinue  In  session.  And  if  gentlemen  wish  oon- 
tinually  to  bo  absent  from  the  Ckiuveotion  aiiend- 
iot;  to  their  private  duties,  let  a  rule  be  adopted, 
making  a  quorum,  less  than  now  requfred,  auffi- 
dent, ao  uiat  with  the  pre8eiie^;i^f;^  forty 
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nemben,  fbr  iDitaooa^  w«  may  proceed.  I  do ' 
not  koow  but  we  mig^t  go  oa  with  a  Bineller 
Bomber,  ud  htTe  Mme  my  food  ipeediei  end 
nadi  detfntUe  Mtloii.  I  em,  ther^re,  oppoeed 
to  eU  tbeie  propodtions  to  Rdjourn.  I,  myeoll^ 
and  otbera  who  accepted  this  offioe,  wore^  or 
^MRild  hero  been,  cogntunt  or  the  reeiwQeibni^ 
W9  aMumfld ;  and  we  should  allow  no  buaineea  to 
intarrene  between  pt^lo  dutiea  Uke  thoaei  Our 
oall  ii  DBdoabtedly  a  pubUo  oall,  and  admits  of 
DD  enow  but  fflneee,  If  we  wtU  ftilfiO  our  tnut 
and  go  on  with  oar  work,  I  believe,  In  twen^  or 
thin;  da;r*  *®  be  able  to  complete  all  that 
IS  needed  and  give  tt  to  the  people^  and  althongh 
ten  or  fifteen  amjn  ia  aTeirihorttime  fi>r  ita  coo- 
rideratkn  by  them,  jet  uut  maj  be  aooeptable, 
as  thej  no  doubt  have  In  some  degree  been  aware 
of  our  daOj  progreaa.  We  hare  therefon  twen- 
tf  days  TOt  for  deKbSFfttion;  and  I  shall  vote 
against  all  pn^MiaitiMS  to  a^own  until  otherwise 
raiiriitenea 

iCr.  ODBTIS— I  moTS  the  previoua  question 
on  the  pending  amendment  and  npcm  the  original 
natation. 

Ifr.  E.  BROOKS— I  hope  my  colleague  wIU 
irittidraw  that  demand,  and  1st  ns  be  beard  at 
ISDrth  npon  tills  qneation. 

llr.  OuBTIS— Under  ths  eireumatsnces  I  shsU 
feel  compelled  to  fauiat  npon  the  pre^ua  ques- 
tion. 

Ur.  DRTBUN— I  call  for  the  ayes  and  noefi. 

A.  sufficient  number  seconding  the  call,  the  ayfw 
and  noes  w«re  ordered. 

Thequestioo  was  put  upon  ordering  the  mam 
qneation,  and  it  was  dedarad  carried,  by  the  fol- 
lowing TOte: 

^ye»— HesSTs.  A.  F.  Allen.  0.  L.  Alien.  K.  U. 
AJleo,  AWord,  Andrews,  Archer,  Armstrong, 
AxteU,  Baker,  Barker,  Beadle,  Beala,  Beckwith, 
BsU,  BidEford,  E.  A.  Bro^n,  Carpenter,  Case. 
(XMritree,  Cooke,  Curtis,  0.  G.  DnriKht,  Sbby, 
Ely,  Endress,  Brarta,  Famum,  Flagler,  Folfcer, 
Fowier,  Francis,  Goodrich,  Gould,  Graves,  Uad- 
ley,  Hammond,  Haod,  Hurris,  Hitchcock,  Hous- 
t<ni,  HutdiiDB,  EiD&ey,  Landon,  U,  H.  Lawrence, 
l4e^  LudingtoD,  Uerritt,  Ucrwin.  Miller,  Opdyke, 
0.  EL  Fsrker,  Pond,  Presldetit  Pniidle,  Prosser, 
BatbbUD,  Reynolds,  Boot,  Rumsey,  L.  W.  Rus- 
sell, Seaver,  SIlTenter,  Smith,  Spencer,  Stratton. 
IL  I.  Townsend,  Van  Campen,  Tan  Cott,  Wake- 
man,  Wales,  Williams— 71. 

J^et — Uessrs. '  Barnard,  Barto,  Bergen,  E. 
Brooks,  Burrill,  CasBidy,  Champlain,  Chesebro, 
Oecbran,  Oolahan,  Coroing,  xiereliD,  Dugsnne, 
Oarrio,  Oreeley,  Qro^s,  HHtcli,  Hitohmao,  Jarvis, 
Kemao,  Eetdiam,  LHrremore,  A.  R.  Lawrence, 
Livingston,  Loaw,  Lowrey.  Ha^  Uattice^  Uooell, 
llore,  ICorris,  Uurpliy,  A.  J.  Parker,  Pterrrpont, 
Potter,  Bobertaoii,  Rogers,  Roy,  Sdtell,  Schoon- 
maker,  Strong,  Tappen,  Tilden,  8.  Townsond, 
Weed,  Wtckhani— 46. 

The  qnesiion  was  put  on  the  smendment  of 
Mr.  Ksman,  andit  waa  deelared  lost,  by  the  fid- 
lowliw  vote: 

.Av»— Uessrs.  Barnard,  Barto,  Bergen,  E. 
Brooks,  Burrill,  Oasaidy,  Ciiamplaio,  Chesebro. 
Cocbran,  Colahsn,  Corning.  Develin,  Garvin, 
Hatch,  Hitdiraan.  Jarvin,  Koman,  J^rremore, 
A.  VL  LawTsnoe,  Uvingstoo,  Loew,  Lowrey,  lU- 


ri,  Ifattioe,  Ifonell,  Ifore,  Iforris,  Uui^,  A 
Parker,  Pierrcpont,  Potter,  Bobwison,  Bog«^  i 
Boy,  Schell,  Strong,  Tamni,mdsn,  8.  TovBHB^  I 
Weed,  Wiokham— 41. 

A^M^Uessrs  A.  F.  Atten,  C.  L  AQen,  .N.  IL 
Allen,  AlTord,  Andrews,  Archer,  Armstrau  I 
AxtelL  Baker,  Barker,  Besdle,  Beels,  Beckwi^ 
BelL  Blckford,  S.  A.  Brown,  CaipeDtsr.  Cut, 
Ofaeritree.  Codie,  Curtis.  DuKsnne.  0.  C.  Bwisht,  i 
Eddy,  Ely,  Endress,  Svarts,  Fsmum,  FUfcki; 
Foiger.  Fowler,  Frsnds,  Ooodrioh,  Oonld,  OravM, 
Greeley,  Gross,  Hadley,  Hammond,  Hand,  Hiich- 
oock,  Housfam,  Hutcblns,  Eetcbam,  Snstj, 
Lsndon,  IL  R.  Lawrence,  Lee.  Ladington,  llir 
ritt,  Uerwin,  Killer,  Opdyke,  a  E  Parker,  Pwd, 
President.  Priodle.  Prosser,  Bathbun,  Befwdd^ 
Boot,  Rumsey,  L.  W.  Buasell,  SchooBnuduL 
Sesver,  Silvester,  Smith,  Spenow,  Stiattoo,  U.  t 
Townssnd,  Ym  Campen,  Tau  Cott,  Waksmu, 
Wales,  WilUui»— 16. 

The  qneetinn  was  thsn  put  OB  ths  awsi- 
mentof  Hr.  Weed,  and  It  was  dssland  lost,  br 
the  following  vote : 

.dye^Messrs.  B.  Brooks,  BorriU,  Csmld;, 
Chesebro,  Cocbran,  Corning,  Bvsr*s,  Qanis, 
Batoh,  Jsrvis,  Larremore,  Loew,  Lewrsy,  Ha- 

Re,  Uattioe,  MoneU,  llore,  Morris.  MorphTt 
errepont,  Rob-rtsoD,  Bogsrs^  B<V,  BoWl, 
Sohoonmakpr,  Btnofl,  TameB,  TlldsB,  Weed* 
Wiokham— 80. 

AW— Messrs.  A.  F.  Allen,  C  L.  Alln,  N. 
H.  AI1«n.  Alvord,  Andrews,  Arohsr.Anmilioiig, 
AstelT,  Baker,  Barker,  Bamat^,  Baitn,  StaUt, 
Beala,  B«K:k»1th,  Ball,  Bewn,  Biokford,  E  A 
Brown,  Carpenter,  Case,  Cham^aln.  Ot>laku, 
Cooko,  Cnrtif,  Devflin,  Dn&anne,  C.  G.  PvlgH 
Ely,  Endress.  Famnm.  Flsj^ler,  Foiger,  FnwUr, 
Fraiioia,  Fuilerton,  Ooodrioh,  Qould^  Gra*Mi 
Oreeley,  Groas,  Hadley,  Hammond,  Hand,  Ha^ 
ris,  Hltohnock,  Hitohman,  Hoaeton.  BBteUni, 
Keman,  Ketvham,  Kinney,  Landon,  A.  S.  U** 
renoe,  M.  H.  La»ran««,  Leo,  Uvingatan,  I^s- 
ington,  Herritt,  Merwin,  UlUer,  Opdyke,  C.  t. 
Parker,  Pond,  Pottar,  Pr«ident,  Prindle,  Pr* 
a^r,  Ratbbnn,  Reynolds,  Root,  Rumsey,  L.  W, 
Ruofell,  Seavsr,  Silvester,  Smith,  Spssasr, 
Siratton,  U.  L  Townnenrf,  Van  Campsa,  Tu 
Cult,  Wakeman,  Wales,  Williams— 8fi. 

The  qnesiion  wss  than  aanoBiiosd  to  be  on 
the  iirfginal  resolation. 
Mr  WEED— I  oall  for  tb«  ms  aad  son. 
A  »-nfSuIent  number  seoonamg  the  ssli,  A* 
ayes  and  n^es  were  ord<-r*Hl. 
The  SECRBTABT  pmoeeded  to  oall  the  loU. 
Tlie  name  of  Mr.  Cassidy  was  ealied— 
Mr.  CASSIDT— I  bee  to  be  •xnaai  fron 
voting,  for  rrasoDS  which  I  ahall  slate.  I  am 
read;  to  accede  to  the  deotaton  of  the  wajorilr, 
that  It  is  imposalble  to  snhmtl  a  ConstitntlM  in 
November,  and  al'O  to  nnite  in  any  propositloo 
to  oompluto  the  work,  hot  I  desire  that  nor 
■otion  should  b^  aooordlng  to  law.  This  Cos* 
ventloD  was  eonstitoted  Iqr  law,  and  lis  prsered- 
ings  most  beoondoeteid  with  the  saBOtloneflsw, 
else  all  Is  aonfonlon  and  disastar. 

Mr  ALVORD— I  Hss  to  a  qneation  ol  ordtr. 
The  gentleman  is  not  giving  an  «»nse ;  be  fi 
nasking  an  ar^mnent. 
Mr.  CASSIDT— I aaylTiH 
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nUng  for  u  •4l<xn)unait  tturt  U  tgdnt 

lur. 

Ur.  ALVOBD— I  nnst  object  to  the  gsnUe- 
mn's  proceadiog  in  Lk»t  way. 

riie  FRBaiDBNT— The  Chair  did  not  hear 
tk  gvDtUiBaQ'd  Kmarku  bo  fvy  uid  be  will  be 
p«raiitted  to  prooeed  nntil  the  Chair  can  Jadge 
f bet  her  be  It  iip«akii)g  iu  order. 

Mr.  CASSWY— It  la  not  neoesiarT-  for  tu  to 
Hwrt  or  dlMmsa  the  qneatiou  of  the  risbt  of 
ttis  orguio  body  to  act  in  its  sworn  eapaoity, 
u  reprvMQtattvtfl  of  tbe  whole  p  opto  idtbonb 
nference  to  the  Ifglelatioa.  It  U  evident  that 
m  need  the  aanotion  of  law  to  meet  und  to  pro- 
ride  a  plaoe  of  meeting — to  sabmit  oar  work 
tta  detonated  time,  to  provide  the  ballot  boxes, 
to  maka  ft  eaovMS-  of  the  reaalt  bj  tb«  State 
oGof  ra,  and  to  dedaie  It,  and  the  looal  board*— 
lad  williont  this  oononrtenoe  of  tbe  ezlBtiog 
State  oigsBixatlon,  oar  ooaree  will  be  rerola- 
Uonar;  and  disorderly,  and  initead  of  elevatiDg 
ihe  vigor  and  tone  of  govemmtnt  by  oar  work, 
w«  aball  dvmoraliie  it  by  onr  example.  Tbe 
Hover  of  this  nsolation  [Mr.  Cnrtia]  bus  spoken 
tt  the  '■remoraeleH  Jealousy  of  tbe  people 
iDd  be  baa  confesaed  that  in  pMring  over  this 
•lectioD,  he  proposes  to  pass  over  tbe  next  also 
ud  that  tbe  Constitntion  sbalL  never  be  aob- 
mitted  to  a  full  vote  of  tbe  electors. 

Ur.  HAND— I  rise  to  a  point  of  order.  Th« 
KpntlnoaB  it  noi  imkiiig  m  neaaef  bat  replying 
to  arganmita. 

Ifr.  CASSIDT— I  have  not  alloded  to  an? 
srgniBentB,  except  tfa«  *'  remoraelfess  jealoas; 
of  the  people,"  which  the  gentleman  [Mr. 
Curtis]  depreeatea. 

Ur  CUKTIS — The  gentleman  bas  entirely  mis- 
apprehended the  phraso  which  I  nsed.  He  mast 
b«  per(a«tl/  aware  that  I  eoakt  use  no  aach 
phraw. 

Ur.  0A89IDY— II I  am  eompelled  tn  Tote,  I 
ihall  vote  no. 

Tbe  qnvailon  was  pat  on  exen?lng  Ur,  Caa- 
Eidy  from  voting,  and  it  was  carried. 

TheSECRETAfiY  conUoued  with  the  call  of 
th4  roll,  and  the  reaolntioo  ma  deolared 
■dopled,  hj  the  following  vote ; 

Ay»— Uenrs.  A.  F.  Allen,  C.  L.  Allen,  K.  H. 
All«n,  Alvord,  Andrews,  Aroher,  Armstrong,  Ax- 
tell,  Baknr,  Barker,  Beadle,  B«>als,  Beekwltb, 
firil,  Blekford.  B.  A.  Brown,  Carpenter,  Case, 
Cooke,  Cortja,  Dnganne,  C,  G.  Dwlgbt.  Kddy 
Sty,£Ddrees,  Bvarta,  Famt^in,  Ferry.  Flagler, 
Fulfsr,  Fowler,  Fnude,  Fnllerton,  Qoodrich, 
GoBid,  Onmt,  Qravea,  Qreeley,  Hadley,  Ham- 
mond, Hand,  Harris,  Hltehoook,  Honaton, 
BoteUna,  Ketobam,  Kinney,  Landon,  M.  H. 
Lawienoe,  L-e,  Lndington,  HacTee,M«'rritt,  Mer- 
win,  Uillvr,  Opdyke,  C.  B.  Parker,  Fond,  Pres- 
ident, Prindle,  Proeaer,  Rathban,  Reynoldi, 
^('S^'*!  Root,  Ramsey,  L.  W.  Rossetl,  Seaver, 
Silveeter,  Smith,  Spmeer,  Qtiatton,  U.  I.  Towos- 
pnd,  Van  Campen,  Van  CoU,  Wakeman,  Wales, 
Williams.— 78. 

iioe» — Ueasrs.  Barnard,  Barto,  Bei^n,  Broob, 
Bttiiill,  Charaplain,  Chnebro,  Cochran,  Cota- 
h«n.  Coming  Dev^llo,  Oarvio,  Gross,  Hatch, 
HiiohmaD,  Jarvia,  Eernan,  lArremore,  A.  R.  Law- 
reiMa»JUria(aton,Loew,  Iiowxey,  Uattioe,  Mo- 
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nell,  More.  Uonrls,  Uorpliy,  A.  J.  Parlter, 
Pier  epont.  Potter,  Roberteon,  Boy,  Sohell, 
Schoonmaker.  Strong,  Tappen,  Tilden,  8.  Town- 
send,  Weed.  Wiokbam, — 40, 

Ur.  ARCHER— I  offar  the  following  molu- 
Uod: 

Jtetolved,  That  the  Secretary  of  this  Conven- 
tion be  instrooted  to  forward  to  snob  delegates 
as  may  reaoest  him  so  to  do,  their  respective 
qaolas  of  doonments  and  debates  now  printed, 
and  such  as  may  be  printed  from  time  to  time  ; 
aUo  tbe  flies,  now  oa  tbe  table  of  members,  the 
a&notated  Constitution,  when  bonod  and  ready 
for  delivery,  the  letters  for  delegalaa  and  the 
papers  oontsiaiDg  the  debtttes  np  to  the  present 
adjonrnment. 

Mr.  MORRIS— I  woald  like  to  add  u  taamOr 
meat  to  the  elEsct  that  letters  also  be  sent  to 
members. 

■  Mr.  ARCHER— I  aooept  the  amendment 

Tbe  qnestioD  was  pat  on  the  reeolnllon,  and 
it  was  dr-dsred  adopted. 

Ur.  QRBBLBY,  by  nnanlmons  oonsaot,  pro- 
rented  a  remoDstranoe  of  HmT^  L.  Stnart  ani 
otben  of  the  Medieal  CollcKe  of  New  York, 
against  the  aboUUon  of  the  Board  of  BegMils. 

Whioh  was  lefaiied  to  the  Conuntttee  of  the 
Whole. 

Mr.  HATCH— I  desire  to  give  notice  that 
whoa  the  Committee  of  tbe  Whole  on  tbe 
flnanoes  next  meets,  I  shall  move  tbe  fol- 
lowing as  a  section  in  the  flnanelal  article : 

After  the  payment  of  all  tbe  debts  for  whteh 
the  canal  revennes  are  now  pledged,  and  aHer 
all  advanoes  with  Interest  thereon,  heretofbrt 
or  hereafter  made  for  oanal  pnrposes,  shall  be 
repaid,  no  more  or  greater  tolls  shall  ever  there- 
after be  imposed,  charged  or  levied  apon  property 
transported  on  the  canals,  than  shall  be  Bofil- 
cient  for  ordlnuy  repdrs  and  ftuther  moenstr 
improvement. 

I  want  to  say  that  that  Is  cononrred  in 
by  two-thirds  of  tbe  Committee  on  FlnaooeB. 
My  only  object  in  bringing  It  forward  now,  is 
to  call  tbe  attention  of  tbo  press  and  pnblio 
to  its  conaiAeratioD  before  the  Conrentioo  meets 
again. 

Ur.  DETBLIN,  by  inmlmoiu  eonaeni,  pre- 
sented a  remoDstranoe  of  Maohattu  College  of 
tbe  city  of  New  York,  sgfUltf  the  tboUtion  of 
the  Board  of  Regents. 

Which  wsi  reftrred  to  the  Committee  <tf  tbe 
Whole. 

Ur.  ALTORD— I  wk  the  ananlmons  consent 
of  the  Convention  to  move  at  this  time  that  the 
report  of  tbe  Committee  on  the  Finances  of 
the  State,  bo  &r  as  the  same  has*  progressed  In 
Committee  of  the  Whole,  be  printed  and  tnuu- 
mitied  by  the  Seoretary  to  the  nemben  ot  the 
Convention. 

Ur.  RUUSBY— I  propose  to  amend  by  Insert- 
ing in  the  same  resolution,  the  report  of  the 
Commlttep  on  the  Powers  sad  Duttei  of  the 
IiMlalatm«.  ■ 
Mr.  ALVORD— I  accept  tliat  amendment. 
Ur.  HAN  D— I  move  to  amend  so  as  to  Include 
also  the  newspapers  ontll  the  debates  are 
flolsbed. 

Ur.  AiiTOBD— I  aooept  the  amendment. 
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XTo  oljccUon  befog  made,  the  leadnUon  u 
■mended  was  adopted. 
Ur.  TAPPEN  offered  the  foUowinR  reeoluUon : 
Jtesolvtii,  That  the  commltlees  whose  reports 
liave  oot  7et  been  made  to  the  Convention,  have 
loAve  to  ait  during  the  recess,  for  the  purpose  of 
having  their  reepeotive  reports  ia  readiness  od 
the  day  named  for  the  re-asBembling  of  the  Con- 
vention. 

Mr.  FOL&ER— I  move  to  amend  by  inserting 
after  the  word  ait,  the  words,  "  without  pay." 

Mr.  TAPPEN— I  accept  the  amendment. 

The  question  was  put  on  the  resolution  as 
■mended,  and  It  was  dedaied  adopted. 

Mr.  GBEBLET  offered  the  followiDg  restdution : 

Sesolved,  That  the  Committee  on  Rules  be  re- 
qoeated  to  consider  the  Rules  of  the  Convention, 
and  repwt  such  ameodmenta,  aa  may,  in  their 
judgment,  fadlitate  the  ba^eaa  of  the  OoaveD- 
tion.  ' 

Whidi  was  referred  to  the  Cnamittee  on 
Bulea. 

Mr.  8CH00NHAEEa~I  move  that  the  Con- 
vention do  now  adjourn. 

The  ayes  and  noes  were  demanded,  and  the 
SECRBTAB.Y  proceeded  to  call  the  roU,  beg^- 
ning  at  the  end  of  the  list. 

Mr.  SEAVER— I  rise  to  a  point  of  order,  that 
having  urived  w.  this  stage  of  our  proceed  ings, 
it  is  not  in  order  to  go  backward.  [Laughter.] 

The  FBBSIDENI— The  Chair  rules  that  the 
point  of  order  is  not  well  taken. 

Mr.  MURPHY— I  rise  to  a  point  of  order,  that 
the  course  of  the  Seoretary  ia  a  reflection  upon 
the  Convention — going  backward.  [lighter.] 

The  PRESIDENT -The  Chair  makes  the  same 
ruling  aa  in  the  last  caae^  that  the  jxrint  of  order 
ia  not  irdl  taken. 

Mr.  BICKFORD— I  aak  to  be  excused  from 
volmg,  because  I  don't  think  others  will  have  ii 
chance  to  vote,  and  I  don't  want  any  ezcluaive 
inivilegea.  [laughter.] 

Mr.  BARTO— I  aak  that  Mr.  Frank's  name  be 
oalledaffaln. 

The  PRESIDENT— The  Ohair  is  infbrmed  that 
Mr.  Frank  has  paired  off.  [Laughter.]  The  hour 
of  twelve  o'clock  baring  arrived,  tiiis  Convention 
stands  adjourned  until  the  aeoond  Tuesday  in 
Kovsmber  next,  at  twelve  &t^otk. 


Tuesday,  November  12,  18G7. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offer^  by  Rev.  E.  P.  WADHAMS. 

The  Journal  of  Tuesday,  September  24,  was 
read  by  the  SECRETARY  and  waa  approved. 

Mr.  M.  L  TOWNSBND— Mr.  President,  it  has 
become  my  painfU  duty  to  announce  to  this  Con- 
vention the  demise  of  one  of  its  most  accomplished 
and  honored  manors.  My  fellow-townsman, 
Hon.  David  L.  Seymour,  is  no  mora.  Ue  expired, 
after  a  brief  but  painful  illness,  at  the  country 
reudenoo  of  hia  family  at  Lanenborough,  Massa- 
dkosetts,  on  the  11th  day  of  October  last  Mr. 
Seymour  would  have  been  sixty-four  years  of  age 
had  he  survived  until  the  2d  day  of  December  next 
Hia  birthplace  was  'WeathereQeld,  in  the  State 
of  Connecticut.  He  waa  the  son  of  Ashbel  and 


Mary  Lowrey  Seymour,  of  that  town.  His  to- 
cestors,  on  both  aides,  were  amoogst  the  earliest 
and  most  honored  setUers  of  that  Sute,  Hi  pater- 
nal stock  being  the  same  from  which  spruog  the 
Seymours  so  prominent  in  the  pcdito  of  both 
Connecticut  and  New  York.  His  immediats  sii' 
cestors  were  exclusively  engaged  b  agricultural 
pursuita,  and  his  boyhood  waa  passed  in  die 
labors  of  the  husbandman,  whifdi,  while  they  in* 
vigorate  both  the  phyaical  and  the  mteUtctnal 
powers,  ordinarily  tend  to  enlarge  the  better  sym- 
pathies of  our  nature,  and  give  us  a  dearer  per 
ceptioo  of  our  relations  to  tiie  great  bratiiertiood 
of  man.  Mr.  Seymour  was,  from  hia  boyhood, 
essentially  a  democrat  in  its  broadeat  and  trueat 
BCoeptation,  and  never  failed  to  cheriah  a  awelliaK 
pride  in  that  noble  New  England  ancestry  who 
held  every  man,  of  every  clime,  to  be  th^  broUisr 
and  (mly  recogidzed  aa  their  superfatr  tbs  Qod  irtio 
created  them.  He  nursued  a  fall  course  of 
study  at  Yale  college,'  and  graduated  there  with 
high  honor  in  the  class  of  1826.  His  emiaoit 
classical  attainments  procured  him  the  position 
of  tutor  in  that  institution,  and  he  discbarged 
the  duties  of  that  oiBce  from  1828  to  1830.  Upoa 
his  graduation  he  comntenced  the  atndy  of  the 
law  in  the  law  department  of  Yale  o(dlege,  under 
the  insbuotion  of  Hul  David  Da^tt,  a  man 
celebrated  in  the  jurispnidetioe  of  Connecticut, 
and  was  admitted  to  practice  in  that  State  in 
1829.  In  1830,  he  removed  to  Troy  aoe 
commenced  the  practice  of  the  law  in  put* 
nerahlp  with  Hon.  John  P.  Cushmao,  the 
distinguished  jurist  of  onr  dty.  That  tireleBa 
labor  so  oharacteristic  <tf  Mr.  S«ymoar^  Uft^  tid- 
ed by  a  dear,  fonible,  diguldod  and  eloquent 
manner  of  diacussicm,  soon  gave  him  a  distii)' 
guished  position  at  the  bar,  and  in  a  few  years  be 
come  to  take  rank  with  the  leading  lawyers  of  the 
country.  His  practice  has  ever  been  extended  and 
aucoeaaful,  and  he  hsa  justiy  reaped  from  i(  an 
income  which,  bebig  invested  with  that 
sagacity  which  always  charaoleriaed  bim, 
secured  for  him  an  ample  fortune.  Mr.  Sojmom. 
from  hia  entrance  into  onr  State,  took  a  deep  in- 
terest in  politics  and  was,  all  bis  life,  foremost  io 
the  struggles  of  the  State  and  countiy.  He  vi 
a  distinguished  memberof  the  Legislatoreof  1836, 
andwaselectedameraherofCoogressinlSti.  In 
the  Congress  to  whidi  he  had  been  chosMi  be  was 

selected  tcom  the  SUteof  New  York  to  represect 
that  State  on  the  committee  of  waya  end  meao^ 
and  as  a  member  of  that  committee  he  won  a  hifii 
character  for  industry,  erudition  snd  staieasun- 
ship  and  secured  to  himself  a  very  prominent  posi- 
tion in  our  great  national  oouncih  He  was  agwi 
elected  to  Congresa  in  tin  fitU  of  I860,  and  m 
the  thir^-second  Congress  discharged  the  duties 
of  chairman  of  the  oammlttse  on  ooaiJoewi 
with  distinguished  ability  and  succesa.  Hia 
efforts  in  favor  (driver  and  lurbor  improvomen^sad 
in  securing  the  establishment  of  reciprocity  rclA' 
tions  with  the  Canadas  brought  him  very  pronu- 
nonUy  before  the  country,  and  but  fM*  that  iMdeetj 

which  waa  an  essential  part  of  his  ustntet  wm 
have  long  since  given  bun  an  offioial  prominence 
somewhat  oommensuiate  with  his  personal 
merit  and  his  political  cspsdty.  I  have  sMted 
that  Mr.  Seymour's  vtOMthiss  were  essentially 
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democratic.  So  strongly  was  be  imbued  with 
such  fientiments  that  ia  Uie  fall  of  1846,  when 
the  propoBtdoD  was  before  Uie  Siate  to  exteod 
the  right  of  suffrage  to  colored  meo,  Irreapec- 
tln  ot  pn^ier^  qualificatioDB,  ho  voted  for 
that  meuure,  although  his  so  doing  was  deemed 
disadTODtageons  to  the  democratic  partf 
with  which  he  acted,  and  it  was  on  that 
occasion  that  he  uttered  the  expression  which  I 
have  Already  once  quoted  in  this  CoDrention,  "  I 
will  not  stand  up  before  my  God  and  deny  to  any 
Olhw  man  toy  r^it  which  I  claim  for  myself"— 
a  Beniimmt  worthy  of  any  stateamRD  of  any 
countoy,  and  a  sentiment  which  speaks  folumes 
for  the  heart  which  uttered  it.  I  think  I  may 
say  with  safe^  that,  although  lit.  Seymour  has 
felt  it  to  be  his  duty  to  adhere  to  the  party  styling 
itsetf  the  natiODal  demooracyfor  the  last  nineteen 
years,  no  word  9f  apology  for  oppres8i9o  or  of 
ctmtempt  for  the  oppressed  has  erer  escaped  hia 
hfg,  whether  tiiat  oppresrion  was  praOiced 
upuj  the  colored  men  of  our  own  laud,  or  upoD 
the  white  men  of  Kurope. 

Ut,  Seymour  held  mfuiy  minor  offices,  the 
duties  of  which  he  discbaiged  with  ability  and 
fideli^,  and,  at  one  time,  was  urged  so  atrangly 
for  the  office  of  Goveroor  of  the  State  that  be 
lacked,  I  beliere,  less  than  half  a  doKen  votes 
lathe  convention  of  his  party  of  being  selected 
as  the  domocratic  candidate  for  that  poaitiOQ. 
Mr.  Seymour  was  eseeotiBlly  a  great  mm,  great 
not  only  ia  his  persuasive  and  effective  oratory 
and  the  gifts  of  God,  but  great  from  Qm  acquiai- 
tions  of  a  diligent  and  studious  life.  As  aa  eru- 
dite and  tireless  lawyer  he  had  few  equals.  He 
never  ceased  his  inveetigatfons  into  the  facts  and 
law  which  might  be  brought  to  hia  aid  on  the 
trial  or  argument  of  a  cause  until  the  cause  was 
actually  tried  or  argued  He  never  struggled 
after  mere  brilliancy,  but  everything  whidi  could 
be  accomplished  by  facta  or  legal  suggestiODS  was 
ahnya  oompelled  into  Mb  service,  wd  when  bis 
case  was  submitted  to  a  court  or  jury,  lus  client 
might  rest  npcm  tte  assurance  Uiat  nothing  more 
was  possible  in  his  cauee. 

Itr.  Seymour  carried  the  same  habit  of  thorough- 
ness iutb  his  official  and  political  inveatiga- 
tkma.  He  never  took  lus  opmiona  of  pub- 
lie  msaames  from  the  cnrrent  creed  of  his 
party.  But  wlunevw  and  wherever  he  was 
called  to  act  or  apeak,  he  brought  the  full 
energy  of  hia  well  trained  intellectual  powers  to 
bear  upon  the  quesUons  to  be  discussed  or  acted 
upoa  before  enuuciating  his  opinions  or  commit- 
ting  himself  to  a(^on.  As  a  member  of  the  oom- 
BBiiwe  of  ways  and  means  in  the  drst  Congress 
of  which  he  was  a  member,  ha  adopted  neitlier 
the  news  of  his  democratic  or  whig  colleagues 
upon  the  snbject,  but  after  exhaustive  invest^ 
tiooa  presented  hia  own  viows  to  Congress  in  a 
report  which  spoke  for  no  party,  but  which  was 
the  result  of  his  own  matured  j  udgment.  Indeod, 
I  might  safely  appeal  to  the  experience  of  every 
gentlnman  who  has  been  associated  with  him  in 
pubUo  or  offioial  matters  to  bear  witness  to  the 
endless  bbor  which  he  bestowed  in  his  examiua- 
ticn  o(  alX  ciuestions  in  regard  to  which  any  re< 
spoosibility  beemed  to  rest  upon  him.  The  mem- 
ben  of  the  Canal  Conunittee  <^  this  Conventkm 


must  have  seen  with  admiration  and  wonder  the 
labor  whidi  he  has  performed  in  inveatigatiDg 
tiie  qttestions  brought  before  Uiem.  They  weU 
know  the  Importance  which  he  attached  to  the 
action  of  that  committee  and  of  this  Convention 
upon  the  subject  of  tho  canals,  and  I  think  they 
wilt  concur  with  me  in  the  belief  that  had  his 
mental  and  physical  oiganlzation  been  spared  the 
fatigue  of  those  labors  performed  by  him  amidst 
the  heat  and  depressing  influences  of  the  summer, 
his  life  would  in  alt  probability  have  been  apared 
for  years  to  sodetyand  to  his  fhmilywhranhe 
loved  so  well  I  have  spoken  of  Ifr.  Seymour's 
ceaseless  industry  in  the  discharge  of  his  profes- 
sional and  ofBcial  duties.  Another  trait  of  his 
character  was  not  less  conspicuous.  I  refer  to 
hia  modesty.  l£r.  Seymour,  although  well  aware 
of  his  own  powers,  aa  he  must  have  been  from 
the  knowledge  whidi  he  acquired  in  cimiparing 
himself  with  others  in  the  oonfllcts  in  which  ha 
from  time  to  time  was  necessarily  engaged,  never 
fbr  a  mtnnont  became  overconndent,  and  never 
on  any  occasion  obtruded  himself  or  his  opinions 
where  not  fairly  celled  by  duty  or  propriety.  In- 
deed, his  modesty  and  cautiouanesa  I  have  some- 
tunes  been  inclined  to  look  upcm  as  oonstitutiDK 
simoat  a  defect  in  his  character,  as  I  feel 
assured  that  but  for  his  extreme  carefolneea  to 
never  act  until  the  right  time  had  oome  In  whidi 
to  act,  and  untU  he  was  sure  he  should  act 
right,  he  would  have  occupied  a  vastly  more  con- 
spicuous position  in  our  State  and  nation  than 
the  public  have  allotted  to  him. 

In  the  jprivate  relations  of  life  he  has  leffc  a 
name  without  a  moral  stain. 

Genial  and  aflbotionate  ui  his  nature  he  was  at 
once  the  ornament  and  the  idol  of  the  domeslio 
circle,  illustrating  in  his  own  person  the  virtues 
of  that  ancestry  whose  memory  he  so  fondly 
cherished. 

ICr.  Seymour  was  a  scholar  as  well  as  a  lawyer 
and  p(rfitioian.  He  ihund  time  amidst  the  labon 
of  bis  busy  pursuits  to  torn  a^e  ftom  the  cares 
and  bustle  of  eveiy  day  lifb  and  hold  converse 
witii  tho  great  and  tiie  good  of  the  olden  time. 
He  never  forgot  hia  classics,  but  went  back  from 
time  to  the  well  springs  of  ancient  learning  and 
imbibed  refireshit^  drai^hts  tram  tlteir  sparkling 
fountains.  He  wss  a  carefbl  obsomr  <^  current 
events,  and  when  ho  unbent  his  mind  In  social 
converse  bis  fund  of  aaecdote  and  illustntion 
seemed  actually  exhaustleaa.  Xndeed,  it  was  in 
social  life  that  his  best  powers  and  meet  admirable 
characteristics  were  called  into  exerdse.  His 
habits  of  industry  prevented  hia  social  qualities 
becoming  fVilly  known  beyond  the  &rorM  cirde 
of  his  mtimata  Mends,  but  in  that  drde  he 
ahona  without  a  rivaL  His  fountain  of  fact  and 
anecdote  seemed  to  well  up  fwever.  He  did 
not  pretend  to  wit,  properly  so  called,  but  the 
genifditT'  of  his  humor,  I  think,  was  never 
excelled,  and  he  who  was  blessed  with  liis  associa- 
tion when  the  cares  of  business  wore  thrown  askte^ 
found  hours  or  days  in  his  presence  but  one  long 
fbast  of  social  delight.  I  flnt  knew  hun  m  18S8. 
From  that  d^  we  have  been  neighbors,  and  for 
nearly  the  entire  period  the  most  intimate  and 
confiding  friends.  We  adopted,  originally,  tiie 
same  views  in  polities.    Ur.  Seymour  was,  like 
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mi^eelf,  a  msn  of  stroDg  conrictkms,  and  it  is  true 
tliat  iu  the  latUr  days  of  Ilie  UmcDted  Silus 
Wrrght  sn  estrangement  grew  up  betwten  us. 
But  that  eBtraugeoieol  baa.  loag  aiuoe  passed 
Bway,  and  our  warm,  eariy  Irieudabip  has  been 
fully  restored.  Ab  I  atund  over  tlie  grave  of  my 
departed  friend,  I  feel  tli&t  his  death  is  truly  m 
calumity  to  tlie  State,  and  I  urn  sure  that  I  bare 
uusuiued  n  loss  which  time  can  never  restore. 

Ur.  A.  J.  pARKI^iR— I  rise,  ilr.  Presideut,  for 
the  purpose  of  submittiDg  to  this  ConveniioD 
some  resolaUoua  in  regard  to  the  memory  of  our  de- 
cesaed  friend.'  But  before  I  do  bo  I  may  perbaps 
be  permitted  to  say  a  few  vorda  in  regard  to  bim. 
inasmuch  aa  I  have  been  honored  with  bis 
friendship  personalty  for  many  years.  It  has 
been  my  fortune  to  be  quite  intimately  associated 
with  him  politically  and  profesaionaUy.  I  have 
long  acted  with  bim  politically  and  we  have  rarely 
if  ever  differed  in  opinion;  and  I  have  happened 
to  be  asBociated  with  bim  profesdonaUy,  during 
the  last  ten  years,  very  frequently.  I  bare  known 
him  well,  and  I  have  known  no  man  in  tbe 
course  of  my  whole  life  in  whose  integrity  I  bad 
more  cou&denoa.  I  am  sure  that  in  all  bia  polit- 
ical opinions  no  man  ever  acted  more  ooascien- 
tiously  than  be.  WbiU  bis  oonvii^iLoDS  were  very 
fixed  and  firm  on  all  ocoasionB,  in  private 
converaation,  and  in  his  public  speeches, 
be  always  respected  the  opinione  of  tboae  who 
differed  with  bim.  There  was  a  tolerance 
in  all  that  be  sidd  of  bis  political  oppo- 
nenta  well  worthy  of  our  imitation.  Pro- 
fesaionaUy,  he  labored  for  bis  causes  faithfully 
and  tliorougbly.  I  know  do  men  in  tbe  profea- 
slon  who  cau  prepare  ao  thorough  a  brief  for  the 
argument  of  a  case  as  «a«  always  prepared  by 
my  deceased  friend.  Tho  brief  wsa  clear  in  its 
statements,  was  well  arranged  logically,  was 
learned  in  all  that  could  add  to  the  force  of  his 
Moment.  And  this  is  no  mere  post  morion 
xemark.  I  have  made  it  freqaentty  in  hit  Ufb- 
time;  and  I  have  always  believea  of  bfm  aa  I 
■peak  now.  I  have  been  aware  for  years  that  he  was 
iQjuriu^  his  consiituiiOQ  by  too  close  appUcation 
to  business.  I  hare  taken  the  liberty  to  urge 
him  to  cease  bis  professional  labors,  which  bis 
amj^  fbrtune  would  well  have  permitted.  I  have 
UTfjed  him  to  go  abroad  with  bia  iamily,  and  lock 
upon  the  old  world,  and  compare  its  systems 
with  our  own,  and  his  education  sad  his  taste 
could  not  have  failed  to  have  made  a  trip 
and  residence  there  for  a  time  exceedingly 
agreeable  as  well  as  useful  to  him.  I 
know  be  bad  promised  himself  that  pleasure, 
aud  had  looked  forward  for  years  to  its  enjoy- 
ment  Be  has  si^  when  I  have  spoken  with 
liiffl  on  die  Bubject,  even  within  tiie  last  year, 
"There  is  one  case  that  I  must  first  doBe."  He 
alluded  to  a  long  and  heavy  litigation,  of  which 
he  bad  long  had  oliarge  and  with  whidi  many  of 
us  are  acquunted.  He  said,  "  When  I  close  that 
argtuneni,  which  I  am  now  preparing,  i  shall  make 
tlie  visit  to  Europe.  He  closed  that  argument  iu 
AaguatlaBt;  butit  vas,alasl  quitetoolatafwthe 
promised  pleasure.  I  greatly  regret  that  he  oould 
not  have  gone  abroad  and  studied  for  bimseir  the 
countries  of  the  old  world  la  comparison  with 
w  VWD,  fnr  I  am  sure,  lika  a  true  patriot  as  he 


was,  he  would  have  returned  lovtng  stlH  more 
dearly  all  that  belongs  to  un.  But  I  will  uot 
occupy  time  fvnd  attention  in  speaking  of  ODO 
whom  we  all  knew  so  well  and  esteemed  so 
highly,  but  I  beg  leave  to  ofibr  these  reaolulions 
for  the  oonsideratlMi  of  the  Convsotion. 

The  SKGRKTAR7  proceeded  to  lead  the 
resolutions  as  follows : 

Bewlved,  That  this  Convention  learns  with 
deep  regret  of  the  decease^  since  its  last  meeting, 
uf  tbe  Hoc.  DAVID  L.  SEYUOUR,  one  of  iU 
moat  useful  members,  beloved  for  hfs  peraonal 
virtues,  and  respected  ft^  his  talants  snd  integrity. 

Htacdced,  That  in  his  death  New  York  has  lost 
one  of  her  ablest  statesmen,  the  legal  profesaion 
a  learned  jurist,  community  one  of  its  beat  and 
most  upright  citizens,  and  his  friends  one  emi- 
nently worthy  of  their  confidence  and  esteem. 

I^obied,  ThattlieBe  resolutions  be  entered  upon 
tbe  Journal  and  that  a  copy  be  sent  to  the  family 
of  the  deceaRed,  with  the  assurance  of  our  earnest 
sympathy  with  them  in  their  bereavemtnt 

Seaulved,  That,  in  respect  to  the  memory  of  the 
deceased,  this  Covection  do  ac^oum. 

Ur.  FRANCiS— I  need  not  dweU  at  length 
upon  tbe  character  of  our  deceaaed  oaUesgns 
and  friend,  and  yet  I  must  in  a  word  give  un> 
cere  expression  of  sorrow  that  <Hie  so  eminept  for 
usefulness,  so  distinguished  for  commsmhag 
abilities,  so  honored  in  all  the  walks  of  life,  has 
passed  away  forever.  1  knew  him  quite  inti- 
mately for  a  period  of  mord  than  twenty  years, 
and  in  spite  of  sharp  political  antagonisms  snd 
sometimes  painful  diaagreemsnts,  I  never  ceased 
to  respeot  him  DanroiUy  irbiia  livbtg,  u  I  do'nov 
moat  siDcerely  mourn  his  death  and  honor  bia 
memory.  -  The  public  character  of  Ur.  Seymour 
haa  been  well  and  grapbitnlly  deacribed.  It  was 
distinguiBhed  by  earnest  endeavor,  by  unremiliing 
and  conscientious  labor,  marked  with  tbe  force 
of  etronti  good  oense  and  tlie  full  vigor  of  a 
wdlMlisdj^Ded  and  powerfhl  intellect  Itotj 
be  said  of  bim  Kterally,  tha^  whatsoever  he  set 
out  to  dov  that  be  did  with  aU  his  might  No  ab- 
struse pohit  in  lav,  no  difficult  problem  in  politi- 
cal economy,  no  embarrassing  entanglement  in 
business  which  came  before  him  for  examination 
and  solution,  that  his  mind  failed' to  grasp  in  its 
full  proportioaB,  and  vrork  out  in  the  cleamees  of 
well-defined  logia  He  poesesBed  a  prodigious 
^nd  of  knowledge,  and  it  was  at  all  times  avail- 
able for  praoticw  dm  as  occasion  demanded 
In  speei^  be  vras  earnest ;  his  words  were  well 
chosen  and  fiuently  uttered.  In  debate  he  was 
imprea^ve  and  forcible,  and  whether  addressing 
a  political  assemblage  of  the  people,  a  jury  at  the 
bar,  or  a  deliberaiiTe  body  of  representatives,  then 
was  matter  in  his  speedi  that  commanded  de^ 
attanlioD.  Hewa8UioroiighinaUldaworif,asbe 
was  conscientious  in  the  discharge  of  eveiy  duty. 
It  IS  no  fulsome  eulogy  to  tay  of  Mr.  Seymour  that 
he  was  a  great  man — great  in  intellect,  great  in  the 
exercise  of  power,  pre-eminent  in  his  prcrf'essiWi 
wdl  studied  and  able  in  stMesmanshlp,  and  emi- 
nently successful  in  every  field  of  labor  in  wfaicn 
he  eogaged.  There  was,  too,  a  magnetism  in  his 
nature  that  rendered  him  a  most  agreeable  com- 
panion in  social  life^  It  waa  always  pleasant  to 
meet  him;  there  was  a  hewtiness  io  lus  msuwr, 
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■  wvlcomo  in  Us  ezpresBlbD,  a  point  and  piUi  in 
wlut  h«  e&id,  and  a  grace  aod  fraokiiesB  of  bear- 
ing  that  made  his  Bocial  companionabtp  charming 
as  it  waa  enjoyaMe.  Hta  wit  was  Iceen  as  a 
Damascus  blade,  his  points  were  well  taken,  bis 
remiDiscences  of  meo  and  events  replete  with 
mattsra  always  interesl^Bg  and  often  hnmorooB. 
So  0Q«  tired  of  hearing  him  talk;  he  was 
serer  tedious — bo  knew  when  to  begin,  when 
to  stop  and  jost  what  to  say.  Qenial 
liimseir,  he  imparted  the  Mime  feeling'to  oihers; 
and  so,  with  this  happy  faculty  of  relievinpr  by 
social  attntioa  his  own  toil-burdened  mind  from 
tlie  wei^bc  of  care,  he  also  gave  a  full  mMSure 
of  enjoyment  to  his  associates  and  compamoDS. 
Ut.  S^ymoor  was  a  strong  represenlatiTe  man 
of  the  American  type,  too  distrustful 
of  himself,  yet  powerful  far  boyond  his 
own  estimate  of  his  abilities.  He  led  a  life  of 
uDoeasiag  iodustry ;  be  worked  his  own  way 
to  fame,  and  won  success  by  hardy  eadeavor. 
LiviufTt  he  wielded  a  large  influence  and  com- 
uaudod  earnest  respect  Nov  that  he  has  gone 
a  little  time  before  us  to  the  **  undiscovered 
counny,"  we  may  in  humility  review,  at  this 
hour,  tbe  oft-recurring  lesson  of  mortality,  while 
bestowing  our  tribute  of  honor  upon  the  memory 
of  our  departed  friend  and  brother. 

^r.  J.  BROOKS  — I  must  be  excused  for  add- 
ing what  may  seem  to  be  onDecesaaty  remarks 
to  the  very  eloquent  and  complete  enloginms 
which  have  been  bestowed  upon  the  departed. 
By  my  association  with  him  many  years  ego  in 
tiie  hvlis  of  Congrosa,  in  most  tryinfr  times  and 
no  most  trying  occasions,  where  I  first  formed 
bis  acquaiutaQce,  there  grew  up  a  frieudahip 
which  has  existed  from  tluit  time  to  this  without 
decay.  For  although  we  were  of  opposite  poli- 
tins  and  were  then  often  divided  in  our  political 
Eeutimeuts,  we  came  together  in  the  Congress  of 
ISOO  and  1652,  in  the  midst  of  perilous  times, 
under  great  political  convulsions,  when  thb 
questions  were  of  vast  importance,  especially 
ttaoss  between  the  North  and  the  South ;  wheu 
tbe  dvii  war  then  seemed  to  be  ianaediately  im- 
pending, which  ailerward  broke  out  and  involved 
our  cofomon  country  in  so  many  calamities  and 
miafortunes.  But  under  the  happy  and  inspiring 
genius  of  great  men  of  opposite  politics  like  Clay 
and  Webster,  Caas  and  Douglas,  such  men  as  Sey- 
mour, and  those  of  hia  school  of  politics,  uuitiug 
wiihtlioaeof  opposite  parlies,  were  enabled  for 
the  time  being  to  yucafj  the  country  and  avert 
that  4^vil  war  which  afterward  so  unhappily 
broke  out.  Xo  man  in  the  House  of  Representa- 
tives was  more  ioilueutial  iu  that  pacidcution 
than  Ur.  Seymour.  No  man  iu  the  house  exerted 
a  more  influential  control  over  tbe  public  aentl- 
ment  of  that  house,  or  did  more  to  avert  for  the 
tune  the  great  calami^  which  subsequently  fell 
Dpoo  OS.  Ur.  Seymour  was  a  man,  as  I  then  dis- 
covered, of  most  extraordinary  acquirements, 
althouKb  hia  nitodesty  never  permitted  him  to 
eliiue  furth  with  that  vigor  of  genius  which  he 
really  possessed,  or  to  display  thai  learning  and 
those  great  acquisltiooa  which  he  really  had.  But 
from  the  measures  which  came  before  that  Con- 
grtsa,  aud  vlik^  as  chairOiaa  of  the  committee 
flu  commerce  he  held  the  custody  of,  we  were 


able  to  discorer  those  vaHed  acqnIrsmeDts  of 

which  I  speak,  and  his  profound  knowledge  of 
the  many  affairs  he  was  called  upon  by  members 
of  Congress  togivehls  opinion  about,  whou  they 
were  to  be  acted  upon.  As  chah-man  of  the 
committee  of  commeroe,  he  not  oaiy  wa»  able  in 
the  disoossion  of  all  tboao  g:«at  measures  of 
trade  which  were  oonnoctod  irith  tL«  leciprocicy 
question,  ill  whteh  New  York  7,-as  particu- 
larly interested,  in  Iier  trade  with  Canada, 
along  an  extended  Uuo  of  frontier,  but  he 
exercised  a  salutary  and  great  influence  over  the 
House  of  BepreeentativoB,  leading  them  to  wise 
and  Judicious  l^slation,  wliich  I  have  no  dottbt 
be  was  sorry  to  see  abrc^ated,  and  which  I  hare 
no  doubt  the  good  sense  of  this  State  will  sooner 
or  later  claim  the  restoration  of,  following  the 
advice  then  given  by  Mr.  Seyoiour.  As 
chairman  of  the  committe  of  commerce,  he  had 
custody  of  our  commerce ;  and  in  the  diacussion 
of  the  topic  of  lijfhl-liouses,  the  science  of  optics 
came  up,  and  I  often  was  surprised  that  a 
lawyer,  and  apparently  only  a  lawyer,  aliould 
huve  such  a  knowledge  of  science  as  Iw  di»< 
played  whenever  the  subject  of  light-houses,  the 
Frestiel  lens,  or  any  question  connected  with, 
optics  came  into  the  diecussion.  There  was  also 
before  him  as  chairman  of  the  committee  on 
commerce  the  subject  of  tbe  coast  survey, 
when  Ills  knowledge  of  trigonometry,  geodesy, 
hydrography,  and  kindred  subjects  connected  with 
the  coast  survey,  deeply  impressed  my  mind. 
So,  also,  came  bet'ure  him  the  subject  of  steam 
navigation ;  aud  if  I  mistake  not,  he  waa  largely 
influentiul  in  passing  our  present  navigation  laws, 
with  reference  to  the  regulation  of  steam  boilers, 
etc.,  in  the  navigation  of  our  rivers  and  hartMrs; 
and  he  displayed  the  same  varied  knowledge  upon 
ail  these  topics — upon  the  power  of  steam,  the 
use  of  machinery,  and  the  adaptation  of  steam 
to  machinery.  At  all  times  and  on  all  occasions 
he  seemed  ready  to  explHin  all  these  suhjeota  to 
the  satisfaction  of  any  who  inquired  respecting 
tliom.  And  so  upon  other  topics,  as  remarked  by 
the  gentleman  from  BensseUer  [Mr.  M.  I.  Town- 
send],  he  exhibited  such  a  highly  cultivated 
talent  and  education,  tltat  we  may  say  of  him, 
NViil  tetigit,  qmd  non  omapit ;  he  seemed  to  adorn 
every  subject  whiqh  he  took  up,  by  his  thorough 
d  scussion.  While  he  was  a  liberal  minded  and 
enlightened  mim,  and  embraced iuliis  politics  the 
welfare  and  good  of  all  men,  aud  the  common 
brotherhood  of  mankind,  as  was  ftilly  stated 
by  tlie  gentleman  from  Beneselaer,  nevenlie- 
less  DO  man  was  ever  more  faithful  to  the  Con- 
stitution of  his  country,  os  it  was  written,  or 
ever  had  more  regard  for  the  rights  of  the  States, 
Hndtlie  pledges  which  that  Constitution  gave  to 
the  States  of  ihia  Union.  What  he  has  l>een 
here,  upon  the  floor  of  this  house,  what  he  has 
been  at  tlie  bar,  have  been  fhlly  and  amply  and 
beautifully  stated  by  the  gentlemen  who  have 
preceded  nje  in  my  remarks ;  and  upon  that  sub- 
ject it  is  unnecessary  for  me  to  add  a  word  to 
the  testimony  they  have  given.  My  excuse  for 
the  few  remarks  I  make  is  the  deep  loss  I  feel, 
and  my  desire  to  express  to  his  friends  aud 
associates,  the  pride  with  wbidi  I  associated 
with  him  in  Congress,  and  the-deep  iwret  which 
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I  feel,  and  which  I  doubt  not  ill  the  fflastnoua 
men  who  UBodated  with  him  in  18S0  and  1863, 
and  who  may  be  now  surviTinp,  will  feel  for  the 
loss  of  H  great  and  highly  dlBtlnguished  man. 

Ifr.  ALVOBD — II  may  sot  be  inappropriate 
that,  upon  this  occasioo,  I  ahould  mako  a  few 
rotnarl^  because  I  beliove  I  speak  cwrectly  when 
I  say  that  my  acquaiatanoa  aod  fHondghip  with 
the  deceased  began  earllar  than  that  of  any  other 
man  in  this  body,  I  had  the  pleasure  of  being 
with  him  when  he  waa  at  ct^ege,  in  New  Haven, 
and  of  being  there  intimately  acquainted  with 
him,  belonging  to  the  same  society,  though  sot  to 
the  same  ^laa ;  and  I  oan  speak  in  regard  to  the 
foundation  which  he  laid  thwe  for  hUi  fatare  emi- 
nence. It  waa  weDunderatood  that  80  &ra8  David 
L.  Seymour  was  oonoemed,  in  hla  class  he  stood 
pre-eminent  as  a  mathematidan,  and  equal 
m  all  other  respects  in  leaniiog  with  his 
assoctateB  in  hia  class.  It  was  then  predicated 
of  him,  and  talked  of  among  the  fiiculty  and 
Btudenb^  that  so  for  as  he  waa  concerned,  lifb 
and  health  being  spared  to  him,  his  mark  wwild 
undoubtedly  be  made  in  the  world.  I  hare  fol- 
lowed him  fh>m  tiiat  time  to  this,  occasionally 
meeting  ns  we  passed  to  and  fro  in  the  State, 
always  in  warm  fViondship,  and,  so  far  as  I  am 
concerned,  with  doe  appreciaUoo  of  the  rising 
merits  and  position  o£  Ur.  S^mour.  X  met  him 
here  more  intunatelj  than  I  have  for  many  years 
past;  and  since  that  time,  during  the  labors  of 
tilis  Convention,  he  baa  been  assodated  with  me 
up<Hi  one  of  the  most  important  committees  of 
this  body.  I  can  bear  full  testimony  to  his  un- 
tiring industry,  and  his  unwearied  endeavor  to 
bring  about  the  result  which  seemed  to  him 
would  be  fbr  the  best  interests  of  the  people  of 
this  State.  I  ibel,  in  common  with  all  others, 
that  when  we  meet  here  on  this  occasion  and  miss 
his  countenance,  we  miss  not  only  the  countenance 
of  a  friend  of  each  of  us,  but  the  countenance  of 
a  man  of  ability  and  power,  who,  if  he  had 
lived,  would  still  further  have  been  a  blessing  to 
his  counbr,  bis  State,  and  his  locality. 

ICr.  UUKPHT— After  what  has  been  so  f\illy 
and  doquently  and  truly  said  in  regard  to  our 
lata  associate,  there  is  littie  left  for  me  to  add. 
Yet,  sir,  a  moat  profound  sense  of  duty  and 
friendship  impel  me  not  to  remain  silent  on 
this  occasion  When,  through '  the  public  press, 
the  death  of  our  associate  wss  announced, 
it  was  to  me,  aa  I  doubt  not  it  was  to  every 
member  of  this  Oouvention,  most  unexpected, 
as  it  was  most  admonitory.  But  n  few  weeks 
ago  he  displayed  here  {the  appearance  of  glowing 
health  aod  the  vigor  of  a  strong  and  unimpaired  in- 
tellect. None  can  forget  the  power  and  ability, 
aa  well  as  the  research  which  be  evinced  in  the 
discuaaion  of  the  questions  connected  with  the 
financial  policy  of  the  State.  We  aU  listen- 
ed to  it  with  attention  and  with  instruction. 
It  was  his  laat  great  elfort,  and  he  showed  him- 
self in  it  a  statesman.  We  are  called  upon  to 
mourn  to-day,  not  the  young,  but  the  expe- 
rienced and  mature  stateeman  and  useful  citizen, 
ky  official  connection  with  ICr.  Seymour  will 
permit  me  to  spesk  of  him  In  most  decided  terms. 
Twen^-flrs  years  ago  our  acquaintance  com- 
meaoed  in  tho  balls  of  Congress.   We  entered 


that  body  at  tlie  same  time;  and  Ihm  ibat period 
until  the  present,  our  ooonection  has  been  ntost 
Intimate.  In  that  body,  as  has  been  truly  said, 
he  displayed  the  greatest  powers.  He  brought 
industry  and  labor  to  tbo  consideration  of  emy 
question,  he  graaped  it  with  power,  and  eluci- 
dated it  with  all  die  learning  and  power  of  logic 
in  which  he  bad  been  educated  and  thoroo^ly 
trained.  No  man  occupied  a  higher  position  in 
the  oouncUa  of  the  cation  at  that  time  than  our 
deceased  associate.  He  was  attached  politically 
to  the  democratic  party,  as  has  been  stated ;  and 
he  advocated  its  principles  with  the  eameBUFsst 
of  a  conviction  of  their  truth  and  with  dis- 
tingniBhed  ftbili^.  He  was  »  Statea*  Kghu 
man.  He  adhered  to  the  Oonstitution.  He 
would  allow  no  infringement  of  ai^  porUon 
whatever  of  that  precious  diarter  of  our  tiber- 
ties.  Until  the  time  of  hia  death  he  rem&ioed 
consistently  attached  to  tiiat  party  and  euBtained 
its  princii^es.  Aiid  when,  under  the  law  by 
which  WB  were  convened,  Lis  par^  veie  invited 
to  select  their  best  men  to  meet  here  for  the  pu^ 
pose  of  reforming  the  Constitution  of  the  Slate, 
David  L.  Soymour  stood  foremost  among  those 
selected  for  that  position.  All  meu  who  know  hu) 
history,  and  wbo  admire  in  a  public  man  a  con- 
BciontiocB  search  after  truth  and  an  honest  advo- 
oacj  of  It,  must  reverence  and  esteem  lus  memory. 

If  r.  E.  BBOOKS— -I  must  ask  the  mdutgeitce  of 
the  Convention  while  I  add  my  brief  testimony  to 
what  has  been  so  well  said  in  regard  to  the  vir- 
tues and  the  qualiScations  and  abiliiiea  of  our  de- 
ceased friend.   Tet,  air,  to  add  words  ou  an  occa- 
sion like  this  would  seem  to  be  almost  like  gilding 
refined  gold,  or  painting  the  lily,  or  ad^og  per- 
fume to  the  violet.   I  have  known  Ur.  Sc^^''''''' 
for  some  twenty  years  or  more.    I  recognized  lus 
services  first  In  the  Cougrees  of  the  United  States, 
not  as  a  member  of  Gougreas,  but  as  one  of  thosQ 
who  observe  and  take  note  of  whatever  tnn- 
spirea  in  the  councils  of  the  nation.   I,  therefora 
knew  him  as  woll  perhaps  and  perhaps  better 
than  somo  of  those  who  were  immediately  assod- 
ated with  him  in  public  life ;  and  I  can  bear 
witness  to  the  fidelity  with  which  be  perved  his 
constituents,  bis  country,  and  especially  the  peo- 
plo  of  this  State.   I  knew  him  as  a  member  of 
the  committee  on  ways  and  means  in  the  discui- 
sion  of  those  great  subjects  which  at  th-it  tima 
agitated  the  country.   But  I  knew  him  more  in- 
timately as  chairman  of  the  committee  on  com* 
merce,  next  in  importance  to  the  great  financial 
committee  which  represents  the  money  afTaird  of 
this  great  government.   I  knew  him  especially  as 
one  taking  an  interest  in  steam  navigation,  to 
which  allusion  has  been  made.    At  a  time  when 
there  waa  a  reckless  sacrifice  of  human  Ufe  upon 
the  rivers  and  harbors  of  the  country,  he  origin- 
ated the  great  measure  fbr  the  protection  and 
safety  of  those  wlio  took  pass  ge  on  board  our 
public  steamers,  or  on  board  of  vessels  arriving  in 
tho  harbor  and  port  ofNew  York  and  in  other  ports 
of  the  country.     In  all  things  ho  was  a  faith- 
ful, diligent,  end  truthful  man.     1  can  say. 
and  all  who  knew  lum  will  bear  witness  to  the 
truth  of  what  I  say,  that  be  was  in  sU  respects  a 
trae  christian  gentleman,  a  member  of  the  dinrdi, 
and  an  ornament  to  the  church  which  he  repre- 
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seated,  ud  of  wbiob  he  was  a  member.  He  has 
left  that  btthind  him  which  is  better  than  all  tbe 
malth  which  he  ponesaed,  snd  that  is,  the  teputar 
tioii  of  an  honest  man  and  of  a  faithful  publio  ser- 
vast  la  the  largest  and  the  highest  anue,  he  waa 
what  mar  be  called  a  HUteeman ;  because  be  com- 
pi^heDded  the  neceeeities  of  the  countrj  and  the 
dntiea  of  a  public  man,  not  merely  to  tbe  con- 
Btituents  he  iounediately  represented,  but  to  the 
State  at  large.  He  waa  a  patriot,  too,  in  its 
latest  sense,  as  has  been  said,  because  be  not 
CHily  loved  his  conntr/  with  sincerity,  but  served 
it  with  the  highest  devotion.  He  Tecalls  to  my 
mind  thoM  Unas  <X  Pope,  in  uttering  whioh  I  will 
oonclnde  tbe  brief  remi^  I  have  to  make: 

"  statecmon,  yet  friend  to  tnitb ;  of  aonl  sincere ; 
In  actioii  Eaithflll.  and  m  bonor  clefir ; 
Who  broke  no  promtte,  servi  d  no  prtvntc  end, 
Who  sained  no  Utle,  and  who  lost  no  Trlcnd." 

Tbo  question  being  then  taken  upoa  tbe  adop- 
tion of  the  resolution  offered  by  Mr.  Parker,  it 
was  carried. 

The  ConTention  accordingly  a4jounied. 


Wedxesdat,  XovemheT  13,  1867. 
The  Convention  met  at  9  o'clock  x.  il 
Prayer  waa  oQered  by  Itev.  A.  A.  FARR. 
The  Journal  of  ^esterdtiy  was  read  by  the 
SECBETART,  and  approved. 

Mr.  ALVORD — I  have  received  a  lino  from 
Judge  Strong,  of  Suffolk  county,  saying  that  he 
is  very  much  out  of  health,  and  deshing  me  to 
ask,  at  tbe  hands  of  the  Convention,  indefinite 
leave  of  absence  for  him. 
Ko  objection  being  made,  leave  was  granted. 
Mr.  GOULD— I  ask  for  indeflnite  leave  of  ab- 
sence for  ilr.  Krum,  of  Schoharie,  who  is  detained 
et  home  by  the  illocss  of  his  father,  who  is  lying 
at  the  point  of  death. 
No  ubjeclion  being  made,  leave  was  granted. 
Mr.  GOULD — I  ^so  oak  leave  of  absence  for 
Ur.  Rumsey  for  one  week. 
Xo  objection  being  made,  leave  was  granted. 
Mr.  GOULD— I  also  ask  leave  of  absence  for 
Ur.  Ballard  for  one  week. 
No  objection  being  made,  leave  was  granted. 
Mr.  VERPLANOK— I  have  been  requeatod  by 
Ur.  TVakeman  to  ask  leave  of  absence  for  him  for 
the  present  week. 
No  objection  being  made,  leave  was  granted. 
Ur.  J.  BROOKS—I  rise  to  a  question  of  order. 
The  point  of  order  I  desire  to  make  is  upon  the 
legal  capacity  of  this  Convention  to  sit  any  fur- 
Uier  without  an  enabling  act  of  the  Legislature  of 
the  State.   Before  I  proceed,  I  will  remark  that 
I  do  not  intend  to  appeal  f^om  tbe  decision  of  the 
Ctiair,  whatever  it  mny  be,  becaujie  I  suppose  the 
Clair,  like  all  of  us,  owes  that  deference  to  tbe 
opinion  of  his  party  declared  in  a  caucus,  which, 
more  or  less,  binds  hU  of  us,  and  that  he  will  bo 
very  likely  to  be  Influenced  by  that  decree, 
therefore  do  not  pnqxtse  to  appeal,  but  simply  to 
ptate  the  point  of  order  for  the  dcci«on  m  the 
ch:tir, 

Mr.  FLAGLER— I  rise  to  a  point  of  order,  that, 
lu  tins  part  of  the  hall,  the  remarks  of  the  gentle- 
lun  are  inaudible. 

Tbe  PR^IDENT— The  Convention  will  please 


be  In  order,  so  that  iba  geotleman  fnm  Hew 

York  can  be  heard. 

Ur.  J.  BROOKS  — Tbe  o^anio  act— I  call  it 
the  organic  act — under  which  this  Convention 
assemued,  waa  passed  Uarch  29,  1867,  provided 
several  laws,  .or  rather  estaUisbed  .several  pro- 
visionB,  whi(^  are  bindlog  upon  this  ConvenlJco, 
as  the  supreme  law  of  the  State,  enacted,  as  they 
were,  by  the  government  of  the  State,  and  to 
which  this  Convention,  as  all  other  citizens,  owe 
obedience.    Among  the  provisions  of  this  law 
was  one  for  the  election  of  160  delegates,  32  of 
whom  were  to  be  chosen  in  a  very  peculiar  way, 
sixteen  of  them  only  by  a  majority  of  the  votes, 
the  other  sixteen  by  a  minority  voting.  This 
organic  act  went  further,  and  provided,  among 
other  details,  for  the  election  of  members  of  this 
Convention  and  for  their  organizaUon,  descending 
to  a  point  so  minute  even,  as  to  the  appmnt- 
ment  of  Ubrariaa  and  doorkeeper  and  of  mes 
sengers  and  stent^rapbers.   It  gives  to  this 
Convention  a  fixed  amount  for  tiieir  compen* 
sation,  it  provides  that  tbe  delegates  to  this 
Convention   shall  bo  entitied  to  six  dollars 
per  day ;  the  Secretary  shall  receive  fifteen  dollars 
per  day.   It  enters  into  many  minutim,  one  of 
which  is  that  a  majority  of  tms  Convention  shaU 
constitute  a  quorum  to  do  business.   It  exempts 
delegates  of  this  Convention  from  arrest  for  four- 
teen days.   It  provides  also  for  the  usual  freedom 
of  speech  and  debate  which  legislatures  hav) ;  it 
also  gives  us  power,  which  we  do  not  have  of 
oursuvea,  to  expel  membera  for  disorderly  be- 
havior.  But  tbe  point  to  which  I  wish  especidly 
to  call  the  attention  of  the  chair  is  the  fifth  pro- 
vision of  this  organic  act.   I  call  it  an  organic 
act  because  we  have  paid  it  that  deference 
throughout  all  our  sittiuga  in  considerijg  the 
organic  act,  and  In  acting  upon  its  provisions,  and 
because  by,  and  through  ibis  act  only  we  have 
held  all  our  positions  here.   But  we  are  now,  I 
fear,  about  to  vlolafe  the  fifth  provision  of  this 
organic  act  convoking  tlus  Convention.  This 
section  provides : 

*  All  said  amendments  to  the  Constitution  shall 
be  submitted  by  the  Convention  to  the  people  for 
their  adoption  or  rejection,  at  the  next  general 
election,  held  on  the  Tuesday  next  af^r  the  first 
Monday  of  November  next," 

On  the  6lb  of  November  last,  that  time,  provi- 
ded by  law  for  the  submission  of  the  Con-itituiion 
we  are  to  mak&,  has  been  exhausted,  and  the 
point  of  order  I  wish  to  make,  is,  that  the  time 
provided  by  law  for  the  sitting  of  this  Convention 
lias  been  exhausted,  and  it  is  not  io  order  fur  us 
to  go  on  and  frame  a  Constitution  under  tills  law 
without  an  enabling  act  of  the  Legi^ture; 
or  in  other  words,  although  wo  are  a 
sort  of  a  committee  or  corporation,  a  corpora- 
tion created  by  the  Legislature  and  by  the  people, 
yet  we  are  without  that  soul,  that  vitality  wliich 
enables  us  to  go  further  without  some  positive 
enactment  of  the  Legislature  of  tiie  State,  author- 
izing us  BO  to  do.  I  know  it  is  contended  that 
the  word  "  shall "  Is  directory  and  not  mandatory. 
I  know  not  what  defluitions  legal  gentlemeu  may 
give  to  this  strong  word  "shall,"  not  "may." 
"  Said  amcudmenta  or  Constitution  tkaB  be  sub- 
mitted by  the  Convention  to  the  people  Sac  tbeir 
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adoption  or  rejeoUon,  on  tli«  TiwAdaj  nnt  after 
tho  first  ItoDday  or  fTorember  Dext"  '  I  vas  edu- 
cated ID  ihut  old  Anglo-SnzoD  flchool  of  Lindley 
Uurray,  where  the  word  **sliall"  was  imper- 
ative, forcible  aod  Btronfr —  as  forcible  as 
any  word  used  {□  the  EngUah  laaguage.  Now, 
these  wordBi  directory  and  mandatory,  as 
used  at  the  bar.  derived  froin  the  commou 
law  or  the  old  Boman  law,  may  admit  of  certain 
legal  quibbles,  jst  the  word  "shall,"  as  I  was 
educated,  Is  one  of  the  strongest  auxiliary  verba 
which  can  be  used  In  the  Engiish  laagunge,  and 
is  mandatory  here,  as  any  Anglo-Saxon  word  in 
our  liwguage  cen  well  be.  The  word  "  shall "  then 
being  imperaiive,  the  question  which  arises  for 
the  Chair  to  decide,  is  Trhethcr  tbis  Convention 
shall  violate  a  law  of  the  Legislature  enacted 
expressly  for  its  government;  and  proceed  to  the 
funtier  transaction  of  business  as  a  legal  body, 
widiont  an  euabhng  abt  of  the  Legislature  so  to 
proceed.  I  linow  there  are  precedents  on  boih 
sides  of  this  subject,  which  have  been  adm'rably 
set  forth  in  a  leared  volume  written  by  Ur. 
JameaoD,  of  one  of  the  Western  States.  But, 
from  a  carefW  perusal  of  those  preoedents 
I  tmdertake  to  say,  that,  except  in  the  revolu- 
Uouary  period  of  our  history,  from  1776,  and  the 
poiirevtdutionary  period  immediately  suuceeding, 
and  that  unrortanate  revolutionary  period  whicli 
began  in  our  country  in  1860  and  extended  to 
1866 ;  the  whole  series  of  the  precedents,  take 
them  from  beginning  to  end,  go  to  establish  the 
authority  of  the  sovereignty  of  tiie  Legislature, 
acting  through  an  oi^qTo  act  like  tbl",  over  any 
and  whatsoever  convention  mny  essomblo  under 
that  act.  I  could  detain  this  CoaveDtion  by 
reading  thirty  or  forty  precedents  from  that  book  ; 
but  the  memory  of  each  man  wilt  recall  for  him- 
self that  most  all  the  rebel  States  were  carried 
out  of  this  Union— certainly  the  States  of  Virginia 
North  Caroline  and  Tennessee — by  Cooventioos 
overriding  lawlessly  the  government,  and  overrid- 
ing the  acts  of  the  Lt^gislature  wlilch  convoked 
those  assemblies.  I  wish  to  call  attention  to  two 
precedents  set  forth  in  this  book,  the  Sret  of 
which  is  the  act  of  the  Convention  of  Xorth  Car- 
olina, oonvoked  m  1835.  The  Legislaturaof  North 
Carolina  passed  an  act,  requiririg,  "  that  no  dele- 
gate should  be  permitted  to  take  lits  eeat  in  Con- 
veuUon  until  he  should  have  taken  and  subscribed 
an  oath  or  affirmation  as  followa:  'I,  A.  B.,  do 
hereby  swear  (or  aMrm,  as  the  case  may  be)  that 
I  will  not  directly  or  indirectly,  evade  or  disregard 
the  duties  enjoined  or  the  limits,  imposed  lo  this 
Convention  by  the  people  of  North  Carolina,  aa 
set  forth  in  the  act  of  the  General  Assembly,' 
passed  in  1834,  entitled  'an  act  to  amend  the 
Constitution  of  the  State  of  North  Carolina,' 
which  act  was  ratified  by  the  people." 

That  act  limited  and  bound  up  tlie  Convention 
of  North  Cjrohna  in  any  and  every  form ;  it  was 
a  most  rigid,  violent  and  cxtranrdloery  act,  could 
well  have  been  passed  b^  a  Legislature,  before 
a  Convention  could  proceed ;  it  imposed  upon  the 
members  the  necessity  of  taking  an  oath  that  they 
would  follow  all  the  provisions  of  tliat  act.  After 
much  discussion,  the  Convention  ofNorth  Carolma, 
unable  to  act  at  ell  without  taking  the  pn;limiuary 
oath,  took  it  and  weio  bound  by  i^  recognized  it  as 


the  law  of  tbe  State  and  acted  mder  it  Thereis 
one  more  case,  a  preeedeot  in  polo  t  which  as  it  nwy 
iufiuenco  members  hers,  who  would  not  be  other- 
wise  moved,  I  will  read  from  Jamesoa  (p.  382-3), 
rather  than  condense. 

"In  1866  the  firstterritorial  Legislature  of  Kan- 
sas passed  an  act  to  take  the  sense  of  the  people 
at  the  election  in  October,  1856,  on  the  call  ol'  a 
Convention  to  form  a  Stat^  Coostitution.  Acoord- 
ingiy,  an  election  was  hek),  at  which  about  2,60ft 
votes,  cast  mainly  hj  pro-slavery  votsrs^  nen 
polled ;  the  fVee-State  men  not  voting.   At  this 
election  a  new  Legislature  was  elected,  all  pro- 
slavery,  which  met  in  January,  1861,  and  in  coa- 
formity  with  the  vote  of  the  2.500  at  the  prece- 
ding October  election,  passed  an  act  iwovidin^  tot 
an  decUoQ  of  del^;atea  on  the  flfteeo^  of  June,  to 
meet  In  Convention  in  September  (bllowing.  The 
delegates  elected  assembled  in  Convention  at  Le- 
comptoo,  September  5th,  but' soon  a<yonmed  over 
to  October  to  await  the  result  of  the  general  elec- 
tion to  be  held  on  the  first  llouday  of  that  month. 
At  this  elecUoQ  both  parties  nominated  candidates, 
and  afler  rejecting  fraudulent  votes,  the  free-Stite 
party  carried  the  Territorial  Legislature  and  the 
delegate  to  Congress.  The  Convention  re-asssmbled 
in  October,  after  this  election,  formed  the  Consti- 
tution arierward  so  famous  .as  the  Lecompton 
Constitution,  and  submitted  only  a  portion  of  it 
to  the  people — that  portion  relating  to  slavery— 
and  that  in  a  form  and  under  a  test  oath  which 
would  prevent  the  free-State  people  from  voting 
December  llth,  following,  tlie  Legiiteture,  con- 
taining a  tree  State  majority,  assembled  and 
passed  an  act  to  submit  the  Lecompton  Constitu- 
tion fairly  to  a  vote  of  Uio  people  on  the  4t)i  of 
January,  1858.    On  tite  21st  of  December,  1851, 
[ho  vote  was  taken  in  the  manner  prescribed  by 
the  Convention,  and  resulted  as  follows: 
For  the  Constitution,  with  slaveiy,  .......  6,366 

Fur  the  Constitution,  without  slav«iy,  ....  66T 

jHuuary  4tb,  1858,  in  acoordaoce  with  the  act 
o[  the  Territorial  L^ialature^  the  people  voted  as 
follows: 

For  the  Lecomptou  Constitution,  with 

slavery,   138 

For  the  Lecompton  CoDstituUon,  wlttunit 

slavery,   54 

A  (gainst  the  lecompton  Constitution,  10,23C 

That  was  recognized  and  has  been  reoc^ized  as 
the  fuudameuiAl  law  of  the  State,  under  which 
the  State-  of  Z&nsas  existed  and  came  iuto  the 
Union.  I  repeat,  then,  that  thl9  book  is  full  of 
precedents,  almost  universally,  except  in  the 
periods  of  otir  revolutionary  history,  recognizing 
the  supreme  authority  of  tho  State  Legislature 
over  the  organization  of  Conventioos,  and  there- 
fore  I  call  this  the  organic  law.  In  order  v> 
fortify  my  position,  permit  ms  to  stale,  as  I  pre- 
sume the'  fact  is  known  to  us  all,  that  the  higticst 
legal  authority  of  this  State  —  I  do  not  niesn  the 
court  of  oppeals  —  but  a  genllemau  of  hl}rh  legtil 
attainments,  not  of  the  party  to  which  I  belong 
—  T  mean  the  Attorney -General  — ^haa  given  an 
opinion  to  the  ComptroUor  of  this  State  that  tlio 
organic  law  is  so  binding  upon  the  Comptmlier 
of  tliis'State  and  so  binding  upon  this  Convention, 
that  it  is  not  in  the  legal  power  of  the  Oimp- 
troUor  of  the  State  to  issue  his  warrants  for  tJie 
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compenjwtion  of  the  stembera  of  the  Oonvcn- 
boa.  I  Bubmtt  theae  views  to  the  oonsidoratioQ 
of  the  Chaii^ 

Mr.  MERRITT  — WUl  the  genUeman  allow 
BHL  I  DsdsntaiMl  the  Attorney-Oenenl  has 
giTen  DO  Bueh  opinion;  il  baa  been  nmnio^t 
around  through  the  papers,  but  I  understand  the 
Comptroller  has  received  no  such  official  opinion. 

Ur.  J.  BROO£S  —  I  am  assured  on  the  vei^ 
highest  autbori'j  that  he  has  given  Buoh  an 

O^iOD. 

ICr.  MERRITT— It  muflt  have  been  irithhi  a: 
few  boars  then. 

Iff.  J*.  BROOKS— I  understood  so  from  his 
own  lips  this  morning ;  It  Is  do  matter  of  secrecy, 
because  several  gentlemen.  membe.s  of  this  Con- 
vention, heard  him  say  so  in  my  presence.  Such 
bmng  the  fa^  of  the  case.  I  auomtt  that  is  an 
opioion  which  the  ohalr  wiU  take  into  considera- 
tion, and  also  the  bet  diat  this  body  ta  of  ODe 
pditical  organizaUon  and  the  Legialature,  or  cer- 
tainly one  braocli  of  it,  is  of  another  political 
organization,  and  that  wisdom  on  our  part  would 
consist  of  acting  with  unity,  and  not  in  cocflicc 
with  whatever  might  be  their  will;  it  would  be 
more  proper  upon  our  part  to  wait  at  least  fOT  an 
enablti^  act  of  the  Legislature. 

The  PRESIDENT— The  Chair  will  overrate 
the  point  of  ordor  made  by  the  genUemaa  fhim 
New  York  [Ur.  J.  Brooks]. 

Ur.  8U1TH  presented  the  petition  of  t^ 
dtizem  of  the  town  of  Baker  for  the  abolition  or 
the  Board  of  Regents. 

Wlucb  was  referred  to  the.  Committee  of  the 
Whole. 

Kr.  0.  C  DWIQHT  presented  a  petiUon  of 
citizeDS  of  Seneca  county  on  the  same  subject. 

Which  took  a  like  reference. 

Mr.  KBTGHAU  olbred  the  foltewing  resolu- 
tion, and  asked  that  it  be  referred  to  the  Com* 
mittee  on  Rules. 

Betplved,  That  the  22d  rule  be  amended  so  as 
to  lead:  ■'Sixlj-flve  members  shall  coDstltule  a 
qnonun  m  Omimittee  of  the  Whole.  If  at  any 
time  in  Cnnmlttee  of  the  Whole  it  shall  appear 
that  no  quorum  be  present,  the  committee  shall 
immediately  rise,  and  the  chahman  shall  report 
the  Tstd  to  the  Ck>Dyontkm." 

Which  was  referred  to  the  Committee  on  Rules. 

llir.  ALTORD— I  move  that  when  this  Con- 
reutiOD  take  a  recess  at  two  o'dock,  they  take  It 
sntil  seven  o'clock  this  evening. 

Mr.  BICCFORD— I  would  suggest  to  the  gen- 
Ueman who  has  made  this  motion  that  he  so 
modify  it  as  to  make  it  a  standing  order  hereafter, 
that  tiie  aessions  of  the  Coavention  be  from  nine 
o'dock  until  two,  and  sfterward  meet  at  seven, 
until  the  Convention  see  fit  to  alter  this  rule. 

Mr.  ALTORD— I  have  bo  otiJecUon  to  that 

The  qaestion  was  put  on  the  motion  of  Mr.  Al- 
vord, as  modified,  and  it  was  declared  carried. 

Mr.  J.  BROOICS  ofiered  the  following  resolu- 
tion: ' 

Resolved,  That  the  Attomey-Qeoeral  be  re- 
quested to  send  this  Conventfon  the  copy  of  any 
opinion  he  may  have  giveQ  to  ttw  Comptroller 
lespectiag  the  oompeDSdtion  of  delegates  sitting 
after  November  S,  1867. 

Which  was  laid  over  under  the  rule. 
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Mr.  MoDONALD  oflfbrod  the  following  reso- 
lution, and  BNkod  that  it  do  He  on  the  table : 

Resolved,  That  the  publishers  of  the  Albany 
Journal  and  Arj/vi  be  released  {torn  any  furttiar 
obligations  to  publish  verbatim  reports  of  the 
proceedings  ^nd  debates  of  this  Conventicn,  pro* 
vided,  however,  they  hereafter  publish  a  full 
abstract  of  such  proceedings  and  debates. 

The  re^oliitino  was  laid  on  the  table. 

Mr.  CHURCH— I  take  it  for  granted  that  the 
Convention  is  abou:  to  go  into  Committee  of  the 
Whole  upon  the  report  of  the  Fioanee  Gommitteo. 
I  desire  to  move  that  the  coDBidemilon  of  that 
report  be  postponed  for  two  weekn,  together 
with  that  portion  of  the  report  of  the  Committee 
on  Canals  wliich  relates  to  finance.  I  only  wish 
to  say,  so  far  as  I  am  concerned  pereonally, 
it  is  impossible  for  me  to  remain  here  this 
week  or  next.  I  have  engagements  which  are 
imperaUve  and  which  I  must  fulQll,  I  came  here 
expecting  that  tliis  Contention  would  adjourn 
until  cext  epring  or  nne  die.  I  did  not  suppose 
Trom  what  I  had  heard  from  delegates  and  others 
ihat  it  would  be  considered  proper  to  go  on  at 
ibis  time  to  finish  the  Constitution,  but  the  ma- 
jorilyof  the  Convention  having  decided  other- 
wise, of  course.  I  must  acqiiioace.  I  only  ask 
ibat  this  report  be  postponed  for  .this  time,  as  I 
desire  to  be  here  when  it  is  considered. 

Hr.  ALYORD — I  am  opposed  to  .postponing 
any  thing  in  reference  to  the  business  of  this 
Coaveniion  from  this  time  out  I  am  in  favor  of 
Caking  up  the  business  of  the  Convention  in  the 
order  in  which  it  shall  come  before  us,  and  so  far 
as  regards  our  duty  in  reference  to  it,  that  we 
fVtlflll  that  duty  if  we  can  and  In  the  shortest  pos- 
sible time.  It  may  be  that  in  two  weeks  we  may 
be  through  and  away  from  here.  I  trust  there- 
fore, there  will  be  no  poatpooement,  and  I  ask  the 
genilemau  from  Orleans  [Ur.  Church]  what  there 
IS  remaining  of  the  finance  report  which  requires 
bis  presence  here?  We  have  passed  over  tbe 
whole  of  it  with  the  exception  of  the  portion 
nhiuh  refera  to  taxation,  and  that  is  an  amend- 
ment offered  by  the  gentleman  from  Chautauqua 
[Mr.  A.  F.  Allen].  Bo  far  as  regards  tiie  finance 
report  it  has  b«en  virtually  passed  over  and 
passed  upon  by  this  ConveQlioo, 

Mr.  GHnRCH— I  think  the  gentleman  from 
Onondaga  [Mr.  Alvord]  in  mistaki'n.  The  prin- 
cipal provision^  of  tiie  financial  report  have  been 
passed  upon,  it  is  true ;  but  there  are  important 
provisions  remaining  yet  to  be  considered  by  this 
Convention;  provisions  which  I  regard  as  essen- 
tial to  n  perfect  system  of  fluance,  and  without 
which  I  should  consider  we  bad  made  no  improve- 
ment whatever  in  the  present  Constitution.  Ono 
is  the  provision  prohibiting  taxation  for  internal 
improvements.  That  provirion  was  rejected 
by  a  Hinall  majority  in  Committee  of  the 
Whoie ;  but  I  designed  to  bring  it  up  in 
Convention  and  have  U  properly  considered. 
Another  provision  has  not  been  considered 
at  alii  and  it  is  the  one  which  prohibits  the  giv- 
ing away  of  the  money  or  the  property  of  the 
State.  That  section  was  postponed  until  the  re- 
port of  the  Committee  on  Charities  should  be  con- 
sidered. Then  there  ia  this  subject  of  tnxntion, 
whidi  eertaiulj  Is  as  importu;^  as  any  which  the 
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CoaTeotion  has  or  can  ooiuider,  which  hu  not 
been  dispoBed  of  at  alL  The  geoUfiinui  who  intro- 
duced the  amendment  upon  that  Bulyect,ftnd  who 
hoi  charge  of  the  subject  so  ftr  as  the  Finanoe 
Committee  is  ccmcerned,  llr.  Allen,  is  not  here. 
I  hare  no  disposition  to  stand  ia  the  wsj  of 
what  maj  be  deemed  proper  and  right  by  tho 
majority  of  this  Convention ;  but  I  may  be  per- 
mitted to  remind  the  gentleman  that  tiie  attempt 
to  finish  this  Constitution  within  two  weeks  or 
three  weeks,  and  in  mj  judgment,  before  Christ- 
mas, will  be  utterly  futile.  I  do  not  believe  it 
can  be  done  properly  with  that  cousideration 
which  we  have  already  doyoccd  to  that  part 
of  the  Confltitution  we  have  coDsidered,  or  with 
Uiat  consideration  which  is  due  to  the  subjects 
we  are  yet  to  pass  upon :  and  any  Constitution 
Uiat  shall  be  hurried  tlu^ugh,  tuat  shall  not 
receive  that  consideratiou  which  is  due  to  it,  will, 
in  my  judgment,  be  rejected  by  the  people.  It 
Will  be  utterly  useless  for  us  to  ut  here  and 
make  a  CouBtitution  in  that  way.  So  for  as  the 
buBtaesa  of  the  Convention  is  concerned,  I  can- 
not see  why  it  Is-not  just  as  well  to  take  up  the 
other  business  and  let  this  pass  over,  as  to  force 
this  upon  the  coasideration  of  the  Convention. 

Mr.  VERPLAIfCK— In  endeavoring  to  obligo 
the  gentleman  from  Orleans  [Mr.  Church]  wo 
shall,  perhaps,  disoblige  other  gentlemen.  At 
the  end  of  two  weeks,  aa  a  member  of  the  com- 
miaaion  updn  the  subject  of  war  cLims  in  Uossa- 
chuaetts,  upon  the  general  government,  I  shall 
be  obliged  to  be  absent  from  the  Couvention, 
OB  that  commission  meets  in  Washington  on 
ttie  first  of  December;  and  I  am  quite  as 
anxious  as  the  gentleman  to  be  present, 
and  my  constituents  have  quite  as  much 
interest  in  the  question  of  finances  as  tho  con- 
stituents of  tho  gentlemen  from  Orleans.  And 
while  I  ahoold  bo  glad  to  oblige  ]dm,  1  must  be 
excused  from  giving  an  affirmative  vote  in  favor 
of  hia  motion,  because  I  shall  not  be  able  to  be 
here  at  the  time  set  by  him,  being  engaged  upon 
a  public  duty  whicli  cannot  be  postponed  or 
ueglected.  I  shall  ihercfore  be  obliged  to  vote 
a^'ainat  tlie  proposition 

The  PRESIDENT— A  two-thirds  vote  will  be 
required,  under  the  rule,  to  adopt  this  motion. 

Mr.  OPDYKE"— I  hope  this  Convention  will 
grant  the  chairman  of  the  Finance  Coinmitteo 
the  courtesy  be  asks.  If  it  should  refuse  to  do 
so,  I  think  it  will  be  the  first  instance  in  which  it 
has  refused  that  courtesy  to  tlie  chairman  of  an 
laiportant  committee.  I  understand  the  gcntlo- 
mau  from  Orleans  to  say  that  it  will  be 
impo8«ibIo  for  him  to  bo  present  before 
tho  time  named  in  his  motion.  It  is 
known  to  this-  Convention,  not  only  that 
he  is  chairman  of  tbe  Fiaaoce  Committee, 
but  that  he  has  been  more  especially 
perhaps  than  any  other  chairman,  the  organ 
of  the  committee  to  express  its  views  upon  tliis 
fii/or.  His  mind  is  thoroughly  imbued  with  a 
ptTloct  knowledge  of  the  subject,  and  it  is  duo,  in 
my  judgment,  to  tbe  people  of  the  State  that  one 
BO  well  qunlified  to  elucidate  the  truth  upon  the 
subject  of  finan<»,  should  be  hera  when  the  bal- 
ance of  tliat  rpport  is  considered.  I  feel  that  this 
C<mvention  will  not  suffer  by  granting  the  indul- 


gence asked.  We  have  plenty  of  other  bvunex 
before  us,  matured  for  oonsutoraLion,  hi  wbicb  I 
have  no  doubt  the  chairmen  of  the  mpeeiive 
ocnnmitteea  will  be  fnataA  to  oxprosa  the  y\Bn 
of  their  committees;,  and  I  do  hi^  therefore,  dn 
indulgence  will  be  given. 

Ur.  ANDREWS  —  I  am  constrained  to  t^pcse 
for  my  own  part,  the  request  which  has  been 
made  by  the  gentleman  from  Orlaana.  I  oever- 
tlielesB  should  greatly  regret  if  the  Conveatiiio 
should  be  comptmed  to  oonsidsr  aoA  act  upon  tho 
report  in  question  wiUiout  his  bding  in^sent;  but 
I  think  thst  our  duty  to  the  State,  our  iulj  to 
ourselves  imperatively  requires  that  we  sbould 
proceed  with  our  business  in  regular  order,  wiiii- 
out  reference  to  the  convenience  of  any  individiul 
member  of  the  Convention. 

Uj.  BARTO  called-for  the  ayes  and  noes  oa  tlie 
motion,  and  a  sufilctent  number  seconding  the 
call,  the  ayes  and  noes  wore  ordered. 

The  question  was  then  put  on  the  motion,  and 
it  was  declared  los^  by  the  following  vote : 

Ayes  —  Uessrs.  Barto,  Ceadlc^  Bergen,  B. 
BrookEL^R  P.  Brooks,  J.  Brooks,  E.  A.  Brovu, 
W.  C  Brown,  Burrill,  Cossidy,  Ohesebro,  Chua'li, 
Clarke,  Culahan,  Conger,  Coming,  Daly,  Fsmum, 
Ferry,  Fuller,  Garvin,  Graves,  Hadley,  Hammoad, 
Harris,  Hatch,  Hitchman,  Janria,  I^rremore,  A. 
R.  Lawrence,  M.  H.  Lawrence,  Lowrey,  iIcDj3- 
ald,  ilonell,  Uorria,  Uurphy,  Opdyke,  A.  J.  Par- 
ker, Fierrepont,  Potter,  Robertson,  Bogera,  RdiV, 
nby,  Scheli,  Silvester,  Stratton,  Tappcn,  S.  lomi- 
send,  Tucker,  Veoder,  Wales,  Weed,Wtckhaiii— S-L 

Noes — Uessrs.  G.  L.  Allen,  Alvord,  Andiem, 
Archer.  Axtell,  Baker.  BBHl8,Bickford,  Carpenter. 
Cooke,  Curtis,  Duganne,C.  a  Dwight,  Eddy.  Elj , 
ICndrcsa,  Field,  Klagler,  Fowler,  Gould,  tiranc, 
Ilale,  Iliscock,  Hiicbcock,  Houston,  KeU.'liiic, 
A.  Lanrrenoe,  Lee,  UerriU,  Uerritl^  Uerwiu,  Mlllirr, 
Pond,  President,  Prindle,  Prosser,  Root,  L.  AV. 
Russell,  Sheldon,  Smith,  Spencer,  Terpiwck. 
Williams  —  43. 

Mr.  CHURCH— Do  I  underBtand  tbe  Char  to 
decide  that  it  is  lost  because  the  vote  did  not 
reach  two-tliirda? 

The  PRESIDENT— Under  rale  18,  this  harisg 
been  mado  a  spedal  tffder,  a  two-thirds  TUte  it 
required  to  rescind  IL   The  rule  reads: 

"  Rule  IS.  Any  particidar  vote  or  other  matter 
on  tho  general  orders  may  be  made  a  ^pecialonitr 
for  any  particular  day,  or  from  day  to  day,  viiii 
the  assent  of  two- thirds  of  the  members  voting,  and 
no  special  order  shall  be  postponed  or  resciudei 
except  by  a  similar  vote. 

Ur.  BIGEFORD— I  move  that  the  Committeo 
of  the  Whole  be  disdharged  from  Uio  further  twn- 
slderation  of  tho  report  of  the  Committee 
Finances,  ond  that  Hint  report  be  now  cousi>lcr<;d 
in  Convention. 

The  PRESIDENT— The  Choir  thmks  that  mo- 
tion is  not  now  in'order.  It  may  bs  made  wlieo 
the  committee  shall  reporL 

Tlte  Convention  thcnreeolvcd  itself  into  a  Com- 
mitteo of  the  Wholo  on  the  reports  of  the  Co(Eoii> 
too  on  Finnncea  and  tho  Committee  on  da-iis, 
Mr.  SMITH,  of  Fultoo,  in  the  chair. 

Tho  CHAIBUAN  aunouocod  the  pending 
question  to  bo  the  following  smeadineiit,  offered 
by  Ur.  A.  F.Allen: 
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Sso.  — .  The  LegiaUtture,  at  the  first  mssIod 
thereof  after  the  edoptioo  of  this  GonstitutioD, 
shall  proTide  hy  law  for  a  uniform  rate  of  aaaess- 
ment  and  taxation  upon  all  propertf  vithin  this 
Bute  (and  not  in  froMiteX  iocduding  all  debts, 
wbetbOT  such  property  or  debts  be  owned  by  or 
due  to  residents  or  non-residents  of  this  State, 
egauiBt  the  persons  in  the  poBseasioD  or  haviog 
ihe  control  thereof,  without  any  deduction  from 
the  ralue  thereof  for  any  debts  due  or  to  become 
due  IVom  Buoh  penoos,  and  for  requiring  from 
amy  person  wltliin  this  State  a  sworn  statec&enL 
stthe  cadi  value,  of  all  taxable  property  or  debts 
in  the  posseasiou  or  under  the*  control  of  such 
person. 

Szc  — .  The  L^slature  shall  not  hereafter 
exempt  any  properly  or  class  of  property  ttom 
uxattOQ,  except  such  as  '  is  now  expressly 
cumpti^  by  the  statatea  of  thia  Stale. 

TVbkh  lir.  Bnmsey  had  inored  to  anoend  by 
inserting  after  the  word  "  petsoo,"  in  line  eight, 
the  following : 

"  Except  such  debts  as  in  the  sworn  statements 
hereinaiter  mentioned,  shall  tie  particularly  sei 
out  with  the  name  of  the  creditor,  his  resittenoe, 
the  datOi  amonn^  oonclderation  and  form  of  such 
iDdebtadDesa,  ana  when  the  same  will  become 
due." 

The  question  was  then  put  upon  the  amend- 
meot  offered  by  Mr.  Rumsey,  and  it  was  lost 

The  question  thes  recurred  upon  the  ameod- 
meot  offered  by  Ur.  A.  F.  Allen. 

Ur.  BIGKFORD— la  the  question  upon  the 
Srst  of  these  sections,  or  upon  both  of  them  to- 
getlw? 

The  CHAIBUAN— Upon  the  whola  A  divi- 
Bion  may  be  called  for,  if  desired. 

Ur.  SICKFORD— I  call  for  a  divi^on,  that  the 
question  may  be  first  taken  upon  the  first  section. 

Mr.  ALYORD— I  move  to  strike  out  in  the 
seventh  and  eightii  lines  all  the  first  section  after 
the  word  **  thereof"  down  to  moA  including  the 
word  "perscms." 

Ur.  K  BROOKS— I  offer  another  amendment, 
tlut  the  section  shall  be  strlclcen  oat  all  after  the 
fourth  line,  so  that  it  shall  read, 

"The  Legislature,  at  the  first  seaaion  thereof 
after  the  adoption  of  this  Constitution,  shall  pro- 
vide by  law  for  a  uniform  rate  of  assoaamont  and 
taxation  upon  all  proportv  within  thin  Btata." 

The  CHAIRMAN— There  are  two  amendmsnta 
pending  already. 

Mr.  K.  BROOKS— The  division  of  the  question 
can  hardly  be  considered  as  an  amendment. 

The  OHAIRUAN'— The  aooendment  of  the  geu- 
tbfflan  from  Onoadaga  {Mr.  Alvord]  is  an  amend- 
ment to  the  amendment  of  the  gentleman  {torn 
Chautanqua  [Mr.  A.  F.  Allen]. 

Mr.  ALVORD  —  My  amendment  strikes  out 
the  words  "  without  any  deduction  fnnn  the  valae 
tlieieof  for  any  debts  due  or  to  become  due  from 
■□ch  persona." 

Mr.  BICKFORD  — I  hope  that  wiU  not  be 
stdcken  out,  because  a  d«Hluction  will  be  made 
from  our  striking  it  out  which  I  think  would  be 
wrong. 

Mr.  MURPHT — ^The  question  I  presume  is  npon 
the  amendment  of  the  gentleman  trom  Onondaga 
[Mr.Alr(Kdj.  It  does  not  strike  me  that  the  okject 


that  Is  proposed  by  his  amendment  is  desirable  to 
be  attained,  there  being  no  express  provision  with 
regard  to  the  deduction  of  debts.  I  think  there 
ought  to  bo  an  express  provision  in  order  to  bo> 
complish  the  object  of  the  gentleman  from  OncM>> 
d^^a,  that  the  debts  of  a  party  may  be  deducted. 

Mr.  ALTORD— My  idea  in  regard  to  tire-  onat- 
ter  ia,  that  wo  ought  to  pass  the  secUoa  just  as  it 
is  ;  but  I  am  entirely  satisfied  that  that  cannot 
be  done;  and  for  that  rdason  I  want  to  make 
it  so  that  it  will  pass,  if  poattible,  in  thia 
ctHnmittee  and  Convention.  I  want^  therefore, 
to  omit  the  question  of  the  ofCwt  of  debts,  and 
to  say  nothing  about  it  hi  the  Oooatitodon, 
leaving  that  question  to  be  determined  by  the 
Legislature,  so  that,  if,  at  any  time  hermfter, 
the  Legislature  may  see  fit  so  to  do,  an  act  may 
be  -passed  allowing  the  ofi^t  of  debts.  My  idea 
is  ^ply  to  leavd  that  question  to  legviUliTe 
action. 

Mr.  MITBFHT— I  thank  the  gentleman  (at  his 
frankness.  I  understand  be  is  in  favor  (rf  tiie 
section  as  it  is,  and  his  amendment  really  leaves 
the  section  as  it  is.  It  merely  strikes  out  some 
surplusage  in  the  section,  but  leaves  the  [oindple 
intact,  that  a  man  is  to  be  taxed  for  wlutt  he 
holds,  choees  in  action,  or  debts  due  him,  and 
have  no  credit  for  those  which  he  owes.  This 
principle,  I  think,  h^s  been  demonstrated  already 
before  this  CouvenUon  to  be  a  monstrous  ono.  A 
man  doing  business  to  the  amount  of  one  or  two 
millions  of  dollars,  selling  goods  to  that  amouat, 
and  having  evidences  of  the  indebtednoss 
to  him  in  his  hands  in  the  shape 
of  notes  or  other  ohligatitms,  most  be  taxed 
for  the  whole  amount  of  that  indebtedness 
without  any  of^t  for  what  he  owes,  when  per- 
haps he  owes  nearly  aa  much  or  quite  as  much. 
It  was  shown  eatislactorily,  I  think,  by  the  gentle- 
man from  Kew  York  who  last  addressed  the 
committee  on  this  subject  [1^.  Opdyke]  that  such 
a  course  would  have  the  eSisct  u  breaung  down 
entirely  the  oommerdal  business  the  city  of  New 
York,  and  the  effect  will  be  Airther;  it  will  be  to 
tax  the  same  property  three  or  four  times  over ; 
because  a  man  who  thus  owes  the  amount  of  this 
indebtedness  also  holds  indebtedness,  and  prop- 
er^ may  have  gone  through  three  or  four  hands 
before  a  sale,  idl  holdhig  eadi  other's  indebted- 
ness, and  all  to  be  taxed  reolly  fbr  the  same  Oaa- 
tical  property.  With  regard  to  this  matter  of 
taxation,  I,  perhaps,  have  some  peculiar  views 
in  an  entirely  opposite  direction  fh>m  this 
amendment,  I  mean  the  original  amend- 
ment proposed  by  the  gentieman  from 
Chautauqua  [Mr.  A.  F.  Allen}.  Jn  nur  judgment 
personal  property  should  rather  be  relieved  from 
taxation  than  taxed,  so  far  as  it  is  engaged  in 
business.  I  think  Uiat  it  ia  trade  and  commerce 
which  has  given  the  State  of  New  York  that 
pre-eminence  and  prosperify  which  it  ei^t^s  in 
this  great  republic  over  its  sister  States.  If  by 
legislation  we  shall  pursue  a  course  of  taxing  this 
property  which  is  engaged  In  trade,  and  driving 
away  from  us  the  traffic  which  we  eqfoy,  we  shall 
have  killed  the  goose  which  li^  uie  godden 
^g.  I  would,  sir,  to  pursue  my  own  views 
upon  this  sutqect  expressly  exempt  fhun  taxation 
1  aU  property  aotoalty  engaged  in  tiadi^  andwhieh 
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gim  tlirift  and  aotiTi*7  to  our  Indnatry  and 
anterpriso;  and  I  hope  that  this  Oonveotion, 
irhataTflr  xaay  be  its  vicwh  with  r^rd  to  this 
matter,  will  not  inoorponte  ia  this  Gon&titu- 
tion  an;  provision  upoa  the  aubjact  which 
will  give  Uie  Legislature  power  to  try  the 
experiment  aa  proposed  by  the  geDtlemau  from 
Oawdaga  [Ur.  Atvord],  for  thoj  would  booq 
In  under  tite  neceasitj  of  rotr^oing  thrir 
Btepa,  although  uo  particnUr  dmoage  might 
be  done  boyond  one  or  two  yeara'  uaeless  experi- 
ment. I  am  opposed  to  the  whole  sectiOD.  I  do 
not  see  that  Uie  amendment  proposed  by  tlie 
gesUemaa  from  Onondaga  [Uc  Alvord]  wiii  vaTy_ 
tiw  section  from  what  it  bow  ia;  and  I  hope  that 
the  good  aenae  of  this  Conrentton  will  not  sustain 
■Dch  a  policy. 

Mr.  a  TOWNSBiTD— I  agrco  fully  with  the  sen- 
timents expressed  by  the  genileman  from  Einga 
[Mr.  Murphy],  with  reference  to  exempting  from 
taxation  ail  property  that  is  engaged  in  the  ordi- 
nary nlutiODB  of  business.  I  think  if  gentlemen 
will  refer  to  the  documents  ezhibiiing  the  asfess- 
ment  of  taxation  in  this  State  they  will  find, 
after  cwnpating  tbe  declared,  so  to  say,  value  of 
incorporated  and  aasooiated  personal  capital 
in  this  Slate,  of  aU  our  railroads,  of 
all  our  iuBurance  companiea,  turnpikes  and 
various  other  corporations,  I  cannot  now  re- 
collect which  may  be  styled  business  corpora- 
tiODS;  tiiat  tbe  amount  retunied  aa  personal 
pmporty  fhOa  fiir  below  tbe  actual  value  of  thMe 
hicorporations.  Twenty  years  ago  I  suggested  in  a 
body  fiimtlar  to  this  os  the  result  of  my  reflections, 
what  WHS  suggested  by  a  dUiinguished  gentle- 
man wl)o  had  held  a  high  official  position  in  this 
State,  Ur.  Samuel  B.  Buggies,  that  the  public 
vould  b9  benoQtad  tlie  entire  ozemptiun  of 
personal  properly  except  such  as  was  represented 
by  declared  or  associated  -capitsL  This,  to  be 
sure,  at  Hrst  might  appear  to  impose  too  great  a 
burden  upon  the  real  eatate  of  the  Staie.  If  my 
memory  serres  me,  the  return  of  personal  prop- 
erty was  then  only  two  hundred  millions  of  dol- 
lars, which  everybody  knew  was  very  considara- 
bly  below  tbe  amount  inoorporated  capital.  I 
tiiink  It  will  not  he  oooBldcrod  wise  for  this 
Convention  to  enter  as  much  Into  dotail  tw 
ia  proposed  in  this  amendment  directoiy  of 
tho  Lefcislature  aa  to  tbe  mode  of  assess- 
ment This  is  a  matter  far  better  to  be  left 
to  tiM  disorelion  of  a  wise  aiul  honest  Legis- 
lature, whose  errors  can  be  remedied  in  a  year  or 
two  at  least,  whilst  ours  cannot  bo  riithted  so 
readily.  If  we  choose  to  direct,  I  should  prefer, 
end  should  assist  in  imposiug  a  provision  of  this 
naiuro;  that  all  the  taxes  imposed  under  the  au- 
thority of  the  Constitution,  should  be  hiici  upon 
tiie  fair  aasessed  value  of  real  ei>tate.  and  upon  the 
declared  incorporated  capital  of  tho  State.  I  will 
instance  what  ia  known  as  special  partnership 
CHpital.  That  is  a  peculiar  institution  in  this 
State.  It  was  copied,  perhap!<,  from  England. 
In  thta  act  certain  individuals  declared  an  amount 
'of  special  cspitn).  I  would  take  that  declared 
capital  as  taxable;  beyond  that  I  would  not 
attempt  to  control  it,  although  I  should  not  allow 
iStaeMnpa.  Take  proper^tnfrwiMiAi,  for  instance 
ft  cargo  of  Qofibe  worth  9100,000,  in  being  sold 


wvenl  times  It  vdgfat  repment  half  a  oiDton 
of  dollars  in  business  notes  in  Wall  street  befbra 
it  comes  to  tho  consumers ;  would  it  be  asked  of 
every  gentleman  through  whose  hands  the  oofTee 
has  passed  to  return  his  hundred  thousand  dollars, 
when  the  half  million  of  d<dlarB  so  obuiaed 
represents  but  one  hundred  thousand  dollan, 
lha  original  value  of  Hio  oofliBef  I  make  Uiis 
illustration  as  one  showing  the  impossibility 
of  imposing  fairly  the  obligations  of  an  amend- 
ment of  this  nature.  It  is  a  matter  legislative  ia 
ita  character,  a  matter  of  detail  Tuxatioa 
Is  one  of  the  greatest  subjects  tliat  canoociii^our 
attention.  It  is  hot  a  matter  that  can  be  disposed 
of  without  due  refleoUon.  This  section  is  mm 
important  than  any  whli^  has  aa  yet  been  adopted 
in  this  article.  The  quesUon  overcomes  every 
other.  In  reference  to  what  may  seem  at  tirsi  to 
be  the  result  of  this  course,  that  ts,  the  Im- 
posing of  a  greater  burden  upon  real  estute,  let  me 
surest  that  personal  property  in  its  nature  and  es- 
sence, must  have  its  origin  In  something  of  value. 
It  must  be  something  more  than  a  piece  of  paper  j 
it  must  be  something  that  has  had  ita  origin  in  a 
positive  value.  Accepting  that  principle,  bow  can 
that  value  be  housed  or  guarded  anywhere  except 
upon  real  estate?  There  you  get  your  taxa- 
tion. The  more  valuable  the  property,  of  coursa 
the  greater  the  amount  of  ita  rental,  and  of 
course  the  greater  its  proportion  of  taxation. 
Take  tbe  article  of  Jewelry.  A  wealthy  estab- 
lishment in  a  compass'  of  twenty  feet  square 
will  possess  property  the  value  of  peth-ips  a 
miUIon  dollars.  I  take  an  extreme  cane,  be- 
cause that  is  such  an  one  as  has  probably  sug- 
gested itself  to  tbe  minds  of  gentlemen.  Jevelrjr 
'establisliments  pay  the  highest  rental,  and  wiih 
it,  perhaps,  the  highest  taxatum.  They  arc  not 
fbnod  In  an  obsonre  portion  of  ths  town,  wbcie 
renta  are  cheap,  but  where  a  rent  of  perhaps 
twntity-five  thousand  dollars  per  year  is  paid.  I 
know  that  in  Brooklyn  and  New  York  cities  tax- 
atiou  has  risen  three  or  four  per  cent,  and  liie 
rental  feels  this  .taxation  severely.  I  vill  not 
pretend  to  go  fiirtber  into  the  subject  at  present 
The  result  of  the  revolution  v/»  have  gone  thnmg^i 
has  better  Btted  the  members  of  this  GonveDtion 
for  that  daliberation  which  is  necessary  to  tbe 
consideration  of  this  question  and  tbe  iaielllgent 
direction  of  their  minds  upon  it. 

Mr.  "W.  0.  BROWN— While  I  must  entirely 
disagree  with  the  gentleman  from  Kinga  [Mr, 
Murphy]  and  the  gentlemen  from  Queens  [Idr. 
S.  TowLsend]  in  the  Idea  they  throw  out,  tbat 
ptfraonal  properly  QUght  not  to  be  inxvi  at 
all,  yet  I  fully  agree  with  them  In  the  opinion 
that  it  oueht  not  to  be  tazod  more  than  oiicc. 

Mr.  MURPHY — I  am  not  opposing  taxation  of 
personal  property,  but  only  the  taxation  of  per- 
sonal propeny  ennaged  in  business. 

Mr.  W.  a  OROWIT— I  cannot  assent  to  tbat  doc- 
trine either.  But  Idomostemphaiicallyapsentio 
the  opinion  promulgated  by  those  two  gentli^tuen 
that  personal  property  should  not  be  taxed  more 
than  once.  Take  the  case  of  »  man  po<[seesin^  in- 
tegrity of  character  and  business  capociiy,  ifh" 
wants  to  enter  inio  business.  He  has  no  niniey 
nor  property ;  bnt  lie  has  a  friend  who  la  williog 
to  funilah  him  the  Deoessary  amount  of  mbscy 
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to  eublo  him  to  start  in  bnginesB  and  make  biio- 
self  dmM  in  a  buaioess  capacity.  He  gives 
him,  if  70U  please,  ten  tbouaaud  dollars  un  a  loajx. 
Tbo  leuder  is  assessed  for  liia  tea  thoufwiid 
doUan.  But  if  you  tax  the  borromr,  upon 
irhat  to  he  asseMed?  Not  upon  proper^,  for 
he  does  not  own  any.  You  are  taxing  him, 
I  might  almost  sey,  upon  the  inlegrily  of 
hU  character,  for  that  is  all  his  stock  in  trade, 
all  upon  which  he  can  do  bueiness.  I  rose, 
hovever,  Dot  to  prolong  tliia  discussioii,  but  for  the 
purpose  of  BugdiesciBg  to  my  friend  from  Onom- 
dafw  [Ur.  Alronl]  that  he  accept  an  amoidmeiit 
to  bu  amendmeot  to  carry  out  the  purpose  which 
he  Bb6uld  have  in  view  in  the  amendment  he 
offers.  I  will  ask  him  to  strike  cue  the  words. 
"  without  any  deduction  froni  the  value  thereof 
for  any  debts  due  or  to  become  due  from  such  per- 
sons," and  ioMTt  the  worda,  "after  deducting 
from  the  value  of  the  pereotial  propertyfitf  each 
person  the  amount  of  the  debts  due  or  to'beoMue 
due  from  such  person."  Tho  section,  then,  1 
think,  will  carry  out  the  purpose  that  must  be 
intended.  I  hope  the  amendment  of  the  gentle- 
man  \Ur.  Alvord]  will  pus  eithw  with  the 
amenameDt  I  have  luggMted  or  without  it  if  we 
are  to  legialate  in  this  OoDVentioo  upon  a  subject 
which,  in  my  judgment,  ought  to  be  left  to  the 
LGf:i9lature. 

Ur.  H^MUOND— I  would  like  to  ask  the 
qneetion  whether  if  a  man  owes,  for  a  farms 
thousand  doiUuB,  the  farm  is  not  taxed  to  him  1 
Tet  if  be  lias  a  thuusaod  dollars  pervoual  prop- 
erty he  ia  exempted  from  tazaUou  ?  Tliis  exemp- 
tion of  debts  has  always  onabled  moat  personal 
property  to  evade  all  taxaUtm;  real  estate  has  it 
all  to  bear.  Make  them  equal.  If  we  exempt 
debta  on  peraoxial  pn^wrty,  exempt  them  <m  real 
estate. 

ICr.  VERPL^CK— Thisiaonequestioawbich 
can  be  very  proper^  left  to  l^ialation.  It  is  a 
queaiion  for  •  Legidatore  how  taxes  shall  be 
aaseased.  It  seema  to  me  It  is  hardly  worth 
while  for  this  Convention,  upon  the  plea  that  the 
Legialaturee  heretofore  have  not  odopted  a  true 
rul^  fur  us  to  dictate  to  a  future  Legislature  a 
rale  in  this  respect.  If  there  in  any  tiling  in  the 
world  wilbin  the  provinoe  of  a  Legislature,  it  is 
this  qneatiun  of  asMrsatng  tase»--ap<u  what  thn 
shall  be  assessed,  and  bow  they  shall  be  assessed. 
I  am  one  of  those  who  believe  we  have  been  leg- 
islating too  much  in  Uiia  Convention,  and  not 
leaving  enougfa  to  the  Legislature.  I  hope,  there- 
fore, a  vote  upon  the  subject  will  be  the  first  step 
we  shall  take  to  show  we  have  confidence  ia  the 
men  who  will  come  after  us  in  this  hall,  and  leave 
these  subjects  to  proper  legislation. 

Ur.  HALE  —  I  agree  fully  with  the  gentleman 
who  has  just  taken  his  seat  [Ur.  Terplanok].  I 
think  it  is  unfortunate  that  this  discussion,  upon 
the  sabject  of  taxaUoo,  should  have  arisen,  for 
the  reason  that  it  takes  up  the  tune  of  this  Oon- 
ventiou  upon  a  subject  which  Is  eminently  one 
of  l^dation,  and  not  one  of  eonaUtutiooal 
enactment.  I  think  the  Committee  on  Finance 
showed  great  discretion  in  rafuring  to  insert  in 
their  report  aoy  provision  upon  thia  subject. 
And  for  this  reason,  without  expressing  any 
o^oiiKiapoD  the  merits  of  ttie  im^Msitioa  of  the 


gentleman  from  Chautauqua  [Mr.  A.  F.  Allen], 
or  the  different  amendments  oifered  to-day  by 
other  genilemen,  I  shall  vote  against  all  amend- 
mentd,  and  all  provisions  upon  this  sutijeot  of 
taxation. 

Mr.  MoDONALD— Whilel  agree  with  gen- 
tlemen here  that  the  misuke  of  this  Convention 
has  been  in  too  much  legislation,  yet  there  may 
be  loo  little  in  reference  to  this  question  of  taxa- 
tion. The  Legislature  has  approached  it  very 
often.  They  always  agree  in  the  geoeial  propo- 
sition8;but  when  they  come  to  apj^Uiem,  som^ 
how  eadi  member  of  the  body  uids  his  pocket 
touched  and  they  never  agree  to  any  uniform  phin. 
They  defeat  ii,  not  on  the  ground  that  the 
majority  airree  among  themselves;  but  on  the 
ground  that  they  disagree  to  any  particular 
plan.  It  seems  to  me  that  we  should  es- 
tablish in  the  Cousiitution  two  principles. 
The  first  prindple  is,  that  all  property  within 
this  State  shall  be  taxed.  As  to  the  question 
whether  debts  shall  be  left  out  or  not,  leave  Uiat 
to  the  Legislature;  aa  to  the  question  of  who 
shall  be  taxed,  leave  that  to  the  Legisia- 
ture.  As  to  all  OUier  ques^ns,  except  the 
single  one  that  all  property  shall  be  equltaUy 
taxed  leave  It  to  tiie  Legislature,  with  this  other 
provision,  that  evbry  person  shall  be  required  to 
furnish  a  sworn  statement.  'With  these  two  gen- 
oral  nilee,  let  the  Legislature  work  out  the  rest. 
The  balauce  is  detail ;  these  are  principles,  and  they 
are  principles  that  no  person  here  will  deny  to  be 
just  and  correct.  The  Legislature  will  consider 
what  the  statement  ahall  contain.  It  may  be 
a  Bworn  statement  of  the  aggregate  Value 
of  a  man's  proper^.  A  schedule  may  be  pre- 
sented as  is  DOW  required  by  the  United  States. 
That  may  be  arranged  as  is  thought 
nt.  All  that  ta  necessary  is  that  a  man  must 
return  a  sworn  statemeut  as  the  law  directs^ 
and  the  Legislature  must  require  some  sworn 
statement.  It  does  seem  to  me  that  tboeb  two 
general  principles  are  not  legislative ;  tiiat  they 
are  within  the  province  of  this  Convention,  and 
as  much  necessary  and  proper  as  any  other  part 
of  the  Constitution.  I  am,  therefore,  in  favor  of 
enunciating  those  two  principles:  that  all  prop- 
erty, including  debt^  shall  he  taxed  equitably, 
and  that  every  person  ihall  mam  a  staie- 
ment  Havbig  done  those  two  things,  leave  the 
rest,  and  the  detail  entirely  to  the  legislature.  In 
that  way  we  establish  a  principle,  and  we  furnish 
a  means  by  which  we  can  get  at  Ihe  property, 
and  that  is  all  that  is  needed. 

The  question  was  put  on  the  amendment  of 
Mr.  Alvord,  and  It  was  declared  lost 

Mr.  W.  0.  BBOWiT— I  oAr  tha  fbUowIng 
ameDdment. 

The  SECRETABT  piooMded  to  read  the 
amendment  as  follows: 

Strike  out  the  words  "  Without  any  deduction 
fhnn  the  value  thereof  Ux  any  debta  due  or  to 
beoome  due  tttm  studi  perKms,'*  and  insert  In 
lien  thereof  the  words  "aftiir  dedno^g  fhm  the 
value  of  the  personal  proper^  of  aadi  penon  tiie 
amount  of  the  ddM  due  or  to  beoome  due  flrom 
such  persons." 

Mr.  £.  BROOKS— I  intimated  an  amendment 
a  monent  or  two  ago  whioh  I  hoped  to  mo  voted 
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opon  befbre  thii  smendinMit  of  the  geatlemaa 
from  St  Lawreoce  (tlr.  W.  a  Brown].  Perhaps 
he  will  withdraw  It. 

Ut.  W.  0.  BBOWN— I  wiU  withdraw.  I  do  so 
at  the  reqaeat  of  the  gentleman. 

Mr.  E.  BROOKS— I  then  renew  the  amend- 
ment I  snggeetod,  and  which  Is  to  strike  out  the 
whole  of  Uiia  section  after  the  word  "Stnte,"  in 
tlie  fourth  line  of  document  No.  129.  I  believe 
there  Is  ample  power,  aa  has  been  stated  OTer  and 
OTer  Again,  in  the  L^lslotaro,  to  revise  and 
onteod  and  oonaummata  all  that  is  necessary  to 
impose  a  proper  tax  upon  tha  real  and  personal 
estate  of  the  people  of  this  commonwealth.  I  be- 
hove tho  section,  as  introduced  by  the  gentleman 
from  Chautauqua  [Mr.  A.  F.  Allen],  and  which 
is  now  nnder  consideration,  ia  in  every  respect 
a  moat  pemidous  one  to  the  trade  and  cnmmerce 
of  the  State.  It  seems  to  me  ttiat  the  remarks 
of  th9  gentleman  fVom  New  Tork  [Ur.  Opdyke] 
OQ  the  night  of  the  23d  of  Sepleiober,  illustrating, 
aa  a  practical  merchant  and  in  a  practical  wa^, 
the  eSvA  of  a  seotion  like  this  upon  the  buainess 
of  a  great  commercial  emporium  and  the  country 
is  sufficient  to  carry  conviction  to  every  reason- 
able mbd  fritbiQ  this  OoDvoitioD  that  socb  a 
I^oviriui  aof^bt  not  to  be  adopted.  Bir,  I  un 
convinced  that  a  sectioii  Uko  this  wMch  should  be 
iocorporated  into  the  fhndamantal  law  of  the 
State,  an  act  amendatory  in  its  legislation,  would 
inflict'a  blow  upon  the  commerce  of  New  YoriE 
(rtm  which  it  oould  not  recover  for  a  long  term 
of  year^  and  we  woold  be  obliged,  additionally, 
to  amend  tho  Constitutioa  1^  trtiicdi  this  provision 
that  is  now  recommended  would  be  repealed. 
Knowing  how  mnoh  has  been  said  on  this  sub- 
ject— knowing  how  completely  tlie  argument  has 
beeit  exhausted — I  will  not  detain  the  Convention 
farther  than  to  express  the  hope  that  the  amend- 
ment I  have  eajKNted  will  be  adopted. 

Tho  qnestiou  was  pot  on  the  amendment  of 
Kr.  E.  Brooka,  and  it  was  declared  carried. 

The  question  was  announced  on  tho  adoption  of 
tho  BOCtioQ  aa  unended. 

Mr.  Mcdonald— I  now  move  to  add  the  kat 
section,  requiring  fixnn  every  person  within  this 
State  swcnn  atatements  as  to  the  cash  value  of 
property  owned  by  or  under  the  control  of  auch 
person.  Z  do  not  underatand  that  tho  principle 
of  Hat  alone  has  been  deolded  by  atrtking  out 
what  we  have  stricken  out.  It  does  seem  to  me 
that  the  most  imp(Htant  part  of  the  section  is 
that  requiring  every  person  to  return  sworn 
statements. 

Mr.  PRINDLB— I  move  to  strke  out  the  sec- 
tion, if  it  is  in  order. 

The  GHAIRMAN—Ii  Is  not  In  order;  there 
are  two  amendments  pending. 

Mr.  PBINDLB— As  I  understand  Uila  mctioo  of 
the  amendment  proposed  by  the  gentleman  fh>m 
Riohmond  [Mr.  S.  Brooka]  it  would  compel  the 
LegisUture  to  tax  all  the  property  within  this 
Stale,  wiHiont  any  exorotfoD  whatever.  lAst 
wintw  a  lawwM  passed  oxempdng  the  bonda 
of  oertaln  towna  along  the  proposed  line  of 
the  Midland  railroad  from  taxation.  If  I  under- 
stand this  section  of  the  amendment  proposed  it 
will  compel  the  Legislature  to  tax  these  bc^ds  and 
Bsauredly  defeat  the  building  of  tiie  midland  nil- 


road.  I  thbk  thia  seoHon  is  wholly  ujmece«sry, 
and  tiiat  it  is  purely  a  matter  for  legisblion. 
The  section  would  enoounter  an  oppontloD  that 
is  wholly  onoeceasary,  and  oppo^on  that  ml^ht 
defeat  the  Constitution. 

The  quMtion  was  put  on  the  amendment  of 
Mr.  McDonald,  and,  on  a  division,  it  was  declared 
lost 

Mr.  BICKFORD  —  I  now  move  as  an  amend- 
ment to  add  after  the  word  *'  Statei"  in  the  fonrth 
line,  the  words,  "  at  its  ftdi  cash  value."  Thera 
is  no  other  proper  mode  of  assessing  propert; 
than  on  its  full  cash  value.   This  rule  should  bo 
adopted,  both  with  reference  to  real  and  peraonil 
.property.   I  hold  that  all  property,  whether  re«l 
or  persorutl,  which  ia  protected  by  the  laws  <rf  the 
State,  shall  oontribnta  equally  to  the  expenses  of 
the  government  of  the  State.   In  order  that  this 
may  Im  done  it  should  bo  asaessed— boUt  real  and 
persooNl  property-^p  to  its  fbll  cash  valoe.  Tb» 
practic^  as  everybody  knows,  is  to  assess  it  a 
great  deal  less  tl^n  the  actual  cash  value.  The 
real  estate  in  my  section  of  the  country  ia  sesessed 
at  about  two-flfths  of  it^  actual  cash  value ;  and  the 
personal  property  is  not  assessed  at  all  to  any 
c<m^derable  extent    Now  and  then  a  man  is 
assessed  somethhig  on  lUs  personal  property,  hot 
it  is  only  on  a  very  smidl  amount  of  vhst  he 
really  owns.    Tho  law  should  be  that  eveiy 
8pe<»ea  of  property  which  a  man  has  in  his 
possession  and  under  his  control  should ,  be 
assevsed  and  taxed  to  its  full  cash  value,  and 
there  ahould  be  no  deduction  on  account  of  debti^ 
fbr  the  property  ia  equally  protected  whether  tha 
n}an  owea  for  it  or  not   I  agree  entirely  with  tlie 
statement  that  the  gentieman  ftom  Orleans  [Ur. 
Church]  gave,  as  his  opinion  on  that  subject,  in 
response  to  the  question  wbldx  I  put  to  him  a 
while  ago,  that  if  a  man  owns  a  farm,  and  owes 
a  debt  which  is  secured  hj  a  noortgage  on  the 
farm,  that  farm  should  be  taxed  to  Its  ftdl  cash 
value,  and  that  the  man  who  hcdds  the  mortgage 
should  be  taxed  for  that  which  is  secured  by  tbe 
mortgage  on  the  farm.  And  thatprindplelsappli- 
cable  to  both  real  and  personal  property  alike.  It 
ia  the  only  correct  principle  which  can  be  adopted. 
In  reference  to  the  assessment  ot  property,  1 
deem  it  necessary  to  put  in  thia  amendment  be- 
cause as  it  reada  now  this  section  only  requires  a 
uniform  rate  of  asaesament   But  you  will  o<^ 
make  it  uniform  in  fact  and  secure  the  ends  yon 
seek  unless  you  provide  that  all  species  of  prop- 
erty shall  be  assessed  at  ita  full  cash  value.  The 
gentleman  fVom  Chenango  [Ml  Frindle}  has 
spoken  just  now  In  regard  to  the  exemptUHi  of 
certain  bonds,  issued  for  certain  railroad  purposes 
from  taxation.   I  agree  with  gentlemen  wIm)  wT 
that  railroads  In  certain  sections  of  the  State  are 
proper  subjects  for  the  aid  and  aasistanoe  of  the 
Slate.   I  am  in  favor  of  allowing  towns,  counties, 
villages  and  dUea  to  take  stock  in  railroads  ir 
they  shall  dioose  to  do  so,  iat  I  insist  that  tlus 
aid  by  mj  ot  exemptliig  their  bonds  ftom  taxa- 
tion ia  the  most  ohJecUooabte  form  State  aid  can 
take.   It  should  not  be  adopted,  or  in  any  «sy 
encoai^ed.   It  is  very  otyeotionable  indeed.  I 
hope  an  objection  founded  npoo  that  consideration 
will  not  prevail  to  defeat  an  amendment  wbidi  ia 
just  and  proper. 
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Ur.  UtTRPHY— I  am  satisBed  that  we  should 
strike  out  wh6ll7  the  amendment  of  the  genlle- 
toan  from  Chauuiuqiin  [Ifr.  A.  F.  AUeti].  As  to 
the  amaDdmeDt  of  the  gentleman  from  JefTerdoo 
[Ur.  Biekfbrd]  ];HX>p08iDg  that  all  property  shall 
be  tu«d  at  be  cash  value,  the  gentleman,  in  that 
]»oposiiion,  doea  not  advance  oue  step  from  the 
law  aa  it  now  stands,  and  If  wo  put  that  provis- 
ion into  the  Constitution,  we  will  hnve  only  the 
provision  of  the  existing  law.  How  does  the 
geatlemaD'a  amendment  read  f  "Tbo  L^isluture, 
at  tho  first  session  thereof  after  the  adoptum  of  this 
ConsdtuUoD,  shall  provide  for  a  unllbnn  rate  of 
assessment  and  taxation."  In  order  to  make  his  ides 
complete,  he  must  strikeout  the  words  "uniform 
rate  of,"  because  that  leaves  a  certain  latitude ; 
and  put  it  "  assessment  and  taxation  of  property 
at  its  caih  vodoe."  As  I  said  before,  we  do  not 
advance  any  thin^  beyond  th«  existing  law.  I 
tilink  we  had  Iwtter  leave  the  whole  subject  to 
the  consideration  of  the  Legislature.  The  Legis- 
lature will  most  certainly,  in  that  respect,  repre- 
sent the  wishoa  of  the  State,  and  we  cannot  here 
adopt  a  general  provision  on  the  subject  without 
tDterftring  mth  details  which  are  of  a  legislative 
character,  and  which  hsd  ftr  better  Iw  leit  to  the 
Lefcialattue. 

Mr.  CONOEB  — looncur  with  the  sentiment 
advanced  by  llie  gentleman  who  has  Just  taken 
bis  seat,  that  the  more  this  matter  is  investigated 
the  more  T.'orUi1eBs  must  this  provision  be 
eateeowd.  Look  at  it.  Take  the  first  section  by 
paragraphs,  or  examine  its  separate  clauses  and 
see  ^w  futUe  the  attempt  has  been  to  express 
by  general  provision '  what  is  in  itself,  as  it 
appesra  to  me.  to  a  great  extent  Impracticable. 
Intho  first  place,  the  Legislature,  at  the  first 
BBESion  after  the  adoption  of  this  Constitution,  is, 
by  a  general  law,  to  provide  a  Just  and  unilbrm 
rate  of  assessment  and  taxation  of  property — a 
work  ia  whidi  the  Legislature  has  been  engaged 
ever  ^noa  we  have  had  a  oonslitutional  form 
ct  govemmsnt  (n  this  State.  This  work 
which  the  Legislature  is  to  accomplish,  and 
which  is  an  obligation  resting  upon  all  Leg* 
iBlaiures  thereafter  to  assemble,  is  a  work  which, 
in  the  nature  of  human  sfrairs,  will  never  be  per- 
fected, because  men's  minds  constantly  vary,  both 
Hto  the  proper  mode  of  assessment  and  the 
proper  rule  of  taxation.  Ton  propose  to  put 
upon  the  next  Legislature,  meeting  aiier  the  adop- 
tion of  this  Constitutioi,  an  obhgatinn  to  do  ul 
the  work  of  this  kind  which  Lefrislatures  have 
been  engRired  in  doing  since  the  first  session  of 
any  L^islature  under  the  Constitution  of  the 
United  States  and  to  require  them  to  efllKt,  by  a 
general  and  summary  provision  of  law,  that 
which  they  have  heretofore  failed  to  do  adequate- 
ly through  many,  many  sessions  and  by  many, 
oiany  acts  of  legislation.  The  whole  of  this  pro- 
vision embraces  an  insoluble  problem  and  one 
that  it  is  wh<rily  unnecessaiy  for  us  to  touch 
here.  Tbo  motive  which  seems  to  lie  at  tho  hot- 
ton  of  tiiiH  provisioo  is  the  neoessi^  of  having 
a  ULifonn  rule.  That  aeems  to  have  been  the 
tnotiTO  in  the  mind  of  the  gentleman  who  origin- 
ally introduood  it,  and  of  those  who  favor  it,  that 
Temuatbavea  uniform  rate;  as  if  it  wore  ne- 
cesMry  f(»  tu  to  provide  for  such  a  uniform 


rate  in  the  Constitution  of  the  State.  We 
have  that  general  provision  secured  in  the 
Constitution  of  the  United  States,  which  says 
that  "oU  duties,  imposts  and  excises  shall  bo 
unlforai  throughout  the  United  States ;"  and  until 
now  I  never  dreamed  that  thero  was  any  thing 
that  could  be  supposed  to  be  more  definitely  set- 
tled than  this,  that  all  taxation,  all  rate  and  rule 
of  taxation,  must  be  uniform  and  just.  As  the 
Constitution  of  the  0ruted  States  reads,  then,  I 
can  conceive  of  no  necessity  whatever  for  our 
confirming  in  the  Constitution  of  this  State  the 
rule  tiiat  taxation  and  assessment  shall  bo  uni- 
form. If  the  rule  of  assessment  is  not  uniform 
the  rate  of  taxation  cannot  be  uniform.  The  two 
propositions  then  are  correlative,  that  assess- 
ment as  well  as  taxation  shall  be  uniform  and 
just,  so  that,  as  long  as  the  0oitsd  States  Coo- 
stitution  secures  eqtial  and  Just  taxation  through- 
out the  Union,  there  is  no  necessity  for  our 
afBrmiog  a  propositkm  teaching  uniformity  of 
assessment  in  the  Constitution  of  this  State.  As 
I  bofore  Ictimated  the  great  difficulty  fn  this 
matter  is  to  sccnre  a  just  and  equal  assess- 
ment of  property.  JSow,  instead  <^  abiding 
by  tbo  rale  trbicti  takes  the  Judgment  mt 
men  who  are  sworn  to  do  tw  work 
impartially,  it  is  now  aonght  to  bring  in  tiw 
sworn  ststement  <^  the  owner  of  the  cash  valne 
of  the  property,  as  a  substitute.  And  what 
makes  it  more  objectionable  ia  this,  thattho  rule  is 
to  apply  to  all  property  in  the  State,  to  real  estate 
aa  well  as  to  personal  property.  Now  look  at  the 
monstrousneas  of  the  proposition,  that  the  owner 
of  real  estate  is  to  make  a  sworn  statement  of 
the  cash  value  of  each  parcel  of  the  proper^  he 
holds.  Would  such  a  'nile  as  that  work  justice 
or  injustice  to  the  masses  of  the  people  ?  Is  not 
the  present  rule  by  which  three  men,  chosen  by 
the  body  politic  as  competent,  and  ewom  to  dis- 
diarge  the  du^,  are  called  upon  to  determine  the 
cash  value  of  iba  property  to  be  assessed,  a  bet- 
ter mle?  For,  although  some  gentlemen  seem  to 
think  that  the  oash  value  of  real  estate  Is  a  thing 
very  definite,  after  all,  thore  is  nothing  more 
difficult  to  get  at  than  the  value  of  real  estate, ' 
because  its  value  depends,  quite  as  much  as 
the  value  of  other  tlungs,  upon  the  laws 
of  supply  and  demand.  A  piece  of 
real  estate  might  one  year  be  worth 
fif^  per  cent  more  than  it  would  be  worth  tho 
next  year,  or  the  prior  year,  according  to  an  in- 
creased demand.  I  do  not  think  it  necessary  at 
present  to  detain  the  Convention  with  any 
furtiier  remarks.  It  is  sufficient  at  this  time  to 
show  that  the  propriety  of  this  section  exists 
more  In  Imagination  and  fbeling  than  in  reality, 
or  In  a  just  conception  of  what  is  constitutional, 
right  and  practicable ;  and  aa  we  have  rone  along 
under  the  GonatJtution  of  the  United  States  for 
so  many  generations  without  having  resorted  to 
any  fundamental  provision  in  our  State  Cmstttution 
in  regard  to  this  rule  of  eqnall^,  so  eecnred  by 
the  hfghest  oif;«iie  Isw  of  the  land,  it  seems  to 
me  that  we  can  safely  continoe. 

Mr.  8.  TOWNSEND— Will  the  gentleman  allow 
me  to  ask  him  a  question  ? 

Ur.  CONG  KR— Certainly. 

Ur.  B.  TOWNSEND— The  gentieman  assnmes 
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tiiM  thA  CoDstltatloB  of  th«  UoUad  States  coven 
this  Duiter  with  rcfereooe  to  State  taxation.  Has 
he  not  overlooked  the  fuct  that  in  the  Constitu- 
tion of  the  Slate  of  Kew  York  as  it  now  stauds, 
the  word  "equitable,"  which  to  all  iutents  and 
purposes  means  uniform,  is  used,  and  I  would 
ask  whether  the  Constitution  of  the  State  does 
not  in  that  WS7  provide  for  "equitaUe,"  chat  is, 
"  uniform  "  tsxatfon  T 

Ur.  CONOBEl— I  would  be  obliged  to  the  gen- 
tleman if  he  would  more  particularly  refer  me  to 
the  section. 

Ur.  8.  TOWNSBND— I  have  not  the  Constilu- 
tion  bofure  mo,  but  it  is  there ;  it  refers  to  certain 
defioienciea  in  the  revenue,  and  says  that  the 
Legislature  shall,  by  equitable  taxation,  eta.— 

Ur.  GONGER^l  would  still  be  obliged  to  the 
gentleman  if  he  would  refer  me  to  the  section 
aod  clause  where  that  permission  exists. 

Ur.  a  TOWNSKND— I  have  ndt  the  OoDStitu- 
Uou  before  me,  but  it  is  there. 

Ur,  CONG£R~Such  a  phrase  as  that  which 
the  genUeman  has  alluded  to  exists  in  the  present 
CtmWituUon,  in  the  flaandal  article  which  securec 
the  public  creditor  agunst  loss  by  reason  of  any 
possible  de&dency  in  the  sinking  funds,  but  does 
not  occur  anywhere  as  an  invariable  rule  for  the 
levying  of  all  tazea  for  t|^e  Buppon  of  govern- 
ment.  Without  further  specidcation  it  remiuns 
to  add  that  this  proposition  is  objeotionable  in 
every  aspect  iu  wliioh  it  can  be  viewed,  and  I 
shall  move  to  strike  out  the  whole  section. 

Ur.  M.  I.  TOWNSKND  —  I  concur  in  the  vie?/ 
of  tiie  gentleman,  tlut  in  the  present  aspect  of 
the  matter,  it  would  be  more  wise  to  strike  tlie 
whole  section  trom  the  proposed  article.  At  an 
earlier  hour  in  tiie  discuasions  of  this  GODventioo, 
I  bad  believed  that  this  body,  was  prepared  to 
remedy  some  of  the  evils  connected  wtdi  our  sys- 
tem of  taxation  in  this  State ;  that  we  were  pre- 
pared to  spread  the  burdens  of  taxation  more 
evenly  upon  the  property  of  the  Stale,  whether 
real  or  personal ;  but  when  I  find  that  the  Con- 
vention give  but  twenty  votes  in  favor  of  bringing 
the  personal  property  of  the  State  within  the 
purview  of  the  assessor,  I,  for  one,  would  be  glad 
to  see  the  whole  subject  withdrawn,  rather  than 
to  expose  those  who  pay  tlM  taxes  of  (he 
State,  to  heavier  burdens  than  are  now 
imposed  upon  them.  The  proposiiion  of 
the  geatlemoQ  from  Je&brsou  [Ur.  fiickford] 
which  we  have  r^eotedr— I  refer  to  it  simply 
for  an  illustration — ^would  only  have  had 
the  effect  tp  make  the  real  estate  pay  a  larger 
proportion  of  the  tantion  than  it  pays  at  present, 
aod  as  personal  property  ahnost  entirely  escapes 
taxation  now,  I  believe  that  no  heavier  burdens 
should  be  impMed  upon  real  estato;  and,  as  I 
believe  that  the  evils  under  which  this  Sute 
groans  cannot  now  be  remedied,  T  should  like  to 
see  the  whole  section  stricken  out.  I  feel  it, 
however,  not  improper  for  me  to  say  that  a  time 
will  oome  in  the  history  of  this  Stato  when  those 
who  possess  the  personal  property  of  the  State 
will  either  voluntarily  assume  to  pay  their  share 
of  the  taxes  of  the  Etou  and  to  brar  their  share 
of  its  burdens,  or  a  oonditioa  of  things  will  arise 
which  every  msn  interested  in  the  prosperity  of 
(be  Slate  ^  as*  ocesdon  to  regret  I  say  this 


outof  regard  for  ihe  good  fteUngafthevarions 
pordoQs  of  the  Stato  toward  each  oUier  and  out 
of  a  desire  to  preserve  it,  aud  I  ssy  i:^  believiD^ 
that  it  is  fur  tlie  iutorest  of  every  man  thM  these 
burdens  should  be  spread  equally  upon  our  prop- 
erty, to  the  end  that  an  Irritation  shall  sot  grow 
up  betwvwi  those  who  possess  littie  and  that  lit- 
tle in  roal  estate,  and  thoae  who  poasesB  much  snd 
that  much  ia  persoos^  estote. 

Ur.  0PD7KE— I  desire  to  detsin  the  cooimit- 
tee  a  very  few  minutes  in  expressing  my  reaeoDS 
in  favor  of  adopting  the  section  as  amended  br 
t-he  gentleman  from  Richmond  [Ur,  E.  Broolu], 
witii  a  single  clause  added  thereto,  in  wordssome- 
thing  like  these:  "except  sudi  ss  m  its  discre* 
UoQ  it  may  exempt  by  law "  The  section  will 
then  direct  the  first  Legislature  that  meeu  after 
the  adoption  of  this  UoDstitution,  to  establiali  a 
uniform  rule  and  rate  of  assessment  and  taxation 
throughout  the  State,  on  all  property  in  the 
State,  except  such  as,  in  its  discretion,  it  may 
exempt  by  law.  Kow,  sir,  my  roaaoDS  fur 
favoring  this  direction  to  the  LegiBlature 
are  these :  The  grievsnces  under  which 
we  now  Buflbr  consist,  first,  in  an  inequality 
in  the  sssessment  of  real  estate  in  tba  dif- 
ferest  counties  of  the  Stato,  which  leads  to  great 
injustice.  The  next  Mid  the  more  serious 
grievance  is  the  want  of  uniformity  in  tlie 
assessment  of  personsl  property.  I  cannot  Bay 
how  it  msy  be  la  other  portions  of  the  State,  but 
in  the  city  of  Kew  Tork  sad  its  surronndinga  I 
know  that,  through  want  of  knowledge  on  the 
part  of  assessors,  through.  Uie  exercise  of  their 
caprice,  and  still  more  through  an  exerose  of 
favoritism  on  their  port,  the  inequalitiea  in  the 
assessment  of  personal  property  are  most  glanug 
and  uDjuit.  Kow,  these  directions  to  the  Le^ 
lature  are  such  as,  I  hold,  will  compel  tiiat  body 
to  establish  uniformity,  not  only  in  (he  assess- 
ment of  the  various  dssses  of  real  estste^  but 
alao  in  the  assessment  of  the  personsl  property 
of  tbe  Stote.  I  suppose  the  only  method  by 
which  they  can  bring  sbout  that  uniformity  is 
regsrd  to  personal  property  will  be  to  follow  the 
example  of  an  adjoitdng  State,  and  require  the 
sworn  stotement  of  the  owner  of  the  profMtj. 
How  they  will  bring  it  about  as  to  the  assessnient 
of  real  estate  is  for  t^eir  wisdom,  not  our  judg- 
ment, to  determine ;  but  if  ihey  can  bring  it  about 
they  will  relieve  us  from  a  great  giievanoo  under 
which  we  are  now  laboring,  and  whitdi  is  demoral- 
izing the  people  of  tho  Slate.  I  hope,  therefore^  that 
the  amendment  of  the  genUeman  ^m  Blohmosd 
{Ur.  Brooks],  wltii  the  additional  words  I  have 
suggested,  will  be  adopted.  The  amendment  of 
the  gentleman  from  Jefferson  [Ur.  Bickford], 
which  declares  tiiat  property  shall  be  asMssed 
and  taxed  at  its  cash  value,  is  entirely  unneces- 
sary. It  is  sufficient  that  we  secure  uniformity. 
It  IS  no  matter  whether  the  real  estate  or  per- 
sonol  property  be  assessed  at  their  whole  value  or 
at  half  their  value — what  we  want  is  uniformity. 

Ur.  COKaKB— I  would  ask  thegentiemao  who 
has  just  f&%en  his  sest,  whether  he  wishes  this 
provision  to  be  so  stringent  that  eveiy  owner  of 
real  estato  is  to  give  s  sworn  Btstemmt  of  its  cash 
value,  or  whether  he  wonts  the  lule  to  apply  to 
petWHMl  pn^er^  only. 
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Ur.  0?DTEE— Td  Wftj  I  viU  mj  what  I  have 
•aid  before  in  tfaia  CoaniDtloii,  that  after  refloct- 
iog  upon  ttie  matter  Bomewbat  seriotisl/,  I  have 
been  uiiablo  to  decide  by  wtiat  plan  the  Legisla- 
ture can  bring  about  a  UDiform  asaessment  of 
reul  estate ;  but  I  presume  their  own  wisdoia  will 
be  able  to  devise  some  pUu  to  attain  that  eud. 
lu  tegard  to  personal  property,  however,  I  hold 
that  there  ia  no  otiier  means  of  obtainlag  thia 
equality  but  by  iaaiatrng  upon  ^e  aworu  atate- 
meot  of  the  owner. 

Mr.  COXUER. — I  am  perfectly  willing  to  con- 
cede that  the  most  eCfeciive  way  of  getting  at 
tite  value  Of  personal  property  would  be  by  a 
Bvom  statement  of  the  owner;  but  the  gentle- 
Dta  must  be  aware  that  Buch  a  system  of  ascer- 
taiidng  the  value  of  pereonal  property  will  never 
be  popular,  and  that  a  luw  providing  for  it  would 
not  stand  long.  With  regard  to  inequalities  of 
awssmPQt  in  different  couuiiea,  there  is  a  law 
already  on  the  statute  book.  Some  yeara  ago 
the  Legislature  appoiuted  a  commission  to  exatn- 
ioe  into  that  subject  ([  tbinlc  that  Ifr.  Peiera  of 
Geneaee  was  chairman  of  that  oommiuion,  and 
nade  a  very  elaborate  report),  and  a  law  was 
passed  to  equalize  the  valuation  of  property  in 
the  different  couutiea  and  cities  of  the  State,  so 
tliat  that  work  has  been  already  accomplished. 
What  I  wish  to  concentrate  the  attention  of  this 
committee  on  more  particularly  than  any  thiug 
eUe,  is  to  that  part  of  die  plan  whidi  preseuta 
tLij  anomalous  idea.  While  we  know  aa  a 
matter  of  fact  and  liiatory,  that  the  Legislature 
of  ^e  State  of  New  York,  aiuce  its  flrat 
aeasion  under  the  Conaticntion  of  the  State,  has 
been  attempting  to  perFec-t  a  system  of  uniform 
taxation  uad  just  and  equal  assessment,  and  has, 
in  the  opiniou  of  thfe  gentlemen,  Bigually  failed  to 
do  Uiat,  we  should  now,  by  a  special  provision  of 
tl^  kind,  direct  the  first  Legislature  which 
13  10  meet  after  the  adoption  of  this  Coci- 
stituiitH),  under  some  form  of  general 
to  accomplish  the  work.  I  do  not 
wish  to  arrest  this  moasura  by  criu- 
faatoM  on  the  verbiage  of  these  provisions,  but 
feoileoien  will  see  that  so  far  aa  the  question  uf 
reform  is  concerned,  a  "  uniform  rote  of  assess- 
meut"  ia  eheer  nousenae;  because  there  is  no 
su(.4i  thing  as  a  "rcUe  of  assessment "  asido  from 
uzation — the  rate  is  in  the  taxation,  not  in  the 
afaessmeoL  What  we  need  is  a  uniform  rttle  of 
assessment,  with  a  uniform  rate  of  taxation, 
but  I  shall  reat  my  argument  against  the  justice 
and  propriety  of  this  provision,  principally  on 
this  ground,  that  we  are  requiring  the  LeKislature 
at  its  first  aeasion  after  this  Constitution  ahull 
have  been  adopted,  to  do  and  perfect  this  work, 
which  all  the  Legislatures  of  the  Stale  of  New 
Torlc  have  heretofore  failed  in  doing. 

Sir.  BICKEOHD— I  am  impressed  with  the 
propriety  of  the  auggesUons  made  by  ih»  gentle- 
man from  BliDgs  [Mr.  Ifurphy],  in  regard  to 
what  I  said  about  a  uniform  rate  of  assessment 
aud  taxation,  and  I  denire,  therefore,  to  withdraw 
the  amendment  which  I  offered,  and  to  propow 
another  that  will  embrace  the  idea  of  the  amend- 
ment I  offered  before,  and  will  also  meet  the 
■tiggesttons  li  the  guiileman  from  Kings  [Mr. 
kurphy]. 
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Ko  oltlecdMt  being  inad«,  the  amendment  was 
withdrawn. 

Hr.  BlUKFORD  — I  move  to  strike  out  toe 
whole  section  aa  it  now  stands,  and  to  insert  aa 

a  substitute,  the  following: 

"  The  Legislature  shall  provide  by  law  for  the 
assessment  and  taxation  of  ell  property  within 
this  State,  at  ita  AiU  cash  value." 

Ur,  Chairman,  I  deem  it  objectionable  that  thia 
should  be  required  of  only  the  first  session  of  the 
Legislature,  after  the  adoption  of  the  Conatitu- 
tion.  Tbe  provision  should  be  a  general  one, 
not  confined  to  any  particular  session  of  the 
Legislature.  I  believe  that  the  substitute  that  I 
DOW  otter  is  altt^ther  preferable  to  the  aeotion 
as  it  now  stands. 

Mr.  UURPHY— Tf  the  amendment^  aa  now 
proposed  by  the  gentleman  from  Jefferson  [ilr. 
Bickl'ord],  provides  for  the  assessment  and  taxa- 
tion of  property  at  its  cash  value,  it  makes  so 
reservation  for  exemption,  which  has  always 
been  the  policy  of  the  State,  and  of  all  Sutes  to 
make  to  a  greater  or  leas  extent.  We  exempt,  I 
believ^  fannem'  toots  and  mecbanios'  tools,  and 
property  devoted  to 'religious,  educational  and 
eleemosynary  purposes  of  different  kmds.  But 
this  pruvisiou  is  so  strict  that  all  property  moat 
be  taxed,  and  the  Legislature  can  make  no 
exemption.  So  much  for  the  details  of  this 
amendment.  Now,  in  regard  to  the  aectloa  aa  it 
will  read  generally,  what  do  you  acoomplidi  by 
IcT  Tou  make  a  direction  upon  tbe  L^i^tura 
to  pass  a  law  for  a  uniform  rule  of  asseasmeDt 
and  taxation.  It  is  a  mere  direction — it  amouDta 
to  nothing.  They  will,  or  will  not;  there  is  no 
mandate  upon  them  which  is  accompanied  by  any 
sancticKi  which  requires  them  to  do  iL  The 
present  GonsUcntion,  which  wa  are  now  amende 
icg,  contains  several  provisions  of  a  like  nntiure ; 
one  wliich  occurs  to  me  is  the  reqitircment  upon 
them  to  provide  laws  to  prevent  eiliea  from  run- 
r>tng  ioto  debt,  and  rfgulating  the  taxation  of 
property  in  dties.  The  Legislature  have  nevtr 
taken  tbe  firat  step  toward  it,  by  way  of  com- 
pelling them  to  consider  it  AFtw  all,  it  is  a 
mailer  lying  in  their  discretion,  to  do  or  not,  aa 
they  think  proper.  If  we  wish  to  accomplish 
anything  for  the  purposes  of  taxation,  let  m  lay 
down  a  rule  which  shall  be  the  law  itself,  not 
requiring  of  the  Legislature  to  adopt  a  rulo. 
Then  we  will  take  some  step  in  this  matter  of 
taxation :  but  as  I  said,  wlien  I  waa  up  before^ 
that  would  be  impolitio.  Tou  cannot  lay  down  a 
rule  with  regard  to  taxation  in  the  Constiitition, 
«>ceuso  there  are  so  many  circumstanna  which 
affect  the  question  of  taxation,  and  the  details  of 
which  we  cannot  put  in  a  Cousiltiition.  My  idea 
is,  we  had  better  leave  this  subject  out  alto* 
gether. 

Ur.  BICKFORD— At  the  request  of  the  gen- 
tleman from  Richmond  [Ur.  K.  Brooks],  I  wjill 
withdraw  my  amendment  for  Uie  purpose  of 
enabling  him  to  perfect  the  amendment  he  of- 
fered. 

Mr.  E.  BROOKS— In  accordance  with  the  sng- 
gestion  of  the  gentleman  from  Kings  [Mr.  Uur- 
phjl  and  otiiers,  that  there  are  properly  suma 
khids  of  property  which  ought  to  lie  exempt  from 
taxation,  audi  at  diurdi  property,  aud  eda> 
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cational  propertj  ftnd  charttiei,  I  pK^nw  to  iowrt 
an«r  tlie  word  "  Stntc  "  the  words  "  except  suoh 
as  in  ita  diauretion  may  be  expressly  exempted  bj 
law."  There  is  also  a  mere  verbul  amendmeDt, 
which  I  am  Btire  will  uot  require  a  diviaion  of  the 
house,  to  avert  the  ci  itioism  of  the  gentJeman  Trom 
Bocklaud  [Ur.  Cooger],  so  that  il  will  read,  "  pro- 
vide by  lav  for  a  uoiform  rule  of  asHOssmeiit  and 
nt«  of  taiatioQ." 

There  being  uo  objectioB,  the  verbal  amend- 
meDt waci  declared  adoDted. 

Mr.  COXGER— If  any  thiDg,  the  ameDdment 
proposed  would  be  still  more  objectioaabie  be- 
'  cuuae  the  laoguHfts  would  cover  more  ground 
than  the  hoLorable  gentleman  from  Richmond 
[Mr.  E.  Brooks]  anticipates.  To  say  the  Legts- 
Uture  ahall  tax  ell  property  justly  and  equally, 
except  such  property  as  in  its  discreiioo  it  may 
exempt,  would  be  equivalent  to  saying  the  Legis- 
lature might  luy  taxes  after  any  fnehton  it  pleaaes 
and  by  any  rule  of  assessment  it  may  see  fit  to 
adopt.  The  exception  lying  in  the  Legislature, 
would  Vlrtoally  confer  upon  that  body  a  tyranny 
of  taxation  in  the  practical  enforcement  of  eome 
otlier  rulo  than  that  we  seek  to  establish,  but 
vitiate  by  an  exception  that  knows  no  law  but 
the  humor  that  varies  it  fVom  time  to  time.  We 
CBDDot,  therefore^  move  ia  thia  direction  without 
placing  oiinalvea  in  oppo^don  to  the  well  estab- 
Ufibed  formula  that  all  taxation  should  be  equal 
«ad  Just  The  difficult  wtuch  invea  s  this  whole 
subject  centers  m  this  fact,  Utat  the  exempUon  of 
property  from  taxation  lies  in  the  discretion  of 
the  Legislature  from  year  to  year,  and  it  id  not 
sueceplible  of  b^ing  rounded  into  a  full  orbed 
conatUutional  provUion.   It  must  be  done  from 

J ear  to  year,  juat  as  the  oeceasities  of  society, 
iterpreted  by  the  wisdom  of  the  Legislature, 
may  demaud.  To  say  that  you  will  have  a  uni- 
form rule  or  rate  of  a  fixed  and  unyielding 
character,  to  last  for  twenty  years,  is  to 
ealablidh  s  tyranny  m  the  shape  of  a  rule. 
To  leave  It  modified  in  such  a .  way  aa  my 
ftiend  fVom  Richmond  (Mr.  K.  Brocks]  sug- 
gests, that  at  discretion,  the  Legislature  may 
exempt  certain  classes  of  property,  Is  to  confer 
upon  the  Legialuture  the  power  to  exempt  any 
class  of  property  or  any  itdividual  property,  and 
the  burdpn  of  taxation  would  fall  upon  all  the 
resL  I  think  we  had  belter  confeaa  this  to 
bo  en  Insoluble  problem  for  constitutional 
remedy,  and  hod  better  adhere  to  the  practice 
wjiich  has  grown  up  in  thia  State  for  so  \ong  a 
]>eriod  of  allowing  the  Legislature  to  do  the  best 
they  can  in  attempting  the  solution  of  this  prob- 
lem, of  making  assessment  and  taxation  equable 
apd  Just  If  I  felt  this  was  not  a  part  of  legisla- 
tfon  and  that  the  practioe  was  within  the  scope 
the  duttea  and  fhnbtioos  of  this  Couveution.  I 
would  not  hesitate  to  propose  the  mo^t  sweeping 
dunges  upon  the  present  rule  of  law,  for  I  consider 
nothing  more  palpably  ubjuBt  thau  the  taxation 
of  mortgaged  property  double  and,  in  some 
instances,  thrice  the  whole  amount,  firat  against 
the  owner  of  the  fee  for  its  fuU  value,  and  for 
the  amount  of  tlie  loan  upon  u  as  against  the 
person  of  the  mortgagee. '  A  mortgage  is  a  de^ 
voidable  ou  the  fulflilmentof  a  specified  oondiUOD. 
Tho  mortgagee  and  the  owner  are,  for  allpnuitloal 


purposes^  joint  owners  of  Uie  proper^,  and  aa 

joint  owners  only  are  they  protected  by  the  Stnie. 
To  say  that  the  mortgagee  is  protected  specially 
in  his  interest  in  that  property,  and  at  the  same 
time  to  assert  that  the  owner  Is  protected  to  the 
full  value  of  the  whole  property,  is  to  assert  that 
the  State  protects  the  same  property  perhaps  f« 
three  halves  of  its  entirety. 

Mr.  BIGEFORD— I  ask  the  gentleman,  is  not 
the  owner  and  occupant  of  the  laud  protected  in 
his  enjoyment  of  it  ?  and,  secondly,  is  not  tlie 
mortgagee  protected  in  and  by  the  law  whidt 
allows  him  to  collect  his  interest  and  uliimatety 
his  debt— ia  he  not  fully  protected  in  Uie  enjoy* 
ment  of  his  personal  property  ? 

Mr.  CONQER— I  will  answer  the  gcntlemati 
very  directly  and  plainly.  If  a  farm  is  worth 
$10,000  and  tho  reputed  owner  of  it,  for  sotoe 
cause  or  other,  gives  a  mortgage  to  some  one  for 
(5.000,  I  ask  the  gentleman  how  much  of  the 
property  does  the  State  protect?  $16,000  worth 
of  property  or  $10,000  worth  T  If  the  ^per^ 
altogether  is  worth  only  $t0,O00  it  protects  only 
$10,000. 

Mr.  CHURCH— Will  the  gentlwDan  allow  me 
to  ask  him  a  question  T  The  law  now  is,  that  in 
the  case  which  the  gentleman  from  Rncklaod 
[Mr.  Conger]  supposes  for  a  farm  worth  $10,000 
and  mortgaged  tor  $6,000,  tb^  are  both— the 
farm  and  the  mortgage— taxed  to  tiieir  M 
value,  but  that  ia  nut  the  case  with  persoual 
property.  I  would  like  to  aik  the  gentleman 
whether  he  does  not  think  there  should  be  an 
equality  in  taxation  aa  betweeu  tlie  real  and  per- 
sonal estate,  and  if  so,  what  ia  his  reoommeudatioti  f 

Mr.  CONaiiB— Certainly.  I  say  there  stwuld 
be  a  Just  and  uniform  taxation  of  all  kinds  of 

Property,  as  far  as  it  is  practicable  to  reach  it  I 
ave  oiiiy  been  led  into  this  discussioo  by  wayof 
illustration  of  the  difficulty  of  obtaining  a  {tac- 
tical and  uniform  rule ;  not  that  I  seek  to  iugraft 
any  notions  of  mine  on  the  CooBtitaiioo.  i  say 
these  reforms  most  Deceesarily  and  forevH  lie 
within  theheartoflofdslaUve  wisdom.  But  with 
reference  to  the  idea  as  a  generic  propoaitfoo,  I 
am  wiUlDg  to  say,  if  the  Legialaiure  could  be 
esteemed  Justifiable  in  taking  real  estate  of  ths 
description  and  circumstances  I  have  e*ated,  and 
taxing  it  three  halves  of  iM  value,  that  is,  two 
halves  in  tho  person  of  the  ownpr,  and  one  hair  [n 
the  person  of  the  mortgagee,  then  the  Legisldiun 
would  be  equally  right  in  Uxing  peraonal  property, 
and  in  the  same  circumsunces,  where  stocks  or 
the  like  were  unequally  and  UDjuutly  undtr  the 
Same  rule  and  pledged  further.  I  do  sfBrm,  iu 
my  candid  judgment,  the  rule  itself  is  objection- 
able, and  cannot  be  defended  on  principle.  Il 
ia  because  governments  extend  protection  to 
property  that  property  is  taxed.  As  it  is,  tliey 
cannot  extend  protection  to  proper^  for  man 
than  its  real  value ;  they  should  not  levy  taxes  (HI 
a  sum  greater  than  that  value,  and  if  that  raliie  is 
divided  between  two  persons,  under  the  tbrm  of 
deeds,  It  is  but  right  and  Just  that  the  Legialaturs 
should  have  regard  to  the  ctKiditlons  of  the  divi- 
^aoj  or  Joint  ownership  of  the  property,  and 
work  their  role  scoordinidy.  But  tliej  have  not 
■sen  fit  to  do  it,  snd  I  do  not  prcnxjM  here  to 
diange  the  rule,  fbr  the  reasuu  I  nave  already 
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iMmI,  that  it  ia  not  the  Bubjeot  of  ocmstitutioQal 
i&terferauce.  But  I  sdduc«  this,  aad  mmj  other 
iuUnoH  mt^t  b»  adduced,  tO  e^v  how  abaurd 
ft  iH  to  My  that  we  will  seod  our  mandate  down 
totbe  next  Legialftture  at  ita  first  mbbiod,  and 
require  them  to  make  a  juat  rule  oT  aaMsametit, 
aul  a  Just  rate  of  taxation  for  all  property,  when 
w«  Ke  and  have  to  admit  that  all  of  these  ut- 
tempU  for  the  laat  three-quarters  of  a  century 
lure  ftailed  even  to  reach  bo  simple  a  measure  of 
jvtice  as  this,  the  restrietloD  of  all  power  to  tax 
within  die  limita  of  the  value  of  the  property 
vbich  is  protected. 

Ur.  BIGKFOHD— I  cannot  allow  the  amendment 
eStni  by  the  genUeman  from  Richmond  [Ur.  & 
firooka]  to  be  voted  upon,  without  enteriug:  my  pro- 
test igaiDSt  the  principle  of  exempting  auy  son  of 
property  from  taxation.   It  is  a  great  and  crying 
trO,  which  (h«  people  oomplain  of,  that  there  U 
•>  much  property  exempted  from  taxation.  I 
would  not  object  to  the  exempiion  of  churches 
aod  plaoes  of  worship  to  a  reasonable  amount  or 
what  is  necessary  for  worship,  but  when  a  lar^ 
■mount  of  property  is  piled  up  in  a  spleudid 
catliedral  or  cburc^  merely  for  the  purpose  of 
osieouUoQ  aod  show,  I  io^  that  V  the  people 
Irish  to  put  tiieir  money  ia  that  sort  of  altape 
■nd  require  the  law  to  protect  it,  that  property 
should  be  taxed;  but  it  ia  impossible  to  fix  any 
defluite  amount  for  which  a  church  should  be 
neiDpt.    The  true  and  only  practicable  rule 
would  require  that  all  churches  should  pay  taxes 
00  their  property  the  Mme  as  any  other  property, 
H  f  t  ia  tvutected  alike ;  ud  tf  a  chnrch  Is  not  able 
to  pay  taxes  upon  Ita  property,  it  should  shut  up 
its  doors  and  oeRse  operations.    There  are  other 
eidopcions  prerailiog  under  the  statutes  now. 
Ministers  of  the  gospel  are  exempted  $1,600 
on  reel  ontate;    practically,  epeakinir  that  ia 
<D  nemption  to  tlie  amoimt  of  $1,600  or  $5,000 
l>ecausa       asseasment  Is  only  about  two-fifths 
oT  the  actuil  vulue  of  the  propeny,  therefore  it 
u  a  practical  exemption  of  j^,5U0  or  $5,000. 
Tbere  ure  other  exemptions,  as,  for  instance,  ttiv 
I>(ri8l9ture  laat  year  parsed  an  act  that  every 
member  of  an  ar^Uety  company  or  a  cavalry 
ompany  in  this  State  ahould  1m  exempt  to  the 
Kmirat  of  $1,000  on  tiieir  assessments,  and 
eveiy  member  of  en  Infantry  company  should  be 
nempt  to  the  amount  of  $500;  and  that  is  felt  to 
be  a  tremendous  {^evance  among  the  people,  as 
it  withdraws  from  taxation  a  large  amount  of 
Vvpeny,  and  it  is  a  subject  of  veir  great  com- 
(laint.   Then  there  is  tliis  exemptton  of  town 
bonds  and  other  bonds  held  by  Indlvldiuls  as  a 
portion  of  their  propertv,  which  is  felt  to  be  a 
nty  great  grievaooe.   f  undertake  to  say  it  is 
not  wUaily  withoot  some  grounds  of  justice  that 
pomplaiuis  are  made  that  the  holders  of  boiida 
iuued  by  the  general  government,  or  anv  otlier 
govemmenta  or  corporations,  are  exempted  fhMo 
ttxstiuD  on  thoee  bonds.  What  the  people  want, 
what  they  really  desire,  is  that  all  sorts  of  prop- 
erty should  alike  be  subject  to  taxutioTi,  and  help 
War  the  burdens  which  rest  so  heavily  upon  the 
people  of  this  State.   I  therefore  hope  that  the 
uaeodment  ofllired  by  the  gentleman  from  Ricb- 
Bond  [Mr.  R.  Brooks]  will  not  prevail 
Mr.  K  B&00K3— I  wish  to  moke  a  single 


reply  to  the  genUeman  fhim  Rockland  [Ifr. 
Congerl,  who  opposes  the  amendment  now  pend- 
ing. He  says  it  is  giving  the  Legislatuie  of  this 
State  too  much  power  and  too  much  difcretioo, 
and  that  they  iray  abuae  tliat  power,  aod  ther^ 
fore  he  stands  opposed  to  the  amendmenb  Tba 
amendment  gives  to  them  no  more  power  than 
they  possess  this  very  moment  They  can 
exempt  churches,  charities  and  educational 
institutions  and  whatever  they  please,  which  is 
a  pan  of  the  property  of  this  State,  Just  as  much 
under  the  existing  law,  vliidi  he  ia  oonteat 
with,  as  they  can  under  the  amendment  wbioh  is 
now  before  the  committee.  That  seems  to  be  a 
proper  answer  to  the  objection  he  has  raised  to 
the  amendment.  But  there  are  other  reasooi 
for  tlie  amendment  now  before  the  committee, 
which,  it  seems  to  me,  oommen^B  the  question  to 
the  judgment  of  this  Onnvention.  'In  the  flrvt 
place,  the  law  Is  not  unifbrm  and  the  rate  is  not 
uniform  aod  the  property  is  not  uniformly  taxed ; 
and  the  proposition  to  amend  the  existing  Con- 
siituiion  iu  this  respect  is  to  make  a  uniform 
law,  and  a  uniform  rate.  In  order  that  Justice 
may  be  administered  In  Hm  equalization  of 
the  property  under .  the  exIstiDg  statutes.  The 
experience  of  my  oonstitneots  has  been  Just 
this,  in  relation  to  this  question  of  assesa- 
ment  The  board  of  assessment  met  snme 
years  since,  after  considerable  damage  had  been 
ddue  to  the  quarantine  property  in  the  county  of 
Richmond,  and  It  seemed  to  be  more  as  a  mattor 
of  pique  and  apite,  and  by  way  of  impw^ng  pains 
and  penalties  upon  the  people  of  that  county,  for 
an  indiscretion  committed  by  a  very  few  people, 
that  they  raised  the  taxation  of  that  county  one 
million  dollars  in  a  single  year,  aod  they  kept  up 
that  advanced  rate  until  very  recently,  when  a 
sober  seoond  thougjlit  came  upon  the  board  of 
isaessors,  and  tiivy  removed  tiut  burden  of  one 
million  dollars.  As  the  law  and  custom  is,  no 
uniform  IrtW  on  the  rate,  or  in  the  Imposition  of 
this  burden  in  ctae  first  places  aod  on  (be  removal 
uf  It  in  the  second  place  exists. 

The  question  was  then  put  on  the  amendment 
of  Ur.  K.  Brooka,  and  it  was  declared  carried,  on 
a  diviaion,  by  a  vote  of  4S  to  18. 

Ur.  K.  X  BBOWN  —  1  move  to  strike  ont  of 
the  first  and  secnod  lines  the  words  **M  the  first 
session  thereof  after  the  adoption  of  this  Coustt- 
lution." 

The  question  was  put  on  the  motion  of  Ifr. 
HL  A.  Brown,  and  it  was  declared  carried. 

Ur.  UURPHY— As  the  seoUoa  now  stands  m 
propose  to  do  what  the  Legislature  has  already 
done  under  the  existing  law.  They  have  already 
provided  for  a  uniform  rule  of  asees^ment  and 
rate  of  taxation.  That  is  the  law  as  It  stands, 
subject  of  course  to  such  exemptions  a«  they  in 
their  wisdom  think  fit  and  proper.  We  tlie  re- 
fore  accom^ish  nothing  ,by  put^ng  meaahigless 
provisions  In  this  GoDstltotkm. 

Ur.  COOKE— I  understand  there  Is  a  motion 
pending  tn  strike  ont  this  section. 

The  CHAIRMAN— There  is  no  such  motkm 
at  present  pending. 

Ur.  COO  E  B— Then  t  make  that  motion.  There 
has  been  for  a  great  many  years,  indeed  as  long 
as  I  hare  known  auy  thing  about  puUio  allklis,  a 
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nnlveraal  feeling  throngliout  tho  State  that  taxa- 
tioD  baa  been  unequal,  that  the  laws  reguliitintic 
ths  subject  have  been  ioiperfect;  and  any  man 
with  aay  degree  of  iotelligoQce  oan  see  that  this 
diaeatisraoUon  muat,  for  je&n  to  come,  increase 
as  the  burden  of  tazatioti  iucreaaea  up*  n  the  peo- 
ple of  the  State.  I  felt,  therefore,  when  this  ques- 
tion  WHS  first  started  in  this  Convention,  very 
much  inclined  to  support  sume  proposition  b; 
which  this  evil  mittlit  be  remedied,  and  I  looked 
faTorably  upon  the  propoaition  of  the  gentleman 
from  Chuutauqua  [Ur.  A.  F.  Allen]  when  he  pru> 
posed  it,  H8  a  basis  of  action  for  luia  Gouventioo, 
to  perfect  if  possible  some  system,  without  going 
into  legislative  detail,  which  would  have  the  de- 
wied  effect  But  upon  reflection,  it  seems  to 
ma  ft  cannot ,  be  done.  It  is  a  matter 
wholly  within  the  province  of  the  Legisla- 
ture^ which  has  am[rie  power  to  do  juadcc 
in  respect  to  this  subject.  It  is  their  duty 
to  perfect  an  equitable  and  equal  systt^m  of  as- 
jKSsment  and  taxation,  it  is  a  duty  aa  in 
oumbent  and  biadit^  upon  them  as  any  duty  is 
Incumbeot  upoa  u&  The  discassioo  has  pro- 
gressod  and  amendmeDts  been  adopted  until  wi- 
ftiTe  got  back  now  justabout  to  where  we  started. 
The  Legislature  is  commauded  by  tjis  section,  a)> 
it  now  stands,  to  provide  by  law  a  uniform  nil<- 
of  assessment  and  rate  of  taxation,  making  sucli 
exemptions,  however,  aa  they  in.  their  wisdom 
shall  think  proper.  The  Legislature  are  required 
DOW  to  perfect  Just  as  good  a  system  of  taxation 
M  they  know  how  to,  and  to  exercise  their  own 
diacntion  wiA  regard  to  what  property  shall 
exempted.  I  agree  fully  with  the  gentleman 
from  Kings  [ICr.  Uurphyjtliai  it  is  not  profitablt 
to  pursue  tils  subject  and  to  enact  this  provision 
in  the  form  in  which  wo  have  it  before  us.  It  is  far 
better  to  leave  it  to  the  Legislature  in  the  dis 
charge  of  tbeir  du^  without  any  admonition  from 
us  unless  we  have  the  time,  the  disposition,  the 
facts  and  the  data  to  go  on  and  complete  a  sys- 
tem in  all  its  details,  and  so  provide  a  law  for  tlu- 
gOTenuneot  of  the  State  for  the  next  twenty 
years  at  least  I  have,  before  now,  since  the 
opening  of  this  Convention,  expreased  my  disap- 
pnbaiiOD  of  uy  auch  oourse  to  be  pureiied  by 
this  OoavenUoD.  I  think  our  duties  are  noi 
legiBlative ;  we  are  to  provide  limitations  and  re- 
BtrioUons  upon  the  Lef^slature,  to  stand 
between  the  Legialatare  and  the  people. 
Now,  in  this  matter,  by  this  enactment  aa  we 
tWTe  it,  it  seems  to  me  impossible  to  arrive  ai 
uj  desirable  result.  To  adopt  the  provision 
witbont  the  qualifying  clause  contalnea  in  the 
•meodmect  last  adopted,  offered  by  my  fk-iend 
on  the  l«rt  [Ur.  E.  Brooks]  would  be  the  greatest 
absurdity  iu  the  world.  It  would  subject  every 
thing  rigidly  to  taxation,  giving  no  power  what- 
ever to  (be  Legislature^  to  create  exemptiona 
The  more  this  matter  is  looked  at,  the  clearer,  it 
■ewDB  to  me,  will  it  appear  to  every  fair  mUid. 
that  it  Is  ImpossiUe  for  us  to  proceed  in  this  di- 
teotloa  and  aocMnplish  any  valuable  result.  I 
do  Ml  appreciate  very  highly  all  those  argumentP 
Ibuoded  upon  the  destruction  or  discouragement 
of  enterprise  by  taxing  personal  property.  Tliat 
is  always  the  07,  that  if  you  tax  personal 
property,  if  you  tax  debti^  bonds,  and  that 


kind  of  property,  you  discourage  capitalists  from 
investing  their  property  in  the  State,  that  you 
discoura^  manufactures.  That  sypt(>m  of  ex- 
emption 18,  in  my  Judgment,  the  moat  objectionable 
(brm  of  protection.  Xf  one  branch  or  species  of 
business  is  to  be  proteote  1  in  preference  to  others, 
let  it  be  done  directly,  and  do  not  let  it  be  done 
by  exempting  it  from  taxation.  It  seema  to  me 
ihat  tliia  Convention  can  do  nothing  iu  the  prem- 
ises that  the  people  can  approve,  A  proper 
system  of  taxation,  the  Legi^Hture  have  been 
ndeai'oring  f.>r  years  to  make  perfect^  and 
I  think  they  have  made  some  progrtBS.  The 
Legislature  has  the  power,  for  instance,  to  provide 
for  creatiug iucorporations.  Theyfnve  them  their 
franchises  and  tlieir  privileges.  Ought  titey  not 
to  have  some  power  over  their  pioperty  tosay 
what  burdens  should  be  Imposed  end  what  ex* 
emptiOQB  aiid  privileges  enjojed,  in  respect  to 
certain  interests  in  certain  property  ?  This  is  a 
subject^  ea  the  gentleman  from  Rockland  [Ur. 
Conger]  says,  that  must  be  left  to  the  wisdom  of 
the  Legiflatures.  We  are  to  presume  that  they 
will  be  as  patriotio^  and  as  well  difpoeed  to 
subserve  the  public  interest  as  we  are,  and  we  are 
not  to  undertake  to  bind  them  down  for  t-^venty 
years  to  come,  to  our  particular  views  in  regard 
10  a  matter  so  all  pervading  as  this  question  of 
taxatioD. 

Mr.  S.  TOWNSEND  moved  to  atrike  out  the 
section,  and  to  insert  the  followiog  in  lieu  thereof: 

"Taxation  for  general  State  purposea  ahali  be 
apportioned  upon  the  several  countiea  in  the  ratio 
of  the  number  of  their  inhabitants." 

Mr.  a.  TOWNSRiTD— I  cannot  agree  with  the 
ijoiitlemau  from  Ulster  [Mr.  Cooke],  nor  wiih  the 
jieuileman  from  Rocklaud  [^r.  Conifer],  that  we 
lire  to  allow  the  fact,  that  nu  improvemeut  in  the 
mode  of  taxation*  has  been  made  for  twenty 
fears,  to  discourage  us.  I  hdiove  any  one 
who  wiU  n-flect  will  see  that  h)auy  of  the 
iiest  inventions  and  most  beneficent  meas- 
ures which  have  been  adopted  were  orijjin* 
ally  laughed  at,  or  scnffed  at,  in  their  in- 
cipieuq'',  and  for  the  most  part  discourajted.  This 
iHct,  because  it  hss  the  importaoce  of  a  rule,  we 
should  apply  to  our  action.  While  I  am.  aa  much 
:ia  any  gentleman,  sgsmst  the  deBCvudinK  by  a 
innventional  body  into  the  p;irticuliire  of  legittla- 
lion,  I  am  de^rous  to  aid  and  araist  in  every 
^oeasuro  in  laying  down  carJiuat  and  sciestiflc 
rules,  so  far  aa  we  can,  for  t)ie  carrying 
on  of  the  goveniment  we  are  now  framing;  »qS, 
therefore,  I  think  that  the  establishment  of  rules 
of  taxation  Is  a  perUoent  and  proper  measure  for 
this  body.  As  has  been  oAen  SHid.  no  question 
hna  Kiven  rise  to  more  complaint,  or  to  more  just 
oompluiat,  than  the  irregular) liea  of  taxation. 
We  all  know  that  even  twenty  years  ago  tl^e 
douthem  part  of  the  State,  by  reason  of  the  mode 
uf  the  assessment  of  taxation,  contributed  to  the 
irivial  State  taxstion  of  that  dny  far  beyond  the 
proportion  of  tliut  part  of  the  Statu.  The  State 
taxation  at  that  pcnod  was  a  bulf  mill  or  sa  I 
remember  stating,  in  the  Convention  of  1846, 
that  a  matter,  which  was  then  so  iiidifToreDt, 
might  by  the  un:br(un-ite  termiuaUoo  of  the 
war  then  pending  (the  Uexican  war),  i>e  so  in- 
creased at  to  be  very  obJtctioDaL    I  oertainlj 
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bad  DO  idea  th«D  that  the  legitlcoate  demaoda  of 

the  State  witliia  Ivrnaty  year*,  saQCtioned  the 
oonaerrative  Comptroller  of  tbe  State,  would 
■mouot  to  thirteen  millioD  dollara,  aa  I  believe 
the  preaeot  taxacioa  will  While  the  iaequalitiea 
of  taxattoD  as  betweea  towns  is  a  matter  that  the 
omuity  boards  of  aaseasors  can  regulate  amou^ 
tbemaelves  and  the  boards  of  supervisors,  we 
should  provide  io  the  matter  of  State  lazatiou 
tot  what  tlie  state  board  of  equalizing  ataeaaors 
atiempls  to  do,  but  does  not  do  eSectuatly,  be- 
cause if  they  did  it  effectually  there  would  lie  no 
Decessitjr  :or  a  proviaion  of  the  nature  I  suggeaL 
But  ibej  lwT»  not  done  it  eBectivdy.  We  have 
here  s  rute^  a  philoeophical  fact,  iateresting  in 
itself,  that  in  our  population,  with  all  ite  discrop- 
ancies  of  masaos  that  locate  themselves  iu  oertaiu 
parts  of  the  State,  foreigners  if  you  please,  the 
parallel  belvroen  population  and  property  runs 
Tety  close  as  between  oouuty  and  county.  If  you 
look  to  the  returns, — which,  the  courtesy  of 
the  CtHDptroller,  I  have  in  my  hand,  alUiough  un- 
caUed  for  by  tho  formal  resolution  of  thi^t  body — 
you  will  find  this  fact,  tliet  whenever  a  discrep- 
ancy or  variaMoD  exists  from  that  rule,  it  arises 
from  the  improper  and  unequal  sssessBKiDt  of 
property  in  tlie  eeveral  couulies.  There  are  some 
■is  OK  aeven  interior  counties  of  Uila  State  where 
the  aaseason  pey  mon  respect  to  thdr  duty  than 
io  oUmis,  which,  under  a  provision  of  this  kind, 
would  pay  a  smaller  amount  of  taxation  xhaa 
they  DOW  do,  while  others  would  pay 
more,  and  properly  so,  becauae,  as  it  has 
hem  stated  here,  m  some  of  our  counties  the 
iMe  of  appnisemeDt  ic  to  the  inaigiuAoant  propor- 
tim  of  one-ftlih  of  the  actual.  Talae.  And  now, 
witb  reference  to  the  cttiea  of  Kaw  York  and 
Brooklyn,  of  which  I  can  speak  from  my  owu 
experience.  I  have  property  iu  the  city  of  New 
York,  well  located  too,  and  that  within  the  last 
ux  years,  I  have  ofifrred  to  dispose  of  for  the 
■iDQant  of  the  aasessmeut  ia  gold.  This  was  iu 
1861-62, 1  think.  And  I  bsve  property  iu  Brook- 
lyn that  approximates  in  its  full  vuluatioo,  to  my 
property  in  New  York.  In  that  part  of  the  State, 
and  parucularly  in  ^e  city  of  New  York,  wheru 
we  have  to  pay  this  year  $21,000,000  of  State 
and  local  taxes,  and  where  our  proportion  of  the 
^te  tax  of  $13,000,000  will  be  four  or  Ave 
laillioD  o(  dollare,  while  a  just  asaesBmeut  would 
Dot  be  more  than  two  miUioos,  they  have  great 
groonds  of  complaint  and  great  reason  to  look  to 
this  body  to  adopt  some  great  priuciple  by  which 
justice  will  be  extended  lo  them.  I  leave  to  the 
gentlemen  who  especially  rapreaent  that  city,  to 
puraue  this  further  if  they  see  &L  Now  is  tlie  ac- 
oepted  time  to  correct  that  matter.  I  have  stated 
before  this  morning  Uiat  the  question  of  the 
eqnit^de  mrportkniment  of  taxation  is  the  gra- 
TDM  queation  we  have  before  us.  The  amend- 
ment temporarily  succeeded,  I  believe,  which 
allows  the  Legialature  tbe  discretion  of  ezemp- 
tioaa;  which  is  a  very  important  principle  to  pass 
without  due  iuvestigatiou.  We  have  already 
here  our  tables  loaded  with  remooatraooeB 
against  draaUons  to  puUic  charities  for  sectai-ian 
or  other  purposea.  What  other  principle,  what 
other  element  is  contained  in  those  applica- 
HoiUf  than  the  very  one  we  have  passed  upon 


ahnoflt  hifonoally  ?  If  you  give  Uie  Legj^ , 
lature  discretiou  to  exempt  from  taxation* 
ia  it  not  io  direct  opposition  to  the  remomitraiicea 
and  petitions  presented  to  ua  7  I  would  go  with 
the  jcentlemau  from  Jefferson  [Ur.  Bickford]  who 
was  willLug  to  look  at  and  to  grasp  this  whole 
subject,  and  not  allow  the  Legislature  to  ezerdsa 
any  discrotion  ea  to  exemptioos.  This  ohurdt 
propert7,  this  educational  property,  this  property  ' 
of  scientiflc  and  benevoleat  instiluliunn  is  aa  well 
protected  by  our  Laws  as  any  other.  What  prac- 
tical good  do  we  effect  if  we  make  the  rule  sepa- 
rate aud  distinct  as  to  them  7  Those  of  us  that 
by  various  measures  and  ways  are  called  upon  to 
contribute  privately  to  them,  would  only  have  to 
xive  a  little  more ;  but  that  little  more  would  be 
balanced  again  by  tbe  reduction  of  our  taxes 
that  wo  pay.  I  do  not  oare  about  detaiuiog  tbe 
Cooventiun  by  pursuing  the  subject  further,  I 
have  said  enough  to  enable  gentlemen  to  under- 
staud  some  of  the  views  I  entertain  upon  this 
matter,  vbich  I  hope  are  In  uuiaon  with  their 
owu ;  and  I  hope  I  nave  said  enough  lo  Induce 
the  committee  to  favw  the  proposition  I  bavo  , 
made. 

The  question  being  put  upon  the  amendment 
offered  by  Ur.  S.  Towusend,  it  waa  declared  lost. 

The  queatioQ  recurring  upon  the  motion  of  Mr, 
Cooke  bt  strike  oat  the  section,  it  was  agreed  to^ 
aud  the  first  seciion  was  stricken  out 

The  question  recurred  upon  the  eecond  sec- 
tion of  the  amendment  submitted  by  Mr.  A.  F. 
Allen. 

lir.  S.  BSOOES  moved  to  strike  out  the  sec- 
tion, 

Ur.  BICKFOBD— I  move^  hi  order  to  perfect  tbe 

section,  to  strike  outall  after  the  word  "  taxation  " 
in  the  second  line.  The  effect  of  this  auieudiuent 
will  be  to  require  that  the  Legislature  sliall  not 
hereafter  exempt  any  property  or  class  of  property 
from  taxation.  I  made  some  remarks  upon  this 
subject  before,  and  I  do  not  think  ic  neccHsary  to 
repeat  them  now.  The  principle  on  which  I  go 
ia  this,  that  all  tbe  property  io  this  Stale  should 
be  liable  to  taxation.  Fur  instance,  ttiis  Capitol 
aud  the  property  owned  by  the  State  here,  should 
be  liable  to  laxatiou  for  city  purpones,  and  all  the 
property  owned  by  the  ciiy  should  be  liable  to 
taxation  for  State  purposes.  The  Erie  oanal  and 
all  other  property  owned  by  the  Slate  sliould  be 
liable  to  taxation  for  local  purposes,  juat  aa  much 
as  a  railroad  is  liable  for  taxation  fur  local  pur- 
poses. It  may  be  suggested  that  the  Krie  canal 
is  a  benefit  to  the  counties  throuKh  uluch  It 
passes.  That  is  true,  but  so  is  a  railroad  or  a 
bank,  or  any  property  of  any  description  a  bene- 
tit  to  the  town  or  place  where  it  is  located  but 
that  is  no  reeaoa  why  it  should  not  be  taxed. 
Property  owned  by  the  State  should  be  liable  to 
taxation  for  couuty  purposes,  and  alt  property 
owned  by  counties,  or  towns,  or  churuliea,  or 
miuisters,  or  by  any  body  that  owns  (iropeny, 
should  foe  liable  to  taxation  for  the  benefit  which 
is  conferred  by  its  protection.  That  U  tbe  true 
prindple,  and  unless  that  principle  is  adopted,  it 
ia  of  no  use  to  attempt  to  adopt  any  c'Dsti- 
tutiocal  provision  on  this  subject.  That  is  tbe 
true  principle,  radical  indeed,  but  the  ouly 
principle  that  amounts  to  uur^tbiog.   If  you  do 
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not  Hdopt  that,  ail  70U  do  adopt,  vhether  it  is  to 
be  done  by  the  Constituiion  or  bj  the  Lef^lslature, 
il  founded  upoD  mere  caprice  —  Qotbiug  else  io 
the  world.  If  yon  propose  to  exempt  any  tbiag 
froEE  taiaiioD,  it  ia  mere  caprice  that  govema. 
There  is  a  priDciple  involved,  and  the  only  correct 
principle  is  this  which  I  have  stated. 

The  quesiioD  wan  put  upon  the  omeadmerit 
offered  by  Ur.  Bicliford,  and  it  was  declared 
lost 

The  qucBtbn  reonrred  apon  the  motion  of  ilt 

R  Brouka  to  strike  out  the  section. 

Ur.  S.  TOWNS  RN^D.— In  striking  out  that  Bee- 
tioD,  I  hope  it  will  be  understood  tliat  we  rest  on 
the  eld  use  of  the  preseot  Constitutim  u  to 
Miuitable  utxation. 

The  question  being  put  uptm  the  motfon  to 
strike  out  the  nccUon,  It  was  declared  carried. 

llr.  CHURCH  moved  to  add  to  the  article  the 
followiog  SHitiuu; 

"&B0.  — .  No  money  ahall  hereafter  be  drawn 
fVom  ihfl  tre&xury  of  this  Stnte,  except  in  pnrsii- 
Moe  of  an  appropriation  hj  law  and  on  warrant 
of  the  Oompiroller." 

Mr.  BICEFORD— I  will  inqaire  if  that  is 
not  already  provided  for  hi  the  article  T 

Ur.  GHUKGH— It  is  provided  in  another  por- 
tion of  this  article  that  no  money  shall  bo  drawn 
from  the  treasury,  exc>>pt  in  purauance  of  an 
appropriation  by  law.  To  that  extent  it  is  a 
Tepeiition  of  a  previous  portion  of  the  article; 
biit  the  material  part  of  thia  amendment  is  tliat 
no  money  slmll  bo  drawn  from  the  troaaury  of  the 
State,  except  on  the  warrant  of  the  Comptroller. 
The  object  of  this  amendment  is  to  con- 
oentrate  in  one  officer  the  responsibility 
of  drawing  money  from  the  treasury  of  tho 
Stato.  Formerly,  under  the  present  Cnimtitutioii, 
this  was  the  prailioe.  The  Comptroller  was  the  only 
person  who  drew  money,  or  who  was  authorized 
to  draw  money  from  tlie  treaaury  of  the  State. 
When  other  offleers  required  money  in  the  dis- 
charge of  their  duties  it  was  nocessnry  to  get 
the  consent  of  tho  Comptroller  to  draw  the  money 
fh>m  the  treasury.  Bui  the  Legialaturr — in  divid- 
ing up  the  respunsibitity  of  State  officers,  which . 
haa  led,  I  ^lok,  to  a  great  deal  of  the  difBeulty 
we  have  bad  in  the  administration  of  the  State 
eovemment — has  autboriztd  two  other  officers  lo 
draw  money  from  the  treasury.  One  is  the 
auditor  of  the  canal  depanmeut,  who  is  author- 
ised to  draw  mouoja  relating  to  the  canals,  and 
the  other  in  the  superintendent  of  schools,  whu 
la  ai^orized  on  his  own  varraal  to  draw  money 
from  (he  treasury  of  the  State.  I  say  that  wo 
should  have  one  officer  to  whom  we  can  look  and 
whom  we  can  hold  reepousibte  for  every  dollar 
of  money  drawn  out  of  the  treasniy.  We 
should  make  this  a  constitutional  proTLsion,  and 
tbua  go  bock  10  the  protection  which  heretofore 
prurailed  iu  this  State,  and  which  always  ore- 
Tailed  unt  I  the  Legialatum  undertook  to  divide 
the  duties  and  thus  to  fritter  away  the  responsi- 
bility of  D'i^>lic  ofBoera. 

Mr.  aLVORD— I  heartily  concur  with  the  gen- 
tlomnn  from  Orleans  [Ur,  Churoli]  in  the  position 
Le  ba»  tnkua  in  the  amendment  he  lias  offered.  So 
Hu  OS  regarda  the  matter  of  the  puhlio  canals  it  is 
known  that  the  monoys  are  draw  from  the  treasury 


by  the  auditor.  They  should  be  draw  in  all  cases 
upon  the  warrant  of  tb«  Comptroller.  Thia 
amendment  covers  that  case  at  well  as  the  other 
case  mentioned  by  tho  gentit  man ;  and  I  trust  w« 
shall  return  to  what  wwt  the  (practice  before  tiiew 
changea  were  made. 

The  question  was  put  upon  the  amendment 
offered  by  Mr.  Church,  and  it  was  deolared  ear^ 
ried. 

The  CHAIBU  AN— Certain  other  aeotions  hmw 
been  referred  to  this  committee,  whi<^  will  be 

next  io  order,  and  which  the  Secrt'tary  will  now 
FAad. 

The  SECRETARY  read  sectkms  10, 11  and  21 
of  the  report  of  the  Committee  on  the  Aiweraand 
Duties  of  the  Legislature. 

The  question  waa  then  annoimced  ujion,  aeetioo 
10,  which  waa  r«ad  as  follows : 

"Sia  10.  The  Legislature  shall  not  give^  tend 
or  appropriate  any  of  the  money  of  tiie  Sta^•  in 
any  manner  to  or  for  the'use  of  any  person,  bcdy 
of  pterfons,  association  or  corporation,  except 
such  appropriations  as  are  allowed  by  sections — 
of  thia  article." 

Mr.  BICEFOR&-Seetion  U  cf  the  report 
of  the  Committee  on  Finance  was  deferred 
until  the  Committee  of  the  Whole  should 
take  up  the  report  of  the  Committee  on  Chari- 
ties. It  strikes  me,  ss  that  disposition  was  made 
of  section  1 1,  that  it  ia  proper  that  a  Ukv  dispo* 
sition  sliould  be  made  of  section  10.  I  would, 
therefore,  move  that  it  be  postponed  until  tha 
Committee  of  the  Whole  shall  take  up  the  report 
of  tho  Coratnittee  on  Charities. 

Mr.  E.  BROOK&-I  hope  that  motion  will  pro- 
vaiL  It  waa  oertuioly  t)iy  underatanding  of  this 
Convention  when  \a»t  in  aeasinn,  that  this  sub- 
ject should  not  be  acted  upon  until  the  report  of 
the  Committee  on  Charities  should  be  considered. 
It  seems  to  me  that  this  strikes  at  the  vary  vitali^ 
of  the  whole  prindple  of  charities.  By  thia  action 
of  the  Cotivention  that  subject  was  postponed ; 
aud  I  hope  this  motion  will  prevail 

The  quoslion  being  takeu  upon  the  motion  to 
postpone,  it  was  deolared  carritKl. 

The  question  was  then  announced  upoa  tho 
following  aectioo,  as  fii^ws: 

"  Sec.  1 1 .  Tho  credit  of  the  State  shall  not,  in  any 
manner,  nor  for  any  purpose,  be  given  or  lent  to 
any  person,  botiy  of  persons,  as&ociaiiou  or  eorpo- 
ratiuu,  nor  Bhi)ll  ttie  Stato  take,  or  be  interested 
io,  ariy  stork  of  any  company  ur  corporation,  ex- 
cept In  payment  of,  or  as  security  for,  a  debt  pre- 
viously due  the  State." 

Mr.  BICKFORD— If  no  amendment  la  proponed 
to  ihat  section.  I  will  move  to  Strike  it  out.  Thia 
propoaitiou  strikes  at  the  whole  matter  and  raises 
the  queniion  whether  tlie  government  of  the  Stata 
shall  exist  or  be  employed  for  any  purpose  of  bo* 
nedcence. 

Mr.  HALB— If  the  gentleman  will  give  a 
moment  I  will  make  this  Buggeatton,  thai  Instead 
of  moving  to  strike  out  the  whole  section  tha 
motiuu'be  to  strikeout  all  after  the  word  "corpo- 
ration," in  the  third  line,  so  as  to  leave  tha  so 
tion  as  it  stands  iu  the  present  ConstltodoD,  seay 
tion  9  of  article  7 : 

"The  credit  of  the  State  shollnotinaDy  manner, 
nor  for  any  purpose^  be  given  or  lent  to  any  per- 
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800,  boix  <^  pmcm^  umditkni  or  ooipon* 

tioo.   

Ur.  SPEyCER^T  can  probablj  prapuse  an 
ameDdmeut  that  will  meet  the  views  of  geo- 
Uemati  Trom  JeflferHm  {Ur.  Bidcbrd]  without 
gtrikin^  out  th*  whole  BecUon,  and  lecure  the 
object  at  wJiich  be  itiiDfl,  and  at  the  aame  time 
Mcure  Kline  of  the  objects  which  are  aoiight  to 
be  secured  by  the  provision.  -  My  proposiiion  ia 
to  ameod  the  aectioo  by  -oBertiu^  aiW  the  word 
**purpoBe>,"  in  the  second  Uoe,  the  words  "  except 
w  public  nse." 

Mr.  ALVOBI>-It  strikes  me  that  the  oommlt- 
tee^  wther  through  a  mistake  of  the  Clerk,  or  in 
■ome  other  way,  are  getting  upon  a  ground  al- 
ready pasf^d  over.  If  gMiUeaten  will  refer  to 
docuuient  No.  129,  aa  given  to  us  t:^  the  Clerk, 
you  will  flud  that  this  particular  section  was  upon 
my  modoD  proposed  to  be  amended,  lly  rccoU 
leciiuii,  tof^ther  with  the  recoUeciion  of  the 
chairman  of  th9  Finance  Committee,  is  that  it 
was  passed,  although  the  Clerk  had  ^veo  it  that 
it  was  laid  over  for  future  coosideration.  It  has 
refercuce  to  this  very  thiufc: 

"  The  credit  of  the  State  shall  not,  in  any  man- 
ner, be  given  or  loaned  to,  or  in  aid  of,  any  mdi- 
Tidual  association  or  corporation.  On  the  final 
passage,  In  either  House  of  the  L^islature,  of 
every  act  which  imposes,  continues,  or  revives  a 
tax,  or  creates  a  debt  or  charge  wraiQat  the  Sute, 
or  makes,  continues,  or  reyivea  any  appropriation 
of  public  or  truat  money  or  property,  or  releases, 
dischm^ies,  or  commutes  any  claim  or  demand  of 
the  State,  the  question  shall  be  uken  by  ayes  and 
noeii,  which  shall  be  duly  entered  oa  the  Journals, 
and  Ibur-SrUu  of  all  the  members  elected  to  either 
house  shall,  in  all  aoeh  cues,  be  itecessary  to 
pass  the  same." 

That  was  passed  sccording  to  my  recollection ; 
and  it  is  a  substitute  for  this  section  which  now 
appears  for  con^deration.  It  ia  put  here  by  the 
Cterk  as  if  it  Lad  been  laid  atide,  but  it  irss  abso- 
lutely passed,  the  Committee  of  the  Whole  dia- 
pof  iDg  of  the  whole  of  this  matter. 

Tbe  CHAIEUAN— The  Chair  ia  informed  by 
the  Secretary  that  the  section  under  considoration 
is  ooe  referred  to  the  committee.  The  one 
referred  to  br  the  gentleman  ftom  Onondaga  [lir. 
Alvord],  is  tbe  one  ia  tbe  report  of  tbe  Committee 
on  HiiBQoe. 

Ur.  church:— That  is  so;  but,  I  think  the 
gentleman  from  Ooondaga  is  right  that  tbe  sub- 
ject embraced  in  this  has  already  been  acted 
Dpon  in  commutes.  I  confess  my  recollection 
was  that  this  amendnient  offered  by  the  gentle- 
man from  ODondaga  was  adopted  by  the  Com- 
mittee, but  I  may  be  mistaken  about  that 

Ur.  COOKIf— My  recollectkm  ia^  and  I  have  so 
noted  it  on  the  document  which  1  have  in  my 
bande — aod  I  believe  I  had  the  honor  of  occupy- 
ing the  chair  at  the  time — that  these  sections 
were  all  paased  by  aa  having  been  acted  upon  by 
Committee  of  the  Whole  living  in  charge  the 
Other  article;  Ttiw  tu  partiotilar,  acoordlng  to  my 
re-oileotlnn,  was  disposed  of  iu  that  way.  Some 
of  ihem  were  reserved  for  tbe  purpose  of  being 
referred  to  this  Rummitteea  The  Secretary  must 
ktiow  tietter  than  I  what  dispoaition  was  made, 
bnt  Uutt  ia  tiie  way  I  noted  it  and  so  understood  it. 


The  CHAIRUAK— The  Chair  will  state  that, 
this  is  tbe  record  the  Secretary  made  at  the  time; 
and  we  must  be  governed  by  the  record  In  that 
respect. 

Mr.  SPKffOKB— I  destie  to  say  nothing  further 
than  that  It  seems  to  me  wholly  proper  that 
power  should  be  reserved  to  tlie  Legislature  to 
appropriate  property  iu  cases  of  great  neceeatty, 
for  such  public  uaes  as  in  the  judgment  of  the 
Legislature  may  become  necessary.  I  have  al- 
ready, in  some  ivmarka  made  by  me  on  a  similar 
queatioo  stated  my  viens  upon  this  question  and 
do  Dot  propose  to  diacuss  tbe  question  any  further. 
I  merely  make  this  suggestion  for  the  cousidera- 
lion  of  the  committee. 

Mr.  MURPHY  — I  was  somewhat  interested 
in  the  amendnieDt  as  it  now  stands  iu  document 
No.  129,  aud  I  have  a  diatiuct  recollection  of  what 
truoNpired  in  regard  to  it.  We  had  under  cousid- 
eratioo  tbe  eleventh  section  of  .the  report  of  the  H- 
uance  Committee,  which  is  in  these  words: 

"  Keiiher  the  credit,  nor  mooey  or  property  of 
the  State  shall  be  given  or  loaned  to,  or  in  aid  of, 
any  individual,  association  or  corporation." 

On  that  the  geotleman  from  Orleans  JMr. 
Church]  addressed  the  Convention,  and  inaiHted 
very  streuiiouijly  upon  the  doctrine  that  the  legiala* 
b'rs  should  not  be  allowed  to  appropriate  any  money 
for  aoy  purpose,  to  any  individual,  association  or 
corporatiOQ.  I  then  proposed  that  the  Legislature 
shou'd  be  permitted  to  make  these  appropriations 
provided  four-liftha  of  all  the  members  present 
should  voce  for  it.  Then  the  gentleman  from 
Onondaga  [Mr.  Alvord]  took  up  the  matter,  and 
proposed  the  amendment  aa  stated  in  document 
Na  139;  and  without  taking  a  vote  tbereoa  the 
matter  was  passed  over  unUI  we  should  dispose  of 
other  parts  of  this  article.  That  never  has  been 
voted  QpoD,  I  am  certain,  by  the  committee.  T 
proposed  originally  that  four-flflhs  of  all  the 
members  elected  to  either  house  should  in  all 
cases  be  necessary  to  pass  the  measnre. 

Mr.  CHURCH— I  will  suggest  Oien  that  wa 
take  up  and  oonslder  the  proposition  of  tiie 
gentleman  from  Onondaga  [Mr.  Alvord],  tostead 
of  the  proposition  referred  by  tbe  other  commit- 
tee. It  will  be  more  appropriate  to  take  this  up 
and  dispose  of  it  It  is  now  the  eighth  secUoo 
reported  \^  the  Oomniittee  on  Finanoe,  aa 
amended.  If  tbe  eighth  section  of  that  report 
has  not  been  considered  h^  the  Committee  of  the 
Whole,  it  would  have  preference  over  tbe  refers 
euce  of  the  sume  subject  from  another  committee, 
as  it  seems  to  me ;  and  the  record  being  that  the 
proposition  has  hot  been  passed  upon,  it  seems 
to  me  that  we  should  take  that  np  and  consider 
it  now,  beinft  upon  the  same  subject 

Mr.  ALVORD— I  will  suggeat  for  the  purpose 
of  avoiding  auy  difficulty  with  regard  to  these 
matters,  that  the  simple  proposition  to  strike 
out  the  section  now  before  us  and  to  insert 
the  eiiihth  section  from  document  No.  129, 
will  bring  tbe  whole  matter  in  the  shape 
proposed  by  the  genUeman  fiom  Orleana,  and 
I  will  make  that  motion  if  there  is  mthing  in 
the  way. 

The  CHAIRMAN— The  question  Is  upon  the 
motion  of  the  geDtleman  from  Jefferson  [Mr. 
Bickfoid],  to  strike  out  ths,  seotiotL  but  tbe 
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motion  of  the  gentlcnuui  ttam  Ononda^  tikes 

wocedeooe  of  that. 

Ur.  UTTRPUT— I  Tould  inquire  of  (he  8eo- 
ret«r7  what  dUpoeitEon  wna  made  of  the  eectioo 

Ko.  11  of  the  Fi  'a&ceCcmiinittee'a  report 

The  SKCKBrARV— SuotloD  11,  of  the  Finance 
Committee's  report,  No.  ti6,  as  stated  on  p^ige  4 
of  docunjeiit  No.  129,  was  under  consideratioti, 
and  this  section  was  offered  by  tfr.  Alvord  aa  a 
BubBtitutn  for  that  aeotlon.  While  this  seotion 
iraa  pending  a  motion  was  nude  to  pup  orerthe 
eeciion,  which  was  carried. 

Ut.  MURPHY—  Why  then,  as  a  matter  of 
ord«r,  should  not  we  take  up  for  consideration 
section  11  of  the  Finance  Commiitee'a  report? 

Ur.  BICKFORD— Section  U  of  tlie  report  of 
the  Finanoe  Committee  was,  as  prenously  stated, 
deferred  antil  the  rammiitee  took  up  the  ooosid- 
eration  of  the  report  of  the  Committee  oa  Ohur- 
ities. 

Mr.  CHURCH— That  is  ao. 

Mr.  STRATTON— On  the  ISth  of  September 
the  elereoth  section  of  the  Finance  Committee's 
rqwrt  was  under  oonslderalioo,  and,  being  under 
coosideretloD,  there  was  a  motion  made  Ihnt  it  be 
paeaed  and  referred  to  the  committee  having 
ui  charge  the  report  of  the  Committee  on  Char- 
ities. That  Is  in  the  debates  of  the  1  Stb  of  Sep- 
tember, and  it  will  appear  >ipou  the  Journal  also. 

Mr.  CUURCH— That  is  so ;  the  eleTenlh  sec- 
tioQ  was  referred  to  that  committee. 

The  CHAIRMAN— The  Chair  Is  mfbimed  that 
the  Secretarj  has  no  such  racord.  The  commit- 
tee must  be  goremed  bj  the  reoord  of  the  Sec- 
retary. 

Mr.  BICKPORD— Tlie  truth  is— and  the  pen- 
tlema4  from  Richmond  [Ur.  i£.  Brooke],  if  he  is 
here,  will  oonflrm  me  iu  it — that  on  motion  of 
Hr.  Eernan,  of  Oneida,  section  II  was  post- 
poned until  the  ooasidenoiou  of  the  report  of  the 
Committee  on  ChariUea. 

Mr.  MKRRITT— I  understand  that  that  could 
'  not  be  referred  to  the  Committee  od  Chariiies, 
except  by  action  of  the  GoDTentioo.  If  that  is 
BO,  the  Journal  will  ahow  that  fact ;  otherwise  it 
is  still  in  oommittee,  although  it  was  postponed 
with  a  Tiew  of  referrbg  it  because  it  required  the 
iction  of  the  Convention,  and  not  of  Uiia  com- 
mittee. Therefure  this  section  must  be  in  oom* 
mittee  unless  it  has  been  tlius  refer.'ed. 

Mr.  BICKFORD— Will  it  be  in  order  to  amend 
section  8,  after  having  adopted  the  motion  of  the 
gentleman  from  Onondaga? 

The  CHAIRMAN— It  wUl  be  In  order. 

Ur.  MURPHY— T  more  to  amend  the  motion, 
and  that  section  S  be  subsUtuted  for  the  other 
section  for  consideration  aud  not  for  adoption. 

Mr.  ALVORD — I  see  no  neoepsity  for  any  such 
proposition,  although  I  have  no  objection  to  it, 
because  after  having  been  adopted  by  the  com- 
mitlee  it  is  stiU  ansoepiibie  of  being  amended.  I 
have  00  objection  to  uauig  that  pbrasec4os;y  "  for 
oonslderatiou." 

The  question  was  put  upon  the  motion  of  Mr. 
Alvord  ai  modiSed,  end  it  was  declared  carried. 
*    Tho  question  was  suted  upon  seoiitm  8  of  the 
report  of  the  Finance  Comnititee. 

Mr.  CHURCH- Now  I  desire  to  suf^est 
WheUisr  it  will  not  be  proper,  or  is  not  proper,  to 


pass  over  this  section  entirely  In  the  same  man- 
uer  as  we  passed  over  section  11  of  the  ori,Elnal 
report.  Section  11  of  the  original  report  con- 
tains  tho  same  subject  embraced  in  section  8  aad 
flometbing  more;  Uiatis,  it  provides  that  nciiber 
the  credit,  nor  money,  or  property  of  the  State 
lihall  be  given  or  loaned  to,  or  in  aid  of  any 
individual,  association  or  corporation.  This 
only  provides  that  the  credit  of  the  State 
shul  not  be  BO  given.  The  committee  bav* 
paiiai4  over  section  1 1,  which  embraces  the  wholo 
subject  until  ttie  Committee  t-j  Charities  stxuU 
have  acted ;  and  I  suggest  woether  it  is  proper  to 
take  up  a  portion  of  the  subject  embrxced  in  sec- 
tioo  11  without  considering  the  whole  of  it; 
(vbetber  we  had  not  better,  therefore,  pass  this 
over  and  let  it  fdlow  tho  result  of  the  action  uf 
tho  oommittee  on  section  tl,  when  the  report  of 
the  Committee  on  Charities  shall  be  considered. 

Mr.  ALVORD— I  do  not  know  what  others  may 
hare  had  in  view  in  the  Adoption  of  my  motion, 
but  it  »iruck  me  at  tlie  time  that  it  was  a  s<ilu- 
tioQ  of  this  wht^  question  without  the  necesaity 
of  referring  it  to  the  Committee  on  Cltaritit:S 
and  that  we  might' end  the  ooutroversy  upon 
tiiat  subject  entirely.  If  gentlemen  will  look 
at  the  orifcinal  proponiiion,  it  i^  that  "  neither  ttie 
credit,  money  nor  property  of  the  State  shall  in 
any  manner  be  given  or  lo  ined  to,  or  ia  aid  of, 
any  individual  association  or  corporHiioo." 
Membora  who  deure  charitiea  or  aid  to  railroads 
desire  that  tho  money  or  property  of  the  Stat« 
shall  be  given  to  them.  The  propositton  tiiat  I 
make  here  ^oes  to  the  extent  deninKl  by  the 
Committee  on  Finance  so  for  aa  she  credit  of 
the  Siatt)  is  concerned.  It  goes  to  the  extent 
ibat  the  credit  of  tiie  State  ^11  -  not 
be  given  or  loaned  to  these  matt«rs;  but  so  far  as 
regards  the  money  or  property  of  the  State,  to  be 
paid  directly  out  of  the  treasury  or  upon  tnsa-' 
txiM,  tiiat  mny  bo  given,  provided  four-fifUis  of 
the  memljers  elected  to  the  Senate  and  the  Assem- 
bly shall  see  flt  eo  to  da  That  is  the  propusiiioa 
exactly.  That  is  the  solutiou  of  the  who:» 
question,  b^th  witli  rvKard  to  aid  to  railroads  and 
with  regard  to  aid  to  charities.  It  requires  four- 
fli'iljs  of  all  the  members  elected  to  give,  and  in 
uo  case  as  it  stands  ciin  the  credit  of  Uie  State  bo 
Loaued  to  tlieseinatitutious.  If  the  CoDvenioun  ia 
ready  to  meet  this  question,  it  appears  to  me  tliut 
that  ends  all  the  discussion  that  can  by  poattibility 
be  bad  upon  these  two  questions  of  charity  aud 
aid  to  railroads ;  and  if  that  can  be  settled  liere,  it 
seems  to  me  that  this  ia  aa  good  a  plaoe  to  BBttln 
it  aa  any. 

Mr.  BICKFORD— I  hope  that  soctten  8 
will  not  be  adopted  as  it  now  Btunds,  For  in- 
stance,  if  I  uuderstnud  the  readiug  of  it  rightly, 
DO  law  which  imposes  a  tax,  or  coutiuues  or  ro. 
vives  a  tax,  or  cr6ates  a  debt,  or  any  charita 
against  the  State,  can  pass  the  Leglshiture  except 
by  a  vote  of  four-flfUu  of  the  members  elected. 
It  la  impossible  to  do  business  under  such  a  pro- 
vision aa  tliuL  You  cannot  lay  a  tax  without  a 
four-tilths  vote,  not  even  a  tux- for  the  support  of 
the  goverumenL  It  wiU  not  do,  sir,  lo  inaut^u- 
raie  such  a  ocustltutioDol  provision  as  this.  You 
canuoi  coutinuo  the  State  government  under  this. 
It  Bays  that  fburflltha  of  all  who  are  elected  to 
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the  LegiiUtora  aball  TOto  for  a  tax — a  tax  to 
tuTj  (Hi  Um  Stiit«  govflnimeDt.   Let  ua  read  it: 

"On  tin  fioal  puuiga  id  vither  houM  of  tb« 
U^Hatvn  of  vnij  act  which  bnpowB,  codUduvi 
or  leTivH  a  tux,  or  creates  a  debt  or  charge 
■Ipiiiu  ibe  State,  or  imposes,  oontiuuos  or  revivea 
iDrappmpriutiOD  of  public  or  trust  money  or  prop- 
enr,  or  releases,  discliarge^,  or  comaiutes  hd; 
ditin  or  demand  of  tbo  State,  the  question  shall  be 
ttktn  bjujta  aad  noes, which  shall  be  duljeotercd 
OD  [be  j^umal^  sod  ruur-fiftha  of  aU  the  members 
dtded  to  either  bouse  afaall  in  all  such  cases  be 
BMMMiy  to  pass  the  same.** 

It  is  utterly  tmposaible  to  eontiaue  the  govera- 
jom  of  the  Statf  under  Fuch  a  provtaiou  as  that, 
certainly  if  It  could  be  cootiuued  it  would  be  good 
fbr  ocnhig  and  mi^t  aa  well  be  dlacontiuutd. 
I nunra  to  strike  out  oil  after  the  word  -'corpora- 
Has,"  in  the  third  line,  so  that  it  shall  read : 

"Tlu  credit  of  the  State  shall  not  ia  any  man- 
ur  be  givea  or  loaned  to,  or  in  aid  of,  any  indi- 
nliul,  asaociatioD  mi  corporation." 

Ur.E.  A.  BROWN  — Id  the  absence  of  the 
duiman  of  the  Committee  upon  the  Powers  aud 
DiiiiM  of  the  Legialaturft  [Mr.  Raihbuo].  aud  of 
Mr.  UuDS^,  who  also  took  considerable  interest 
in  that  matterj  I  wQl  call  the  atteation  of  the 
cooinUtet)  to  one  or  two  eectioiu  that  have  been 
acted  upon.  On  page  6,  of  document  98,  at  the 
bottom  of  the  page,  is  the  sectlou :  "The  Lcgia- 
hture  shall  not  give,  loan  or  appropriate  any 
Bouey,"  etc. — the  section  which  relates  to  the 
doution  of  property  or  giving  of  the  money 
of  tba  State  to  any  purpose.  On  page  1,  of 
docuioent  98,  ia  a  section  which  relates  not 
to  the  property  or  the  money  of  the  State, 
but  to  the  credit  of  the  State,  ond  nothing 
dw.  It  ia  precisely  the  present  Gonstitutiou, 
with  the  addition  of  a  few  worda :  "  The  credit  of 
the  Stats  ahaU  not  in  any  manner,  or  for  any  pur 
pm,  be  giren  or  Soaned  to  ai^  person,  aasoda- 
lioti  or  corporadon."  And  these  liues  are  added : 
''Nor  shall  the  State  take  or  be  interested  in  any 
of  any  company  or  corporation  except  fur 
ptyment  of,  or  security  for,  a  debt  previoualy  due 
th«  StBt«."  I  suppose  the  object  of  that  was  to 
I^oTide  fOT  BWkiag  the  thing  oertaiu— that  the 
ibiiig  shoqM  not  ho  done  by  subterfuge  or  excuse 
iDduTCLly  which  the  Constiution  aays  directly, 
ID  so  many  terms,  shall  not  be  done.  This  eeem'^ 
tobtvebeen  aiModoued,  from  the  statement  of 
docniDeat  Na  119,  and  we  bare  section  8,  t'le 
begioniog  of  which  contains  substantially  the 
Pnn^  of  the  prweut  Constitution  down  to  the 
Bridle  of  the  third  line.  I  have  no  particular 
UTumeut  to  make  in  faror  of  substitution.  It 
B^mstobe  conceded  upon  all  handa  that  the 
F^^ioa  restricting  the  use  of  the  credit  ol 
tbe  S'ate  should  be  made  aa  it  was  made 
in  the  ronoer  Couatitutiou ;  and  it  seema  eminent- 
ly praper  that  this  question  about  which  there 
■Mms  to  be  DO  differenoe  of  opinion  with  regard 
to  the  use  of  tba  credit  of  the  State  should  be 
Mted  upon  by  itself  and  then  afterward  we  can 
tike  up  sad  dispose  of  the  question  which  is  con- 
troTeried— the  question  under  what  clrcumstau- 
ces  ai>d  for  what  purposea  the  property  aud 
tBOvj  of  the  State  should  be  donatea  or  given — to 
diaiitable  pa^po8e^  to  corporations^  to  railroads, 
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or  tar  any  other  pnrpoaen.  So  fbr  aa  regards  the  mo- 
tion of  the  honorable  gentleman  to  atrike  out  the 
latter  part  of  that  section,  I  am  in  favor  of  it,  Ida 
not  know  that  the  iiiovisibiu  iu  the  other  section 
ore  of  any  particular  use  wiUi  regard  to  tlie 
Stat«'s  bvcomiug  the  owner  of  property  as  secu* 
rity  for  debL  I  am  not  aware  that  Ujis  is  of  any 
lireat  importance,  but  I  am  decidedly  in  favor  of 
diaposing  of  the  questinn  as  to  the  credit  of  the 
State  by  itself,  disconnected  with  tlie  use  that 
may  be  made  of  the  property  of  the  State  by  tax* 
atioa  or  otiierwise. 

Mr.  CONGrKB  —  I  have  only  a  few  thoughts  to 
b;ingto  the  notice  of  this  Couveaiion  ou  thia 
general  subject  of  appropriating  the  money  aud 
the  credit  of  the  State.   TheoreticaUy  the  Stato 
ia  only  the  trustee  of  the  peopls;  haviuft  attri- 
butes of  sovereignty,  it  is  the  sovereign  truataa 
for  the  people.   The  property  is  the  property  of 
the  people  and  not  the  property  of  the  State  as  a 
sovereignty.    Of  late  years,  ever  since  it  has 
become  the  fashion  to  make  the  aupply  bill  a  great 
deal  larger  than  the  regular  appropriation  biU — 
to  take  money  whether  it  is  in  the  treasury  or  out 
of  the  treasury  and  appropriate  it  on  the  omnibus 
I^D— the  notion  has  sprung  up  (and  it  is  one  of 
the  radical  arrors  of  the  aftaX  that  the  State  has 
tho  mcmey  and  the  proper^  to  dispose  of  aa  ik 
pleases  in  aome  other  than  the  fidui-'iary  relaiioa 
which  it  suauina  to  the  people.   The  notion  is 
now,  probably,  pervading  more  minds  than 
gentlemen  would  be   willing  to  admit,  that 
the  Legislature  has  the  right  to  hnpoae  taxes  on 
the  people  on  the  pretense  that  they  are  for  tba 
piirposea  of  government,  and  then,  when  th9 
money  comes  into  the  treasury,  to  use  it  for  any 
other  than  the  necessary  expenaea  of  govem- 
jneut— for  any  purpose  that  tiie  majority  of  those 
who  log-roll  billa  aee  fit  to  deviae.   I  consider 
tlua  fuadamentally  wroig.   Any  notion  of  a 
power  to  be  given  to  the  Legialature  in  fvgard  to 
the  appropriation  of  moneys  derived  from  tax* 
aiion  that  is  bawd  on  this  idea  must  inevitably 
result  in  disgrace  and  in  great  dissaiinftictiou  on 
the  part  of  the  tax  payers.  When  the  Legialaturs 
imposes  a  tax  for  the  purposes  of  goverooient, 
the  tax  should,  as  a  matter  of  Ju8:ica  and  good 
faith,  be  restricted  to  the  objecia  for  which  the 
bix  is  levied.   If  any  are  disposed  to  vary  that 
proposition,  and  give  the  Legislature  some  rea* 
sonulile  d'scretion,  I  think  there  are  very  fbw  who 
are  willing  to  go  as  far  as  thia  and  say  that  tlia 
Legtsltture  baa  a  right  to  wring  aumey  from  the 
tax  payers  of  the  State,  and  then  call  it  a  Aind 
of  the  State  and  loui  that  money  as  they 
please  to  persms  who  may  apply  for  it  from  time 
to  time,   flow,  it  has  so  hl^pened  that  in  almost 
every  case  which  has  come  within  my  notice  in 
the  last  ten  years  where  money  of  tba  State  haa 
been  loaned  for  the  purpose  of  aome  Improve- 
ment or  for  the  purpooe  of  erectiiyt  aome  bene- 
flciary  institution,  the  result  baa  baen  disaatroua^ 
and  the  State,  ia  order  to  protect  itaelf  in  ita 
claim  as  mortgagee,  has  been  compelled  to  take 
back,  the  whole  property.   I  do  not  wiab  tu  an> 
ticipate  what  maybe  eeid  or  ought  properly  to  be 
said  in  regard  to  the  report  of  the  Committae  on 
Cbtiritable  Instltutiona,  but  I  am  willing  hwe  in 
restiicUng  myself  to  a  bare  proposition  and  to  at* 
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tempt  m  inralltable  thesis,  to  i>B7  that  the  State 
owns  DO  mone;  that  comes  iato  the  treasuiT'  except 
in  itfl  Hduciar;  capscity  m  truatee  of  the  people  ()f 
the  Slate,  aod  with  special  refereaoe  to  the  matter 
beTore  ua  of  the  tax  pay  ere,  from  whom  bj  toxa- 
UoD  ita  money  federived,  and  that  it  ia  bound, 
according  to  principles  of  good  fnith,  to  appro 
priale  money  only  for  the  purpose  for  wDich 
tiw  tax  ie  raised.  Therefore  I  have  do 
diffleulty  whatever  id  saying  in  this  Oonatitutlon 
that  neither  the  credit  nor  the  Di<Hioy  of  the  State 
shall  ewr  at  any  future  iJme  be  loaned  to  any 
person  or  peraODB.  becanae  It  fa  not  a  part  of  the 
buainees  ^  gOTemment  to  tax  people  and  lend 
tho  money  to  a  few  favorite  indtviduala  or  to 
promnte  a  few  favorite  schemes  or  apeculatlbna 
It  has  DO  riftht  to  go  into  (be  busiDess  of  toaniiig 
money  after  ic  baa  procured  Uiat  money  by 
tazHlkm.  Therefore,  I  hope  the  original  propio- 
■itioii  of  the  chairman  of  the  Oommlttee  on 
Fitianoe  will  prevail.  And  if  there  is  an  oppor- 
tunity now  for  no  amendment,  I  will  move  an 
amendment  to  that  effect  —  that  the  word 
**moticy"be  inserted  .before  the  word  "credit." 

Mr.  HURPHY— The  gentleman  from  Rockland 
[Ur.  OongerJ  has  re-opened  a  question  which  I 
supposed  had  been  settled  by  this  Convention. 
The  point  to  which  he  liaa  addressed  himself 
was  fhtly  disctiBaed  at  the  time  this  section  wa^ 
fbrraerly  before  the  Convention  for  its  coDsidera- 
tioo.  Now,  I  am  nDwilting  to  go  over  this  de- 
bste  again;  yet  I  must  protest  against  the  doc- 
trines which' are  advocated  here  by  that  gentle- 
man. He  Bays  the  Slate  or  the  Qoveniment,  or 
tbe  Legialaiure, — I  Uiink,  he  need  the  term 
"State,"  however,  is  the  trustee  of  tiie  peo^rie. 
That  is  a  curioua  idea  to  me. 

Mr.  OOXGER— If  tbo  gentleman  will  aHow 
me  I  will  correct  him.  I  aaid  that  the  State  se 
tho  owner,  or  reputed  owner  of  property  is  the 
trustee  of  the  people  who  own  the  property.  I 
do  iiot  deny  the  State  should  have  and  exercise 
fiiDctions  of  sovereignty  under  the  Constitution 
of  the  United  States.  The  proposition  I  sUted 
is  that  as  the  reputed  owner  of  property  the 
State  la  the  trustee  of  the  people  for  the  pnrposes 
for  which  money  ia  raised,  and  no  other. 

Hr.  UURPHT— I  think  I  have  not  miarepre- 
aentfld  Uie  gentleman.  The  L^alaturo,  when 
are  the  repretentatfrea  of  tho  peo|de; 
In  otiier  words,  they  are  the  people  themselves 
for  the  purposes  of  legicialion.  They  are  not  act- 
ing in  a  lidudary  capacity ;  they  are  acting  in  an 
original  representative  capacity.  They  are  acting 
as  the  people.  I  repeat,  that  to  my  mind,  the  doo- 
trhis  ia  preposterous  that  the  peo^e  shell  not,  by 
their  repreaentetivee,  dispose  of  tbeir  property  as 
they  may  ihlnkproper.  The  gentieman  says  that 
money  raised  by  taxation  should  be  applied  for 
the  purposea  fbr  which  It  is  raised.  We  all  agreo 
upon  that  point  There  is  no  room  for  discussion 
there.  The  gentleman  mistakes  in  supposing  that 
such  Is  not  the  case,  Winn  the  Legislature  ap- 
propriates money  fbr  any  purpose  it  always  pro- 
vides tliat  a  tax  sliall  be  raised  for  the  purpose 
of  meeting  the  appropriations ;  and  money  raised 
l^taz  is  never  epplitid  for  any  other  parpose  than 
that  fbr  which  it  is  raised.  The  State  offlcen> 
have  the  duty  upon  them  of  making  the  applica- 


tion, and  the  Lsglslature  has  no  power  orer 

it. 

Ur.  CONORR— Will  the  gentleman  from 
KiDga  [Ur.  Uurpby]  allow  me  a  suggealionf 
If  that  were  au,  it  the  bill  waa  first  paased 
aod  the  money  appropriated  was  to  go 
into  a  r^rular  appropriation  bill,  so  th^t  some 
future  representatives  of  the  people  may  rtfu^e 
to  approve  the  actioD  of  the  Legislature,  tlieu  the 
doctrine  Is  correct  In  tbe  mnjohty  of  esses 
these  appropriations  of  the  supply  biU  are  made 
when  there  is  no  money  id  the  treasury,  and  no 
koowledge  on  tbe  part  of  any  member  of  the 
IieaislHture,  or  the  cbalrmau  of  the  Committee  on 
Finance,  whether  appropriations  have  beeu  m:ide 
RUiSciently  ample  to  cover  all  the  expeusee.  So 
that  we  are  speaking  of  a  thing  not  so  much,  as 
my  honorable  friend  seems  to  thiuk  we  have 
spokeu  of  it,  as  a  proposition  tn  the  abatmct,  but 
an  attempt  to  remedy  a  great  evil  irtiich  has 
grown  up  from  ticne  to  time  to  make  the  supply 
bill  sometimea  juat  as  large  as  tiie  reguUr  appro- 
priation bilL  To  refresh  his  memory  I  will  state 
what  I  may  have  stptod  before,  that  when  the 
supply  bill  of  1853  was  reduced  to  sonieihing 
like  three  hundred  and  flf^  tiiousand  doUars,  and 
attempts  made  to  sustain  tbe  committee  by  re- 
ducing the  taxes  for  the  subsequent  year  to  half 
a  million,  tbe  next  Ijegislature  that  took  Its  seat 
luade  a  supply  bill  of  one  millioD  three  hundred 
and  fifty  thousaod  dollars,  and  that  was  wliully 
independent,  as  the  gentlMuan  nill  UDderatand, 
and  outside  of  the  regular  appropriation  bill,  bo 
that  tbe  advocates  of  these  extra  supplies  and 
drafts  upon  the  treasurv — 

Jfr.  MURPHT— [Still  sUnding.]  Does  the 
gentleman  desire  to  make  an  argument  on  this 
matter? 

Mr.  CONQER-No!  no. 

Mr.  UURPHY— Because  if  he  does  I  want  to 
know  it,  as  I  have  only  one  leg  to  aland  upon. 


Ur.  CONGER^No  sir ;  I  only  wanted  to  have 
him  understand  me  by  trying  lo  draw  his  atten- 
tion to  the  Just  distincdiHi  between  appropriatioa 
bills  and  supply  bills. 

Mr.  MURPHY— I  repeat  that  all  the  moneya 
that  are  r^aed  by  taxation,  eccordiog  to  tho 
practice  of  government  ever  since  I  have  known 
anything  about  tt^  have  oeen  ^Itod  to  the  pur- 
poses for  which  they  were  appropristed,  and  no 
other:  the  app>ropriation  always  preoedee  the  tax, 
and  the  tax  ia  laid  to  meet  the  appropriation. 
The  true  question  fpT  our  consideration  is :  sliall 
the  people,  through  the  Xiegialature,  retain  to 
themselves  the  power  of  making  donations  or 
bestowing  charities  in  such  casea  as  th^  think 
their  iuterests  and  honor  demand;  or  diall  tbfs  aov- 
ereign  State  abdicate  and  renounce  tho  power  of 
raising  by  taxation  any  moneys  for  such  pur- 
poses? Now,  let  na  review  the  state  of  this 
question  at  present  The  existing  CoDStitutioa 
provides  that  the  credit  of  tlie  State  shall  Dot  be 
given  or  iMned  to  any  individual  or  corporation, 
a  very  proper  provision,  sgainst  which  no  voice 
has  been  raised  In  this  Convention,  and  which 
should  be  retained.  It  was  intended  to  prevent 
the  abuse  of  the  Legislature,  not  having  before  it 
the  neceaalty  of  rafaing  money  by  taxation,  and 
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not  having  the  prenura  upon  It  of  imbllc  sonti- 
ment  Bgxinst  iiDoecessary  burdens,  postponing 
the  evil  dxy  and  committing  the  State  to  meaa- 
nres  irhich  ultimately  required  taxation.  That 
•blue  liaa  been  corrected,  but  no  one  attempted 
bi  the  Iwt  Gonventloo,  nor  ia  it  sound  policy, 
in  my  opiuion,  to  provide  that  the  Sute  shall  not, 
npoo  any  fmergency  which  may  arise,  bestow 
mon^  mined  by  laxe^  I  repeat  to  the  gentleman 
firom  Rockland  [Mr.  OoDfierJ,  such  has  been  the 
practice.  The  appropriation  has  always  preceded 
the  tax.  So  fares  I  know,  It  is  a  general  rule 
which'  has  met  the  approbation  of  the  peoplo  of 
the  Smte.  Still  there  was  pressed  npoo  the  Con- 
vert ioa  by  the  gratleman  from  Oneida  [Itr.  Eer* 
nan],  who  is  not  now  in  his  seat,  with  greiit  force, 
the  idea  that  where  the  Legislature  might,  by 
what  is  called  losr-rolling — tliat  in  combinafon  of 
interests  in  different  parts  of  the  State — vote  away 
large  sumt  of  money  without  a  Just  ooosideratloii 
€t  the  merits  in  individual  oasM,  a  sjatem  which 
i»  not  defraatble,  and  by  which,  In  Aict,  the  trne 
■ease  of  die  people  of  the  State  is  not  obtained. 
Tberpfure,  in  order  to  obviate  that  objection,  I 
proposed,  when  the  eleventh  section  of  the  report 
of  the  Committee  on  ^^inance  was  under  coneider- 
Atioii,  that  la  all  cases  where  the  money 
ihould  be  given  away  there  should  be  required 
at  least  four-llfthfl  or  two-thirda  of  all  the  mem- 
bers elected  to  both  tiouses  to  give  their  assent 
thereio,  ao  as  to  prevent  the  siiccefs  of  such  com- 
binaiions.  The  section  immediately  aoder  con- 
■ideratioQ  goes  a  great  deal  further.  It  striKea 
me  ttie  objeciinns  taken  by  tiie  gentleman  from 
JeSbrson  [Ur.  BickfordJ  are  sound;  thatlt  would 
be  very  nnwIaB  to  dedare  that  any  act  which  im- 
poaes  or  contluues  a  tax  shall  require  a  four-BIths 
TOte.  Do  we  not  know  that  in  practice,  perhaps 
in  a  majotity  of  capes,  tax  bills  are  only  carried 
by  a  small  mnjority— a  bare  ranjority  of  the  mem- 
bers the  Letfislaiure?  Ttiere  is  always  such  a 
ooDllict  of  Interest  ttat  it  would  be  impossible  to 
proenre  the  passage  of  a  law  creatitig  a 
tax  under  this  provision.  It  is  a  subject 
which  reiilly  and  truly  has  no  connection 
with  tiie  question  under  consideration.  The 
eleventh  section  related  only  to  two  sub- 
jects, lonuing  the  cntdit  and  donatiog  the 
nntey  and  property  oC  the  State.  We  should 
Gonfloe  this  section  to  these  two  provigicns.'  I 
therefore  concur  with  the  gentleman  from  Jeffer- 
son in  striking  out  ihe  latter  part  of  this  amend- 
neot  with  a  view  of  perfecting  the  section 
further,  by  a  provision  to  tbo  effect  that  in  givioir 
away  the  money  and  property  of  the  State  for 
cliaritable  and  other  purp'nes,  tite  asaent  of  four- 
fifths  of  the  members  of  Uie  Legislature  (nr 
three-fourths  perhaps  woald  be  betwr)  shall  be 
necessiiry  in  order  to  pass  the  law. 

Mr.  COySKR— I  di^ike  very  much  to  intrude 
npoo  ih.-i  attention  of  the  commiitee  and  much 
more  to  seem  to  differ  from  my  friend  ftom  Kidks 
[ilr.  Miirphj]  in  the  interpretation  of  what  is  the 
uw  and  practice  of  the  Legislature  in  r^ard  to 
rai>lng  money  by  taxation.  But  I  think  my  hon- 
orable friend  will,  on  reflection,  discover  that  hit> 
ttatemeiit  of  the  manner  in  which  moneys  are 
taiaed  which  are  appropriated  or  paid  out  under 
what  is  called  the  tupidy  bill  are  not  raised,  as  h» 


imagines,  hi  advance.  Every  second  year  the 
Legislature  declares  tfaat  certain  moneys  shall  be 
paid  for  the  support  and  expenses  of  xhe  govern' 
ment,  and  the  appropriations  are  made  under 
these  bills  in  advance.  The  Legislature  steps  in 
every  year  with  what  need  to  be  called  the  defld- 
ency  bill  to  meet  little  expenditoree  which  had 
been  overlooked  or  fbrgoHen  In  the  regular  ap. 
propriation  bills,  and  these  moneys  were  origi- 
nally small  in  amount,  so  l^at  the  balance 
left  in  the  treasury  on  a  half  or  a  quarter 
of  a  mill  tax,  was  sufficient  to -meet  them.  In 
thut  sense  it  might  tie,  as  the  gentleman  has  af« 
firmed,  that  the  money  taken  by  the  supply  bill 
was  money  which  bad  been  appropriaMd  tn«  year 
before  and  raised  by  tax.  But  When  you  come 
to  the  later  and  more  modern  method  yon  see 
crowded  the  heaviest  appropriations  into  the 
supply  bill,  and  then  the  rule  and  the  practice 
with  reference  to  the  taxes  as  levied  was  Just 
the  reverse  Of  oonrss  X  cannot  nndniake  on 
my  personal  knowledge  to  Btj  what  has  been  the 
practice  in  every  one  of  the  last  ten  or  twenty 
jeara  ia  the  LeRialatore ;  hut  I  can  state  to  this 
committee  on  my  own  knowledge  that  In  1853 
the  tiiiHndel  measures  were  all  perfected,  alt  the 
amounts,  whatever  they  were,  and  whatever  their 
purposes,  were  apmmed  np,  and  the  tax  was 
ordered  to  be  levied  to  meet  those  appropriationa. 
[  wish  the  committee,  end  my  honorable  friend 
from  Kings  [Mr.  Ifurph;],  to  nnderstand  that  I 
do  not  consider  that  the  re-insertlon  of  the 
phrase "  money  oT  tho  State "  In  this  clause 
alone  is  to  interfbre,  ot  neceeri^,  with  what  the 
State  oujdit  to  do  in  tbs  matter  of  charitable  in- 
stitntions.  When  the  Stata  undertakes  to  estab- 
lish a  charity  it  should  never  dream  for  one 
moment  of  loaning  the  money,  so  that  if  the  com- 
mittee Should  adopt  the  original  provision  of  the 
Finance  Committee,  and  re-insert  the  phrase 
■'money"  OB  well  as  "credit,"  there  will  be  no 
impedimODt  In  the  way  of  adoptlbi|r  a  proper  and 
ju<lioiouB  mle  in  regard  to  charitable  insUtodona. 
I  am  perfbcily  willing  in  advance  to  make  »  dis- 
tinction  between  State  lostitutioDS  and  li>Aal  in- 
MtitutioDs  for  charitable  uses,  and-  to  recognize  the 
St^te  charitable  inHtitutions  as  the  proper  ohjeota 
of  State  appropriation.  I  wish  gentlemen  to  bear 
in  mind  that  t^e  amSodro'SI  I  proposed  is  that  no 
money  shoald  be  boned;  nof  "eiven**— bnt  do 
money  shall  be  loaned.  And  1  think  that  principle 
rests  on  a  sound  financial  principle,  for  the 
money  and  the  credit  of  the  State  shoald 
t<o  tt^ther.  When  the  Oonstltution  of  1846 
was  adopted,  do  you  suppose  it  entered 
into  the  minds  of  any  one  of  ihe  fTamen  of  that 
instrumeot  that  after  having  inserted  a  dause 
that  the  credit  of  the  State  shonid  not  be  loaned, 
rhat  power  was  implied  to  take  money  out  of  the 
treasury  of  the  State  by  taxation  fbr  State  pur- 
poses, and  then  take  that  money  and  loan  it  to 
individuals  or  associations  T  I  trust  the  Commit- 
tee will  have  no  difficulty  in  going  back  to  the 
original  proposition  of  the  Finance  Oommlttee; 
tiearing  in  mind  that  it  is  mOD^y  as  well  as  the 
credit  of  the  State  that  is  to  bs  loaned. 

Mr.  MURPHY— I  have  no  manner  of  otifeo. 
tion  to  the  simple  provision  that  the  money  shall 
not  be  lowed  as  weU  as  tlba  ondit;  but  ttiat  ia 
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not  Um  orii^iul  pn^oticion  of  fbe  Hunoo  Com- 
inicHQ. 

Ur.  yat,  it  U. 

Mr.  UUUPHY-a  uo. 

Mr.  GHUEtill — The  ongiQal  preposition  of 
th*  Fininoe  OoaimiUes  waa  that  neither  the 
money  nur  the  pn^wrty  of  the  State  ithould  be 
given  or  luaned  in  aid  cif  my  individual  Maocia- 
iida  or  oorporatioo.  Sow,  it  saenia  to  be  the 
disponitiou  of  the  commLKee  to  consider  this 
queatloa  at  this  time,  and  it  is  proper,  therefore, 
thHt  I  should  explaia  pradivly  the  proposititms 
before  the  committee  upon  this  subject.  It  is  a 
sulj-ct  of  very  great  importance,  and  oue  that 
should  be  considered  cirefully  by  the  nemb'-ra  of 
thid  committee.  I  ugree  with  the  ^ntlemsa 
from  JtfOtirBOU  [Ur.  Bickfurd]  in  his  remarks  on 
the  Bmeudment  under  conuderatioo.  I  tbiiik  it 
would  be  my  unwise  and  loiproper  on  the  part 
of  this  Gonrentiou  to  nstrict  the  Legiidsture  in 
nuking  tlie  ordinary  sppropriationa  of  the*  puUm 
mon<.'y,  to  the  requiring  of  a  vote  of  four-tifihs  of 
ail  the  members  elected  to  either  houxe.  .Tliat 
would  prevent  the  L-'gislature  rn)in  appropnaiiug 
money  fur  the  ordioaiy  expeoites  of  govern- 
ment  ezoept  upon  this  vote.  I  ito  not 
think  this  reslriotiua  is  neceeiary,  nor  wipe,  nor 
proper.  But  the  question  as  to  what  authority 
we  Bhoiild  confer  upoa  the  Legislature  in  giving 
away  the  money  of  the  State,  is  an  important  and 
serious  question.  Uy  own  judgment  is  that  the 
LegislatuM  should  be  restricted  in  the  exercise  of 
this  power.  I  ihmk  ezperiaiKa  has  slwwii  that 
if  lilts  dangerous  power  la  luveaied  fn  the  Lfgia- 
lature  it  leads  to  the  extravagsut  appropriaiiODS 
of  money.  It  leads,  as  we  know,  to  combinations 
of  inieresTB  for  the  purpiw  of  log-rolling  Uirough 
a  series  of  meaaurfs  which  involve  a  large  fX- 
peoditure  of  money,  and  to  drawing  heavily  upon 
the  treNsury.  I  Hunk  the  peo-le  of  dtis  State  de- 
sire to  restrict  their  agenta  in  this  respKit.  X  do 
not  quite  agree  wtth  my  friend  from  Euiga  [Mr. 
Uurphy],  if  I  understood  the  gentleman  iu  his 
remarka,  as  to  the  propriety  of  Uiis  reairictiou. 
It  ia  vol  a  question  of  whether  the  people  of  this 
State  have  tlie  power  to  give  away  otouey;  that 
is  not  Uie  qtiestioD.  It  is  a  queituoo  as  to  bow 
much  power  the  people  of  the  State  may  vest  In 
their  agents ;  how  much  power  tliey  wtU  confer 
upon  tJifir  agents  in  Uiis  reiipeit;  ahaU  it  be  un- 
controlled, alwdute  power  of  appropriating  money 
in  any  way  they  see  fit  7  Is  it  proper  to  giw 
^m  the  whole  power  of  appropriating  the 
jMibliu  money  without  any  reatricrloa  or  limita- 
tion f  The  gentleman  from  Kings  [Ur.  Uurphy] 
would  not  be  in  favor  of  restricting  the  power 
conferred  np'W  the  agents  of  the  people, 

Ur.  MUltPay— Mr.  ChHirmau,  my  ailment 
was  tliat  the  Legislature  was  the  people.  The 
question  was  how  far  it  was  expedient  for  the 
people  to  restmia  ihemielvea.  1  was  wilting  to 
meke  B  restraiut  to  the  extent  of  requiring  tlie 
asMiit  of  three-fourths  or  four-flfths  of  the  mem- 
bers (elected,  the  assent  of  three-luurlha  or  four- 
ttftha  of  (lie  people — to  the  giving  awny  of  the 
public  money;  but  I  will  aay,  that  from  lime 
immemorial  up  to  tbeprewot  time,  the  Lftgtalature 
hsTe  liad  the  power  which  the  gentlemen  asks 
if  I  'would  give  to  the  people.    Now,  I  do  not 


think  there  Is  any  great  harm  in  leoving  to  the 
people  what  they  have  always  poaaessed,  the 
power  to  appropriate  thMr  owu  monev. 

Ur.  CHQECH  — The  diflerouoe  betweea  th» 
geuilemoo  and  mysKlf  is  liut  I  do  not  think 
the  Legislature  is  the  people.  The  I^giBlsiur* 
is  the  agent  of  the  people. 

Ur.  UURPUY—They  represent  the  people. 

Ur.  CmiROfi—The  Legislature  fur  tbia  pur- 
po«,  is  the  SKeal  of  the  people ;  aud  tlie  questioa 
ie,  how  muoli  puwur  shrill  the  p«>ople  cunier  upoa 
their  agent  in  appropriating  public  moneys? 

Ur.  UURPHY— U  is  suggested  htre  that  Uw 
Legialauie  will  represent  the  people  next  year. 
[Lti  tighter.] 

Ur.  CHURCH— The  L^iaUture  may  represent 
the  people  rightly,  ur.  it  may  not ;  but  ihu  ques- 
tion is  how  much  authority  to  appropriate  publk) 
moneys  shall  the'  people  confer  upon  the  Lt-gisU- 
ture,  their  agent,  how,  1  loBist  upon  It  thi^ 
«xperieiice  has  shown  the  ueuea.tity  of  some 
resiriction.  I  believe  that  above  all  other  things 
the  people  of  this  StNte  desire  of  this  0<'nventi(»t 
that  ii  shall  make  striugeut  and  ri|iid  provisions  on 
the  BuLiject  of  appnipriatiog  the  public  mouey.  If 
t'lere  is  any  oiio  thing  which  more  thou  another 
induced  the  calling  of  this  Coaveution,  it  is  the 
iieoessity  for  (Lis  restriction.  If  there  iit  any  thing 
iu  the  action  of  this  Cuuvenlion  wliicli  hos  the 
approval  of  the  people,  it  is  ibe  dispttsiiioo  which 
h.is  been  puuifeated,  aud  which  I  trust  will  ooa* 
tinue  to  be  manifuRted,  to  impose  restrictions 
upon  the  powers  of  the  Legislature;  awl  you 
tixuQot  go  into  any  part  of  tins  State  and  aiiggeat 
this  quesiion  to  auy  public  meeting  of  any  pt^ti- 
(ral  piriy,  without  Qridlng  the  response  uuaoi- 
mous  in  favor  of  making  tliese  rerttiiciiuns.  Now, 
it  ae^  ms  to  "ne  that,  stauditig  here  an  we  do,  to 
represent  thn  people  of  toe  State  of  New  York, 
it  Is  our  duty  to  carry  out  their  expressed  wish 
inr^rd  to  this  ma'ter. 

Ur.  UURPHY— W'iU  the  geoUeman  allow  iw 
to  interrupt  liiiu  ? 

Mr.  CHURCH— Certainly. 

Ur.  UURPHY— Do  I  understand  the  genUe< 
man  to  say  that  in  every  part  of  tbo  State  the 
people  desire  tliat  we  abould  Uke  entirely  awaj 
from  the  Legislature  the  power  to  rote  awaj 
tlieir  monev  or  property  for  public  purposi-s? 

Ur.  CHURCH- 1  do  not  mideruke  to  say  to 
what  exh'Ut  the  people  would  carry  these  re- 
alrictious,  but  I  do  ttay  that,  in  my  judftmout,  and 
according  to  my  belief,  the  people  iu  every  part 
of  this  State  are  in  tkvot  of  imposing  addi-ional 
resirictiODS  upon  tlw  l^islattve  power  to  appn^ 
priate  public  moneys. 

Ur.  UURPHY— I  doiibt  that 

Ur.  CHURCH— Very  wetl.  Sov,  the  qneptiw 
is,  to  what  extent  we  should  go.  The  oriuinal 
report  of  the  Committee  on  Financca  prohibited 
the  Legislature  from  giving  or  Inantug  any  non^f 
or  properly  for  any  purpose.  Of  CiMirse  that  dkk 
hibitiOu  applied  to  appropriatiomt  for  oliuritit's  as 
well  as  for  all  other  purposes;  bur,  upon  the  best 
consideration  I  have  been  able  to  give  the  auhject, 
I  do  not  ihink  that  we  can  prohibit  i)ie  Leinsla- 
lure  from  making  appropriations  for  charitable 
purposes.  I  do  not  believe  that  we  c^ii  impose 
an  absolute  prohibition  upon  that  sutgec^  but  I 
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upon  it  that  for  all  other  purpowa  we  ougbt 
to  apply  an  absolute  restnctioa  and  prohibition. 
All  appropriations  for  railroads,  or  to  be  given 
to  railroad  corporations,  every  kind  of  gilt  for  mj 
purpose  vbich  dsn  not  come  under  me  bead  or 
duritable  should,  in  mj  Judgment  be  cut  off  and 
prohibited ;  and  that  question  I  desire  this  Con- 
Teotion  to  pass  opoa  distioctly,  eo  that  tt  may  be 
clearly  understood  whether  it  is  the  sentiment  of 
the  CoDvention  that  this  restriction  should  be 
imposed  or  noL  Fw  the  purpose  of  bringing 
this  queetton  betbre  the  oommittee,  I  propose  a 
■abetiiute  for  the  whole  of  the  section,  ar^  I  will 
read  it: 

"Neither  the  credit,  money  nor  proper^  of 
the  State  shall  in  any  manner  be  given  or  loaned 
to,  or  in  aid  of,  any  iudivldui^,  association  or  cor- 
porvtion,  except  for  charluble  purposes.  On  the 
flnal  passage,  fo  either  house  of  Ui6  Legtalature, 
of  any  act  making  appropriations  for  Aaritable 
purposes,  the  quesiion  Hhail  be  takmi  by  ayes  and 
noes,  which  nhall  be  duly  entered  on  the  Journal, 
smd  iltree-fourtha  of  all  the  members  elected  to 
either  house  shall,  in  all  sueb  caws,  be  necessary 
to  pass  the  same." 

This  amendment  simply  pmhibitg  the  girlog 
of  the  money  or  property  of  the  State  for  other 
than  charitable  purposes,  and  for  such  purposes, 
it  requires  a  vote  of  three-fourths  oflhe  members. 

Ur.  MUHPRT— I  do  not  know  why  the  gentle- 
man restricts  it  to  charit>ible  purposes.  There 
are  a  great  many  other  purposes  which  it  should 
b«  the  busiuesa  of  the  State  to  aid  aa  well  as 
tbooe  which  are  charitable. 

The  CHAIRICAN — There  are  two  amendments 
already  peddii^,  so  that  the  amendment  now 
offered  by  the  gentleman  from  Orleans  [Mr. 
Church]  is  not  in  order.  The  qnestlon  now  Ih  ou 
the  ameu'lmBEt  proposed  by  the  gentleman  from 
Bockhind  [ilr.  Conger]  to  the  amendment  pro- 
powd  by  the  gentleman  from  Jefferson  [Ur. 
iMtfbrdl. 

Ur.  COSraRR— I  will  withdrawmy  amendment 
•o  as  to  permit  the  gentleman  from  Orleans  [Ur. 
CSiurch]  to  offer  his. 

Mr.  UURPHT— I  now  ask  for  tiie  reading  of 
tbe  amendment  offered  by  the  gentleman  frran 
Orleans  [ilr.  Church]. 

The  SKtlRETARY  read  the  amcDdmenl 

Ifr.  UURfHT— I  lepeat,  Mr.  Ghairman,  ttiat 
there  are  a  great  many  purposes  beside  charitable 
purposes  for  which  the  State  appropriates  money, 
and  which  appropriations  are  qnite  as  defensible 
18  those  for  charitable  purposes.  It  has  been  the 
policy  of  the  State  from  the  first  fouodation  of  the 
government  to  appropriate  moom  for  the  endow- 
■nmt  of  colleges  and  for  edncauonal  purposes  of 
Tarious  kinds,  and  It  appears  to  me — 

ICr.  CHURCH— Will  the  gentleman  altow  me 
toezplaioT  If  the  ConTentlcm  desire  the  word 
**  educational "  Inserted  I  have  no  objection  ;  but 
I  noderstaDd  it  to  have  been  the  pcdkiy  of  the 
Bc&to  of  hiM  years  nyt  to  make  ^i^l  appropria- 
tions for  edno&tfonal  purposes^  except  eo  nr  as 
they  can  do  it  from  tbe  trust  fund  In  the  poeaes- 
aioa  of  the  State  for  those  nurpoeea. 

Mr.  UUFtPHT— What  trust  Aind? 

Mr.  CIIURGO— Tmst  funds  fcelonglDg  to  the 
various  Bcbool  fuoda  for  •dneational  purposes. 


Thof e  are  not,  atnotiy  speakfog,  0ie  moneyfl  of 

the  State. 

Mr.'  UURPHT— Then  whose  moneys  are  they  t 
Mr.  CHURCH— They  are  trust  fuoda  for  those 
purposes, 

Mr.  MURPRT— I  do  not  see  any  diffte«nce  ho* 

tween  the  moneys  of  the  State,  whether  belong- 
ing to  trust  funds  or  not.  It  seems  as  proper  to 
appropriate  money  trom  one  fund  as  from  the 
other,  I  do  not  understand,  either,  that  the 
practice  has  been  to  make  eppropriatioos  f9r  edn< 
cational  purposes  solely  from  the  tmat  faai.  For 
instance,  last  winter  there  was  an  approprlaUOD 
of  $50,000  for  tho  Ttomale  College  at  Klmiro. 

Mr.  CHURCH— That  came  out  of  the  tax  f^md 

Mr.  MURPHY— Well,  that  is  a  case  which 
shows  that  there  are  many  purpoees  besides 
those  which  are  charitable  for  whhsh  the  State 
may  properly  exercise  its  benefluAion.  The 
gentleman  haa  left  out  of  -rfew  the  main  idea 
of  his  article.  As  I  understand  him  now,  he  doea 
not  intend  to  interfere  with  any  intmial  improro- 
meate  that  the  State  may  order. 

Mr.  CHURCH— That  is  in  another  section 
which  has  been  rejected  by  the  committee.  I 
desire  to  teke  a  TOte  upon  the  thlt^  in  comodtne, 
but  it  ia  an  independent  section. 

Mr.  MURPHY — Then  there  remains  one  other 
class,  and  that  is  caeee  in  which  the  State  haa 
been  in  the  habit  of  giving  aid  to  different  corpo- 
rations or  asBociations  for  the  pnrpoee  of  advanc- 
Ing  public  improvements,  and  tbose  I  suppose  are 
what  the  gentlnnan  uma  at.  We  have  tnm 
time  to  time  made  appropriations  b  aid  tMT  oorpo- 
rations  for  building  railroads,  fbr  making  conabi, 
and  for  other  pttrpofies,  which  were  thought  by 
the  Legislature  beneflcial  to  the  public  at  large, 
and  not  for  the  interest  of  the  Stete  to  assume 
the  entire  responsibility  ot  The  building  of  the 
Susquehanna  railroad,  the  building  of  tlie  Oham< 
plain  railroad,  and  others,  have  been  aided  by 
the  State  by  aubsidies.  Now,  1  suppose  it  had 
been  competent  for  the  State  to  build  those  rail- 
roads  itself,  but  certainly  it  would  not  have  been 
to  ite  interest.  We  have  had,  perhaps,  enough 
public  improvemente  made  by  the  State  in  itte 
aiiape  of  our  canals,  but  the  policy  haa  always 
been  oonsid^red  sound,  that  where  we  can  pro- 
mote a  pnblkJ  Improvement  by  friving  a  unall 
subeldy,  where  we  can  aid  In  deveiopins  the 
resources  of  the  State  and  add  to  the  means  of 
its  enterprise  and  industry,  we  should  do  so;  and 
I  confess  that  this  is  my  opinion,  Therefore,  Z 
shall  vote  atmlnst  the  amendment  of  the  ga^le- 
man  from  Orleans  [Mr.  Chnrob]. 

Mr.  M.  I.  rOWNSBND— Not  having  bad  tb« 
honor  of  acting  on  either  the  Finance  or  the 
Canal  Committee,  I  have  not  rendered  myself  as 
Q-tmpetent  to  speak  upon  the  financial  questions 
that  come  before  the  Convention  as  many  other 
gentlemen  upon  this  floor,  and  I  approach  any 
queation  of  ^ia  kind  with  some  littie  degree  of 
hesitation;  but,  air,  I  uoderatand  tbia  matter 
enffidently  to  enaUe  me  to  form  and  bold  a  very 
decided  opinion  oa  to  what  Is  for  the  best  inter- 
ests of  this  State  upon  leveral  subjecte  involved 
in  the  amendment  now  before  the  oommittee.  I 
do  not  believe  it  to  be  for  the  interest  of  this 
State  to  atop  tha  whaala  of  imfioTaatent  irhare 
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Oitj  ue,.  ud  datMmliiB  thtt  Omj  alull  not  nlL 

fonrard  berMfter.  I  ban  read  of  triaots  U»t 
vera  tied  with  snuU  cords  so  tighUj  Uutc  the; 
cotUd  not  more  at  all;  and  Z  alwajs  considered 
that  thst  giant  when  bo  tied,  was,  DoiwitbEitaDd- 
iog  bia  great  proportions  and  tbe  natural  t^trenKth 
that  was  ia  bim,  avery  oonteotpiible  being.  Fur, 
one  ^r,  1  am  not  disposed  to  weave  about  the 
giaot  State  of  New  York  oords  that  wIU  prevent 
motiOD  for  all  time  to  oome.  The  geoLleman  from 
Orleans  [Mr.  Cburclil,  lolls  ui  mat  go  where 
70U  will  in  this  Sute,  and  addreis  an; 
asaembly  of  anj  party,  you  will  find  tbe  peo- 
ple in  favor  of  imposing  reotriciioos  upon 
the  Legislatura.  I  concur,  with  him.  Bat 
I  do  not  believey  sir,  lliat  you  can  go  into 
many  aaaemUages  in  this  State  and  find  the  peo- 
ple wiUiDg  to  render  tbe  Legislature  powe^les^ 
to  render  it  a  nuUity,  to  say  ihiit  tiie  Stale  of  Kew 
York  sliaU.  have,  iroai  this  time  forwurd,  uo  pow- 
er of  doing  g  >od,  no  power  ol' aiding  really  useful 
objects.  DO  power  of  promoiiog  ber  own  prosperity. 
I  anderstand  that  the  ooDunittee  bas  adopted  a 
proviaioo  that  localities  shall,  from  ibis  time  for- 
ward, never  be  permitted  to  aid  lu  the  develop- 
ment of  the  resources  of  tbe  State  by  lending  aid 
to  the  building  of  railroads.  Tbe  proposition  that 
ia  DOW  under  conaideratioD  will  prevent  the  State 
ftom  lendiag  any  aid  to  railroada,  and  what  is  tbe 
result?  Why,  sir,  that  from  tbe  timM  of  tbe  adop- 
tion of  thesa  two  proviaioos  the  development  of 
ttiia  Slate  \>j  mUroads  is  practioUly  to  oease.  It 
is  said,  if  capital  can  flud  its  prodt  in  building  rniU 
roads  let  capitHt  build  railroads,  ud  they  will  be 
built;  but,  this  State  baa  other  interests  than 
the  promotion  of  profits  on  capitaL  This  State 
has  an  iuteroac  in  rendering  lla  landa  valuable, 
in  promo  nog  iDtarcommuDioation  between  one 
part  of  die  State  and  the  others,  lo  inoreaaing 
maunfactutea  and  building  up  the  remote  mid 
unsettled  portiooa  of  the  State,  and  facilitating 
intercourse  between  them  and  ihoee  porttona  of 
tho  State  that  ant  comparatively  well  settled. 
Let  me  ask  bow  muob  of  what  baa  been  done  by 
ndlroada  to  derelopand  improve  diis  State  has 
been  aeocnnpliahed  by  unaided  capital?  There 
are  oertain  lines  through  tbe  State  where  capitol 
will  find  iia  account  in  building  railroads ;  but 
those  are  mere  threads  leading  through  portions 
wbere  great  intereeia  ocmceiitrate,  and  ouly 
in  those  places.  This  Slate  has  bc-ea  beneflted 
by  hundreds  of  millions  of  dollars  in  its  prosper- 
ity by  tbe  niilwfiy  on  tlie  sontbem  hue  of  ooub- 
ttsR,  oailed  tha  Krie  raibvad.  Oould  oapitaL  un- 
aided, have  built,  did  capital  buUd  tbat  road,  or 
was  it  built  by  the  combined  eOtJrts  of  the  local- 
ities directly  beneflted,  and  tbe  power  of  the  State  7 
We  tiave  a  railway  from  my  own  dty,  constitu- 
ting now  a  portion  of  the  great  line  of  railway 
eidted  the  Central  railway.  In  the  buildiug  of 
that  railway  our  loc^iy  had  the  aid  of  a  $100,000 
toan  fVom  tbe  State.  Bveiy  d(dlar  b^ond  that 
$100,000  was  raised  upon  booda  of  tbe  <Atj  of 
Troy,  which  vre  have  paid,  and  gladly  paid, 
though  we  tiave  lost  it  all ;  bnc  $6,000,000  cou* 
trlbuted  to  the  treasury  of  tbe  city,  would  not 
compensate  us  hr  ibe  loss  tbat  improvement 
It  will  b*  flmBd,  air,  that  In  evwy  part  of  the 
Stata  vhara  thaj  an  DOW  MooaMidatad  with  cail^ 


road^  ibitj  have  had  the  «Id  of  tin  SUta  Im. 

building  ttiem,  and  where  that  did  uai  Buffloe, 
tbey  have  had  the  aid  of  the  credit  of  the  local- 
iiiee.  Would  any  man  in  this  Convention  now 
say  it  was  unwise  to  lend  tbe  credit,  or  rather 
tbe  money  of  tlfe  State  to  tho.  gusqiiehiiDna 
railroad?  Would  aoy  gentleman  here  taka 
bade  the  legislation  whiuh  ia  to  develop  the 
reaourcea  of  the  north  by  a  railroad  from  White- 
bail  to  Plattaburgh?  And  if  it  was  not  uuwiaa 
in  these  cases  10  give  State  aid,  shall  we  nuw  my 
tbat  the  entire  State  shall  never  do  tie  Bam* 
tbins  anywhere  elaa^  in  time  to  come?  Sfiall  wo 
SHy  that  Delaware  county  is' never  to  have  a  rail- 
road—that SuUivan  county  ia  never  to  have  a 
railroad?  Shall  we  say  that  that  region  lying 
undeveloped  in  the  nwtb-weut  part  of  ibe  States 
nearly  as  large  as  the  whole  State  of  UaasHchn- 
setts,  and  wi^  soil  prubably  more  productive 
than  the  original  soil  of  Uaseachusuua,  ia  forever 
to  remam  a  wUdeniesB?  Sir,  this  ia  not  my 
notion  of  what  the  State  should  do ;  it  ia  not  my 
notion  of  the  powers  that  should  be  given  to  tlw 
people  in  Legislature  aasemUed,  or  the  repreaan- 
tatives  of  the  people,  or  the  agents  of  tlie  people^ 
or  whatever  you  choose  lo  call  Uioee  men 
who  meet  here  annually  to  legialate  for 
us.  But  tbera  la  another  remaik  that  I 
wish  to  make,  and  I  want  this  Convention  to 
ponder  it.  Is  there  now  being  made,  in  tills* 
State  on  tbe  part  at  the  people  in  any  localitT', 
any  complaint  tbat  the  L^rialature  haa  been 
guilty  i^f  any  wrong  in  giviug  the  money  of  the 
8ute  to  develop  the  resources  of  the  State  by  tbe 
building  of  railroads?  la  tbera  any  douatlun  of 
this  kind  for  the  last  twenty  years  that  id  com- 
plained of  by  any  body  ?  I  say,  without  fear  of 
ooutradictiOD,  that  there  haa  bean  not  only 
no  wrong  done  of  tiiia  kind,  hut  that  nobody 
complains  of  any  wrong.  Then,  if,  nnder  tha 
GonaiiiuiicHi  as  it  now  stands,  there  lias  bien  no 
wrong  dofie  in  this  direction,  and  nobody  com* 
pbins  of  any  wrong,  why  make  any  change,  why 
go  further,  why  say  that  the  three  quarters  of  our 
State  which  are  now  without  the  accommodation 
of  railways  aliall  never  have  such  aooMiim<Klaiion  T 
Now,  sir,  I  would  not  have  tbe  Stale  do  more 
in  the  future  than  it  haa  done  in  the  paat  in  re- 
gard to  this  matter.  The  things  that  require  to  be 
doue,  cannot  be  done  all  at  once,  and  it  would  be 
unwise  to  make  lutge  apprt^riatlous  at  once,  and 
so  the  Legislature  has  thought  The  oppropria- 
lions  that  liave  been  made  for  these  purpuoea  in 
the  hiat  twenty  yaara,  have  been  made  at  distant 
intorvala  and  lu  amall  amoonia.  I  would  make  ft 
reatriotioQ  requiring  tbat  three-fourtlis  of  tiie 
niembent  of  the  Legislature  sliould  vote  for  an 
fippWpTiiition  of  Uiia  cbHraoter  before  it  could - 
beocme  a  hiw,  but  I  would  not  say  tbat  t)ie 
iaiatute  ot  the  State  iriiould  not  have  power  to  aid  in 
developing  iia  own  resonron*.  Why,  air,  the  Statat 
of  tbe  West  that  have  apmog  into  existenoe  within 
a  few  years,  where  twenty  years  ago  there  was 
acarcelyabuman  being  except  the  savagHs— thoaa 
little  States  are  better  accommodated  with  nilway 
communicattou  than  we  of  the  old  State  of  New 
York,  the  Bnpire  State;  and  I  canuut  vtrte  for  a 
OMutitution  that  prapoaea  to  atop  the  wheela  of 
fiofraa^  and  1  tmat  tbat  the  people  of  tbe  State 
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vill  not  vote  fbr  it  I  Jatcm  Mm  KimrtWng  of 

the  people  of  the  State  since  the  acljoanimeDt, 
and  have  coiifurred  with  tbem  to  some  azteDt,  and 
I  luve  t'ouad  Qubod;  who  wants  Co  do  thie.  We 
are  itodenHking  to  do  a  work  that  we  are  not 
ankvd  v>  do.  What  the  people  ot  the  State  are  very 
much  more  ezerciBed  about  is  this  matttr  of  doua- 
tiutift  to  cbantieB.  I  have  my  own  views  upon  that 
BubjeuL  I  believe,  and  I  may  as  well  say  it  here, 
I  believe  that  die  public  feeliog  upoa  that  sul^ject 
Is  to  a  oertaiD  extaat  mistaken.  I  believe  thut 
dooaiione  to  chanties  have  not  been  so  erro- 
neuuely  made  as  many  siippoae  they  have  been. 
Bui  I  do  not  deem  it  important.  I  make  my 
objKSiiou  to  the  present  amendment  simply  on 
the  ([Fouud  that  this,  taken  with  the  other  action 
of  Uiis  Cooveutioo,  is  to  reader  it  impossible  trm 
the  time  of  the  adoption  of  this  Constitution,  for 
the  State  to  do  any  llLiog  to  in  the  devektp- 
Bieat  of  Its  reaouraes  bj  building  railroads  or 
OLher  public  improvements. 

Ur.  CONai^B— I  will  undertake  very  briefly 
to  draw  tlie  attenlioa  of  my  friend  from  Reos- 
■elaer  [Ur.  U.  I.  Townsend],  and  those  who 
nwy  agree  with  him  in  Uie  general  propo- 
MiifHu  that  he  baa  advanced,  to  oonsidera- 
tiona  siicta  as  I  will  name.  In  tiie  first  place  we 
have  already  secured,  m  an  article  which  passed 
without  any  disaeut,  a  limitation  to  the  powor  of 
the  Letfialalure.  as  repreaeniing  the  State,  to  enter 
into  or  contract  debt.  We  have  provided  that 
(bfy  shall  no^  for  any  purpose,  howover  neces- 
Bai7f  or  wellctdculated  lo  promote  the  public  weaL 
enter  into  viy  general  indebtedness  that  slisll 
exceed  a  million  of  dollars ;  and  in  the  next  place 
we  bave  a  provision,  the  propriety  of  which  no 
one  haa  diaputed,  that  ibey  shall  not  contract 
any  other  debt  except  for  the  purposes  specifi«-d 
in  the  ninth  and  tenth  BOdicais  or  this  amended  bill, 
witliout  submitUug  the  same  to  tlie  peotrfe  for 
tlieir  approval ;  so  that  the  argument  whidi  my 
hoiiorMhle  friend  from  ReDSselaer  draws  from  the 
necesBiiies  for  internal  improvements  in  other 
poTtioiiB  of  ihe  State,  to  balauco  those  which 
LaTe  been  already  made  by  what  is  called  State 
•id,  is  not  so  argument  ou  tlie  main  question,  but 
ia  an  argument  to  be  ooo^doed  and  decided  ac- 
cording to  toe  teat  dint  we  have  already  adopted. 

Mr.  U.  L  TOWNSEND-Will  017  firuod  allow 
me  to  auk  bini  a  question  f 

Mr.  CONG  KR— Certainly. 

Ur.  U.  L  TOWNSKND— If  ttie  amendment 
nov  propoeed  aliould  not  be  adopted,  any  propo- 
isUoo  to  oreat*  a  debt  v/nuld  still  have  to  be 
■nbmitled  to  tbe  people ;  but  if  this  amendtnent 
should  be  adopted,  a  propoaiUoQ  in  regwd  to  a 
tiJiwaj  could  not  be  pamed  by  the  Legislature 
stall.  Ik  not  that  the  effect  T  It  was  to  that 
point  that  I  directed  my  remarks. 

Ur.  CONGER— Hardly  as  far  as  tbe  limit  that 
my  hoitorable  friend  asiiignH.  If  tbe  work  is  a 
work  of  considerable  magnitude,  and  of  such  im- 
pnrUDca  that  the  State  .should  gira  aid  to  it 
direetly  or  indirectly,  why  sbould  not  tbe  Legisla- 
V»r9  submit  the  question  to  the  people  and  let  the 
paople  decide  thxt. 

Mr.  M.  I.  TOWEfSEND— I  agree  with  Uie  ^n- 
tlemao  that  Uiese  propoHitions  ebould  gn  to  tlie 
paopl*;  I  have  no  aort  of  otyeoUoa  to  ^t;  it  ia 


beoaoM  the  Uw  cannot  be  passed  at  all,  If  this 
amendment  pspses,  that  I  find  fault  with  it. 

Ur.  CONGER— There  would  be  no  dilSciilty 
whatever  ir  tbe  honorable  gentlemau  from  Bens- 
selaer  [Ur.  IL  L  Tovnsend]  and  hi»  friends,  who 
wish  to  ioFure  the  possibihty  of  aid  extended  to 
railroads,  will  agree  that  any  advances  of  that 
kind  should  come  witbiti  the  class  of  (tcueral 
debts  referred  to,  and  that  bills  authorizing  the 
same  be  submitted  to  the  people  ibr  approvuL 
But  the  absurdity  of  the  sdhemes  now  seeking 
Biipport  here  is  manifest.  While  we,  in  the  Con- 
stitution, restrict  the  whole  State  from  accumulat- 
ing or  entering  into  any  one  debt,  or  any  two  or 
more  debia,  that  shall  exceed  a  million  of  dollars, 
we  propose  to  allow  the  Legislature  to  take  out 
of  the  miMieys  raised  by  taution,  from  year  to 
year,  $750,000  in  one  case  and  $a  000,000  in 
another  case,  and  so  on,  and  there  is  nothing  in 
ttiia  Coustituiion  to  prevent  it;  so  that  while  you 
limit  the  State,  for  general  purposes  of  tbe  StatSi 
to  a  debt  of  one  tuillion  of  dollars,  or  to  the  ne- 
ccssity  of  submitting  the  bill  for  raisinfc  money 
to  tbe  people,  yon  give  the  Legislature  the  power 
to  take  treble,  quadruple— decuple,  it  uia^  be- 
that  sum  out  of  the  taxes  pud  iulo  the  treaanry. 
And  you  are  not  willing  to  insert  a  rentriciive 
clsuFO  to  prevent  itl  I  hope  the  frentlemun  will  see 
that  we  must,  in  order  to  be  constsieut  or  burely 
prudent,  maintain  this  guard  upon  the  treaauty 
and  upon  tbe  funds  of  tlie  State  supplied  by  tax- 
ation, and  provide  some  other  wiiy  for  relief  for 
the  casea  which  have  )>een  adduced.  I  will  go 
as  far  as  any  one  in  modifying  what  baa  bevn 
passed  in  comoiitlce,  and  support  any  provisiua 
ay  which  all  these  plana  of  improvement  by  State 
aid  should  be  aubmitted  to  the  people.  I  do  uot 
wish  to  have  this  Constitution,  when  it  ia  per- 
fected, open  to  thie  objection :  that  we  will  debar 
the  whole  State  from  incurring  a  debt  exceeding 
a  million  of  dollars,  and  at  the  same  time  allow 
the  Legislature  to  take  any  sum  they  see  Ht  and 
proper,  from  year  to  year,  out  of  the  tax-paid 
funds  of  the  State. 

Ur.  ALVOKD— I  think  it  has  been  alrpady 
settled,  over  and  over  asain  by  this  commuteo 
and  thi-4  OonveutioB,  that  there  shall  be  no  f>ucli 
proposition  enlertnioed  as  to  authorize  tbe  L^is- 
lature  ever  to  loan  the  credit  of  iho  State,  under 
any  consideration  whatever,  for  any  purpiwe. 
Now,  it  resolves  itself  iuto  the  simple  proposiiiun, 
whether  we  will  authorii-.e  the 'Slate  to  give,  by 
direct  taxation  upon  the  people,  oroutot'  the  treas- 
ury from  the  moneys  therein, nototherwifwaopro* 
priated,  for  nny  of  these  niatlara.  There  id  no  sort 
of  question  bui  what  iliore  ia  a  feeling  abroad 
amon^  the  people  of  this  State,  and  it  ia  a  v^ry 
general  one,  that  there  lias  been  a  looeeiteMS  iind 
a  lazily  of  operation  in  the  Legislature  in  thia  re- 
gard, which,  in  eome  way  or  other,  should  be 
tied  up  and  restricted.  While  I,  in  common  with 
a  great  msny  others,  agree  that  very  much  has 
been  <^ine  in  the  past  in  the  direction  M'  benefit 
and  advantage  to  the  State,  gntnting  aid  to 
corporfttinnR,  yet  I  believe  that  is  liable  to  a  )rreat 
deal  of  Hbiiso,  and  haa,  in  some  inaiancee,  uhi^o- 
lutely  been  abused  by  the  Lpfrwlature-  It  is 
easily  done,  there  is  no  sort  of  dilltculiy  wh'iUter 
in  it,  and  the  peojde  are  not  repreaented  in  the 
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matter.  A  B,  represeDtinfc  one  locality,  comes  to 
the  Legislature  with  a  proposition  for  the  beceflt 
of  his  particular  loculliy;  aDOlher  member 
comes  with  a  proposltioo  from  auother  portbo  of 
the  StAte,  and  they  come  hero  aod  compare  notes, 
aod  while  neither  one,  stnadiiig  upon  it^  own  foun- 
dation, would  commeud  liself  to  tlie  majority  of 
the  Legislature,  where  thej  combine  together, 
eiiber  in  the  form  of  one  bill,  or  with  arrange- 
menUi,  that  one  shaJl  be  the  pioneer  bill  and  the 
other*  shall  pass  In  their  turn,  they  get  enough 
votes  In  the  LpgisUture,  fo  both  houses,  to  p^ss 
the  measure.  Upon  a  great  many  of  these  things, 
if  decided  oti  their  own  merits,  separate  and  apart 
from  this  combination,  the  people  sp^atiog  through 
their  representatives  and  their  agents  here,  would 
vote  emphatioally  "na"  Sow,  sir,  what  is  the 
next  best  step  lo  take  so  as  to  avoid,  if  posblble, 
this  comblnalioB  and  this  arraogement,  by  memis 
of  which  these  things  are  p;<88ed  through,  nnd 
BtiJl  take  care  of  those  matters  which  are  entitled 
to  the  consideration  of  the  people  of  the  State, 
through  the  LeglslHture.  I  trust  that  before  we 
(;et  throuKh,  we  shall  come  as  near  as  poe>il)le  to 
the  position  of  taking  care  of  those  interests 
Spoken  of,  aod  at  the  same  time  so  hedging 
every  matter,  that  there  caooot  be,  by  any 
possibility,  any  great  amount  of  wronn  done 
to  tlie  people  by  thus  taking  the  public 
money  for  [jrivate  uses.  I  trust,  therefore,  when 
the  proposition  of  the  gentleman  from  Orleans 
[Vr.  Church]  shall  \»  voted  upon  and  shall  have 
been  lost,  If  such  is  the  sense  of  the  committee, 
I  shall  have  an  opportuniur  to  offer  this  amend- 
ment. Strikir.g  out  all  of  the  section  as  origi- 
nally propowd  by  me  after  the  word  "  corpora- 
lion,*'  in  the  third  line,  and  Insert:  "and  no 
money  or  property  of  the  State  sliaU  lierenfter 
be  given  or  loaned  ta  or  in  aid  of,  any  indtviduul, 
association,  or  corporation,  niileu  such  ifift  or 
knn  be  speciflcally  contained  in  an  act,  upon  the 
final  passage  of  which,  the  question  shall  be 
taken  by  ayes  and  noes,  and  wliich  shall  t>e 
eutered  on  the  Journal,  and  the  same  s!>all  uot 
become  a  law  uulesa  three-fourths  of  the  members 
elected  to  each  house  shall  vote  aOlToiutively 
thereon."  I  think  if  we  have  a  provision  of  that 
kind,  llie  result  will  be,  It  will  be  almost  an  impos- 
sibility for  a  combination  of  matters,  which  are  not 
entitled  lo  considerailon.  to  get  in  both  houses 
the  neceMiary  amount  of  votes ;  but  where  there 
is  a  matter  which  commends  itxelf  to  the  g<xMl 
aco^  and  judgment  of  the  Legislature,  and 
wbictk  would  be  approved  of  by  the  people  gen- 
erally throughout  the  8tat&  benefltlng  or  advan- 
taging any  portion  of  the  State,  Jt  will  be  enabled  to 
get  tliis  vote,  and  in  that  way  we  can  come  nearer 
to  what  lire  the  actual  desires  of  the  people  in 
this  regard,  than  we  can  under  the  present  form 
in  which  these  matters  are  passed  through  the 
Leglalalure, 

Mr.  CHtTRCH  —  Will  the  gentleman  allow  ire 
to  ask  him  a  question  7  Ttie  ontr  eliange  which 
the  amendmeut  makes  In  the  present  CnnrtftuHou, 
is  in  relation  to  the  pro|Xirtins;  it  requires 
^ree>fo»rths  instead  of  tW(>-iliirda. 

Mr.  ALVORD— T  will  answer  the  geutleman 
directly;  he  in  mistaken — a  deu'sion  has  been 
made  In  tite  odebraied  oase  of  the  Albany  and 


Susquehanna  railroad,  that  It  partook  so  mach 
of  the  nature  of  a  public  work,  thai  it  did  uot 
reqnire  but  65  votes  in  one  houae  and  IT  in  tlia 
oiher. 

Mr.  CHURCH— That  is  the  only  diflbrence,  it 
will  require  three- fourths  instead  of  a  roajoritv. 

Mr.  ALTOHD— It  wfll,  require  96  in  the  lower 
house  instead  of  66,  and  21  in  the  Senate 
instead  of  IT.  It  is  placing  so  much  more  guard 
againal  the  abuse  of  thia  right,  by  the  power  of 
tlie  Legislature.  I  would  ba  willing  to  put  it  at 
four-flrihs,  but  I  somewhat  doubt  wiMther  the 
minds  of  the  mombere  of  this  Gonvtmtioa  are 
made  up  to  thatpoint. 

Mr.  MURPHY— Will  the  gentleman  alktw  me 
to  8U)^9t ;  this  amendment  ite  proposes  alters 
the  provision  for  loenltyt  the  credit,  and  Instead 
of  making  that  an  absolnte  provision  as  it  Is  now, 
it  leaves  it  for  three-fuurths. 

Mr.  ALYORD— No,  sir,  the  pDposition  is  to 
amend  so  it  will  read  "  The  credit  of  the  State 
shall  not  In  any  manner  be  given  or  loaned  m  aid 
of  any  lodivldual,  aMocialion  or  corporation,  and 
no  money  or  property  of  the  State  shall  hereafter 
be  given  or  loaned,  vtc"  It  Is  a  positive  prohibt 
tion  to  the  credit  of  the  State,  under  any  oirciim- 
suuces,  htiag  loaned  or  given  to  any  oorporatlOD 
or  individual. 

Mr.  W.  G.  BROWN— It  appears  to  me  the  only 
effecUve  remedy  for  the  evil  wbwh  is  sought  to 
be  avoided  here  la  the  adoption  of  the  amendment 
as  proposed  by  the  gentleman  from  Orleans  [Mr. 
Church].  If  I  believed  with  my  friend  from 
Rensselaer  [Mr.  M.  I.  Townoetid].  that  the  adop- 
tioc  of  that  amendment  would  "stop  the  wheels 
of  pr<^rreaB,"  or  would  "render  the  Sta'e  of  New 
York  utterly  helpless,  like  a  giant  bound  with 
oordn,"  I-certainly  should  oppose  the  anwDdment 
offiired  by  the  gentleman  f^om  Orleans  [Ur. 
Oliiirch].  But  I  think  my  friend  flmn  Reneaelaer 
cannot  be  serious  in  supporing  any  such  great 
evil  would  follow  the  adoption  of  thia  very  tiene- 
flcinl  meaaure.  The  time  was  when  the  people 
of  the  State  of  New  York  were  so  poor,  in  their 
iuffincy,  that  canals  and  railroads  could  not  be 
built  except  with  the  aid  of  tite  Sute;  but  UMt 
time  luis  long  rioce  pnaaed  1^,  and  the  lime  ia 
uow  when  hidivldual  men  are  aMe  of  themselves 
10  wield  greater  amounta  of  money  than  the 
State  of  New  York  was  herself  then ;  and  there 
ia  nO'dilBculty  in  rsilroada  being  built  by  private 
enterprise  and  private  capital  wherever  and  when- 
ever they  are  really  necessary  for  the  accommo- 
daiion  of  the  public  and  really  ooght  to  be  built. 
In  the  northsin  part  of  the  State,  whioli  ia  gener* 
ally  conffEdered  the  poorest  part  of  the  Sute,  we 
huve  two  great  railroadi*,one  extending  fVom  the  St. 
Lawrenee  to  Lake  Champlstin.  and  the  other  from 
Ogdensburgh  to  Rome,  wiih  branches  in  diBbrent 
directions,  all  of  which  were  built  by  private  en- 
lerpriae.  The  Stale  of  New  York  'waa  appealed 
to  by  one  of  tiieaa  roada,  I  do  Qot  know  but  by 
both,  but  utterly  and  entirely  in  vain,  ^xrtpt  that 
some  thirty  years  ago,  the  &ate  appropriated 
$30,000  to  survey  and  ascertaiu  wheitn-r  it  waa 
practicable  to  build  a  reilroad  thro(i;ili  that  neg- 
lected region ;  and  that  ia  all  the  aid  we  obuined 
t^om  the  State.  The  genti^man  say'*  there  is  no 
oontphdut  in  any  part  of  the  Sute  agaiuat  tbcso 
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appropristioDB  of  money.  I  tell  him  there  ba^ 
bees  complaint,  deep  ood  bitter  oomplai&t,  on  the 
part  of  the  people  of  that  section  of  the  State, 
who  have  been  compelled  to  provide  dtemselTeR 
with  railroads  aa  beet  they  ootild,  without  aid 
from  the  State,  every  time  tiia  tax-gatherer  comee 
around  to  levy  upon  their  property  or  take  their 
money  for  the  purpose  of  donating;  it  to  corpora- 
tions in  other  parts  of  the  State.  These  dona- 
tions can  MTsr  be  just  or  right;  evety  donation 
of  the  money  of  the  State  for  tb«  OoDstruotioD  of 
a  railroad  is  always  and  necessarily  partial  and 
uojnst.  It  is  taking  tiie  money  of  the  people  of 
one  portion  of  the  State  and  giving  it  for  tiie  di- 
rect and  immediate  benettt  of  indiridoals  in 
another  portion  of  the  State,  and  oflen  to  the 
very  prejudice  of  many  of  thoee  whose  money  is 
taken  by  taxation  for  these  purpoees,  levied  as  a 
forced  contribution  to  eetablish  or  suataiti  a  rival 
enierprise. 

ICr.  DALY  — The  objection  I  have  to  the 
amendment  proposed  by  the  gentleman  from 
Organs  [tCr.  Church],  is,  it  proposes  to  change 
the  ftindamental  law,  and  proposes  to  aflfect  it  by 
BD  operation  of  wU6h  we  can  say,  it  is  not  war- 
ranted by  past  experieaoei  The  ezisticg  CJonsti- 
totion  prohibits  the  loanbig  of  the  credit  of  the 
Sute.  This  amendment  proposes  to  prohibit  the 
Legislature  from  giving  the  money  or  property  of 
the  State  to  any  association  or  individual,  with 
one  exception,  that  is,  for  charitable  purposes ;  a 
aoggestion  was  made  by  the  gentiemon  from 
Kiagi  rUr.  Hurpl^],  that  it  was  otutomary  to 
msk*  (wnttiODS  fos  edaoatiooal  purposei,  and  I 
understood  the  geutleman  firom  Orleans  [Mr. 
Church],  to  be  wiling  to  include  that.  But  it  is 
impossible  to  calculate  in  advance  what  would  be 
the  effect  of  a  sireeping  provi^on  of  this  kind. 
The  qoesticai  arises,  what  is  the  neoeaaity  for  it? 
aod  has  then  been  any  aeoesri^  for  it  in  the 
past  T  The  gentlemuk  on  the  other  side  of  the 
house  [Mr.  w.  C.  Brown],  says  that  the  people 
of  the  State  oomplahi  o!  the  giving  of  manef 
and  property  of  the  State.  Under  what  circum- 
Btanoee  have  they  complained,  and  of  what  gifts 
or  donations?  Have  these  gifts  or  donations 
been  abused?  Has  abuse  Increased  so  UKt  mnU 
tiplied  BO,  that  it  is  necessary  that  the  Oonstitu- 
tkn  ^ould  restrain  the  Legisl^ure  absolutely 
hereafter  from  any  thing  of  the  kind?  Itisawise 
mle,  not  to  make  important  and  organic  changes 
in  tia  fundamental  law,  unless  the  nature  of  these 
dianges  have  been  indicated  hj  past  ezperienoe. 
So  gentleman  yet  upon  this  floor  has  shown 
any  previous  abuss,  or  tiiat  the  donation  of 
money,  to  assooatumaor  ctvporations  by  the  State, 
has  been  productive  of  any  such  sbuses.  Why 
is  this  dtme  ?  Because  associations  and  corpora- 
tions take  from  the  State  a  portion  of  the  duty  it 
ought  to  perform;  in  the  .instance  of  charities, 
that  would  be  incumbent  upon  the  whole  people 
of  the  State  to  do  tfie  du^  which  charitable  as- 
sociations or  individusls  perfona.  So  in  regard 
to  corporations,  tiwy  perform  fUnotiouB,  if  you 
plesse,  for  individual  purposes  ch*  projects,  but 
whidi  relieve  the  State  front  a  portion  of  those 
recpoudbibties.  It  is  only  in  such  circumstances, 
and  riiould  be  only  in  auch  circumstances,  that 
pubUo  mouey  is  donated  for  the  eucoursgement 
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of  enterpriBes  of  this  kind.  We  should  not  pass 
fundamental  provisions  of  this  kind  in  the  Con- 
stitution, without  it  has  been  Justified  by  some 
past  experience.  IT  there  is  sudi  a  feeling  upon 
the  part  of  the  people  of  this  Stste  which  de- 
mands an  amendment  of  this  kind,  that  feeling  is 
founded  upon  facts  which  justify  its  existence. 

Mr.  BICKFOBD— I  am  content  that  a  provis- 
ion should  be  inserted  in  the  Constitution  abso- 
lutely prohibiting  any  loan,  or  a  debt  of  the  State, 
for  the  purpose  of  giving  away  the  money.  But 
there  I  must  stop.  I  cannot  go  any  further,  and  I 
feel  certain  that  any  attempt  to  go  any  farther 
than  that,  is  not  only  a  departure  from  the  pre- 
vious policy  of  the  State,  but  it  is  also  a  departure 
tVom  sound  principle.  It  was  never  supposed 
neceeaafy  to  restrict  the  Ii«[iBlature  upon  Qie 
power  to  tax  the  people,  until  the  assembling  of 
this  Convention.  Never  did  I  hear  it  proposed 
by  any  body,  that  the  Legislature,  chosen  by  the 
people  and  responsible  immediately  to  the  people 
as  a  whole,  and  each  individual  composing  it,  to 
the  people  of  bis  district  or  locality ;  that  it  was 
necessary  to  restrict  such  a  body  in  the  imposition 
of  taxes.  It  is  a  new  doctrine,  sprung  upon  us 
here,  and  this  is  the  first  Instance  whwe  iba 
wisdom  of  man  has  deemed  it  neoessaiy  to  make 
such  a  restriction.  It  will  be  unpleasant  for  me, 
unused  as  I  am  to  legislative  bodies,  to  combat 
with  gentlemen  of  the  experience  of  the  gentle- 
man from  Orleans  [Mr.  Church]  in  his  position 
or  any  position  he  may  take.  But  I  had  the 
honor  sometime  ago  to  address  this  Con- 
vention in  advocacy  of  the  iodide,  that 
the  government  ot  a  State  might  be  beneflcent  m 
its  operations  and  in  its  action,  and  that  it  was 
Its  duty  to  be  so.  The  gentiemso  iVom  Orleans 
attacked  that  position,  and  stated  distiucUy  that 
the  only  object  for  ^hich  government  was  in- 
stituted, aod  for  whicli  it  oould  be  Intimately 
used,  was  to  protect  the  people  in  their  persons 
and  in  their  property,  and  after  that  they  should 
leave  each  individual  to  take  care  of  himself,  and 
that  that  was  the  only  proper  function  of  govern- 
ment. Now,  BIT,  he  is  departing  from  that,  and 
be  offers  an  amendment  here  to  the  effect  that 
government  may  employ  its  power  and  its  P^op* 
erty,  and  the  property  of  the  people  of  the  State, 
for  cbaritahle  purpoees ;  and  if  I  remember  rig^ 
some  gentiemau  undertook  to  excuse  him  for  that 
inconsistency,  by  saying  that  charity  was  some- 
times necessary  to  protect  the  lives  of  men,  which 
of  course  is  a  mere  qull^e.  Kow  he  is  ready  to 
concede  educational  purposes  alsa  Are  not 
people  protected  In  their  lives,  in  th^  persons, 
and  in  tiieir  propertr,  without  obarity  and  with- 
out education?  Upon  what  principle  does  the 
government  of  the  TJoited  States  maintain  a  post- 
offlce  ?  It  IS  not  upon  the  principle  of  protecting 
the  people  in  their  lives  or  property.  It  la  (m  the 
prmciple  of  doing  good,  of  Ixdng  usefbl,  and  of 
aooommodatiog  the  people.  It  is  on  tiieprinoipls 
of  beneficence,  and  for  the  purpose  of  doing  good, 
accommodating  the  people^  and  aiding  them,  anil 
assisting  tltem,  and  reodering  life  moro  bi^p^ 
and  of  multiplying  its  blessings.  On  this  princi- 
ple it  is  that  the  State  very  property  takes  care 
of  the  interests  of  education,  as  it  inoreaBea  the 
I  happiaesii  and  well-being  of  the  people  of  the 
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State.  On  that  principle  it  is  that  it  vas  pro- 
foeed  to  collect  money  from  thoBcTof  the  people 
that  are  able  to  pay  to  give  it  la  charity.  Now, 
wliat  la  the  definition  of  charity  ?  Do  you  confloe 
It  merely  to  giving  to  pauperB,  to  people  who  are 
poor,  and  to  aupplyiog  them  with  daily  bread  and 
neoeaaary  clothing;  Is  that  all  the  idea  of 
charity?  Charity  is  the  aame  as  general 
benevolence  or  love.  That  is  the  idea  of 
charity;  it  is  a  very  broad  term;  it  em- 
bracea  every  good  deed  that  man  can  da 
When  you  talk  of  charity  it  l8  not  confined 
merely  to  helping  those  that  need  auiBtance  to 
Mcure  tbe/tt  daily  bread.  Charity  in  a  broader 
and  more  cwiprehensive  seoae  means  good  in 
general,  or  general  benevolenoo.  That  la  &b 
proper  idea  of  charity.  Now,  air,  as  every  gen- 
tleman who  hears  me,  ia  aware,  the  government 
of  this  State  has  undertaken  a  great  work  in  the 
Erie  canal,  which  was  a  blessing  to  the  State  at 
lugfi,  but  more  abundant  to  certain  Bections. 
May  not  the  blessings  beeUmed  on  the  friends 
of  this  work  be  equalized  in  this  State?  Uay 
not  the  gentleman  &om  St.  lAwrence  [Mr.  W.  C. 
Brown]  claim  and  properly  claim  that  the  State 
should  reach  out  its  btoieficent  arm  into  the 
poorer  sectiona  of  the  State  and  aid  them? 
There  are  localities  in  which  raUnuidi  are  needed, 
as  for  instance  through  Schoharie  county.  Indi- 
viduals reaUze  that;  and  Uioae  who  are  able  sub- 
Mribn,  but  there  is  not  quite  enough.  Then  they 
call  on  the  towns  to  take  stock,  and  the  towns  take 
a  certain  amount  of  stock,  but  yet  there  is  not 
quite  enough  to  buUd  the  road  and  then  it  is  pro- 
poeed  that  the  State  ahall  step  in  with  its  great 
means  and  with  a  view  of  equalizing  its  beneS- 
'  cence  and  doing  equal  good  to  all,  and  give  a  lit- 
tle timely  aid,  Juat  to  turn  the  scale,  just  to 
dedde  tl^  difi^rence  betvreen  building  the  road 
and  not  building  it,  and  by  a  little  aid  thua 
timely  given  a  great  amount  of  good  may  be  done. 
But  if  the  State  is  to  be  niggardly  aiMl  not  help 
or  do  anything,  the  good  which  might  thus  be 
aooompUahed  will  not  be  aocompli^ed.  It  ia 
most  u^{us^  as  has  been  repeatedly  stated  in  this 
G<mvention,  and  as  the  gentleman  from  Bensselaer 
[l£r.  iL  L  Tovnisend]  Justly  and  properly  said, . 
when  70a  have  prohibited  towns,  countiee,  vil- 
lages and  ciUes  (and  one  gentleman  went  80  far 
as  to  say  any  territorial  division  of  the  State,  even 
an  elemon  district)  flram  taking  stock  in  railroads, 
f«  ddnf  aiiTthing  wluterer  in  a  corporate  capacity 
to  aid  them ;  having  bound  these  localities  thus 
band  and  foot,  then  you  propose  to  go  on  and  ssy 
that  the  3tBte  shall  do  nothing.  After  the  State 
has  lone  so  much  already  to  aid  other  localities, 
you  say  hen  is  the  line  where  its  beneflcence 
■hall  stop;  huueforth  the  State  shall  do  no  good; 
henoeforth  ttie  State  shall  exist  merely  for  itself. 
The  representatives  of  the  pe<^le  riiall  meet  at 
Albany  and  legidato  only  for  the  State,  to  pay 
their  own  vrages  and  the  salaries  of  the  ofKcers 
who  may  be  employed ;  but  ^h&f  shall  do  no 
gooi;  they  shall  esst  merely  for  the  purpose  of 
Fwf*"g  vljf  a  show  of  govemmmt.  Uovem* 
mmt  It  not  Instituted  for  any  such  pur- 
pew.  It  is  instituted  for  the  good,  the 
poq)eiHf,  the  hapinness  and  well  being  of  the 
fMjplej  muSl  all  the  previous  Oonetltutioos  which 


have  been  frsmed  In  America  have  nroceedpd  on 
this  prindple,  that  governments  exist  for  tho 
happiness  and  prosp^ty  of  the  people,  and  UDlesa 
they  exist  tor  that  purpose,  they  have  do  legiii- 
mace  purpose  whatever,  and  ahouM  not  be  sus- 
tained. If  all  the  object  of  govwnment  is  to 
protect  the  people,  why  not  have  a  strong  gov- 
ernment, Uke  that  of  an  emperor  or  king,  who 
can  CMnmaud  the  power  to  protect  the  people ; 
wl^  go  to  the  expense  of  electing  officers,  and  all 
the  expense  of  a  republican  form  of  government, 
whidi  is  really  after  all  more  expeouve,  because 
there  is  snch  a  varied  of  ways  for  expending 
money.  It  is  mndi  better  to  establish  a  mon- 
archy to  protect  the  livea  of  the  citizens  than  to 
keep  up  this  expensive  form  of  government, 
unless  government  is  to  exist  fbt  the  ben^t  sod 
good  of  the  pei^Erie. 

Fending  the  remarks  of  ILr.  BICEFOBD,  ^ 
hour  of  two  o'dock  having  arrived,  the  P^SI* 
DRNT  resumed  the  chair,  and  the  Coovention 
todc  a  recess  until  seven  o'dock  p.  h. 


EvBNiNO  SasBias. 

The  Convention  re-assembled  at  seven  o'doek. 

Mr.  CHURCH— I  have  a  vaotioa  to  make  in 
reference  to  the  peiEding  bn^ness  before  tho  Con- 
vention, modifying  somewhat  the  motion  I  made 
this  morning.  If  it  is  in  order,  I  move  now  Uist 
the  report  of  the  Oraamittee  on  E^nanoes  bo  not 
considered  in  Convention  until  the  end  of  next 
week.  I  repeat,  again,  that  I  am  obliged  to 
leave  to-nk;ht  myself  and  should  be  to  be 
here  whenTt  IsocmidderBd  In  Goavention,  »>^^ 
can  see  no  objection  to  that,  because  whoi  the 
committee  get  thronghit  can  be  laid  over  and 
otiier  business  may  be  taken  up  and  ooniUdered, 
and  this  can  be  taken  up  and  considered  hi  Coa- 
ventiOQ  after  my  return. 

Ur.  YBRPLA21CK— Will  the  gentleman  Add 
Orleans  name  some  day  certain  ? 

Mr.  CHURCH— I  wiU  put  it  for  s  wfc  foan 
next  Tuesdsy,  the  26Ui. 

Mr.  YERPLANOE— I  ham  no  t^^KOoa  to 
that 

The  question  was  put  upon  the  motim  U>  poat" 
pone,  and  it  was  declared  carried. 

Mr.  VKRPLANCK— And  that  It  be  itttd  fat 

coD^deratlon  upon  that  day. 
Mr.  CHUBOH— I  have  no  objection  that  it  be 

made  a  spedal  m^er  for  that  dqr. 

The  PRESIDENT— That  requires  a  two-ujirM 
vote. 

Mr.  ALYORD— We  can  make  it  a  special  asm 
for  some  anbsequent  day. 

Mr.  VERPLANOK— The  only  objection  I  hi« 
to  thatlsthls:  Some  of  the  ammdments to  the 
report  of  the  Oomndttos  of  Phumoes  were  cu- 
ried  in  committee  by  a  small  majority.  Vy 
business  is  quite  as  Important  for  a 
days  as  that  of  the  gentleman  from  Orleuis 
[Mr.  Church].  My  oonsatuents  expect  and  da- 
rira  me  to  be  here  when  Uie  question  comes  vf. 
If  thst  qoestion  osn  be  oonsidaied  00  3w  l 
have  no  objection  to  tta  bring  considered  then; 
but  as  I  am  obliged  to  be  In  Washington  after  the 
flrat  of  December,  and  can  not  be  here,  I  wish  w 
have  it  made  a  spedal  ojler,  so  that  Itoaaba 
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taken  up  at  the  UtM  named.  Qeotlemen  will 
recollect  that  I  have  taken  some  intereet  in  this 
matter,  and  mj  constitnents  Mre  more  interested 
than  any  other  people  in  the'  State  in  the  report 
of  the  Finance  Committee  I  therefore  ask 
that  tbeae  reports  be  made  the  spedal  order  for 
the  26th  inat. 

Ur.  CKUBCH— I  presume  there  will  be  no  ob- 
jectioa  to  that 

The  PKBSIDENT— There  being  do  olgeotion 
these  reports  will  be  conridered  aa  the  special 
order  Ibr  oDnsideratioD  hi  Convention  on  the  26th 
inet 

The  GoDTentioQ  -again  resolved  itself  Into  Oom- 
tnittee  of  the  Whole  on  the  conelderation  of  the 
reports  the  Committee  on  the  FiDanoes  of  the 
Sute,  and  of  the  Committee  on  Cutals,  Ur. 
SUITE,  of  Fulton,  in  the  chair. 

The  ChaimuTi  annoooced  the  pending  question 
to  be  upon  the  amendment  of  iLr.  Church. 

Ur.  mCKFOBD— I  had  nearly  ooocluded,  at 
the  time  of  adjournment^  all  that  I  intended  to 
eay.  When  the  hour  of  two  arrived  I  was  saying 
that  the  dbief  advantage  of  republican  govero- 
ments  over  monarchies  waa  that  in  the  republican 
form  of  government  the  people  by  their  repre- 
aentatives  could  direct  what  the  administration  of 
the  goTOnmeut  should  be^  to  see  to  M  by  their 
own  care  and  attraiion  to  public  matters  that  the 
govemmeat  was  so  directed,  so  conducted  as  to 
subserve  their  proeperi^  and  happiness  rather 
tbaa  the  prosperity  and  happiness  of  thom  who 
h&ppened  to  be  in  oE&ce,  The  doctrine  of  the 
gentleman  {rom  Orleans  as  to  his  theory  of  gov- 
ernment Is  new  and  Is  oontruy  to  the  teachings 
of  the  fathm.  For  instance,  tiie  Ooostitutton  of 
Tugenia  which  was  formed  just  before  the  Sec- 
la ration  of  Lidependcnoe,  and  while  the  principles 
of  Uberty  were  young  and  vigorous  aai  fresh 
in  the  iaindB  of  the  fathers,  aaeerts  that  of 
all  forms  of  governments  that  is  the  best 
which  most  prcHuotes  the  prosperity  and  happi- 
ness of  the  people  Su^  was  the  tone  and  the 
spirit  of  all  earlier  American  ConslitutloDS,  indeed 
of  all  the  Am^cu  OonstitatimiB  down  to  the 
preefflit  Hbj,  with  one  or  two  ezo^ions.  The 
ikeoiy  on  which  the  gentleman  founds  hia  ideas 
of  government  is  entirely  visionary,  and  I  add 
that  it  is  undemocratic.  This  idea  of  requiring 
three-fourths  of  all  the  members  elected  to  pass 
any  bill  ia  entirely  ocmirary  to  the 
pruuaples  democracy  or  republloaoiam,  and 
tiiat  vital  prind^  whidi  should  govern  in  Uila 
country,  that  the  msjority  shell  role.  I  was 
uught  early  diat  the  prime  article  in  democraUc 
ethics  was  this :  "Abeolute  acquiescence  in  the 
will  of  the  nuyori^,  constitatimully  expressed." 
If  tiiat  is  not  damoorai^,  what  u  democracy?  If 
wa  are  not  to  be  governed  by  the  will  of  the 
n^otit^,  by  what  shall  we  be  governed  7  Qen- 
llemen  luvc  talked  in  this  Convention  about  the 
tyranny  of  the  majority.  It  is  all  absurd  to  talk 
about  the  tyranny  of  mantles.  When  tbe  ma- 
jority rule,  their  rule  extends  to  themselves, 
when  the  majon^  tax,  they  tax  themselvee ; 
and  wbm  they  paw  laws,  those  laws  are  binding 
npoD  themselves.  It  ia  not  like  the  rule  of  a 
minority,  whicb  passes  a  law  to  govern  the  ma 
jmty.   That  is  tyranny.  I  do  not  like  ^nany 


in  soy  form.  I  detest  it  fVom  my  inmost  heart — 
all  sorts  of  tyranny  and  oppression;  and  if  there 
is  any  dort  of  tyraooy  that  is  more  abhorrent 
to  me  than  another,  it  is  the  rul^  of  the  mmor- 
ity.  I  dislike  It.  Now  the  minority  will 
rule  when  one-quarter  or  a  little  more 
than  one-quarter  of  the  members  cteoted  can 
legisUte,  can  dictate  what  the  policy  of  the 
Legislature  shall  bo.  For  instance,  nine  of  the 
Senators  out  of  thirty-two  and  thirty-three  mem- 
bers of  the  Assembly  can  dictate  to  the  majority 
of  the  Legialatore  what  its  action  shall  be.  It  ia 
the  tyranny  of  the  minority.  It  ia  anti-repuUioan; 
it  ia  anti-demooratic  It  is  contrary  to  the  aphit 
of  our  InstitntEons,  Mid  all  features  ol  that  kind 
should  be  stricken  (torn  the  Constitution  and 
should  find  no  place  there.  "What  wo 
need  for  a  good  frame  of  government  ia 
that  we  should  make  a  Legislature  that  it  shall 
be  aa  honor  to  sit  in;  that  tiie  gentleman  from 
Orleans  may  desire  to  sit  in  lha  Aasambly  every 
year  and  deem  it  an  honor  to  be  duwen  to  rik  in 
every  year ;  that  it  shall  be  the  object  of  his  am- 
bition, and  that  it  shall  be  the  object  of  the 
ambition  of  the  best  men  in  the  State.  When  we 
have  such  a  Legislature  at  that,  yon  can  expect 
good  legislation,  and  you  may  trust  them.  If  the 
government  of  this  fitats  is  not  to  be  benefloNit— 
if  there  ia  no  good  to  be  done,  I  do  not  wish  to  live 
any  k)nger  in  me  State  of  New  York.  If  the  power 
of  the  people  of  this  great  State  is  not  to  bo  exer- 
cised for  their  own  good,  or  the  good  of  the  people, 
the  whole  people,  «ie  people  of  every  part  of  the 
State,  then  I  do  not  wish  to  live  any  kmger  in  the 
State,  but  I  wish  to  go  somewhere  where  the  rule 
of  the  people  is  for  the  benefit  of  the  people.  I 
rejoice  that  I  live  ui^r  a  general  government, 
the  action  of  which  is  benefl^t  I  see  them 
building  the  great  Padflc  railro&d,  by  which  the 
States  of  the  Padflc  are  joined  to  those  upon  the 
Atlantic^  which  is  rapidly  approaching  comple- 
tion by  the  aid  of  the  government  of  the  coontiy. 
It  is  i^tL  I  rtijfdce  In  it  It  should  be  aa  It 
is  the  bKiafloBnt  axudse  of  govemmsnt  Gov- 
ernment aupidies  ua  with  a  jwat-olBoe,  and  with 
other  accommodations,  and  it  is  as  it  ^oold  be ; 
but  if  it  exists  only  to  punish  crime,  if  that  ia  all 
it  exists  for,  we  can  get  through  with  some  other 
form  a  great  deal  cheaper  than  the  fimnof  npnb- 
lican  government 

Ur.  OFDYK:e-As  Ideem  the  pending  qnestirai  a 
very  important  one,  I  ask  a  Ibw  minutes,  to  express 
my  views  in  favor  of  the  substltnte  oBsni  by 
tlwgentieman  from  Orleans  [Ur  Church].  Let  ns 
ascertun  in  the  first  place,  the  nature  and  the 
precise  extent  of  the  change  whioh  that  substitute 
proposes  to  moke  in  the  presmt  C<mstitution.  It 
proposes  to  take  ftwn  the  Legislature  the  right  to 
give  or  loan  the  money  or  properQr  oC  the  State 
to  individuals,  associations  or  cwptmtiMis;  and  it 
proposes,  also,  to  reetndn  the  Legislature  some- 
what from  making  charitable  dooatiooB,  requir- 
ing a  larger  vote  for  the  passage  of  such 
bills  than  the  present  Constitution  requires. 
This  is  the  whole  extent  of  the  changa  pro- 
posed, and,  brought  down  to  its  essence,  ft  is 
simply  this:  That  the  Legislature  shall  not  here- 
itter  be  allowed  to  give  or  to  loan  the  money  or 
property  of  the  State  foMhe  oonftructiim  of- 
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raOrotds,  canals  or  other  basisess  e&terprtees, 
whetber  nader  the  oontrol  of  iDdividuals,  associ- 
Btiims  or  incOTporationa.  That  is  all  there  ie  of 
it.  STov,  the  questioo  is,  whether  it  is  proper 
that  that  power  should  be  left  to  the  Legis- 
latnre^  or  that  it  should  be  taken  ttom  ic. 
itj  fHend  ttom  Rsntiselaer  [Mr.  U.  I.  Townsend], 
with  whose  views  of  public  policy,  as  expressed 
upon  this  fioor,  T  have  ofcen  foand  mysett* 
constrained  to  differ,  and  never  more  widely  than 
as  expressed  npon  this  question,  declares  that  to 
take  from  the  L^slature  that  power  woald  a> 
rest  the  material  progress  of  the  State,  and  throw 
a  paralTria  orer  its  entire  bnsioesB  enterprise. 
He  fbrthtf  declares  tbat  there  never  has  been 
any  wrong  perpetrated  by  the  Legislature  under 
the  right  that  it  is  proposed  to  withhold ;  and 
that  never  has  a  murmur  of  oomplaiot  been  ut- 
tered against  it  for  any  thing  that  has  been  done 
in  virtue  of  that  power.  With  great  respect  I 
must  dUnw  with  tiiat  gentleman  (m  all  tiieae 
pcdnta,  and  I  mnti  differ  with  the  gentleman  from 
Jefferson  [Mr.  BIclcfordI  in  regard  to  the  benefi- 
cence of  all  such  legislative  action.  Upon  that 
point  I  will  say  a  few  words  presently.  This 
giving,  by  the  Legislature,  of  the  money  or  prop- 
erty of  the  State  to  private  busineaa  enterprise, 
what  IB  tho  true  cJiaracter  of  the  trans- 
action T  Rightly  understood,  it  is  the  talcing  of 
money  from  the  tax  payers  of  the  whole  State, 
and  pi^log  tt  into  the  hands  of  individuals 
or  private  incorporations,  for  their  peraooal 
gain.  It  either  gives  it  to  the  Individuals 
who  reoaive  it  or  to  the  stockhddera  of  the  in- 
corporaiioo  who  reoeivo  tt ;  or  14  goes  to  benrfit 
the  owners  of  property  in  that  section  of  the 
State  tbrongh  which  their  improvements  run ;  or 
else,  as  is  often  the  case,  it  is  invested  in  im- 
provements that  yield  no  beneflta  to  any  one,  and 
U,  therefore,  thrown  away.  Now,  it  does  not 
benefit  the  people  of  the  State  at  large,  from 
whom  tbe  taxes  are  ooDeotod;  but,  astlie  gentle- 
man ftom  St  lAwrenoB  [ICr.  W.  0.  Brown], 
told  us  tUs  morning,  it  is  often  iqfnrioas  to  them 
by  developing  the  resouroes  of  a  ^ven  locality, 
and  thoB  bringing  its  products  to  market:  more 
cheaply  than  theirs,  through  which  the  value  of 
property  in  all  other  portions  of  the  State  is  dimis. 
ished.  The  genaeman  from  Rensselaer  [Ur.  U.  I. 
Townsend],  has  cited  the  Albany  and  Susquehan- 
na railroad  as  one  htstance  where  the  ezerdse  of 
this  power  by  the  Legislature  has  produced  a 
benefloent  result.  Let  us  see  whether  it  has  or 
not.  It  has  -rec^ved  fr(nn  the  State,  I  think, 
about  a  million  of  dollars  as  a  free  gift,  and  whom 
has  it  benefited?  In  the  first  place,  whence 
came  that  mon^  1  It  came  from  the  pockets  of 
the  tax  pvm.  IntoirtMMS  pockets  haa  it  goneT 
If  It  has  gone  into  the  pockets  of  any  one  It  has 
either  gone  into  the  pockets  of  the  sharehtdders 
of  that  railroad,  or  into  the  pocketsof  the  owners 
of  the  land  in  the  district  oT  the  State  through 
vUtdiitpasMs;  but  notadollarhas  been  returned 
to  the  podtetB  of  Uie  tax  p^wrs  from  whom  it  came. 
In  othw  words,  it  la  an  act  of  legal  lobbery.  It 
taxsB  the  irttoto  people  fi>r  the  benefit  of  a  thvored 
few.  TSo  one  pretends  that  It  adds  US  Oie  value 
of  the  property  in  the  northern,  or  western,  or 
Bonth-westera  Dortios  of  the  State.  It  ia  only  in 


that  locality  that  It  has  aff^ed  any  benefit  at  alL 
Is  it  Just  to  take  frran  the  whole  by  taxation  and 
put  it  into  the  pockets  of  the  few?  In  my  judg- 
ment it  ia  the  very  essence  of  injustice,  the  very 
opposite  of  beneficence.  It  is  a  gross  wrong  and 
outrage,  and  it  cannot  result  in  good.  What  ia 
the  moUve  that  prompts  individuals  to  ask  it? 
It  is  that  they  have  not  either  the  sagad^  or 
public  spirit  to  develop  their  own  resources. 
Because,  if  the  given  improvement  has  merit  suf- 
ficient to  warrant  its  construction  at  all,  that  ia 
to  say,  if  it  will  produce  more  benefit  than  tho 
ooet  of  its  constructioD,  the  people  of  the  scctioa 
which  is  to  be  benefited  by  it  should  know  that 
fact  and  should  have  pubUc  S|^t  enough  to  cany 
it  into  execntion.  If  they  have  not,  they  should 
be  the  sufferers,  and  not  the  people  of  other  por- 
tions of  the  State  who  have  no  Interest  id  tbe 
question  at  all.  But,  as  I  said  before,  it  o^ea 
happens  that  an  enterprise  is  an  illegitimate  onei 
Its  resoltswill  not  Justify  the  expenditure.  What 
then? 

Mr.  BICKFORD— Wni  the  gentleman  allow  me 
to  ask  him  a  question?  I  would  like  to  know 
what  he  means  by  bis  remarks.  Does  he  mean 
that  the  stock  is  good  and  affords  a  dividend?  Ia 
that  his  idea — that  It  is  paying  stock  ? 

Mr.  OPDYCE— I  will  explain,  with  pleasure, 
to  the  gentleman.  Ia  the  first  place,  an  enters 
prise  of  this  kicd  has  no  aspect  except  the  pecu- 
niary one.  It  can  only  be  looked  at  ia  an 
economic  point  of  view.  It  beneflta  the  State  in 
no  other  way.  Therefore,  its  results  must  bo 
measured  in  dollars  and  cents.  It  must  be 
measured  in  the  nvennes  of  the  improvement 
itself,  or  the  benefit  it  confers  upon  tho  neiglibor- 
ing  land,  or  in  these  two  put  togeUier.  If  tbe 
b«ieQta  accruing  are  not  equal  to  the  expendi- 
tures, it  is  an  illegitimate  enterprise  and  a  loss  to 
somebody,  and  it  ahould  be  a  loss  to  themselves 
and  not  to  the  people  of  the  whole  State^  vlio 
have  no  interest  in  the  enterprise.  There  is  an- 
other step  in  the  progress  of  this  class  of  legis* 
lation.  The  vety  moment  you  give  to  the  Sus- 
quehanna railroad  a  million  of  dollars  for  the 
special  benefit  of  the  stockholders  of  that  road 
and  the  owners  of  property  in  that  section  of 
the  State,  you  at  once  engender  a  brood  of  cluma, 
founded  in  justice,  fh>m  every  other  porUon  of 
the  State,  for  pecuniary  aid  for  similar  im[Hrove- 
ments.  They  will  Bay  to  tho  Legislature  "Tou 
havo  given  a  millioo  of  dollars  to  this  section  of 
the  Slate ;  ours  is  equally  needy,  and  we  claim  it 
as  a  right  that  aid  shall  be  given  to  ua."  Tliey 
will  come,  not  from  one  section  of  the  State  only, 
but  from  every  portion  of  the  State ;  and  if  that 
be  the  p<dicy  of  tbe  State,  though  I  deny 
that  it  should  bo^  Aey  ve  dalms  tiist  can 
not  be  Justly  redsted.  It  will  soon  be  pre- 
cisely as  it  vras  before  the  adoption  of 
the  Constitution  of  1816.  Then  tbe  State 
undertook  these  enterprises  itself.  l%e  Consti- 
tution of  1846  stopped  that,  but  left  this  donr 
open  by  which  the  State  should  give  aid  to  taiM 
priBBS,  irttether  nadertaken  l>y  imUrldoals,  asso* 
ciirtionB  or  hiotHporations.  'W^en  it  iB  the  p<dli7 
of  the  State  to  give  money  for  public  im[HOve- 
ments— aid  to  a  canal  here,  or  a  railroad  there- 
it  generates  daims  for  peraiiiary  aid  from  erwr 
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part  of  the  State,  BimilAr  in  chanctw  to  the  mul- 
titude of  canal  projeots  pressed  upoo  tlie  Legisla- 
ture in  1846,  and  many  of  vbioh  oould  not  have 
been  resiated  but  for  the  probibiliiHiB  of  the  Con- 
■tUution  then  adopted.  So,  gtvhig  to  the  Susque- 
haoua  railroad,  or  the  Chamidaia  raUroad,  or  to 
any  roed,  frill  generate,  before  you  are  aware  of 
it,  a  cluster  of  these  claims  from  every  portion 
of  the  State,  which  caunot  be  resisted.  In  my 
judgment  it  is  proper  that  that  door  Bhoold  be 
cloaad.  No  posuble  good  can  come  of  that  class 
o(  legialiriion,  bat  much  eriL  For  tSeae  reaaooB 
I  hope  that  the  substitute  offered  by  the  gentle- 
man  from  Orieaaa  £Ur.  Church]  will  be  adopted. 
I  am  sure  that  the  exercise  of  that  power  can 
never  be  beneficial  to  the  Stat«,  but  will  always  be 
attended  with  isjastioe  and  wroQg,  aad  the  aooaer 
it  is  stopped  the  better.  The.  geslleman  from 
JeOtesoD  [Ur.  Kckfrad]  has  referred  to  the  gor- 
emment  of  the  United  States  giving  ^  to  the 
Pacific  railroad.  Now,  there  are  casea  of  public 
improvements  that  have  a  broader  reach  than  a 
pecuniary  end.  Improvemeala  may  be  necessary 
lor  the  safety  or  for  the  defense  of  the  couDlry, 
or  for  the  benefit  of  (he  State  at  large.  Of  that 
disnuto  was  the  Erie  oanal  wheo  it  was  cod- 
Btructed.  It  was  a  great  enterprise,  calculated 
to  develop  the  resources  of  the  State,,  and  its 
cost  was  beyond  the  capacity  of  private  means. 
It  was  very  proper,  therefore,  ttiat  the  Slats 
aboold  enter  upon  that  So  with  tbe  Pacific  rail- 
road. It  is  a  bond  of  union  between  the  eastern 
and  western  slopes  of  our  contuwnt,  beneficial  to 
tbe  goremmeat  for  the  transportation  of  troops 
and  munitions  of  war.  It  is  the  duty  of  the  gen- 
eral govemmeut  to  provide  for  its  own  streogtb 
and  for  its  own  defease,  and  for  the  general  wel- 
fare. But  it  is  not  tbe  proper  province  of  either  the 
federal  or  the  State  govemmenls  to  aid  improve- 
meats  which  are  peculiarly  and  solely  designed 
to  develop  the  resources  of  localities.  That  is 
not  done  by  the  general  government,  and  has 
been  rarely  done  by  this  State ;  but,  uoless  we 
close  the  door,  we  ^all  soon  be  annoyed  by  a 
cluster  of  these  claims. 

Hi.  BIuXFORD— \rill  the  gentleman  allow  me 
to  ask  him  another  question,  whether  the  appro- 
priation to  rivers  and  harbors  did  not  confer  ez- 
duaive  beoefits  upon  locahties  ? 

aCr.  OPDYKB— That  was  done  in  the  interest 
of  commerce — an  interest  placed  under  tbe  special 
charge  of  tbe  general  government,  and  which  it 
it  is  in  duty  bound  to  proteot  and  promote. 

Hi.  BICKFOKD— It  wu  npon  the  principle  of 
benefiting  locahties. 

Ifr.  OPDTE£— It  was  upon  the  principle  of 
benefiting  commerce,  which  is  not  local,  but  gen- 
eral, extending  its  ramifications  to  every  part  of 
our  common  country,  and  beyond  it. 

iSi.  WEED — ^I  had  not  intended  to  make  any 
remarks  upon  this  question.  In  fact,  after  the  dls- 
porition  that  I  thought  I  saw  in  the  Convention 
to  lund  up  all  these  questions,  and  to  take  all 
power  from  the  people,  to  prohibit  the  develop- 
mvat  of  our  undeveloped  resources,  I  have  not 
felt  or  taken  any  great  interest  in  the  question, 
believing  that  the  people  of  the  State  of  New 
York  would  never  sanction  by  their  votes  such  a 
Constitulion  aa  the  m^orltiy  propose  to  make.  I 


have  been  called  to  my  feet,  however,  to-night, 
by  the  remarks  of  the  gentleman  from  New 
York  [Mr.  Opdyke],  and  I  propose  to 
say  ft  word  or  two  in  answer  to  some  of 
the  positions  taken  by  that  gentleman,  aa 
they  may  occur  to  me  at  the  mommt  I  do  not 
propose  to  enter  Into  an  extended  argument  at 
this  timQ,  at  least  upon  this  question.  I  have 
given  it  considerable  thougbL  X  have  had  con- 
siderable interest  m  it.  I  have  had  the  pleasure 
of  aiding,  in  a  measure,  one  of  the  enterprises  re- 
ferred to  by  that  gratleman  and  getting  an  appro- 
priation from  the  State  for  that  enterprise. 
However  I  may  feel  toward  the  ultimate  result 
of  our  deliberations  here,  whether  I  believe  it  will 
be  voted  down  or  sustained  by  the  people,  I  deem 
it  my  duty  here  to  enter  my  protest  against  the 
principles  advocated  by  the  gentleman  from  New 
York.  Tbe  gentleman  asks  what  benefit  it  is  to 
the  rest  of  the  State  that  the  Albany  and  Stisque- 
banna  railroad  was  built.  In  many  views  it  is  a 
great  benefit  to  the  State  of  New  York.  I  ven- 
ture to  say  that  the  building  of  that  read  has  de- 
veloped a  country  that  will  pay  back  to  ^e  State 
of  New  York  in  fifty  years,  in  its  proportion  of 
the  taxes,  in  addition  to  what  it  would  hare  paid 
bad  the  road  not  been  built,  a  sum  equal  to  the 
sum  the  State  has  appropriated  to  iL  And  that 
is  but  one  answer  to  the  question.  I  will  answer 
it  in  the  Yankee  style  by  asking  another.  What 
benefit  was  it  to  the  county  of  Schoharie  that  tbe 
Eric  railroad  was  built!  What  benefit  was  it  to 
the  county  of  Sohoharle  that  the  Erie  canal  was 
buil^  and  diat  millions  upon  millions  were  spent 
upon  it  to  enrich  the  country  through  which  it 
passed,  to  enrich  the  city  that  the  gentleman 
represents?  They  paid  their  proportion 
of  the  taxes  to  build  that  canal  and 
to  make  those  improvements  ftom  year 
to  year,  and  when  they  coma  and  ask 
at  the  hands  of  the  State  a  sum  to  develop  their 
resources,  when  it  is  actually  beyond  their  power 
to  develop  them  by  private  means,  I  say  Uiat 
that  is  a  perfect  answer  and  the  proper  answer 
and  a  conclusive  ono,  "  We  have  paid  to  you ; 
we  have  enriched  you;  we  ask  you  now,  in  tbe 
same  view,  to  aid  lu  developing  our  resources." 
That  LS  exactly  it  Is  this  not  a  State  where 
each  locality  should  be  fostered  and  cared  for 
alike,  as  near  as  may  be ;  and  I  ask  if  this  is  not 
just  and  proper  7  And  I  may  say  hel-e  that,  in 
all  the  accusations  brought  against  tho  Legisla- 
ture—and I  have  sat  here  days  and  days  and 
heard  them,  because  it  has  been  the  favorite 
occupation  and  amusement  of  gentlemen  of  this 
Convention  to  make  such  accusations,  and  there- 
fore I  have  made  no  response  to  them,  feeling 
that  I  was  not  called  upon  to  make  response — 
X  aimplv  say  here  that,  with  the  unlimited  power 
given  titem  for  twenty  years,  no  man  can  get  up 
in  his  place  and  say  that  that  power  has  been 
abused.  There  have  been  but  very  few  gif^ 
very  few,  Indeed;  and  every  one  of  those  gifts 
can  be  sustained  upon  principle  —  every  one 
wrenched  from  the  Legislature  by  the  justice  of 
its  claim  and  against  the  infiuence  of  the  canal 
interest—that  the  objects  for  which  tliey  were 
given  were  worthy.  I  say,  therefore,  that  the 
Oonstitution  as  it  stands  to-day  in  this  r^ard  ia 
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^ood  eaoagh.  Tbeie  bu  been  do  abuse  of  it; 
and  until  abused  it  should  not  be  obaaged ;  and 
upon  prindnle  I  claim  that  it  is  lighl  that  the 
State  sbould  have  the  power  to  aid  its  isolated 
and  nndaveloMd  localities  that  cannot  aid  them- 
Selves.  Another  answer  is,  that  the  doTetopmeut 
of  one  portion  of  the  State  b/  great  through  rul- 
roads  develops  other  portions  of  the  State.  It  allovs 
the  products  of  different  parts  of  the  State  to  be 
distributed  all  orer  the  State,  and  the  Albany 
and  Susquehanna  railroad  aObets  more  than  the 
counties  it  pasaes  through.  It  afibets  all  those 
parts  <^  the  State  lying  north  of  Albany.  It 
affocts  the  river  counties.  The  gentleman  has 
referred  to  the  Lalce  ChamplMB  appropriatioo.  I 
tell  that  gentleman  that  that  Luke  Champlaiu  ap- 
propriation oomes  within  his  own  exception, 
where  he  says  it  was  beyond  the  power  of  pri- 
vate capital  He  says  thiit  localities  benefltod 
ought  to  know  .whether  they  are  benefited,  and 
ought  to,  if  tbey  can,  build  their  own  roads.  Ad- 
mitting this  to  be  BO,  I  tell  him  that  the  localities 
benefited,  sometimes  do  not  know  it,  ai:d  are 
blind,  and  cannot  see  it.  I  believe  I  can  con- 
vince himand  any  othn*  gentleman,  by  going  into 
the  parUoolan  mth  re&ranoe  to  the  Lake  Cham- 
{dain  appropriatieo,  that  it  U  fbr  the  inter- 
est of  the  city  of  New  York,  immensely  for 
the  interest  of  the  dty  of  New  York,  that  that 
road  should  be  built.  But  I  might  go  with  my 
maps  and  profiles,  and  my  figures,  to  the 
city  to  submit  it  to  their  board  of  trade  l!br  weeks 
and  weeks,  and  ntge  it  upon  their  capitalists,  and 
I  could  not  get  a  ceQt  of  a  subscription.  Why  ? 
They,  in  thetr  wisdom,  look  away  over  the  State 
of  New  York.  This  is  too  near  them.  They  are 
building  railroads  in  the  Sandwich  Islands  and 
Kamtchatka,  or  somewhere  else,  and  they  oould 
not  see  what  was  directly  under  their  nose,  what 
would  bring  a  oomqwroe  of  milUcniB  tlut  way, 
which  is  now  diverted  fivm  its  natural  channel 
to  New  England.  But  for  the  lost  twenty-five 
years  this  enterprise  of  a  railroad  {eom  Albany 
north,  has  been  urged  upon  the  people  of  the 
of  New  York,  and  no  capitalist  has  put  his  money 
into  it  The  counties  through  which  it  runs 
cannot  build  it  alone;  they  have  not  money 
enough  to  build  It.  niey  will  do  all  they  can, 
much  more  than  Aoir  proportion,  and  we  would 
help  the  poor  milUooairea  of  New  York  still  more 
if  we  could.  The  mterests  of  the  whole  State  are 
benefited  by  tho  road.  Tho  Stato  owns  land  in 
that  neighlxirhood.  Tho  city  of  New  York  is 
interested.  The  river  counties  are  interested, 
central  Now  York  is  interested  in  It,  for  it 
cheapens  to  them  iron  and  lumber,  and  they  are 
all  interested  upon  tlie  question  of  taxation,  and 
the  people  of  those  northern  counties  come  here 
and  say  to  the  Legislature  for  two  years:  "We 
have  [Aid  for  your  canals,  we  have  paid  for  your 
improveroentB,  we  believe  this  to  be  a  benefit  to 
the  whole  State ;  we  cannot  build  the  road  with- 
out your  help,  but  with  a  UtUe  aid  vrill  buUd  it," 
and  they  have  granted  them  the  appropriation.  I 
say  if  I  had  the  time,  and  it  was.  important  upon 
this  oocasion,  I  believe  I  could  convince  eveiy 
man  within  the  sound  of  my  voico  that  that 
a[qpn>priation  was  a  proper  one  —  that  it  was  for 
the  interest  of  the  wtuAo  ^te  of  Now  York  to 


make  it,  and  the  struggle  for  twenty-five  years  to 
build  the  road,  shows  that  it  was  beyond  the 
power  of  private  capital,  and,  therefore,  within 
tiie  very  rule  laid  down  by  the  gentleman  fran  New 
York  [Ur.  Opdykej.  If  $9,000,000  is  more  than 
can  be  raised  by  private  capital  for  a  worthy  pur- 
pose, it  is  Just  as  mucii  bey<»id  the  power  of  that 
locally  as  five  hundred  millions,  or  any  other  sum 
necessniy  to  be  raised  to  build  the  Paciflc  rail- 
road, is  beyond  the  power  of  pirate  capltsL 
These  arguments  show  that  there  are  eases  where 
it  is  proper  to  exercise  thU  power,  and,  therefore, 
it  ought  not  to  be  prohibited.  For  these  reasoiu, 
briefly  stated,  I  am  against  tho  amendment  of 
the  gentleman  from  Orleans  [ICr.  Churdi],  and 
hope  it  may  be  voted  down. 

Mr.  IC.  L  TOWNSEND— It  is  true,  da  remarked 
by  tlie  gentl«nan  from  New  Yorit  [Mr.  Opdyke], 
that  he  has  fteqnentiy  bad  ocoanon  to  diifer  friM 
me  in  regard  to  the  views  wliich  we  entert^  as  to 
the  construction  of  theConatitution  of  the.State; 
but  BO  far  as  I  am  concerned  I  have  feU  a  great  deal 
more  readinesa  to  advance  my  opinions  since  I 
have  been  in  the  Convention  from  the  fact  that  I 
was  always  sure  that,  if  I  had  committed  an  error, 
the  sagacity  of  my  friend  from  New  Ywk  would 
be  sure  to  follow  me  and  set  me  right,  as  I  beUere  be 
has  always  done  on  ell  occasions  whenever  I  have 
spoken.  But,  sir,  I  wish  to  call  the  gentleman 
himself  to  account  for  the  position  that  he  has 
taken  here.    He  says  that  tbe  donation  of  $750,* 

000  from  the  State  of  New  York  to  the  Susque- 
hanna railroad  has  been  ot  no  benefit  to  the  tax 
payers  of  the  State,  and  has  been  a  practical  rob- 
bery ;  that  it  has  not  and  does  not  return  one 
cent  to  the  treasury  of  the  State ;  that  it  may  in- 
crease tbe  value  of  the  land  lying  along  the  Use 
of  that  road,  and  may  increase  the  value  of  tbe 
property  of  tho  stockholders  in  that  eorpnation, 
but  that  it  does  not  rotum  one  cent  to  the  treas- 
ury of  the  State.  Now,  I  talce  issue  with  that 
gentleman  directly  upon  that  subject.  Zf,  sir,  tne 
building  of  Uiat  railway  raises  the  value  of  prop- 
erty along  the  line  of  that  railway  that  increase 
in  value  is  found  in  the  tax  list,  and  that  increase 
in  value  is  also  found  in  the  amount  of  taxation 
returned  to  Ihe  treasuiy  of  the  State ;  and  the 
tax  payers  in  the  coon^  of  Bensedaer  and  the 
thx  payers  in  the  city  of  New  York  are  aided  in 
the  payment  of  their  taxes  by  having  them  di- 
minished, just  in  proportion  as  the  value  of  tbe 
land  upon  the  tax  list  is  increased  along  the  Une 
of  that  road.  So  that  it  is  not  true  that  a  dons' 
tiOD  m  that  direction  is  mere  robbery,  and  boa 
not  returned  a  dollar  to  the  State.  And  I  would 
call  the  attentim  of  that  eminent  statesman  from 
New  York  to  another  Gut  The  State  contributes 
$300,000,  or  $500,000,  or  $700,000  to  aid  in  the 
construction  of  a  i^tilway,  and  that  rulway  costs 
$2,000,000.  When  that  railway  is  constructed, 
as  it  might  not  have  been  but  for  the  donation, 
that  nulway  itself  is  assessed  upon  tbe  tax  list, 
not  at  one-third,  not  at  MieJudC  but  at  the  fuU 
cost  of  the  road,  its  Aill  Talue  of  $2,000,000, 
which  is  added  to  the  assessment  rolls.  That 
$2,000,000  directly  pajra  taxes  to  the  State,  and 
would  not  have  paid  a  dollar  to  the  Stato  but  for 
tbe  donation  of  $300,000,  $500,000,  or  $700,000. 

1  Ur.  ALYOBD— Will  tbe  gentleman  allow  no 
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to  wlc  him  a  qneetioD  7  What  is  the  capital  and 
bonded  debt  of  the  New  York  Central  railroad? 

Ur.iLL  TOWNSSITD— I  said  I  would  allow 
the  gcntieiaan  to  aak  a  questioo,  hut — 

Ut.  AIiYOBD— I  wiah  merely  to  say  that  so 
fiv  u  ngarcU  raocdleotioa  there  la  not  a  sin- 
gle railroad  in  the  State  of  New  Tork  which  pays 
taxes  upon  one-third  of  its  capital — not  one. 

Ur.iLl.  TOWNSEND— I  wiU  say  that,  in  the 
ooimty  of  Bsnflselaer  the  rtulroads  are  taxed  up 
to  the  full,  and,  I  guess,  more  than  their  full  value. 
I  cannot  say  about  other  oountiea.  But  I  wish  to 
say,  widi  regard  to  this  same  Soaquehanna  rail- 
road  that  the  gontlemaD  baa  told  ua  did  not  pay 
a  doDar,  that  uie  road  has  paid  us  the  last  year, 
now  yet  scarcely  more  than  half  com|deted,  a  tax 
of  $1^656.16.  It  ia  a  very  limited  view  of  the 
relation  of  the  State  to  raikoads  and  of  railroads 
to  the  State,  to  start  the  hue  and  ory  that  they 
are  robbing  the  State,  when  we  have  received  the 
benefiia  that  we  hare  from  them.  The  gen- 
tleman who  has  just  taken  his  seat  [Ur. 
Opdyke],  has  talked  about  the  beneQts 
the  city  of  New  York  has  reaped  from  the 
various  lines  of  communication.  Yes,  sir, 
reaped  it,  and  reaped  it  without  her  raising  a  hand 
for  her  benefit  Ot^r  localities  have  done  some- 
thing for  themselvea,  and  it  la  possible  that  individ- 
ualsin  the  city  of  New  York  have  done  Bomething 
for  opening  the  lines  of  communication.  But  the 
New  York  feeling  has  been  one  of  security  iu  its 
position.  It  aska  nottung  of  the  world,  for  the 
world  ia  bound  to  come  to  the  dty  of  New  York, 
I  am  glad  to  see  that  the  gentleman  from  New 
York  feels  aa  he  does  in  relation  to  the  iojustice 
to  tax  payers.  It  ia  an  immenae  improvement,  I 
think,  upon  the  speech  he  made  this  mommg. 

Mr.  OPDYKE—Will  tiie  gentleman  allow  me 
to  aak  him  a  question?  Will  the  gentleman  atate 
the  remark  I  made  upon  which  this  is  an  im- 
provement ? 

Mr.  M.  I.  TOWNSEND— If  the  gentleman  will 
give  me  an  opportuni^;  it  ia  the  very  thing  I 
am  coming  to,  and  he  may  be  well  assured  I 
shall  not  forget  it.  The  genUeman  from  New 
York  succeeded  this  morning  in  exempting  some 
hundreds  of  millions  of  property  in  New  York 
that  has  the  benefit  of  all  our  expenditures,  for 
pdice,  for  government,  for  car^  entirely  from 
taxation,  and  for  what  end?  To  aid  in  the  pros- 
perity of  the  city  of  New  Tork.  The  capital  in 
the  city  of  New  York  that  is  owned  by  foreign 
capttaliste  he  has  told  ua,  if  he  will  permit  me  to 
travesty  statement  a  little,  or  at  least  to  state 
it  more  at  lengtli :  "  If  you  impose  these  taxes, 
you  will  prevent  my  constituents  putting  into 
their  pocket  the  money  that  thoy  can  make  from  hav- 
ing foreign  capital  here  in  the  city  of  New  York 
invested  in  goods  that  are  now  not  taxed  a  dol- 
lar." And  then  the  gentleman,  by  his  argument, 
secnres  by  this  propoailion  hundreds  of  millions 
of  dollara  from  taxation  entirely,  and  goes  upon  a 
raid  up  into  the  hills  of  Schoharie— goes  upon 
a  raid  of  high-toned  morality  and  regard  for 
the  interest  of  the  people  up  into  the  mountuns 
of  I^sex,  and  all  through  the  State  where  the 
people  are  rightly  desiring  aid  in  proper  improve- 
meoto  that  are  now  adding  to  the  prosperl^  of 
the  ootmtary,  and  then,  fbrsooth,  be  sete  up  tor 


virtue.  Let  the  gentleman's  virtoe  begin  at 
home. 

Mr.  OPDYKE— gentleman  has  profeeaed 
to  give  a  "  travesty"  of  what  I  aaid.  I  a^  him 
for  the  words. 

Mr.  IL  I.  T0WN8END— Boally  the  gentleman 
ii-om  New  York  doea  me  too  much  hoiutr  to  aap- 
pose  that  I  remember  tarn  this  mcnnlng  the 
words  that  he  uttered.  He  is  doing  too  much 
honor  to  me. 

ilT.  OPDYKE— I  det^  ntto^  the  owrectnesa 
of  his  travesty. 

llr.  IL I  TOWNSEND— The  gentleman  argued, 
and  he  auccaeded  in  his  argument,  in  Ihvor  of 
screening  foreign-owned  capital  in  the  city  of  New 
York  entirely  fh>m  taxation;  and  it  Is  only  when 
he  comes  in  contact  with  the  farmers  and  the 
small  mechanics  in  the  bills  and  valleys  of  the 
interior  of  the  State  that  the  gentleman's  notions 
of  equity  are  set  in  full  bla«.  Now,  aiiv  I  ttumk 
God  that  the  gentleman  and  I  do  dmbr  in  regard 
to  these  matters. 

Mr.  OPDYKE— The  gentleman  has  given  us  a 
burst  of  his  passionate  ek>quence  on  some  remark 
which  he  declares  I  made  this  mormng,  but  he 
has  been  careful  not  to  refer,  even  indirectly,  to  the 
tenor  of  that  remark.  I  deny  the  justness  or  Uie 
appositoness  of  a  sii^le  word  he  has  uttered  with 
regard  to  what  I  said  this  morning,  or  te  the 
action  I  took  this  morning.  If  he  had  looked  upon 
the  subject  of  taxation  in  its  broad,  steteamanlike 
aspect,  he  would  have  voted  with  me  and  brought 
about  equality  of  taxation.  That,  sir,  was  what 
I  was  arguing  about,  not  to  screen  any  property 
from  taxation,  but  to  bring  it  all  out.  I  argued 
and  voted  in  fhvor  of  an  amendment  to  the  Con- 
stitution to  secure  equally  in  the  assessment  of 
texation  and  in  the  rate  of  taxation.  To  what 
the  gentleman  refers  in  his  rhapsody  as  to  what  I 
said  this  morning,  I  cannot  imagine.  He  talks 
like  a  man  beside  himself. 

Mr.  M  1  TOWNSEND— WiU  the  gentleman 
allow  me  to  ask  blm  a  question? 

Mr.  OPDTECE— No,  dr. 

Mr.  M.  I.  TOWNSEND— Ton  had  better  not 

Mr.  OPDYKE— My  reasmi  Is  that  I  giva  L'ke 
for  like.  When  I  receive  discourtesy  I  am  carefUl 
to  return  it  With  regard  to  the  question,  how- 
over,  that  we  are  conuderiog  this  evening,  in  my 
reference  to  the  Susquehanna  railroad,  I  am  ray 
glad  to  know  that  I  liave  so  far  driven  the  gen* 
tleman  from  Benssolaer  from  his  position  that  he 
falls  back  upon  the  increase  of  taxation  that 
comes  from  Improvemente  there  as  the 
only  compensaUon  the  State  receives  for 
ita  gift  I  suppose  that  in  his  expen- 
sive Bteteamanship  he  has  ovorioolad  some 
small  facts.  He  has  forgotten  the  fact  that 
the  ospital  invested  in  the  nUlroad,  if  it  bad  not 
been  put  there,  would  have  been  invested  in 
something  else,  and  that  the  State  would  have 
received  taxation  from  it;  and  that  the  increase 
of  taxation  resulting  from  the  oonstructi<m  of  the 
road  is  only  the  increased  value  in  the  land,  inas- 
far  as  the  assesaora  get  that  increase.  That,  I 
have  no  doubt^  amounta  to  somet^ng.  It  may 
an«ar  very  la^  to  the  gentlenan  n>om  Bens- 
seber,  but  to  the  oity  of  New  York,  that  pay* 
nearly  three-fifths  of  the  taxes  of  the  State,  Ik 
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will  tain  ft  itmg  time  to  g«t  baok  trim  the  la- 
creased  taxation  in  the  neighborhood  of  the  Sns- 
quehasna  railroad  that  which  has  been  bestowed 
upon  that  road.  That,  I  understond,  is  the  only 
oompensation  ihe  ^ntlemaa  now  contends  for ; 
and  he  regards  that  ai  just.  If  that  ia  hia  icter- 
pretation  of  justice,  I  have  nothing  more  to  My. 

Ur.  H.  I.  TOWNSEND— I  aak  permisiion  to 
got  myself  right.  I  will  aak  the  gentleman  a 
questioD,  with  hia  permission ;  and  whether  with 
hia  permission  or  not,  I  will  aak  the  gentleman 
from  New  York  whether  I  am  mistaken  in  sup- 
po^g  that  be  argued  the  other  day  in  favor  of 
the  eranptioa  of  capital  in  tiie  cuty  of  ITew  York, 
that  was  owned  abroad,  from  taxation  in  the 
State? 

Ur.  OPBYEE— No,  nr.  I  made  no  such  argu- 
ment and  no  reference  to  the  auttject  whaterer. 

Mr.  HALE — I  wish  to  say  one  word  withrefer- 
ODce  to  Borne  remarks  made  by  the  geutlemau  from 
New  York  [Ur.  Opdyks]  upon  this  aubjout,  when 
he  was  flrst  up.  The  geutleqian  tnm  New  York 
stated  that  the  only  persona  who  were  henefited 
by  railroads  were  the  stockholders  and  the  per> 
BOOB  owning  property  in  the  section  of  the  coua- 
tiy  through  which  the  road  ran.  Aa  I  under- 
stood him,  he  admitted  that  it  was  proper  for 
those  persona  who  were  to  he  beueHted  in  this 
tBanner  to  conbibute  in  boilcUng  the  road.  Ia 
the  genUeman  aware  that  the  State  Itself  ia  the 
owner  of  property  in  different  eeotiona  of  the 
State ;  that  the  State  ia  the  owner  of  thouaanda 
of  acres  of  land  which  ought  to  produce  a  revenue 
by  sales  and  by  taxation,  but  which  are  now 
enUrely  profltleaa  and  unproductive  to  the  State  7 

Kr.  OPDYKE— I  would  liln  to  say,  in  answer 
to  the  remark  of  the  gentleman  from  Essex  [Mr, 
Hale]  that  I  waa  not  awaro  that  the  State  is 
the  owner  of  lands  in  the  direction  in  which  the 
Susquehanna  nulroad  runs ;  and  I  had  forgot- 
tea  that  she  is  in  the  other  direction.  But  in 
so  for  aa  the  State  is  the  owner  of  landa,  and  in 
so  far  as  the  State  will  derive  a  benefit  from  the 
increased  value  of  those  landa,  for  any  such  Im- 
provement, there  can  be  no  doubt  that  that  is  a 
le^timate  reaa(m  for  expending  the  public  money 

Mr.  HALE — I  thank  the  gentleman  for  his  ad- 
misamn.  His  admission  is  an  unanswerable  ar- 
gument against  the  amendment  of  the  gentleman 
from  Orleans  [Mr  Church].  He  states  Uiat  where 
the  State  does  own  lands,  it  ia  legitimate  (wd 
proper  to  contribute  to  internal  improvements. 
The  amendment  of  the  gentleman  from  Orleans 
prohibite  it  in  every  case.  It  prohibita  the  State 
jjom  aiding  railroada  which  run  tl^rough  eections 
of  the  State  where  tiiere  are  thouB&nds  of  acres 
of  land  belonging  to  the  Sate  which  are  to  be 
enhanced  m  value  by  their  being  built  That  ts 
the  case  with  one  railroad  about  which  the  gen- 
tleman qxdce.  I  am  not  fiimiliar  with  the  facta 
as  to  the  line  of  the  Susquehanna  railroad, 
but  I  know  that  the  building  of  the  Whlteball 
and  Plattoburgh  railroad  will  benefit  property 
belonging  to  the  State;  and  I  have  not  the 
slighteBt  doubt  that  there  are  thousands  of  acres 
of  land  belcmging  to  the  State,  which  mil  be 
thereby  doubled  and  tripled  In  value.  This 
amcndmttit  is^  to  the  Legislature,  Uu 
lepreaantatiTeB  of  the  peofte  of  the  State, 


that  they  shall  not  five  any  thing  to  aid 
in  developing  and  increashig  the  value  of 

their  own  property  in  that  eeciion  of  the  State. 
But  if  the  gontleman  believes  in  the  truth  of  that 
coDceaeion,  he  ia  liound  to  vote  against  the 
amendment  Another  thing — and  I  sluill  not  oc- 
cupy much  time  upon  tola  subject  because  it  baa 
been  very  fully  discuaaed— aa  to  the  increase  in 
the  value  of  land  owned  by  the  State.  There  are 
thousands  of  acres  of  land  in  the  county  I  repre- 
sent here,  which  are  owned  by  indinduala,  and 
upon  which  the  taxes  are  unpaid  for  the  reason 
that  they  are  Inaccessible.  The  resultis  that  the 
taxes  not  being  paid,  these  lands  are  advertised 
every  few  years  for  sale,  and  the  Slate  Itself  is 
obliged  to  become  the  purchaser.  The  revenues 
are  cut  oS  from  this  property  which  would  be 
valuable  if  that  portion  of  the  State  had  the  priv- 
ileges which  other  sections  enjoy.  But  there  be- 
ing no  railroad  accesaible,  the  State  ia  compelled 
to  receive,  in  payment  for  its  own  taxes,  Uiis 
property,  which  ia  utterly  valueless  without 
these  meana  of  internal  communication.  The 
result  ia  that  while  tho  taxes  are  unpaid, 
the  Slate  becomes  the  owner  of  wortblesa 
and  unproductive  lands,  lands  whit^  are  worih- 
less  and  UDproduciive  merely  because  they  are 
InaccesBible  to  the  market.  It  strikes  me  that 
these  are  serious  oonstdarations,  and  tbst  we 
ought  to  pause  befbre  we  tie  up  the  hands  of  the 
Legialalure,  and  prohibit  the  people  from  aidiog 
in  developing  their  own  property.  I  am  not  op- 
posed to  restrictions  upon  the  power  of  the  Legis- 
lature. But  we  should  observe  the  distinciioB 
between  reatriction  and  prohibition.  I  would  put 
safeguards  about  this  thing.  I  would  have  no 
objection  to  an  amendment  someTl^t  like  ihat 
offered  by  the  geatleman  from  Orleans,  If  he 
would  insert  after  the  words  "  charitable  insCitu- 
tions"  the  words  "  or  works  of  public  improve- 
ment." I  would  be  willing  to  provide,  aa  he  does, 
that  such  gifts  should  not  bo  mado  except  under 
certain  restrictions.  I  have  forgotten  the  propor- 
tion of  the  Legislature  which  his  measure  re- 
quires ;  but  there  should,  perhaps,  bo  some  re- 
strictions, and  something  more  than  a  bare  major- 
ity of  the  Legislature  required  for  such  au  im- 
provement. Yet,  I  am  not  sure  but  it  ia  juBt  aa 
safe  to  leave  the  whole  matter  to  the  Legislature. 
I  do  not  think  that,  in  this  respect,  thepotrerof 
the  Legislature  has  been  abused;  I  would,  how- 
ever, have  DO  objection  to  some  restrictioDS ;  with 
such  restrictions,  I  cannot  see,  from  any  argument 
that  has  been  made  here,  why  the  exercise  of 
the  power  of  the  Legislature  to  develop  the  re- 
sources of  the  State,  so  far  as  It  affects  the  prop- 
erty of  the  State,  is  not  wise  and  legitimate. 

Mr.  8FENCEE— I  understood  the  gentlemaci 
from  New  York  [Ur.Opdyke],  to  admit  that  there 
might  be  cases  in  which  it  would  be  pnxpet  that  the 
Legislature  should  have  power  tobestow pecuniary 
aid  upon  works  of  public  improvement,  instan- 
cing those  cases  where  the  public  improvement 
should  be  of  general  or  universal  benefit,  and 
excluding  those  cases  where  the  benefli  should 
be  confined  either  to  the  immediate  reciplento  of 
the  benefaction  or  to  Qie  looali^  in  which  it 
should  be  sltaated.  Now,  air,  if  there  be  a  sEngle 
case,  or  if  such  a  case  may  be  supposed,  in  wbidi 
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ft  public  improremeDt  ehall  be  ihown  to  be  of  a 
cbancter  to  benefit  the  entire  State,  then  this 
unMkLaMak  should  not  be  adopted;  and  the  Leg- 
islature should  be  left  with  power  to  bestow  its 
«d  OQ  nich  an  improvement.  Such  a  case  may 
be  supposed,  and  not  only  may  be  supposed,  but 
aucfa  a  esse  has  actually  occurred.  I  hare  men- 
tioned  it  once  in  this  committee,  and  for  the 
benefit  of  the  gentleman  from  New  York  I  will 
state  it  again,  for  it  meets  the  case  supposed  by 
im  admission  exactly.  The  oase  is  that  of  the 
raii^oad  extending  fran  the  termination  of  the 
Chemuiig  canal  to  the  FennBylTsnia  State  line 
and  there  connecting  with  another  railroad  to  the 
coal  mines  of  Femisylrania.  That  railroad  was 
coDstructed  by  the  aid  of  the  State,  by  the  loan 
of  its  credit  to  the  amount  of  $70,000.  I  sUted 
when  this  questioQ  was  up  in  this  committee 
before,  and  I  state  again,  that  that  railroad,  when 
this  aid  was  bestowed  upon  It,  had  besD  partially 
constructed,  and  that  the  woric  upon  it  was  entirely 
at  a  stand ;  that  there  were  no  means  to  carry  it 
on,  except  by  this  aid  from  the  State,  and  without 
that  it  could  not  at  (hat  time,  if  erer,  have  been 
constructed.  Now,  air,  tliis  very  year,  there  has 
been  transported  over  tliat  railroad,  property 
wbidi  has  c<HitrIbuted  to  the  revenues  of  the 
canals  of  Uiis  State  a  sum  greater  in  the  »>ggie- 
gato  than  the  entire  amount  of  credit  loaned  by 
the  State,  and  by  this  means  the  entire  State  has 
reoeiTed  the  benefit  of  that  loan  of  the  State 
credit.  The  amount  of  this  loan  was  $10,000, 
and  it  has  paid  by  its  contributim  to  the  canals 
of  the  State,  independent  of  the  other  benefits 
whidi  it  baa  coofened  upon  the  State,  an  amount 
suffldeot  to  repay  that  sum  more  tlum  ten  times 
over,  as  can  be  ascertained  by  any  person  who 
will  consult  the  atatisUce  upon  that  subject;  and 
is  now  paying  eveiy  year,  by  its  contributioik  to 
the  canals  of  the  State^  more  than  the  entire 
amonst  of  the  credit  which  was  loaned. 

Mr.  UILLER—I  do  not  wish  to  prolong  this 
debate,  but  I  wish  to  advance  a  thought  or  two 
that  occurs  to  me  which  I  have  not  heard  pre- 
sented in  that  part  of  this  discussion  to  which  I 
have  listened,  against  the  amendment  offered  by  the 
gentleman  &tm  Orleans  [Ur.  Church].  I  will  say 
that  ia  the  discussion  of  this  financial  question  I 
have  been  very  happy  in  most  cases  to  follow  the 
lead  of  the  distmguiahiBd  gentleman  from  New  York 
['ill,  Opdykel  and  to  vote  with  him.  But  I 
think — and  uiis  ia  the  point  to  which  I  wish  to 
call  his  attention — that  the  article  which  this 
Convention  has  already  decided  upon  as  a  com- 
promise should  show  to  us  that  thia  amendment 
offered  by  the  gentleman  from  Orleans  which  is 
inconsistent  wiUi  it,  would  be  uqjust  ia  oonaoo- 
tioQ '  with  the  arUcle  which  we  have  already 
agreed  upon,  or  substantially  agreed  upon.  'We 
have  agraed  that  the  surplus  revenues  of  our 
canals  ahall  first  beapplied  to  the  paybaent  of  the 
canal  debt.  Then  we  have  agreed  that  they  shall 
be  applied,  in  the  seo(md  place,  to  roimborse  the 
State  for  the  $18,000,000  which  have  been  ad- 
vanced  by  taxation  by  the  people  of  this  State 
to  the  aid  of  the  canals,  and  Utat  that  sum  should 
be  left  in  the  control  of  the  Legislature.  The 
gentleman  from  New  York  [Mr.  Opdyke]  advo- 
cated this  as  a  matter  of  justice  to  tha  people  of 
252 


the  whole  Stale.  The  gentleman  turn  Orleans 
[Mr.  Church]  claimed  it  as  a  matter  of  justice  to 
the  people  of  the  whole  State,  becauso  the  people 
of  the  whole  State  and  ef  every  locality  have  been 
taxed  to  raise  the  $18,000,000  that  have  been  ad- 
vanced to  the  canals,  and  so  in^ted  that  It  should 
be  returned  to  the  treasury  of  the  State.  What 
should  be  done  with  it  was  left  to  the 
Legislature  to  say.  Now,  we  suppose  the 
Legislature,  in  its  wisdom,  will  apply  that  money 
for  the  best  interests  of  ever^  section.  Now, 
shall  we  bar  the  treasury  against  three-fourths 
ot  the  Stste  with  regard  to  benefits  they  might 
derive  from  the  eighteen  millions,  when  that  sum, 
in  the  orighial  instance,  was  drawn  by  taxation 
from  every  section  ?  I  ask,  can  any  man  recon- 
cile this  with  his  idea  of  justice?  It  is  well 
known  that,  on  account  of  tiie  topograjphy  of  the 
country,  ws  cannot  have  canals  in  certam  seetionB 
of  this  Stat»— in  the  laisest  porticm  of  the  State; 
and  if  we  could,  they  are  out  of  date.  We  ahall 
build  DO  more  canals ;  and  when  you  say  you 
will  not  givo  aid  to  railroad  enterprises,  you  sub* 
atantially  say  three-fourths  of  thia  State  shall 
have  no  benefit  of  the  money  which  they  them- 
selves have  rused  Igr  taxation.  This  Is  the  pcrfot 
to  which  I  -wish  to  call  attention.  I  am  willing 
to  go  as  far  as  the  present  C<mstitutlon  goes  in 
restrictions ;  but  I  am  not  wiUlDg  to  leave  the 
treasury  open  to  benefit  one  part  of  the  State, 
while  other  portions  that  have  contributed  equally 
as  much  may  share  none  of  the  benefits.  I  insist 
that  the  most  soonomioal  way  in  which  we  have 
ever  developed  the  resources  of  this  State  has 
been  where  we  have  given  aid  to  railroads.  They 
are  not  private  corporations,  or  private  interests, 
in  one  sense.  Uany  of  them  do  not  pay;  but 
they  are  public  improvements,  and  are  the  cheap- 
est vray  of  developing  the  resouross  the  State. 
Uanticm  has  been  mue  im  this  floor  of  the  loan 
made  to  Qm  Erie  railroad.  I  would  ask,  how 
much  tiaat  contributed  to  the  wealth  of  the  city 
of  New  York  7  Why,  is  there  any  comparison 
between  the  Insignificant  sum  of  three  millions 
and  the  great  flood  of  wealth  which  that  road 
has  poured  upon  that  city  alone  7  Then  take  the 
increased  value  of  property  all  along  the  lino  <tf 
the  road,  the  towns,  villages  and  ddes  that  are 
springing  up  there.  I  will  veuture  to  say  the 
{HopOTty  created  by  the  road  has  paid  in  taxes  in 
a  single  year  aa  much  as  tlie  original  donation. 
When  we  look  at  the  Albany  and  Susquehanna 
railroad,  which  is  not  yet  completed,  and  where 
we  have  not  yet  got  the  increased  valuei^  we 
can  easily  foresee  in  that  section  <rf  the  oountiyf 
the  same  results  we  have  witnessed  along  the 
Ime  of  the  Erie  and  the  Central  roads.  It  saema 
to  me  there  can  be  no  dispute  about  the  great 
benefits  of  these  works  as  public  improvements. 
But  nine-tenths  of  the  oost  of  these  public  benefits 
you  obtain  from  private  individuals,  and  private  cap- 
ital, while  the  State  contributes  not  one-tenth,  no, 
not  one-twentieth,  and  for  Hm  reasrai,  I  say  it  is 
the  chei^st  and  most  eoonomlcal  way  in  which 
you  can  develop  the  resources  of  the  State.  The 
gentleman  says  if  the  work  oi^fat  to  be  built,  the 
people  along  the  line  will  build  it.  I  believe  the 
geDtlemrn  who  favor  this  restriction,  voted  to 
prohibit  the  pe<^le  along  the  line  &om  bondhig 
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themBelTM.  Now,  in  the  agricaltnral  legtODB, 
■when  tiwse  roads  are  great  pubUo  benefits,  there 
are  no  aoeomukted  fbrtuaea,  u  tbero  are  in  great 
cities,  to  be  called  upon.  SCany  roads  that  will 
pay  four*fold  in  advantagea  to  the  State  in  derel- 
opin^  its  resources,  cannot  ctmunaad  capital 
because  there  is  not  oapital  along  the  line.  You 
cannot  draw  capital  from  abroad  unleas  70a  can 
8*7  that  the  stock  will  actaall7  pay  large  dirl- 
dnads.  This  nia7  not  alwa7S  be  the  case  when 
tiie  road  is  a  great  public  adrantage.  Kew  York 
Ifl  now  bdiind  mai)7  of  her  slater  States  in  ratt- 
Toad  enterpriBes.  'WhUe  we  are  the  Empire  State 
in  many  respects,  we  are  the  fourth  in  railroad 
enterprise.  The  commonwealth  of  PennB7lvania 
has  a  thousand  miles  more  of  railroad  to-day  in 
operation  than  the  great  Slate  of  New  York.  It 
is  no  time  to  check  these  enterprises;  it  is  no 
time  to  say  the  State  ahaU  not  encourage  them. 
I  heard  a  remark  dropped  by  scmie  gentleman  (I 
have  forgotten  who  it  was)  in  relation  to  the 
taxes  paid  by  railroads.  I  iutre  not  the  figures 
here,  for  I  did  not  know  this  discussion  was 
(X)ming  up.  But  I  have  seen  the  figures  within 
the  last  six  months,  and  I  remember  in  1865  the 
railroads  of  the  State  paid  more  in  taxes  than  the 
net  earnings  of  our  canals.  The  Central  railroad 
has  psid  a  millioa  of  dellars  in  a  year  to  the  State 
and  the  general  goremment.  It  is,  it  seems  to 
me,  superfluous  to  discuss  further  the  great  bene- 
fits that  these  works  confer,  not  rally  upon  locali- 
ties,  but  upon  the  State  at  large. 

lb.  MCDONALD— I  do  not  rise  to  make  an  ar- 
gument, hut  simply  to  state  some  Acts  that  seem 
to  hare  been  forgotten  in  this  discussion.  'With 
regard  to  the  comparisoa  that  is  made  here  as 
against  the  canals  of  the  State  I  have  tried  to 
show,  and  if  gentlemen  will  look  at  the  figures 
they  will  find  the  statement  cannot  be  contra- 
dicted, that  the  canals  of  Uda  State  pay  rUz  per 
cent  incuD^  and  always  hare ;  «id  the  committee 
has  calculated  they  will  always  pay  six  per  cent 
on  all  the  money  invested  therein  over  and 
above  local  benefits  to  parties  along  the  line; 
including  the  lateral  or  non-paying  canals.  80 
that,  as  regards  the  canals,  there  can  be  no  Qleim 
that  they  have  not  returned  to  the  State  the 
money  that  was  expended  upon  them.  While,  as 
regards  the  ndlroads,  tlie  State  has  already  direct- 
ly or  been  compelled  by  indirection  to  give 
111,000,000,  and  that  is  admitted  to  he  an  entire 
losa  Hence  the  people,  or  parts  of  the  State 
represented  in  the  nihvads,  cannot  make  any 
claim  as  against  the  people  reprennting  and  Ihr- 
iog  along  the  canals. 

ilr.  WEED — How  does  the  gentleman  get  his 
l^nrest 

Mr.  McDonald— You  wiU  find  them  m  doca- 
meot  120,  certified  both  by  the  Comptroller  and 
the  auditor.  If  you  will  refer  to  the  few  remarks 
—or  tt  good  many  of  them,  as  the  case  may  b»— 
3roo  will  find  the  figures  and  deductions  there- 
ftom  made  by  me  on  the  subject 

Mr.  WEED— Doea  not  the  genUeman  know  that 
the  interest  was  compounded  upon  these  amounts 
forthe  last  twentyyears?  Does  be  notalsokoow 
that  during  the  whole  time  those  raUroads  have 
paid  ft  large  amount  hi  taxes  to  the  State,  equal  to 
more  than  the  amount  received  from  the  canals? 


Mr.  MoDONALD— With  regard  to  the  interest, 
it  has  been  allowed  according  to  the  figures  of 
the  department  As  rmirdi  the  amount  paid  bj 
railroads  in  taxes,  we  liave  bad  no  flgnres.  I 
know  nothing  about  it  But  I  know  this ;  tbat 
when  a  railroad  pays  laige  taxes  it  does  not 
want  aid.  If  a  railroad  is  worth  any  thing  after 
it  Is  built  and  pays  larg;e  taxes,  like  the  Oentral 
railroad,  there  are  plenty  of  men  ready  to  build  it 

Mr.  WEED— Does  not  the  gmttaaan  know- 
that  every  railroad  oorporaUmi  fai  this  Stat^  how- 
ever insolvent  it  may  be,  pays  taxes  upon  at  Isast 
$10,000  per  mile? 

Mr.  Mcdonald— I  do  not 

Mr.  WEED— It  is  the  fact,  sir. 

Mr.  McDonald— -The  Albany  and  Susque- 
hanna  road  pays  into  the  treasury  in  taxes  about 
$14,000;  It  received  f>om  the  govemment  $t5Q,- 
000 ;  the  interest  on  that,  as  I  understand  it,  ia 
very  near  $50,000,  so  that  the  people  will  lose 
$150,000  and  get  back  $16,000.  If  that  is  a 
money-making  operation  I  do  not  understand 
finance.  The  whole  thing  is  intended — and  these 
gentlemen  admit  it — ^that  the  State  shall  give 
this  money,  and  they  ask  it  as  a  gift.  Does 
not  the  gentleman  from  Clinton  [Mr.  Weed] 
know  that  when  he  got  through  the  Platts- 
burgh  railroad  he  bad  to  do  it  br  the  oombi- 
nation  and  understanding  and  voles  of  the  same 
men  who  voted  through  the  Susquehanna  rail- 
road ?  I  mean  by  that,  does  he  not  know  that  the 
same  votes  substantially  which  passed  the  one  bill 
passed  tlie  otherT 

Mr.  WEED— I  will  stats  that  &at  aeousation 
has  been  made  once  before  upon  tlUs  floor  by 
gentlemen  from  the  same  county  that  the  gentle- 
man now  making  the  accusation  is  from— Onta- 
rio. I  will  state  here  that  it  is  not  true-^ot  one 
single  word  of  it  I  will  state  further,  that  the 
gentleman  ^o  had  charge  of  the  Albany  and 
Susquehanna  bill  was  my  stroi^iest  and  most 
earnest  opponent  upon  Oils  fioor.  He  advocated 
the  one  and  opposed  the  other  with  all  his  might 
I  voted  for  both  because  I  believed  in  the  princi- 
ple ;  but  he  voted  against  that  bHI,  and  spoke 
against  it,  and  took  the  lead  of  those  opposed  to 
the  Flattabur^  and  WhitduOl  btlls. 

Mr.  Mcdonald— Does  not  the  genUemau 
know  that  aubstantislly  the  same  votes  that 
passed  the  one  bill  passed  the  other,  and  aubstao- 
tially  that  vote  passed,  also,  the  town  and  oounty 
assessment,  or,  rather,  railroad  bond  bill  7 

Mr.  WEED— I  do  not  wish  to  take  the  time  of 
the  Committee^  but  if  the  gratleman  asin  me  a 
question  and  wishes  it  answered,  I  am  wiUing  to 
answer  the  gentleman  ;  but  I  do  not  understand 
what  he  means  by  the  town  bond  bill,  and  for 
that  reason  I  have  nothing  to  say  00  that  point 

Mr.  McDonald— YoQ  were  in  the  last  Legis- 
lature, which  pBsswl  it 

Mr.  WEED- 1  know  I  was  m  the  last  Lepala- 
ture,  and  if  the  gentleman  had  been  in  the  last 
Legislature  he  would  not  have  referred  to  "the 
town-taxing  bill "  in  general  terms,  as  Oiere  were 
at  least  twenty-five  passed.  I  do  not  know  what 
one  he  means;  they  were  passed  by  various 
votes ;  there  were  parties  who  opposed  one  and 
advocated  another.  There  was  none  passed  with 
this  Whitehall  and  Flattsburg^  bill  or  depeadit^ 
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upon  its  puugO;  I  'wiU  state,  in  answer  to  the 
geatlemtn,  that  some  of  the  Totea  that  pasaed  oue 
bill  paaaed  the  other.  Erery  honest  man  (and  I 
don't  IcQoir  that  there  were  any  in  the  Leglala- 
ture,  (dnoa  (he  gentleman  waa  not  there)  who 
britered  in  the  printiple  of  one,  Toted  for  the 
other.  If  a  man  in  a  particular  localitj  (kvored 
it  in  that  locally,  he  would  Tote  for  the  one  and 
not  for  the  other;  maldng  the  dtatiQCtion  upon 
the  neceeait;  of  each  case,  not  the  principle. 
And  that  waa  the  case,  if  my  memory  serves  me 
right,  in  at  least  twenty-fire  of  the  town-bond- 
iog  bills.  From  ten  to  twenty  voted  for  the 
'nrhitehall  and  Ptattaborgh  bill  who  did  not  rote 
for  the  Albany  and  Susquehanna.  It  waa  a  mat- 
ter of  notice  that  tiiere  were  enough  voting  for 
one  and  i^ainat  the  other  to  make  a  majority ;  so 
that  the  statement  made  by  the  gentleman  falla 
to  the  gronnd. 

Ur.  MoDONALD— From  wftat  I  hare  heard  in 
this  Oonreotion,  I  am  glad  I  was  not  in  the  last 
Legialatore. 

Kr.  WEEB— That  Legislatnre  would  bare  re- 
ciprocated the  sentiment  [Laughter.} 

Mr.  UoDONALD— I  simply  know  this— that 
DOth  bills  were  passed  at  the  same  time,  and 
both  billfl  were  vetoed  at  the  same  time.  I  think 
now  it  was  in  the  Legislature  before  the  last. 
Ur.  WEED— Uy  till  was  not  vetoed. 
Kr.  UtDOTSAU)—TtM  two  bills  were  vetoed. 
But  I  did  not  know  before  that  the  genUenum 
owned  the  bilL 

Kr.  WEED—ir  the  gentleman  wishes  to  dis- 
cosB  the  question  as  a  serious  question,  he  ot^ht 
to  do  80.  He  has  been  talkb^  about  a  biUpass- 
ed  br  tbe  last  Legtslatore,  known  as  the  listts- 
buT^  and  Whltehidl  bill ;  he  ought,  in  fairness  to 
this  Convention,  to  treat  it  as  a  subject  of  earnest- 
neaa,  and  not  of  levity.  He  referred  to  it  as  my 
bill.  I  used  his  language  in  reply.  I  aaid  the 
bill  I  introduced  was  swned,  not  vetoed,  and  he, 
if  he  had  known  any  thing  a&  the  subje^  should 
have  known  ib 

Kr.  UcDONALD— I  und«ratanct  the  fact  to  be, 
they  were  both  passed  by  a  former  Legislature, 
and  vetoed,  and  then  both  passed  by  the  last 
Legislature,  and  signed.  What  I  wished  to  refer 
to^  after  having  referred  to  the  canals,  ia  this, 
tiiat  imta  the  State  oi  New  Tork  saw  fit  to  give 
the  Susquehanna  railroad  five  hundred  thousand 
doUars  in  donation,  no  such  donation  waa  ever 
^Ton  to  any  railroad  whatever,  without  at  the 
same  time  the  government  received  a  return. 
We  have  heard  here  of  the  Faciflo  railroad. 
Now,  if  the  gentieman  will  refer  to  the  act  incor- 
porating the  FaciSc  railroad,  be  will  And,  first, 
that  the  whole  amount  advanced  to  the  Pacifio 
railroad  is  made  a  first  mortgage  Hen  upon  the 
road ;  second,  that  for  that  advance  the  govern- 
ment has  absolute  control  of  the  road  in  time  of 
war,  and  has  a  right  to  the  trausportauon  of 
troops  at  such  rates  as  they  may  see  fit,  or  rather 
as  may  be  agreed  upon. 

Kr.  WEED— I  wonld  ask  tiie  gentleman  if,  in 
the  time  of  our  last  war,  the  government  did  not 
have  that  same  control  over  every  road  in  the 
Union,  and  if  it  did  not  ezerdse  it  to  the  (ViUeet 
extent? 

Mr.  MoDONALD— I  do  not  know  that  thqr 


had  the  same  control  over  every  road;  they 
bad  control  over  some  roads.  But  I  know 
that  by  contract  the  government  has  the 
exclusive  control  of  the  Fociflc  rulroad,  so 
that  no  man,  whether  he  lives  in  this  . 
country  or  in  England,  can  say  that  control  is 
usurped.  What  I  am  saying  in  regard  to  this 
auhgectis  this:  that  all  such  advances  made  to 
the  Erie  railroad,  and  to  the  Chemung  road,  and 
various  roads  up  to  the  time  of  the  Susque- 
hanna road,  wore  made  with  the  ezpectBti<»i 
(hat  they  should  be  loans  on  sufficient  secnrity. 
The  very  act  provides  there  shall  be  an  abao* 
lute  first  loan  given  to  the  government  open  all 
expenditure.  &  the  calculation  was  that  tihe 
government  should  simply  advance  its  money 
end  get  a  -first  mortgage  loan.  All  that  was 
ever  asked,  waa  that  the  State  ahould  loan 
its  credit  to  the  railroads  in  order  to  enable 
them  to  be  buil^  the  roads  giving,  in  return, 
a  first  lien,  until  we  oome  to  the  Susquehanna 
road ;  then,  for  the  first  time,  we  see  an  abaolute 
advance.  What  I  dabn  is  this,  that  whatever 
we  see  with  regard  to  the  Peoiflc  railroad,  and 
other  roads,  there  is  no  part  of  this  State,  except 
John  Brown's  tract,  but  what  is  able  for  itself,  to 
build  its  own  road.  When  I  came  here  I  was 
opposed  to  town  bounty.  ButlhATeohanndmy 
mind;  and  with  good  Umitatinu,  that  wiu  make 
the  bonds  good.  I  will  vote,  if  I  get  an  oppor- 
tuni^,  to  allow  towns  to  bond  themselves  for 
their  own  benefit.  There  is  some  sense  in  that 
Tliose  who  get  the  benefit,  pay  the  money.  In 
that  way  every  part  of  the  State  will  be  able  to 
pay  for  its  railroads,  except  John  Brown's  tract 

Ur.  HALB— I  wonld  respec^y  ask  the  g«i- 
tleman  if  be  knows  where  John  Brown's  tract  is, 
and,  also,  whether  he  supposes  it  to  be  the  tract 
of  ttie  same  John  Brown  whose  soul  is  popularly 
supposed  to  be  marching  on?  [Laughter]. 

Mr.  KcDONAUX—Withregard  to  John  Brown's 
trftot,  I  only  know  that  it  is  located  on  tbo  map 
somewhere  nesrer  where  the  gentleman  Itves,  than 
where  Z  live.  He  probably  knows  where  it  is.  I 
have  no  doubt  he  had  some  reference  to  it  when 
he  was  speaking  about  land  that  was  sold  to 
pay  taxes.  And  the  State  had  to  take  its  land 
for  ta^s.  With  Um  slight  ezoeption  of  John 
Brown's  tract,  there  is  no  portion  of  this  State 
but  tibat  can  Iniild  its  own  road. 

Kr.  WBED—Does  (he  gentlemanknow  the  fiiet 
that  the  "  slight  exception  "  he  speak  of,  is  larger 
Uian  the  State  of  Hassaohuaetts,  and  a  perfect 
wilderness  ?  I  will  suggest  to  him,  for  his  informa- 
tion, that  the  "John  Brown  tract"  to  which  he 
refers  is  not  within  cme  hundred  mUss  of  the  edge 
of  the  wilderness  where  the  Flattsburgh  and 
Whitehall  railroad  comes.  So  that  the  "  slight " 
tract  there  is  a  considerable  pieoe  of  land. 

Kr.  KoDONAXD — I  am  not  much  acquainted — 

.  Mr.  WEED — I  see  you  are  not 

Mr.  MaDONALD— With  the  Hattsbnrgh  rail- 
road as  the  gentleman  f^om  OUnbxi  Butlknow 
either  that  country  is  able  to  build  a  road  or  it  is 
not  able.  If  it  is  able  to  build  a  road  it  ought 
not  to  have  any  aid.  If  it  Is  not  able  I  do  not 
think  it  is  very  importaht  whether  that  land  lies 
in  John  Brown's  trace  or  elsewhere.  The  land  Is 
evidsntiy  worth  but  little.    There  is  no 
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here  that  tbis  roador  naj  road  shall  be  built  to 
beneflt  Ihe  State  through  John  Browo'e  tract  ex- 
prosily.  What  reason  is  there  that  we  shall  gire 
this  aid?  Has  aaj reason  been  given ezoept  that 
we  hsTe  deprired  them  of  their  right  to  tax  them- 
selvesf  ABr^ardstbatlamwiUiDgtograntit.  If 
it  be  alleged,  as  auotiier  reason,  that  it  improres 
property  along  the  lioe  of  the  ro^  I  reply  that 
thMe  who  get  the  improremeat  abould  p^  for  it. 

iSx.  B.  BBOOKS— Isan  amendment  in  order  at 
thistioie? 

The  CHAIRltAK— There  are  two  amoidments . 
already  pending. 

Ur.  £.  BROOKS— I  would  like  to  more  an 
amendment — to  strike  out  "  tliree-fourths"  and 
insert  "  two-Uiirds."  It  strikes  me  that  three- 
fourths  is  altogether  too  large  a  number.  In  the 
first  place,  it  compels  nineiytiz  memb«fl  out  of  one 
hundred  and  twenty-eight  to  vote  in  the  atBrma- 
tive  on  each  sudh  propoution,  whether  it  relates 
to  improvements  or  to  tiie  charities  of  the  State. 
Xow,  a  vote  of  two-thirds  is  in  accordance  wiiK 
the  Constitutionof  1S2I,  and  is  all  that  is  required 
by  the  Constitution  of  1846,  and  it  seema  to  me  that 
when  cigh^  members  of  a  body  composed  of  one 
hundred  and  twenty-eight  metobers,  after  proper 
diaouBsion  on  an  appropriation  measure,  decide  to 
grant  the  money,  it  ought  to  be  satisfactory.  As 
Uie  amendment  I  wish  to  ofier  is  not  in  order,  I 
ask  the  gentleman  [l£r.  Church],  before  a  vote  is 
takeu,  to  allow  me  to  offer  iL 

Ur.  SICKFOKD— I  would  like  to  make  a  sug- 
gestion to  the  gentleman  from  Kofamond  [Mr.  K 
Srooksj.  It  seems  to  me  that  the  rule  in  the 
present  Ooostitution  is  that  tiiree-flftha  of  the 
members  shall  be  prosent-Hiot  that  Uu^  shall 
vote. 

Ur.  GHUBCH— So  far  as  I  am  concerned  indi- 
vidually, I  dc  not  regard  the  number  of  votes 
required  to  paas  the  bill  as  of  very  great  imp(Ht- 
anca  I  do  not  thbk  that  a  provlsioa  requiring 
either  two-thirds  or  three-fourths  of  the  members 
to  vote  upon  a  measure  is  any  great  protection 
to  the  treasury  of  the  State.  Under  the  Consti- 
tution of  1821  it  required  a  two-thirds  vote  to 
pass  a  bank-bill,  and  I  recollect  very  distinctly 
how  enttrdy  inadequate  that  provisian  was  to 
prevent  the  passage  of  bank  diarters:  and  in  the 
experience  I  have  had  in  the  Legidature,  the 
two-thirds  proviuon  in  the  OcmsUtutLn  has  been 
no  security  whatever  against  the  appropriation 
of  public  money 

Ur.  BICKF0RI>— Has  not  that  very  restriction 
Toquirh^  a  two-thirds  vote  to  paas  a  bank  Ull, 
and  to  pass  certain  other  billa,  been  itaelf  asouroe 
and  occasion  of  corruption  in  the  Legislature  ? 

Ur.  C  QURCH— Tory  likely  it  has.  It  requires 
a  little  more  corruption  to  get  two-thirds  to  vote 
for  a  bill  than  it  does  to  get  a  mere  majori^,  and 
in  the  passage  of  bank  bills,  and  others  of  that 
character,  it  has  been  chareed  that  corruption 
was  practiced  to  a  greet  extent  but  in  the  pae- 
sage  of  bills  in  relation  to  charities  I  do  sot  appre- 
hend that  there  is  any  great  danger  of  corrupUon, 
in  the  offensive  sense  of  that  term, 
and  I  am  inclined  to  yield  to  the 
wishes  of  gentlemen  abd  make  the  number 
;wo-third9,  if  it  is  desirable  to  do  so.  Sow,  I 
have  only  one  word  to  say  in  relation  to  the 


principsl  part  of  tl^s  amendment.  The  qnestitm 
for  this  Convsntiou  is  whether  it  is  wise,  after  all 
the  experience  we  have  had  in  this  State,  aad 
under  all  the  oircomstanoes  which  surround  us, 
to  confer  this  power,  or  rather  to  leave  MiiM 
power  in  the  Legislature  to  appropriate  the  pub- 
lic money  for  the  building  of  railways  or  any 
other  private  enterprise.  Certainly  I  have  no 
contest  with  looalUiea.  I  sympatldze  with  the 
localitiea  renressnted  the  gentlemen  win  hara 
opposed  this  amendment  Z  would  be  gratified 
to  see  them  prosper  and  succeed  in  carrying  out 
their  various  projects  of  internal  improvement; 
bntldo believe — and  believing  so,  Imustsoact — 
that  this  is  an  unsafe  power  to  be  vested  in 
the  Legislature  of  this  State.  Nob  that  it 
might  not  be  used,  in  some  instanoee,  benefi- 
cially and  pn^riy—^wn^eially  to  the  locality 
directly  interested,  and  properly  enough  with 
reference  to  the  general  aSalrs  of  the  State — bnt 
it  is  a  power  liable  to  great  abuse;  it  is  a  power 
which,  if  it  commences  to  be  exercised,  will  con- 
tinue to  be  exenased  indiscriminately ;  for,  as  my 
friend  fhim  KewTork  rUr.tOpdyke]  has  Ml  said, 
one  apfdioation  of  tbis  diaracter  engenders  a  dozen 
others,  and  so  it  will  go  on  until  the  people  of 
every  locality  in  the  State  will  come  to  believe  that 
they  are  entitled  to  put  their  hands  into  the 
treasury  of  the  State  and  take  out  money  to  carry 
forward  their  local  projects.  If  this  power  were 
left  in  the  Legislature  they  might,  in  a  single 
year.  Impose  upon  ihe  people  of  this  State  a  tax 
of  ten  miUions  of  dollars  for  these  nrivate  enter- 
prises, many  of  which  would  be  utterly  useless 
after  the  money  was  expended,  and  there  would 
be  no  remedy  on  the  part  of  the  people ;  the  tax- 
gatherer  would  come,  and  his  demands  must  be 
complied  with.  Now,  when  the  people  are 
already  groaning  under  their  present  taxation, 
when  we  are  overwhdmed  with  debt,  when  we 
have  corruption  showing  itself  boldly  in  the 
Legislature,  and  when  we  see  teams  openly  put 
together  for  the  purpose  of  "log-rolling"  through 
good  or  bad  measuree,  as  it  may  happen,  I  say  it 
becomes  this  Convention  to  do  what  it  can  to  pat 
a  stop  to  such  proceedings  by  placing  leetrictionfl 
upon  the  power  of  tiie  Leglalatore  to  appropriate 
the  public  money.  Just  look  at  the  soene  we 
have  witnessed  here  to-ni^t.  Ify  honorable 
friend  from  Clinton  [Ur.  Weed]  is  constrained  to 
stand  up  and  oppose  tbis  amendment  because  his 
locality  wants  a  railroad. 

Ur.  WEED— Will  the  gentleman  permit  me  to 
interrupt  him?  Ibeg  the  gentleman's  pardoDj 
I  am  in  no  such  ponlion  as  that  in  which  he 
would  place  me.  I  am  rather  in  the  same  posi- 
tion that  he  is  in  himseli^  for  he  lives  upon  the 
line  of  a  canal,  and  hat  got  bis  canal,  aod  I  live 
upon  a  line  of  railroad,  and  we  have  got  our  ap- 
{^priation. 

Ur.  CHURCH— I  understand  that  reiy  well, 
but  I  say  that  the  podtiou  of  the  gmtlanan  from 
Clinton  compels  him  to  oppose  Uus  amendment; 
and  I  do  not  say  that.  If  I  were  in  the  same  posi- 
tion, I  would  not  do  the  same  thing;  but  he  re- 
sides in  Blocalltyvluch  compels  him  to  oppose  tbis 
amendment,  whatever  he  may  think  of  ihe  prinei- 
pla  So  does  my  friend  from  Delaware  [Ur.  Uiller], 
and  to  do  other  gentiemen  who  have  opposed  this 
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anwndnieat;  thty  all  Ure  in  localities  which  de- 
sire to  take  money  from  the  treasarT'.  Now,  if 
this  power  be  left  with  the  Legislature  anre8trio^ 
ed,  bow  many  more  localities  will  come  here  and 
damor  fiMr  mawT  to  baild  'nOntad^  or  to  do 
■ometbbie>  else  of  that  IdndT  Then  will  be  no 
end  to  these  demands,  and  of  course  me  locally 
has  aa  much  right  to  make  them  as  another;  so 
that  the  ooly  safety  Is  to  put  a  restriction  upcm 
the  power  of  the  Legrislature  w  thftt  they  omnot 
vote  away  diis  nxmey. 

Kr.  MILI^B— I  wonld  like  to  huTS  the  gva- 
tlem&n  name  some  instance  In  irtdoh  this  power 
lus  been  abused? 

Mr.  GHUROH— I  eatd  a  few  minutes  ago  that 
I  intended  to  enter  into  no  oonteet  with  reference 
to  the  pwtioular  cases  in  which  this  power  has 
already  been  exercised  by  the  Legislature,  and 
that  I  irympathized  with  the  localities  which  have 
made  demands  of  this  diaricter;  but  that  is  not 
the  qoesOoiL  I  mj,  in  the  first  place,  as  a  matter 
of  principle,  that  it  is  no  part  of  the  business 
of  ttte  State  to  take  money  from  its  gener^ 
toeasary  and  give  it  to  private  oorporations,  or 
in  aid  of  private  enterprisea 

ib.  iilLLER — I  have  no  desire  to  embarrass 
the  gentlemaii,  hut  I  wish  to  ask  him  a  questiou 
whfdk  be  may  not  desire  to  answer. 

Ifr.  GHUBCH— Tes,  I  desire  to  aiuwer. 

ICr.  KIIiIjBB — Vj  question  is,  whether  this 
power  has  been  abused— ^whether  aid  has  been 
granted  in  any  case  which  has  not  proved  to  be 
a  good  investment  for  the  State  ? 

tb.  OHUBOH— Now,  the  gentleman  can  easily 
reoall  the  nrfanis  Instances  wbkii  the  credit 
ofthe  Stats  was  loaned  to  ndlroa^  under  the 
old  OonstitutiOQ,  before  the  restrictions  of  the 
present  Oonstitution  were  in  force. 

Mr.  MILLER— For  myself,  I  only  ask  that  the 
Constitution  be  left  precisely  as  it  is,  and  that 
you  do  not  restrict  Oie  Legislature  from  granting 
«d  where  they  see  fit  The  levying  of  the  tax 
wUl  Itself  bo  a  restriction. 

Mr.  OH0RCH— I  know;  hut  we  all  know  that 
in  various  caees  where  the  State  loaned  its  money 
to  these  corporations  the  ntonev  was  lost  and  the 
State  had  to  pay — the  railroads  were  useless  en- 
tirely. Now,  I  woold  like  to  know  what  differ- 
ence there  is  between  the  Stete  loaning  its  credit  to 
aidarsllroad,  and  appropriating  the  pubHc  money 
t>  aid  it.   If  the  one  is  wrong,  the  other  is  wrong. 

Mr.  MIXiLEB — In  mv  judgment,  there  is  a  very 
great  diffbrenoe ;  and  without  wishing  to  take  up 
tiie  gendeman's  time,  I  will  say  that  the  Consti- 
tntion  may  very  properly  restrict  the  loaning  of 
the  credit  of  the  State,  because,  as  we  all  know, 
credit  is  a  very  easy  thing  to  give',  but  when  the 
tax  is  to  be  levied  that  very  year,  it  chedcs  im- 
yovldent  action  of  tiurt  kind. 

Mr.  CHT7B0H— It  may  be  true  that  It  Is  more 
easy  to  pass  a  bill  to  loan  the  credit  of  the  State 
than  to  pass  a  bill  to  loan  money  and  taxing  the 
people  to  raUe  It  at  onoe;  but  in  pohit  of  princi- 
ple tiiere  Is  no  difference.  If  it  Is  right  to  loan 
ereditt  it  is  right  to  loan  money. 

Mr.  MILL^t— It  seems  to  me  13fat  &e  tiffer* 
Mice  is  this :  if  you  allow  the  State  to  loan  Its 
credit  there  wiH  be  danger  that  the  credit  will 
be  kwiwdffflr  unworthy  ol^eots;  but  if  you  allow 


it  only  to  give  aid  by  appropriating  money  whldi 
most  be  raised  immediately  by  taxation,  there 
no  danger  bat  that  it  will  be  given  to  good  and 
worthy  and  safe  objects. 

Mr.  GHUBOa— To  thM  I  answer,  &st  there 
IS  danger  In  dtbsr  case.  Thers  may  not  be  dan- 
ger to  the  same  degree  hi  the  case  which  tiie 
gentleman  puts,  but  tiiere  is  danger;  and  if  we 
establish  the  principle  here,  by  omitting  to  make 
this  rescricticni,  that  ^very  locality  may  come  to 
the  Legislature  and  d«aand  a  portion  of  the  ptib> 
lie  iconey  for  its  own  pnrposes,  I  tell  yon  tibat 
this  powor  will  be  abased,  and  money  wQl  be 
appropriated  for  unworthy  objects.  I  do  not  say 
that  appropriations  have  been  made  for  such  ob- 
jects. The  objects  for  which  appropriations  have 
been  made,  are  probably  as  worthy  as  such 
objeots  can  be  such  aa  the  Susquehanna  railroad, 
or-  the  railroad  represented  by  my  friend  fVom 
Clinton  [ICr.  Weed];  but  I  say,  in  the  first 
place,  that  there  is  no  principle  by  which 
such  appropriations  can  be  sustained ;  and  in  the 
next  place,  that  if  you  allow  this  precedent  to  be 
established  there  will  be  no  end  to  demands  of 
this  character,  and  you  will  find  this  power 
grossly  abused,  ocd  that,  too,  at  a  time  when  the 
people  are  least  able  to  bear  additional  burdens. 
If  a  railroad  is  desirable  and  ought  to  be  buil^ 
private  capital  ought  to  be  found  to  build  it  It 
is  a  poor  answer  for  gentlemeh  to  say  that  private 
capital  will  not  be  fumidied  to  build  these  roads 
— DQy,  it  ia  the  heat  argument  against  the  benefits 
or  desirableness  of  a  railroad  that  no  man  will 
come  forward,  especially  in  such  times  as  we 
have  had  in  the  money  mariiet  In  the  last  ftw 
years,  and  Invest  his  money  in  the  enterprise. 
Now,  that  a  railroad  running  into  every  county 
and  into  every  neighborhood  in  the  State  might 
be  of  some  inddental  benefit  is  perhaps  true,  but 
the  proposition  that  you  may  tax  the  people  of 
the  whole  State  in  order  to  secure  such  incidental 
beneflts  to  the  people  of  those  looolitiea  Is  a  prop- 
osition BO  unjust,  one  whioh  will  tolerate  so  un- 
equally upon  the  people,  and  which  is  so  fbreign 
to  the  legitimate  purposes  of  a  State  government, 
that  I  cannot  for  a  moment  tolerate  the  idea. 

Mr.  MILLER— Will  the  gentieman  allow  me  to 
ask  If  taxation  for  these  poiposes  operates  any 
more  unequally  upon  the  pei^  than  taxation  for 
any  other  public  improvement. 

Mr.  CHTJROH— I  take  it,  sir,  that  taxation  for 
public  Improvements  that  are  made  and  owned 
by  the  State  rest  upon  an  entirely  (lifferent  priUf- 
dple  tiom  taxation  to  raise  money  to  be  appropri- 
ated to  aid  a  private  enterprise.  The  gentleman 
from  New  York  [Mr.  Opdyke]  has  well  said  that 
money  appropriated  from  the  toeasory  to  »  rail- 
road corporation  goes  directly  Into  the  pockets  of 
the  shareholden ;  that  Is  the  effect  of  it,  and  as 
the  gentieman  from  Ontario  [Mr.  McDonald]  has 
said,  they  might  as  well  aid  you  or  me  or  any 
other  in^vidual  in  erecting  latge  and  expensive 
buildings,  or  making  other  improvements  for  our 
own  purposes,  as  to  give  mon^  to  a  railroad.  In 
one  sense  it  is  a  dlfinent  kind  oi  enteiprise,  bat 
It  Is  a  private  enterprise  entered  into  .for  proflti 
and  whatever  money  is  appropriated  by  the  Leg- 
islature to  aid  it,  goes  directly  into  ^  pockets  of 
the  oorporaticsL 
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If  r.  WEED— I  do  not  know  that  I  hare  a  right 
toaajtuj  thloB  in  reply,  having  already  occupied 
the  floor  onoe,  but  I  vriah  to  atuirer  very  briefly 
the  position  taken  by  the  geottemaD  fbom  Orieans 
[lEr.  Church],  that  this  ig  glriiig  mon^  to  private 
enterpriMB.  It  is  not  giving  moDey  to  [ffivate 
enterpriaea.  It  ia  giving  money  for  public  uses, 
and  every  bill  <^  thia  character  that  haa  paaaed 
either  braodi  of  the  Legialatore  has  paaaed  only 
because  it  gave  .nMmqr  tat  public  {mrpoaas,  m 
the  public  good,  or  othnrwiBa. 

ICr.  CHURCH— Doei  the  gentleman  mean  to 
lay.  aa  a  legal  proposition,  that  tiie  appropriatioa 
of  numey  to  a  railroad  corporation  is  not  the  ap- 
proniation  of  money  for  a  private  porpose? 

Mr.  WEBD— I  Bay  nothing  with  refennce  to  it 
nyMlf,  but  I  will  tell  the  senttenuui  what  hai  been 
for  the  last  fifteen  year*  ue  deoiriim  of  the  law  offl- 
oara  of  the  State  of  "Sew  Torlc  upon  that  point,  a 
decision  sustained  by  every  Legtalature  that  has 
paaaed  such  a  bill,  namely,  that  such  a  grant  waa 
for  public  purpoaea,  and  therefore  reqoirad  only  a 
majonty  <i  the  members  of  eadi  house  to  make 
1^  and  dwb^  all  theae  yaan,  a  mijjOTi^  of  the 
LegiaUture  have  paaaed  bOis  miaklDg  audi  grants, 
altnmii^  pndiibited  by  the  Ooiatitution  flrom  mak- 
ing donationa  of  money  for  {olTate  porpoaaa  by  a 
mere  maj<mty  vote. 

&[r.  CHURCH— Will  the  gentleman  give  the 
oamea  of  the  State  officers  who  took  that 
ground? 

Ur.  WEED— The  first  officer  who  gave  that 
opinion,  twelve  years  ago,  was  Lyman  Tremaln, 
aa  Attom«y-GeneraL  The  next  power  that  soa- 
tained  it  waa  the  court  of  appeals,  in  a  case 
arising  on  an  appeal  ftom  the  Susquehanna  rail- 
road, and  that  has  been  the  settled  basis  upcm 
which  all  such  bills  have  been  passed  ever  since 
— the  principle  that  the  appropriations  were  for 
public  purposes,  and,  therefore,  required  only  a 
mqjori^  vote  of  the  Legialatore  to  make  them. 

Ur.  HALE— If  the  gentleman  will  give  way,  I 
would  suggeat  that  the  provision  in  the  general 
railroad  act  for  ctmipulsonly  taking  real  estate 
for  building  railroads,  on  giving  compensation  to 
the  ownen^  hu  been  sustained  by  the  courts 
under  the  proridon  of  ttie  Owstitutioa  allowing 
property  to  be  takui  for  public  use,  on  nuking 
oompenaation,  on  the  ground  that  land  taken  for 
such  purposes  waa  for  public  uie. 

Ut.  CHURCH— Certainly ;  but  that  rests  upon 
an  entirely  different  principle.  The  courts  tu.ve 
decided  that  taking  real  estate  for  suclt  a  purpose 
ia  takug  it  flw  public  use,  because  every  citizen 
in  the  oonraani^  has  a  right,  upon  equu  terms, 
to  UM  that  real  estate;  but  an  >]^ropriatum  of 
money  direetly  to  a  OMrporatioii,  is  ft  dlflbrent 
thing  entirely. 

Mr.  WEED— I  would  like  to  know  why  it  is  a 
diffiuent  tiling.  It  ia  an  apivopriation  to  a  corpo- 
ra (too  for  a  spedfic  purpose,  to  bnild  a  railroad, 
and  It  can  only  be  given,  in  the  instances  referred 
to  by  the  gentiemao,  when  the  railroad  is  com- 
pleted; and  then  the  statute  of  the  State  is  that 
the  road  is  puUIo  pn^ier^,  and  tiiat  the  gentle- 
man from  Orleans,  and  every  other  member  of  tbe 
body  politio^  may  ride  upon  it  at  a  certain  spedac 
fare^  whether  the  oompany  can  afibrd  to  oany 
th«n  afc  that  nte  or  not. 


Ur.  OHUBOH— 1  ask  whether  tt  mtam  any 
difiarence  in  the  right  of  a  citisen  to  ride  on  a 
railroad,  wh^har  the  fitat*  has  givan  that  oorpo> 
ration  money  or  not? 

Ut.  WEED— No;  bnt  it  shows  that  it  is  for 
a  public  use.  If  the  State  of  New  York  takes 
the  otmtrol  of  the  property  from  the  corporation, 
then  it  becomes  qtuui,  public,  under  the  con- 
tixd  <^  the  Legislature,  and  tlley  ezerdse  con- 
trol tmt  It ;  and  for  that  raiMm  th*  Attomey- 
General— very  properly.  It  aeWU  to  me — decided 
that  it  was  for  a  public  use;  and  that  decinon 
haa  been  acquiesced  In  for  the  last  twdve  years. 
The  oo3j  ai^ument  that  the  gentleman  makes  is 
that  It  is  appropriating  money  for  a  private  u8e^ 
and  upon  that  point  be  haa  the  decision  of  the  duef 
law  officer  of  tlia  State,  wbidi  haa  been  *oqid- 
eaoed  in  fbr  the  last  twelve  yean  against  him. 
The  gentieroan  from  Ontario  [  Mr.  McDonald]  cited 
the  case  of  building  a  Uock  of  buildings,  and  I 
was  surprised  to  see  the  gentleman  from  Orleans 
[Mr.  Church]  accept  it  as  a  proper  example.  It 
seems  to  me  that  there  can  be  no  aimilarity  be- 
tween the  two  cases.  Tlie  me  ia  a  mere  private 
entuprise;  the  other  is  a  public  enterprise  for 
til*  pnblio  good. 

Mr.  MoDONALD— Wai  the  gentieman  allow 
me  to  ezph^n?  I  dted  that  simply  in  reply  to 
the  eigumeut  that  this  ought  to  be  granted  be- 
cause it  Increased  taxation ;  that  the  railroad  gave 
nine-tenths,  the  State  one-tenth,  and  the  teD< 
tenths  vrere  taxed;  and  it  was  in  reply  to  that  ai^ 
gument  that  I  cited  that  exampla 

Mr.  WEED— The  argument  of  the  gentlonan 
was  baaed  upon  the  wbcde— upon  the  idea  that 
the  grants  in  both  cases  were  for  private  pur- 
poses. Now,  one  la  public,  and  ttom  its  nature 
must  be  public ;  and  it  seems  to  me  there  should 
be  no  reatrictira  upon  it.  The  gentleman  from 
Orleans  [Mr.  Ohuroh}  says  be  does  not  btame  me 
for  advocating  tbe  prmdple,  beoaoae  I  live  in  a 
locality  which  ' requires  State  aid  toderelop  ite 
resources.  Well,  I  do  not  blame  tiie  gentiemao 
for  advocating '  the  reverse  of  it ;  but  I  say  tiut 
if  I  advocated  thia  principle  simply  beoause  my 
looaUty  demanded  at  the  hand*  of  tbe  State 
money  to  aid  in  Its  developmtatt  while  I  boUave 
that  principle  to  be  a  bad  ooit,  I  should  be  WTong 
in  that  advocacy.  But  If  there  la  any  principle 
that  I  have  ai^ued  before  the  Legiuatara^  and 
that  I  believe  I  can  aigue  here  with  a  oonsci- 
entiouB  feeling  that  I  do  it  from  proper  motives, 
it  Is  that  the  State  at  large  should  see  that  the 
State  is  developed;  that  we,  as  a  fitats^diDuld 
see  that  ws  do  not  go  back  while  the  other  States 
are  going  forward,  and  that  the  great  wealth 
which  lies  still  undeveloped  in  the  north  and  In 
the  south.  In  the  east  and  in  tiie  west,  In  this 
State,  shall  be  as  fast  as  possible  brought  to  light: 
and  it  has  been  my  pride  and  hope  that  I  would 
see  the  time  when  a  New  England  osadtaliat 
could  not  own  tvrenfy  thousand  aorea  of  land  hi 
tbe  State  of  New  York  and  keep  it  for  a  fishing- 
park.  I  may  never  see  that  tunev  because  the 
policy  of  the  gentieman  from  Orleans  [Ur. 
Cbnich],  and  those  who  act  with  him, 
may  previtil,  but  if  we  go  on  and 
carry  out  tbe  ptdlcy  I  advocate,  we  will  yet 
see  that  **  little  "John  Brown's  trsot,  spoken  of 
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bj  the  geatleman  trtm  On  carlo  {Mr.  UcDcmald] 
dereloped  into  a  rich  and  blooming  portion  of 
OUT  State — ft  portion,  too,  which  is  itself  as  great 
in  extent  as  are  some  of  the  Swtea  of  this  Union. 
But  if,  on  the  other  band,  we  adopt  the  views 
expressed  by  aomo  of  the  gentlemen  in  this  Con- 
vention, if  we  prohibit  the  State  from  aiding  In 
the  development  of  its  own  reaources,  if  we  pro- 
hibit localities  from  taxing  themaelTeB  to  build 
railroads  and  to  make  other  public  improrementa, 
if  we  adopt  this  ajstem  of  curtailing  and  cramp- 
ing the  MterpriM  of  the  oountr7,T»iliall  always 
■ee^  oa  wB  see  now,  these  Tut  tracts  of  wilder- 
ness kept  wild  and  unproductive,  as  a  farmer 
keeps  bia  wood  loL   To-day  the  oonnty  which 
is  naturally  the  richeit  hi  this  State,  the  richest 
county  in  the  Union,  the  county  of  Essex,  is  as- 
aessed  but  four  miliums  of  dollars;  but  let  the 
proper  pcdk^be  adfwted.fbr  Iti  development  its 
aaaeaKiieut  will  be  hacty  nilliona  in  Ibbs  than 
twen^  years.   Ton  cannot  get  Kev  York  capi- 
taliata  to  go  into  it  now  because  it  ts  too  near 
home,  and  unlets  the  State  does  somethiog  to 
open  it  np^  it  will  always  rem^  on  your  assess- 
ment roll  at  its  present  low  asaeasmest.   I  be- 
lieve^ however  that  tiie  $260,000  appropriated 
last  year,  will  do  much  to  develop  that  por- 
tion of  tiie  State,  and  in  addition  to  increasiog 
the  value  of  the  State  land  by  a  million  of  dollars, 
will  bring  in  twice  that  sum  in  taxes  alone, 
within  the  next  twenty  years.   Now,  I  say  that 
the  gentlemen  from  Orleans  and  Ontario  are  mis- 
talEMi;  ther  do  not  eee  irfT  their  own  lots;  but  1. 
from  the  localiUes  invfaichlheve  lived,  have 
been  compelled  to  take  a  wider  view,  because  I 
have  seen  the  disadvantagM  of  li^iig  in  an 
isolated  port  of  the  country,   I  have  been  forced 
to  these  views  from  living  in  this  region,  and 
being  eompelled  to  see  the  necessify  and  proprie^ 
of  State  did  in  developing  the  resources  of  the 
Sute;  and  this  is  why  I  advocate  this  principle. 
I  b«B  in  a  valley,  the  trade  of  which  naturally 
belongs  to  the  ci^  of  Nov  Toric — a  valley  whic^ 
two  hundred  years  ago  was  the  great  through 
routs  from  the  Canadaato  New  Yoric  city;  andl 
have  been  forced  to  look  on  and  see  New  Eng- 
land capital  come  in  and  divert  nearly  every  dol- 
lar of  that  trade  to  New  England  dtiea.  Dhe 
gentleman  from  Bichmoad  [ICr.  Onrtis]  said 
tint  trade  would  follow  its  natural  ohannele,  and 
that  no  act  of  nun  could  divert  traffic  and  travel 
frcMn  their  natural  highways.   He  did  not  know 
what  I  know  with  reiferenoe  to.  northern  New 
York,  or  he  would  never  have  nude  that  state- 
ment.  He  did  not  know  tiiat  fifty  or  even  thirty 
years  ago  no  man  supposed  that  the  trade  which 
naturally  belonged  to  the  great  highway  between 
the  Caoadas  and  New  York  would  ever  fled  its 
way  over  the  G-reen  Ifountaius,  and  yet  to-day  we 
see  that  trade  almoat  entirely  diverted  to  the 
New  Sfuland  dties.   The  New  Eoglaud  States 
did  not  hold  the  gentleman's  theory;  they  had 
nosndiquilmi  of  cauNdence  about  interfering 
with  the  natural  ehannels  of  b«de;  they  believed 
that  it  wa*  the  duQr  of  the  State  to  give  its  udto 
the  developmeot  of  every  part  of  its  own  re- 
•oorces;  and  the  result  to-day  is  that  that  com- 
nwroo  travels  over  the  tops  of  the  mountams,  and 
bae  already  doubled  ibe  sise  of  the  ci^  of  Bos* 


too.  Nearly  the  whde  conuneroe  of  that  portion  of 
the  Canadas  finds  its  way  to  tide- water  by  the  ports 
of  Boston  and  Portland,  when  its  natural  port 
and  ita  nearest  port  is  to  New  York.  Why  is 
it  ?  SUnply  because  they  have  nfade  a  good  nae 
of  their  money,  while  the  people  of  New  York 
have  refused  to  invest  $260,000,  for  instance,  be* 
cause  they  thought  it  was  not  a  proper  way  to 
expend  money;  and  they  have  thus  lost  that 
trade,  and  with  it  these  200,000  or  300,000  in- 
habitants and  their  wealth.  I  say  it  is  a  ahort- 
i^hted  poli(7.  Ihie  is  a  qoeetion  of  peat  im- 
portance to  the  whole  State,  and  every  great 
road,  like  the  Albany  and  Susquehanna  railroad, 
and  the  roads  connecting  and  going  north,  ta  a 
great  improvement  to  the  whole  State,  and  bene- 
fits Qie  whole  State,  and  fbr  that  reason  I  say  it 
was  properly  a  public  enterprise,  and. should  be 
fostned  by  the  people  of  the  Stetfc  I  tiiereAtre 
hope  this  amendment  mi^  be  voted  down. 

Ur.  FEBBY— In  looking  at   the  question 
whether  the  Sute  should  make  appropriations  of 
this  character,  and  whether  the  poli(!y  would  be 
an  extravagant  one  if  adopted,  we  should  bear  in 
mind  that  these  appropriations  are  more  fre- 
quently sought  for  iud  to  railroads,  which  are  re- 
garded in  the  light  of  public  highways.  Our 
judges  and  the  courts  have  regarded  them  in  this 
light,  in  suatidniiig  and  upholding  the  vahdi^r  of 
auch  appropriations,  and  it  ought  not  to  appear  to 
UB  as  Btrunge  or  extravagant  if  any  member  of 
this  body  coming  from  a  portion  of  the  State 
whose  territory  Is  tiOX  undeveloped,  sbouU  im- 
agine aiu)  cl^m  that  the  prosperi^  of  tiie  whde 
State  would  be  materially  promoted  by  the  open- 
ing up  of  ht^ways  into  that  imdeveloped  regioo 
even  if  done  at  tiie  expense  of  the  people  at  luge. 
It  is  true  that  these  public  highways  are  ordinar- 
ily oonatructed  by  towns,  and  not  by  private  cor- 
porations. But  towns  are  held  to  be  gwutw- 
porations;  so  Uiat,  eo  for  as  this  question  ts 
concerned,  there  is  no  material  difiereoce  in  the 
character  of  the  aid  which  may  be  asked  for  in 
favor  of  one  project  or  the  oUwr.   A  railroad, 
however,  is  a  public  thoroughfare  far  exceeding 
in  usefulness  that  of  ordinary  highways  to  the 
localitiea  through  which  they  run  and  to  the  State 
at  laige,  the  cities  espeoiaily,  by  reason  of  the 
wealth  poured  into  their  coffers.    Some  oriti- 
dsm  might,  perhaps,  be  indulged  on  the  remarks  of 
the  gentiemaQ  fh>m  Orleans  [Ur.  Church],  but  I 
am  pleased  to  say  that  I  have  generally  followed 
the  lead  of  that  gentieman  in  his  views  of  finance. 
I  am  very  much  inclined  to  be  a  strict  construc- 
tionist on  all  theee  matters^  and  I  am  not  wiUing 
to  depart  fiom|t>>"^  *        except  I  have  very 
good  reasoD  for  believing  that  public  good  will 
result  frvm  it.   The  gentleman  admitted  that,  with 
regard  to  projects  Uce  the  Albany  and  Susque- 
hanna railroad  and  others  of  a  timiUr  character, 
they  have  not  only  resulted  in  benefit  to  the 
locally  through  which  they  ran,  but  perhaps  they 
have  produoed  Inddental  advantage  to  the  State 
at  large ;  but  he  eahl,  and  uOd  very  properly, 
that  the  danger  of  any  inorease  of  this  polioy,  and 
of  blowing  it  aplace  m  our  Constitution,  is  that  it 
is  liable  to  abuaea.  There  he  is  right;  it  is  liable  to 
abuse.   I,  for  one,  would  be  willing  to  say  that  the 
credit  oi  the  State  ihaU  not  hi  any  case  be  loaned. 
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I  do  not  Mj  that  the  principle  of  loaning  the  credit 
of  the  State  to  a  oorporatioa  differs  materially 
fttm  a  gift,  but  it  comes  bade  to  the  same  dan- 
ger, the  liabUi^  to  abuse;  though  it  is  never 
liable  in  thald^;ree  in  the  one  case  aa  in  the  other. 
That  ia  the  main  diflbrence  between  the  two.  I 
honeatly  beUeve,  if  you  carry  into  this  Oonstitu- 
tton  the  provision  Uiat  you  will  require  a  two- 
thirds  Tote  for  the  gift  of  any  nxney,  to  bo  fol- 
lowed by  taxation,  you  will  rarely,  if  ever,  get 
any  suoh  appropriation  passed.  Z  think,  on  ex- 
ammatkm,  you  will  Snd  that  no  such  ^propria- 
tion  baa  been  passed.  It  ia  indeed  exceedingly 
difficult  to  get  a  majority  to  paas  a  bill  of  that 
cbaraoter.  If  you  ask  the  State  to  give  money  to 
any  corporation,  you  find  many  In  the  State 
who  are,  periiapa,  disposed  to  take  too  nar- 
row a  Tiaw  of  these  things,  and  it  will  be 
Tery  carefully  looked  at  and  criticised,  and 
there  wIU  be  great  difficulty  in  getting  an  appro- 
priation by  a  majority  vote;  but  if  you  require 
a  two<thirdB  vote,  yon  will  have  not  only 
to  make  a  plausible  caae,  but  a  very  clear 
case.  With  regard  to  l(^-roIllng,  I  know 
how  -  dangerous  it  is  and  what  influ- 
enoe  it  has,  and  I  know  how  dilBcalt  it  is  to  atop 
it  If  we  ooold  deviae  any  prohiUtioo  which 
wonM  prevent  1^  without  hmiting  the  ft«edom 
of  the  State,  I  would  be  ready  to  go  for  it ;  but 
we  must  be  careflil  not  to  go  too  far  in  mattera 
of  thia  kind.  I  know,  fhim  my  past  experience, 
if  you  require  a  two-(hirda  vote,  yon  may  oast 
away  all  yoor  fbars  that  there  will  be  ain- abnee 
in  getting  appropriationfl  of  this  kind.  I  mi^l 
ask  gentlemen,  if  they  have  ever  known  an 
mstance,  when  any  thbig  like  ft  two>thirda  vote 
could  be  obtained  for  any  measure  whatever, 
which  would  not  command,  of  itaelf,  the  general 
and  favorable  coo^deration  of  the  people  of  the 
8tBt».  I  know  tliat  men,  tDteroflted  in  getting] 
llvors  firom  the  State  Ibr  enterprises  of  this  kln^ 
generally  look  upon  the  requirement  of  a  two- 
thirds  vote  aa  almost  a  denial  of  any  such  fhvor 
fbranyproject  which  theymayhave  in  view.  That 
1q  the  view  those  men  take  of  It,  and  if  this  Con- 
vention should -establish  any  such  rule,  gentle- 
men m^  diamlas  all  their  fears  that  there  will  be 
any  abusM  under  It. 

Ur.  KBTOHAK— I  move  Hbtlt  Hbm  oommittee 
do  now  rli^  report  progreea,  and  aak  leave  to  ait 
again. 

The  question  was  put  on  the  motion  of  Mr. 
Eetcham,  and  It  was  declared  lost 

Mr.  BIOEFOBD— I  wlah  to  inquire  whether 
the  gentleman  from  Orleans  [Mr.  Church]  accep- 
ted the  fluggestlon  of  the  gentleman  fhHU  Rich- 
mond [Ur.  Brodcs]  to  Bubstitale  two-thirds  for 
three-fourths. 

Mr.  OHUROH— Yes,  sir;  I  did. 

Mr.  QRANT— I  would  Uke  to  say  a  few  words 
on  this  subject.  It  has  been  expressly  decided 
by  the  aapmne  oonrt  of  this  State,  oy  the  supreme 
eoortof  Fenn^lvMna,  by  the  oourtof  appealac^ 
Kew  Torl^  and  afflrmed  by  supreme  court  of 
the  TTnlted  States,  that  an  appropriation  for  the 
purpose' of  building  a  railroad  is  an  appropriation 
for  a  public  aud  not  a  private  enterprise. 

Mr.  CHUROH— Will  the  gentleman  teS  me 
where  that  decision  is? 


Mr.  OKAirr— It  was  decided  In  the  oonrt  of 
appeals  in  the  caae  ^  the  Town  <rf  Guilford  *. 
Sapervison  of  Chanaogo  eouotiy,  S  Kenu  149. 
It  was  also  deddad  In  the  lupreme  court  of  Penn- 
sylvania in  the  case  of  Sbupless  v.  The  Mayor 
of  Philaddphia,  2)  Fens.  R.  149.  In  this  liut 
caae  the  court,  in  giving  its  opinion,  sayi: 

"  Railroads  are  not  private  affairs.  They  srs 
public  improvements,  and  it  is  the  right  and  daty 
of  tbe  State  to  advance  the  oommeroe,  and  pro- 
mote the  welfare'  of  the  people,  by  making  or 
oausii^  iium  to  be  made  at  the  public  expeose. 

"  If  the  State  deeUnes  to  make  a  desirable 
public  mi^ffovement,  she  may  permit  It  to  be 
done  by  a  company,  and  the  feCt  thatU  ia  dons 
by  a  corporation  does  not  take  away  ita  character 
as  a  nutalic  work. 

"  The  right  of  the  oompaoy,  by  irtAiii  It  b 
madOi  to  be  oompensated  for  the  expense  of  cod- 
strucUng  it  by  taking  tolls  for  its  use,  thou^  St 
gives  the  corporation  an  interest  in  11^  does  not 
extinguish  the  interest  of  the  pnbUc,  nor  make 
the  work  a  private  one;  because,  to  say  nothiog 
of  other  adTantagea,  the  publio  can  pay  the  toU 
and  Btill  carry  (wd  travel  on  it  very  much  cbe^wr 
than  without  it 

"The  State  may,  therelbrs,  rigfatftillyaid  in 
the  execution  of  suchpubUo  works  by  delegatir^ 
to  the  corporation  the  right  of  emuient  domain, 
as  she  always  does,  or  by  an  exertion  of  the 
taking  power,  as  she  has  done  very  often." 

The  gentleman,  I  have  no  doubt;  will  also  recci- 
lect  the  caae  of  the  of  Aubnm,  dedded  by 
the  court  of  appeals  of  the  Bute  of  New  To^. 
In  that  case  it  was  held  that  the  ban  of  die 
credit  of  the  dty  of  Anbnm  to  a  railroad  com- 
pany ahould  be  sustained  upon  the  express  ground 
ihat  it  was  an  appropriation  of  property  for  a 
pablk:  nae.  And  it  will  also  be  reodlected  that 
the  Jsnpreme  court  of  the  United  States  afflnoed 
that  decision,  holding  that  the  loan  was  legal 
upon  the  express  ground  that  it  was  an  appropri- 
ation for  the  public  good,  and  not  for  any  matttr 
of  private  enterprise.  Sir,  if  an  appropriation  of 
money — ^to  the  Erie  railroad,  for  instance — cheap- 
0QS,the  poor  num's  barrel  of  flour  by  half  a  dol- 
lar, if  it  cheapens  fte  loaf  of  bread  to  feed  his 
family,  is  not  that  apprcqiriatiOD  a  matter  of  pub- 
lic concern  and  of  public  good  ?  Can  it  be  doubted 
but  that  the  raihroad  in  the  city  of  New  Tork 
which  carries  the  poor  Eewing-girl  five  miles  for 
Are  pennies,  is  also  a  matter  of  pobllc  coscem 
and  a  matter  of  public  good  7  If  then  upon 
every  prindple  an  appropriation  to  build  a  rail- 
road is  a  matter  of  public  conoem  and  publio 
good,  and  not  a  matter  of  {wivate  ente^rise. 
Now,  sir,  who  Is  it  that  are  ao  damorotts  for^ia 
change  in  our  Oonstitution  ?  Has  any  portion 
come  up  to  the  Convention  ftom  any  dtfuD,  or 
eny  portion  of  the  citizens  of  the  State,  prayiog 
for  the:  r  change?  No,  sir.  On  the  other  band, 
do  we  not  recollect,  as  a  part  of  the  traditional  hi^ 
tmy  of  onr  country,  that  when  Clinton  summoned 
to  hia  aid  the  people's  representatives  fhxn  tbe 
northern,  southern  and  th'e  still  sequestered  por- 
tions of  this  State  to  make  vast  appropriationa 
that  were  to  be  accumulated  only  by  taxation 
upon  every  portion  of  this  State,  to  raise  tl» 
taada  to  build  the  Brie  canal,  tiiat  he  {ffcmiaed, 
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■od  the  Meodi  of  Erie  canal  promised,  that 
that  money,  tbuB  raised  by  taxation,  ahould, 
whenever  opportunity  presented  itself,  be  returned 
to  thoBe  portions  of  the  Slate,  by  glviag  Stale  aid 
to  objects  of  public  improrement  id  all  sections 
of  the  State.  Certainly  gentlemen  will  recollect 
that  those  promises  were  made  and  have'  l>eeQ 
ftvqiiently  renewed  and  reaffirmed.  Those  por- 
tions of  the  State  not  immediately  interested  in 
the  canals  contributed  by  taxation  their  moaty 
in  g'xid  faith,  is  the  common  effort  for  the  coc- 
atnictioD  of  tbeae  great  enterpriaep,  benefltinf;  In 
the  mala  only  eecfions  of  the  State  dependinii 
Dpon.the  pled{^  honor  oC all  aectlons  to  aid  eacli 
other ;  and  are  they  now  to  be  cut  oEf  from  any 
aid  or  assistance  when  they,  after  waiting  lon^f 
yeara,  shall  desire  to  build  a  railroad?  Sir,  1 
hope  not  We  hare  already,  as  a  matter  or  com- 
pruDis^  as  has  been  stated  by  the  gentleman 
from  Delaware  [tfr.  HUler],  agreed  here  that  the 
$18,000,000,  which  was  advanced  to  the  canals, 
iu  part  by  sections  of  the-State  not  beneSted  by 
the  canals,  should  remain  subject  to  the  dispoei- 
tian  of  the  Legislature  of  the  State.  Sball  wc 
violate  that  implied  agreement,  that  compromise, 
before  we  leave  our  place  In  this  Convention  7 
Shall  we  say  to  those  eeqnestered  portions  of 
the  State,  yuu  are  never  to  have  any  benefit  from 
this  money?  Sir,  I  hope  not  I  Af^in,  sir,  I  am 
opposed  to  this  doctrine  of  requiring  two-thirdt' 
of  the  members  of  the  Legislature  to  appropriate 
any  money  of  the  Slate  for  public  improvemtnts. 
It  is  democradc  to  pass  every  law  by  a  majunty, 
and  If  a  greater  number  than  a  majority  is  u> 
be  required  because  there  is  to  he  log-rolling, 
then  in  every  other  case  (wo-thlrds  or  three- 
fourths  should  be  required  to  pass  any  statute  Uw, 
in  this  fear  that  there  ia  to  be  log-rolling,  or  that 
improper  influences  may  be  brought  to  bear  upon 
the  Legislature.  I  think  I  can  see  in  this  Oon- 
ventiou  a  manifest  disposiiion  to  distrust  the 
Legialatnre  In  the  fatur^  We  should  recollect 
that  legislators  are  the  creatares  and  agents  of 
the  people.  We  are  to  recollect,  too,  that  an 
honest  people,  with  a  full  appreciation  of  the 
magnitude  of  the  great  and  varied  interests,  thai 
are  and  must  of  necessity  be  intrusted  lo  the 
law-mnking  power  of  so  great  a  common  wealtli. 
will  elect  an  honest  L^slatucei  worthy  of  tlw 
great  trusts  to  be  oonfldea  to  their  care,  and  who 
will,  I  trust,  ever  be  cautions,  just  and  wise  in 
the  distribution  of  the  bounties  of  this  rich  and 
powerful  State  in  her  bene  tlcent  policy  of  interuiil 
improvements  by  which  ahe  has  alreudy  won  thf 
proud  position  of  Empire  State. 

Kr.  EDDT— I  wish  to  inquire  whether  this 
aneodmeot  now  pending  will  not  albw  of  a  loan 
of  Uie  credit  of  the  State  by  a  two-thirds  vote  T 

Ur.  CHURCH— No,  ^r;  that  only  applies  to 
monry  or  property. 

Mr.  WEED— I  understand  this  prohibits  the 
loaning  of  the  money  or  credit  of  tlie  Slate  for 
any  purpose  except  Cot  charitable  purpoaat. 

Mr.  CHDECH— Tes,  sir. 

Ur.  WEED— And  that  by  a  tiro-thirds  vote? 

Mr.  CHURCH— Yes,  sir;  that  is  the  amendment 

TLe  questitm  was  then  pui  on  the  amendment 
and  it  was  dedared  lest,  on  a  divisioii,  by  a  vote 
of  36  to  39. 
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Ur.  ALYOKD — I  now  propose  to  amend  the 
section  by  striking  out  after  the  word  "  corpora- 
tioo,"  in  the  Uurdline,  and  inMrting  the  folknr- 

ing: 

"  No  money  or  property  of  the  State  shall  here- 
after be  given,  or  loaned  to,  or  in  aid  of,  any  indi< 
vidual,  association  or  corporation,  unJesa  such 
gift  or  loan  be  ppeciflcally  granted  or  loaned  by 
no  acr,  upon  the  final  pausage  of  which  the  ques- 
tion shall  be  taken  by  yeas  and  nays,  and  which 
shall  be  entered  upou  the  Journal,  and  two-third* 
of  all  the  members  dectcd  to  each  hooie  shall 
vote  aBSrmatively  thereon." 

I  desiro  to  say  but  very  little  In  addition  to 
what  I  have  already  said  in  reference  to  this  rule, 
which  obtained  in  this  State  for  many  years  under 
the  present  Constitution,  that  no  gift  or  loui 
<jould  be  made  except  by  a  two-thirda  vote.  It 
was  held  by  the  then  law  ofSoera  of  the  State^ 
that  this  was  Uie  true  oonetruciion  of  the  Oonati- 
tution  until  the  celebrated  decision  of  the  Attor> 
ney-Geueral  in  1857.  Ail  of  the  Attorney- 
Qenerals  previous  to  that,  who  gave  opinions, 
and  quite  a  number  of  them,  gave  decisions 
favoring  the  idea  that  any  loan  or  gitt  tu 
a  railroad  corponitioD,  was  a  k>au  or 
which  required  a  two-tbtnU  votb  of  the  two 
houses.  Up  to  that  time  gentlemen  will 
find  that  every  loan  or  gift  made  by  the  State 
under  any  circumstances,  was  made  uuder  that 
idi'S.  After  that  decision,  they  did  poos  loans  or 
Kilts  to  railroads  by  a  vote  of  aixty-five  in 
[louse  and  of  seventeen  io  the  Senate,  upon  the 
ijround  that  it  was  a  public  improvement.  There 
has  been  a  difft;rence  of  opinion  in  reference  to 
that  matter,  upon  the  part  of  the  legal  profeasioa 
in  this  State.  It  is  a  matter  which,  in  my  opin- 
ion, should  be  settled  here  affirmatively,  ae  the 
only  safety  we  have.  Again,  in  reference  to 
the  point  which  has  been  made  here,  to 
turn  the  attention  of  members  of  the  Conventioa 
to  any  time  or  period,  or  any  particular  approprip 
ation  which  has  been  nude  whidi  bos  not  been 
benbficial  to  the  State,  I  will  call  the  attention  of 
gentltmeo  to  the  fact  that  there  have  been  hun- 
dreds of  thousands  of  dollars  given  for  tlie  pur- 
pose of  making  improvements  in  wild  and  uncul- 
tivated lands,  for  the  purpose  of  getting  out  lioH 
ber,  and  all  lhat  sort  of  things  and  the  result  hoi 
been  that  the  improvements  have  been  oom- 
meuced,  and  the  timber  stolen  from  the  laud  and 
the  improvements  suffered  to  go  down.  There 
have  been  repeated  instances  of  that  kind  in  this 
Sute,  and  hundreds  of  -tliousoDds  of  dollars  have 
been  given,  and  the  Slate  has  lost  the  property 
and  the  improvements,  and  the  appropriatloa  was 
made  iu  each  case  under  the  specious  pretext  that 
it  might  possibly  reach  some  of  the  public  kods 
uf  the  Slate,  and  the  State,  therefore,  be  benefit- 
ed ;  and  upon  tliat  pretext  these  appropriations 
have  been  obtained  by  a  simple  majority  vote^ 
whereas,  in  most  every  instooce,  they  would 
have  failed  if  they  had  required  a  two-thirds  vot& 
and  the  State  would  have  had  the  advantage  ot 
having  the  property  intact  as  well  as  the  money 
of  the  appropriation  iu  the  treaaury. 

Ur.  £.  A.  BROWN— I  would  hke  to  inquire 
where  UieBe  State  lands  are  which  have  been  rob- 
bed  ia  this  Biauner.  I  hadsugpofledthatyearsago 
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pKttj  much  all  the  lands  of  the  State  had  bees 
told  to  a  certain  railroad  oorpiKation,  and  Uusre 
was  not  much  left 

Ur,  ALTORD— The  tfme  I  speak  of  Ii  before 
Hmj  wers  eold  to  the  railroad  corporation,  yean 
befoTM.  The  gentleman  lives  on  the  edge  of  a 
good  many  of  the  IsDds  which  were  in  that  vay 
denuded  uf  their  wood  at  the  expense  of  ibe 
Bute,  and  the  Biata  got  neither  the  wood  nor  the 
muiej. 

Mr.  S.  A.  BEtOWN— I  wonld  like  to  have  the 
gentleman  state  any  instance  oToue  sinRle  dollar 
that  tin  State  haa  ever  appropriated  for  the 
sake  of  getting  out  timber  or  unj  ihing  else  f>om 
lunda  DOW  owned  hj  the  State.  I  know  of  uo 
such  instance  on  our  side  of  John  Brown's  tracts 

Mr.  BIUKFORD— I  wish  to  say  one  word  with 
tejtard  to  this  amendment,  that  is,  that  it  doe* 
not  rarj  very  materially  from  that  which  we  have 
just  voted  down.  I  wish,  too,  to  say  one  word  with 
regard  to  thia  allegation,  that  the  power  of  the 
Legislature  to  give  the  properly  of  the  State,  or 
to  tax  tiie  people  for  railroad  enterpriaes,  ia  liable 
to  abuse.  We  grant  to  the  Governor,  for  lo- 
Btanoe,  the  Teto  power.  That  tt  is  liable  to  abuse 
is  certain.  Wo  grant  to  the  Governor  the  power 
of  pardon  for  crimes  and  oflboses,  after  conviction. 
That  it  is  a  power  which  is  liable  to  abuse,  ia  cer- 
tain, and  there  ia  no  (Ower  we  can  grant  which 
ia  not  liable  to  abuse.  Indeed,  sir,  man  is  a  being 
pre-emlnenily  that  perrerta,  and  he  pfrrverla  every 
thing.  He  makes  the  blessings  which  God 
ihowora  upon  him,  curaee.  It  is  no  ai^ument 
agaiDSt  any  thing  whaierer  that  it  is  liable  to 
abuse.  The  christian  religion  itself  is  liable  to 
nbuse  Uen  will  be  hypocrites,  and  noder  the 
guise  of  saoctlty,  will  commit  the  vilest  crimes 
and  the  greatest  enormities.  Is  that  any  reason 
or  argument  against  religion?  Not  at  all.  Neither 
la  it  any  argument  egainst  giving  power  to  the 
Ii^slatare,  that  they  may  abuse  it.  The  people 
if  they  wish  the  power  not  to  be  abused,  should 
elect  toe  proper  meu  to  the  Legislature ;  and  it  is 
their  own  fault  If  they  are  cheated,  if  you 
give  them  a  prxiper  GonstitutioD.  With  regard  to 
the  public  benefit  of  these  railroads,  you  cannot 
build  a  raBroed  anywhere  in  the  Bute,  but  I  am 

farsonallj  Interested  m  it.  For  instance,  the 
tftte  has  aided  a  railroad  in  Schoharie  county; 
my  ooosiituenta,  Ihring  in  the  village  where  I  do, 
are  interested  in  it  personally,  and  accommodated 
by  Uiat  road,  in  the  >eoimty  of  JeffersoiL  They 
have  reUtivea  there  whom  they  wish  to  visit, 
ud  it  is  an  accemmodatlen  to  tMot  And  so  it 
la  to  die  people  of  New  York  ci^,  and  to  every 
locality  in  this  State.  It  is  a  benett  to  every 
nan  in  the  State^  whenever  any  nilraad  any* 
where  ia  built.  There  can  be  no  doubt,  therefore, 
liM  it  ia  a  public  bmeOt,  and  it  ia  not  to  be 
dnssed  mere^  aa  a  priAte  raterpiise. 

Mr.  B.  BR0OE&— I  mtxn  thai  the  committee 
do  now  rise.  We  have  been  bore  long  enough 
tOHlay,  and  indeed  too  long.  \ 
The  queadoB  was  put  «n  the  motion  of  Mr.  E ' 
Brook%  and  it  wsa  declared  lost,  on  a  division,  by 
*TMof  3T  to  4& 

The  question  recurred  upon  the  amendment  to* 
Ibe  ^^th  seeUon  moved  )iy  Mr.  Alanrd. 
Mr.  HALK--Xt  sssMS  lo  n*  tkac  liili  ■ecUon' 


as  drawn  must  amount  to  a  practical  prohibiUoB 
as  much  aa  the  other.  It  is  known  that  it  is  very 
seldom  that  mwdi  more  tliau  two-thlida  of  the 
Assembly  oan  convene  at  any  one  Uow.  W* 

have  seen  here  the  difficulty  of  obtolniDg  evni  m 
quorum  of  thia  Convention,  wliicli  ia  not  a  grvat 
deul  lanier  than  the  Assembly  In  nuniber.  If, 
instead  of  two-thiids  of  ibe  membera  elected  to 
each  branch  of  the  Legialature^  it  should  be  two- 
Lbirds  of  the  membws  present  and  voting,  It 
would  be  all  that  Is  neoesaary  practically  to  put 
safeguards  iu  the  Coiistitutiou  upon  thissubjHit, 
and  would  not  amount  to  an  ubauJute  pruhibiiion. 

Ur.  FERRY— I  should  like  to  inquire  of  the 
xeiitlemau  from  Onondaga  what  ia  iiiteud«d 
this  ameudmentf   Doea  it  uot  allow  the  loaning 
of  the  er«dit  of  ths  Stnte  if  a  two-thirds  vute  ift 
given  for  ItT 

Mr.  ALVORD — ^It  doea  not,  because  my  prop* 
oaition  is  to  amend  the  eighth  station  after  die 
word  "  corporation,"  in  tlie  third  line.  The  flrsk 
part  of  it  is  in  tliese  words : 

"  The  credit  of  the  State  shall  not  In  any  mea- 
ner be  given  or  loaned  tr\  or  in  aid  of,  any  ind^ 
vidual,  asaodaUon  or  corporation." 

Then  there  is  a  full  stop,  and  thia  is  the  ooib- 
mencemeui  of  another  sentence. 

Ur.  F£RRY— You  introduce  the  loanwg  oT 
oaoney  or  of  the  pmperty  of  tiie  Stute  7 

Ur.  ALVORD— The  loaning  uf  the  moo«y  or 
property  of  the  State  is  a  difTttrent  thing  ftvm  llw 
lOBuiug  of  the  credit  of  the  State. 

Tlie  queatiou  was  put  upon  the  amendment 
moved  by  Mr.  Alvord  to  th«  eighth  sedlon,  aud 
It  was  declared  carried. 

Mr.  K£TCUAM  moved  that  fhs  oommUtae  ria* 
and  repurt  progrsfS. 

The  qufsiion  was  put  on  the  notioa,  and  U 
WHS  det^red  curried. 

The  committee  accordingly  rose,  and  the  PRBS- 
[DlfKT  resumed  the  chair  in  Convention. 

Ur.  SUITIf,  of  Fulton,  n:port«d  that  the  Omn- 
mittee  of  the  Whole  lied  had  uuder  considentioa 
ihe  repprts  of  the  Commiitr«  ou  the  Ftuaiicea  of 
ihe  State  and  the  Committee  ou  Candln,  and  had 
made  some  progress  therfin,  but  not  baviuff  had 
time  to  go  through  with  tite  same,  had  inatnuied 
iheir  Chairman  to  report  that  fitnt  to  the  Conven- 
liou  and  ask  lenve  to  sit  again. 

Mr.  ALVORD  moved  that  the  cnmmitiee  be 
discharged  from  the  Airtber  omBidemtioii  of  tiiia 
article  and  that  it  be  referred  to  the  Convention. 

The  question  being  put  on  the  motion  it  anas 
declared  carried. 

On  motkm  ot  Ur.  DWIQHT,  the  Gonvontioa 
adjourned. 


Thubsdat,  Xovember  14, 186T. 
The  Convention  met  at  9  o'clock  a.  m. 
Prayer  was  offered  by  Rev.  A.  A.  FARR. 
Tile  Journal  oS  yesterday  was  read  aud  ap- 
proved. 

Mt.  OOtJLD  asked  leave  of  absence  for  Mr. 
Puller,  of  Monroe,  until  Wednesday  nexL 
-  Ttiere  l>ei«g  no  objedtloiu  leave  was  firanled. 

Also  for  Ur.  Allen,  of  Waahingtoo,  alWr  twelv* 
(^ekwk  to-day,  outil  WcdaeatUy  next. 

ThsM  being  no  ^jjeotlua*        m*  gnated. 
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Alflo  for  Ifr.  SIlTMtar,  for  Fridarand  Saturday. 

Tbara  Mug  do  ottfeoUoo,  leave  was  granted. 

ICr.  WKED  aiked  Inm  of  abeenoa  for  Ur. 
.  ICooro  for  Uito  mtk  aod  nez^  in  eoniequMMe  of 
profeBBioiMl  eDgageinenta. 

Tbere  beiog  no  objection,  lean  wasgnmted. 

Mr.  J.  BROOKS— I  do  sot  know,  from  my  pecu- 
liar DotiODS,  whether  I  ought  to  ask  leave  of 
abaence  at  alL  Psrhapa  I  ouglit  to  fro  wi^out 
But  wltfa  diM  defereooe  to  the  GouTrntion,  being 
obliged  to  leave  earlj  next  veek  for  Waehingtoa, 
I  therefore  ask  leave  of  abeenoe  on  and  after 
to-morrow. 

There  being  no  objection,  leave  waa  granted. 

Ur.  A.  H.  LAWRENCE  presented  the  remon- 
■trance  of  truatecB  and  inBtrootors  of  Dundee 
academy,  in  Yatet  ooun^,  againat  ab(rfIshlD|f  (be 
Board  of  B^nta 

Whi^  ma  rri^rrM  to  the  OommUtee  of  the 
Whole  havit^  that  apeeial  matter  in  charge. 

Mr.  A.  F.  ALLEN  pnsaBted  the  maiDurial  of 
E.  Mitchell,  of  SU)cktott,  aod  11  others,  upcm  tiie 
•ame  subject. 

Which  wan  refbned  to  the  same  oommtttee. 

Ur.  E.  BROOKS oflbredtheftdlowingreeolutioQ: 

AiMbedL  That  pvovMoit  ahotdd  ba  made  by 
bw  that  all  work  of  the  sstimated  ooat  of  five 
tbouMnd  dollars,  or  more,  to  be  executed  for  the 
State,  or  for  aoj^city,  town,  or  oounty.  shall  be 
advertised  for  at  least  thirty  days,  and  awarded 
to  the  loweet  bidder,  if  the  same  is  deemed 
ceaaooable.  Ko  iafomiBl  bid  lower  than  those  in 
legal  form  shall  be  reacted  until  tba  part;  or 
panieB  maldog  the  lame  have  had  notkse  of  priv- 
ily to  correct,  and  no  alteration  of  the  idan  or 
speetfloatioQ  shall  be  piade  before  or  after  the 
•xecotioo  of  the  contract. 

Which  WHS  referred  to  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature. 

Mr.  OSAVES  oflbred  the  followinr  raK)lu- 
Hon: 

ReBoloed,^  That  a  copy  of  the  proceeding!  of 
this  Convention  be  sent  to  the  State  Convention 
to  be  held  iu  the  State  of  Tirginla,  aa  a  delegate 
of  that  Convention  lias  requested  the  same. 

Which  was  referred  to  the  Staodiog  Committee 
so  CoBtlngsBt  Expeoaea. 

The  Convention  resolved  itself  Into  a  Cominittee 
(t(  the  Whole  on  so  much  of  the  report  of  the 
Oomo^ttee  on  Canals  aa  relates  to  their  care  nod 
nuoagemeut,  Mr.  WEED,  of  (MintOD,  in  the  obatr. 

The  CHAIRMAN  called  upon  the  Seeretary  to 
read  the  report 

Thb  SECBETART  pRweeded  with  the  rMding 
of  the  first  eectioD. 

Ur.  SMITH— I  move  that  ttie  farther  reading 
of  the  report  be  dispensed  wltiL  It  has  probably 
been  read  by  every  member. 

Ur.  E.  BROOKS— Is  that  motion  in  order? 

TbeCHAIBUAN— The  Chair  thinks  the  mo- 
tion ia  in  order.  The  role  is  that  the  report  be 
read  nnlesa  otherwise  ordered ;  and  if  the  Con- 
Ten  lion  so  order,  they  may  dispense  with  the 
readiflfr. 

Ur.  COOKE— I  hope  the  reading  will  net  be 
dispeneed  wIiIl  The  committee  have  submitted 
a  ayatem  for  the  management  of  the  canals,  and 
it  ia  very  desirable  for  a  proper  understaadiog  of 
that  qmtam  that  it  should  all  be  read. 


Ur.  SUITE— I  vtthdraT  my  moUni  If  way 
gentleman  witihes  it  read. 

Ur.  rERPL^NGK— A  large  portion  of  that 
report  has  already  been  couaidered  iu  commiu 
tee. 

The  CHAIRUAN— The  Chair  has  instruoted 
the  Secretary  to  road  only  such  por^na  as  are 
before  this  committee.  If  any  portiuos  hav^ 
been  considered  by  the  former  commiiteea,  they 
are  not  before  thin  committee. 

The  SEGRBTART  then  read  the  flist  section 
for  ooosideratioD,  aa  follows: 

Sbo.  1.  The  Comptroller,  Treasurer  and  At- 
tomey-GenerHl  shall  be  the  commiaaioDcrs  of  the 
canal  fund.  Said  commissioners  shall  have  power 
to  appoint  and  remove  all  offlcers  who  shall  be 
intrusted  with  the  uBcertaioment.  collection  and 
safe  keeping  of  the  revenues  derived  from  the 
tolls  on  the  canals  of  thie  States  and  with  the 
aiiditor  of  the  canal  department,  and  the  auperio- 
tendent  of  public  works  shall  determine  and  fix 
the  rates  erf"  tolls  on  the  canaln,  which  sliail  nut 
be  reduced  below  the  rates  fixed  for  the  rear 
1867,  until  all  liabilities  and  debts  recofrnized  by 
this  artkde  shall  have  been  paid  or  provided  for; 
^e  commissioners  of  the  canal  fund  ahsU  also 
have  such  ftirtber  powers  and  duties  as  now  ara 
or  may  hereafter  be  prescribed  by  law,  not  incon- 
sistent with  thin  Coimtimtion. 

Ur.  E.  P.  BROOKS  moved  to  amend  by  adding 
the  words  "  tn  the  aggregate." 

Ur.  ALVORD— I  should  like  to  have  the  gen- 
deman  explain  what  he  means.  It  sirikns  me 
that  it  is  an  impossibility  to  make  a  ooDatituitonal 
provision  of  that  kind  that  will  he  operutive  at 
all  This  is  the  rate  of  tolL  We  cannot  tlx  the 
amount  that  shall  be  collected.  That  would  be 
an  absurdity. 

Ur.  E.  P.  BROOKS— It  may  be  important, 
perhups,  to  reduce  the  tolls  upon  salt,  or  iip«>a 
coal,  or  upon  lumber ;  and  by  this  express  pro- 
vlaion  in  the  Constitution,  it  might  be  claimed  that 
the  commissioners  of  the  canal  fund  could  not 
interfere  with  the  tolls  at  all  us  now  tstnbliahed. 
I  wish  to  do  away  with  any  doubt  on  that  sub- 
ject, and  to  say  that  they  shall  not  reduue  them 
In  the  aggregMe ;  that  the  amount  shall  not  be 
less  than  now ;  so  that  they  may  increase  it  upon 
salt  and  reduce  it  npon  coaL   That  is  the  idea. 

Ur.  VERPLAITGK— I  move  to  Birlke  ftom  tha 
section  the  following  words : 

"  Which  aliati  not  be  reduced  below  the  ratea 
fixed  for  the  year  1867,  until  all  liabilities  uid 
debts  recognized  by  this  article  ahall  have  been 
paid  or  provided  for."* 

It  is  proposed  to  prevent  the  canal  hoard  from- 
altering  the  rates  of  toll  until  all  ilie  debts  for 
which  the  canal  revenues  are  pledged  by  the 
CoDstituiion  are  paid.  It  is  aSBun)e<l  tbut  the 
oanal  tolls  as  now  esublished,  were  adopted  with 
a  fVill  understanding  of  the  queetion,  and  ■» 
wisely  flxed  that  no  subsequent  oanal  board  or 
hegielature  sbsll  be  allowed  to  alter  the  rate.. 
Thit  Convention  will  hardly  adopt  an  article  of 
that  kind.  H^py  have  been  fixed  wisely  for  tha- 
yesr  18C7,  no  man  in  the  Convention  will  under' 
take  to  any  that  for  the  next  twenty  yearn,  or  tea. 
years,  that  rate  ia  properly  eBtMbltahed.  Ths 
buaiiieu  aud  oommerae  of'  the-  oouiuiy  li.  caiir' 
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StuiUy  cbftoglDff.  New  avcnuea  of  transportation 
are  being  establlabed.  It  must  bo  recolIeot«<l 
thit  the  canal  is  to  oompAte,  to  Bome  oztent,  with 
kbe  railroads  of  the  State,  in  reference  to  trans- 
portaticn.  Nov,  we  cannot  uj  that  next  roar, 
or  the  jrear  after,  or  three  yeara  benoe,  it  may 
not  be  of  the  highest  importance,  with  ref«Fence 
to  tbe  actiou  of  the  railroads,  which  run  through 
the  entire  length  of  our  State,  that  the  rates  fixed 
upoD  Home  articles,  abould  be  ohaoged.  The  coal 
foade  is  in  ice  infaooj.  The  busineaa  in  that  lice 
has  scarcely  commeoced  in  this  Sute.  Who  can 
My  Uiat  the  tolls  upOD  coal  are  now  properly 
fixed  ?  Upon  that  single  subject  I  bare  the 
highest  authority  for  saying  that  thoee  tolla  are 
DOW  very  improperly  fixed.  The  whole  of  western 
Kew  York  Is  dissatiiifled  with  the  rate  of  tolls 
upon  ooaL  There  is  no  reason  why  BuSblo  and 
the  West  should  not  have  tbe  rates  of  toll  upon 
coal  brought  by  the  caual,  greatly  reduced.  That 
question  has  been  preseutwl  to  the  caoal  board, 
and  the  canal  board  by  a  bar  majority  of  one 
vote,  refused  to  change  these  tolls.  This  is  ■ 
question  on  which  the  canal  board  are,  and  have 
been  for  years  past,  divided.  A  knife  made  in 
foreign  countries  pays  the  same  rate  of  toll  upon 
our  canals  that  iron  ore  pays,  and  no  more.  I 
•peak  of  these  tilings  only  for  the  purptwe  of 
saying 'that  in  view  of  tho  business  the  canals  are 
hereafter  to  do ;  in  view  of  the  competition  they 
are  to  have  with  the  railroads  of  tbe  State;  iu 
view  of  the  fact  that  there  will  be  quiie  as  much 
wisdom  in  the  future  as- in  the  past;  that  it  is 
improper  for  this  Convention  to  declare  that  the 
rate  <n  tolls  as  now  estabUahiod  shall  not  be 
changed. 

Ur.  ALYORD— We  have  now  the  position 
which  has  been  taken  by  BuETalo  from  the  very 
beginning  of  this  question  in  regard  to  the  ca- 
nal tolls ;  and  that  is,  to  reduce  them.  It  has 
been  their  crastant  cry  for  the  last  twelve  or 
flfteea  years.  I  take  the  position  that  do  reduc- 
tion of  the  canal  tolls  in  the  past  has  ever  ope- 
rated to  increase  the  volume  of  bnsinesa  upon ' 
the  canals.  Those  tolls  make  a  very  small  pro- 
portion of  the  charge  for  the  transportation  of 
property  upon  the  line  of  tbe  canals.  The  histo- 
ry of  the  canals  of  this  State,  in  that  regard,  ia  a ; 
very  brief  one.  Id  1846,  under  tliat  OoiwUtution, 
there  was  no  propoeiion  made  by  meaos  of  which 
tiie  oanal  tolls  could  remain  fixed,  but  they  were 
at  tbe  option  of  the  oanal  board.  In  1864,  at 
the  time  of  the  amendment  of  the  Constitution, . 
by  means  of  which  the  enlargement  was  permit- 
ted to  progress,  after  it  had  for  a  long  time  been  in 
•beyancB,  the  Constitutim  provided  that  the  tolls 
should  not  be  reduoed  below  the  mark  of  1853 
wlthoat  the  consent  of  the  Iiegislature.  If  the 
eanal  board  desire  to  reduce  the  tolls,  below  the 
tariff  of  18fi2,  tliey  can  only  do  it  with  the  con- 
Bent  of  the  Legislature.  For  some  considerable 
number  of  years  thereafter,  the  tolls  remained 
the  same  as  they  were  Id  1863,  not  going  below 
It,  and  ID  some  iDsMuces  they  were  higher  than 
in  18&2.  The  idea  was  inaaguraied  iu  the  inter- 
Mt  of  a  reduction  of  tbe  tolls  in  order  to  com- 
pete with  the  carrying  of  railroads  in  1861.  En- 
tire Buffalo  won  down  here  for  the  purpose  of 
Iviiig^  about  a  result  whteh  should  eventuate 


in  a  redaction  of  the  toQs.  They  were  radneed, 

and  what  was  the  result?  Why,  they  made  no 
perceptible  dlfferenoe  in  the  movement  as 
compared  with  tbe  movement  on  railroads 
for  tbe  two  sncoseding  ysars,  botb  Mag 
years  of  depressljii.  The  r^roadt  did  not  keep 
up,  so  far  as  Uwy  were  conosned,  tbe  relative 
proportion  of  tbe  cartyiag  trade  that  the  oanals 
did  under  that  state  of  depression.  Tbe  opera- 
lion  of  the  reduction  of  the  tolls,  for  two  or'^ree 
years  amounted  to  a  difference  to  the  people  of 
tids  State  of  almost  two  miUiooe  of  doilarv. 
There  is  no  earthly  questkm,  looking'  to  the 
statistics  at  that  tine,  in  regard  to  movement 
but  if  the  tolls  had  been  kept  as  they  should 
have  been  in  those  years,  ihere  would  have  beeo 
two  millions  of  dollars  in  addition  to  what  is 
now  in  the  treasury  of  the  State,  and  the  result 
to-day  would  have  been '  a  reduction  of  the 
canal  debt  to  the  extent  of  two  millions 
of  dollars.  That  polioj  io  1862  was 
abandoned;  they  qonuoeaora  gradually  put- 
tiag  tbe  tolls  up  sgam,  and  they  put  them  up 
until  they  now  are  very  near  what  they  were  in 
1864.  What  bas been  the reault  this  year?  The 
past  month  waa  the  most  profitable  in  the  cMial 
histoiy  o(  tliis  State.  There  was  more  money 
paid  Into  Uie  treasnry  of  tbe  Stete  by  way  u 
tolls  in  October,  1867,  In  -mj  other  month 
in  the  history  of  the  canals  of  this  State.  I  my 
the  tolls  upon  property  which  passes  upon  tha 
canals  to-day  would  not  be,  so  far  as  they  are  con- 
cerned, of  the  least  possible  importance  in  refer- 
ence to  tbe  growing  of  property  al(»ig  tbe  line  of 
Uio  canal  as  against  rtilroada.  Those  artielM 
which  uow  are  taken  care  of  the  railroads  ot 
this. State  are  carried  by  tlie  railroads,  with  ex- 
ceptional cases,  because  they  cannot,  under  any 
circumstances,  go  upon  the  line  of  the  canaL  They 
are  articles  that  are  small  in  bulk  and  larfce  ia 
value,  and  require  oeleri^of  movement,  although 
they  pay  two  pileet  as  oomparod  with  tlie  eansls. 
Takf  tbe  snicle  of  flour.  There  was  d'o  time  dar- 
ing this  year  but  what  from  fifty  to  one  hundred 
per  cent  more  was  paid  for  tbe  transportation  of 
a  barrel  of  fiour  from  Buffalo  and  Osw^  and  lh» 
river  ^an  would  have  been  the  price  up<m  tbtt 
canals.  SUU,  the  great  bulk  of  that  artfade  of 
oommcTce  goes  upon  tbe  rulroads  of  tbe  State, 
and  over  nuety-Sve  per  cent  of  it  from  tlw  city 
of  BuflUo.  Tou  m^ht  take  off  every  single  cent 
on  fiour,  and  tbe  result  would  be  you  would 
get  hardly  any  increase  in  the  movement  of  fiour 
upon  the  canai.  Now.  in  regard  to  coai.  Coal  ia 
transported  upon  tbe  canal  cheaper  than  any 
other  article ;  it  haa  the  lowest  rate  of  toll  per 
thousand  pounds  per  mOe.  What  is  tbe  great 
anxiety  f>o  far  as  regards  ooal?  The  anxiety 
this.  Buffalo  stands  at  tbe  extreme  of  the  Stete* 
The  coal  that  comes  upon  the  North  river  ac  Ron- 
dout  oannot  get  to  Buffalo  unless  it  goes  up  here 
to  Alba^  and  pays  toll  entirely  through  the 
canal  The  coal  regkm  of  Pennsylvania  fai  the 
neighborhood  of  Scranton  strikes  the  Rrie  oanal 
in  the  ne^hborbood  of  Syracuse.  And  that  coal 
there  coming  upon  the  line  of  the  canal  paying  the 
same  price  per  thousand  pounds  per  mile  fur  iu 
movement  upon  the  canal,  after  it  ^ota  there 
competes  Buooessfiillj  to  the  uprooting  of  ths 
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to^MBS  from  Rondont  throngb  the  wbole  line 
of  tba  ctiwt  It  baa  thAtbmefltftom  itakwatioo, 
and  ibe  red  action  of  toU  upoo  coalaloog  the  ohm) 
wovld^ply  ersQtaatsin  the  Tediiotfa8i,ae  &raa 
it  reysrdd  Sa«ntoa  as  against  Philadelphia  works, 
of  U>Ub  between  those  two  poiata,  and  theywould 
still  retain  their  support.  There  would  not  be 
any  advantage  or  gam  to  the  people  oT  Buffalo,  or 
pvtiea  naiog  ooal  within  the  Umiia  of  the  State, 
ra»pt  to  the  extent  of  that  reduotitm.  It  would 
not  put  another  potmd  of  ooal  almg  Uie  lino  (rf 
caaal  transportation. 
Mr.  VEBPLANOK— That  is  your  ju^nent. 
Mr.  ALVOBD— I  have  no  doubt  hi  regard  to 
and  past  ezperieooe  ahowa  it.  The  coal  which 
la  traosported  through  the  central  portion  and 
weetem  portkm  of  Mew  York  u,  fbur-flfths  of  it, 
put  upon  the  line  of  your  canal,  ttiikiog  it  at 
Syracoae,  and  any  reduction  in  toU  will  do  noth- 
ing but  malce  a  competition  between  Scranton  on 
the  one  side  and  the  Delaware  and  Uadson  on 
the  other.  Yoa  will  make  it  more  sharp  than  it 
has  been  iu  the  past  But  so  fiir  as  that  U  con- 
cerned, the  Delaware  and  Hudson  ooala  are  now 
makmg  their  way  toward  the  center  tlie  State, 
and  they  stand,  geograidiically,  rery  nearly  in 
the  same  sitoatfon,  so  far  as  regards  our  works  of 
internal  improrement,  aa  the  8cranton  people, 
only  Scranion  haa  a  connection  by  rail ;  the  Del- 
aware and  Hudaon  have  no  sudi  oonoection 
St  ptaseat.  But  they  are  moving  forward  to 
met  thfl  Albsqy  and  Sasqnehaima  at  Ninersb, 
sad  from  ibence  across  to  Chenango  Point,  on 
the  Sjracuse  and  Binghamton  railroad,  and 
thence  make  a  point  up^rn  the  canal,  the 
MUDS  aa  the  Scranton  people.  And  then 
there  wiU  be  a  oombisation  to  determine  the 
prices  There  will  not  be.  in  my  o|^nion,  another 
single  pound,  except  what  grows  ont  the  in- 
aeaaed  use  of  the  article  in  oonaequ^noe  of  the 
deereaae  of  the  wood  of  the  country,  to  go  upon 
the  oaoaL  Now,  if  we  had  gone  to  work,  in 
1846,  and  made  a  rigid  oooatitutiooal  prorlsion 
that,  until  the  work  of  the  enlargement  should  hsvo 
been'oompleted  and  the  canal  debt  should  hare 
been  paid  by  the  people  of  this  State,  that  there 
•honkl  have  been  no  deduction  iu  the  toll-sheet 
of  the  year  1846,  we  would  have  had  juat  as 
modi  a  Tolume  of  business  during  that  entire 
time  upon  the  line  of  the  Brie  canal  as  we 
have  had,  and  we  should  have  pwd  three- 
fourths  of  tha  canal  debt  of  the  State. 
The  reduction  Udls  upon  the  canalc 
haa  been  an  entirely  mistaken  policy.  There  was 
a  great  cry  a  few  years  ^o  in  reference  to  the 
qnestioa  of  mercbaodise.  The  tolls  upon  mer- 
diandiae  were  reduced  to  an  almost  nominal  aum. 
but  the  canals  failed  to  receive  hardly  a  slDgle 
bate  of  goods  in  addition  to  that  it  carried  before 
the  tolls  were  reduced.  The  reason  was,  aa  I 
have  stated,  that  merchandise  small  in  bulk  end 
great  in  value  required  celerity  of  move  men  t. 
Dr7  goods,  psrticularly,  will  bear  the  additional 
coat  of  railroad  tmnsportatioa.  Iron  and  heavy 
artides  go  upon  the  canals.  But  vour  eilks  and 
dry  goods  of  every  name,  kind  and  deacription, 
and  all  articles  large  io  value  and  small  in  bulk, 
go  upon  tlw  line  of  the  rtilroads,  and  will,  even 
though  you  wcib  to  diarge  them  not  a  cent  of 


toU  upon  the  canal.  Now,  I  say  to  my  fHend' 
from  Brie  [Mr.  Yerplanck],  and  the  friends  of  the- 
04aala  of  tUs  State,  thai  if  they  desire  these  canalt 
to  bo  improved  in  the  future,  and  to  prevent  them 
becoming  an  incubu?,  they  have  had  experience 
enough  in  the  past  to  know  that  the  people  of 
this  State  will  hesitate  long  before  they  will  per- 
mit  tbemselvea  to  be  taxed  for  these  improvements, 
and  the  only  way  they  can  look  for  llie  future 
msintmaiios  and  suppMt  and  improvement  of ' 
their  canals  la  from  toe  revenues  to  he  derived 
from  tbem.  They  should  hesitate  a  long  while 
before  they  consent  to  a  reduction  of  the  tolls 
when  such  a  reduction  will  neither  benefit  the 
canals  nor  inoreaae  the  volume  of  trade,  but  will 
abut  the  ioor  against  any  possible  improvement 
of  tbem,  now  a»]  fbreveE.  I  believe  that,  so  fkr 
as  it  r^ardsthe  facts  in  this  case,  I  have  stated 
them  oorrectly.  I  have  watched  the  movement  m 
regard  to  tolls  for  many  long  years.  I  have 
studied  the  movement  of  property  upon  the  line 
of  the  canals,  and  I  have  failed  to  discover,  in  all 
of  my  investigations  in  regard  to  this  matter,  that 
the  reduc  IcRi  of  tolls  at  any  time  In  the  htitorj 
of  this  State  has  of  itself  inoressed  the  volume  of 
movement  upon  the  line  of  the  csnals  as  against 
railroads.  To-day,  with  the  tolls  of  1846,  which 
were  very  much  higher  than  the  toUa  of  1867, 
imposed  upon  property  passing  upon  the  line  of 
the  canal,  the  movement,  so  far  as  it  regards  its 
cost  fromthewBBfetothe  east,  ischeaper  between 
Chicago  and  New  Yoric  city,  upon  the  lakei  canal 
and  river,  than  It  has  been  upon  the  line  of  the 
railroad  from  Buffalo  to  New  York — cheaper  b/ 
aome  twenty  or  thirty  per  cent  I  therefore  aay 
it  is  folly,  upon  the  part  at  least  of  the  caoal  men, 
to  give  the  power  into  the  hands  of  the  canal 
board,  or  any  other  board,  to  diange  thia  queation 
of  lolls.  If  we  do  no  more  In  this  regard,  do  not 
let  us  go  beyond  the  position  taken  by  the  amend- 
ment of  1854,  declaring  that  the  rates  shall  be 
determined  by  Che  consent  of  the  I>gislaiure,  and 
ia  that  way  only,  I  believe,  in  this  regard,  there 
is  no  sort  of  questkm  in  reference  to  the  correct* 
neSB  of  the  position  I  have  taken:  but  I  leave  it 
to  those  who  are  more  Immediately  interested  In 
the  future  of  the  canals,  and  uodur  tlie  light  of 
whose  informaiion  the  quostion  will  be  decided. 

Ur.  GRAVES— I  would  ask  the  gentleman  if 
he  has  heard  ttie  question  raised  in  any  locality, 
or  by  any  partisan  interest,  aa  to  the  Justice  of 
the  rate  of  tolls  as  now  fixed,  so  sn  to  appro- 
hrad  a  diange  of  the  rate  of  tolls  If  thia  pro- 
vision should  not  be  incorporated  In  the  Goosti- 
tution  ? 

Ur,  ALVORD— All  I  can  answer  is,  that  there 
has  been  a  pressure  upon  the  canal  boaid  from 
year  to  year,  evnr  since  I  have  known  any  thing 
about  It.  brought  by  certain  interested  individuals 
in  this  State,  ftirwarders,  not  owners,  of  property, 
to  bring  down  tbe  tolls.  Tliey  have,  ss  tlie  gen- 
tleman from  Erie  [Ur.  Yerplanck}  has  said,  par- 
ticularly in  regard  to  coal,  divided  the  oanal 
board,  and  half  a  dozen  times  have  almost  carried 
their  point.  They  are  keeping  upon  the  "war  patli" 
coni^tantly  in  the  canul  board.  Every  spring, 
whfQ  the  toll  sheet  is  arranged,  there  are  powers 
at  Albany  for  the  purpose  a[  reducing  ine  tolls, 
and  tbey  lUIow  it  up  after  the  toll  sheet  has  been 
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Bade  up  Tor  the  yenr.  Four,  fire  or  tlx  weeks 
RK  emploTed  in  recooHldenlioai  of  that  wirt,  in 
order  to  unanKfl  the  lulls  aud  get  them  dowo.  I 
have  tills  much  to  uy.  in  HddiiioD,  that  when  the 
4oUh  on  corn  were  rednoed,  Mme  twelve  or  Tour- 
teen  yean  ago,  HD  ezamiiuitioa  of  the  fteitrht 
■lieet  will  i>how  that  every  partide  of  the  reduo- 
tioii  was  road«  for  the  forwarder. 

Mr,  CONGES — I  was  about  to  more  anamend- 
BKnt  in  purauauce  of  ihe  nile  that  a  motion  to 
strike  out  ■  cIhum  could  not  be  eDtercaioed  until 
all  the  provieiune  to  perfect  the  clause  have 
ieiled,  I  was  Kbout  to  move  ma  aniendnWDl 
whicb  would  cnme  wiililn  the  scope  of  the  re- 
murks  lH>:t  made  by  the  honorable  ^ntleman 
from  OaondsKH,  flllowingr  the  clause  wJiich  my 
fhedd  from  Erie  [Ur.  Vtrplanck]  has  moved  to 
strike  out  10  stMiid,  with  thie  addition:  "Except 
Tith  the  ooucurrenoe  oftha  Lp^latura  by  a  two- 
thir  s  Totd  of  tliB  members  iif  each  boow."  I 
hope  the  gentleman  will  withdraw  his  amend- 
ment  fur  the  presfnt,  until  I  make  Uiis  motioa. 

Ur.  VKRPLANCK— We  may  be  compelled  to 
assume  some  aucii  poaiiiou ;  bn't  feeliti(f  so  secure 
in  the  podiUuo  we  occupy  sow,  1  would  rather 
vait  and  see  what  ihe  dispositiou  of  the  onnsut- 
tee  is  b^fiim  I  cmiaeBt. 

llr.  CO^raEEt— I  think  my  friend  from  Erie 
[Mr.  VerpianckJ  has  oouuied  wltbont  bis  host  in 
feeliQK  Sfcure  in  his  position. 

Mr.  VEUPLANOK— I  did  not  intend  to  say  1 
Was  secure  in  the  vote  of  tbn  oommittee;  I  was 
sppsk.ns*  of  the  fact  tliat  ny  ameodmeot  was 
fijubded  so  ek«rly  in  the  right  that  I  iVlt  secure. 

Mr.  COi^OGR — 1  am  prepared  tu  indorse  some 
part  of  the  views  wliich  my  friend  fmn  Erie 
entertains;  but  I  seek  to  bnug  those  views  in 
ooiiBOi^Biioe  with  those  expressed  by  the  gvutle- 
aso  from  Ouoodftt^a  [Ur.  Alvordj.  They  are 
botb  right  III  certain  siipect%  oT  tin  case:  bdiI  the. 
true  ouarse  (br  ibe  cummittee  to  adopt  is  thv 
plan  8ug:ge8ted  by  myself  to  bring  the  opposite 
views  as  nenr  as  possible  in  harmony.  It  is 
nnquesiionabty  tlie  dettire  of  those  who  make  a 
Cuustilution,  to  found  the  instrument  oa  secure 
and  tmtvertiible  fouodiitkms.  Whenever  the  coo- 
stihition  mAker  briiigs  the  tmvisioQSof  his  iustru- 
Dent  in  oonftict  widi  the  laws  of  trade,  he  is 
sure  to  meet,  not  only  a  confiict,  but,  in  the  long 
TUD,  R  defesL  Who  la  there  who  is  willing  to 
say  that  he  could,  by  a  conetituitoiiHl  provifion, 
secure  the  laws  of  trndu  in  a  certain  directiou, 
unless  he  simply  decUred  that  the  laws  ot  trade 
should  hHve  tiit<ir  way,  any  Uiti^  in  the  Oonstitu- 
tioQ  to  the  ooQtrary  uotwithstmding.  With  the 
koowledm  we  have  in  regard  to  ibe  power  of  all 
the  interests  of  the  tndividuslii  in.  society,  ars  we 
prepare  to  eay  we  will  eittablinh  a  pmviaion  in  the 
Gooatitution  which  ma;  possibly,  sod  in  all  prohs- 
bihty  would,  militate  agaiiist  tlie  laws  of  trade  ?  The 
bonorable  geutteman  from  Onondaga  [  Ur.  Alvnrd] 
tiltea  tlie  imeeiit  state  of  things  in  the  country  an 
•videnne  of  how  navih  money  a  certain  rate  of 
lolls  will  briitg  iuto  the  treasury.  But  he  is  very 
well  aware  that  the  atate  of  things  now  existing 
ia  wiihiml  a  psnillel  in  the  history  of  this  State. 
The  reason  so  much  graiu  has  poured  through  the 
Canal  during  the  past  month  la  that  almost  every 
icart  in  the  ooubiiy  is  axbaosted  of  grain ;  but  U 


does  not  follow  the  asms  state  of  thfngs  wfll  exIsC 
nextyear.  Wtiilethecaoalboardmigh^wiUi  pro- 
priety, reduoe  the  rates  of  toll  in  certain  exigtune^ 
at  certain  times,  if  they  thought  that  tberetay  a 
large  transportation  of  mercbandise  could  bo  se- 
cured, still  to  allow  them  to  flx  tbe  rates  of  toll  aa 
they  saw  Qt  fh»n  year  to  year,  without  the  ap- 
proving action  of  the  L^slature,  would  be  to 
leave  the  tolls  subject  to  yearly  change.  No 
friend  of  tlie  canals,  and  no  friend  of  tbe  lawa 
would  desire  that  the  rates  of  toll  should  be'snb 
jeet  in  this  way  to  the  changes  of  the  views  of 
the  nsmbenof  the  board.  But  if.  on  tbe  otber 
hand,  you  say,  as  is  affirmed  here,  yuu  will  never 
allow  the  rates  of  toll  to  be  changed  until  a  oer- 
tarn  event  bappetia,  then  you  put  youraelves  in 
danger  of  receivins  no  patronage  whatever  by  ad> 
hiring  to  your  rates  of  toll  is  certain  exigenoios 
of  Hade.  I  ktiov  gentleman  have  adrnnoert  oa 
this  floor  tbs  Idea  that  the  canal  board  inflieted  a 
great  im'ury  io  tiie  reduction  of  the  tolla  in  1859 
ur  thereabouts.  On  the  otber  hand,  it  was  proven 
that,  by  that  reduction  of  tuUr.  the  canals  received 
a  lai^  lucreaM  of  trade,  and  the  railroads  suf- 
fered a  largo  diqiinuUon  of  trade.  Tbo  UAlt  wars 
taken  off  St  a  time  when  tbere  was  a  total  ]»os* 
iratlon  of  tbe  business  interests  of  the  oowitfy; 
It  wBS  with  Uie  greatest  ditflculiy  that  freights  of 
any  kind  could  be  moved.  I  am  in  favor  of  tbe 
wisdom  which  actuated  the  members  of  the  canal 
board  when  they  reduced  the  tolls  at  ih.it  time. 
As  I  iaUmated  before,  io  spe-tking  (tf  tbe  sulgeet 
of  die  canals,  gcnwally  to  isaTB  it  in  the  powar 
of  tbe  osoal  bosrd  to  reduea  tbs  rstM  ofudl  fron 
yesr  to  year  Is  to  do  whst  my  honorable  fhend 
from  Oooodaga  [Mr.  Alvord)  says  is  consUoUy 
attempted  to  be  done — to  bring  tbe  caoal  board 
in  conHict  with  the  echemes  of  speculators,  and 
perhaps  to  subject  them  to  those  s  jlieoiea,  for  there 
it  notUoR  more  csrtdn  tban  this,  that  s  reduo* 
tloo  of  tiis  tolls  is  Invsrisbly  followed  by  *<>  in* 
creas,t  of  freight  I  think  the  statiatics  1  submit- 
ted prove  that  to  he  almost  invariably  the  result. 

Mr.  HATCH— I  would  like  the  genttomao  lo 
explain  why  it  is  thst  fMghtson  the  canals  fVora 
Buffido  lo  New  York  were  twdve  oenta  for  tbrao 
months  at  th»  season,  wbila  tbey  are  now  twon- 

ty-flve  CRDtSL 

Mr.  CONGER— That  Is  unquestionably  in  obe- 
dience to  tbe  laws  of  trada  1  do  not  mean  to 
aay  that  the  dependence  of  freiirht  upon  tolls  is 
invariable.  If  there  was  so  invariable  law  we 
could  very  soon  define  and  esUmale  its  aond»> 
tkms,  and  act  aooonUn^.  But  Uwra  is  no  i^ 
variable  biw ;  It  Is  the  most  fickis  stste  of  things 
that  oan  be  known  to  exist.  If  thwe  sre  flva 
hundred  thousand  bushels  to  be  shipped  by  a 
csruin  route,  and  there  sre  only  eoough  boatn  to 
take  three  thuudred  thousand  bushels,  tbe  prioe 
of  freight  will  aecesssrily  rise,  owing  to  the  de- 
aire  of  individusls  to  get  thdr  goods  forward  in 
advance  of  Ute  rest,  Tbst  Is  one  resson  why 
freights  rise  so  rapidly,  aa  at  Buflklo  at  certain 
Umes  of  the  year.  We  oanaot  proviite  against 
such  irregularities  of  trade.  It  ts  wholly  unneoes- 
snry  to  bring  such  s  siste  of  ftota  into  this  ques- 
tioDL  What  I  want  to  do  is  to  secure,  aa  my  hon- 
orable fVieud  from  Onondaga  [Mr.  Atvord]  dAsireit 
auuifunnnteof  toll.  But  ItsasmatometbtwiJie 
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bright  of  Mty  to  deeltra  Ed  the  Conitltution  that 
the  rmte  of  lull  etull  never  be  dunged  uutil  Lhe 
bappeniDg  of  a  certain  event  whic£  is  to  take 
]d»ae  some  ten  or  flf^D  years  heuce.  There  fore 
1  think  my  honomble  fHend  fhim  Oaonduga  muat 
eouMit,  aa  he  lotttnated  he  possibly  would,  thai 
this  rate  may  be  changed  in  an  extgencjr  by  the 
■etkHi  of  the  Lcwishicure.  I  propoM  to  use  the 
huiguMKe  of  the  Oimstitutloo  in  the  ameodmeDi 
of  la&i,  where  the  rate  of  tolls  can  be  chang^ 
1^  the  ouDcurrpDoe  of  the  Lefpslature.  I  am 
irUUnif  to  go  aoBwvhat  ftutber  than  ttuU  amend- 
nenc,  ud  require  tiiere  ^ould  be  » two-thirds 
TOte  of  each  hooae.  I  am  fully  oourinced  that  is 
nMseaiwiry  for  ua,  in  order  to  carry  out  the  finandal 
tclieme  as  already  perfected,  to  aecure  the  present 
ratfa  of  tolls  aa  far  as  It  is  practicable  to  secure 
them.  But  I  see  the  folly,  1  see  the  impn.ctica- 
bUitjjDr  undertakfog  to  dedan  by  a  oonaUtutkHial 
pivnvlon  tiiat  thm  ahaU  nerer  M  leduced  bv  sot 
KutiiurUT  uuiess  by  the  autborf^  of  the  people. 
I  think,  therefore^  it  la  the  pan  of  wisdom  to 
bring  tht  ee  extreme  riewB  bother,  end  not  allow 
the  rates  of  tolls,  as  my  friend  from  Erie  [Mr. 
Terplaock]  wisbea,  to  flootoate  from  year  to  year, 
•oeordiug  Eo  tiie  power  wUeh  forwarders  or  other 
inierested  persona  may  be  able  to  ezerdse  in  the 
coundla  of  the  canal  board.  Yet,  on  the  other 
batid,  we  should  not  nwke  them  so  fixed  and 
nbeolute  that  it  would  require  the  ipedal  submis- 
sion of  a  provEdloD  lo  amend  the  Oonstitution  in 
order  to  get  out  of  ihe  difflsulty.  I  think  a  Legis- 
lature,  byatwo-thirdsvota,iB  the  proper  authority 
to  dedare  that  these  tolls  should,  in  a  given  ezl- 
Keory,  be  reduced.  It  Is  wiih  these  views,  which 
I  bopt)  I  have  expresaed  with  a  certain  dearness, 
that  I  think  the  committee  will  have  no  difflculty 
in  accepting  the  amendmeut  which  I  have  offered 
as  the  beat  solution  of  the  ^fBcnlty. 

Tlie  CHi-IKUAN— The  pending  qoestion  is  cn 
the  OKitioa  of  the  geuiieman  from  Erie  (Mr.  Yer- 
^Dt:k],  to  strike  out  from  and  iDducUog  the 
word  **  whidi"  in  the  efKhth  line  toandindndhig 
the  word  "  lor  "  in  the  olevenih  Ime. 

Mr.  H  A.TGH — I  am  opposed  to  any  restriction 
npoo  thx  regulatioo  of  tolls.  The  tolls  should  be 
so  adjusted  aa  to  secure  the  trade  to  our  canals — 
to  pay  the  canal  debt,  and  then  reduced  to  the 
niniwuoi  sum  soOSaeot  to  keep  the  oanala  In 
lepair  and  improve  tltem.  This  is  our  ttme  State 
polKry  toward  our  canal  system.  There  is  nothing 
dearer  to  those  who  have  htyt  experience  and 
knowledge  in  refatwn  to  the  movemenls  of  trade 
Dpon  the  canals  than  that,  in  order  to  meet  the 
gigtmilo  rividries around  us  for  the  control  of  our 
weaiem  trade,  we  mtut  have  cheaper  tranaporta- 
tioD  in  aome  fbrm  or  other.  Vhether  this  is  to 
he  auL-ooiplisbed  by  the  reducnon  of  tolls,  the 
fmpruved  management  of  onr  oanals,  or  the  en- 
lai«miient  the  canals,  remains  to  be  settled. 
This  is  a  fact,  in  the  movements  of  trade  from 
the  West  to  the  East,  tiiat  is  recognized  by  aU 
puUie  men  snd  pubUo  Journals.  It  seems  to  me 
that  it  woaU  be  a  stopendona  act  of  t<A\j  on  the 
pan  of  this  Convention  to  attempt  to  tie  up  this 
question  Of  tolls  for  twenty  yearn,  as  propoeed  by 
this  aecUon  of  the  Canal  Committee.  No  ouitter 
what  the  action  at  this  Convention  may  be  now, 
these  ftUs  will  have  to  be  re^uMd,  at  least  two 


or  three  eents  a  boshel  on  grain  from  Buffalo  to 
Troy,  if  we  vxpect  to  retain  our  supremacy  in  the 
wiBiern  carrying  trade.  You  caunot  rcuin  the 
trade  of  yuur  cuuaU  without  you  reduce  the  cost 
of  transporutiun— tlie  tolls  and  the  carriers' 
charges.  Why  should  you  not  leave  these 
ojnaM  to  be  managed  as  railroads  are  man- 
aged, and  let  the  tolls  be  fixed  from 
time  to  time  as  miiDHgers  of  railroads 
fix  their  freight  tariffs  according  to  the  demands 
of  trade,  and  to  secure  their  business  ?  It  seems 
to  me  that  that  is  the  wise  and  only  way  that 
these  csDsIs  should  be  maniiged.  The  only  way 
the  western  trade  can  be  preserved  to  the  canals 
IS  by  le.iving  the  power  to  the  Legislature  or  the 
canal  board  to  arrange  the  toll  nbeet  as  ctimpetl- 
tion  may  demand.  That  is  what  the  directors  of 
railroads  do— they  fix  tlieir  tariffa  so  as  to  secure 
business ;  and  I  think  Oiat  power  should  be  left 
dther  with  Uie  Legbdature  or  the  canal  board  to 
do  the  same  for  the  canals.  The  gentleman  fVom 
Ouoodaga  [ilx.  Alvord]  refers  to  the  fact  that 
Hour  goes  altogether  by  rail  I  suppose  lie  speaks 
of  the  railways  from  Buffalo  to  New  York,  and 
his  sutement  impiies  that  it  is  carried  by  rail  on 
acLOunt  of  the  saving  of  time,  as  if  fiour  would 
necessanly  go  by  railways  like  a  certain  dasa  of 
freight  which  always  is  carried  by  railways,  irra< 
spectlve  of  the  coat  of  tranaportatiun.  Now,  there 
is  a  fallacy  in  that  statement.  The  gentleman  is 
mistaken.  Put  down  the  tolls  as  the  railroads 
put  down  their  freights,  and  every  barrel  of  fiour 
will  go  from  Buffalo  to  New  York  by  the  canal. 
Almost  every  barrel  of  fiour  comes  now  from  the 
West  to  Buffalo  upon  the  lakes.  Tliis  shows  that 
neither  time  or  distance  contrds  ttow  the  move' 
ment  of  flour.  It  la  the  exorbitant  diai^  of 
trancpoitation  npon  flour  by  canal  that  drives  i| 
from  the  canal. 

Mr.  ALVORD— Win  the  gentleman  a'low  me 
to  ask  him  a  question?  I  wish  to  ask  him 
whether  to-dsy  the  price  of  taking  a  barrd  of 
flour  by  rail  to  the  dty  of  New  York  flrom  BuIBif 
lo,  is  not  greater  than  the  cost  of  taking  it  upon 
the  canals,  loolu^ag  the  full  amount  of  the  oanal 
loUf 

Mr.  HATCH— The  gentleman  is  mistaken.  If 
you  put  down  the  tolls  to  ten  oeoia  upon  flour, 
«ud  I  have  consulted  with  the  forwarders  of  Buf- 
fab  about  It,  the  canals  wIU  carry  every  barrel  of 
flour ;  and  I  want  to  repeat,  that  nearly  all  the 
flour  comes  iVom  the  West  to  Buffalo  during  tha 
season  of  navigation  by  the  lakes  instead  of  by 
rail  Now,  I  trust  that  whatever  this  Conveu- 
tion  may  do,  they  will  leave  this  power  some- 
where to  flz  the  rate  vi  tdls  so  as  lo  ntahi  the 
trade  to  onr  oanala. 

Ur.  ALVOKD— Is  it  not  a  fact  that  the  fktnr 
that  comes  by  the  Ukes  to  Buffalo^  comes  almost 
wholly  on  vessels  propelled  by  steam  ? 

Ur.  HATCH— There  may  be  some  flour  that 
comes  by  steam  upon  the  lakes,  but  I  tell  the 
gentleman  fVom  Onondaga  that  seven-tentha  of 
that  vast  oereal  prodoct  fh>m  the  West  is  tntn- 
sported  on  sail  veaads  instead  of  railways,  al- 
tliough  time  atid  distance  are  doubled  iu  the 
transportation  of  property  through  the  lakes  to 
Buffalo  over  all  other  means  of  transit.  The  lake 
fluuine  has  now  more  than  three  times  the  tun* 
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DBge  tt  bad  when  r^Iira7>  war*  first  iDtapiretied 
iKtween  tbe  Western  and  Eastern  States,  and 

the  toaaaRe  io  sail  vessels  is  iacreaeing  year 
by  year  largely  over  that  of  steam  vessels.  I 
hope  this  commitiea  will  adopt  uo  measure  that 
will  cripple  tbe  abiliry  of  the  Erie  canal  aod  pre- 
vent It  from  BiBiatainiDg  Its  commercial  suprema- 
cy «a  a  most  importaot  chamiel  in  the  inland  nav- 
igation of  this  country, 

Mr.  YERPLANCK  —  The  gentleman  from 
OooadaKa  [Ur.  Alvord]  does  DOt  meet  the  quea- 
tioD.  Hia  argument  is  baaed  solely  upou  tbe 
assumption,  that  some  years  ago,  ui;der  peculiar 
otrcutnatancM,  the  caoal  board  by  reducing  the 
tollB  loBt  money  to  the  State.  Now.  does  that 
prove  thai  the  reduction  of  the  canal  tolls  in  the 
future  would  have  tbe  lame  effect  T  But  I  am 
not  discussing  this  question,  as  the  genileman 
seems  to  suppose,  upon  the  ground  that  a  reduc- 
tion of  the  tolls  may  become  necessary.  It  may 
become  neceaswy  to  iucrta:ie  the  tolls,  aad  what 
I  de^re  is  that  the  'canal  board  should  have  the 
power  to  reduce  or  Increase  the  tolls  as  tbe  exoi- 
gencies  of  trade  may  require.  I  am  not  here  to 
apeak  particularly  for  the  'We8^  I  propose  to 
take  a  broader  view  of  tbU  subject,  and  to  settle 
this  question  on  principles  which  vnll  protect  ihe 
interests  of  the  Slate,  and  secure  the  cariyiDg 
trade.  Can  the  gentleman  teU  me,  In  view  of  the 
fact  which  he  states,  that  nine-tenths  of  the  flour 
goes  by  rail,  why  tbe  State  should  ezuct  Iweuty- 
three  and  a  half  cents  toll  on  a  barrel  of  flour 
from  Buffalo  to  Troy?  If  we  want  this  trade, 
why  not  reduce  tho  tolls?  Suppose  the  canal 
tolls  were  reduced  to  teu  cents  per  barrel,  then, 
except  in  a  single  contingency,  the  canals  would 
carry  all  the  flour ;  that  contiogeocy  is  the  muta- 
bility of  prices  and  slow  rate  at  which  fiour  is 
now  carried  by  tbe  canals. 

Ut.  ALYOKD— Will  tbe  gentleman  permit  me 
to  ask  him  a  question  ? 

Ur.  YE  RPLANCZ— Certainly. 

Mr.  ALYORD — I  would  repeat  the  eame  ques- 
fhat  I  asked  his  colieainie,  whether  or  not  niuety- 
flve  per  Oant  of  all  the  flour  does  not  to-day  go  on 
the  railroads,  while  the  charge  on  the  railroad  is 
twenty-three  and  a  half  ceuls  more  than  it  ia  ou 
the  canals,  including  the  loll? 

Mr.  YERPLANCK— I  am  very  glad  that  the 
gentleman  has  aaked  me  the  question.  It  is  an 
object  for  the  forwarders  to  get  their  Hour  through 
speedily,  and  that  fact  and  the  high  rate  of  tolls 
foroea  die  flour  to  the  railroads.  But  I  do  not 
propose  to  go  into  thia  discussion  in  detail. 
There  is  another  subject  in  which  the  gentleman 
from  Onondaga  baa  some  personal  iutereet.  For- 
merly, and  y/hea  our  lake  tonnage  was  small  the 
salt  mauufacturies  at  Syracuse  rum'sbod  ballist 
for  the  vessels  going  west;  but  now  the  demand 
for  salt  at  the  West  is  not  sufficient  to  furnish 
ballast  for  vessels,  and  they  are  obliged  to  take 
Baud.  If  it  were  not  for  the  action  of  tbe  cuuel 
bonrd,  notwithstanding  the  fact  that  we  harti 
lake  porta  which  are  large  exporters  of  coal,  we 
could  furnish  ChicaKO  and  the  whole  West  with 
coal,  which  we  want  for  ballaat 

Mr.  AIiYORD— If  the  toU  is  n.-duced  on  coal 
on  the  line  of  the  canal,  will  not  the  same  ad- 
vantage itill  accrue  to  the  Scranton  oompany 


who  BtrOn  the  cand  at  the  oanter,  that  thsy 

have  now  ? 

Mr.  YERPLAXdC— To  some  extent ;  but  irtjy 
not  allow  coal  to  come  from  both  Scrauton  and 

Rondout  T 

Mr.  ALYORD  —I  should  like  to  have  the  gen- 
tleman demonstrate  to  this  committee  how  the 
reduction  of  the  UA  on  ooal  ia  going  to  iuciease 
the  quantity  carried  on  the  oanid  beyond  what  it 

is  DOW. 

Mr.  VERPLAUCK— I  suppose  that  any  thing 
which  wilt  reduce  the  price  of  coal  to  the  Buffalo 
or  Chicago  consumer  will  increase  the  quantity 
of  coal  transported  over  our  cdoals. 

Mr.  ALVORD— How  much  is  the  toll  upon  a 
ton  of  coal  from  the  city  of  Alluuiy  to  the  oi^of 
Buffalo? 

Mr.  YERPLANCE— It  is  a  gnat  deal  moie 

than  It  should  he. 

Mr.  ALYORD— Forty-six  cents.  I  believe. 

Mr.  YERPLANCS:— You  are  misUkeuj  it  is 
seven^  ceutv, 

Ur.  ALYORD— Seventy  contB  7 

Mr.  Y£RPLA>^CK— Yes;  and  it  should  be 
twenty-five  ceuta.  But  the  gentleman  is  begging 
the  question.  I  am  merely  iuaistiug  that  the 
wisdom  which  regulated  the  present  rate  of  cansl 
tolls  is  not  80  great  ifaat  it  slwuld  be  permitted  lo 
control  this  question  for  ttuB  next  twenty  yean. 
In  regulating  the  tolls  on  Ha  caD«la  io  ttie  tbture 
we  shall  have  the  benefit  of  experience^  tbe 
state  of  the  country,  the  condition  of  trade,  and 
a  knowledge  of  what  the  railroads  are  doing, 
and  where  tbe  trade  ia  tending,  to  guide  us. 
I  think  one  suggestion  should  control  the  acUoa 
of  this  committee  on  thia  queation.  Suppose  any 
gentleman  of  the  committee  was  a  stockholder  in 
the  New  York  Central  railroad,  and  the  board  ot 
direction,  or  this  ConvenUon.  should  determiae 
that  the  Central  road  should  not  vary  their  rata 
of  freight  from  what  it  ia  for  the  next  twenty 
years.  What  would  bo  the  effect  of  such  a  tie- 
termiuation  upon  the  price  of  the  stodc  of  tbfi 
road?  .  If  it  would  not  he  wisdom  to  deal  thus 
wiili  the  railroads,  it  cannot  be  wise  for  the  Suta 
to  adopt  such  a  p^icy  in  regard  to  its  own  prop- 
erty, or  to  bind  itself  up  by  such  actioa  The 
ftentleman  seems  to  suppose  tliat  a  roduclioo  of 
the  tolls  will  be  demand^  by  the  West>  particu- 
larly by  Buffalo,  and  will  be  secured.  It  will  lut 
be  secured  unless  it  is  for  the  best  mtereste  of 
the  Stale.  This  canal  board  is  not  a  BuiUo 
board.  We  have  learned  tliat  in  tbe  past  It  is 
a  board  fur  tbe  Slate  of  New  York ;  it  ts  a  board 
every  member  of  which  takes  tn  oalh  to  dischiirge 
the  duti«-8  of  the  office  to  the  buat  of  his  ability ; 
it  13  a  board  wboee  attention  is  directed  to  tbe 
demands  of  the  carrying  trade  and  everything 
couiiected  with  it,  who  have  all  this  inrormatioa 
about  the  trade  and  tbe  ability  of  the  canals,  snd 
they  are  the  proper  persons  to  judge  upon  this 
subject;  and  Uiifi  constitutional  pruhibitioa  is  just 
as  improper  upon  a  State  work  like  tbe  canals  aa 
it  would  be  upon  a  corporation  like  the  Central 
Td'lroad. 

Mr.  MURPHT— Win  the  gentlemin  etate  what 
unount,  if  any,  of  coal  wu  exported  from  the 
State  of  Now  York,  by  way  ot  Buffalo,  last  year? 

Mr.  YJfiULPLANCK-^  do  not  know  the  aftouaL 
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I  know  tb»t  It  was  a  ra^jeot  of  gmenl  OMoplaiot 
DO  the  part  of  tho  cfBrriera,  and  that  U  waa  a 
pteralSDC  idea  that  Quj  oould  nipplf  tha  Waal 
vUh.  coal  it  th«  tolU  wars  leduoed. 
Hr.  IIURPUT— b  tbera  any  luolt  fradaT 
Ur.  TUBPLAl^CS— Tea:  th«ra  is  mob  m 
trade. 

Mr.  MURPHY— To  any  amoant? 

Mr.  VERPLA^CK— Yeis  to  a  oocsiderable 
amount.  Nov,  1117  friend  ttom  Booklaod  [Ur. 
Conger]  proposes,  instead  of  haviuj^  an  executive 
commiiteB,  aa  a  oorporation  would  have,  to  settle 
this  questioD,  that  we  shall  have,  in  addition  to 
the  vote  of  the  canal  board,  a  vote  of  two-thirds 
of  the  members  of  the  Legislature  to  ref[ulate  the 
bdla.  In  1854,  whea  this  aawodment  of  the 
CooaUtutioQ  reatrioted  the  action  of  the  oanal 
board  upon  tb»  tM»,  it  waa  oontended  that  the 
canal  debt  waa  bo  great  that  it  could  never  be 

Slid.  The  Bubsequeat  history  of  the  oanala  has 
issipated  that  idea,  and  we  bow  know  that 
the  debt  with  which  the  canals  are  (Aa^ied 
will  be  paid  in  a  few  years,  and  therefore 
the  reason  for  this  addiiioul  reatrictkn  does 
sot  aow  eziiL  "Why  not  allow  your  oanal 
board,  then,  to  r^j^olaie  this  uausr  for  the  State, 
as  you  would  allow  the  ezeonUve  committee  of  a 
corporation  to  regulate  the  same  queetiou  for  the 
corporation  7  What  better  executive  committee 
can  you  have  than  the  canal  board,  oompoaed  of 
Bwmbera  from  different  parts  of  the  State,  oon- 
Tersant  with  the  whdo  subject,  and  reatralued 
and  controlled  by  a  r^rd  for  the  true  Intereats 
of  the  whole  State,  watched  by  the  men  ensraged 
in  thia  traffic,  and  watched  also  by  men  out^de 
of  this  interest?  Why  require  thia  board  10  go 
to  the  I>giBUture  when  their  own  Judgment  in 
the  matter  must  necessarily  be  better  than  aay 
that  could  be  given  by  the  Legialature?  It  aeema 
to  Bte  that  the  property  of  the  State  ahould  be 
managed  as  an  iodividual  would  maui^  bis 
property,  or  as  a  corporation  would  maoage  their 
property ;  and  what  would  be  thought  of  a  mau 
who  had  a  house  ia  the  ct^  of  New  York  aud 
who  should  determine  that,  for  twenty  yeara  to 
come,  the  rent  of  that  houM  ahould  ^  oaither  in- 
craaied  nor  duniDiabed?  What  wouU  bethought 
of  a  railroad  corporation  which  ahould  adopt 
audi  a  rule  7  As  I  said  before,  the  existioglefrisla* 
tive  restriction  waa  adopted  at  a  time  when  11  waa 
feared  that  the  canal  debt  oould  not  be  paid  by 
GaoHt  revenues  and  must  be  paid  by  taxatioo.  I  am 
^ad  to  see  the  ge&tlemau  lYam  Ulster  [Ur.  Har- 
deuburgh]  in  his  seat,  beoaoae  I  think  the  inter- 
est of  tlie  people  he  immediately  represents  will 
induce  liim  to  set  off  hia  vote  against  the  vote  of 
the  gentleman  from  Onondaga  [Ur.  Alvord],  and 
give  the  Rouodout  coal  a  fair  chance  to  compete 
OD  the  Canals  with  the  Scranton  ooaL  I  am  not 
afnidof  the  fluctuation  of  canal  tolls  predicted 
by  my  fHeod  (Vom  Rocklaod  [Mr.  Conger].  There 
will  be  no  fluctuauons  irom  year  to  year  uulesa 
the  sute  of  trade  and  the  requirementa  of  the 
country  demand  it. 

Ur.  CONGKRr— I  am  perfectly  willing  to  aay 
that  if  the  Stute  was  out  of  debt  and  &e  canal 
levennes  were  not  pledged  to  the  public  creditor. 
I  would  be  willtog  to  go  with  my  honorable  fiieud 
Aom  JCrie,  and  have  the  ro venues  fh>m  the  oanala 
264 


not  only  reduced  to  the  lowest  possible  point,  but 
alao  lei'i  to  the  discretion  of  the  canal  board ;  but 
it  ia  because  of  the  oonatttutlonal  pledge  whkA 
haa  been  given  that  we  are  obliged  to  use  sonie 
supervisory  care  over  the  action  of  the  canal 
board. 

Mr.  TERPLANCK— I  ask  the  gentleman,  ia  it 
fair  or  honorable  for  the  Slate  of  New  York,  with 
the  oanal  revenues  pledged  to  the  public  creditor, 
while  that  debt  remains  unpaid,  10  say  that  the 
canal  toUa  shall  be  fixed  unchaogeHbly  to-day, 
when  the  sUte  of  trade  may  be  such  that  with 
the  tolls  so  fixed  we  may  not  be  able  to  give  the 
public  creditor  a  cent  7  You  should  leave  that 
matter  to  your  awom  State  olBcers  to  aetiie  in 
view  of  the  best  iutereata  of  the  SUte  and  of  the 
poblk)  creditor. 

Mr.  E.  P.  BROOKS— While  I  ooneur  in  the 

Sineral  views  expressed  by  the  gentlemaa  ttcn. 
oondaga  [Mr.  Aiverd].  that  the  canals  should 
be  so  maoagwl  aa  to  produce  the  greatest  amount 
of  revenue  consistent  with  the  greatest  amount  e< 
trade  that  oan  be  secured  to  -the  canals,  I  do  not 
believe  it  would  be  wise  for  this  Convection  to 
eetabliah  a  toll  sheet  vhidi  shall  renuin  unaltered 
for  the  next  twen^  years.  The  canal  board,  at 
has  been  said  here,  have  been  called  upon  anno* 
ally  to  revise  their  toll  sheet,  either  throi^h  the 
importunity  of  forwarders  or  the  exigencies  ot 
buaioMs,  and  although  the  one  we  ^ve  now, 
may  be  the  embodiment  of  wisdom  at  the  preaeat 
time,  I  do  not  believe  that  it  will  not  require 
revision  for  the  next  twenty  years.  But,  sir,  I 
am  in  favor  of  a  motion  to  exempt,  for  tbe  reasoa 
stated  by  him,  that  this  article  is  creating  a  board 
which  will  be  entirely  competent  to  fix  the  rates 
of  tolL  1  believe  we  should  leave  it  to  their 
discretion,  and  if  it  is  found  that  they  have 
abused  tbe  tntat,  the  legislature  can  eaiiily  come 
in  with  a  remedy.  It  is  not  neoeaaarr  to  fix  It  in 
the  CcoBtltutloQ ;  leave  It  to  tho  canal  board,  ami 
if  they  regulate  tbe  tolla  improperly,  the  legisla- 
ture can  interfere.  I  therefore  hope  that  the 
amendment  of  the  gentleman  from  Erie  [Mr. 
Yerplanck],  will  prevail. 

Mr.  GONGER-I  wish  now  to  oObr  the  follow 
ing  amendment:  After  the  v<vda  "provided 
for,"  add  the  following  words:  "  exoapt  with  the 
concurrence  of  the  Legislature  by  a  two-third* 
vote  of  the  members  of  each  house."  I  will 
say  very  briefly  that  the  fallacy  of  the  gen- 
tlemen who  argue  that  a  greater  amount  of 
revenue  to  tbe  Sute  and  that  benefit  and  security 
to  the  public  creditor,  would  foUow  ttom  a  reduo> 
tion  of  tolls,  lies  In  Uiis  :  A  carefU  examluatioQ 
of  tbe  BtateroeDta  of  the  canal  board,  for  a  aeries 
of  yean,  showa  an  average  of  ao  many  tons  of 
food,  BO  many  tons  of  nerchandiae,  so  many  tons 
of  other  a^tic■le^  not  including  co^  and  so  many 
tons  of  tbe  products  of  die  forest,  aa  an  average 
annual  amoant  of  ftaicht  carried  on  the  canals. 
Now,  it  is  plain  as  the  simplest  propoeitim  of  tbe 
rule  of  three,  taking  so  many  thousand  tons  at  a 
certain  amount  per  ton  of  one  kind,  and  ao  on 
through  all  the  kinda,  if  you  will  get  so  many 
milliona  of  dtdlara  'aa  freight  which  the  canal 
earns  for  that  year,  reduce  the  rate  fifty  per 
cent,  and  yon  will  Just  get  one-half  the  amonnfc 
Will  gantiunaa      it  Ii  an  additlOBal  ■eenrl^ 
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to  the  pubHo  creiUtor,  that  the  oual  board  should 
have  ths  fuHity  or  powvr  of  reducing  the  rate, 
when  by  the  simplest  sort  of  c&ltntlatioD,  your 
whole  amouut  of  toll  goes  down  below  whHt  is 
abaolutel/  oeoess&rjr  to  set  aside  enough  to  pre- 
serre  ihe  aioking  fund  and  pay  the  public  cred- 
itura,  if  you  cut  it  down  Sfty  per  oent. 

Ur.  VBBPLANCK— WUl  the  gcntlMaao  aUow 
me  u>  Mk.bim  a  questhuif 

Ur.  CONQIfBr-GertBiDly. 

Mr.  TEUPLANUK—lf  under  the  preseut  rate 
of  tolla  you  shooM  drive  some  one  of  these  srti- 
clea  from  the  caoala,  how  would  you  get  the  fifly 
per  cent? 

Ur.  CONOBR^I  wiU  answer  the  geotieman 
for  it  strilcea  me  the  answer  comes  up  very 
dearly.  If  there  should  be  a  falling  off  of  tbe 
Bupply  of  any  of  these  leading  itetnr,  as  a  source 
of  freight  and  revenue,  the  canal  board  will  soon 
disoover  it,  and  they  can  repert  to  the  Legislature, 
and  the  Legislature  as  a  revisory  board,  can  see 
whether  it  ia  really  eo,  or  whether  It  is  a  scheme 
between  the  canal  board  and  the  forwarders.  It 
ia  •  matter  of  too  great  moment,  as  far  as  the 
pnbUo  oreditor  is  conoenied,  to  ^low  a  board 
to  be  operated  upon  by  any  such  schemes 
of  a  particular  class  of  men,  and  to  decide 
a  question  irrevocably,  and  to  place  tbe  public 
oredit  where,  by  the  law,taxation  immediately  steps 
in  to  supply  tbe  de&:icncy.  It  is  a  question  be- 
tween tm  tax  paywa  and  the  Bobemea  of  Um  for- 
warders. As  I  have  shown  gentiemen  before, 
and  ihey  mast  see  it  is  perfoctly  clear,  the  mo- 
ment jja  begin  to  reduce  the  tolls  on  the  canals, 
which  are  so  low  now  that  there  is  no  traosporta- 
tloD  BO  cheap  in.  the  world,  you  will  meet  with 
two  things:  flrat,  you  ue  met  by  the  Increased 
charges  of  the  Ibrwaidera,  who  take  advantage 
of  the  diminatkn  of  iMt  In  order  to  sweQ  tiieir 
charges,  the  cost  to  the  consumer  being  the  same, 
it  behig  a  long  while  generally  before  the  oon- 
eumer  dnda  out  the  difference ;  or,  you  are  met 
wiUi  this  other  oommerci^  difficulty,  n  hen  there 
U  a  reductioD  upon  your  oanala  to  a  large  amount, 
that  there  ia  an  effurt  on  the  part  of  the  ^oducer 
to  land  an  unneoeBsary  large  amount  to  market, 
aod  that  invK ases  at  ooce  the  demand  for  boais 
on  the  csaals,  and  the  charges  of  the  carrier  im- 
mediately go  up.  There  la  no  beneSt  at  all  lo 
the  consumer ;  the  whole  benefit  results  to  the 
forararding  dasa,,and,  in  tbe  event  of  a  deficiency, 
tiiB  tax  payer  la  called  u|k»  for  tbe  difforenoe. 

Ur.  FRUSSKR— Do  1  nndetstond  tiie  gentle- 
man as  claiming  that  tbe  ewrlera'  charge  it  gov- 
erned by  or  at  all  iafluenoed  by  tbe  rate  of  toll  7 

Mr.  COKtiBR — In  one  sense,  unquesUoDably  ; 
In  anoUier  sense,  not. 

Mr.  PR03SBR  —  Will  the  gentleman  please 
Mate  in  what  sense  T 

Ur.  CONGBB— Id  the  sense  in  which  there  Is 
a  determination  that  a  certain  article  alisU  cost 
the  oonsumer  so  much  money:  that  a  barrel  of 
flour  shall  ooat  so  much  in  the  a\j  of  New  York. 
It  makes  no  matter  how  much  or  how  llitla  the 
producer  geu  for  it,  for,  between  the  point  where 
tlw  article  leaves  ihe  producer  and  the  point  where 
It  reaches  the  consumer,  there  is  ao  intermediate 
system  of  cbarRcs,  which  ia  distributed  aooordiDg 
to  a  lawiriiidi  is  neltlwr  InvarlaUe^  suhieDtto  ai^ 


rule,  or  is  in  many  easts  >^thlft  the  ndea  of  &b>- 
ness  or  ^bity. 

Mr.  PltOSliKB— Is  the  gentlemao  aware  diat 
the  boats  upon  the  canals  of  this  State  are,  and 
have  been  for  many  years,  owned  by  tbe  men  <n 
board  of  them,  m  eight  or  nme  tenths  of  the 
cases,  and  the  rate  of  height  ia  en^ly  coa- 
trolk>d,  aud  has  been  for  years,  by  competition 
between  tbe  boatmen? 

Ur.  GONGEK— I  am  perfeoUy  wUUog  to  admit 
that 

Mr.  FR03SER— Thatis  all  I  wish. 

Mr.  CONGER— That  is  a  fact  which  I  have  ad* 
mittedinapreviousstatement.  Itisaoompelitioo' 
with  no  State  control  over  it.  and  the  moment  tliere 
ia  a  large  demand  for  the  forwarding  of  grain,  or 
other  mattera  at  enj  port,  there  is  a  bidding  on 
the  part  of  the  person  who  dealrea  to  abip  the 
goods  for  the  boats,  and  the  price  rises. 

Mr.  PROSSEIt— But  tbe  price  to  tbe  carrier  ii 
preciaely  what  it  would  be  without  it  if  then 
were  no  tolls.  That  is  the  rule  which  obtain, 
and  must  neeesasrily. 

Mr.  CONGERr-That  does  not  follow,  by  any 
means. 

Mr.  PROSSER— Inevitably. 

Mr.  CONOER — It  may  be  po  in  some  casai, 
but  gentlemen  are  perfectly  well  aware^  in  refer 
enoe  to  the  market  of  the  cit;  of  New  York,  tbat 
the  momoot  the  price  of  flour  or  gnun  reacties  a 
certalD  pomt,  it  will  meet  with  the  competfdoD 
of  tbe  Oelifomia  and  Southern  markets,  and  then 
the  high  charges  would  be  arrested.  I  am  per- 
fectly well  ooQvlnced,  as  much  as  is  s^d  about 
tlie  productive  power  of  the  West,  and  tbe  free* 
dom  of  our  canals  aa  fVee,  navigable  streamB,  it 
being  compared  EomeUmes  to  tiie  freedom  of  the 
ocean,  that  if  It  were  not  for  the  oompetitioo 
of  the  BoaUiem  and  FadSo  maricebs  floor 
would,  as  it  threatened  to  be  six  months  ^ 
have  been  carried  up  in  the  ciqr  of  New  York  u> 
twenty-flve  dollars  a  barr^  Nothing  in  tlie 
world  aaved  that  but  the  competition  of  Sour 
which  waa  broi^ht  from  Gdifomia  via  Uverpool, 
in  aack^  to  tbe  city  of  New  Yo-k.  I  hate  to 
go  over  tbesb  matien,  but  it  seems  to  be  neoes- 
aary  to  remind  members  ofHie  committee  lhat  la 
this  attempt  to  accommodate  a  consUtutlonal  law 
to  the  laws  of  trade,  there  are  so  many  variiUe 
elements  which  express  the  laws  of  trade,  tbat  it 
ia  quite  Impoesitile  to  make  any  thing  like  a  pef- 
manent  rule.  Therefore,  1  am  willing  to  go  with 
gentlemen,  that  this  role  in  tbe  OooatitnUpo  shall 
not  be  permanent ;  but  I  em  not  willing  to  go  IS 
far  as  they  desire,  and  leave  the  whde  dlscntfoo 
in  the  bands  of  three,  four  or  five  men. 

Mr.  E.  BROOKS— I  wish  to  make  a  remark  or 
two  upon  the  amendment  which  is  now  under 
C(m8iaeratioQ,and  up<m  the  original  propositimu 
made  by  theohatrmenof  tbe  vommitteeand  by  the 
Gommittee  on  Canals.  This  presents  itself  to  tbe 
Convention  in  two  aspects.  First,  the  flosDdal 
question;  secondly,  the  commercial  quesiioo.  ^ 
can  very  well  conceive  that  every  member  ofthia 
Convention,  interested  in  the  finances  of  the 
States  desires  the  protecting  of  the  debt  of  the 
Sute  and  that  all  aakiug  the  security  resulthig  fVoo 
the  canal  revenuea,  should  ^ah  to  tmposa  in  the 
OouatitutioQ  Just  Buoh  limits  as  will  secure  the 
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ttrgMt  amoaTit  ofreTODoe  Pnm  th«M  canal  tolls. 
But,  sir,  tlwra  U  s  vvj  grant  dsi^r,  iu  the  wish 
toproteot  tho  flnandal  iotHMttOf  tlie  Sute,  thut 
wt  HM7  HOC  oiil/  fail  in  that,  bnt  isb;  liirgelj 
■scrillcc  the  commerdal  interests  of  the  State. 
This  CooTentiuo  bus  settled  o..e  or  tvo  priociplee 
ftry  IniportHDt  in  thcoiselves.  The  tl>se  is,  tliere 
■hail  be  no  eulargement  of  the  Eria  canal,  and  I 
take  it  Tor  grauied  th«  debates  in  the  earlj  part 
of  ibe  sesaion  of  this  CourentioD  bava  demon- 
■trtted  this  t'aca,  for  the  argument  was  axliautted 
upon  one  udo  and  the  other,  and  ao  f^r  as  thv 
unveDtitm  volad  upon  the  question,  it  was,  thai 
there  should  be  do  eulargemeot  of  the  £rie  ctiUHl 
but  that  the  surplus  ravenues  might  be  devoted, 
after  tbe  payment  of  the  public  delit,  to  the  im- 
provement of  the  canal.  This  question  beini; 
settled,  nod  my  friend  upon  my  Ull  [Ur.  Hatch] 
nay  rely  upoa  that  fact,  what  is  dime  for  im- 
proreaieni  of  trade  mutt  be  dono  by  tlw  regula- 
tiOB  of  tolls.  I  .cannot  couceive  a  more  unwise 
act,  for  a  body  like  this,  than  to  put  into  the  Tl-o- 
damental  law  of  the  State  a  provision  that  for 
twenty  years  to  oome,  do  matter  wliat  ma>' 
hai^u,  to  matter  what  may  bo  the  im- 
Movemeots  in  tiis  SutM  of  FitDDsylvaDia, 
Marylaad  and  Ttr^gjnla  and  the  West,  in  regHrd 
to  the  commerce  of  the  West,  leading  to  the  sea- 
board, the  Legislaturtf  sliall  not  have  Uia  power 
of  sayioK,  tliere  shtdl  be  any  reduction  of  tults 
from  the  year  1867  to  the  year  1887.  It  seems 
tome  prepOHteroua;  it  eeeqa  to  be  dangerous. 
•Dd  1  trust  this  OaoTentton  wUl  not  agrea  to  auy 
thing  of  that  sort  Now,  sir,  I  wish  to  say  a 
word  or  twx^  and  a  word  or  two  only,  in  regard 
to  the  oommercial  interests  of  this  question, 
apon  the  sea-board,  aa  no  geailemaa  frum 
New  York  has  thought  proper  to  make  any  re- 
narka  upoo  the  subject  Ttw  inland  ooromerce 
of  this  ooantry,  as  I  hav*  once  before  said,  is 
a  great  deal  more  Impntant  In  iu  sggreRftte  and 
its  detail  than  the  foreign  commerce  of  the  coun- 
try is  to  the  port  of  New  Tork,  great  aa  is  the 
fore^n  commerce  and  great  as  are  its  iutoroeta  tu 
na.  Ii  is  larger  in  the  amount  of  money ;  it  is  a 
great  deal  larger  la  the  sggregala  of  values,  and 
it  IS  to  the  (.-onsumers  of  the  eountry  of  a  vast 
deal  more  imporiauoe  than  the  foreign  commerce.  I 
Therefore,  it  is  absolutely  necesssry,  whetlier  you 
look  at  it  as  a  fluancial  question,  or  whether  yon 
regard  it  in  its  commercial  importance,  that  the»-e 
to&s  should  be  so  regulated  as  to  secure  to  the 
Btate  of  New  VtH-k  ail  those  interests  whicli 
belong  to  it  whether  they  be  flaaucisl  in  their 
character  or  commercial  iu  their  character.  And 
fai  regard  to  these  canals  of  ours,  which  have 
coDtrtouted  so  muc^  to  the  wealth  <tf  the  State 
and  ao  much  to  the  wealth  of  the  coiiutry.  and 
upon  the  reveuiiea  from  which  we  depend  for  the 
reduction  of  our  debt  very  largely,  if.  we  are  to 
coniiult  our  own  ioMrest^  commercially  or  firao- 
dally,  it  is  morally  impossible  with  our  eyes 
men,  that  wo  ahouid  insist  upon  iosening  in  the 
CoBsiiuitioD  of  the  Stato  a  probibitioa  agstost  the 
Teductiou  of  toIt&  It  has  been  said  by  the  geu- 
tleman  from  Erie  [Ur.  YerplsDCk]  that  the  Legis- 
lature is  harlly  the  trady  to  submit  such  a  qiiea- 
tion  aa  this  to,  because,  in  their  greatly  direr»ifled 
interests,  they  are  not  as  hUelligsnt  as  tlwy  might ' 


be.  and  have  not  that  Interest  tbey  ought  to  have 
in  arriving  at  a  propec  conclusion  upon  a  sub- 
ject of  ao  much  ioiportauce.  Why,  sir,  that 
might  be  said  of  this  Convention  even  more  than 
uf  any  Legtslsturs  whieh  may  suooeed  it;  for 
liny  Legislature  wUch  m»y  ooavene  herssftor, 
under  the  coustsnt  pressure  of  public  iutereats, 
will  be  enablMl  lo  act  as  luielUgeDtlyupon  a  sub- 
ject of  tliis  imtmrtance  as  the  members  of  lliis 
OinveiitiiiD  poMibly  oao.  I  do  not  believe  we 
can  adofA  any  nile  bettor  than  the  law  we  have 
under  the  amended  Ouiiatitution  of  18(4,  whii^  is 
to  giv*  to  ttw  canal  board  snd  to  the  Leglslstun 
the  proper  regulHtiou  of  a  question  of  this  im- 
purtitnce.  Tliey  hare  the  reguluiiou  of  toU^,  «ud 
have  the  power  lo  act  in  the  geuerul  interests  of 
the  Stale  in  the  regulatioa  of  those  toll* ;  and,  in 
my  judgment  we  had  bt>tier  leave  it  wljere 
it  is.  Out  word  more,  and  that  is  In  regard 
to  commerce.  Commaroe  is  a  thing  nut  tu  be 
regulated  always  by  dollars  and  ceuts  iu  tlie  in- 
terests of  a  commonwealth  like  this.  "Whatever 
eulai^s  the  property  of  the  State,  whatever  in- 
creuaes  its  general  welfare,  to  speak  in  g«iieral 
term^'wliatever  contributes  to  the  greatest  good 
of  the  greatest'  niunber  of  peoj^  is  to  be  oim- 
Ridered,  as  well  as  the  mere  qaestlon  of  the 
floancea  of  tlie  Bute.  And  it  may  be  in  regard  to 
these  great  rival  routes  which  are  growing  up  all 
around  us,  and  which  there  seemed  to  be  an  In- 
diapositlon  to  realize  when  we  were  here  in  the 
summer  months— it  may  be  we  do  not  nave  our 
eyes  open  with  regard  to  these  routes.  The  r»* 
mark  which  was  made  here  last  night  with  regard 
to  New  Eugland  cspttnl,  which  has  beeo  iniro- 
du<.-ed  iuto  the  northern  oouniiea  of  thitt  Stitto, 
ahstrociiiig  vast  amounts  of  money  aud  wealih 
fVom  our  great  (»maiercisl  emporium  to  the  city 
of  Boston  and  oihercities  in  New  England,  altould 
open  our  eyes  M  a  question  of  ibb  Importanoe. 
We  nsver  have  been  In  this  Stato  st  all  alive  to 
the  commeroal  interests  of  the  State,  or  to  the 
iotemal  commerce  of  ths  State,  or  to  the  wvstern 
oommen-e  of  the  country,  with  regard  to  its  im- 
portaope  to  tbe  great  commercial  emporium  of 
the  country.  TUey  are  both  important;  but 
every  man  who  is  a  oareftil  observer  of  what  fa 
trun»piriiiK  about  him  will  see  that  the  rail* 
roada  of  the  ootiotry  are  oonsuntly  fighting  the 
uanals ;  and  if  you  insert  in  the  fundamenul  law 
uf  the  Siate  a  provision  that  the  oaual  tolln  shall 
not  be '  reduced  below  those  preecribed  for  the 
year  18GT,  tbe  railroads  of  the  country  will  take 
that  as  a  text  and  a  landmark,  aod  endeavor 
iu  every  way  in  their  power  to  reduce  tolls 
lielow  the  standard  which  is  hm  tmpoaed. 
[t  strikes  me  as  extremely  uuwise  to  Insert  anj' 
duch  provision  in  tlie  Oousiitution. 

Ur.  ALYORD-^I  will  call  the  atleolion  of  tlie 
committee  to  page  21  of  the  report,  as  the  result 
ut  the  investigation  uf  the  Commiuee  on  Canals, 
in  reference  to  this  qtiestioD  of  tolls.  At  the  rate 
existing  in  1846,  when  the  present  Constitotion 
was  adopted,  the  receipts  for  1866  would  have 
been  $6,930,264,  or  $3,417,039  in  excess  of  tbe 
Hum  actually  obtaiued.  Going  to  the  next  para- 
ifraph,  in  reference  to  the  experiment  sdopted 
t'rom  1858  to  18fi0,  when  there  was  an  addiiiuoal 
diange  by  the  reduction  of  the  tolls,  it  nrsulted 
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la  no  Bubstantiil  increiBe,  bnt  the  State  aoBtabied 
k  loesof  $l,9&8,d66  or  more  thao  the  diffeienco 
of  the  eniire  tUwtiog  debt  In  those  three  ■  yean, 
atid  before  they  restored  the  preseot  raw  of  tolls 
the  loes  was  over  $2,600,000.  It  is  true  that  the 
Committee  od  Caofds,  in  making  up  this  article, 
bad  in  contemplation  the  probable  acquiescence 
of  the  CoaTeutioa,  in  the  direciioa  of  passlDfi:  tlie 
article  whiob  contemplated  tlie  immediate  enlarge' 
meot  of  tho  Bria  canaL  It  is  not  the  action  of 
the  Convention,  as  I  understand  it,  to  the  extent 
intimatod  by  the  gentleman  from  Richmond  [Mr. 
H.  Broolcs],  in  the  opposite  durection ;  but  the  ac- 
t4on  of  tlie  present  Convention  m  reference  to  this 
question,  ia  to  tliia  extent :  that  a  certain  fixed 
sum  shall  be  collected  from  the  canal  tolls  in  9ach 
year,  for  the  purpose  of  retiring  the  present  canal 
iiidebtedoeas,  and  that  whatever  may  be  orer  and 
above  that  in  each  year,  in  the  treasury,  muy 
he  appropriated  by  the  Legislature  for  the 
future  iDip''ovement  of  the  canals,  with  a  distinct 
intimstiou  upon  the  part  of  all  vho  have 
spoken  upon  the  subject  that  m  ihe  opinion 
of  this  Uonventioo  an  absolute  necessity 
exists  for  tlie  removal  of  certain  obotruc- 
tions  at  present  in  the  Erie  canal,  and  for  tho  giv> 
fog  of  a  larger  volume  of  water  to  the  present 
prinm  of  the  canal,  in  order  that  it  may  be  ena- 
bled to  operate  its  busineM.  It  has  been  conced- 
ed upon  the  floor  of  this  Convention,  in  tht-  de- 
bates upon  this  matter,  that  the  wall  benches 
must,  of  neoeaeity  for  the  benefit  of  the  navigalfon 
of  the  canal,  be  removed,  and  that  in  addition 
thereto,  a  large  lupnly  of  water  upon  the  Ions 
level  of  the  canal  uiitst  be  obtained;  but  we  are 
confined  by  ihe  terras  of  the  article  as  now  agreed 
to.  to  doing  tbat  work  Irom  tho  revenues  of  the 
canul;  and  the  action  of  tlie  Convention  here,  so 
far  as  that  ia  coacomed,  says,  at  least  by  iniend- 
Dient,  to  the  people  of  this  State  tlirongh  the  heg- 
islature,  that  this  vhall  not  be  followed  by  taxa- 
tion to  do  any  of  tbi-se  improvements.  Therefore 
I  say  to  my  friend  from  Brie  [Mr.  Verplanck],  and 
to  iliose  who  renUy  have  the  intercKt  of  the  cdnnN 
at  heart,  pause  and  hesitate  before  you  permit 
yourselves  to  be  iu  a  position  where,  by  posaibil- 
i^,  the  power  to  do  these  necessary  impntvement? 
shall  be  taken  away  tnm  you  I  grant,  with  all 
otiiers,  tliat  it  would  be  largely  for  the  benefit  and 
•dvHntage  of  this  State,  provided  this  work  was 
completed  even  sccordin)(  to  tho  ori^initl  intend- 
ment, and  the  debts  were  paid,  if  we  could  reduce 
in  some  way  or  other  the  expense  of  iraaspfirta- 
tion  upon  the  line ;  if  it  became  neceaaary  to  do 
^at,  after  wttloK  the  debts  apart,  by  reducing 
the  toils.  Why,  then,  reduce  tbem  now?  But  we 
mn  the  nslc  and  hazard  of  permitting  our  canals 
ahHolutely  to  run  down,  in  con39quenoe  of  the  fact 
tba:  ttieae  things  are  uot  done.  What  are  the 
facta  to-day,  upon  the  Une  of  the  Rrie  canal  ?  On 
the  Jordan  tevel,  weal  of  Syracuse,  upon  which 
these  wall  benches  are  left,  the  canal  is  only  forty- 
two  feet  upon  the  bottom  in  width,  and  these 
large  boats  are  conntantly  nib'Jmg  against  the 
Bide  of  the  banks,  and  thtme  banks  are  Hliding 
into  the  canal,  so  that  with  the  utmost  vigilance 
upon  the  part  of  the  State  officers,  in  tlie  spriu^ 
elMriB<  out  seven  feet  in  doptli,  on  Uie  Hue  of 
the  eaual  at  Uiat  pomt,  attd  reokoving  all  impedi- 1 


ments  and  obstmctions,  fVom  ihe  veiy  opera* 
I'on  of  ^e  wall  benches,  and  the  cdlision  of  the 
boats  along  that  line,  before  summer  Is  half  otw 
it  fills  up  to  the  depUt  of  •  foot  or  half  a  fioot 
That  is  one  great  impediment  to  nav^tion  upta 
the  canal  at  that  point,  where  the  boats  are  mo- 
ning  aground,  two,  or  three,  or  four  miles  along 
there,  in  consequ  nee  of  these  wall  benches. 

Ur.  E.  BROOKS— We  have  acreed  that  tbesa 
wall  bencbsi  shall  bs  nmmred  sod  repaired; 
and  in  the  second  place,  with  the  capacity  it  has 
to-day,  it  yielded  more  revenue  during  the  last 
two  weeks  of  the  montii  of  October  1841,  than 
it  has  yielded  since  the  year  1826,  when  the 
oanal  was  made. 

Mr.  ALVORD— I  underaUnd  all  tha^  but  that 
is  not  an  answer  to  the  proposition  I  am  making. 
It  is  that  the  reduction  of  the  tolls  will  neeena- 
rily  eventuate,  without  a  veiy  large  increase  of 
the  volume  of  buBiness,  upon  the  mere  ability 
upon  the  part  of  the  canal  to  fmy  the  rrquirS' 
menta  of  the  Constitution  as  we  have  passed  it, 
to  provide  for  the  removal  of  these  wall  beucbes, 
because  we  have  said  in  the  Constituiion,  in  so 
many  words,  so  far  as  our  action  is  concerned, 
that  the  caual  shall  bs  ooufloed  in  the  fiiiura  to 
thesm-plua  over  and  above  the  $2,418,000  to  be 
paid  each  year.  That  ia  the  poi<itioii  we  han 
taken ;  we  have  taken  that  unmisiakably,  ws 
have  put  that  upon  the  record,  and  it  ia  a  guide 
for  the  Legislature  in  the  future  to  go  by,  and  tbs 
people  of  tin  State,  if  they  ratify  the  OooaUtutklB 
will  BO  instract  tlie  LegisUture  to  do,  that  then 
shall  not  be,  under  any  pretext,  any  resort  to  tax- 
ation for  the  purpose  of  making  any  improve' 
menu  upon  the  line  of  the  canals.  I  hnra  w> 
objection  to  the  proposition  of  the  gemlemait 
from  Rockland,  [Ur.  Conger,]  if  it  had  been  tbat 
we  had  agreed  that  this  work  or  improvemant 
should  go  on  almost  immediately,  I  should 
have  insisted  upon  the  original  proposition  of  tbs 
committee  on  canals,  but  so  far  as  it  retraida  the 
matter  now,  we  are  in  a  different  position ;  there 
is  not  that  immeditte  necessity  for  getting  to- 
gether the  funds  for  tho  impruvements  that  then 
would  have  been,  if  we  had  adopted  the  original 
proposition  of  the  oommlttee.  But  let  us  loidi  at 
it  ftH'  a  moment,  with  refbrenos  to  the  poeltioa 
taken  by  the  gentleman  fh>m  Erie,  [Ur.  Ver^ 
planck].  It  proposes  to  take  from  the  begisiatura 
uny  power  in  this  matter,  and  to  leave  it  in  the 
hands  of  the  canal  board  alone,  to  determine  in 
the  future  in  regard  to  the  matter  of  u>lls.  I 
take  it.  while  the  canal  board,  to  Uie  extent  U 
which  they  have  gone,  under  the  amended  Oonati- 
ttition  of  1864,  have  the  right  to  reirulnte  the 
tolls  upward,  it  would  be  perfectly  proper,  boi  if 
they  should  undertalce,  with  any  idea  or  view  of 
their  own,  to  reduce  them,  they  should  ba  coot' 
pelled  to  at  least,  have  the  advice  and  consent  of 
the  Legislatore,  BS  the  caae  may  be. 

Mr.  PROSSBR— t  would  like  to  ask  the  (gentle- 
man  a  qtieaiion.  I  entirely  misunderstand  the  ob- 
ject of  the  amendment  of  Uie  gentleman  from  Bri* 
[Mr.  Verplanck]  if  it  takes  Irom  the  power  of 
the  Legislature  the  entire  authority  over  this 
!  question.  I  understood  the  gentleman  to  argus 
.juHt  now,  that  the  power  of  the  Leirislatore  is 
I  taken  away.   I  do  jiM  so  understand  it. 
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Ifr.  ALTORD— It  pota  it  into  the  Onutitation 
that  this  boanl  are  the  board  to  determme  m 
ngdrd  to  that  queatioa,  and  it  gires  no  power 
Bi^r  Heaveo  u  the  Legislature  to  interfere  uu- 
dar  M17  drcumataiKM 

Mr.  PHOSSE&— The  motfon  to  rtrilie  out  la 
broader  tbao  I  tbooght  it  was. 

Ut.  ALTORD— It  leaves  it  where  the  Legiala- 
ture  has  no  authwit;  Id  tbe  premises  whaierer. 
It  pata  ii  directly  in  the  haoda  of  this  board 
without  any  power  on  the  part  of  the  Legislature 
to  Bar  aye  or  do  with  regard  to  it 

Mr.  HATCH— II  not  thai  right  T 

Mr.  ALVORD— No,  sir. 

Mr.  HATCH— Why? 

Mr.  ALVORD— The  reason  why  I  am  not  wil- 
ling to  leave  it  entirely  to  the  X<egiBlatare  is,  in 
the  first  instance,  that  90  far  as  regards  the  regu- 
lation of  txHi,  it  more  inopeily  belongs  to  those 
officers  who  have  charge  <^  the  management 
and  direcuon  of  the  csBali.  They  are  look- 
ing over  this  whole  matter  IVom  day 
to  day,  and  iVom  hour  to  hour,  and  they 
can  see  better  what  is  neccessary  for  the 
iatereats  of  the  State.  I  believe  they  will 
make  up  their  minds  what  is  required,  and  if 
they  see  fit  to  recommend  a  reduotion  in  certain 
InstsnoeB,  they  can  g^Te  their  reasrau  for  it,  acd 
when  the  milijeot  is  brought  before  the  Legisla- 
tnr^  and  explained  to  them,  the  Legialature  can 
act  upon  that  tcnowledge,  and  it  will  be  well 
dona  But  if  you  leave  it  to  the  Legislature 
alone,  my  friends  Arom  Erie  will  come  down  to 
the  L^siature^  and  besiege  them  to  malce  a  reduc- 
boB  upon  tbe  tolls  upon  articles  not  for  the  bene- 
fit of  the  consumer  or  of  the  producer  but  of  the  for- 
warder, when  It  will  be  an  injury  to  the  revenues  of 
ttie  State,  and  no  benefit  whatever  to  any  of 
the  pen^e  of  the  State.  I  am  in  favor  of  the 
proposilioD  of  the  gentleman  from  Rockland  [Mr. 
Conger].  I  am  in  lavor  of  it  because  I  am  aware 
of  the  l!acc,  tiiat  under  the  circumstaDcei,  it  is 
tiie  beet  thing  we  can  do,  although  I  have  no 
doobt  that  in  the  result  It  would  be  beneficial  to 
tie  it  up  for  twen^  Tears,  so  that  it  could  not  be 
altered  under  any  exigenoy,  yet  I  think  the  next 
best  course  would  be  to  l«ave  it  to  the  power 
of  two  separate  and  distinct  bodies,  acting 
In  eoooertv  before  aiiy  reduotion  can  talra  place. 
Ko  one  of  the  gentlemen  who  have  talked  upon 
tb«  subject  will  deny,  that  in  the  face  and  eyes 
of  the  present  constitutional  provision,  $1,998,- 
000  was  lost  to  tbe  people  of  the  State  In  the 
years  1868,  1869  and  1B60,  by  the  unnecessary  re- 
duction of  the  tolls,  from  the  aoUon  of  the  canal 
board,  in  conjiincUon  with  the  consent  of  the 
L^ialature,  That  cannot  be  denied,  if  gentle- 
men will  look  at  the  siatistios.  Curing  those  ex- 
eeptional  yesrs,  the  volunoe  of  tra'de,  both  upon 
the  road  and  upon  tbe  canals  fell  off,  and  fell 
off  in  larger  proportion  upon  the  railroads  than 
upon  the  canals,  notwithBtanding  that  reduction. 
I,  therefore,  say,  that  so  far  as  the  canals  wore 
concerned,  they  might  have  retained  without  dif- 
fietdty  that  amoant  (rf  $1,988,000. 

Mr.  T£RFLA2TCE— How  do  70a  know  that, 
vnthoiit  the  reduction  ot  the  toUa,  the  nanals 
would  have  carried  the  amoimt  they  aotoally  ear- 
ried  ia  thoM  yean  ? 


Mr.  ALTOSD— The  ndnetlon  of  tolls  wai 
made  upon  articles  that  aerer  went  upon  the  rail- 
roadg.  and  have  not  to  this  dity,  gone  upon  tha 
railroad. 
Mr.  VBRFLANCE— Flour. 
Mr.  ALTORD— nonrT  I  will  ask  the  gentle- 
man from  Erie  if  ninety-five  per  oent  of  the  fiour  in 
1858,  1859,  and  1860,  was  not  carried  by  the 
railroads;  and  I  will  ask  him  also,  whether,  to- 
day, instead  of  five  per  cent,  there  is  one  per 
cent  of  tbe  flour  earned  upon  the  canals  from 
BuOUof 
Mr.  yERPLANCK--Tbere  is. 
Mr.  ALVORD — From  Osw^,  it  is  somewluifc 
different ;  for  there  about  seventy-five  per  cent  of 
the  flour  is  carried  upon  the  line  of  the  railway, 
iind  twenty-five  per  cent  upon  the  canal ;  but  at 
Buffalo,  at  no  time  within  the  last  ten  years,  haa 
more  than  ten  per  oent  (and  moat  of  tbe  Ume  it 
has  been  below  three  per  cent)  been  carried  upon 
the  line  of  the  canal ;  but  it  has  gone  by  rail. 
The  reduction  of  toUs  hi  1868.  1859  and  1860, 
was  upon  articles  carried  exclusively  up<m  the 
canal  and  never  carried  by  ralL  For  these 
reasons  I  certainly  am  in  faror  of  having  it  so 
arranged,  if  possible,  that  there  shall  not  be  an 
unnecessary  reduction  of  tolls.  If  they  are  ttrnt 
unneoessarily  reduced,  the  work  tiiat  is  neceasair 
to  put  the  present  canals  in  good  coodiUon,  will, 
as  a  matter  of  neoessity,  be  delayed.  And  there 
will  be  more  danger  of  having  fraud  upon  the 
line  of  the  canal  in  consequence  of  that  delay 
than  there  will  be  in  oonsequenoe  of  any  extm 
outlay  ftom  the  tolls. 

Mr.  YiDRFLANOK— This  portion  of  tbe  trttcle 
which  I  propose  to  strike  out,  was  placed  there 
by  the  Canal  Committee  in  tbe  hope  and  expecta- 
tion that  this  Convemiou  would  adopt  the  recom- 
mendation of  the  Canal  Committee  in  their  plan 
for  immediately  iraproviDg  tbe  canal  by  borrowing 
ibe  sum  (tf  $8,000,000  for  that  purpose.  It  was 
supposed,  08  I  know  from  oooversaUon  with 
members  of  that  oommittee^  that  it  wonld  be 
necessary  to  give  this  guaranty,  and  that  the 
Convention  would  not  consent  to  such  a  loan 
without  it  When  tlie  Convention  refused  to 
adopt  the  recommendation  of  the  Canal  Committee, 
the  reason  for  this  recommendation  was  entirely 
gone.  I  make  these  remarics  fbr  tbe  purpose  of 
showing  tbe  Convention  that  this  dause,  as  it  now 
stands  in  ttie  article,  has  not  the  sanction  of  the 
Canal  Comniittee,  and  that  it  is  eutitled  to  no 
weight  aa  the  recommendation  of  the  Canal  Com- 
mittee; and  to  show  that  no  member  of  tha 
Oanal  Committee,  looking  at  this  subject  fairly, 
will  feol  any  longer  bound  by  the  dause  which  I 
have  moved  to  strike  out.  The  gentleman  from 
Onondaga  [Hr.  A)vord],  after  I  made  my  motion 
(o  strike  out  this  dause,  insisted  thai  it  should  be 
retained  as  it  stands;  and  he  has  argued  the  case 
at  lecitth  on  tliat  proposition;  but  he  now  agrees 
that  it  ia  of  no  Torce  as  a  recommendation  from 
the  Canal  Committee.  Tbe  gentleman  reads  from 
the  report  of  the  Canal  Committee  the  statement 
of  tbe  loss  of  tolls  by  the  reduciion  of  1 858.  In 
the  remarks  I  have  heretofore  made  I  have  as- 
sumed that  to  be  the  fact,  but  that  .does  not  affect 
tbe  question,  because  it  does  not  follow  that  if 
tills  is  left  to  a  oanal  board  w»D^osed  of  the  Comp- 
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troUer,  ttw  TraMurer,  thi  Attorney- Oeneral  tbe 
auditor  of  the  oanal  departmeot,  and  tbe  siiperin- 
tsDdeut  of  public  workd,  they  will,  u  the  geutle- 
miia  stems  to  suppose,  oertumljr  reduce  tbe  rated 
of  toll,  or  that,  if  mduosd,  there  imuld  be  •  Ull- 
iag  oBT  of  oanal  revenue.  It  maj  be  that  the 
canal  board,  coosidertDg  the  state  of  trade  in  the 
ouuniij.  vould  at  tiiaes  increase  the  tolls  od  some 
or  all  kinds  of  freight.  We  are  tuld  thjt  we  must 
Irave  this  to  the  I>gislaiure,  not  directly,  but 
after  tbe  canal  board  shall  have  acted.  Tiie  id- 
terest  of  the  State  that  cxmI  from  Boudoui, 
vbich  is  carried  the  whole  length  of  the  Krie 
oanal,  should  be  carried  at  the  rute  of  toll  wlifch 
would  enable  it  to  oi»npete  wiUi  Scranton  coal, 
which  is  carried  half  the  length  of  the  o«risl,  yet 
whon  that  proposition  came  \wfore  tlie  caiiul 
board  sod  the  Legislature,  more  moDfy  was  »• 

Ended  to  dehat  it  tlian  aaj*  sal^^ot  bt^fure  tbe 
inalature.  >lf  this  nuestiou  Is  left  to  the 
LeKinUiure  it  wilt  tend  to  produ<»  a  system  of 
lox-mlliiig  aud  comiption  fstol  tu  tbe  uroxperiLy 
of  Uie  cmomIs.  Oao  word  niore.  In  1864.  the 
Coastitutioti  of  1846  liaviog  titd  up  Uie  powvr  of 
tile  Legislature  so  that  they  ootild  n»t  iinproTV 
the  csusi,  tbe  bnpnmnunil  of  the  oaoal  bsTtrtft 
become  a  oeoesaity,  an  amendmeul  wait  proposed 
by  the  Legislature  and  adopied  by  the  people, 
autliuriKlng  the  borrowing  aud  Hpproprititioii  of 
$&.500,000  fur  the  benefit  of  the  ovnala  fur  th« 
next  fuur  years,  and  $1,600,000  to  pay  a  debi 
which,  it  was  L^aiuied,  ilwy  then  owed.  It  wait 
llHiui^t  (hat  U  was  neoosaaiy  lo  prurMe  Uial  the 
,  oanal  loltsshould  nut  be  reduced  without  the  ouii- 
currenoe  of  llie  Legislauire,  in  order  to  secure  t)ie 
tskliiK  of  the  m-ccssary  loan  at  fair  raies  and  to 
aaaure  the  people  thnt  taxation  would  uoi  be  re> 
sorted  to,  and  it  wait  ilierelore  provided,  uut  as  t)ie 
geBtienisa  from  Ilnckland  uow  propoH^tt,  and  ilie 
goLCleuinu  from  Onondaga  [Mr.  Airord]  now 
agret«  lo— a  vote  t>f  t«u  Uiirda  of  tire  mumbent 
eleoted  to  each  bouse — hut  that  it  i>ho>ild  be  dtiiie 
wiih  the  oODcnrreiuM  of  Uie  Legieiaiure.  It  will 
bo  ohHfrved,  ibe  nenilemau  fr»m  Kocklsnd,  noi 
saiidded  with  the  proviaion  of  the  ameuduient  of 
1854 — which  is  aafullows:  "I'tie  mteitol'tulion 
puFHons  and  property  traofported  ou  the  tanala 
shall  not  be  reduwd  below  thiise  fur  the  year 
ezuept  hy  the  canal  bosrd  with  Uta  euucurreiKw 
oflbe  L^ialature"— now  asks  that  the  Legisla- 
ture should  sanction  tlie  actkiu  f)f  ihe  i-annl 
btmrtl  by  a  vote  of  twu-thinU  of  tbe  memUtrs 
elected  10  each  houB«>. 

iir.  CONaEil— Will  thegeotlemanexcu^meT 
I  am  perliwtly  willing  to  coucede  that  the  two- 
tiiirds  TOM  shall  be  strtekea  out.  Uy  object  in 
inserting  it  was  merely  lo  oonflrm  the  p  -ovip.ioii 
of  t  e  uonatituiioDal  amendment  uf  1864.  I  dt* 
not  deoire  to  m«ke  the  securi  y  of  ilie  piitiUt* 
crMitur  Huy  greater  tlian  it  summI  under  that  uou- 
stiiiiUotial  pnivtniou.  ■  I  am  Dnt  sure  but  if  we  ok- 
taUiNb  this  rule  thitt  the  concurrence  of  tlid  L'-g- 
iahiture  may  tlx  a  oeruin  tax,  It  will  requlru  twtr- 
third:*  of  the  Legii^laiure  to  render  the  [leiiple  i>iitt- 
j  ct  to  the  tax.  titill,  I  am  Willing  to  leave  tl«- 
out  now. 

Ur.  VBRPLANCE— That  makes  it  very  much 
bett>  r,  and  sccompJidlies  no;  si  I  I  wishtd  to  eOect 
h/  iha  Meudiaent  I  proposed,  but  quite  as  nuiub 


S8  I  hoped  to  effieot  when  I  proposed  my  amend- 
ment.  The  snide  as  rsported  by  Uie  Ouusl  Oom> 
mittee  proTides  that  the  canal  tolls  alioutd  not  be 
reduoea  below  tbe  lates  fixed  for  188T  untU  all 
the  liibUitiei  and  dabti  of  tba  eaoal  are  paid 
The  amendmeDt  of  1854  prorUed  that  the  easal 
tolls  should  nnt  be  reduced  without  die  coiicurrenoe 
of  the  Legislature,  and  as  the  geoileman  from 
Uockland  has  changed  his  amendment,  and  aaks 
only  the  concurrence  of  the  Ei^Klature,  I  shall 
icet  what  I  hoped  in  pnqmaing  my  ameudmsnt 
1  am,  therefore,  obliged  to  the  gsntlemsa  fiir 
changing  the  tenM  oT  Ua  aroeadment.  But  I 
hoped  fur  more.  These  five  ofBoers  whum  I  hsTS 
named,  and  who  cuniititute  this  board — the  Oomp- 
CroUer,  the  Tressurer,  the  Attorney  Qeueral,  tba 
uudiior,  sod  the  superintendent  of  public  works — 
are  perfectly  compt^t  to  settle  this  question; 
NDdtiie  ooncorreuoe  of  the  Legislature  is  esMy 
unoecesasry.  If  tbe  Legislature  ohoald  not  act 
as  recommended  by  this  board,  but  oontnfyU 
their  recummeuditlon,  it  would  prDbsbly  bs 
against  tits  best  lot* rets  of  the  State.  I  there* 
tore  hoped  ihat  tbe  committee  would  ado|tt  my 
ummdmeiit,  aud  strike  out  rbo  daiise  in  relatioa 
to  tolls,  aiul  leare  tba  queatioo  where  it  was 
prior  to  the  suwadDieot  of  18(4,  in  Uw  hotidB  of 
the  oanal  board. 

Ifr.  CONQKB  — This  debste  bss  gone  ftr 
enough,  I  think,  to  satisfy  the  committee  sa  tosU 
that  is  sought  to  be  obtained  by  iosertiBg  (be 
provision  which  I  have  Introduced  by  way  of 
amendment,  and  which  I  now  desire  to  modiiy. 
I  wish  the  Secretary  to  strike  out  the  provisioo  for 
two>Uiird8  vote,  and  to  make  it  read,  "t-xeept  by 
[lie  eoiiourrenoe  of  the  Lepialature  "  Uy  bouora- 
l>lel>iend  from  Erie  [Mr.  Verplandc]  OHonot  fsS 
to  perceive  that  lie  is  strikuig  ata  oonstftudooal 
pruvision  to  which  the  faith  of  the  people  has 
been  pledged  fur  the  security  of  the  publio  ored- 
iior  iu  the  last  oaual  loan  that  was  effected,  and 
tliat  lying  behind  the  utber  two  d^Ha.  strike 
Uiataway,  to  leave  out  tbe  otauae  whidi  was  in 
tlie  coustitutioual  amendment  of  1854.  would  vir- 
uially  impeach  the  credit  of  the  Stats  fur  the 
whole  dwbt.  I  liope  he  is  not  ready  to  ito  as  far 
as  tliat.  We  must  in  good  faith  m'<tutaio  the  isn- 
vuageoT  the  constitutional  ameodaient  of  ISM, 
and  that  is  tin  whole  ohjeot  of  my  ameodmeBfc 

Ur.  PROSPER— Tbero  has  been,  perhspi^ 
eaoiigb  said  ul  the  suMect  I  only  dt^ire  to  cor- 
rect a  few  remarks  of  the  gentleman  from  Otwi- 
d.iga  [Ur.  Alvordj.  which  may,  perhaps  liara 
noiue  luHiteuce  upou  members  of  this  odmmitiee. 
Uue  of  those  geuenl  remarks  was,  that  a  veiy 
lurge  prt- fereuce  ia  prioa  Is  aooorded  to  ths  rsB' 
way  iu  the  trHospurtatton  of  flour,  as  compared 
with  the  CAnal.  lie  named  the  f<xceM  at  twtniiy 
odd  OfUts  on  the  barrel.  Uuviug  been  Fotuewhat 
ramlliar  With  tliis  branch  of  traffic  for  raany 
yearn,  I  can  state  to  this  committee  that  substaO' 
tislly,  lor  the  Um  ten  years,  every  thing  Uut  hss 
Kune  by  the  railway  of  any  coosidvraUia  amninl 
eastsmrd,  exoept  live  stock,  when  itie  oanal  has 
bet-u  qien,  hna  irone  subsuntially  at  tlie  canal  rates 
lit'  freiitht.  Stidi  Is  ths  fait  now,  sod  has  bsen 
tliroiigh  tJie  folL  Tlie  frviglit  upon  Ibmr  wbf^ 
liss  come  over  the  lakes  and  gone  to  the  city  of 
N«w  Toik  has  been,  fw  the  last  forty*ltT«  of 
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Btty  daji,  eighty  oeDts  per  barrel  from  Bul&lo  to 
B'ew  York  hj  the  railway,  tod  scarcely,  if  at  alt. 
lees  by  the  caaal.  Tbe  rate  of  freigbb  oa  wheat 
by  oaual  baa  Tor  some  weeki  past  exceeded  the 
nta  oT  eighty  oanu  per  barrel  oo  flour  from  Buf- 
fdoto  the  atjot  MwYotk,  Nor  bae  then 
heea  this  p^rurenoe  by  tbe  r^vay  over  the 
OHul  ID  the  tra&aportatioD  of  the  heavier  class  or 
mercbaodiso  from  the  eea-board  westward.  It 
ia  not  eo  now.  On  some  few  ariidee,  sugar,  mo- 
laoaoa  and  coflee,  Uie  oaual  rates  of  Creifrbt  are  a 
lew  cents  under  tbe  railway  prices,  a  dUTereoce 
oT  five  cento  trom  New  Toric  (a  BuOhla  So  that 
tbe  railroada  hare  not  this  great  preference  in 
price  in  the  traiuportatioa  of  heavy  articles  at 
all,  aud  never  had.  In  an  upward  and  aciive 
Bturket  for  flour,  oftentimes  for  a  brief  interval, 
a  larger  rate  is  paid  by  rail  for  oelerity,  but  otli- 
erwiii  not,  aod  has  not  been.  SomeUiing  has 
beeu  said  t>y  that  gentleman — I  hardly  thiuk  he 
intended  it  in  an  (tensive  seoBe,  altbouch  it  may 
have  been  so  undereiood  by  some— with  regaid 
to  the  people  of  SuffHlo  coming  down  hero  to  ask 
for  iiaprot>er  reductions  of  toll  year  after  year. 
So  fMr  as  I  recollect,  what  has  been  done  iu  this 
retrard  for  the  last  few  years,  and  I  have 
geuerall/  been  here  when  there  has  been  any 
thing  said  on  tfaM  sutjeo^  for  the  last 
two  or  three  years,  there  has  been  a 
deputaiion  that  sought  to  get  the  rate  of  toll  dd 
oomI  reduced  a  little  from  tide  water  to  Buffalo, 
tlie  biiaM  neediug  it  fi  r  ballaat.  Otherwise  than 
that,  for  several  years,  >f  there  has  been  a  depu- 
tation  fnnn  Buffalo  here  working  to  get  a  reduc- 
tion of  lulls,  I  have  not  |fnowa  it.  There  may 
hare  been,  but  I  have  not  known  lb  When  wa 
did  come^  we  aak«d  the  canid  board  to  consider 
bow  the  business  was  iocreaaiog,  which  came 
down  from  tbe  upper  lakes,  then  through  the 
WeJIaiid  canal  on  to  Like  Ontario,  tlienoe  via 
Oawcgo  and  Albany,  avoiding  nearly  one-half  the 
Krie  oaual  tulK  >ud  (o  coosider  whetbw  it  was 
not  wiser  to  reduce  the  tolls  somewhat  and  get 
the  trade  the  whole  dtstanoe,  rather  than  to  keep 
iias  it  was  aud  have  the  toll  only  for  half  the 
diauuoa  The  only  argument  that  we  made  was 
tUdi  iliere  should  be  a  reducLioo  in  order  to  keep 
the  trade  in  iia  natural  cbaooel.  Next,  was  tlie 
Toduction  wise  or  unwise  f  -  It  baa  been  alleged 
here  that  tbe  reduction  which  was  made  waa 
Tity  unwiee,  as  sliown  by  tbe  report  of  the 
auditor  of  the  eaual  department.  Let  us  see 
abuiii  that.  Wbt-n  thera  dediictioas  were  made, 
in  additioo  to  tlis  reaaoua  already  stated,  it  was 
because  Uw  crop  was  ainalt,  and  ttie  volume  of 
trafBe  sBnalt.  In  the  jpear  1857  ths  crop  waa  so 
nnail  ttiat  scanely  a  boat-load  of  grain  lefk  the 
dty  of  Bufblo  for  tlM  aty  of  New  York  early  iu 
tbe  seasoD.  The  total  tons  from  the  Western 
States  that  year  waa  lesi-  than  a  miltroa.  Gould 
not  mU  that  luillioo  have  gone  upon  the  railroad? 
Id  the  vpriog  of  that  year  the  currant  rate  of 
Mitht  npoB  flour  from  BuOUo  to  the  city  of  New 
Tuik  bj  railway  waa  thirty  cents  a  barrel  Waa 
it  ths  duijr  uf  ths  caoal  board  to  keep  the 
r-rte  of  udl  at  twenty-flva  oeoto  or  tweoty- 
thrte  cents,  and  undertake  to  do  busi- 
ness agaittst  thiriy  cents  charged  by 
nil?  2^  wen  tlisi^  and  are  now,  amialwv* 


have  ben  In  a  oondition  with  very  little  pnps- 
ralion  to  carry  grain,  and  what  oould  bave  prevent- 
ed their  taking  what  little  there  waa  in  tlis 
spring  and  fall  if  thej  coukl  have  made  mon^ 
out<^il.7  Nothing.  They  bad  the  ability  to 
take  it  all.  In  ttus  state  of  things,  the  canal 
board  made  the  reduction;  and  I  take  it  that 
nobody  in  this  hall  or  out  of  it,  can  s1m)w,  that 
if  the  canal  board  had  not  made  the  redoctioo, 
the  same  tonnage,  or  any  thing  like  the  earns, 
would  liave  paased  upon  the  oaoaL  So.  cotepar- 
atively,  was  it  ths  next  year.  The  total  tons 
frnn  the  Wsstera  States  was  Uttle  over  a  million. 
The  rate  of  toll  was  kept  down  about  where  ife 
was  before,  I  think.  Of  course,  tbe  sdhhuu  of 
tolls  received  wsa  diminished  in  those  years,  as 
compared  with  previous  years ;  but  I  deny  Uiat 
it  was  below  what  it  would  have  been,  if  ttie 
rates  liad  been  k^  up  to  what  they  were  in  for- 
mer years,  because  the  competition  existed,  and 
would  have  taken  away  a  large  portion  of  tralBo 
that  came  over  the  canal  la  those  yeara  It  was 
far  different  when  the  toll  waa  advanced  in  18ti0. 
Then  tbe  volume  was  laige,  aiul  the  amount  of 
traiiBporutioD  was  large.  Tiiat  was  a  very  good 
reason  for  advancing  the  toll  then,  aod  a  very 
good  reason  why  the  tonnage  did  not  fall  <A 
when  the  tutis  were  increased.  It  ia  noit  tliere* 
fore,  in  my  judgment,  proper  for  this  Convention 
lo  draw  any  iufurenoe  whatever  adverse  to  tlie 
reduction  of  ti>lla  from  these  oiruumsiauces; 
because  there  waa  so  little  to  be  done  at  all  in  the 
years  185T,  1808  and  1869.  Would  you  do  uo 
business  at  all,  because  you  cannot  get  two 
dollars  per  tou  toll  from  BuBUo  to  tbe  niy  of 
New  York?  No  true  business  man  would  uuui- 
Hge  such  a  property  in  this  way.  A.  true  buei- 
uess  man  would  manage  to  obtain  as  large  au 
amount  of  trade  on  the  canals  as  he  could  under 
the  circumstances  frwu  time  to  time.  That,  in 
my  judgment,  is  the  wisest  course  in  dealing  with 
tiiese  canals.  If  it  were  now  in  order,  I  would 
ofli»r  an  amendment  that  I  have  drawn ;  but  as  it 
is  not  in  order,  X  will  read  It  as  a  part  of  my 
remarks.  I  would  insert  so  as  to  read,  "Tlie 
commisaioDera  of  the  canal  fund  shall  fix  the 
lolla  in  such  manner  as  will  produce  the  largent 
trade  and  revenue,  and  so  lar  aa  practicable,  to 
pravmt  a  diversion  of  business  out  of  the  State^ 
until  the  entire  debts  cfaargeable  upon  the  toils 
under  the  existing  Constitution,  shall  have  beeu 
paid,  or  provided  for."  This  would  command 
the  commieeionersof  the  canal  fund,  to  aee  to  it, 
that  they  uiade  no  unwise  reduutioo,  but  handled 
this  gieat  oanal  property  as  tiiey  would  if  it 
were  their  own.  Acd  the  people  of  this  State, 
make  a  very  Ibolish  and  unwise  selectiou,  if  they 
do  not  eelect  men  for  that  positloa,  who  are 
capable  of  taking  good  and  proper  care  of  this 
mutter  of  tolls.  It  would  be  muc-b  wiser  to  leave 
thta  subject  to  tlie  commissioners,  without  con- 
sulting ibe  L^talatuD!,  striking  out  what  my  col- 
league from  Erie  [Ur.  Verplauck],  prupoees  to 
strike  ouL  I  Iwlieve  there  has  never  been  an 
application  by  this  canal  bosrd  to  the  Legisiaturs 
to  reduL4  the  toll,  but  has  agn^  to  precisely  as 
requested.  I  thiuk  it  is  a  ueediess  formality,  wbictk 
it  would  b»  better  not  to  put  into  ths  Constuu- 

liOD. 

Digitized  by  GooQle 


fiOSS 


The  queBtloD  was  pot  upon  the  amendmeDt  of- 
fered bj  Ifr.  Oooger,  to  add  tlie  words  "except 
irith  the  coDcurraDoe  of  tbo  L^palauire,"  and  U 
was  declared  carried. 

The  qiuBtioQ  recurred  uptn  the  motiiHi  of  Mr. 
Torplaock  to  strike  out^  and  the  vote  was  parU;r 
1«kea. 

Ifr.  TERPLA.l!fCK— I  do  not  thiak  members 
cao  nnderstHod  this  question,  iij  smeDdmeut 
places  the  power  over  tolls  precisely  where  it  was 
before  the  amendment  of  18»4.  Itriuttiiatthe 
gentleoiao  who  put  this  clause  into  the  report  of 
the  Cknal  Committee  will  consent  to  strike  it  out, 
as  the  reawn  for  its  Inseriioa  failed  wheo  the 
Goavenlion  refused  to  adopt  the  recommendetioa 
of  the  committee  to  raise  a  Iosd  fur  the  immediate 
ImprovemeDt  of  the  caoalB.  If  the  amendmeut  i« 
njected,  the  reetricUon  should  continue  only  until 
the  "caual  debt"  proper,  as  recognized  )^  this 
ConvenUon,  is  paid. 

The  Bt-cUon  was  read  for  Information. 

The  question  was  put  upon  the  amendment,  and 
it  was  declared  lost. 

'  Ur.  A.LVOKD— Tt  becomes  necessary  from  the 
chauge  which  baa  been  made  by  the  action  upon 
Uie  Joint  artides  on  canals  and  oo  finances,  that 
there  shall  bo  another  ameodmoit.  I  propose  to 
strike  out  from  this  section  the  words  "  recog- 
nized by  section  t  of  the  article  on  fioauce." 

Ur.  PROSSKR— I  suggest  to  the  genUemsn  a 
modiQcation  to  this  way:  "recognized  by  this 
CoDAtitution." 

Ur.  ALVOBD— I  hare  no  objection.  I  thtnk 
tho  proposition  is  very  well  I  have  no  objec- 
tions  to  that  alteration. 

Ur.  yKBPLANCE— OerUinly  no  fHend  of  the 
cannls  wuots  to  put  it  in  that  shape.  I  believe 
the  Convention  reAised  to  strike  out  as  I  pro- 
posed after  the  amendment  of  the  gentleman 
from  Rockland  [Ur.  Conger],  because  the  amend- 
ment of  1852  pledged  the  canal  revenues  to 
the  pE^eot  of  this  loan  that  was  to  be  made. 
It  ia  DOW  proposed  to  make  this  applicable  to 
the  118,600,000.  All  the  Oonveution  desires 
to  do,  is  to  retain  thin  power  in  this  shape  uutil 
the  canal  creditors  of  the  State  shall  be  paid. 
Therefore  the  amendment  proposed  by  the  gentle- 
man fVom  Onondaga  [Mr.  Alvord]  ia  the  proper 
amendment 

Iff.  ALTORD— It  has  not  been  aoted  upon.  I 
will  still  furtlier  modify  It  by  providing  for  the 
liabilities  of  the  debt  known  aa  the  canal  debt  of 
this  CoTiPtitution. 

Mr.  VBRPLANCK— That  Is  right,  I  do  not 
call  the  018,800,000  a  canal  debt,  as  it  is  repre- 
sented bf  no  creditor.  I  do  not  want  this  ariide 
to  apply  to  that  debt 

Mr.  ALTORD— I  would  strike  out  sit  of  the 
tenth  line  down  to  tho  word  *'  article,"  and  io- 
wrt  "uutil  the  canal  debt  (so-called)  shall  be 
paid." 

Mr.  GRAVES— I  wmild  Inquire  how  the  arti- 
da  win  read  as  it  li  proposed  lo  be  amended  f 

Mr.  ALVORD— It  wUl  read  that  they  shall  not 
lower  the  rates  of  tolls  on  the  canals,  without  the 
concurrence  of  the  Legislature,  below  the  rates 
of  tlie  year  1867,  until  the  canal  debt,  so  called. 
Shall  have  been  paid  or  provided  for.  If  genile- 
meu  will  refer  to  the  CcHivention  document 


129  they  w31  find  that  section  1  goes  on  «A 
enumerates  the  $3,368,000,  the  #6,642,000,  tbe 
generul  fund  debt  and  the  enlargemtiut  debt, 
oallioff  it  as  the  canal  debt,  and  leaving  ont 
$18,000,000  entirely. 

Mr.  ORATISS-Ai  I  now  nnderatand  Oe 
amendment,  it  proposes  to  give  power  toths  Lsg< 
islatura  to  increase  or  redooe  the  latea  of  toils 
on  the  cunals  aa  they  see  fit 

Ur.  ALVORD— It  gives  power  to  the  Legisla- 
ture to  ooDCur  in  the  aotioa  of  the  canal  board  in 
a  reduoti<Hi.  The  canal  board  oannot  redoee 
without  tbe  ooosent  of  the  Legisktura 

Ur.  CONGER-It  hardly  seems  lair  that  the 
word  "  liability  "  should  be  stricken  oat,  becauM 
the  faith  of  the  State  is  Just  as  much  [^ged  to 
the  repayment  into  the  treasury,  or  to  that  stak- 
ing fund  known  as  the  general  fund  suikiDg 
fond,  the  amount  which  has  been  hereto&He  ■a- 
rauMd  by  taxation. 

Mr.  ALVORD— I  have  understood  by  the  pe> 
manent  vote  of  this  Convention,  that  it  should 
have  been  postponed  beyond  and  outside  of  the 
power  on  the  [wrt  of  the  Legislature  to  appropii* 
ate  the  suplus  revenues  of  the  oanals  to  the  im- 
provement of  the  canals. 

Ur.  CONaKB— That  nayaU  be;  but  do  yon 
mean  to  lay  that  you  wiU  leave  it  in  tbe  haudH  of 
the  canal  board,  wttltout  the  eoneurrenoe  of  tbe 
Legislature,  to  reduce  the  rates  of  tolls  after 
the  canal  debt  is  paid ;  leave  it  in  the  breasts  of 
the  canal  board  to  say  whether  any  amount  shaU 
ever  go  back  to  the  general  fbnd,  tbr  Uie  purpom 
of  the  repayment  of  moneys  advanced  by  taxa- 
tion? That  is  the  diepculty.  We  can  gat  ths 
consent  of  the  Legislature,  if  the  gentlaiman  al- 
lows tbe  i^raae  to  stsnd  as  it  was,  ioduding  debts 
and  liabilities,  if  necessary,  to  reduce  the  tolls  at 
any  given  period  after  the  canal  debt  is  paid. 
But  m  the  language  which  he  now  proposes  to 
use  by  way  of  amendment,  the  Legialature  would 
not  luve  a  word  to  say  after  the  canal  debt  was 
paid  without  a  reduction  of  ths  toU.  It  woold 
then  be  lelt  entirely  in  the  breast  of  ths 
canal  board.  I  think  it  ia  best  to  give  the  Legis- 
lature concurrent  jurisdiction  all  through.  I 
therefore  move  to  re-inaert  "  liabllitiee." 
'  The  CHAIRMAN— It  has  not  yet  been  strickan 
onW 

Ur.  tf.  L  T0WN8EITD— I  hope  the  amend- 
ment of  the  gentleman  from  Onondaga  [Ur. 
AWorJ],  to  insert  the  words  "canal  debt,'  so* 
called,"^  will  not  be  adopted.  I  have,  so  far  as 
I  have  been  called  upon  to  act  in  this  Oonvea- 
tlouf  desired  to  do  every  thing  which  conld  be 
reasonably  dona  to  promote  the  iutweatof  the 
canals  of  tile  State  as  a  system ;  sod  I  am  endnly 
satlefled  that  the  action  of  the  Gouvenuon  opoa 
that  subject  has  been  wise.  I  am  satiefled  that 
the  caoala  of  the  State  are  a  very  great  and  s 
very  important  interest  But,  sir,  I  am  sorry  that 
those  who  are  most  stfected  by  the  aotion  of  the 
State,  fiiTorabla  to  tho  canan,  fbel  called  upon 
here  to  wcare  the  easiest  posaibla  mods  of 
reducing  their  income  at  tm  ewiiest  monMDt 
tliat  it  can  be  done.  Kow,  it  may  be  wne, 
when  this  canal  debt  shall  be  paid,  to  reduce 
the  tolls  upon  the  cvials  to  the  minimum ;  but  if 
it  shall  ba  wiat^  will  not  the  Legislature  of  that 
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iay  do  !tT  Ti  It  putting  an  intolerable  burden 
Qpim  the  canali  and  (he  canal  lutereat  to  leave  it 
to  the  represeatadrea  of  the  people  of  thfa  State 
to  ijy  when,  and  how  mudi,  and  hov  Rir,  the  tolls 
shall  be  reduced  T  For  myself,  feeling  as  I  do  in 
regard  to  these  csaalB,  I  believe  It  is  tor  the  best 
ioterestsof  the  canal  system  of  this  State  that  they 
should  he  productive,  that  they  should  be  a 
source  of  rovenue  to  the  State,  to  the  eod  that 
the  peoirie  of  the  Sute  may  feel  that  they 
have  not  a  pauper  npoa  their  bands ;  that  the 
ciaala  are  a  pixiductive  interest;  that  the  canals 
are  aiding  them  to  bear  their  other  burdens,  and 
thus  that  the  people  of  the  Sute  shall  ever  be 
ready  to  act  with  those  wbo  are  most  anxious  to 
increase  the  extent  of  the  inSuence  of  thin  means 
of  transportation.  TXov,  I  believe  that  if  we 
■hould  put  in  this  prohibition  these  tolls  should 
never  be  reduced  bebw  the  amouat  charged  the 
present  year,  we  should  be  doing  a  good  act 
toward  the  canals  and  toward  those  who  are 
interested  In  them.  Why,  tbe  caoal  toUs  ere  the 
merest  bagatelle  !a  the  worid  to  the  producer. 
It  is  lite  ooDvenlencea  which  tbe  canala  fumiah  to 
tbe  people  of  tbe  State^  and  those  who  do  business 
upon  tbem  that  renders  the  canals  valusble.  The 
mere'  burden  of  ttdl  Is  nothing  to  the  business 
man 'Who  has  their  usa  The  tolls  make  a  great 
■um  in  the  a^regate;  but  the  number  of  men. 
the  amount  of  buslDess  that  it  accommodates  is 
still  greater,  immensely,  enormously  greater,  and 
in  the  aggregate,  the  burden  rests  lightly.  It  is 
m  mere  nothing.  As  you  gaAer  tbe  Ittde  drops, 
one  by  one,  they  becooae  eventuallr  a  fonntain. 
2Tow,  if  it  shall  be  wise,  after  the  canal  debt  is 
paid,  to  reduce  the  tolls,  it  would  be  perfectly 
safe  to  leave  it  to  legislative  action.  For  that 
reason  I  hope  the  ameodoient  of  the  gentleman 
from  Onondaga  fMr.  Alvord]  will  not  prevail.  I 
■ay  to  the  gentlemen  from  tbe  western  part  of 
the  State,  and  my  Mend  (Vvm  BuflUlo  [Ur.  Yer- 
planck]  that  if  they  wish  the  people  of  this  State 
to  saoctiou  the  action  of  this  body,  they  ought 
not  to  throw  any  doubt  around  the  sincerity — I 
will  not  Bsy  sluceriiy — they  ought  not  to  throw 
any  doabt  around  we  possibility  of  the  whole 
atatier  befog  left  directly  to  the  control  of  the 
af^ts  of  the  people  so  long  aa  this  GonsUtulion 
ahall  stand. 

The  question  was  put  on  the  amendment  of  Ur. 
Alvord,  and,  cm  a  division,  It  was  declared  bat. 

The  question  ncuired  on  the  adoption  of  ttie 
aeotioo. 

Ur.  B.  A.  BBOWK— T  notlce'the  first  part  of 
this  aectloQ  appoint  the  Comptroller,  the  Tretts- 
nrer,  and  the  Attomey^Qeneral  as  tbe  commis- 
sioners of  the  caaal  Aind.  I  move  to  amend  that 
part  of  the  sectiou  after  the  word  *  the  "  lo  tht 
first  line,  by  Insertiug  the  words  "  Lieuten- 
■ut-Ooremor  and  Secretary  of  State,"  which 
will  constitute  the  commissioners  of  the 
canal  fund  of  ihi  same  officers  that  It  if 
DOW  composed  of.  This  provtshn  provides  for 
tbe  duties  of  the  commissioners  of  the  canar 
fund.  They  shall  have  power  to  appoint  and 
remove  all  officers  who  shall  be  intnisted 
with  the  collection  and  safe-Veeping  of  revenues 
derired  from  tolls  on  the  canals  of  this  State,  etc. 
I  do  not  know  what  reason  there  may  be  for 


striking  ont  these  two  oiScers,  the  Ii{eutenant< 
Oovemor  and  Secretary  of  State.  It  airikes  me 
tbe  discbarge  of  the  high  duties  imposed  by  this 
section  make  It  eminently  proper  that  the  Lieu- 
tenant-Governor and  Secretary  of  State  should 
be  members  of  the  board.  The  Lieiiteoant-GoT- 
emor  is  tbe  second  officer  in  the  States  he  is  not 
burdened  with  official  duties  ;  he  has  time  and 
opportunit-y  and  leisure  to  discbarge  the  duties 
imposed  by  this  section  and  by  the  laws  of  the 
'  Scate.  I  Bsy  it  strikes  me  it  is  eminently  proper 
that  this  officer  should  be  retained  aa  a  commis- 
sioner of  the  canal  fund,  to  co-operate  with 
the  other  officers  named  in  the  discharge  of  the 
important  duties  imposed  upon  those  commission- 
ers. And  so  in  regard  to  the  Secretary  of 
State.  It  seems  to  me  he  should  be  included, 
also.  The  number  of  officers  constituting  the 
board  will  not  make  It  objectionable  on  that 
ground.  Public  contldence  will  be  Increaaed  it 
these  offloers  constitute  the  board.  I  have  said 
sit  I  design  to  say  about  the  proposed  amend* 
ment  • 
Ur.  ALTORD— So  far  as  it  regards  the  duties 
of  these  officera  in  the  custody  of  the  money  of  the 
State,  as  commissioners  of  the  canal  fliod,  tiie 
reason  why  the  committee  were  In  flsvor  of  thus 
restricting  the  number  was  because  that,  in  prac- 
tice in  the  past,  almost  the  entire  of  tbe  busmess 
required  to  be  done  by  the  commissioners  of  the 
canal  fhnd  was  virtually  done  by  a  subordinate 
officer,  and  the  accumulation  of  business  of  the 
utmost  importance  was  actuary  attended  to  hf 
a  subordinate  officer,  whose  action  was  subse- 
quently made  technlcnlly  correct  by  the  happen- 
ing together  of  a  sufficient  number  of  the  com- 
missioners of  the  canal  fund,  who  put  it  rectus  in 
aaia.  The  Lieu  tens  nC-Govemor  is  absent  most 
of  the  time,  so  is  the  Secretaiy  of  State.  Tl)e 
Ueutenant-Glovemor  is  only  at  tlw  Oapital  at  the 
beginnine  of  and  during  the  session  of  .the  Legis- 
lature. If  he  is  here  to  attend  to  the  duties  of 
this  board,  it  Is  for  that  special  purpose,  and  for 
a  few  hours  at  a  time,  at  a  very  considerable  ex- 
peuse  to  the  State.  This  business  has  uniformly 
been  done  by  the  financial  officer  of  the  canal 
department,  in  antidpatlon  that  it  would  be  ap- 
proved by  the  commissioners  of  the  canal  fund. 
So  with  the  Secretary  of  State;  he  Is  Sfldom,  if 
ever,  here, 'except  during  the  session  of  the  Leg- 
islature. He  is  not  here  during  the  business 
season  of  the  year.  So  that,  virtually,  as  I  said 
before,  tbe  business  is  done  by  a  subordinate 
ofBoer,  whose  action  must  be  approved  there- 
after by  the  commissioners.  The  idea  of 
ihe  committee  was  that  the  Comptroller 
was  the  financial  officer  of  the  government:  the 
Treasurer  was  the  custodian  directly  of  thii 
moneys  of  the  government;  the  Attomey-Oeo- 
eral  was  the  la  wK>fflcer  of  the  government.  Bach 
and  every  one  of  them  waa  directly  interested 
officially  in  the  care  and  protection  of  the  reve- 
nues of  the  State ;  the  financial  measures  wbuld 
hare  their  sanction  and  approval,  and  the  busi* 
ness  would  not  be  left  as  in  the  past,  at  looee 
ends,  to  be  done  by  a  subordinate  officer,  and  the 
happening  together  of  a  sufDcieiit  number  of  the 
cotnmie^ionere  to  spprove  his  acts.  That  was  tba 
reason  why  the  Canal  Cotomitiee  oooduded  thai 
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tter  would  be  conoentrattiig  the  reipoDBlbilltr 
and  securiofc  the  proper  officers,  U  the?  omitted 
the  two  officers  who  have  heretofore  been  oom- 
missioners  of  the  canal  Aiod.  So  far  aa  r»^rds 
thia  matter,  I  bare  do  feeling  ezoept  the  dasira  to 
make  the  State  aotirel?  secure  ia  reference  to  the 
Iranaactiott  of  its  official  business.  I  hold  as  a 
cardinal  principle  that  when  we  elect  men  to 
official  position  and  place  upon  them  certain  du- 
ties to  perform,  that  tbey  should  not  by  indirec- 
tion in  my  waj  derolve  that  du^  upon  others, 
upon  inferior  olBoert,  but  that  thej  abould  per* 
form  those  duties  themselves.  It  was  with  the 
purpose  of  assuring  the  people  of  the  State  that 
80  far  as  regarded  this  high  official  duty  upon  the 
pan  of  the  officers  of  the  gorernment,  it  should 
be  correctly  performed,  that  they  reduced  the 
number,  in  order  that  there  should  be  a  quorum 
at  all  times,  and  in  order  tbat  tfaer*  should 
be  some  responsibility,  that  it  would  be  done 
correctly.  So  far  as  the  canal  debt  is  coooerued 
I  have  no  anxiety;  the  alterationa  have  been 
made  for  the  purpose  I  hare  mentioned. 

Mr.  E.  A.  BROWK  — If  it  ia  true,  as  the 
honorable  gentleman  statea,  that  these  two  officers 
more  than  other  officers,  have  been  Diligent 
of  their  duty,  that  doea  not  seem  to  ma  to 
be  a  suffident  reason  for  constituting  this  board 
of  three  instead  of  five  officers. 

itr.  TBRPLAKGS:— Thia  board  now  Is  com- 
posed, by  thia  articla^  of  five  offloer»— not  of 
three. 

Ur.  E.  A.  BROW^— Now,  sir,  I  insist  that  for 
ttie  purpoeea  of  the  discharge  of  all  the  duties 
Indicated  in  thii  arUcIOi  the  Lieutenant-Governor 
is  as  important  an  officer  as  any  otber,  and  ought 
to  be  as  competent  as  any  other  officer ;  and  if  ha 
is  willing  to  be  elected  Lieutenant-Qovemor  he 
ought  to  ba  willing  to  dischai^  the  duties  im- 
posed upon  him.  C^teinly  there  is  no  excuse 
why  he  shofUd  fail  in  the  discharge  of  those  du- 
ties, and  his  preaeoce  in  the  disoharge  of  the  du- 
ties imposed  by  this  section  ia  as  neoesnry  to  the 
public  Interest  as  that  of  the  Treasurer,  or  the 
Comptroller,  and  more  so.  The  Comptroller  has 
the  immediate  custody  of  the  funds;  the  Lieuten- 
ant-Qovemor has  not  that  custody,  but  he  cer- 
tainly should  be  a  very  competent  person  to  see 
whether  the  duties  of  the  CtomptHriler  are  prop- 
erly discharged  or  not,  and  to  co-operate  witii 
him  in  all  that  pertains  to  the  duties  of  the  com- 
missioners of  the  canal  fun^.  That  he  neglects 
bis  duty  is  oertainly  no  reason  why  it  should  be 
left  out ;  the  remedy  is  to  elect  aomebodv  that  ia 
more  competent  and  nicve  faithful ;  and'  ao  with 
the  Secreury  of  State.  I  do  not  know  but  the 
Attomey-Graeral  Is  as  much  absent  from  the  city 
of  Albuiy,  the  capital  of  the  State,  during  the 
year,  as  any  other  officer.  I  think  the  public  in- 
terests connected  with  the  subject  require  the 
services  of  all  these  officers,  and  if  they  fait  in  the 
dleoharge  of  their  duties  let  us  endeavor  to  make 
SDcb  proriatons  as  will  compel  them  to  be  more 
faithful 

The  queation  was  put  on  the  amendment  offered 
by  Ur.  !£.  A.  Browa  ana  it  was  declared  lost. 

Kr.  E.  A.  BBOWN— I  now  offer  a  further 
amendmenL  I  move  to  strike  out,  in  line  T, 
the  wonl^  "superintendaat  of  puUlo  wotka." 


1  do  not  know  that  it  is  to  be  determined  ulti- 
mately that  that  portion  of  the  report  of  the  com- 
mittee ia  to  be  adopted  which  provides  for  a 
Buperintendent  of  public  work^  in  place  of  cer- 
tain other  officen  now  existing.  If  that  ihmild 
be  adopted,  of  course  it  is  proper  in  its  preaeaii 
place;  but  if  we  adopt  that  provisioa  for  a  super- 
mteudeut  of  public  woTk^  why  then  we  can 
iusert  it  when  wecome  to  that  section. 

The  CHAIRUAN'— Does  the  Chair  understand 
the  gentleman  to  press  his  motion  7 

Ur.  CONGER— I  undentand  the  genUemau  to 
ask  that  Jihe  amendment  shall  lieorer  until  we 
reach  the  discussion  of  that  change  in  the  Con- 
stitution. 

Ur.  BICKFORD— The  gentleman  had  better 
withdraw  it,  as  it  might  be  embarraasuig  as  a 

pending  ameodment. 

The  UHAlltUAN— The  Obalr  doea  not  ondei^ 
stand  that  a  motion  can  lie  over  in  a  Committee 
of  the  Whole ;  it  must  be  eitlier  pending,  Or  ded- 
dedi,  or  withdrawn. 

lir.  ALVORD— Let  me  suggest  to  the  gentle- 
man from  Lewis  [Ur.  E.  A.  Brown]  that  wbra 
amendments  generally  are  in  order,  his  amend- 
ment will  be  in  order. 

Ur.  E.  A.  BROW^— I  withdraw  the  notkm. 

Ur.  BICEFOR]>— I  move  to  strike  out  the 
words  "until  the  canal  debt,  so-called,  shall  be 
paid,"  or  the  words  equivalent  to  Iheae,  whatever 
they  are, 

Ur.  ALTORD— I  rise  to  a  point  of  order. 
That  has  been  put  in  by  amendment,  andtbeittlbra 
it  cannot  be  sirickeu  out. 

Mr.  BICKFORD— The  amendment  induded 
that  and  somethiog  more. 

The  CHAIRUAN— The  Chwr  is  informed  by 
the  Secretary  that  the  words  which  the  gentle- 
man moves  to  strike  out  were  put  in  as  an 
amendment. 

Ur.  BICKFOBD— They  were  put  in  with  some- 
thing mora,  and  that  mokea  it  an  wlirely  differ- 
ent proposition. 

The  CUAlRUAy— The  Chair  does  not  know 
of  his  own  knowledge,  and  the  Stfcretary  informs 
him  that  these  words  were  put  in  aa  an  independ- 
ent motion. 

Mr.  BICKFORD— The  Secretary  will  recollect 
when  I  recite  the  fact.  It  was  pat  hi  with  tiia 
otiier  provision,  tiiat  it  aUoutd  not  be  done  uutd 
^e  Legislature  should  concur. 

Ur.  HALE— I  understand  the  fact  to  be  thie : 
The  gentieman  from  Rockland  [Ur.  Conger]  first 
moved  an  amendment  by  which  voida  were  in- 
serted, and  his  amendment  was  carried,  inserting 
the  wordfl  V  ixcept  with  the  ooucurrenoe  of  the 
Legislature."  After  the  adoption  of  thai  amend- 
ment, the  gentleman  fhm'  Onondaga  [Ur.  Alvord] 
moved  to  atrike  out  a  portion  of  the  tenth  line 
and  Insert  tlie  words  "  until  the  canal  debt,  ao- 
called  shell  be  paid,"  and  tbat  was  carried. 

The  CHAIRUAN- Then  »he  motion  of  the 
gentleman  from  Jefbrson  [Ur.  K<&ford]  woiUd 
not  be  In  order. 

Ur.  BICEJH^RD— The  words  stricken  outwore 
"until  all  liabilities  and  debts  recogniced  by  this 
article,"  and  instead- of  tiiat  these  wo^d^  "the 
canal  debt,"  were  inserted.  Nov,  I  move  to 
attike  out  the  words  thai  were  then  inserted  and 
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to  leave  notUng  in  tb^  |daoe.  Ii  ttuit  Uw  nme 
proposition  that  has  bMD  passed  apoD  already? 
I  think  not,  sir ;  it  is  ¥er7  diB^reaL  I  propose  to 
strike  out  that  pronrisloo  and  to  leave  its  place 
entiittlf  blank,  so  aa  to  aaj  thiU  thoM  persons  in 
tdiai^  of  the  canals  shall  never  reduce  the  tolls 
ODtil  the  Legislature  shall  conaenL  That  is  my 
idea,  and  that  haa  not  been  paised  upon  bj  tliis 
cmnmittse  before. 

The  CHAIB^AN— The  Ch^  mast  stm  hold  to 
ita  -dedsioD,  as  it  is  ioformed  \>y  the  Secretary 
aod  by  tbe  gentleisan  ocoapyiog  the  dii^r  at  the 
time,  that  tiie  words  moved  to  be  atrickea  out 
irera  inserted  by  an  independent  motion. 

Mr.  BIGOORD— They  were  Inserted  in  lieu 
of  aomMhing  else  tttat  was  stiidcen  oat ;  but  my 
proposition  is  to  leave  the  place  Mask,  and  it  is  a 
new  proposition. 

TlM  CHAlBlf  AN— The  Chair  may  rule  that 
the  motioo  is  not  in  order,  for  the  words  were  in- 
•erced  in  U?e  plaee  of  others  tiiat  were  strEoken 
out;  and  whw  tbey  wen  inserted  vote  of  the 
comnittee^  and  anUl  that  rota  is  noonstdered,  no 
motkio  to  atrika  out  theaa  worda  will  be  in  order. 

The  SECBETABT  read  the  aaooDd  Mctin,  as 
(bllows: 

Seg.  2.  The  Qoremor  shall  nominate  and,  with 
the  consent  of  (he  Senate,  appoint  an  auditor  of' 
tba  canal  department^  who  shall  hold  hia  office 
during  the  term  of  five  years,  at  a  salary  to 
be  fixed  by  I>v;  and  he  shall  have  such 
powan  and  perform  such  duties  as  now  are  or 
may  hereafter  be  prescribed  by  law  and  not  in- 
oonaiatent  with  this  article.  He  may  be  eus- 
pmded  from  office  by  the  oommieatooers  of  the 
oanal  fund,  for  iDOompetenqy,  negleot  of  duty  or 
ssalfoaaanoe  in  ofitoe^  and  removed  by  the  Qover- 
nor  on  Uieir  raoommendation ;  bat  no  such  sus- 
peosloD  or  removal  shall  be  made  nnleas  be  sbaU 
have  been  previously  served  with  a  copy  of  the 
ditargea  preferred  ag«ust  him>  aod  shall  have 
had  an  opportnnity  to  be  heard  in  his  defense. 
Id  caae  of  the  suspenaion  or  removal  of  the  audi- 
tor the  canal  department  under  this  section, 
or  bia  Tocation  of  the  office  for  any  causa  dunng 
a  Koeas  of  the  Senate^  Oovemor,  upon  the 
leeommendaiion  of  the  commissioners  of  the 
canal  fund,  may  appmut  a  proper  person  to  act 
aa  anoh  officer  during  snob  suspensitn),  or  to  All 
the  vaoantiy  ooca^ned  by  suoh  removed  or  vaca- 
tioo  of  omos^  and  tba  person  so  appointed  shall 
hM  indi  office  no  kmgar  dian  the  doraUon  of 
the  sesakm  of  the  Senate  aoooceding  sudi  ap> 
pointment 

kf  r.  TKRPL  Al^GK— I  move  to  amend  the  sixth 
line  by  striking  out  the  word  "  article  "  and  in- 
Berting  "  Conaittutioo."  It  will  be  remembered 
that  yesterday  we  provided  that  no  money 
ahouid  be  paid  except  upon  the  warrants  of  the 
Oomptrtdler.  Under  tlie  present  laws  the  auditor 
is  aadiorized  to  pay  the  indebtcdneaa  arising  in 
reference  to  canal  matters.  Now,  this  article 
leaves  hLm  such  powers  aa  be  nov  has,  and  xuch 
aa  may  hereafter  be  oonferred  by  the  Legislature, 
"not  inconsistent  with  this  arUde."  I  simply 
want  to  make  it  nad,  "not  iaeonststent  with  tbte 
Oonstitukin.'' 

neqneailoa  was  pot  on  tba  arasndmoit  of 
Ur.  Taivlaook  and  it  wa«  dedated  carried. 


ICr.  AZTBLL— t  num  that  this  section  be 
stricken  ont.  I  do  not  undenrtand  what  reasons 
may  have  influenced  the  committee  in  reporting 
ihia  section,  but  it  appears  to  me  that  it  is  uot 
neoessaiT  to  put  it  in  ibo  Cunstitution.  The  canal 
auditor  is  a  creature  of  law,  aud  'I  can  see  no 
reason  why  he  should  not  continue  to  be  a  crea- 
ture of  lai^  instead  of  being  made  an  officer  vi 
the  OonstituUon.  1  therefore  trust  that  this  see* 
tiro  win  be  stricken  ouL  Hiere  may  be  vetj 
important  reasons  why  this  officer  should  not 
be  created  directly  by  the  Coitsiitutioo. 

2fr.  ALVORD— If  I  could  meet  the  argument 
of  the  gentleman  upon  the  proposition  that  no 
such  officer  was  necessary,  that  would  be  3ne 
ihiog ;  but  meeting  him  upon  the  proportion  that 
lie  DOW  makes,  I  shall  simply  answer  this.  One 

the  great  troubles  and  difficulties  in  this  State 
in  its  past  history  has  been  a  virtual,  though  pod- 
Aibly  not  a  letter,  violation  of  the  OoDHiituiion  of 
1846,  by  the  creation  of  officials  independent  in 
their  awon,  by  the  action  of  the  Legislature,  and 
I  truat  that  before  we  get  through  with  Uiis  Con- 
sUtution  there  will  be  a  proviaion  in  it  taking 
away  from  the  Legislature  nil  power  to  crente  a 
public  officer  irresponsible  to  the  public  officers 
known  to  the  Conatitution.  the  creation  of 
these  officers  unknown  to  the  Gonstitulioo  respon- 
eibility  has  been  dl^rtded  and  frittered  away ;  and 
this  offioer,  the  auditor  of  the  oanul  departnwnt, 
is  one  of  them.  In  many  respeota  Ihts  office  is  a 
good  one,  and  if  I  had  bad  my  way  in  the  oom- 
mittee  I  should  have  made  it  a  bureau  iu  tho 
Comptroller's  office,  concentrating  the  entire  rc* 
spoDsibility,  in  all  matters  connected  with  tho 
cansle,  in  the  flnandal  officer  of  the  State.  Uy 
colleagues  on  the  committee  desired  to  create  this 
office,  and  I  gave  way  to  Uiem ;  but  I  wi^h  to 
make  it  a  conatiiutioDa),  not  a  legialDtive,  office. 
Another  thing.  The  insurance  department  was, 
under  the  Constitution  of  1846,  a  bureau  in  the 
ConiptroUer'B  office,  but  to-day  it  is  an  independ- 
ent office  created  by  legialatlve  aetion.  So,  too, 
with  the  office  of  superintendent  of  public  in- 
struction, which  was  formerly  one  of  the  bureaus 
of  the  Secretary  of  State's  office.  These  officers 
have  been  created  by  legislative  power,  and  the 
responsibility  has  been  thereby  divided,  so  that 
it  does  not  reet  anywhere  under  tbe  present  ar- 
rangement, which  I  say  is  in  violaticm  of  the 
spirit,  if  not  exact  letter,  of  the  ConstitutiM)  of, 
1 846.  If  this  be  retained  as  an  independent  office 
in  any  regard,  I  trust  it  will  be  made  so  by  the 
Constitution,  and  not  by  legislative  action. 

Mr.  AXTKUi— For  the  very  reason  that  lobjeot 
to  its  being  retained  as  au  independeuL  office,  I' 
move  to  strike  this  out,  and  I  think  the  action  of 
the  committee  yesterday  in  regard  to  publie- 
moneys  baa  removed  from  the  auditor  of  the 
canal  department  much  of  the  pown  that  be- 
now  exercises  in  relation  to  tiie  public  moneys. 
The  auditor  of  the  canal  depariment  exercises 
more  irresponsible  power  in  relation  to  theee- 
moueys'than  any  otfier  officer  in  the  t-tate.  He 
exercises  to  a  certain  ezteut  uncontrolled  power- 
over  the  public  moneya  of  tiie  oanal  departmenti 
I  object  to  that,   I  think  the  respon^billty  should' 
not  be  thus  divided.  We  have  a  State  Treaaurer- 
who  la  aoaJnally  onstodian  of  allthe  funda  of  the- 
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8tat«,  and  jet  that  luge  portion  of  the  State  (bode 
that  13  oounecttd  wii£  tbe  canals  oever  really 
oomea  under  bia  ooatnL  Before  the  paasage  of 
dupter  162  of  tile  Lam  at  1S18,  the  DKuej  of 
the  canal  ftiad  was  under  tbe  control  of  tbe 
canal  fund  ooanniasioDera.  That  act  made  tbe 
auditor  an  independent  oIBcer,  and  veated  in 
him  all  the  power  formerly  ezercUad  lijr  the 
Comptroller  in  relation  to  tbe  canal  funda.  Uoder 
the  proTiahm  of  that  act^  aection  11,  the  moneys 
ibneeriy  ooo trolled  by  the  canal  fund  sommiaMon- 
era  were  tranaferred  to  the  custody  of  tbe 
Treaaurer,  and  were  to  be  paid  out  on  the  warrant 
of  the  auditor.  Before  this  the  auditor  simply 
acted  aa  cleric  of  the  caual  fuud  commisaionera. 
By  this  act  tlw  canal  funds  were  placed  in  the 
nurtody  of  the  ^Tftawirer,  the  Hme  aa  tiie  other 
ftiDds  of  the  Btatfc  But  how  is  it  praotioally  ? 
In  the  oaae  of  flioda  drawn  for  by  the  Coonptnriler, 
the  warrant  of  chat  olBoer  ii  acctKPpanied  by 
Touchers,  and  etatea  the  purpose  for  which  tbe 
money  is  drawn.  H'be  warrant  is  preaented  in 
peraoQ  by  the  party  to  whom  the  money  is  to  be 
paU,  and  the  Tnasurer  drawi  hli  autk  and 
^Tea  is  to  tbe  par^.  Bot  in  the  case  of  money 
paid  out  of  tbe  canal  fuod,  tbe  auditor's  war- 
rant is  presented  bj  his  cleric,  unaccompanied  by 
any  voucher  and  with  no  ezpUnation  wbateTer  as 
to  the  otyect  for  which  it  is  drawn.  Tbe  party  for 
whom  the  chet^  la  drawn  aimidy'  givw  a  receipt, 
and  the  Treasurer  haa  no  knowwd^  whatever  of 
the  purpose  to  which  the  money  ii  to  be  applied. 
The  checks  are  taken  by  tbe  auditor's  clerk,  and 
they  are  seen  do  more  by  the  Treasurer,  aa  the 
bank  books  and  the  relumed  checka  are  retained 
by  the  auditor.  As  regards  moneys  paid  into  the 
canal  fund,  althouffh  the  Treasurer  is  oatenubly 
the  onUodian  of  them,  under  the  rule  he  knows 
nothing  of  tb6m  except  fircNn  the  outifioate  of  the 
aodttor.  The  canal  tolls  are  deposited  in  sundry 
banks  along  the  line  of  ttw  caDsl,  selected  by  tbe 
oaoal  fund  commisrionera.  Tbeee  banks  make  all 
their  sutements  or  returns  to  the  auditor,  who 
oartifles  to  the  Treasurer  tbe  amount  to  his  credit 
Id  tlie  aevenil  banks. 

Ur.  ALVOBD-^Do  I  uuderataod  the  gcntlsmaD 
to  aay  tiiat  thoee  moneys  are  deposited  in  the 
iMutki  to  tbe  credit  of  the  Treasurer? 

Ur.  AXTIfLL— To  the  credit  of  the  Treasurer. 
Four  banks  in  Albany  are  selected  as  disburaiDg 
banks.  To  these  banks  tbe  tDoneys  in  the  deposit 
banks  along  the  line  are  transferred  nominally  by 
a  rMOluUon  of  the  canal  l\iiid  oommiB^ners,  but 
tha  pcaeUoa  generally  hae  been  to  transfer  them  Igr 
Um  auditor  himself.  Other  mon^  .than  the 
oanal  tolls  are  paid  to  the  auditor  personally,  who 
certifies  to  the  Treasurer  that  he  haa  depoaited  to 
tbe  Treaaurer'a  credit  in  one  of  the  disbursing 
banks  the  amount  named,  for  which  the  Treasurer 
gives  a  receipt  thinigh  be  has  no  actual  knowl 
•dg*  of  it  except  trcm  the  oectUcat*  of  tbe  au(U> 
tor;  nor  has  he  any  neaiM  of  knowing  that  tbe 
money  la  ao  depoaited,  aa  the  bank  books  are 
never  aeeq  by  him.  llius  it  will  be  aeen  that,  in 
the  practical  working  of  this  arraogement,  there 
ia  r»Ily  a  usurpation  of  power  on  the  part  of  the 
auditw,  or,  if  not  that-  tbe  exercise  of  lirepooai- 
Ue  power,  and  that  while  the  Treasurer  ia  lagallr 
ceapouaible,  tiw  aoditor  la  tha  actual  tnaiwtr  «f 


the  canal  fond.  The  Treasurer^  report  in  ngtit 
to  all  other  funda  of  the  State  ia  ^ven  in  datii\ 
covering  many  pagM,  but  in  rela^m  to  the  canal 
fund,  me  line  embnioea  all  tbe  informatioa  he 
is  able  to  g^ve.  "  P^ymenbi  on  the  warrants  of 
the  auditor."  £Tow,  what  I  jwopose,  aud  it  ii 
aJso  ooutemplated,  aa  I  understand,  by  the 
action  of  the   committee    yeuerday,   m  re- 

Srd  to  public  moneys  drawn  by  warrant  of  ths 
mptfoUer— wJut  I  propose  ia,  that  the  au^tor'a 
departmeut  ahall  be  atm^  a  bureau  in  the  de. 
partmeul  of  the  Comptroller,  and  that  there  ahaU 
not  be  this  divided  reaponaibihly  in  regard  to  the 
public  moneys,  and.  especially  that  the  auditor 
shall  not  be  really  the  treaauier  of  the  canal  fund, 
while  we  have  au  officer  wlio  ia  ostenaibly  the 
treasurer  of  all  tlie  moneys  of  the  State. 

Ur.  AX.TOKD— Tbe  geotlunan  haa  brooafat 
out  in  b<dd  relief  what  I  slated  in  general  terms 
upon  another  branch  of  this  sutyect,  thai  virtual* 
ly,  under  the  paat  arratigement,  the  oommidaion- 
era  of  tbe  cunal  fund  only  acquiesced  m  what  «raa 
done  by  an  inferior  <Nllioar.  That  antogement 
has  been  voided  ondiely,  aa  IsHf^oaed  H  wonU 
be,  by  iho  action  of  the  oonndtte*  and  of  thia 
Convention  yeetarday,  in  putting  the  aola  rigjit 
and  power  into  the  hands  of  the  OoaaptroUer,  to 
apeak  for  the  State  in  the  diabureementof  mooeja 
— BO  that,  ao  far  aa  that  ia  coooemed,  if  this  C«i- 
siitution  ia  adopted '  the  people,  there  is  a 
uomplflte  prohitution  of  the  auditor's  touching  the 
public  money  or  having  any  thing  to  do  with  it 
Sow,  the  argument  used  by  thoae  who  are  ia 
favor  of  the  retention  of  this  officer  is,  that  aa  a 
matter  of  oeoestity,  under  ezistiog  laws,  we  must 
have  a  clerk,  or  a  oootldential  derk,  if  I  may  eo 
apeak,  of  the  canal  oommiaaioaera  and  of  tlie  ca* 
oal  board ;  and  Uiat  ihat  peiwm  must  naoessanly 
be  one  who  ia  aoquabited  with  nU  tho  details  <■ 
the  canals,  both  ao  far  as  regards  dirir  working 
operations  aad  the  statiados  of  titair  bu«nssi^ 
and  therefore  be  will  be  more  competent  tbaa 
any  one  else  to  apeak  affirmaUvnly  in  regard  to 
what  should  bo  done  upon  tbe  line  of  the  canal, 
in  respect  to  tbe  adjuatment  of  toils  and  the  ae* 
lecCiou  the  neoeaaary  8ubK>fBoers  for  the  col* 
looting  of  the  tolls  on  the  canals;  and  that  we 
could  get  his  services  by  calling  him  a  public 
officer,  recognized  by  the  Constitution  in  Uie  ca* 
pacity  of  an  adviaer  in  the  regulation  of  tbe  tolls, 
while  at  the  same  time  we  would  provide  that,  ae 
far  aa  regards  tbe  disbursement  of  money,  H 
should  only  be  done  on  the  warrsnt  of  the  Cuof' 
troUer.  The  practioe  as  stated  b/  tbo  gendemaa 
ftomOlintoD  [Ur.  Axtell]  baa  been  this:  A* 
oommissiosera  of  the  canal  fund  are  the  cusiodi* 
anB,  under  the  Uw  and  the  Constituttoo,  of  the  ca- 
nal revenues,  and  are  tbe  disbtuviug  agents  of  tbe 
State  of  the  m<»eys  that  come  lata  their  hands; 
but  the  practice  tinder  the  law  aa  it  exiats  now 
has  be«n  for  the  auditor  to  do  the  cnUrt  of  dui 
buaiueaa,  Jn  tlw  first  ptaee,  he  is  given  the  tt- 
BcUl  tight  by  the  Legi^ture  (I  say  in  violation 
of  tbe  Conatitution)  to  draw  directly  upon  tbe 
treasury  as  tbe  canal  flnancial  officer ;  in  the  next 
place,  lie  does  the  whole  of  thia  work,  tbe  trane* 
ferring  from  one  bank  to  another,  and  wails  for  a 
ooovenient  meetiog  of  the  oaoal  hind  ooownla- 
ttonof^  aftar  hi  hM  laid  Ua  tfinaaiUnga  bobn 
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tbem,  to  get  th«m  to  nnetioo  his  dologs ;  bo  that 
virtuaUj  he  has  tbe  eaiire  fioacoial  control  of  the 
eaoaU.  For  one,  I  do  not  desire  that  be  should 
eoDtiaiio  to  have  that  conuol ;  it  should  be  where 
we  put  it  yeaterday,  in  the  bands  of  the  Gomp- 
troUer ;  but  for  tbe  purpose  of  giving  us  the  ben 
•flt  of  a  position  which  must  necessarily  give  a 
large  amouut  of  iaformation  in  r^;ard  to  the  tolla 
and  the  canals  genemUy,  to  the  pe^  son  who  holds 
U,  we  propose  to  oontinue  this  office. 

llr.  CONGIJIt— I  thiuk  it  is  much  to  be  regrH- 
ted  that  tbe  counsel  of  the  gentlemen  {Vom  Ouoa 
daga  [Ur.  Alvordj.  In  r^ard  to  this  oifiee,  did 
ooc  prevail  in  his  committee.  Ha  yesterday  took 
away  ttom  the  auditor  tlie  only  power  for  whioh 
dli  olBce  wai  «Ttr  oreatcd,  whiob  was  tho  power 
of  dlsbunringBumvaad  drairiag  cbsdta  on  tiie 
treasury  whether  uiere  was  money  there  or  not, 
for  the  purpose  of  carrying  out  what  was  called 
the  imprOTcment  of  the  canals.  Those  who 
nmember  the  diecusaion  in  tbe  early  part  of  tbe 
CoortutioQ  when  biformatioa  was  sought  by  my 
uMdale  (hm  WMtofaester  [llr.  Cmley]  aa  to 
wbat  bad  been  done  wtih  tbe  moneys  of  the 
canals,  win  remember  that  some  little  time  was 
■pent  in-tracing  the  oilgia  of  this  auditor's  office, 
al>d  it  was  clearly  shown  that  the  commissioners 
of  the  canal  fund  bad  been  deprived  by  act  of  ih^ 
Legialalure  of  all  tbe  power  it  was  possible  to  take 
ftontbein  wtthoDtdeatroylDgthciroffloBasACOD- 
■tiUithHui'  oflloei  and  Aat  power  was  given  to  the 
noditor.  There  was  a  reason  for  this,  wbich 
gentlemen  fitmlUar  with  the  legislation  of  that 
time  understand  so  well  that  it  ia  not  necessary 
for  me  to  Ktato  it  here,  but  I  would  say,  without 
any  be8ttati<m,  that  tbe  only  real  object  for  which 
tfimt  oDoe  was  ever  created  was  to  have  eome  one 
who  vas  wJlUng  to  draw  obeeka  on  the  treasury 
fbr  moneys  to  m  expended  In  tlw  enlargement  of 
tbe  cuial,  and  in  a  way  which  the  eommiadon- 
ers  of  the  canal  fund  had  refUsed  to  approve ;  bo 
that  we  had  a  clerk  of  this  board  of  constitutiunHl 
tiBcera,  clothed  with  an  almost  unlimited  control 
over  the  Ainds  of  the  canals,  and  permitied  to  draw 
money  from  the  ireasury  aa  be  aaw  flt,  witiioiit 
the  necesflity  of  any  consultation  with  bis  princi- 
pala.  Now,  sir,  we  have  taken  away,  by  oiir  voteof 
yesterday,  from  tbe  andiUr,  that  pttwer.  Now, 
what  is  there  left  of  his  office?  We  have  re- 
fkisedtogooo  with  the  {hriherenlargement  of  the 
eaoals.  so  that  there  will  be  no  eflbrt  in  the  future 
to  squander  money  in  that  direction.  What  then  Is 
there  left  of  the  auditor's  Ainccions  ?  He  ia  merely 
the  clerk  of  the  oommianoners  of  the  canal  ftiud. 
I  think  it  would  be  very  unwise  to  make  a  clerk  a 
owstitutionAl  oflcer ;  we  canaol  do  so  witboui 
elotfaiog  him  with  definite  powers,  and  I  think 
we  had  better  plase  that  power  with  the  oon- 
•titutiooal  officers,  elected  by  the  people,  and 
oooatitutathe  oommisrionenc^tba  canal  ftindthe 
hoard  who  is  to  advise  and  do  the  work  which 
tbe  auditor'a  office  has  heretofore  usurped,  and 
whidi  now  he  would  hold  in  a  mockery  of  power, 
hecaose  be  would  have  no  control  whatever  ovev 
the  flnaocea  of  tbe  caoala.  I  tliiok  it  is  wise, 
sow,  more'  especfally  if  we  aeek  to  remodel  the 
whtria  system  of  canal  manivemeDt,  to  put  this 
officer  back  where  he  was.  if  we  are  going  to 
aend  an  the  fundi  of  the  canals  into  die  OMuptzoN 


lei's  office,  why  should  we  not  send  the  man  who 
has  to  keep  the  accounts  back  there,  and  make 
bim  what  be  waa  originally,  a  clerk  in  the  Comp- 
trailer's  department?  If  tbe  Convention  should 
undertake,  in  the  remodeling  of  the  canal  man- 
agement, to  break  up  some  of  the  old  boards  and 
confer  •xtraordinary  powers  on  tbe  superintend- 
ent of  public  works,  is  it  not  easily  to  be  aewt, 
that  uiare  is  danger  of  a  oonfilct  between  that  so- 
perintendent  and  (he  auditor,  especially  if  tlie  an* 
ditor  is  made  a  constitutional  officer?  I  think 
every  contdderatioa  prompts  us  at  this  time  to 
concur  in  the  judgment  which  wag  expressed  so 
frankly  by  the  honorable  gentleman  I'rum  Ouon- 
daga  [Mr.  Alvord],  in  his  committee,  which 
Judgment  waa  overruled,  no  doubt,  fat  view  of 
the  general  pdlcy  of  ttie  Committee  on  Oanali 
and  as  that  has  failed  I  cannot  see  how  it  is  pos- 
sible for  the  Convention  to  avoid  going  back  and 
lestoring  the  auditor's  office  to  its  original  poei- 
tion.  I  certainly  hope  the  propoeitioo  of  llie  gen- 
tleman ttom  Clinton  [Hr.  Axtelll  will  prevail. 

Ur.  a  TO  WNSESI)— I  wish  merely  u  say,  eir, 
that  I  hope  the  motion  of  the  gentleman  trma 
Clinton  [Ur.  Axull]  will  prevail  I  thiuk  after 
the  expoaitiOD  we  have  bad  here,  of  the  manner 
in  which  this  office  was  created,  and  of  the  in* 
iqtiiy  of  tbe  tbinfT,  as  presented  in  that  lucid  but 
brief  statement,  that  this  motion  now  preaenta  an 
opportunity  to  the  ConventloD,  wbidi  they  wtil 
sladly  embrace,  to  abolish  tbe  office^  and  almost 
abolish  the  name.  Agam,  sir,  the  Ctmvention  In 
dtnng  BO,  will  be  acting  amaiatontly  with 
what  heretofore  they  have  done,  in  extin- 
guishing several  of  the  unnecessary  offices  of 
the  State.  We  came  togeUier  with  that  idea,  hi 
part,  and  I  shall  most  dieerllilly  cooear  in  tba^ 
by  giving  my  vote  in  fhvor  of  this  motion.  I 
waa  going  to  say  INirther,  sir,  that  if  we  under^ 
take,  as  I  hope  we  shsU,  u  remodel  the  whole 
fisoal  management  of  the  canals,  I  hope  ttiac 
aome  gentleman  more  conversant  with  such  mat- 
ters Uian  myself  (perhaps  the  gentleman  fhnn 
Krie  [Ur.  Froaserl  can  do  it,  aa  I  iinderatand  he 
haa  been  engaged  in  the  business  for  years)  wUl 
stato  to  the  Convention  whether  it  Is  not  poeaible 
that  greater  ahnplification  may  be  secured  in  the 
management  of  the  XhAIm.  Perhaps  it  might  be 
done  by  a  license  system ;  by  eaying  to  each 
boat,  at  the  beginning  of  tbe  year,  "  Here,  take 
ihia  lloenae,  make  your  fteight  what  you  pleaa^ 
and  take  what  you  please."  This  would  relieve 
greatly,  in  the  matter  of  details,  the  offl- 
cers  charged  with  tlie  duty  of  thn  arrange- 
ment of  tbe  tolls  and  the  custody  of  the 
mouey.  Again,  as  to  the  custody  of 
the  money,  we  had  a  very  dear  statomeut  of  how 
the  receivers  slong  the  line  of  tbe  canals  report- 
ed to  the  nuditor  ttiat  they  had  certain  fiiudx.  He 
reports  to  the  Treasurer  that  certain  fund^  are 
to  his  credit  deposited  in  different  banks.  That 
oystem  might  be  changed.  The  only  currem^ 
which  ia  receivable  now  throughout  the  Unit^ 
States  is  gold  and  silver ;  not  at  ita  propt-r  rate,  I 
am  sorry  to  say,  and  the  secured  circulation  of 
certain  Instltuiiooa  organized  by  virtue  of  a  law 
of  the  United  States.  It  is  perfbctly  onmpetent 
for  the  Comptroller  to  dhect  wbatclasa  ofaeouri* 
,  iln,  other  than  goU  and  slhwi  "ball  be  recalTeil 
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for  toUs,  and  the  moment  those  leoaritiei  are  re- 

ceired,  by  the  racilitiea  of  these  express  compa- 
Diep,  who  add  to  their  promptneBB  great  reBpon> 
Btbitiiy,  these  actual  moDpys  might  be  traosmit- 
ted  to  the  Treasurer,  Then,  geutlemen  may  ask, 
What  will  the  Treasurer  do  with  it?  Il  would 
be  a  mere  clerical  dntr  to  take  a  record  of  these 
notes,  and  say  to  those  banks  whose  notes  lie 
has  received :  "  GeDtlemen,  your  pledges  are  in 
my  baads  for  such  an  amouut  of  thousaDds  of 
dollars.  I  do  not  need,  for  the  service  of  the 
State,  to  use  this  money  for  five  or  six  months ; 
what  arrangemeitt  will  you  make  with  me,  for  al- 
lowing me  a  portion  of  the  legal  interest  which 
you  fret,  if  I  rptatQ  this  money  from  circulation 
In  my  rimlts?"  As  I  said  yesterday,  many 
things  have  been  goisg  on  well,  or  tolerably  well, 
in  our  caunf  matters,  and  the  people  have  accept- 
ed them ;  but  that  is  not  to  say  but  what  a  great 
improvemeat  could  be  made  in  the  management, 
and  on  this  aubjeat  I  think  ttmt  one,  and  a  very 
great  improvement,  ooald  be  made,  and  a  great 
security  to  the  public  and  a  saving  of  money,  by 
reducing  the  number  of  appointive  aod  elective 
ofQc^rs,  and  limiting  the  wide  and  scattered  pow- 
6r  of  a  va?t  number  of  ofBcere  holdlnf^  reepunsi 
biiJty,  through  tlie  Coosutution.  to  the  Legiala- 
turo,  and  through  the  LegisUture,  to  the  Immedi- 
Me  peoplei 

The  qiiestioD  was  put  on  the  motion  of  Vr. 

Aztell,  an/j,  on  a  divi»i(m,  the  vote  was  29  to  35. 
SKVKUAL  DELBQATfiS— No  quorum  voting 
The  quesiiuQ  was  again  pat,  and  the  vote  was 

81  to  41. 

The  UHAIRtf  AN— Tho  Cliatr  la  of  the  opiofon 
there  is  a  qiionim  in  the  house  if  geotlemen  will 
vote.  The  SerKeaut-at-Arms  will  call  in  members 
from  the  lobhtea. 

Ifr.  PRO  SSER— Meanwhile,  I  wish  to  maVe  a 
frw  remarkH.  The  gentlemiia  from  Rockland 
[Ur.  Conger]  said  that  the  actimi  of  this  Conveu' 
tion,  ycBurday.  look  away  f^m  llie  auditor  the 

Ciwer  to  draw  warrants  upon  the  treasury,  and 
n  subBtauT.iHlly  noiliing  of  the  duties  of  this 
officer.  I  do  not  so  undersUnd  the  duties  of  this 
oEBcer  as  now  prescribed  by  law ;  surely  such  are 
not  liis  agipireot  duties ;  nor  are  such  the  duties 
he  has  performed  until  now.  This  officer  has 
kept  (lie  entire  aoenunts  of  the  canals  for  a  long 
serieB  of  years,  aod  has  been  the  clerk  of  the 
oommis^iuQers  of  the  canal  fund  for  a  long  time, 
ever  since  tho  establishment  of  bis  office,  I  be- 
lieve, in  short,  he  preeided  over  this  branch  of 
the  huaiofss  of  the  State,  which  has  taken  entire 
charge  of  the  canala  and  I  think  properly  so. 
But  I  have  no  objection  to  the  Oomptroller  per- 
formtntt  his  duties,  if  the  Comptroller  has  the  phys- 
ical ability  to  perfona  them  as  well  as  this  officer 
selected  exiHreesly  to  perform  tbem.  But  my 
objection  tn  striking  out  this  section  is  that  the 
CompiT'ller  has  duties  in  abundant^  ;  it  is  a  very 
arduoiiB  office  as  it  is  now  bereft  of  the  duties 
now  pre«>cribod  by  law  to  the  auditor,  and  as 
hitherto  performed,  and  I  believe  well  performed, 
jo  the  main  So  I  think  It  Is  wiser  to  retain  this 
section  ss  it  Ib.  I  have  no  objection  to  the  action 
of  yescerdiiy,  making  the  Comptroller  the  only 
ofBcer  who  ehull  be  authorized  to  draw  funds 
lh»w  the  treasury;  but  if  you  add  to  the  duties 


of  that  officer  ell  the  duties  of  canal  managenMot, 
I  thmk  it  will  be  a  great  mistake,  for  I  think  the 
public  will  be  better  served  by  m  oOSoer  who  has 
nothing  else  to  do  than  to  kx^  alter  the  csnals  u 
hitherto,  than  it  oould  be  bj  the  Comptroller  with 
all  his  other  dutlei. 

Tbo  question  was  agiUn  put  on  the  motion  of 
Ur.  Axtell  to  strike  out  the  section,  and  was  de- 
clared lost,  on  a  division,  by  a  vote  of  38  to  4B. 

No  fhrther  amendments  being  offered  to  the 
second  amendment,  the  8ECRKTART  proceeded 
to  read  the  third  section,  aa  follows : 

Sec.  3.  The  Governor  shall  nominate  to  tiie 
Senate,  and  with  its  ooosont,  shall  at^nt  a  su- 
perintendent of  pubilo  wcwka,  who  shall  hold  office 
fur  eight  years,  aod  whose  salary  shall  be  deter- 
mined by  the  Legislature  He  shall  be  vested 
with  the  control  of  all  matters  relating  to  the  r»- 
paire  and  keeping  in  navigable  order  of  the  oaoall^ 
and  of  any  improvement  that  may  be'autbarisKl 
by  law,  and  of  ittB  rules  and  govemmoit  (rf  their 
navigation.  He  nay  be  snqiended  firom  ofllee 
and  removed  by  the  Governor,  on  the  reoommeo- 
(laiion  of  the  commisslonera  of  the  canal  ftind,  for 
incompetency,  o^leot  of  duty,  or  malfeasance  in 
office ;  but  no  such  removal  stialt  be  made  unleas 
he  shall  have  been  previoiuly  served  wiUi  a  co[7 
nf  the  charges  preferred  agsiiut  him,  and  shall 
have  had  an  opportunity  of  being  heard  in  his 
deranse.  In  caae  of  the  anspenuon,  removal  from 
offioe,  vacation,  or  inability  to  serve,  fVom  any 
cause,  the  euperintendent  of  public  works,  during 
'  tie  recess  of  the  Senate,  the  senior  assistant  su- 
perintendent of  pablio  wi^s  shall  act  in  lui 
(liaoe  and  stead ;  but  not  for  a  period  beymid  the 
end  of  the  seeskm  of  the  Senats  next  alter  snch 
BuepeosioD,  r^^moval,  vacation,  or  inalrility  to 
serve.  Ttw  Gevernor,  upon  the  reoommendstkoi 
of  the  Buperiatendent  of  public  worics,  may  nomi' 
aate,  and  with  the  consent  of  the  Senate,  appoint 
four  nesistant  snperintendents  of  pubUo  work^ 
who  shall  hold  their  offioe  eight  years,  at  an  an- 
nual salary  to  be  fixed  by  law  ;  the  said  assistant 
superintendents  shall  be  subject  to  the  outhori? 
and  control'  of  the  superintendent  of  public  works, 
and  may  bs  removed  by  bim  for  csuee ;  all  other 
officers  and  employees  necessary  for  tho  care  and 
management  of  the  canals,  other  than  flnanciaL 
officers,  may  be  appmnted  hj  the  superintendent 
of  public  works,  sumect  to  removal  by  bus,  and 
lie  may  have  suiA  Other  pqwen  and  duties,  not 
inconsistent  with  this  artloM^uiiii^  be  preecribed 
by  law, 

Ur.  BERGEN— I  move  to  substitute  for  tiiia 
section  the  third  section,  as  reported  b7  *  'o^' 
nority  of  tiie  oommlttee,  as  printed  in  document 
Mo.  86,  and  eigned  by  myself  and  Ur.  Seymmir. 
The  minority  of  the  committee  agreed  with  the 
m  Jority  to  ^ange  the  plan  of  maoagement  of  the 
canals  eo  as  to  leave  the  whole  matter  in  the 
hands  of  the  superintendent,  but  they  differed  in 
opinion  with  them  in  relation  to  the  manner  in 
which  Oua  superintendent  ehould  be  appointed. 
Pot  one,  I  am  in  favor  of  his  election  by  the  peo- 
(>le.  Instead  of  being  appointed  by  Uie  OoTemor 
nnd  Senate,  as  provided  In  the  majority  report. 
If  the  people  are  competent  to  elect  a  Governor, 
the  highest  officer  of  the  State,  end  to  elect  a 
Senate,  I  hold  that  they  are  also  competent  to 
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elect  ttilfl  ofBcer,  wbo  is  to  hava  the  aole  diarge 
and  nuDi^iDeat  of  the  caiuls.  I  hare  uot  as  yet 
airirsd  at  the  ot»ioioa  that  the  people  are  lacom- 
petCDt  for  aeir-govenuneDt.  I  believe  they  are 
eompetenl  to  gonra  themaelTeB  aoit  to  eelect 
their  own  offlcera  and  the  peratniB  to  manage  their 
affairs.  We  hare  seen  appointmenu  made  br 
the  OoTemor  and  Seiuvte  of  canal  officers,  but  if  I 
mistake  not,  Ibe  result  of  the  iavestigatioo  of  a 
oommittee  of  the  Senate  to  examine  into  tbe  action 
of  Che  canal  olBcerB,  sbowa  that  the  appoioiaea  of 
the  Qoreruor  and  Senate  were  as  corrupt,  or 
more  ownipl^  than  any  of  the  canal  oommiiaiOD- 
era  who  baTe  been  elected  by  tbe  people.  Our 
experience,  jo  far  as  oar  canals  are  concemed, 
as  I  uaderaiaod  the  matter,  has  been  in  faror  of 
eleeiioa  aod  against  appoiatmeot.  We  know  very 
well  that  the  Governor  and  Senate  wUl  be  indu- 
enoed.  and  have'  been  Influenoed  in  their  appolnt- 
meota,  hj  political  oon^ratlons.  I  admU  that 
Oonveutions,  in  Qominatiog  officers,  are  influ- 
enced by  the  same  considerationa.  I  do  not  wish 
to  say  that  one  manner,  in  that  respect,  has 
preference  over  the  other;  but  this  I  do  know  : 
that  when  officers  are  nominated  by  a  ooorentioo 
every  man  in  tbls  State  haa  an  opportunity  to 
pass  his  judgment  upon  the  m'ltter  and  to  approve 
or  njeot  them ;  but  when  appointed  by  (be  Gov- 
ernor and  Senate  that  is  not  the  case ;  if  they 
make  a  poor  selection  the  people  bare  no  chance 
to  act  upon  it,  exoept  Indirecdy  in  the  selection 
of  a  Qo^nor,  I  am  in  favor  of  pving  the  people 
»  chaDce  10  aot  directjy  upon  the  selection  of  these 
impwtaot  ofBcera.  I  believe  tliat  to  be  in  accord- 
ance with  the  theory  of  our  government,  and  I 
brieve  that  tbeo^  to  be  soand.  For  that  reason 
mad  others,  I  hope  that  the  amendment  I  have 
oflhred  mny  be  adopted. 

The  SKCUIirrART  proceeded  to  read  the  aub- 
Btitu'«  as  proposed  by  Mr.  Berfceo,  as  follows : 

Sbo.  3.  There  shall  be  a  anperiatendent  of  public 
works,  who  shall  be  elected  bf  the  peo|de  at  tbe 
next  election  afW  the  sd(^tian  of  tbia  OonBtitu- 
tioD,  and  at  the  election  in  every  eighth  year 
thereafter,  and  he  shall  bold  his  office  for  eight 
years  from  tbe  drat  day  of  January  next  after  liia 
eleciiou,  aed  shall  receive  such  salary  as  the  Leg- 
islature aball  prescribe.  He  shall  be  veated  wiUi 
Iha  oontnd  of  all  matters  relatit^  to  repairing 
the  caoala  and  keei^g  them  in  navigable  order, 
and  to  auch  improvemeota  and  enlurgements  ot 
the  eame  as  shall  he  authorized  by  law,  not  in- 
•onMsteot  with  this  Oonstitutioa;  Mid  he  shall 
make  ttmii  rules  and  regulstiooB  as  are  necesdury 
for  the  navigatim  of  the  caoaU.  He  may  be 
•DBpended  or  remored  fVom  office  by  the  Got- 
•raor,  on  the  teoommendatioD  of  the  oommission- 
•n  of  tbe  canal  fund,  for  Incompetency,  negiectof 
duty,  or  malfeaaaoce  In  office,  but  no  suc^  re- 
moval ehall  be  made  unless  he  shall  have  been 
prerioualy  served  with  a  copy  of  tbe  charges 
preferred  gainst  hhn,  and  he  shall  hare  had  an 
oppoftoiUty  to  be  hetfd  in  hia  defense. 

In  case  of  the  suspen^on  or  removal  from  office 
of  tbe  superintendent  of  public  works,  or  tbe 
vacation  of  hia  office  for  any  cause,  the  Qovemor 
shall  appoint  one  of  the  assistant  supermtendentg, 
wbo  shall  be  vested  with  the  powers  aud  shall 
perform  Om  duties  of  the  snperintendeat  of  publio 


works  nntU  such  suspension  shall  cease  or  a  SOO' 
ceasor  shall  have  been  elected  and  qualiSed. 

Whenever  tbe  superintendent  of  public  works 
shall  be  removed  from  office  as  herein  provided,  or 
bis  oSlce  shall  become  vacant  for  any  cause,  a  suo- 
ceB>or  shall  be  elected  at  the  next  general  elec> 
tion,  who  shall  hold  the  office  for  the  unexpired 
term  thereof. 

Tbe  superinteadent  of  public  works  shsU 
appoint  four  as^lsbint  superinU'ndents  and  all  other 
officers  necessary  io  ito  discbarge  of  his  duties, 
except  the  offloers  menUoned  in  the  first  seotiou 
of  this  article.  The  offlcera  appointed  by  the 
saperiateudect  of  public  works  shall  have  such 
other  povrera  and  shall  perform  such  other  duties 
tie  shall  be  prescribed  bylaw  net  inconsistent 
with  this  Constitution. 

Unlil  the  election  of  a  superintendent  of  publio 
works  as  herein  provided,  the  oanals  of  tUs  Sute 
shall  remain  in  cluu^  of  tha  offlcera  now  la 
charge  of  the  same,  whose  powers  and  duUes  in 
relation  thereto  shall  be  continued  antO  sudi 
superintendent  shall  eater  upon  the  duties  of  his 
oHice.  , 

ilr.  AIiTORD — Qentlemen  will  perceive,  i)y 
putting  these  two  together,  that  there  is  another 
dil&irenoe  between  them,  other  than  haa  been 
suggested  by  the  gentleman  {mm  Kings  [ilr. 
Bergen].  In  the  case  of  the  original  section,  the 
deputy  superintendents  are  also  appointed  by  the 
Governor  and  Senate ;  in  the  section  now  under 
cousideraUon  by  way  of  amendment,  these  assist* 
ant  superintendents  are  appointed  by  the  auperbi- 
tendent  proper  himselC  There  is  that  dlflbrenoa 
in  addition  to  the  diffhrence  in  reference  to  the 
,  mode  of  selection.  I  do  not  propoee,  sir,  inas' 
much  as  this  question  has  incidentally  been  very 
largely  debated  upon  the  floor  of  this  Gonven^n, 
to  enter  into  any  very  extended  argument  in  refer- 
ence to  whetlier  officers  should  be  elected  by  tii» 
people  or  appointed  by  the  Governor  and  Senate, 
but  shall  simply  give  my  approval  to  the  reasons 
which  operated  upon  the  minds  of  the  majority 
of  the  Committee  on  Canals  In  proposing  this 
method  for  the  selection  of  these  officers,  I  will 
premise  my  remarks  by  sayiog  that,  so  far  as  it 
regards  the  officers  of  the  canals  in  this  State, 
whose  conduct  haa  been  under  revi^n  for  the 
last  few  months,  that  1  stand  here  neither  as  ao* 
cuaer  nor  defender ;  but  I  wlah  gentlemen  to  reflect 
that  so  far  as  it  regards  that  investigation,  it  has,  to 
a  cerum  extent,  at  least,  been  ex  parte;  and  there 
may  be,  possibly,  in  very  many  of  the  inatances 
which  have  been  cited  as  evidences  of  corruption, 
another  statement  of  afiiurs  to  come  out  here* 
after.  Bat  let  that  be  as  it  may,  it  is  none  the  leas 
certain  that  if  all  which  is  claimed  by  those  who 
made  that  investigation,  may  be  true,  with  regard 
to  the  cornipUon  which  obtains,  as'  well  In  the 
case  of  partius  elected  by  the  people  as  those  ap- 
pointed by  tbe  Governor  and  Senate,  that  in  that 
rrapect  ^ere  is  no  difference.  But,  air,  we  know 
perfectly  well  tiiat  the  operation  in  our  nominating 
ooDveations  of  both  political  parties,  is  that  tbe  se- 
lection of  men  for  nominatiou  is  not  the  direct  opin- 
ion and  voice  of  the  people,  and  that  if  tbe  people 
could  meet  tc^lher  in  convention  to  select  their 
candidates  for  office  for  each  party,  in  very  many 
hMtspces,  at  least,  the  selection  made  by  the  dele- 
Dig  itized  by  GooQle 


9m 


Mtod  MOKwi^ofUiepeaiiliwoiildiMfebe  tiwfe- 
foctJoni  tnade.  Hera  tite  superioteDdeot  of  pubUc 
works,  having  sach  r.  nut  amouat  of  reipooaibility, 
micb  great  duties  to  perToroi,  will  be  sq  officer 
in  any  or  your  politicij  bodies,  who  will  call  to- 
gether, fur  tbe  purpose  of  iofluenciDg  the  seleotioo 
of  Uwi  cooTODtton,  a  greater  amount  of  influence 
«id  power  than  any  other  offloer  in  tbe  State ; 
and  It  will  be  upon  those  who  are  to  be  dIreoUy 
interested  In  bis  opera^ons  aa  tbe  presiding 
officer  over  tbe  operations  of  the  canals.  It  wiU 
be  necesaarilj  bo.  Tbe  large  mass  of  the  Con- 
veniion  which  will  gather  together  from  other 
portions  of  the  Sute  than  those  immediatelr  upon 
tbe  line  of  the  canal  will  hare  very  little  knowl 
edge  in  reference  to  the  matter,  except  such  as 
Aey  may  get  from  interested  persons  who  come 
then  to  manipulate  the  conreution,  ready  and 
willing  to  do  any  thing  and  every  thing,  bo  that 
they  can  elect  tbe  man  of  their  choice,  and  after 
the  nominaUon  shall  have  been  mode^  there  can  be 
no  lort  of  queiUon  in  regard  to  the  matter  that 
thow  who  are  of  the  party  will  vote  for  the  nom- 
ination. In  tbe  case  of  the  superintendent  of 
public  worlcB  being  appointed  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate, it  throws  a  reepousibility  upon  the  Ooveroor 
to  see  to  tbe  aelection  of  the  individual,  because 
in  that  case  it  cornea  directiy  from  him.  It  en 
ters  not  Into  the  oonaideraUon,  to  any  very  much 
greater  extent,  who  shall  be  nominated  and  ee- 
fecied  by  the  Governor  than  ten  thousand  other 
tilings  that  enter  into  coosideration  in  tbe  selec- 
tion of  a  GoTeroor,  80  far  as  that  is  concerned, 
■0  fur  as  rc^rds  hia  desire  and  anxiety  for  a  re- 
newed position,  it  would  be  of  do  immediate  po- 
liUoal  benefit  to  him.  He  bae  his  character  and 
reputation  at  stake  to  select  and  to  oominata  to 
tbe  Senate  a  person  in  all  nepecta  eminently 
fitted  for  tbe  position ;  and  there  can  be,  as  a 
matter  of  necess  ty,  let- s  iufluenoe  brought  to  bear 
upon  the  wrong  selection  in  that  case  than  can  be 
made  to  operate  in  the  nominating  convention  for 
State  officers.  It  is  lor  these  reasons,  briefly  ez- 
jmsed,  that  we  believed  there  would  be  a  beuer 
class  of  talent,  a  better  adaptation  to  the  peculiar 
position  of  superintendent  of  public  workS)  If  ea- 
wcled  by  the  Governor  and  Sunate,  than  oould 
possibly  be  made  uudor  the  couflicting  manage- 
ment of  nominating  oonventions.  For  tiiat  reaeou 
we  proposed  the  appcnotment  or  suggesiion  of 
tiua  ofiker  the  Goveraor,  to  be  co^rmed  by 
tbe  Senate.  lam  of  the  opinion  that^  whatever 
course  we  take^  if  we  shall  come  to  tbe  ooooluaion 
.to  ooDceotmtf  the  responsibility  in  this  reguil,  to 
make  it  an  bonorable  office,  to  place  it  in  a  posi- 
tiou,  BO  far  as  regards  its  length  or  duratiou, 
Which  wili  make  it  aii  office  sought  after  by  the 
best  talent  among  us— we  shall  have  done  a  great 
deal  toward  the  improvement  ot  our  present  oa- 
oal  system.  I  shall  be  satiufled,  without  under- 
takiug  to  d^uBS  this  matter,  to  consent  to  that 
seleaion,  if  we  agree  upon  the  principle  which  is 
here  involved,  and  thut  la  the  concentruUoa  of 
power  and  respousibility,  under  ihe  aBi<urauce,  'm 
this  oase,  that  that  responsibility  will  neoeasarily 
have  to  be,  and  will  be  met. 

Mr.  HALR— I  call  for  a  dlvtiloo  of  the  qoes- 
tioD,  that  a  vote  shall  be  Uken  upon  the  that 


par^  wUdi  proTUes  ffar  the  elaottoB,  iaitaBd  of 

the  appc^tmen^  of  a  iuperiateoden^  before  it  it 
takfn  upon  the  second  brauob,  wbldx  provides 
for  the  appt^tment  of  ■TT'lTn"t°  by  the  anperin' 

tendent. 

Mr.  K  A.  BROVTN— The  proposed  change  In 
the  Constitution,  in  the  appointment  of  officers 
bavioccharfp  of  theoanala,  whedierthe  prqxMsd 
amendment  ts  talcea  or  tbe  original  propoeiiton  of 
the  majority  of  the  committee  stiall  k>e  adopted, 
is  certainly  a  very  great  me ;  and,  to  my  mind, 
whichever  section  Is  taken  ia  open  to  very 
serious  objections.  At  preseot  we  have  three 
canal  commissiODera.  a  State  Engineer  sud  Sur- 
veyor, who^  I  believe.  Is  dL-pensed  with  by 
the  previous  action  «  tbe  Otmlkntion.  We 
bare  three  canal  commissimen^  elected,  one 
in  each  year,  to  continue  for  three  yearsi 
They  take  charge  of  the  management  of  tlie 
cauius.  Now,  the  proposilioa  is  to  extend  tliii 
period  of  service  fVom  three  to  eight  years, 
and  to  substitute  one  superintendent  of  publio 
works,  and,  I  believe^  four  asuataatSi  to  hold 
office  for  eight  years.  0ader  Uie  propos'itm  of 
tbe  committee,  tbe  Governor  and  Senate  have  tbe 
nomination  and  appointment  of  all  these  officers. 
Under  the  section  proposed  as  an  amendment,  the 
superintendent  is  to  be  elected  for  eight  year^ 
and  Iw  is  to  iiave  the  appoiotmeot  of  four  assiat* 
ants  for  tiut  period  of  time.  Now.  sir,  00  ths 
question  of  Domination  by  the  Governor  and  ap- 
puiatment  by  the  Senate,  or  of  the  nomiuatioo  by  a 
political  convention  and  election  by  the  people,  it 
is  said  that  this  office  is  io  important  tlwl  the 
pofiition  is  such  aa  to  ^ve  the  euperintendent 
great  Iufluenoe  in  a  nommating  conventiou;  and 
by  means  of  that  position,  and  through  such  ia- 
fldence,  he  may  imprc^rly  oontrol  the  represe&i- 
aUves  of  tJie  whole  State,  and  secure  a  Domiaatioa 
fur  himself  or  for  somebody  else  that  the  good 
sense  of  the  conveniion,  acting  independently, 
would  not  make.  If  the  iDCumbeot  of  this  office, 
as  it  is  proposed  to  be  made,  baviiig  under 
his  oontrol  aod  associated  with  him  four 
assistants  having  been  in  office  for  eight  yesr^ 
and  seeking  tor  nomiuation  for  ro-^ction,  or 
re-appoinlment,  can  have  such  influence  in  ihe 
political  convention  as  to  secure  his  nomioatioQ 
through  this  influence  and  ttiat  of  his  assistants 
and  friends,  I  ask  you,  sir,  how  long  it  will  take 
that  individual,  with  those  powers  and  with  this 
InflueDoe  under  his  control,  to  secure  the  nomioa^ 
tion  of  a  Governor  to  be  elected  that  veiy  yeef* 
to  make  the  same  appointment  the  very  next 
year  when  be  comes  into  office^  as  efibctually, 
as  certainly,  aa  surely,  as  he  could  secure  hit 
own  Domination  by  a  oonvcniion  for  election 
or  the  uominaUoQ  of  any  of  his  friends  whom 
lie  may  see  fit  to  support.  Such  a  man  with 
these  powers  under  m»  control,  with  tueiuflU' 
euoe  of  the  whole  canal  interest  of  the  Sut^ 
and  all  the  offloers  connected  with  it-^U  the 
laboiers  conuected  with  it — all  the  contractors 
cODueL-ted  wi  h  it — I  will  not  say  all  the  corrup- 
lion  connected  with  it,  becauacr  we  mean  to  drop 
that  word— witii  these  nowera,  with  these  toflu* 
eucea  in  his  hand  and  under  hie  control,  he  could 
avm  Uie  Governor  of  the  State ;  and  the  Gover* 
ernoi  vouid  be  a  mere  to(d  hi  tbe  buds  of  the 
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nperintwdaot  of  puUto  worki,— whoM  -sfBce 
ia  to  extend  four  timea  the  diinuion  of  tho  office 
of  Oovemor  of  the  -State -*-wbow  influenoa  vUl 
be  one  hundred  dmee  as  great  in  anj  and  every 
reepeot,  upon  (he  p^o>f  of  the  State  u4  the 
iatereat  of  the  people,  u  the  ioflueooe  of  the 
Governor.  It  would  be  but  a  short  time  before 
the  Governor  would  be  a  mere  puppe^  a  mere 
tool,  io  the  hsnds  of  thi»  superiDteodeat  of  pub- 
lic works  fixr  eight  years,  aud  of  his  four  susist- 
aots,  who  wouM  control  the  poliuoa  of  the  Sute 
as  well  as  like  oare  of  the  busiuess  of  the  cscals. 
For  oiM^  I  am  deoldedly  opposed  to  soy  such 
change  in  the  CoastiluUoiL  If  the  people  of  this 
State  cannot  select  proper  meix,  one  every  jeer, 
having  tbeir  eye  on  them,  obeerviog  them  from 
day  to  day,  and  seeing  to  it  that  they  manage 
these  canals  as  tbey  ought  to  be  mauiged,  1 
woiiU  lUw  to  koov  how  tike  people  woukl  have 
anj  contPd  of  this  Batter,  if  they  put »  dictator 
under  the  name  of  superinteudant  of  public 
works  in  a  positim,  from  which  Uiey  cannot 
remove  him  for  eight  years.  If  in  order  I  move 
to  strilce  out  the  vrtiole  seotUm. 

The  GHAIBKAN— The  first  qoestioa  in  order 
la  the  motioQ  of  the  gentlMMUi  ftom  Kings  [Ur. 
Bergoil  tc  substitute  the  other  seetii». 

Mr.  &  TOWNSEN0— I  have  waited  to  see  if 
some  other  gentleman  would  not  rise  to  advocate 
the  amendment  of  the  gentleman  from  Kings  [Ur. 
Bergm],  the  prominent  idea  of  which  is  whether 
we  shall  adopt  the  prindple  of  the  elective  or  the 
•ppoiotive  ^steoL  While  doubting,  in  my  own 
mind,  the  propriety  of  oanyiog  down  the  elecU^ 
of  our  offiwersio  far  as  it  Is  dmo  tmdor  tiie  prw- 
cnt  Oonailtutfam— wbioh  fiitigues  ^^  and  whk^  I 
said  twenty  yesrs  ago  would  fatigue  the  public, 
mtod — ^I  have  no  doubt  In  my  own  mind,  after 
more  ripened  experience,  of  the  propriety  of  the 
people  retaining,  under  the  form  of  the  elective 
system,  all  offloera  of  the  importance  of  the  one 
we  are  about  to  orsate  htn,  M  olDosr  wfaoM  term 
of  office  U  dasorfbed  as  ^fat  years.  And  per- 
haps in  the  wisdom  of  the  Convention,  it  may  be 
decided  in  Uits  respect,  that  the  neoesaitiee  of  the 
case  justify  longer  appointment,  for  undoubtedly 
by  these  long  terms  we  draw  and  attract  a  higher 
dies  of  talent  and  responsibility  to  these  stations. 
I  differ  from  the  gentleman  from  Onondaga  [Ur, 
Alvord]  in  sajnng  that  the  public  attenwm  will 
not  be  called  sofflciently  to  a  nomination  of  this 
character,  that  it  will  be  managed  by  a  oonren- 
tioa  of  mere  politiulsns  of  tbe  several  parties. 
We  must  remember  that  under  the  operation  of 
the  amendment  now  proposed  thia  will  not  ooour 
butoDce  in  a  period  of -^ht  years.  An  active 
judicial  life  upon  the  average— fnvexoeptions  but 
prove  the  ganaral  rule — was  dedsred  some  twenty 
years  ago  to  be  but  fldeen  or  dxteen  yeara. 
Kow.  when  we  nominate  an  individual  whose  i 
qualities  are  sofBoient,  under  tbe  Constitution, 
tor  this  resptmsibility  for  the  term  of  eight  years,  < 
we  take  virtoaUly— supposing  the  gentleman  to  • 
have  arrived  at  the  age  of  thirty  or  forty  year»--  i 
We  take  half  of  his  active  business,  public  life,  i 
It  is  this  princifile  that  I  TOSS  to  speak  of,  and  it  is  i 
upon  this  prittc)[detfast  I  support  the  amendment,  i 
It  we  rejmdtate  that  prindple  now  we  open  the  i 
wbfdoqoestioii,  fiw  consfstenoj  should  be  the  line 


I  of  eoodoot  to  be  ponoed  by  a  body  of  this  kind 
above  all  otheis,  above  all  political  bqdies.  If 
we  adtwt  this  principle,  now,  it  is  vErtuallv  eon- 
ceding  thst  tbe  [uinctpleof  an  elective  judisiaiy 
was  wm^.  I  take  it  that  there  Is  no  majmi^, 
or  even  a  strong  minority,  upon  this  floor  tliat 
will  now — although  we  have  not  had  the  qaestion 
immediately  before  us,  yet  the  subject  has  been 
sUuded  to  by  the  press  and  in  speeches  liere,  and 
has  utid^igone  tbe  investigation  of  members— 
that  will  now  say  they  are  not  satisfied  of  the 
e^pediendss  and  advantages  (tfilwqratsni.  The 
reuominstkm,  at  least  in  the  intertM;  of  all  such 
judges  as  have  properly  discharged  their  duties 
— and  ij  this  case  slso  the  exoeptioos  oocflrm  the 
general  rule — tiie  renomtoation  of  all  who  desire 
renominatioD  amounts  to  a  sanction  of  that  prin- 
ciple— the  ssme  principle  which  we  are  acting 
upon  here.  And  I  say,  wUhont  extending  nqr 
remarks  Airther,  thst  If  we  do  not  retain  it  bere^ 
by  parallel  of  oonsisteney  we  shoul4  have  to  as> 
sail  tbe  elective  i^atem  as  subsistii^  now  under 
tbe  ConstitutUn  for  the  judiciary.  I  hope  that 
principle  of  the  Section  of  this  officer,  U  we 
ohoose  to  create  the  offloe  which  tbe  gentienian 
last  up  has  a|idcen  against  entirety— If  we  eboow 
to  getrid  itf  thesxistanoeof  these  oansl  commis- 
aiooers  and  to  ooooentrate  the  duties  in  one  nffioe 
—will  be  adopted.  I  liope  tberafore  that  the 
amendment  of  the  gentleman  from  Kings  wUl 
prevail  and  be  adopted  by  (hn  Vote  of  thia  ooa^ 
mittee. 

Ur.  WALES— I  am  utteriy  opposed  to  tness 
long  terms  of  office,  both  as  being  nudsmooratio 
uid  inexpedimL  I  ibervtbremqwe  that  we  strike 
out  "  eighty" ,  In  the  third  liM^  and  substitute 

■'  four." 

Ur.  SPENCER— Are  than  not  two  tnaaA 

nients  already  pending? 
The  GUAIfiUAlir— There  are  not 
Ur.  YEKFLiJiCK— Is  the  amendment  ia 
order  t  Can  we  amaod  the  snbstitutsT 

The  CHA.1BUAN— The  Ohair  did  notonder* 
stand  the  amendment  to  be  sn  smendment  to  tbe 
substitute,  but  to  the  original  amendment 

Ur.  TEBPLANCE— The  original  amendment 
provides  for  five  years  and  the  substitute  jwh 
vides  for  eight  years. 

The  CQAIRUAN^The  Chair  undentands  It 
to  apply  to  the  original  section,  but  it  is  in  order 
applying  to  tbe  ameadneat 

Ur.  BEBOEN— I  hope  the  amendment  of  the 
gentleman  will  not  prevail  If  we  are  to  have  a 
snperintendsot  of  public  works,  one  individual  to 
take  chai^  of  all  this  mstter,  of  the  care  of  the 
canals,  we  should  have  in  that  individual  a  person 
bighly  qualified,  an  engineer  of  the  first  class,  the 
beA  that  we  can  procure.  Now,  to  obtain  the 
servioea  of  an  Individual  of  that  olaas,  you  must 
give  him  an  opportunity  for  long  service.  It 
would  be  a  difficult  owtler  to  obtain  the  services 
of  sn  individual  of  that  olass  for  a  short  periodf 
or  for  an  unositahi  period.  He  can  obtain  a  situ- 
ation under  a  private  ooiporation,  wtiere  the  cep> 
tsiniy  of  long  empbyment  may  be  depended  upon, 
and  it  will  bepreierabU  to  takUig  a  position  under 
ihe  government  for  a  short  time.  It  is  for  the 
interest  of  the  State  to  hold  out  the  strongest 
iudocemsnts  we  csn  in  order  to  get  the  lugbeak 
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talent  to  Mire  in  this  capsoi^,  rad  ve  can  only 
do  Aat.  bj  makiDg  the  si^iotDtmenC  for  a  long 
term.  That  ie  (ha  reaMn,  m  I  underBtand  ^e 
matter,  whj  (Iw  committee  were  fa  favor  of  this 
long  term.  la  fkct,  if  the  term  had  been  made 
longer,  the  Inducement  wonld  have  been  greater, 
and  the  probabilitj  would  certaioljr  have  been 
greater  of  obtaining  a  person  qualified  for  the 
position.  The  more  you  shorten  it,  the  lese  the 
taduoemeot,  and  the  greater  the  probability  of 
getting  an  inferior  man  to  diacdiarge  the  duliei>. 
It  ia,  therefore^  for  the  interest  of  the  State,  in 
Boy  judgment  that  the  period  ahonld  be  ^  least 
ei^t  years,  and  I  would  vote  in  favor  of  an 
amendment  to  make  it  still  longer.  I  believe  it 
would  be  for  the  interest  of  the  State  to  increase 
the  term  msher  than  to  diminith  it.  These  short 
terms  of  o£Boe  which  we  have  provided  for  in  our 
old  Gonstitntton,  the  uncertain  tenure  of  ludding 
the  offloa,  not  only  in  thb  oase^  bat  in  many  odier 
cases,  preventa  Individuals  of  hig^  character  fh>m 
•ocepting  office,  l^lce  an  Individual  of  high 
talent,  well  qualified  to  (Uacharge  the  duties  of  an 
offloe,  judicial  or  otherwise,  and  make  the  term 
twxi,  three,  or  fire  years,  uid  he  will  refuse  to 
toica  the  oOoa,  baoauaa  at  the  exidratliHi  of  hia 
term  he  haa  lost  hia  buatneaa;  he  haa  lost  the 
custom  he  had  in  hia  bueinees,  whatever  it  may 
be,  and  he  cannot,  without  great  difficulty,  get  it 
back;  and  he  ia  compelled  to  go  into  the  political 
arena  and  sacrifice  his  lodependenoe  In  order  to 
aecure  a  lenomination  for  himself  and  his  re-elec- 
tion, BO  aa  to  proeura  Invad  to  sustain  hie  life  and 
Htat  of  his  family.  Now,  a  kmg  term  certainly 
has  the  tendency  to  induce  Individuals  to 
accept  who  are  better  qnalided.  The  gentleman 
might  almost  aa  well  carry  out  his  idea  so  as  to 
have  tiie  superintendent  of  public  works  elected 
for  only  one  yev.  It  would  only  make  the  mat- 
tar  worse  than  it  ia  now.  The  more  you  reduce 
the  term  the  greater  the  chance  of  evil  iostoad  of 
henafit  to  the  public  or  the  State  being  the  result 
I  have  nothing  in  view,  so  for  aa  the  canals  are 
ooncemed,  except  the  interest  of  the  State.  I  do 
not  reside  in  a  oanal  district  or  in  the  vicinity  of 
any  canal,  but  I  do  know  a  litUe  in  rolation  to  the 
views  of  eoghieers  who  are  employed  upon  the 
public  wotIei.  An  engineer,  I  know,  desirea  and 
pref^  a  permanent  Nation  to  an  nnoertata  one. 
if  you  desire  to  get  the  aervicea  of  ^e  moat  oom* 
patent  engineer  Par  this  position  that  we  can  ob- 
tain, then  make  bis  term  long  and  your  diances 
are  much  better  than  with  a  abort  term, 
^ese  reasons  I  hope  the  amen^neot  will  not  be 
adopted. 

Mr.  OOKC^BR— I  nppoaa  it  wffl  be  ahnost 
nnnsoaaaary  for  me  to  utter  a  word  hefore  the 
oommttWe  at  this  time,  nevertheless,  I  will 
THituie  to  lay  before  the  committee  some  general 
prinolptes  which  should  guide  the  action  of  this 
Convention,  not  only  upon  this  subject,  but  upon 
many  similar  su^jeota  which  are  to  be  brought 
before  it,  becanae  we  ara  aware  that  In  the  re- 
port of  the  Gommittoe  on  Prisons,  and  the  report 
of  the  Oommittee  on  Education,  superiatendents 
of  prisons,  as  well  asof  the  educational  interests  of 
the  State,  are  contemplated.  So  that,  if  there  is 
a  design  to  have  a  general  and  uniform  system  ia 
vigard  to  these  superiatendeata,thaaethMlhaTe 


named,  aa  well  aa  of  the  oanals,  it  fa  desirsble 
that  we  should  have  some  dear  conviction  at  the 
outset,  of  the  manner  io  which  thoae  saperloteod- 
ente  should  be  appointed  and  the^  terms  nf  ofloe 
dedignated.  In  the  Aral  place,  you  dtber  intend 
tttat  these  officers  should  be  dependent  for  ti»ir 
tenure  of  offloe  upon  political  ohaogea,  or  you  do 
not  If  you  do  not,  if  you  would  make  tliese 
offices  indepondeot,  so  far  as  possible,  of  political 
changes,  you  must  observe  this  one  lav.  Too 
make  your  politioal  changes  every  two  yenra. 
You  elect  your  Governor,  who  ia  to  nmnioate 
men  fVw  these  offloea  to  the  Senate  every  two 
years.  If  you  make  the  term  of  office  of  any  of 
jour  superintendenU  a  multiple  of  two,  then  of 
oeoesai^  you  make  your  officee  directly  dependent 
upon  p(riitical  changes.  The  only  way  possible  to 
guard  against  this  is  to  make  the  term  of  office 
an  odd  number  of  yeara.  Ton  have  your  dwioe 
of  three,  five  or  seven.  The  oomnmees  with 
whieh  I  am  assodated  I  believe  have  retxni' 
mended  the  term  of  tive  years  as  the  medium  term 
of  office,  being  neither  too  long  nor  too  short. 
Our  highly  honorable  friend  from  Einm  [itt. 
Bergen]  speaks  of  making  the  tenure  of  office 
longer  than  eight  yeara.  He  overU>uka  this  bd, 
that  the  expectatkm  of  life  of  a  man  -wbo 
has  reached  a  eufflcient  number  of  yeara  to  en* 
title  him  to  aposlhon  of  sueh  great  value  aod 
trust,  according  to  the  tables  which  we  use  in 
our  life  ioaurance  valuations,  Is  but  a  fhictiou 
over  eight  or  sine  years  j  so  that,  when  yon 
say  you  will  give  such  a  p«w»  a  tenure  of  office 
of  eight  years,  it  ia  equivalent  to  aeylog  that  joa 
will  give  him  a  life  office,  for  all  pracUcal  pur- 
poses. Now,  I  apprehend  that  the  peoi^  of  tbii 
State  are  unwilling  to  make  any  office  a  lifeofflce. 
They  are  unwilling  to  make  the  tenure  of  office 
BO  long  as  to  make  It  equivalent  to  a  life  ofiice. 
If  there  ^11  be  any  exception  that  will  be  SQ** 
talned  by  this  Convention  and  by  the  people,  It 
will  be  in  the  case  of  the  Judioiaiy  in  the  court 
of  last  resort  I  do  not  know  how  ihia  will 
Btrike  other  gentlemen  upon  this  committee,  bat 
I  think  I  do  not  go  beyond  what  may  be  pre- 
sumed, when  I  say  that  It  is  the  will  and  expec- 
tation of  the  people,  that  none  of  these  offioen 
should  liave  a  term  of  service  longer  Ihsa  in 
yaua.  Thai  la  the  first  propouclon  In  regard  te 
this  ofBca.  I  am  free  to  say  that  I  an 
somewhat  surprised  that  there  has  been 
no  suf^estion  whatever  that  ft  will  be 
wiser  to  continue  the  responsibility  in  the 
hands  of  commissioners,  sudi  as  hkve  heretorore 
bad  charge  of  the  canato,  than  to  ooncentraie  (1» 
whole  power  and  reaponMblUty  in  tLe  hands  of 
one  man.  I  am  free  to  say,  that  I  wonld  be  de- 
sirous of  obtaining,  if  possible,  f  msn  irim 
would  fill  this  office  and  take  chaii^  of  the  in- 
perintendence  of  these  canals  for  a  period  of 
years ;  but  I  ask  gentlemen  whetiier  tfaer  know, 
in  the  whole  range  of  their  experience,  a  man 
under  fifty  years  of  age^  who  Is  oompeten^  and 
who  would  be  willing  to  asanme  alt  the  respoo- 
sibility  and  the  care  connected  with  the  mainge- 
ment  of  the  canals,  for  the  State,  for  a  term  of 
years.  I  think  I  have  in  my  mind's  eye  a  msn 
80  eminently  fitted  as  a  civil  engineer,  a  man  of 
varied  experience,  that  I  wonld  be  wiUing  to 
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troBt,  if  he  woold  Meept  it  —  althoagh  he  In 
or  ft  ditferetit  politiotl  faith  from  mjielf— with  « 
charge  of  such  great  msgiiitude;  but  1  fear  that 
he  would  not  acoept  it  Uia  advaDced  years 
wonld  preveat  him,  in  all  humati  imbability, 
ftom  fulfilliog  the  truat,  if  he  were  to  accept  it, 
trm  for  so  ahort  a  period  aa  flva  yeara.  I  aag- 
geet  .tUa  as  a  practical  difBcolty;  and  I 
amV   genilemeD  who  have  recommended  this 

SlftD  —  and  I  do  not  intend  to  make  •  fVivoiouB 
iquiry  —  I  aak  them,  aa  Uiis  is  an  important 
put  m  the  plan  which  they  hare  recomoiended, 
to  tell  us  from  what  dau  of  men,  professional 
or  otherwiae,  they  ezpAct  to  get  the  Mividual 
that  could  be  nominated  by  the  Governor 
and  appointed  by  the  Benate  to  aasume  an 
offloe  tk  this  magnitude?  I  bare  nothiQK  further 
to  say.  I  hare  no  objection  to  the  scheme  if  it 
can  be  carried  out,  hat  befbre  I  shall  rote  for  the 
plan  reonniDetided  by  the  Canal  Committee,  or 
Sat  the  aubatitute  pnqxwed  by  the  minority, 
wbieb  diGfera  Uisinly  in  this,  aa  I  understand  it, 
tiMt  the  people  can  elect  this  superinteDdent;  I 
4e»ii9  to  know  of  the  committee,  if  it  will  be  kind 
enough  to  give  the  informatioD  I  ask,  from 
what  dasB  of  men  they  expect  to  get  ihe  funo- 
tioaary  that  will  aasumjB  a  trust  of  such  rast  mafr- 
nttode  and  carry  oat  the  work  of  repairing  and 
puttii^  the  caiiala  in  good  aerrlce  and  exeiclshig 
all  the  trusts  connected  with  them.  What  single 
man  is  there  in  the  whcrie  State  that  will  be 
willing  to  aasume  the  responsibility? 

Mr.  ALTORD— I  regret  very  much  indeed  the 
■bsenoe  of  the  chairman  of  the  Committee  on 
OanaU  at  thia  lima^  while  tiio  (Utouseioo  of  the 
m14eetisg(dngoa{  also,  the  abaenoe  of  the  gen- 
tleman  from  mater  [itr  Schoonmaker],  who  is  a 
very  efficient  member  of  the  oommittee,  and  who 
requested  me,  when  thia  matter  came  up,  to  tale- 
graph  to  him,  which  I  have  done  thia  morning,  In 
ihe  hope  that  itfi  would  arrive  in  time  to 
take  part  In  the  discusloiiB  of  tUa  particu- 
kr  matter.  Bat,  Inaimadt  aa  It  hu  bean 
determined  by  the  committee  and  ^e  Coo- 
Tention  to  go  on  with  the  disooHion,  I  pro- 
pose to  do  aa  well  as  I  can  lif  defense  of  tlie 
poridoo  taken  by  the  majority  of  the  Oommittoe 
oo  Canals  upoa  thia  poliqy.  I  will  answer  the 
gentlemaa  flrbm  BodLland  [Hr.  Cmger]  before  I 
forget  it,  in  rabrenoe  to  the  eelecttoo  of  persons 
competent  to  do  thia  work.  I  will  speak  ii1iM>  of 
»  political  opponent  la  thie  ooaoection,  and  I  can 
apeak  of  others,  also;  one  who  baa  been  recently 
elevated  to  official  position  by  the  rotes  of  the 
pac^  of  this  State,  who  takes  a  position  upon 
cbe  Doming  canal  boaid,  •  maBemiaeDtly  flited  l^ 
the  habits  and  edneatim  of  hia  entire  life,  to  take 
aod  perform  this  work  to  the  entire  approbaUon 
of  the  people,  and  in  my  opinion  with  eminent 
aneoess.  X  refer  to  the  person  lately  elected  State 
Engineer.  Now,  so  far  forth  as  regards  the  ac- 
tkm  of  the  cansl  comraiiaionera;  their  actual, 
practical  opwaiion  upon  the  line  of  the  oanal,  not 
during  the  incumbency  of  the  present  i^oials 
alone,  but  before,  almost  all  the  way  back  to  the 
year  1816,  the  three  canal  commissioners  to- 
getlier  hare  nerer  deroted  a  year  of  time  to  the 
canal  in  any  one  year.  Instead  of  each  doroiiug 
a  year  of  tiiuc^  the  three  oanal  oommiaaionera  to- 


f  gather,  in  any  one  yeu',  hare  never  deroted  a 
year  of  time  as  men  ordinarily  devote  their  time 
to  their  busineBs.  There  is  no  difficulty  in  one 
man  graaping  the  entire  of  this  business,  and  in 
one  brain  physically  enduring  all  the  neoeaaary 
woric  connected  with  it. 

Mr.  M.  H.  LAWRENCE— Does  the  gentleman 
feel  that  there  is  sn  imperatire  necesuty  fur  these 
four  assistant  superintendents,  extra  commission- 
ers, or  whatever  you  choose  to  call  them?  We 
bare  now  three  commisaionen.  Would  not  the 
effect  of  thia  prorluon  be  to  gire  us  five 
commissioners  instead  of  three?  If  that  Is  so, 
we  are  not  improving  matterB  mnch,  nor  saving 
mudi. 

Mr.  ALVORD— The  last  Legislature  abolished 
the  offi<.«  of  superintendent,  but  they  got  round 
that  provision  by  the  appointment  of  asslHtont 
engineers  to  perform  the  duties  of  the  super* 
intendent,  so  ttiai  we  liare  got  instead  of  fifur 
some  fifteen  or  twenty  upon  the  line  of  the 
oansL  These  persons  are  detignnted  asaasistant 
anperinteudents,  and  they  go  to  work  and  super- 
iutend  and  manage  in  tbe  localitiea  as  they 
shall  be  direcWd  to  do  by  the '  general  super- 
intendent, as  the  aesiaiaQt  eogiaeers  take  charice 
ot  the  control  and  management  uiider  the 
direction  ot  tlw  oanal  oommissitmera:  The  ottJaoC 
and  idea  is  now  to  ooooentrate  the  whole  matter 
In  the  hands  of  (Hie  individual,  and  have  uniform- 
ity of  action  on  the  line  of  the  canal,  from  one  end 
of  it  to  ibe  other.  Id  the  biskMy  of  this  oouutry, 
in  all  the  great  enterprises  which  have  been  ua- 
dertaken,  there  hare  been  found  men  who  oouki 
uoderuke  the  control  and  management  and  su- 
perintendence oT  worka  of  greater  uagnitude 
than  the  caoald  of  this  State.  See,  to-day,  the 
New  York  Central  railroad.  It  haa  one  general 
superintendent,  having  the  entire  control  and 
direction  of  the  whole  road,  the  whole  mac^e- 
meut  of  the  at aistaot  superiDteodents,  and  of  all 
the  officers  coonected  iherewiib. 

Mr.  M.  H.  LAWRENCE— I  wonld  like  to  ask 
the  geoUeman  agnln  what  is  to  be  the  power  and 
what  are  tbe  duties  of  these  assistants.  Will  he 
difipense,  in  case  be  has  these  asaiataota^  with 
the  number  nowempk^fed  by  the  preaant  com- 
miasioners? 

Mr.  ALYORD— I  will  answer  the  gentleman 
again.  This  Convention  bas  seen  fit  deliberately 
to  abolish,  so  far  as  regards  ita  action,  the  office 
of  State  Engineer  and  Surveyor,  and  thry  l)ave 
done  it  for  tliis  reason,  that  thS  canals  sre  fluiah- 
ed ;  that  there  is  no  necessity  for  the  superio- 
tendenoe  of  a  professional  engineer  conatantly 
in  attendance  along  the  line  of  the  eaoaL  It  is 
now  a  flnished  wwk,  and  Is  in  the  handa  of 
(fperatives  to  keep  it  in  repair.  When  a  neces- 
sity for  an  engineer  atisee — whan  it  becomes 
necessary  from  any  failure  of  the  works,  or  froo) 
any  eztraordinary  ocoasioD  to  employ  an  engineer 
to  perform  tbe  work  Calling  within  bis  province^ 
an  engineer  can  be  employed  for  the  time  being, 
aod  when  he  shall  have  performed  that  work  he 
can  be  discharged  from  the  service,  and  the  State 
moy  be  released  from  so  much  expense.  I  bold, 
Bir,  and  I  think  it  cannot  be  denied,  that  when- 
ever you  have  a  finished  work  you  have  got 
through  with  the  neosssiiy  f<w  the  imellect  of  the 
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cnftfneer  that  haa  produced  that  flalahed  vork ; 
and  if  70U  nadBrtake  to  keep  him  as  a  aimple 
engineer,  with  ao  other  duty  to  perform  except 
■a  an  enffineer,  jou  will  double  and  treble  the 
coil  or  the  mamtenaooe  at  the  work  nnder  his 
■uperTialcNi,  which  can  be  carried  on  and  man- 
aged and  oon trolled  by  mere  operativea.  My 
experience  and  my  obserTatioos  ia  this  regard, 
have  ehovn  me  clearly  and  oouduairely  that 
the  employment  of  engineora  to  the  extent  they 
have  been  employed  under  the  canal  maoageDoent 
tn  the  State  for  the  last  seven  or  eight  yeara  of 
its  history,  has  tended  to  eobsoce  the  expense 
of  the  re{Mira  and  msiatenaooe  of  the  canals.  The 
work  ia  completed,  and  tar  the  purpoee  of  keep- , 
ing  it  in  a  proper  condlllon,  it  seemed  to  our  view 
that  one  practical  man,  rather  than  ten  engioeera, 
would  do  the  work  more  efficiently  than  the  ten, 
to  aay  nothing  of  the  expense.   Under  our  pres- 
ent ayatem  we  have  three  canal  commiaaionera 
Tbey   are  placed  over   three    separate  and 
independent  divisiona  of  the  canala.    It  is 
true  that  to  far  as  regards  the  shape  and  aize 
of  the  lodes,  eo  far  aa  regarda  the  ahape  and  size 
of  the  prism  of  the  canal,  as  a  matter  of  neces- 
sity Ihe^  mupt  be  the  same  upon  esch  division; 
but  in  the  spplication  of  Ubor  toward  the  Im- 
proveitieat  ol*  repair  of  the  oanals,  in  the  manner 
in  wh)c!i  the  work  Is  done^  tiiere  is  a  diflferenoe  in 
each  division;  and  when  these  commissionera 
ccHDe  together  for  the  purpose  of  determining 
what  shall  be  the  best  plan  for  their  partioular 
localitieo,  acting  together  aa  a  board,  the  result  is 
tiiat  they  go  to  work  and  administer  theaffairsof 
each  of  thev  dirisioos  irrespeoilve  of  the  minions 
of  their  ooUeajrues,  and  thus  there  la  a  diflbrenoe 
in  the  mau^ment  of  the  oanal  upon  the  differ- 
ent divisions.    We  have  seen  in  times  that  are 
gone  by — I  do  not  undertake  to  mention  names — 
Uiat  one  division  of  the  canal  has  been  in  a  con- 
dition of  oomplete  repair,  eo  that  it  could  be  easily 
naviitated  io  that  dividon,  and  boats  could  pass 
without  deity,  and  yet  all  the  advantages  of  that 
have  been  entirely  lost  by  the  wantof  competency 
in  the  immediately  adjHcent  diviaion,  renderlofc 
that  which  was  in  good  condition  unavailable  be- 
cause of  the  hct  that  connected  with  it  was 
another  portion  of  the  canal  that  was  not  tn  good 
condition,  and  which  nlg^it  have  been  put  In 
good  condtdoQ  if  (here  had  been  a  dUbrent  super- 
intendeat  in  charge  of  its  manag;em(;nk   This  is 
one  of  the  roMons  why  I  believe  'that,  in  this 
case^  as  In  all  other  casei  where  It  is  a  mere 
matter  of  business,  a  simple  matter  of  adminia- 
traUon,  with  reference  to  the  business  of  the 
osoals,  or  any  other  buslseM,  the  more  you  can 
ooncentrate  the  inteUeot  that  is  to  manage  it,  by 
Conopntratiog  the  power  hi  the  hands  of  one  !n- 
indtvidnal,  the  better,  so  fStr  as  that  matter  is 
boncemed,  will  the  work  be  done  and  performed. 
There  will  be  a  harmony,  tiiere  will  be  a  coosist- 
encnr,  in  the  operaUnu  of  ihn  canals,  from  one  end 
to  uw  odter,  tiut  wtU  produce  the  best  possible 
results,   Another  thing.   I  have  no  sort  of  ques- 
tion but  that,  from  the  developments  of  the  psst. 
«e  sre  to  lake  a  back  step  so  far  as  regards 
ttie   canala  of  this  State  with  reference  to 
their  rouintenance    and    repairs.    We  are  to 
abandon  our  OMtraot  tyatem  and  go  bade  to  tint 


system  whieb  obtained  when  tlio  State  toolc  em 
o'r  its  own  canals.  There  can  be  no  questi^u  it 
seems  to  me,  that  the  preaeut  system  baa  met 
with  the  disapprobuion  of  all  daaaes  of  people- 
that  it  hst  been  a  perfect  and  entir*  Mlure,  aod 
that  the  ioterests  of  the  State  are  agatnet  its  fbr* 
thvr  continuance,  because  it  has  resulted  simplj 
in  seeing  how  not  to  do  It — In  iht»  contractor  get- 
ting along  with  as  little  am<^ment  on  the  line 
of  the  canal  as  possible,  and  passing  it  off  rendj 
to  drop  to  piecu,  out  of  his  hsods  to  dioae  who 
are  to  fbllow  him,  so  thst  ftom  one  end  at  th* 
State  to  ti»  other  the  csnal  Is  in  awA  a  eondiUoo 
that  with  the  work  upon  it  whidl  is  neeessai;  to 
be  honestly  and  fairly  done,  it  would  cost  om- 
half  the  revenue  of  Uie  oominR  year  to  put  the 
canal  in  a  decent  oondiiion.  There  is  no  doubt 
[  trust,  but  that  the  coming  Legislature  will 
abolish  thta  system  of  contract  sod  go  bade  to 
the  old  system.  A  gentlemsn  near  me  says  that 
they  cannot,  under  tiie  ConaUtutiotL  It  is  a  quea> 
tion  of  contract  for  repairs,  and  not  a  contract  for 
original  work.  Under  the  Constitution,  nrislnal 
work  to  be  done  must  be  let  to  the  lowest  bidder, 
but  a  contract  for  regaira  is  a  legal  provision  and 
not  a  constitutional  provieion.  With  regard  to 
that  matter  the  work  can  Im  done  by  putting  lu 
direction  iDthehandsofoneindlvidual.  Thessaa- 
sistant  enperinteodents  would  form  a  competent 
corps  of  men  upon  the  different  portions  of  the 
canal,  to  take  care  of  the  ordinaiy  and  necesMry 
repairs  of  the  canal ;  but  should  a  break  hsppeo, 
for  Instance,  on  what  is  now  called  the  western 
division,  aa  it  Is  now,  if  the  break  amounts  to 
nwre  then  a  certdn  aum  of  money,  the  State  haa 
got  to  pay  its  share  t^it,  and  the  operatK>n  of  the 
contract  system  is  that  it  pays  its  share  and  the 
share  of  the  contractor  too,  and  a  profit  besides. 
The  contractor  goes  to  work  and  plows  over  the 
entire  country  in  the  neighborhood  as  much  aa 
possible,  and  fmploys  all  the  awn  he  can  get,  for 
fabulous  ^oes,  for  ^  purpnae  of,  as  Mwn 
as  possible,  repairing  that  break.  If  a  rii^la 
superintendent  had  the  entire  control  and  mui- 
flg^ment  of  the  canal — and  that  should  include  a 
telegraph  belonging  to  the  depsrtment  along  tho 
line  of  the  oanal  reaching  to  all  parts  of  tha 
canal — then  when  tiwre  is  a  breek  the  a»- 
aisunt  in  sAose  divl^  It  ooearrad  ooald  tel^ 
graph  to  other  looaHtiea  to  send  him  all  the  saaa 
they  could  spare  from  their  hamediate  localitiea, 
who  could  be  employed  at  once  upon  tha 
brei^  and  repair  it  in  a  short  time  sod  at 
a  reasonable  expense  to  the  Stste— svoiding 
this  unlimited  cost  aod  the  difficulties  whidi 
must  neoBBsarily  ooonr  la  the  abseDce  of 
such  an  arrangement.  Tour  canal  contractor, 
under  the  present  system,  if  he  has  the  power  in. 
bis  hands  to  keep  the  canal  In  repair  haa  no 
power,  or  at  least  has  never  exercised  any  power, 
of  calling  the  operatives  from  other  portions  <^ 
the  cuisl  to  repair  breaks.  But  under  thia  sys- 
tem the  endre  operative  tarot  in  the  State,  except 
whst  is  absolutely  and  immediately  necef  s»y  ia 
other  localities,  can  be  ooncentrated  upon  000 
point,  snd  thus  avoid  the  enormous  expense  of 
taking  care  of  these  sudden  breaks  upon  the  ca- 
nals. Now,  with  regard  to  the  political  queatim 
suggested  b/  the  geuUenan  Uvn  tewis  [Ifr.  & 
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A-  Bnvwn},  hm  Irns  nndesteksQ  (o  tpmk  of  thii 
u  bting  o'ljeoUoDAble  beCQiue  or  gnat  pollU- 
taX  poirar  whuth  must  ueoeisarilj  be  put  into  the 
hanot  of  th»  MiperiDtendeot  of  paUte  woriu. 
Kovr  it  Mcme  to  me — may  be  miaukeo — Uut 
where  the  party  Id  power  bare  tluee  canal  com 
miaeioaere,  ecaltered  over  the  State  in  diUfereni 
localities  to  work  for  one  political  partj,  the; 
Jure  fuUy  as  much  poirer  aa  a  aiogle  asperiDteiid- 
•Dt  opoD  the  line  of  the  caiukl  oould  poeaibly 
liave.  What  is  your  auperiatendMit'a  power  in 
that  case  ?  He  Laa,  it  la  true,  four  auperintend- 
enta,  but  he  is  acaroelj  ever  himaelf  io  contact 
with  the  operatirea  along  the  line  of  the  canal, 
and  thoee  operativea.wilT  be  mcNre  directly  under 
the  power  and  control  of  the  immediate  political 
managers  in  their  aeveral  departments  tban  under 
that  of  the  Buperiateodeats.  There  oanoot  be,  in 
mj  opitdoai  ia  that  caa^  any  sindk  exeroiBe  of  po- 
litical power  upon  the  pert  of  the  euperioteadent 
aa  to  make  it  miperior  to  the  power  oow  ezercleed 
by  the  three  oommiasionerB  when  they  all  belong 
to  a  aiogle  political  party.  And  we  have  had  an 
inatauoa  this  fall — ^we  have  bad  other  instSDcee 
In  the  history  of  our  State— where  the  entirs  po- 
litical power  waa  not  poaaeeaed  1^  the  canal 
board  or  the  canal  oommWonen;  for  all  beloug- 
ing  to  the  same  political  par^,  and  ezertlog  ao 
far  aa  regarda  tbeir  political  power  ovet  the 
eaoals,  their  Influence  in  favor  of  that 
party,  with  all  their  intellfgenoe  and  skill 
in  those  positioas  the;  did  not  succeed  in  taking 
cace  of  the  poliUos  of  the  State.  They  will  not 
fai  the  fiiiare^  no  matter  who  baa  t£e  power, 
whether  it  ie  in  the  hands  ot  a  single  individual 
or  whether  you  oooflde  it  to  three.  I  do  not 
think  there  is  any  danger  in  that  regard  that  the 
political  power  will  be  employed  to  the  disedran- 
Ugfi  of  any  party  or  of  the  people.  That  thing 
iritl  take  care  of  Itaelf.  The  people  are  not  held 
down  in  thia  State  by  any  machinery  of  that  kind 
Tery  long.  Tltey  cannot  be,  because  if  that  were 
tow  the  power  woiild  be  perpetuated  under  our 
present  canal  system  In  the  hands  of  the  party 
who  held  the  power  in  the  administration  of  tiiie 
canals,  and  we  are  aware  of  the  fact  that,  ao  far 
aa  regarda  both  of  the  great  parties  of  this  State, 
irtieu  they  have  had  tUs  oanu  power,the  result  has 
been,  in  very  many  inatanoes,  the  absolute  break- 
ing down  of  the  party  in  a  great  and  ezcitiug 
poUtical  contest.  The  change  that  has  occurred 
baa  been  brought  about  by  the  fact  that  there 
was  a  deaire  upon  the  part  of  the  outa  of  the 
same  political  &ith  with  the  ins  to  get  the  Ina 
dot  and  to  go  in  tlumaelvea,  rather  tban  any 
other  cause.  There  is  no  sort  of  danger,  in  my 
<^iuon,  hi  reference  to  thia  question  so  far  as  re- 
gards the  poUtical  idea  set  forth  by  the  geotleman 
from  Lewis.  It  may  be  well,  in  order  to  avoid 
all  possibility  of  sny  interference  with  the  selec- 
tion of  the  Governor  of  the  State,  that  the  sugges- 
tiog  made  by  the  geoUeoian  from  Rockland  should 
be  takcu-  that  instead  of  the  time  being  eight  years 
it  should  be  seven.  I  have  no  sort  of  feeling 
tmon  that  subject  I  only  say  this  in  regard  to 
the  matter :  that  it  is  a  matter  of  neceflsicy  that 
the  highest  possible  taleiit  oombined  with  upright- 
Dess  and  integrity  that  can  be  obtained,  should 
be  had  for  the  purpose  of  managing  the  cauals  of 


this  State;  that  imd«ronr  present  system,  with 
tlie  tenure  of  office  and  Uie  smount  of  c(Hnpena»> 
tioD,  that  is  an  imponibUIiy  on  leas  it  is  done 
the  indlvidnal  who  takes  the  offioe,  not  for  pecu- 
aiary  compensation,  but  merely  beoaoae  he  can 
pursue  it  aa  a  pleasure,  and  ia  aUe  to  live  outside 
of  it  so  far  as  regw^  the  neoessilies  of  life. 
You  cannot  command  the  beet  talent  that  ought 
to  be  had  for  such  a  place  under  tiie  pretest  Bys< 
lem.  Id  the  other  States  of  this  Unitui,  two  or 
three  of  ^em,  there  is  a  soperintendent  of  pubbo 
works,  who  stands,  so  Ear  as  regards  hia  official 
poaitioo,  aa  high  as  any  othw  t^ficer  in  the  em- 
ployment of  the  people.  There  are  in  the  ooon* 
tries  across  the  water,  superintendents  of  pablio 
works  who  are  parts  and  paroela  of  the  govern- 
ment, clothed  with  all  ite  powers  and  clothed  with 
all  its  dimity,  and'  consequently,  growing  out  of 
that  fact,  the  beat  poaalble  talent  is  secured  in 
'hose  places. 

The  hour  of  two  o'clock  having  arrived,  the 
PBBSIDKNT  resumed  the  chair  in  Couventioa, 
and  the  Conveutkm  look  a  receas  until  aevea 
o'clock. 


SriKiHa  Snaiov. 

The  Oonventiop  re-assembled  at  seven  o'dook 
and  again  resolved  itself  into  Committee  ot  the 
Whole  upon  the  reportof  the  Gommitteeon  Canals. 

The  UEAIRUA^aDoouooed  the  pending ques< 
lion  to  be  upon  the  amentiment  of  itt.  Wales  to 
the  third  eecticm  of  the  xvpatt  niuier  oon^deifr 
lion,  by  striking  out  the  word  "ri^t"  and  iii> 
serting  "four." 

Ur.  ALYORD— I  do  not  desire,  upon  this  par- 
ticular  point,  to  oocupy  very  much  more  of  the  time 
of  the  committee  But  I  will  proceed  to  say  one  or 
two  things  more  in  reference  to  tl^  mat  tar,  and 
then  leave  it  for  the  disposition  of  the  oommittee, 
with  which,  of  course,  I  mtist  neoeasarily  be  nm- 
tent  So  fkr  as  r^;uds  the  proposition  of  the 
gentleman  from  Siulivan  [Ur.  Wales],  whtdh  is 
under  consideration,  I  was  remarking  at  the  dose 
of  our  previous  session  that  it  was  a  matter  of 
very  serious  thought  upon  the  part  of  the  com- 
mittee, in  oonnection  with  thb  dtange,  tba^  as  a 
matter  of  course,  taking  iuto  oonsidaraikm  the 
whole  (Kf  the  canals,  if  placed  nnder  one  anper- 
vifliou,  oue  head,  it  wotdd  require  capaoi^  and 
ulente  of  the  highest  order,  and  that,  as  an  in- 
ducement for  such  persons  to  embark  in  a  strife 
for  the  position,  it  would  be  well  to  give  them  as 
long  a  term  as  posrible,  as  should  be  titonght  to 
be  oompatible  with  our  ideas  of  the  portion. 
Xow,  Mr,  the  geutleman  ft<om  Bodtland  [Mr. 
Conger],  in  speaking  with  reference  to  the  dura- 
tion of  terms  of  ot&ix,  had  oooask>n  to  say  that  it 
was  contrary  to  our  views  and  opinions  to  elect 
or  appoint  men  for  life  to  office^  and  that  this  waa 
a  term  looking  In  tbat  dlreotion.  Our  ezperfeDoe 
m  regard  xo  chat  matter,  aa  ccmneoted  with  the 
judiciary,  is,  I  believe,  that  there  are  gentlemen, 
judges  of  the  supreme  oourt  in  thia  Slate,  who 
were  elected  orininally  in  1846,  under  the  Consti- 
tution of  tbat  day,  and  tbat  a  mitjority  of  all  the 
judges  in  the  State  of  New  York,  wh^  have  been 
elected  under  the  provisions  of  the  Oons^tuttoo 
1&16,  have  been  is-eleeted  A»  one  or  more 
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tuiDB;  M>tlM^faifhotandlDtralli,irbIleirehsTe 
givea  the  term  of  tbe  Judicial  office  eight  yean, 
under  die  Constituiion,  in  pnotice,  the  peuple  Imre 
giren  from  sixteea  to  ttventj-four  years  by  a  re- 
elacliOQ  nod  bd  agaio  rc-elecuou  of  the  iuCumbeoC. 
The  people  haw  become  satisfied  that  was  Uiv 
better  course  for  them  to  pursue.  If  a  person 
has  occupied  the  position  of  Judge  a  oertain  length 
of  time  ho  has  guined  a  oertaio  amount  of  eduoa- 
tioo,  and  heoce  is  better  able  to  disdurge  the 
dudee  oi  tiie  positiOD.  That  is  lai^;e]y  the  reason 
vfaj  the  people  have  been,  with  ao  exception 
here  sud  there,  inclined  to  the  re-election  of  ibeir 
judges,  so  tbal  it  seems  we  have  judges  in  thiti 
State  who  have  not  been  appointed  or  elected  fur 
lifei  who  have  still  held  office  ont  the  tight  years 
prescnbed  the  GonaUtutkm.  Aootlier  thing, 
tbe  gentleman  from  Rockland  had  oocasiba  to  aay 
there  were  very  few  men  wtthin  the  limits  of  tti'm 
Slate  who  had  not  arrived  at  the  age  of  fifty 
years  who  were  fit  and  proper  persona  to  diu- 
charge  the  duties  of  the  position  coutemplated  iu 
this  article.  I  am  one  of  those  who  believe  that 
io  theae  modem  dayi  w«  have  come  to  the  con- 
clusion that  men  are  as  lipe  aud  mature  in  Jjjdg- 
ment  and  able  to  form  ideas  and  exercise  the 
fucultiea  of  which  man  is  possessed,  iu  the  direc- 
tion of  their  business  or  engagemeuifl,  who  have 
not  in  sll  caaea  arrived  at  tbe  age  of  fif^y  years, 
aa  thoae  who  are  older.  It  does  not  neceasarily 
follow  that  to  that  age  and  beyond  it,  is  all  the 
tiilent,  all  the  ability,  all  the  tol^rity  of  a  persou 
Muking  office,  or  hddtng  office.  Another  thing, 
evBD  supposlDg  it  were  so,  if  it  were  iucumbeui 
upon  us  as  a  matter  of  policy,  to  choose  aod 
select  persona  for  this  positiuu  who  wtre  flfij 
yeara  of  age  or  over,  there  are  instanoes  witliout 
number  almost  of  those  hoUiiig  official  position 
in  Uie  State  who  have  been  more  iluui  eight  yean> 
in  office,  and  beyond  fifty,  still  as  capable  of  per- 
formiug  the  service  tlieyare  called  iipou  to  perform 
as  ir  they  were  younger  in  years.  So  lhat  the  eight 
yeara'  term  does  not  either  extend  to  the  dura- 
tion of  a  man's  life,  nor,  if  it  is  necessary  to  select 
one  over  fifty  years  of  age,  does  It  imply  he  is  too 
old  to  perlonn  ^e  duties  of  his  office  under  the 
OoosUtatioo.  Ify  idea  in  regard  to  thia  matter  is 
that  (hia  office  does  not  necessarily  Involve,  any 
more  than  any  other  official  position  in  our  State, 
an  aggregration  or  concentmtioa  of  political 
power;  and  that  it  will  be  found  to  the  interesi 
of  the  people  if  this  line  of  policy  is  pursued 
When  they  have  gotten  hold  of  au  individual  who 
will  properly  perturm  the  Service  as  anticipated 
and  expected,  they  will  be  loth  to  part  with  Iiirj 
at  the  end  of  the  eight  years ;  and,  aa  in  the  case 
of  our  judges  who  show  themselves  perfectly 
competent  and  able  to  perform  the  work,  they 
will  foe  re-elected  for  another  term.  And  iu  thai 
way  the  people  will  be  able  to  gei^more  of  service 
widi  really  leas  money  than  they  have  been  ena- 
bled to  get  in  the  past,  I  have  heard  It  remarked 
over  and  over  again,  aud  dates  and  figures  shown 
by  parties  who  have  been  posted  in  the  matier 
more  tbau  myself,  that  there  has  uot  been  a  new 
caaal  commissioner,  no  matter  what  hia  poei- 
tion,  no  matter  what  his  character,  no 
matter  what  hia  ability  —  there  has  not  been  a 
tingle  canal  oommiasionar  riecied  to  that  office. 


for  tba  ibit  time  In  tfa*  SUte  of  Kew  Toifc,  fiv 
the  last  twenty  years  whom  tt  has  not  cost  Um 
people  of  this  State,  at  least  one  hundred  ttiousend 
dollars  to  educate.  To  educate  him  to  the  perform- 
ance of  his  duties,  at  least  one  hundred  thousand 
dollara.  We  are  constantly  electing  canal  otrnt- 
missionera,  one  every  year,  and  in  the  ordinwy 
oouree  of  politics  in  this  State,  we  very  seldom,  if 
ever,  oootinue  a  canal  commissioner  in  office 
more  tiisii  the  term  of  three  yean.  There  have 
been  one  or  two  ezoepttons  shica  tbe  adoption  <^ 
the  present  Constitution.  In  that  poiut  of  new 
we  shall  be  expending  too  much  of  the  people's 
money  needlessly  for  the  purpose  of  keeping  np 
the  present  method  of  managing  the  canals.  I 
trurt,  therefore  to  tiiese  coilKderations  thus  hur- 
riedly g^veo  out,  and  unexpectedly,  ao  far  as  X  aa 
omuiemed,  fbr  I  auppoaed  tbe  gmtleman  fttm 
Ulster  [Ur.  Schooomaker],  and  the  gentieman 
from  Outario  [Ut.  LaphamJ  who  have  taken  the 
laboring  oar,  particularly  in  the  advocacy  of  this 
portion  of  tbe  report,  wimld  have  stated  these 
views.  I  leave  uw  matter  to  tbe  oouaideratloa 
of  tha  oommlttee, 

Ur.  BKCKWITR— HaTii«  bem  one  of  ths 
Osnal  Ootnmlttee,  and  having  looked  into  this 
sulject  with  oonalderable  interest,  and  given  to  it 
considerable  refleoUon,  I  propose  to  make  s  few 
remarks  for  the  oouideratioo  of  tbe  ccomittee 
now  having  the  subject  in  charge.  The  oununili- 
tee  will  otwerve  tlut  we  pn^oaa  to  change  the 
entire  system.  The  system  whldi  lias  prevailed 
in  this  State  under  tbe  Gonnitation  of  1846  is  a 
very  complicated  one,  and  the  responsibility  hu 
been  divided  between  so  many  different  offlceis 
and  boards  commissioners  that  It  has  been 
very  difficult  to  trace  reaponaibiiity,  when  any 
tiling  has  gone  wrong  to  the  proper  peraoUL 
Under  the  present  ayatem  we  have  canal  com- 
misai<H)era,  we  have  die  canal  board,  we  have  the 
contracting  board,  commissioners  of  the  canal 
fuud  and  tbe  engineer  department,  all  of  tbesa 
performing  separate  and  dtotinct  duiiep,  and  yet 
ao  united,  so  blended  that  it  is  impoasible^  almosit 
to  trace  reapoosibility  when  any  thiuK  has  gone 
wrong.  In  addition  to  these  there  is  the 
auditor  1^  the  canal  department  who  has 
certain  duties  which  have  also  complicaicd 
the  whole  matter.  Under  tbe  drcumsutDcee.  the 
Canal  committee  thought  best  to  simplify  the  sys- 
tem if  possible.  On  looking  into  this  third  sec- 
tion carefully,  you  will  see  an  attempt  has  been 
made  to  fix  those  duties  upon  a  particular  officer, 
so  far  as  tiie  management  of  the  canals  are  con- 
cerned, so  that  a  present  responsibility  can  bs 
found.  The  canal  commisaioners,  the  enginear 
of  the  canals,  ajd  the  other  officers  constfiuliriK 
the  different  boards,  are  cooatitutional  offlcens 
aud  being  provided  fur  by  the  Coootitutiou,  and 
no  power  being  given  to  remove  them  fur  iocs- 
pacity,  or  neglect  of  duty,  at  malflfaMuce,  there 
is  no  way  of  getting  rid  of  these  officers  if  de- 
linquent, except  by  impeachment.  Thia  is  another 
evil  which  the  committee  wished,  if  it  be  possible, 
to  remove.  Therefore  you  Will  observe  that  tbe 
(»mraittee  have  provided  for  a  superintendent  of 
public  worics,  and  in  that  article  have  also  pr» 
vided  for  hia  removal,  in  ctie  of  neglect  or  mat 
feaaanoe  or  incompetency,  without  anynaort  ttt 
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impeaohment.  It  mi  remirkad  by  Uw  geotie- 
maii  from  BodtUnd  [Ur.  Conger]  that  it  would 
bs  nrf  diiBoult,  he  thougbt,  to  Had  an  iudindual 
oompMCDt  to  take  ehug*  of  thoM  oaiuUs,  tb«ir 
■upniDtuuknce,  And  the  entire  ooatrol  of  tlieir 
mnagenwDt ;  and  yet,  if  gentlameD  will  reflect  a 
few  momeDtB,  Umj  will  bm,  I  thiok,  that  the  du- 
ties of  a  Buperintendenc  of  the  oaoaU  are  not  aa 
dinea]^  are  not  aa  complicated,  do  not  nqoire 
t)ia  aaiDe  watchfulnan,  aa  iha  laperiuletideB^ 
of  the  New  Tock  and  Brie  nmd,  or  the  New 
Tork  GeutraL  In  several  parUoulara  the  reapoo- 
ubili^  of  the  fluperiuteDdent  of  a  railroad  is  ftir 
greater  than  that  of  a  auperinteudeut  of  the  oa- 
nala.  For  a  superinteudeot  of  railroads  has  to 
takeoban^  of  tbe  runniog  of  the  trains;  he 
baa  to  u  the  Hum  whan  e«ch  train,  whether 
it  be  a  IMgbt  train  or  a  passenger  train,  shall 
loare,  and  wiwn  it  ahall  arrive  at  a  certain  pdnt ; 
he  has  charge  of  the  track  master,  aa  he  is  called, 
a  person  whose  duty  tt  ia  to  see  whether  any 
portion  of  iba  road  ia  out  of  repair  —  all 
this  ia  under  his  saperiotetideuoa^  and  I  thiuk 
U  requires  a  man  oc  as  much  talent  to  take 
charge  of  tbe  line  of  the  New  Toric  aud  Erie 
nJIraad,  or  the  New  Yoik  Gmtral  raitnwd,  a 
man  of  aa  miudi  talent  and  as  muoh  watch- 
lUneas  as  it  would  require  of  a  man  to 
take  charge  of  the  canals  of  this  State,  ffbare 
Ib  do  fear  of  coUiBi(»w  on  the  oanids  4s  on 
tbe  ntiltoads ;  all  the  canal  anperintendent  has 
to  do  ia  to  see  that  the  canals  are  kept  in 
pn^r  order,  and  that  in  their  navigation  they 
are  properly  managed.  Tbe  canal  oommif  aioner* 
briiog,  aa  I  said  before,  constitutional  oRlcer^,  aud 
there  being  no  power  in  the  Constitution  for  their 
removal  short  of  impeachment,  they  msy  disagree 
in  the  measures  to  be  parsned  in  n^ird  to  tbe 
separate  seotiona  of  tbe  canals.  Henoe  difflcultief' 
arise.  If  eitlier  of  them  is  mong,  there  is  no  one 
toset  him  rijiht;  if  be  neglects  hta  du^^  or  is 
guilty  of  malfeasaDce,  there  is  no  power  to  remove 
him  short  of  impeachment.  This  is  an  evil  we 
desire  to  remedy,  and  throw  tbe  responsibility 
upon  one  man,  and  give  him  to  undei  stand  dis- 
tinctly that  if  he  n^ects  lus  ofice,  or  is  inoapa- 
or  ib  guilty  of  malfeatanoe^  he  can  be  removed, 
without  Impeachoaent,  by  the  OovenuNr,  with  tbe 
consent  of  the  Senate,  or  be  sntpeuded.  As  I 
before  remarked,  the  incumbent  need  not  possess 
more  talent  than  is  aecessaiy  for  a  railro«*d  super- 
intendent. I  ^tok,  indeed,  it  requires  less 
watohfutneaa  to  flU  the  ^ititm  of  canal  superio- 
tfodenk  IfweoSera  salary  sufBnieot  to  com- 
panaate  hhu,  Ihavenotthekeat  doubt  we  cao 
obiun  a  competent  person.  Pay  a  salary  equal- 
ing that  paid  to  all  three  of  ihe  oanal  oonunis- 
woners,  and  it  wilt  certainly  secure  a  man  who  is 
capable  o(  taking  the  oontrol  and  management 
of  the  canals.  By  giving  hiss  the  seleciion  and 
anKHBtment  of  four  aasUtant  luperinteadeoM,  to 
be  k>cated  <»  dilforent  parts  of  tbe  canala,  you 
will  have  the  management  vested  in  one  offiosr, 
and  one  n^nd  regulating  tbe  whole.  Then  there 
will  be  no  oouHlct  of  opinion  or  judgment  in  re- 
gard to  maoagetneut.  That  twiug  the  case,  I  can 
a«e  no  rfsson  why  they  may  not  work  harmotii- 
oosly.  Now  what  have  yon  ?  You  luve  an  En- 
ginaeri  you  haTeagreatnunbarofaub-enghMtn; 


If  tlie  Boglaeor  diaagnw  with  ttia  canal  'oonunia- 
sioner  about  any  particular  improvement,  or  the 
management  of  any  poruon  of  the  canal,  eadi 
stands  upon  hia  own  dignity;  each  aaya,  I 
am  a  constitutional  officer ;  you  cannot  remove 
me ;  there  is  no  power  to  remove  me  short  of 
impeachment ;  I  Btiall  hold  my  whole  term  out. 
This  is  anotlier  thing  which  we  propose  to  reme- 
dy. We  do  not  wish — and  no  man,  I  think,  if 
be  owned  the  canala,  would  put  them  under  tba 
charge  oi  three  diauitct  auperintendenta,  and  an 
engineer  besides,  giving  each  one  of  them  a  dis- 
tinot  power,  and  making  each  independent  of  the 
other.  Ou  the  contrary,  each  individual,  just  as 
railroad  compaoiss  do,  would  select  one  general 
superintendeut,  giving  him  tbe  ooouol  of  all  the 
sub-agenta.  By  that  meana,  I  think,  wa  ^muU 
secure  a  proper,  harmonious  and  elSdent  o^i*- 
tion  in  the  management  of  the  canals.  The  aa- 
sistant  superintendents  are  likely  to  be  removed 
by  the  superinteudeot  of  public  works  if  they 
fail  to  obey  the  orders,  ^or  if  they  neglect  the 
discharge  of  their  duties.  Being  thus  liable  to 
removal,  they  will  be  much  more  Uke|y  to  at- 
tend to  their  dutiea  and  perform  them  ponctnaUy 
and  hooeatly.  Thoae  are  the  evils  which  we  pro- 
pose to  get  rid  o£  The  dtviaion  of  lespon^bility 
was  cue  of  the  great  evils  in  our  present  system. 
Uuder  the  syatem  we  propose,  the  saperlnUindeut, 
if  the  services  of  an  engineer  lie  necessary, 
can  employ,  for  the  time  being,  an  engineer,' 
pay  him  for  bis  services,  aud,  when  they  are 
concluded  discharge  him,  and  so  save  the  State 
a  large  sum  of  money.  By  this  course,  we  con 
get  rid  of  this  irresponsibility,  of  this  divieiou 
aud  confusion  and  contention  between  the  differ- 
ent officers  of  tbe  canal  department.  We  wiU 
secure  unity  where,  if  any  thing  ^oea  wrong,  we 
can  put  our  hands  upm  the  individual  who  ia 
respon^ble. 

itr.  CONGER— I  hope  that  amendment  will 
not  prev^  If  there  is  opportunity  to  amend  it, 
1  will  move  to  amend  by  'q^n^ng  the  word 

"  Ave." 

The  OHAIBUAN— Then  are  two  amendmenu 

now  p^ndin^ 

ilr.  WALI£3-If  you  WiU  make  it  three,  bo  as 
to  liave  an  aidd  number,  I  wil!  accept  li. 

Mr.  K  A.  BKOWN— I  undertook  to  answer 
what  I  understood  to  be  tlte  argument  of  the  gen- 
tleman from  Onondaga  [Ur.  Alvord]  against  the 
election  of  the  proposed  officer.  The  objection  I 
uuceratood  him  to  make  was  that  such  an  officer 
being  a  oandidate  would  have  great  loflnenoe  over 
nominating  oonvenUons.  In  answer  to  that  I 
suftgested  what  seemed  to  me  to  be  a  perfect 
answer — that  the  same  influence  which  would 
tiontrol  a  nominating  convention  for  the  office 
ojuld  control  tbe  noaiinaiion  of  a  Qoversor  wlio 
waa  subsequentiy  to  nominate  this  officer.  So 
that  so  far  as  influence  waa  concerned,  nothing  is 
gained  by  putting  tlie  po^er  of  Mppuintment  in 
tbe  hands  of  ttw  Governor  .instead  of  leaving  it  In 
ilie  hands  of  a  'convention,  for  my  own  part,  X 
am  as  well  sUisfled  lo  repose  the  nominating 
power  in  a  convention  of  delegates  fVom  all  parts 
of  tbe  State  as  I  am  to  repose  it  in  the  Governor 
who  IS  the  nominee  of  the  convention.  Tlie  gen- 
tteman  aiiys  (bat  thraa  oaual  coiBitJiajcnwa  aotr- 
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loK  ooi^oliit^  not  Iwsd  able  to  eenfavl  ttie 
polttios  of  the  Stats,  whlcli  ia  yen-  likely.  I  bave 
DOC  insiated  that  one  cau  control  the  [HrfiluM  of 
the  Stale.  But  the  Govwnor  who  namea  tbe  au- 
periateDdaDt  of  pufolio  workt  can  be  oontrolled  aa 
veil  aa  a  DOmiuatiDg  oooTeotioa.  It  does  Dot 
foUow — it  ia  not  true,  bistoricaU]r,  it  la  not  true, 
praeUcally— lhat  the  tbree  oaual  oomBtlasiODera 
oftheStataalmyBaotlneoooertptiHtiOaUy.  Next 
jrear  U  will  not  be  ao;  it  has  not  been  ao  tliree 
vean  in  aucceBaioa  at  may  time  within  toy  recol- 
lection. Gentlenien  of  eaofar  peliiical  party  have 
been  membera  of  the  boajd  of  canal  commiBsioii- 
en,  and  membm  of  the  aame  party  who  bare 
Iwld  ttda  oflloa  an  not  alwaya  aaSag  In-ctmoett 
in  relation  to  the  Bomioaticn  of  any  particular 
offioer.  ITow,  sfr,  in  relalloa  to  thia  idea  that  we 
want  a  anperintendent  of  puUio  worka  who  sball 
have  the  entire  control  of  all  tbe  canals  of  the 
State,  and  of  all  the  men  who  are  employed  in  re- 
lation to  those  canals^  whether  aa  eapneers,  as 
aaperiotendenti  of  repairs,  or  laborers,  of  the  men 
who  ftimish  euppUes  of  lumber  and  of  erery  thing 
else,  the  desire  is  to  have  this  power  in  the  haada 
of  one  individoal,  and  to  bare  all  these  thingt  su- 
perintended by  one  eoatrolUug  miod.  ^r,  ia  not 
thia  a  great  departure  fVomthe  theory  of  biir  gov- 
ernment T  Wliy,  we  hare  instauoea  of  tbis  pre- 
dse  thing  elsewhere.  The  Emperor  of  Bueela  hae 
the  entire  control,  not  onlyoT  tii9  canala  and  rail- 
roads of  hia  emiriiv,  butoritajuditriarrand  amy 
tbiog  elee  connected  with  it;  and  I  do  not  see 
why  the  arftuinent  is  not  jost  as  good  if  we  say, 
make  a  QoTernor  who  shall  himself  be  die  respon- 
sible man  for  every  thing.  Let  him  control  the 
canal  department  and  every  thing  else.  If  a 
break  happens  in  the  canal  |p)  to  the  Governor — 
tie  ia  tbe  recponslble  man.  If  then  la  a  defalca- 
tion by  the  offloer  who  oolbota  tbe  nvenue,  the 
Governor  ia  responsible.  Go  to  him — hold  blm 
responsible,  and  give  him  power  to  appoint  the 
collectiog  and  disbursing  otDcere,  the  eugineers, 
and  all  the  men  oounectod  in  any  way  with  the 
administration  of  the  canala,  and  also,  of  course, 
the  offlom  eoBiieated  with  the  department  of  ed- 
noailoD,  tbe  admiolatration  of  Justice,  and  every 
other  depanment  of  our  p)vemment.  Garry  out 
your  ihewy  In  tfaia  way.  Uake  it  unifonn,  and  let 
the  same  prindple  control  every  department  and 
ramification  of  government  througtKint  tbe  Stale. 
At  preaeDt  you  ctwflne  your  Qovenuw  to  a  term  of 
two  yeara.  OiT»  1dm  *  term  of  ^ht  fears, 
make  him  abatriute.  Do  not  make  it  neoeasaiy  to 
Impaadi  a  State  ofiloer  for  malfeaaanoe  in  otRce, 
or  oomiptioo,  or  inoepadty,  because  If  you  do, 

{'ou  will  have  to  go  through  the  ceremony  of  try- 
ng  him.  Tou  wiU  have  to  have  him  in  some 
form  presented  I7  tbe  house  of  Assembly,  and 
aa  I  said,  wlU  hare  to  try  Mm  In  some  way, 
before  you  can  taro  him  ouL  But  Just  take  thia 
other  plan.  Give  to  thia  .great  mognl  "the 
ROpMinteDdent  of  pubA;  work^"  fbU  power,  and 
he  can  turn  liim  out  without  any  proof  of  his 
inoapadty,  and  if  he  ohooaes  for  the  very  reason 
that  be  has  more  capeci^  than  the  head  man 
over  him.  Do  not  go  through  the  ceremony  of 
havfaig  him  Impeached  and  tried,  bat  turn  bint 
one  aummafily  thia  one  man  powmr.  That  ia 
uMiDiUatf  lb*  plaa  propoaM  1/  gMthnaft 


here.  Why  not  do  ItT  It  Ii »  Ttiy  ilmple  way. 

Wby,  sir,  (he  aimpleet  goreroment  under  heaven, 
ia  the  government  where  one  man  directs  every 
thing  without  the  ohetdc  of  a  legMmfve  body  or 
an  advisory  councIL  That  is  the  thing  to  do, 
and  thHt  ia  the  way  to  do  it,  according  to  tlio 
tbeoriee  and  afguoMoia  put  fbrth*faen,  eotoriy,  in 
Uds  age  <tf  tbe  worid  and  in  ttila  oonntiy.  Sir, 
what  ia  the  theory  of  our  goMramenc  f  It  Ii 
that  the  people  have  some  sort  of  capacity  and 
intelligence ;  that  they  have  capacity  to  eelect  )egi»> 
lators,  and  (Vamelaws,  and  provide  conventions  to 
form  and  reform  ooustitutiona,  and  to  eelect  canal 
cnnmisaioners  to  take  diai^ge  of  the  caoala  of 
£ha  State.  But  the  gentleman  aaya,  "  look  at  the 
oanal  board."  Well,  air,  what  la  tbe  mlecUef 
about  the  canal  board?  Has  any  body  oom{dained 
that  they  oujcht  to  be  impeachw,  tiiat  they  ban 
failed  io  tbeir  duty  ?  Oumplalots  are  made,  to  be 
sure,  that  they  have  not  In  ell  reiipects  disdiarged 
all  tiieir  duties,  but  Is  there  any  officer  in  the 
State  of  whom  some  complaint  has  not  been 
made  T  Human  frailly  exista  in  the  canal  board, 
as  It  does  elsewhere ;  but  is  there  any  difficulty 
about  the  perfbrmanoe  of  their  duties  T  Do  not 
the  people  know  what  those  duties  are?  and  can 
they  not  insist  upon  their  performance  T  Tbe 
gentlnman  says,  there  are  commissioners  of  the 
canal<^und.  To  be  sure  there  are,  and  there 
shoulfrlie  oommlaaiooerB  of  the  canal  fund  to  Bee 
what  dabta  hare  beoune  dne,  and  what  debts 
an  oontraotad,  irinn  the  power  ia  ^veo  to  then 
to  oontraot  debM.  But  la  there  any  diSeul*.y 
alwut  the  commisafooera  of  the  canal  fund  f  Do 
they  hurt  any  body  7  Tou  will  have  the  canal 
board  and  the  commisaioners  of  the  canal  fund 
melted  down  into  one  great  "  supeiintendast 
of  puUIo  work^"  and  than  you  wH  have 
unity  of  aotlon.  There  will  be  no  diflbrences 
of  Ofrfnion  in  his  mind.  He  wUl  be  supreme,  om- 
nipotent. We  hear  about  dlUVreneee  of  opiQi<Hi 
between  the  canal  oommissioners.  I  sfaould  like 
to  know  if  it  is  not  true  that  the  canal  ccMnmis- 
aiooen  form  a  board  of  their  owu ;  if  it  is  not 
true  that  when  meaaureooome  up  before  the  three 
commMooera  a  majority  of  them  decide  the  ques- 
tions, and  whether  tiiey  do  not  all  acquiesce  in 
the  dedsion  of  the  majority.  Iliey  do,  rir.  and 
there  is  no  difflcnlty  about  that;  and  as  to  difTer- 
ences  of  oi^ion,  when  has  any  quarrel  between 
them  resulted  in  any  puUfe  disadvantage  T  True, 
your  great  «M  man  oannot  have  any  difibrewM 
uf  opinion  whh  himself.  He  can  lupenotend  the 
canals  from  one  end  to  the  other,  and  control  all 
the  engineers  and  laborers,  and  take  change  of 
every  thing  just  aa  welt  aa  the  euperintendenta  of 
the  Central  road  can  flz  time-ubles.  Well,  be 
may  do  that;  but  is  It  for  the  InteresU  vf  the 
people  of  the  Stale  to  oommit  tfaia  great  power  to 
any  one  man,  instead  of  leaving  it  In  tbe  baads 
of  thei«  oomminionere,  three  men,  not  always  of 
one  party,  but  oommouly  of  dUferent  parties,  se- 
locted  generally  Oom  tbe  great  Sute  of  New  YoTt 
by  the  oonventk>na  that  aaaemble  to  repreaentth* 
great  partiea  of  the  Sute,  and  aubnitted  to  tbe 
people,  and  by  tbem  approved.  le  there  any  lack 
of  bnins  Id  tUs  Suief  Do  yon  know  of  any 
panionlar  daaa  <tf  men,  !■  hrtelleot  or  in  acquiie- 
mma»,t»tu  Aomtha  oanmoB  lard  Oat  tbe/ 
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nfuBB  to  aenr*  ai  State  Eagioeer  tod  Surveyor 
for  the  term  of  two  years?  I  do  not.  I  hare 
never  yet  heard  of  the  first  man  who  was  offered 
ihat  office  for  the  term  of  iwo  yean  who  refused 
iL  If  there  is  such  a  clue  of  men  I  ihould  hko 
to  know  who  they  are  and  where  they  are.  I  do 
not  myself  know  from  what  dass  this  gnat  officer 
is  to  be  selected  under  ibis  new  system  who  caa- 
not  be  had  under  the  present  systeoi.  Why,  sir, 
ill  that  office  of  State  Ku^eer  and  Surveyor  we 
have  had  as  good  engineers  as  could  be  fonnd  in 
the  State  ewcted  ftv  two  years  raly;  we  have 
bad  suoh  men  as  De  Wlu  Clinton,  Stephen  Ysa 
Bsnaselaer,  Samuel  Young,  and  other  men  of 
ineac  talent  and  reputation,  for  canal  oommis- 
■ioners;  and,  as  I  stud  before,  I  do  not  know 
of  any  body  so  great  that  he  has  refused  to  serve 
if  elected  for  the  ordinary  tenn.  Will  tiia  people 
vt  this  State  sanction  ilus  one-maa  power  ?  '  I 
think  noL  In  my  judgment,  th^  have  not  called 
for  it|  and  I  do  not  believe  they  will  ever  sanction 
it.  Ceruinly  they  will  not  until  they  are  pre- ; 
pared  do  away  with  their  present  form  of  gov- 
ernment and  to  give  up  the  theory  that  the  people 
of  the  State  are  the  sources  of  power,  and  that 
they  are  competent  to  select  their  own  execuUve 
and  admioiatrative  officers. 

Ur.  ALYORD — I  desire  to  ask  the  gentleman 
a  question.  Is  the  office  of  Oovemor  a  one-man 
power?  Is  the  office  of  Comptroller  a  one-maa 
power?  Is  the  office  of  Secretary  of  State  a 
'one-man  power?  All  these  officers  have  disUcct 
departmeuts  and  official  poeitioDS,  and  this  seems 
to  be  simply  a  matter  of  providing  another  dis- 
tinct office  and  departnwnt  to  deal  with  another 
distinct  matter,  just  as  these  ofScers  dtttlvith 
their  departments. 

ICr.  R  A.  BUOWN*— I  do  not  see  that  theqiies- 
tton  of  the  gentleman  disturbs  my  u^ument  at  all 
Formerly  we  hud  more  than  three  canal  commis- 
aicuers,  but  the  number  has  been  reduced  to 
three.  The  geottemau  says  that  they  have  lalled 
to  do  thMr  duty.  If  so,  they  ouglit  tn  be  im- 
peached, and,  if  guilty,  removed.  There  can  be 
no  difficulty  in  ae^ng  that  they  are  held  to  a  strict 
accountability.  But  the  argument  is  that  you 
must  have  all  this  power  in  cue  man.  It  is  not 
claimed  tliat  we  should  have  the  powers  of  the 
Governor  and  those  of  the  Seoietary  of  Sta  te  com- 
buMd  in  one  office.  Acoordii^  to  this  tlwory,  the 
Oovemor,  with  a  private  secretary,  appointed  by 
Iiinsdf,  oould  uke  tsan  of  the  State  Department 
I  see  no  reason,  sir,  why,  in  the  management  of 
the  caoals  the  whole  power  of  the  State,  so  far 
as  the  canals  are  concerned,  should  be  put  into 
tiie  hands  of  one  man.  Aaother  suggestion  is 
inade,  that  when  thia  "superintendent  of  public 
woilcs"  wants  an  engineer,  he  may  hire  one,  and 
Then  the  engineer  finishes  the  job,  he  may  be 
paid  off  end  let  go.  Kuw,  sir,  if  you  should  hap- 
pen to  have  a  superintendent  of  public  works 
who  was  not  particularly  honeat,  and  was  par- 
ticularly ambitious,  I  should  like  to  know  Low 
many  engineers  wuld  be  employed,  at  the  ex- 
pense of  the  State,  just  before  the  time  for  making 
nominations?  And  employed  to  serve  how  long? 
Why,  until  the  political  emergency  had  passfd; 
and  Ihec  Uie  State  would  pay  (hem  off,  and  thus 
jou  would  have  the  pol^cal  machtneiy  euu  at 
257 


the  public  ezpieose.  If  any  body  bee  dieated  or 
defrauded  the  State — I  do  not  say  that  aiuy  body 
has  done  so— but  if  any  body  has  done  so,  under 
our  present  system,  I  would  like  to  know  what 
such  a  specimen  of  humanly  would  |da  with  all 
these  great  powers  placed  In  hts  hands  for  eight 
years. 

The  question  wss  put  on  the  motion  to  strike 
out  the  word  "eight,"  before  t]he  word  "years  " 
in  the  third  section,  and  insert  instead  the  word 
"  four,"  and  it  was  dedared  lost,  on  a  division,  by 
a  vote  of  83  to  38. 

Mr.  SPENCEB^I  move  to  amend  by  strikuig 
out  the  words  after  the  word  "Legislature"  in 
line  four,  down  to,  and  Includiogthewoid  "navi- 
gation "  in  lines  seven  and  eigbt, 

Ur.  BKRGICN— I  think  the  amendment  is  not 
in  order,  I  move  the  adopti<m  of  the  article  aa 
reported  by  the  mhwri^  of  the  committee.  If  I 
mistake  not,  tiie  motion  is  to  amend  the  report  of 
the  committee. 

The  GQAIRUAN  — The  Chair  understands 
that  the  motion  of  the  gentleman  from  Steuben 
[Mr.  Spencer]  is  in  order. 

Ur.  SPENGltiU- 1  aak  the  Secretaiy  to  read 
the  words  that  I  moved  to  strike  out. 

The  ISECBETARY  read  the  words  moved  to 
be  fitricken  out,  as  follows: 

"He  [tlie  Buperiotondent  of  pnUIo  works} 
shall  be  invested  with  the  control  of  all  matters 
relating  to  the  repairs  and  keeping  in  navigable 
order  of  the  canals,  and  cf  any  i<nprovementa 
that  may  be  authorized  by  law,  and  of  the  rules 
and  government  of  their  navigation." 

Mr.  SPI£NC£R~Uy  objeot  in  oSbring  this 
amendment  is  to  leave  with  the  Leglshiture  some 
control  over  this  subject,  and  not  to  vest  in  a 
single  officer  this  enormous  power;  at  the  same 
time  exempting  him  from  all  supervisory  control. 
If  this  provision  as  reported  by  the  committee 
shall  be  adopted,  the  officer  contemplated  by  it 
will  be  absolutely  ftee  from  all  control,  and  will 
possess  a  power  as  deqtotic  and  absolute  as  that 
of  any  sovereign  in  the  mvst  absolute  government 
In  the  world.  In  -  our  past  history  there  have 
been  but  an  iostance  or  two  where  the  Constitu- 
tion itself  has  attempted  to  define  the  power  of 
any  officer  crested  by  it  or  of  My  deputment 
of  the  government,  and  then  only  in  very  general 
terms.  One  such  Instanoe  is  that  of  the  Oovemor 
who  is  vested  by  the  torms  <tf  the  Constitution, 
generally  with  the  executive  power  of  the  State ; 
certain  powers  are  given  to  other  officers,  but 
there  is  no  InHtance,  except  perhaps  in  the  single 
case  of  the  Qoveruor,  of  power  being  given  to 
any  officer  or  department  of  the  government  so 
abscriuto  as  that  whtoh  is  conferred  by  the  provis- 
ions of  the  section  which  I  have  proposed  to 
strike  out,  and  certainly  I  can  see  no  harm  in  at 
least  giving  to  the  Legislature  such  control  over 
this  officer  as  will  admit,  in  case  it  should  be 
necessary,  of  their  so  modifying  his  powers  as  to 
meet  any  ezigeocy  which  may  hereaifter  arise  ia 
the  adminlstratiui  of  the  affiiiis  of  bis  depart- 
ment 

Mr.  BICKFORD— Without  rising  to  make  any 
extended  remarks  in  relation  to  this  matter,  I 
eimply  wish  to  say  that  I  hope  this  amendment 
will  prevail,  because  it  retabu  where  it  should  be 
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retained,  sn  ImportaQt  portion  or  the  leglslfttlve 

Eower  of  the  State.  That  those  officers  should 
ave  entire  ocHitrol  without  aof  reaponnibility  to 
the  Legislature,  and  without  their  exerciaing  any 
■uperviiory  gaardlanship  OTer  him,  Memi  to  me 
prepoaterous.  I  think  tbs  ameDdment  eminent); 
proper,  air,  and  I  hope  it  wilt  prevail. 

Ur.  ALVORD— It  eeeina  to  me  that  thla  cHti- 
dam  la  rather  more  nice  than  correct  There  can- 
not be  any  question  that  thia  officer  can  only  pro- 
ceed according  to  due  course  of  law.  Tbia  article 
only  givea  him  power  to  put  Into  execution  the 
laws  of  the  land.  That  la  the  bettfnninv  and  tiie 
end  of  it.  It  proTidea  that  the  LegiMature  shall 
not  give  the  power  to  put  these  lawa  in  execution 
into  other  hands  than  hia.  It  does  not  provide 
any  thing  else,  and  it  eamiot  be  construed  to  pro- 
Tide  any  thing  elae.  If  the  gentlemen  see  any 
dtDger  Id  tbli  provision  aa  it  la,  let  It  be  put  io 
Mich  a  form  that  there  can  be  no  miatake,  but  let 
It  be  80  that  the  Legislature  cannot  transfer  the 
power  to  some  other  officer  created  by  Lhemselv^s, 
which,  it  seems  to  me,  they  could  do  under  the 
amendment  offered  by  the  gentleman  fW>m  Steu- 
ben, and  whidl  they  have  already  done  in  the 
oaas  of  the  Oomptrolter,  conferring  hia  power  upon 
the  auditor  as  the  financial  ofBcer  of  the  canals. 
I  have  no  objection  that  this  8ecti(Hi  ehould  pro- 
yide  that  he  shall  be  Inveetcd  with  auch  and  such 
powers,  under  laws  to  be  passed  by  the  Legisla- 
ture, or  under  the  lawa  of  the  State.  But  what  I 
do  desire,  and  what  all  the  committee  desire  is, 
that  80  far  as  regards  the  execution  of  the  laws 
of  the  State  with  reference  to  the  canals,  tiie 
power  to  enforce  it  shall  belong  to  this  officer,  and 
cuuint  be  gtven  to  any  body  else.  I  have 
no  objection  to  this  amendments  U)d  I  ask  the 
gentleman  whether  it  will  not  be  satiafactorr  to 
him.  "  He  shall  be  vested,  under  the  control  of 
the  Legislature."  That  clearly  prevents  the  Leg- 
ialature  from  giving  this  power  to  any  one  else,  but 
it  atrlkes  me  that  under  the  amendment  offered  by 
thegentlenMiD  from  Steuben  [&(r.  Spencer],  the  Leg- 
islature would  have  power  so  to  arranne  matters 
as  to  create  another  ofBcer  to  do  this  very  work. 

Mr.  BICKFOKD — It  atrikes  me  that  perhaps  it 
would  be  better  to  say,  "  He  shall  be  vested  with 
the  execution  of  all  laws  relating  to  the  repairs 
and  keeiringin  navigable  order^of  the  cnnals,'' etc. 
niat  would  obviate  the  obijection  that  1  feel  to  the 
Motion  as  it  now  atands. 

Ur.  E.  BROOKS— This  is  a  very  important 
question,  which  we  ell  know  to  be  one  of  the 
most  important  questions  which  can  possibly 
oome  before  thia  GonTeotioD.  It  proposes  a  com- 
plete change  and  relbrm,  and,  Indeed,  olmoat  a 
levolution  in  tba  admfnlstratioa  of  the  canals  of 
this  State,  and  I,  for  cme,  am  ready  to  strike  aa 
deep  and  bread  as  any  other  gentleman,  to  accom- 
tilish  the  neceasary  reform.  At  the  aame  time  1 
hesitate  to  give  ao  much  power  aa  is  embodied  in 
the  article  now  under  consideration,  unlesa  some 
ooe  of  the  ameodmenta  should  be  adopted,  wbidi 
have  been  au^ested  by  the  ditlitrent  gentlemen 
who  have  named  them  bercr«i  the  committee. 
Let  tta  read  these  words  and  see  what  they 
mean:  "He  shall  be  veated  with  the  control  of 
all  matters  relating  to  the  repairs  and  keeping 
fa  narlgable  Mder  of  tlw  canala,  and  of  aqy  im* 


provement  that  may  be  anthoriaedby  law,  and  of 
the  rules  aud  government  of  their  navigation." 
This  one  man,  who  is  the  aunerintendeot  of  the 
canals,  wiU  be  vested  with  the  control  of  all 
mattera  lalating  to  canal  repidre,  canal  expentU" 
tores,  and  canst  regulation,  and  canal  subor- 
dinate officers.  And  what  does  that  mean,  sirf 
It  means  just  this,  if  you  will  analyze  it  in  ra> 
gard  to  the  experience  of  the  three  past  yeara, 
that  four  millions  of  dollars  have  been  expended 
upon  the  repairs  of  the  canala  and  in  the  »iUeo- 
tioa  of  canal  revenues.  This  is  too  mni^ 
power  to  give  to  any  one  man,  unlan  ft  shall  b« 
regulated  by  law,  end  the  law  itsdf  specify  in 
what  manner  the  duties  shall  be  disdiarged  br 
the  officer.  Theae  canals  of  ours  extend  through 
nearly  one-half  of  the  counllea  of  this  State; 
they  run  trough  thirty-two  counties.  And  this 
man  will  have  a  political  power  and  a  Qnaocial 
power  which  may  control,  to  a  large  extent,  the 
politics  of  the  Bute  and  the  canal  revenues 
Uie  State.  I  am  onwiUii^f  to  give  to  any  one 
man  any  such  power  aa  this,  albeit  1  deaire  to  ao- 
oom.pliah  some  reform  in  aome  way  which  will 
require  a  pn^ier  supervltion  of  the  Legislature 
over  these  mattara; 

ttr.  FBOSSER— I  would  Biggest  to  ttie  gentle- 
man, whether  by  Inserting  two  words  it  will 
not  a-xomplish  what  he  dealres,  and  be  to  the 
satisfactioD  of  all:  to  insert  the  worda  "  by  law,** 
so  it  will  read,  "shall  be  vested  by  law." 

Mr.  K.  BROOKS— That  only  givea  the  LegisU' 
tore  Che  poaitive  power,  and  requires  the  ^gis- 
lature  to  impose  these  duties  upon  him,  and 
clothes  him  alike  with  oonstltuUon^  snd  legisla- 
tive power,  to  do  this  Ttiy  tUng  to  whidi  ^eo> 
don  ia  being  made. 

Mr.  ALVORD— I  wilt  ask  the  gentleman  from 
Richmond  [Ur.  B.  Brooks]  whether,  if  we  insert 
directly  a^r  the  word  "vested"  the  words  "un- 
der the  direction  of  the  Le^lature,"  it  will  not 
meet  the  case  exactly  7 

Ur.  E.  BROOKS— Perhaps  it  might ;  I  sm  nHl* 
ing  to  do  any  thing  which  will  give  the  Legialature 
control  of  thia  man  in  the  administration  ot  this 
trust.  Whatever  will  accompltah  that,  I  am  will- 
ing to  agree  to ;  but  It  eeema  to  me,  what  is  pro- 
posed aa  an  amendment  by  tiie  gentleman  from 
Krie  [Ur.  Prosssr]  does  not  aooompliah  tlie  re- 
sult I  want  some  thing  inserted  which  relataa 
to  the  execution  of  the  law,  which  will  give  the 
Legialature  control  over  the  nanagemsnt  ot  the 
canals. 

Mr.  BICKFORD— Suppoae  you  strike  out  the 
words  "  control  of  ^1  matters  relating  to  "  and 
insert  "  the  ezecotioo  of  aO  laws." 

Ur.  E.  BROOKS— That  wiU  do,  perhaps,  to 
give  this  auperintendeut  the  execution  of  sll  laws 
as  they  may  be  passed  by  the  Legislature, 

Mr.  BICKPORD— All  laws  relating  to  the  re- 
pairs, etc. 

Mr.  E.  BROOKS— I  am  wiUing  to  agree  to  any 
such  amendment  aa  that,  and  it  strikea  me  as  iib- 
solutely  necessary,  because  every  man  must  roaj- 
ize  there  is  a  great  temptatitm  in  ao  ofltee  Uks 
thia;  I  do  not  oare  how  pure  a  man  is,  or  bow 
capable  a  man  Is,  if  you  plaoe  all  the  power  in 
hia  hands,  he  has  a  temptation,  day  by  day,  to 
Tidale  hia  duty  as  »  publk  oOoat,  aud  It  stuwld 
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1m  the  daty  of  »  OomUtutional  Goomition — its 
highest  duty.  Its  first  and  greatest  duty — so  to 

Soride  legislaiioji  that  a  man  shall  not  be  led 
to  lemptattoD,  in  order  that  he  may  be  delivered 
from  eriL 

Mr.  OONaSR— I  think  I  can  make  a  tuggeitioo 
whidi  will  meet  the  wishes  of  gentlemen  who 
have  opposed  the  verbiage  of  the  report  of  the 
commictee.  The  diffioulty  is  in  the  use  of  the 
word  "  vest,"  The  GoostitutioD  vests  all  extcu- 
tire  power  in  the  Governor,  and  it  is  because  the 
tzaeuiive  power  is  vested  hi  the  Goveroor  that 
he  removea  thew  subordinate  olBoers  who  are 
officers  of  admioistration  We  shall  aocomplish 
the  desired  end  If  the  laaguage  of  this  seotiun  is 
made  to  corregpood  with  the  laaguage  of  the  sec- 
ttua  recommended  by  the  Ciommitiees  on  Kduca- 
UoD  and  Friscms,  ei&,  and  say  that  this  officer 
■hall  bare  charge  of  certain  tldogs.  Say  that  he 
shall  have  chMge  and  BLperintendence,  but  do 
not  allow  the  Constitution  to  vest  a  power  in 
bio,  for  if  it  ii  vested  in  him,  how  are  you  going 
to  take  It  out  of  him  op  talce  it  awa;  from  him  ? 
It  can  only  be  by  a  process  of  impeHchment, 
and  not  by  a  process  of  removal.  I  itilok 
the  language  "he  shall  have  charge"  of  all 
the  matters  ipedfled  in  the  article,  with  a 
dause  added,  giving  the  legislature  sufficient 
control  over  his  action,  would  answer  every 
purpOBBL  Kow  that  I  am  up,  I  wish  to  s»y  it 
appears  to  me  that  there  would  be  sumo  pro- 
priety in  making  the  commissioners  of  the  caaii] 
flittdabMrd  who  would  act  coacurrently  with 
the  superlateoden^  and  give  him  the  benefit  of 
th^  advioB  and  couaseL  I  would  prefer  to  have 
this  read:  "He  shall  have^  under  the  advice  of 
the  oommlsaionera  of  the  eanal  fund,  charge  of 
all  matwrs  reltitlog  to  the  repairs,  keeping  in 
navigable  order  the  canals,  and  of  any  improve- 
ments which  may  be  authorized  by  law,"  and  so 
oo.  I  would  ask  the  honorable  gentleman  from 
Onondaga  [Ur.  Alvordj  if  he  sees  any  diffioulty 
in  makmg  Uie  action  of  the  superiniendent  of 
pnblio  works  ooncurrent  with  or  dependent  in 
some  measure  upon  the  advice  or  asaistacce  of 
these  superior  officers,  the  commissioners  of  tbe 
oanal  fund? 

Mr.  ALVORD— The  gentleman  asks  me  a  ques- 
tioo.  I  wili  endeavor  to  answer  it  2t  was  the 
very  lOteutioQ  <^  the  Ounmittee  on  Canals,  la 
reference  to  this  matter,  not  to  hamptr  this 
officer  in  regard  to  these  matters  with  that  advice. 
That  divides  the  responsibility  at  once.  If  the 
commitleo  and  the  ConventioD  are  not  of  the 
opinion  that  this  power  should  be  given  to^  and 
the  responvbility  undertaken  l^,  ene  individual, 
•whf  then  they  must  say  so;  but  so  fares  regards 
the  Committee  on  Canals,  they  were  unanimously 
of  the  opinion  that  this  is  the  only  true  courtie 
with  regard  to  this  matter.  I  will  say  further, 
inasmuch  as  I  understand  the  gentleman  from 
Steuben  [Mr.  Spencer]  dtclines  to  withdraw  his 
propoaitioo  (I  trust,  ft  will  be  voted  down),  I 
will  myself  oAbr  an  amendment  to  meet  the  views 
<^  the  gentleman  from  Bockland  [Ur.  Conger], 
and  I  think  the  views  of  other  gentlemen,  so  It 
will  read  "He  shall  have,  under  the  direction  of 
the  Legislature,  itie  control  of  all  matters,"  etc. 

Mr.  COJIQEa— Yeiy  well;  I  consent  to  that 


Ifr.  E.  BROOES— I  would  sugseet  to  the  gen< 
tleman  from  Steuben  [Mr.  Spencer],  and  perhaps 
it  would  meet  the  views  of  the  gentleman  Trom 
Onondaga  [Ur.  Alvord]  and  from  Aockland  [l£r. 
Conger],  whether  he  will  not  accoK  of  an  amend- 
ment, BO  it  will  read :  "  He  shall  have  charfte  of 
the  execution  of  all  laws  relating  to  repairs,"  etc 
In  other  words,  striking  out  the  word  "  vested, " 
and  inserting  the  word  "charge;"  striking  out 
the  word  "control,"  and  inserting  the  word  "  ex- 
ecution;" and  striking  out  the  word  "matters, ' 
and  Inserting  the  word  "laws." 

Mr.  SPKNGER—I  should  prefer  not  to  accept 
that  suggestion,  having  a  purpose  in  the  peculiar 
luDguege  which  I  haveadopted  in  the  amendment 
I  have  <^ered.  , 

Ur.  ALVORD — I  am  entirely  willing,  so  far  as 
I  am  concerned,  to  adopt  the  language  used  br 
the  gentleman  from  Bichmood  [Ur.  K.  BrooksL 
I  see  no  particular  difl!brence  Id  the  meaning  ta 
the  words  "  vested  "  and  "  charge."  I  desire 
merely  to  express,  if  it  is  not  sufficiently  done  in 
the  article  itself,  tbe  idea  that  this  officer  is  an 
executive  officer,  carrying  out  the  law  of  lUeLegis- 
iature,audif  it  is  thought  advisable  to  put  it  in  tbe 
very  words,  I  have  no  sort  of  objection,  aud  had 
as  lief  take  the  langunge  used  by  the  gentlemaa 
from  Itichmoud  as  that  which  I  suggested. 

Ur.  SP£XCKEt-~I  offered  this  amendment,  in 
the  llrat  place,  foUowicg  a  precedent,  one  that 
has  sometimes  seemed  to  have  some  authority 
here ;  aud  thai  is  article  6,  section  6,  of  the  pres- 
ent Conatiiuiion.  AlW  prescribing  several  of- 
dccra  to  be  chosen,  and  authorizing  certain  boards 
to  be  composed  of  those  offioera,  the  section  goes 
un  and  provides : 

"The  powers  and  duUes  of  the  respective 
boards,  and  of  the  several  offlcere  in  thia  article 
mcnUoned,  shall  be  such  as  now  are,  or  h^reafber 
may  be,  prescribed  by  law." 

It  seems  to  me  that  the  true  thoory  under 
which  we  should  construct  or  reconstruct  a  gov- 
ernment for  thia  State  should  be  the  vesUng  of 
the  powers  of  the  government  in  the  several 
recognized  departments,  the  executive,  the  legis- 
lative aud  the  judicial;  and  that  when  we  have 
done  that,  and  have  prescribed  the  general  mode 
of  proceeding  and  form  of  govemment  for  the 
several  departments,  we  have  completed  our 
whole  duty,  end  that  whenever  we  go  beyond 
that  we  usurp  the  functions  of  the  Legislature. 
I  have  oSered  thia  amendGient  with  the  view  to 
have  thia  committee  say  by  their  vote  whether 
they  are  willing  still  further  to  deprive  the  Legisr 
lature  of  this  power  over  the  several  subordinate, 
not  principal,  departments  of  the  government;  toe 
this  office  which  it  is  proposed  to  ereste  here  is 
one  of  the  subordinate  departments  of  the  gov 
erumeuL  There  is  a  peculiarity,  I  am  aware,  in 
tbe  language  I  have  uaed  in  my  amendment.  I 
am  aware  that  it  is  in  direct  oouQiui  with  the  the- 
ory upon  which  the  Committee  on  Canals  propose 
to  construct  the  govemment  in  reference  to  this 
subject  Itseems  to  me, we  have  gone  ftireoough ' 
it  belittling  the  logisUtive  department  of  the  gov*  - 
emmeuL  I  believe,  in  its  sphere,  it  should  be 
supreme,  as  all  other  respectable  governments  are ; 
and  wo  never  can  have  a  respectable  government 
unless  we  bestow  upon  it  the  power  uid  the  dig- 
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ni^  and  the  duincter  essentUl  to  make  it  re- 

epectable.  And  ollow  me  to  say  here  that  the 
reason  why  Uie  Legialature  in  the  past  has  so 
little  respectability  and  so  Utile  character,  la  the 
estimation  of  thia  Couventiou,  is  because  tae  Con- 
BtitutioD  of  1846  goea  so  far  toward  depriving  it 
of  power. 

Mr.  ALYORD— I  am  very  glad  indeed,  sir, 
that  the  genlleman  Jrom  Steuben  [Ur.  Spencer] 
baa  taken  this  posiUoo,  because  we  might  aa  well 
meet  It  now  aa  at  any  time  during  our  sittings 
here  aa  a  Convention.  I  hold,  air,  that  the  Con- 
vention of  1846  did  not  go  far  enough.  They 
went  just  80  far  as  regarded  the  apiril  of  Che 

,  Constitution  made  by  them,  to  do  the  very  thing 
we  here  intead  to  do  in  worda,  and  it  ia  because 
of  the  faot  that  Uiey  failed  to  do  it  tn  words,  thai 
the  Legislature  of  thia  State,  ever  since  1816, 
have  been  the  ConBtUution  makers  of  the  State, 
TioUting,  in  terms,  in  epirit,  if  net  iu  letter,  the 
ConBtiiutioQ  as  it  was  made  in  1846.  It  is  fur 
the  vefy  intention  of  taking  away  from  the  Legia- 
lature thia  power  of  creatiog  offloes,  and  because, 
Ar,  by  the  terma  of  the  very  propoaiUon  made  by 
the  geutleman  from  Steuben,  the  Legislature  here- 
tofore in  this  State  have  decreed  by  their  acts 
that  they  had  the  right  to  deprive  the  boards 
whidi  were  made  for  certain  purposes  of  the 

.power  to  perform  those  purpoaes,  and  have 
created  other  ofBoes  to  do  Uie  work.  Upoa  the 
very  provision  be  haa  read,  in  the  Consiitution 
of  1846,  has  been  effected  all  tlu  innovations 
and  usurpation*  of  tlie  Legialature  tn  Uiis  regard. 
Your  bankiug  bureau,  your  insurance  bureau, 
your  superintendent  of  public  instruction  bureau, 
your  audilor'a  bureau,  are  all  creations  of  the 
Legislature,  in  violation  of  the  spirit  of  the  Con- 
sticutton  of  1846,  all  under  this  very  provisioo 
which  the  gentleman  has  been  reading.  The 
excise  oommiasioners  of  Xew  York,  and  all  that 
iort  of  tbicg,  are  in  violation  of  the  spirit  of 
that  CoDStituiion,  and  of  the  intendment  of  that 
Constitution,  and  now,  forsooth,  the  gentleman 
wislies  to  fasten  it  upon  ua  again.  I  trust  the 
good  BBDse  of  this  Convention,  seeing  the  evils 
ot  the  past  in  tbis  direcUon,  will  not  permit 
the  Legislature  to  set  itself  up  as  Gonatitution 
usker  m  the  State,  and  that  any  such  attempt 
will  be  put  an  end  to  by  adopting  a  general 
sweeping  provision,  that  while  they  have  the 
right  to  prescribe  by  law  what  shall  or  shall  not 
be  done  by  a  partioular  department,  they  shall 
bara  no  right  to  deprive  that  department  of  tiie 
right  to  execute  the  lews  after  they  are  made, 
and  to  erect  some  other  office  of  their  own  motion 
and  by  their  own  laws  for  the  purpose  of  per- 
forming  th4  duty, 

l£r,  FBOSSEa— There  has  been  quite  a  portion 
of  the  time  of  this  Convention,  during  the  long 
discussions  in  this  comminee,  expended  in  de- 
tailing and  talking  about  the  very  bad  manage- 
ment of  the  canals  at  the  present  time.  The 
amendment  under  consideration  proposes  to  leave 
the  matter  precisely  where  it  Is  notr ;  so  far  as 
the  power  can  go.  Tha  Constitution  of  the  SLate 
directs  that  three  canal  commissioners  shall  bo 
elected,  but  mves  them  no  power — it  left  that  en- 
tirely to,  the  Legialature.  We  have  had  twen^ 
7«an'  uperience  of  purely  leglslaure  manage- 


ment  of  the  canala  of  this  State.  If  what  is  aatd 
in  riigard  to  the  management  be  well  founded — 
if  they  ha^e  been  mismanaged  as  haa  been  repr^ 
senled  here,  it  is  because  the  Legislature  have  not 
properly  performed  their  duty  in  this  regard.  I 
do  not,  as  one  of  the  humble  members  of  the 
Canal  Committee,  have  very  large  expectaLiooB 
of  any  improvement  in  relation  to  the  maitage- 
ment  of  this  State  property.  Among  the  reasons 
which  induced  me  to  subscribe  to  this  report^  and 
prominent  among  thoee  reaaooa,  was  the  provis* 
ion  for  this,  as  I  think,  necessary  concentration 
of  power.  If  it  be  necessary  and  wise  for  the 
State  to  hold  thia  property  and  manage  it,  It  is,  in 
my  judgment,  iudiepenaable  to  a  tolerable  man- 
agement, which  is  ail  I  expect,  to  concentrate  the 
power  In  one  bead.  I  graut  you,  air,  it  is  a  Uirge 
power,  and  like  power  everywhere,  susceptible 
of  abuse.  We  cannot  have  the  good  of  c  oscen- 
tration  of  wisdom  and  integrity,  without  haziud- 
tug  the  evil  of  a  bad  man,  I  do  uot,  so  far  as  I 
know  about  the  management  of  the  cauals  of  tli  is 
Stflte,  join  to  a  very  great  extent  in  the  clamor 
about  their  bad  management  I  do  think,  how- 
ever, BO  far  as  I  know,  then  is  a  fair  probiibUiiy 
that  some  Improvement,  perhaps  considerably 
may  be  bad  from  the  report  of  the  Canal  Com- 
mittee, if  it  shall  be  sanctioned  by  thia  committee 
and  by  the  Conveutiou.  Because,  sir,  first,  in  my 
judgment,  the  Governor  will  be  held  accountable 
for  thia  vast  power  cooferred  ou  the  man  of  hia 
choice.  He  caouot,  aud  ought  not  to  escape  from 
it,  and  the  community  will  cot  permit  him  to,  if 
he  would.  I  am  unwiliiog  that  this  matter  shall 
bo  left  precisely  where  it  waa,  and  the  amend- 
ment of  the  gentleman  from  Steuben  [lit.  Spen- 
cer], if  I  understand  it  rightly,  does  leave  it  pre- 
cisely therQ.  We  might  as  well,  and  perhaps  bet- 
ter, go  bock  to  the  three  commis^onera  There 
haa  been  a  great  deal  said  about  tlie  magnitude 
of  this  power.  To  be  sure  it  is  a  large  power, 
but  the  total  diabursement  does  uot  equal,  in  point 
of  mouey,  ihst  of  many  a  manufacturing  estab- 
lishment; and  It  is  much  inferior  to  a  moderate 
sized  railway,  with  some  of  which  I  have  been 
connected  fjbr  many  years,  and  wo  have  not  found 
it  very  difScult  Co  get  a  man  capable  to  manage 
that  railway,  where  the  disbursementa  are  iwice 
what  they  are  here,  and  who  would  attend  to  all 
the  little  details  of  It  every  day,  aud  know  all 
about  it.  Aud  thia  duty  can  be  done  when  the 
man  ^rou  put  at  the  head  of  it  learns  his  trade. 
That  IS  the  reason  I  have  been  opposed  to  the 
short  term  of  four  years;  If  a  man  couid  be  edu- 
cated when  you  get  him,  he  might  do  a  great  deal 
of  good  in  four  years ;  but  if  he  has  got  lo  Icam 
hia  trade,  then  not  very  much.  But  I  hope  for 
the  reasons  which  I  have  stated,  that  the  amend- 
ment now  ofTered  may  not  prevail. 

The  question  was  put  on  the  amendment  of 
Ifr.  Spencer,  and  it  was  declared  lost. 

Ur.  R  BROOES— I  now  oO'er  the  amendment 
which  I  suggested,  to  strike  out  the  word  "  vest- 
ed" and  insert  the  word  "charge;"  strike  out 
the  word  "  control,"  and  insert  "  execution,"  and 
alrike  out  the  word  "  matters"  and  iusert  "  lawn," 
so  it  will  read :  "  He  shall  have  charge  of  the  ox- 
ecutlon  of  all  lam  relatmg  to  lepaira  and  keeping 
in  navigable  order/'  etc. 
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Ur.  BI0KFORI>— T  wonid  mgsttiA  to  the  gen- 
Uemao  fh>iD  RichmODd,  [Ur.  E.  Brooks],  that  hia 
AtmaduwDt  reodera  neceesaiy  a  further  obaoge 
of  the  verbiage.  I  offer  Uiis,  which  I  think 
will  meet  hia  views : 

**He  shall  have  diuge  of  tiie  execution  of  all 
lawa  rslatinff  to  the  rep«ira  and  keeping  in  nav- 
igable order  the  canals,  and  -with  the  making  of 
uaj  improvements  that  may  be  authorised  hy , 
law  and  he  shall,  aubject  to  the  control  of  the 
Legislature,  prescribe  the  rules  to  govern  the 
navigation  of  the  canals." 

Ur.  K  BROOKS— I  think  that  is  a  mere  tepe- 
titUm  of  the  idea;  I  think  my  own  amendment 
covers  all  that  ia  ezpreased  by  the  amendment 
of  the  gentleman. 

The  question  was  put  on  the  amendment  of 
Ur.  £.  Brooks,  and  it  was  declared  adopted. 

Ur.  CONGBR— I  move  now  to  strike  out  the 
words,  "keeping  in  navigable  order,"  and  insen 
the  word  "naTigathm."  The  phrase  "keeping  in 
navigable  order"  was  proper  enough  with  refer- 
ence to  the  word  "  matters  "  going  before  it,  but 
Bov  that  we  have  inserted  the  word  "  lawe," 
this  amendment  will  make  the  sentence  more 
perfect. 

The  qaeatioa  was  put  on  the  amendment  of 
Hr.  Conger,  and  it  was  dedared  carried. 

Mr.  filCKFOBD— I  now  offer  an  amendment 
to  strike  out  in  the  seventh  line,  "all  the  rulfs 
to  govern  their  navigatioD"  and  inserti  "he  shall 
snbject  to  the  control  of  the  Legialaturej  pre- 
scribe the  rules  to  govern  the  navigation  of  the 
canals."  As  this  stands  now,  he  may  presenile 
rules  to  govern  the  navigation  of  the  canals, 
absolutely,  wilhoai  any  oontrol  by  the  Legis- 
lature. 

Ur.  ALTOBD— No,  he  cannot;  GuA  la  not  so 
ataU. 

Mr.  BICKFORD— As  it  stands  now,  he  has 
charge  of  the  rules  and  government  of  the  nav- 
igation of  the  canals ;  it  is  absolutely  vested  in  hi? 
hands,  without  any  control  of  the  Legislature,  il 
I  can  uoderataud  language,  and  it  la  necesSMy  to 
insert  thia  amendment  in  oriw  to  give  the  Le^- 
lalure  rantrol  over  him  in  that  respect 

Ur.  E.  BROOKS— I  will  suggest  a  change, 
so  that  it  may  read  in  this  way :  "  and  keeping 
in  navigable  order  the  cansle,  and  making  any 
improvement  that  may  be  authorized  by  law." 
I  think  the  genUeman  would  better  content  him- 
■clf  with  striking  out 

Hr.  BICKFORD— "Authorized  by  law  "  relates 
to  the  improvements;  but  nothing  is  said  about 
the  rules  for  the  government  of  the  navigation  of 
the  canaL  That  power  is  entirely  vested  in  him, 
to  act  arbitrariiy  withoutany  control  of  the  LegiB- 
lature.  I  propose  to  amend  lo  that  it  shall  read. 
**  and  he  ahall,  subject  to  the  control  of  the  Legis- 
lature, prescribe  rules  for  the  government  of  tbt- 
navigaiion  of  the  canals."  It  must  be  obvious 
that,  without  this  amendment,  he  would  poaaest- 
abeolute  control,  without  any  auperviaory  power 
in  the  Legialature.  This  amendment  gives  the 
Legislature  supervisory  control  In  the  matter  of 
prescribing  rnlia  and  regula lions  for  the  naviga- 
tion of  the  canals. 

Ur.  PROSJSi£R— This lotier  branch, proposed  by 
the  gentleman  from  JefEarKw  [Ur.Biokford]  to  be 


amended,  only  placea  the  same  power  with  the 
superintendent  of  puUio  works,  which  is  q«w 
placed  by  law  with  the  canal  board,  to  make  the 
necessary  rules  for  the  navigation  of  the  canal. 
It  seems  to  me  that  that  is  not  of  a  character  that 
ought  to  excite  alarm  anywhere.  It  la  a  very  simple 
mutter.  It  needs  a  man  of  good  Judgment,  and 
acquainted  with  canals,  to  make  good,  and  suita- 
ble rules  to  govern  Uiair  navigation,  a  matter 
which  the  Lutialature  can  know  but  very  little 
about  If  the  gentleman  means  that  the  Legisla- 
ture shall  make  the  rulea  and  this  man  carry 
them  out,  I  am  very  much  opposed  to  it  If  he 
only  meena  that  tb«  LaglBlature  ahall  authorise 
the  superintendent  to  make  the  seoeBsary  rules, 
I  have  no  objection  to  that 

Mr.  BlCKFOai>— I  suppose  it  might  be  a  pos- 
sible tbing  that  this  officer  might  prescribe  rulea 
for  the  navigation  of  the  canaJs,  which  would  be 
unreasonable,  and  which  would  be  regarded  as 
highly  objectionable  by  the  people  and  b7  the 
Legislature.  If  so,  I  ask  that  the  Legialature 
may  exercise  a  supervisory  control  over  him  and 
say  that  those  rules  which  he  has-  preacribed 
shall  not  obtain,  but  that  different  rules  shall. 
That  is  the  idea. 

Ur.  B.  BROOKS— I  am  opposed  to  this  idea. 
I  do  not  think  It  at  all  necessary.  If  the  gentle- 
man will  read  the  sentence  consecutively,  he  will 
see  that  the  Legislature  doM  just  what  be  says  it 
baa  no  power  to  do.  The  ooujunction  used  con* 
trols  the  whole  language,  and  shows  that  it  is  a 
matter  of  regulation  by  law.  Let  us  read  it  prop- 
erly, and  see  if  that  is  not  what  it  means :  "  He," 
ibat  is,  the  superintendent,  "shs^  be  charged 
with  the  execution  of  all  lawa  relating  to  the 
repaU-  and  keeping  in  aav^iable  order  the  canals, 
and  any  improvement  that  may  be  authorized  by 
law."  Thia  is  one  thing ;  and  then  comes  the 
aentence,  "  and  of  the  rules  and  government  of 
their  navigation."  Certainly,  the  last  branch  of 
that  sentence  is  as  much  under  the  control  of  the 
Letrislature  as  the  first  part  or  second. 

Ur.  BK^FORD— Suppose  we  strike  out  the 
flrat  and  second  clauses;  how  will  it  read ?  "He 
shall  be  charged  with  the  execution  of  all  laws, 
and  all  the  rules  and  government  of  their  naviga- 
tion." If  you  leave  oot  the  first  two  clauses^ 
that  is  the  way  it  would  read ;  and  that  doea  not 
make  senile. 

Ur.  A.  BROOKS— Ton  might  strike  out  th« 
WOTdi,  '*and  of "  In  the  sixth  line ;  but  perhaps 
It  would  be  better  to  have  it  remain  as  it  is.  t 
Insist  that  th^  sense  is  good  and  the  object  is 
plain,  aa  expressed  in  the  amendment,  although  I 
do  not  think  it  absolutely  neceaaary  that  this  last 
clause  sliould  be  inaerted  at  all,  becaura  I  think 
that  may  be  covered  by  the  first  two  dausee^  in 
the  fourth,  fifth  and  sixth  lines.  But  if  any 
amendment  ia  necasaaiy,  I  would  suggest  to  the 
gentleman  to  strike  out  **  and  in  the  sixth 
line. 

Ur.  HARDENBURGH- 1  desire  to  aak  the 
gentleman  from  Richmond  [Ur.  E.  Brooks]  whether 
he  desires,  by  this  conatituti(mal  article,  that  the 
Legialature  ahall  prescribe  the  rides  and  regula- 
tions governing  the  navigation  of  these  canals,  or 
that  the  commisaionera,  or  board,  or  superiutend- 
entahaUdoit.  Aa  the artideJtow  stands,  amended^ 
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Ictaim  ttiat  the  Bupermteudeat  la  charged  with  the 
execution  or  lavs  passed  by  the  Legislature  pre- 
BCribiug  tbe  rules  and  regulations.  I  do  not  niy- 
aeir  dealre  that  the  Legislature  aball  prescribe  the 
rules  and  regulatfania  that  are  to  govero  and  oaa' 
trol  the  management  of  the  canals.  J  desire  that 
to  be  put  into  the  hands  of  the  superintendent. 

Mr.  K.  BROOKS— WiiU  regard  to  that,  e«ry 
thing  depends  upon  the  construction  which  may  be 
put  upon  "  the  rules  and  govemmeut  of  their  nav- 
igation." I  Buppose  the  Legi^lature  may  give 
the  aupertotendent  power  over  thote  subordi- 
nate nilea  regulating  the  government  of  tbe 
canalB.  I  think  tbe  amendiavat  might  as  well 
end  at  the  word  "law'Mn  the  aeve^ith  line,  leav- 
ing out  llie  laet  clause  of  tbe  sentence.  I  tliinlc  if 
that  is  omitted,  tlie  whole  of  this  matter  is  cov- 
ered. I  would  move  to  leave  it  out,  were  it  in 
order  to  move  an  amendment  at  this  line.  As 
the  genUeman  from  Jefferson  has  moved  to  strike 
out  and  tnaert,  no  divisioo  of  the  question  can  be 
called  for  under  tbe  rules.  But  if  ihe  gentleman 
will  withdraw  his  amendment,  I  will  then  move 
to  Btrike  out  all  afler  the  word  "law." 

Ur.  BICKFOKD— As  the  language  now  stands, 
I  insist  that  if  tbe  idea  of  the  gentleman  from 
TTlster  \}It.  Hardenburgh]  should  prevsil,  tbe 
officer  would  liave  tbe  entire  control  of  this 
matter,  subject  to  no  revision  by  tbe  Legislature. 
But  as  I  propose  to  alter  it.  the  Legislature  could 
supervise  his  action,  and  if  tb^  found  fault  with 
it,  could  amend  it, 

Ur.  HARDKNBITRGH— Aa  the  article  now 
Stauds,  it  is  precisely,  I  understand,  aa  you  desire. 
The  Legislature  has  contrfil  over  the  whole  thing. 

Ur.  BICKFORD— As  I  propose  to  alter  it,  the 
Legislaiure  would  certainly  have  the  control 
over  it;  would  ihej  not? 

Ur.  HARDKMBUItGH— Quite  likely;  and  it 
would  make  it  so  much  worse  than  it  is  now. 

Ut.  BICKFORD— Let  us  obviate  any  doubt 
that  may  eziat.  If  we  wiph  the  Legi^ture  to 
have  control  over  that  matter  let  us  say  so. 

Ifr.  ALVORD — I  hope  the  proposition  of  the 
geutlemau  from  Jefferson  [Mr.  Bickford]  will  be 
voted  down,  and  then  we  shall  come  directly  to 
the  point  of  the  alteration  made  by  the  gentleman 
from  Richmond  {Ur.  E.  Brooks]  in  relation  to  the 
rnles  for  the  navigMion  of  tbe  canals,  which 
oufcht,  as  a  matter  of  necesa!^,  to  he  in  the  hands 
of  the  auperiutendent,  and  not  in  the  hands  of  the 
Legislature.  I  propose,  therefore,  afler  voting 
down  the  gentleman's  proposition,  to  amend  by 
saying  that  he  shall  make  rules  and  regulations 
for  the  government  of  the  navigation  of  the 
canida. 

Mr.  BTCEFORD— And  to  that  I  would  propose 
to  add,  "Buhject  to  (he  superviaion  and  control 
of  the  LeKiHlrtture."   That  is  my  idea. 

Tbe  question  was  put  upon  the  amendment 
offered  by  Mr.  Bickford,  and  it  was  declared  lost 

Mr  ALVORD— I  now  move  to  amend  in  tbe 
seventh  line,  by  striking  out.  "and  be  shall  make 
rules  and  reguhttions  for  ttu  navigation  of  the 
camils." 

Mr.  REYNOLDS  — I  would  snggest  to  the 
fKntleman  from  Onondaga  [Mr.  Alvord]  whether 
this  pbraapolog:?  would  not  suit  him;  to  insert 
after  the  word  "  canals,"  "  of  their  improvement, 


and  of  the  rules  and  government  of  their  navlga 
tion,'aa  ahall  be  prescribed  by  law;  "  putting 
the  phrase  "  as  shall  be  prescribed  by  law  "  after 
the  rules  for  thieir  Improvement  and  the  govem- 
nwnt  of  Uiefr  naviga^n. 

Ur.  ALVORD— Z  object  to  the  gentlenaii^ 
proposition,  because  it  is  exactly  tbe  proposition 
which  has  Just  been  voted  down. 

Ur.  BICKFORD— I  wish  to  say  that  if  this 
amendment  is  adopted,  the  whole  control  of  that 
matter,  of  the  rules  and  regulation  with  regard 
to  the  canals,  is  undoubtedly  vested  in  this  of* 
ficer,  and  the  Legislature  cannot  revise  any  rules, 
however  absurd  and  arbitrary  they  may  be,  which 
he  may  make.  Do  gentleman  in  this  Convention 
wish  to  vest  in  auy  officer  the  power  to  make  ab- 
surd, arbitrary  and  oppressive  rules  forthe  naviga- 
tion of  ibe  oaoals  of  Uiis  State,  and  to  give  Uit 
Legislature  no  power  whatever  to  nip^riae  his 
action  and  contrd  ft?  Jtaeems  to  me  that  we 
would  be  insane,  almost,  to  give  any  such  poww 
as  that,  which  the  Legislature  cannot  oontrol  and 
supervise  or  alter  at  all. 

Mr.  ALVORD— Under  the  present  regulatlots, 
the  Legislature  have  not  tbe  remotest  thing  to  do 
with  die  r^tadon  of  the  navigation  of  the 
canals,  and  they  never  have  berett^ore  interferedL 
It  has  been  done  by  the  canal  board.  It  ha> 
simply  to  decide  which  boat  sball  drop  its  line 
f^ing  east  or  west,  loaded  or  light;  whether 
they  shall  tie  up  on  the  heel-path  or  the  tow- 
path  ;  whether  they  shall  enter  any  lock  with 
reference  to  another  boat  at  a  certain  distanoa  or 
not;  and  the  shape  of  the  bow  of  the  boat; 
matters  of  no  sort  of  imporunce  so  for  aa  tbe 
Legislature  is  ooncemed,  but  stlU  important  in 
the  navlfcation  of  the  canal  in  regard  to  the 
facility  of  navigation  and  the  passage  of  prop- 
erty over  it.  Tbat  is  all  there  is  alxtut  iL  I 
would  ask  the  question — who  it  ie  that  makes  the 
rules  for  the  court,  is  it  the  Legislature  or  the 
court? 

Ur.  BTCEFORD— tTUl  the  gentleman  lUow  ma 
!o  ask  him  a  queadon  f 
Mr.  ALVORD— Certainly,  tit,  and  I  will  auBwer 

it  if  I  can. 

Mr.  BICKFORD— Cannot  he  prescribe  under 
thia  liead  of  the  rules  for  the  navigation  of  the 
canal,  that  one  dasa  of  boats  ab^  luTe  preftr- 
ence  to  another  ? 

Mr.  ALVORD— The  canal  board  do  now. 

Ur.  BICKFORD — ^If  there  is  an  oppressive  mla 
with  regard  to  that,  should  not  the  Legislature 
have  power  to  interfere  7 

Ur.  ALVORD— I  ask  the  gentleman  whether 
It  is  not  the  law,  that  the  officer  can  be  removed 
if  he  undertakes  to  vidate  tbat  which  is  irieariy 
and  indisputably  right  in  the  premises  upon  a 
question  like  that? 

Mr.  BICKFORD— If  tbe  officer  does  bis  duty, 
according  to  the  Ounstitutioii,  I  do  not  know  bow 
you  can  remove  him. 

Tbe  question  was  pnlon  tbe  amendment  offered 
by  Ur.  Alvord,  and  it  waa  declared  earned. 

Ur.  COOKE — move  to  amend  by  eiriking  ont 
tbe  word  "eight"  in  the  third  line  and  iiisertiog 
"  five."  The  object  of  the  change  we  are  about 
to  make,  with  regard  to  tbe  canal  management,  I 
understand  to  be  to  place  the  management  of  iba 
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cauala  under  aoma  one  responBiIde  head,  inatead 
of  b&viog  the  respoDiibilitj'  divided  as  it  ht>8 
beretofon  been;  to plaoe ttw reipoBubility upoa 
some  one  nun  lo  whom  -vn  oen  look  to  properly 
^•ehuge  that  respOQaibilit;'.  Kow,  the  questioo 
is  whether  ws  are  oot,  by  preBcribiog  so  long  a 
term  of  office,  defoaUng  the  very  object  we  have 
Id  view?  Tbis  seotioD  proposes  thac  the  auper' 
ioteodent  lhall  be  appointed  by  the  Governor, 
vith  the  advioe  and  consent  of  the  Senate.  We 
have  already  fixed  the  term  of  offlce  of  the  Gov- 
eraor  at  two  years,  and  or  the  Senators  at  four 
yearsL  Kow,  I  would  like  to  know  to  whom  this 
oliScer  is  to  be  made  respoasible  and  who  ia  re- 
sponsibls  for  him.  There  ought  to  be  some  one 
to  whom  he  shall  answer  for  the  maoQer  in  which 
he  lies  diaduHged  lua  duUes.  We  would  ordi- 
narily look  to  the  Govemoribr  thetxmductof  one 
<^  hU  appolnteea.  We  htdd  the  Ooverbor  re- 
q^oo^ble.  fiat  here  the  Governor  is  elected, 
appoints  his  superintendent,  goes  out  of  office, 
and  perhaps  into  his  grave.  Six  years  afterward, 
perhaps,  this  auperintendent  is  guilty  of  some 
misoooduot  or  peoulatioo,  and,  In  thatoase,  where 
is  his  responaniility  ?  To  whom  does  he  respond  ? 
Who  is  hu  master?  The  peofte  have  not  elected 
lim.  The  people  would  wok  round  for  the  man 
who  was  respoDuble  for  Ids  appointment,  for  his 
honesty  and  fidelity.  That  man  has  retired  into 
private  life,  or  into  his  grave.  Would  not  the 
officer  neoesaarily  feel  that  degree  of .  inde- 
pendence that  is  altogether  uuwhdeeome  to  the 
pubUo  interests  T  I  would  hare  prefbrred  a 
itiU  shorter  period.  I  would  have  preferred 
four  years,  and  perhaps  two  years.  I  would  have 
{deferred  to  have  hU  term  of  office  dxed  and 
made  no  longer  than  that  of  the  power  that  ap- 
pointa  him ;  but  Ae  propontion  to  fix  it  at  four 
yearn  has  been  voted  down,  and  at  the  suggestion 
of  some  friends,  I  now  make  the  term,  by  tbis 
amendment,  five  years  instead  of  a  less  term.  It 
seemfl  to  me  that  this  is  a  matter  that  deserves 
careful  consideration.  We  may  go  on  and  create 
an  independent  head  of  the  canal  management  by 
this  means,  but  I  think,  sir,  it  Is  just  as  Important 
that  we  should  make  UiM  head  responsible  to 
seme  power  as  it  is  that  we  should  make  the 
bekd  single. 

Ur.  ALTORD— I  believe,  sir,  that  the  Oomp- 
troller  of  this  State  is  elected  by  the  people.  To 
whom  is  he  responsible  7  Is  not  he  responsible 
to  the  Governor  of  the  State  under  the  Oonstitu- 
Uon,  by  way  of  impeachment  T  Under  the  terms 
of  this  seoioOf  we  make  this  par^  responsible, 
HOC  only  to  the  Governor,  but,  upon  the  recom- 
mendation of  the  commissioners  of  the  canal  fund, 
the  Governor  js  bound  to  put  him  on  trial  for  re- 
moval for  manifest  cause.  The  Governor  of  the 
State  of  New  York  never  dies.  The  individual 
wbo  holds  the  offlce  may.  The  Governor  of  the 
State  of  S  ow  York  ia  always  in  existence.  The 
commissioners  of  the  canal  fund  are  always  ia 
existence;  and  if  this  man,  by  incompetency, 
neglect,  or  malfeasance  in  office,  brings  himself 
witliin  the  meaning  of  the  Constitution,  the  com- 
missioDers  of  ibe  canal  fund  can  recommend  his 
removal,  and  tiie  Qoveruw  ia  bound  to  remove 
him,  giving  faim  opportunity  to  show  cause  for 
juA  being  so  removed. 


Ur.  COOKE— I  would  like  to  ask  my  friend  a 
single  question,  whether  he  thinks  our  preseat 
Governor  would  feel  the  responubillty  one  of 
the  appointees  of  Goreiuor  Seymour  during  his 
term  ot'lS63  and  1861,  as  he  would  If  the  appc^t- 
ment  had.been  his  own? 

Ur.  ALYORI>— I  think,  if  the  Governor  of  the 
State  of  K'ew  York  should  fail  to  do  his  duty, 
whether  it  was  the  appointee  of  the  Governor 
before  him  or  his  own  ai^tntee,  he  would  be 
doing  that  which  would  not  -meet  the  H»proba- 
tion  of  the  people  of  this  State.  I  do  not  care 
whether  the  superintendent  is  appointed  by  the 
(rovemor  or  some  one  else,  so  fkr  as 
this  motion  is  concerned.  The  Governor  ta 
bound,  upon  the  recommendation  of  tiie  oommis> 
Noners  of  the  canal  flmd,  whether  he  is  bis  ap> 
pmntee  or  not,  to  have  him  removed  or  siupend- 
od  from  office,  giving  him  the  opportunitf  to  b« 
beard  in  his  defeoee.  And  that  is  all  we  can  ask 
in  this  regard.  I  do  not  desire  to  reiterate  argu* 
ments  here,  because  it  seems  to  me  that  it  must 
be  perfectly  plain  and  patent  to  every  one,  that 
with  this  term  and  dnration  in  office,  two  years, 
it  would  only  amount  to  subjecting  the  State  to  the 
expense  trf'  constantly  educating  this  set  of  men, 
because  by  the  time  you  have  educated  them,  at 
the  expense  of  the  State,  you  turn  them  out.  It 
is  the  curse— I  speak  honestly  of  this  matter, 
and  as  I  feel— it  is  the  curse  of  our  ^tem  that 
vei7  many  ot  these  offices  that  ought  not  to  ba 
considered  at  all  in  a  political  bearing,  an  of 
such  short  duration,  that  it  has  cost  the  pet^ 
of  this  State  untold  sums  of  money  to  educate 
men  to  office ;  and  when  they  t(et  educated,  by 
some  political  turning  loand  they  are  turned  out 
of  office,  and  the  State  has  to  go  to  work  and 
educate  a  new  set  of  men.  I  hope  in  this  regard 
that  tbis  win  not  be  looked  at  as  a  politieal 
offlce,  but  simply  as  an  offlce  of  business,  the 
care  and  regulation  of  the  canals ;  and  I  hope 
we  shall  not  be  constantly  under  the  neoesd^  of 
educating  men  for  that  position. 

Ur.  GOOK& — One  word  in  reply  to  the  gentle- 
man  who  has  Just  taken  his  seau  He  supports 
the  long  term  principle  on  the  ground  that  it  wfll 
have  t^e  effect  of  educating  men  for  this  pos^ 
tion.  A  man  !s  appointed;  be  shows  an  adapt** 
tion  to  the  business ;  he  shows  himself  oompe* 
tent,  and  f^tbful,  and  honest  The  probabili^ 
is,  that  being  chosen  for  five  years,  and  serving 
five  years,  he  would  receive  a  re-appointment. 
It  is  not  to  be  presumed  ttiat  he  would  be  turned 
out  at  the  expiration  of  his  first  term.  The  gen- 
tleman MmselT  has  filustrated  this  matter  by  re- 
ferring to  the  repeated  re-election  of  Judges  iflkdsr 
the  existiiifr  Constitution. 

Ur.  ALTOKD—Will  tiie  gentlnnan  allow  me 
to  ask  him  a  question  ? 

Ur.  COOKi^Wilh  pleasure. 

Ur.  ALVOBD- 1  would  ask  if  the  present 
Governor  of  this  State  should  happen  to  appoint 
a  man  to  this  office  for  the  term  of  five  years, 
and  if,  at  the  end  of  five  years,  a  Governor  of  the 
Democratic  school  should  happen  to  be  in  offlce, 
in  the  State  of  New  York,  whether  any  question 

the  fitness  of  the  incumbent  would  enter  inte 
the  question  of  renominatlon  Y 

Ur.  COOKE— It  vouhl  if  the  Goremor  h(aMfe> 
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ly  diaehaiKtd  hia  duties.  If  be  could  not  get  a 
num  Ot  bii  own  party  as  competent,  ba  would  be 
guUty  of  dereliction  of  duty  as  Governor  if  be  did 
not  re-appoiut  Furtbennore,  tbe  article  under 
ooD^deration  proridea  for  several  aBsisCant  auper- 
intendeiita.  Theae  assistants  are  beln^  educated 
all  the  while  to  take  tbe  place  of  tbeir  chief.  I 
do  not  believe  there  will  be  my  difBoultj  in  find* 
iog  men  competent  to  fill  tbe  phee.  I  do  not 
think  the  matter  of  mere  practical  experience,  in 
any  particular  poaition,  baa  heretofore  entered 
very  lar^reiy  into  the  reasons  for  appointment,  or 
that  it  ever  will.  Now,  another  thing.  I  admit 
that  it  ia  the  duty  of  the  Governor  to  remove  a 
luperinteodent  under  ihia  sedioQ  who  haa  been 
uofaiUiEyil,  or  who  baa  improperly  performed  the 
duties  of  bia  office.  That  is  not  the  question  I 
was  arguiDg.  If  tbe  sppointeo  feela  reaponsible 
to  some  exiting  power,  it  may  be  that  a  sense 
of  gratitade  to  tbe  Governor  who  appointed  him, 
and  tbe  Serote  that  confirmed  him,  will  impose 
upon  him  addttioual  obligations  for  the  honest 
ud  fUtbful  performance  of  hia  duties.  Bat  when 
he  seea  a  Governor,  aad  perhaps  a  Senate,  differ- 
ent in  politics  from  thoae  who  appointed  him,  he 
would  not  feel  so  oppressed  with  the  obligatioaa 
of  duty  as  though  he  were  watched  and  looked 
after  by  tlie  friends  who  bad  given  him  the  office 
and  stood  responsible  for  his  conduct.  And  per- 
hapa  he  would  be  willing  to  be  removed  after  he 
had  made  a  fortune  by  peculation  and  diabonesty 
in  bia  official  career. 

Mr.  LANDON— I  am  in  favor  of  tbe  motion  of 
the  gentleman,  but  would  like  it  still  better  If  he 
would  reduce  it  from  five  yeara  to  two.  This 
office,  It  atrikea  ma,  is  one  of  the  most  dangerous 
we  can  constitute ;  the  most  dangeroos  because 
the  most  powerful.  The-e  superintendenta  of 
public  worka  will  have  the  appointment  of  a  large 
number  of  aubordioate  officers.  These  men  will 
probably  be  politicians ;  all  through  tbe  State  they 
will  attempt  to  oootrtd  the  political  nominations 
of  the  wty  to  which  they  belong.  Tbia  officer, 
TSgardBd  in  a  political  view,  might  perhaps 
betterbe  called  the  supertntendent  of  the  poli- 
tiosof  tbe  State  than  the  superintendent  of  public 
works.  Bad  men,  corrupt  men  in  tbe  State  will 
try  to  gain  this  office.  I  think  if  we  are  to  give 
this  officer  auch  great  power,  we  certainly  ought 
to  reduce  the  term  of  office  so  we  may  hare  a 
ohange,  at  least  not  be  alwaya  oontrdled  by  a 
man  who  will  be  able  to  keep  himself  in  offise  and 
perpetuate  bia  own  power.  I  think  it  would  be 
much  better  to  reduce  tbe  term  to  two  years. 

The  queation  was  put  on  the  amendment  of  Mr. 
Coolie  to  strike  out  "  eight"  and  insert  ''  five,"  and 
it  waa  declared  carried. 

The  queation  recurred  on  the  motion  of  the 
gentleman  from  Kings  [Mr,  Bergen]  to  insert  the 
third  section  of  the  mtuoriiy  report  of  document 
eiffhty-six  in  place  of  the  aecUoo  under  oou- 
sideration. 

Mr.  LANDON*— I  move  to  atriko  out  the  word 
"  five"  in  the  third  line  and  insert  [n  lieu  the 
word  "two"  for  the  reaaonajuat  given. 

Mr.  BIGKFORB—I  hope  that  arat-ndment  wlU 
prevail.  As  often  aa  the  Governor  cornea  into 
office  he  ahould  have  tbe  control  of  that  officer. 
If  ho  is  to  havB  the  appoiDtmsnt  of  turn  at 


•n,  be  should  han  tho  privily  of  ■  Mlectlon 
every  two  ywirs  Tbe  general  theory  ia  that 
the  party  which  carriea  the  State  ahoold  eoa- 
trol  tbe  pubhc  affuirs  of  the  State.  When 
that  party  to  which  I  am  opposed  carriea  tbe 
State  the  people  are  with  Uiem,  and  I  want 
them  to  coulrol  the  puUic  affaira.  Wben  tbe 
par^  to  which  I  belong  carries  the  State  Um  pm* 
pie  are  with  os:  thenlwant  that  the  party  to 
which  I  belong  ehculd  have  control  of  the  affiiirs 
of  the  State.  And  thi^  more  I  can  do  toward  that 
end,  the  better.  I  therefore  favor  this  amendment 
for  the  reason  that  when  a  Govertior  ia  elected 
he  ahall  be  able  to  aelect  a  auperint£iklent  of  pub* 
lie  works  whoae  opinion  shall  accord  with  hia 
own,  and  whose  pcdicy  shall  ran  even  with  his 
own.  Thia  ia  the  true  prindple.  If  he  ia  a  good 
officer,  and  ia  of  theasame  political  viewa  as  the 
Governor,  he  may  be  retoiDed ;  if  not,  he  can  be 
removed,  and  another  appointed  without  gcMog 
through  the  form  of  chargea,  or  any  thing  tlut 
kind.  Ferbi^  there  may  be  no  chargea  that  can 
be  Bubauntiated  against  him,  and  yet,  when  one 
officer's  teTmhaaezpired  another  can  be  appelated 
in  hia  place  without  any  invidiouaueaa.  After  an 
experience  of  two  yeara  it  may  be  found  there 
has  been  a  mistake  in  hia  aelectisn,  although  be 
may  have  been  eupposed  a  proper  officer  at  tbe 
time  of  hia  aj^ntment,  and  the  Governor  ahould 
have  power  to  remove  him  if  it  ia  neooasary. 

The  question  waa  put  on  the  amendment  of  ICr. 
LandoD,  and  it  waa  declared  lost. 

Mr.  COOEB— There  ia  no  further  amendment 
in  respect  to  tbe  term  of  office  of  the  aasiatant 
superintendeot,  in  tine  twenty-three.  I  move  to 
amend  by  striking  out  the  word  "ei^it"  and 
inaerting  "five." 

Mr  SPENCEB— I  wish  to  make  a  auggestion 
to  tbe  gentiemen  of  the  Canal  Committee,  whether 
it  would  not  be  better  if  the  aaaistant  auperin- 
tendents  were  so  claasiSed  that  there  ahould  be 
at  all  times  aome  one  or  two  of  tbem  in  office  who 
are  acquainted  with  Its  duties. 

Mr.  ALVORD— I  would  suggest  that  tbe  very 
idea  of  four  aaslstant  saperiatendenls  la  to  liave 
some  one  continually  in  chai^  who  know  tbe 
duties  of  the  office.  Tbeae  aaaistant  auperintend* 
enta  would  act  in  the  capacity  of  superinteDdests 
in  directing  tbe  aupervision  of  canalain  particular 
loc^itiea. 

The  question  waa  put  on  tbe  amendment  of 
Mr.  Cooke,  and  it  waa  declared  carried. 

Mr.  ALYORD— I  would  suggest  to  tbe  gentle- 
man from  Kings  [Mr.  Bergen]  that  be  modify  hia 
motion  to  eubstituie  hia  aectlon  and  ameud  it  in 
the  body,  aa  this  has  been  simply  putting  tbe 
naked  proposition  before  us  whether  this  officer 
shall  be  elected  or  appointed. 

Mr.  BKRQKN—I  can  make  it  as  suggested,  and 
gain  the  point  I  had  in  view.  I  will  cousent  that 
it  shall  read  that  the  office  ahall  be  elective  in- 
atead  of  appointive. 

The  question  was  put  on  the  am«idatent  of 
Mr.  Bergen,  and,  on  a  dlvisicm,  it  was  dedarad 
loet,  by  a  vote  of  26  to  36. 

Mr.BSBOEIN — Tliere  ia  no  quorum  voting. 

The  CHAIRMAN— There  has  no  quorum  voted. 
Qentiemen  will- please  vote. 

The  QuestUn  waa  again  put  <m  tha.amandnMint 
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of  l£r.  Bergen,  and,  od  u.  divlilon,  it  mi  dedared 
lost,  b/ a  vo(«  of  28  to  40. 

Tbam  atUl  being  no  quorum  toUut,  and  no  ob- 
jectiona  beiog  made^  the  amendment  waa  de- 
clared lost. 

There  being  no  further  amendmeDts,  the  Sec- 
retary [mceeded  to  read  the  fourth  section  as 
Move: 

Sea  4.  The  canal  board,  the  contracting  board 
and  die  powers  and  datiea  ot  the  office  of  State 
Ei^fineeraod  Surrcjor,  as  applicable  to  the  oaoals, 
ue  abrt^ted ;  the  oBBoe  of  caoal  commiaaioner 
lod  canal  appraiaer  are  lierebjr  abcJiabed,  to  take 
effect  on  the  first*  day  of  Jasoary,  eighteen  bun- 
dred  and  sizty-eighL  The  canal  commissioners 
and  oanal  appraisers  in  office  at  the  time  of  the 
■doptioii  of  this  OoQ8tttntI<m,  may  hold  their  re- 
Bpectire  offioea  nntil  and  iniduding  the  thirty-first 
iky  of  Deoember,  eighteen  hundred  and  sixty- 
seveo,  and  no  loofter, 

Ur.  S.  BB00K3— I  would  snnast  to  the  gen- 
tleman having  charge  of  tbta  Ulf  that  these  dates 
will  have  to  be  altered. 

Ur.  ALVOBD— I  propose  to  alter  the  first 
date,  "  1868,"  and  make  U  "  ISeS,"  and  the  last 
date.  "  1867,"  and  make  it  "  18S8." 

There  being  no  objection  it  was  so  amended. 

Ur.  SPISNOBR— I  would  suggest  [that  it  be  so 
amended  as  to  provide  that  the  corresponding 
ofBoera,  under  the  existing  Constitution,  shall 
coo  tin  ue  in  office  until  the  officers  in  the  new 
Cooatitutioa  assume  their  functional 

Ur.  ALVOBD — Inasmuch  as  the  action  of  this 
Coavention  already  passed  in  afflrmiog  and  put* 
ting  into  the  hands  of  the  Committee  on  Revision 
the  offices  of  Utate  Engineer  and  Surveyor  has 
been  followed,  as  far  as  we  can  follow  it,  Z  move 
to  strike  out  in  the  first  line,  after  the  word 
"board,"  down  to  and  indudhiE  the  word 
X  canala,"  in  the  third  lin^  lo  that  it  will  read,  the 
canal  board  and  the  contra oting  board  are  abro- 
gated." I  will  state  to  the  gentleman  from  Steu- 
ben [Ur.  Spencer],  in  regard  to  bis  su}i^Btioa 
that  there  is  now  an  article  before  the  (kinven- 
tion,  I  think,  establishing  a  oourt  oT  elaima.  Some 
eommittef^  1  forget  wbat  one — 

8EVKRAL  lUCUBKBS— On  Powers  and  Duties 
of  the  Legislature. 

Ur.  ALVOBD— Reported  it,  and  It  was  passed 
by  the  Convention. 

Ur.  SPBNCER^Uy  suggestion  hod  reference 
to  the  canal  commissioners  and  oanal  appraisers. 
The  im^KMi^n  contained  in  the  article  proposed 
by  tlie  minority  of  the  Canal  Committee,  it  aeema 
to  me,  would  belong  properly  to  the  preceding 
document:  "  Until  the  election  of  the  superin- 
tendent of  puWic  works  aa  herein  provided,  the 
canaU  of  this  State  shall  remain  in  charge  of  the 
officers,"  eto.  I  move  to  amend  by  striking  out 
the  sixth,  seveuth,  eighth  and  ninth  lines,  and 
■nbstisutii^  in  plain  of  them  the  thir^-eighth, 
thirtT-ninth,  forttetb,  forty^flrat  and  forty-second 
lioea  of  document  86,  page  6. 

Mr.  ALVOED — I  cannot  see  why  the  proposi- 
tion as  mode  by  the  Committee  on  Canals  is  not 
correct.  It  leaves  officers  to  go  out  on  a  certain 
day,  and  two  officers  to  come  in.  There  ie  this 
objutclion  to  the  proposition  of  the  gentleman  from 
Steuben  [Ur.  Spencer],  In  the  efent  of  Uita 
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Constitution  being  submitted  to  the  people  next 
fall  and  being  accepted  by  them,  the  superintend- 
ent of  public  worka  not  being  appointed  unUl  the 
winter  following,  would  be  the  means  of  keeping 
in  office  members  of  the  oansl  board  until  the 
Ihirty-flrst  of  December  of  that  year. 

Ur.  E.  P.  BROOKS— Suppose  it  should  so  hap- 
pen that  the  Governor  and  Che  Senate  should  not 
agree  upon  the  fitness  of  a  proposed  nominee  for 
the  superintendence  of  the  public  works.  Suppose 
the  Governor  on  the  second  day  of  January,  two 
days  sfter  his  inauguration,  sends  to  the  Senate 
the  name  of  some  gentleman  to  be  appointed  to 
Uie  office;  suppose  the  Senate  should  not  agree 
with  him  as  to  the  propriety  of  appointing  that 
man,  and  they  should  continue  so  to  think  during 
the  entire  session,  yon  have  oonstitutioniitized 
your  canal  commissioners  out  of  office  without 
having  any  one  to  take  their  place.  I  tbink  tho 
suggestion  of  the  gentleman  from  Steuben  [Ur, 
Spencer]  is  proper,  until  a  successor  lakes  the 
place,  the  commissioners  should  ezerciaa  the 
duties  of  the  office.  It  has  happened  in  the  his* 
tory  of  the  canals  of  this  State  that  ihs 
Governor  and  the  Senate  did  not  agree  in 
regard  to  the  appointee.  I  believe  the  present 
canal  appraisers  were  all  appointed  at  the  same 
lime  sod  will  go  out  at  the  eame  time,  whereas  it 
was  the  intention  of  the  law  that  they  should 
go  out  in  alternate  years.  It  may  again  occur 
that  the  Gktvernor  snd  the  Senate  cannot  agree. 
I  think  the  gentleman's  amendment  should  stop 
at  the  word    snrne  "  in  line  forty. 

Ur.  SPENCER— I  will  socept  any  amendmsnt 
the  gentleman  may  make  so  as  to  meet  the  case 
of  the  canal  appraisers. 

The  question  was  put  on  the  amendment  of 
Ur.  Spencer,  and  it  was  declared  carried. 

The  queation  was  put  on  the  motion  of  Ur. 
Alvord  to  strike  oat,  and  It  was  dedared  carried. 

Ur.  EI!TCHAU— I  move  that  the  conunittea 
do  now  rise  and  report  progress. 

The  queation  was  put  on  the  motion  of  Hr. 
Keicham  and  it  was  declared  carried. 

Whereupon  the  committee  rose  apd  the 
PRESIDENT  resumed  tiie chair  in  Convention. 

Ur.  WEED,  Chairman  of  the  Committee  of 
the  Whole,  reported  that  the  committee  had 
had  under  consideration  so  mnch  of  the  article 
of  the  report  by  the  Committee  upon  Canals 
as  relates  to  the  csre  and  management  of  the 
Canals,  had  made  some  progress  therein,  but 
not  having  gone  through  therewith  had  re- 
qneeted  tlieir  Chairman  to  report  that  fact  to  the 
Convention,  and  ask  leave  to  sit  again. 

The  question  was  put  on  granting  leave  and  It 
was  declared  carried. 

On  motion)  of  Mr.  UERBXTT,  the  Convention 
then  adljourned  until  bMnorrow  at  9  o'docl^  a.  h. 

Truut,  November  IB,  1S6T. 

The  Convention  met  pursuant  to  a^oummenk 
The  Journal  of  yesterday  was  read  by  ths 

SECRETARY  and  approved. 
Ur.  GOULD— I  ask  leave  of  absence  for  Ur. 

Pond,  of  Sarat(^a,  until  Wednesday  morning 

next,  and  for  Mr.  Jferrill,  of  Wyoming,  for  one 

week. 
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No  ofcgeotton  befng  madB^lMn  of  abmaot  ym 
gnoted. 

Mr.  B  A.BTO— I  demand  «  oall  of  the  niU. 
itt.  B.  BROOKS— I  hope  that  m;  friend  wQl 
"Withdrair  tfaet  demeod.  If  it  is  in  order,  I  would 
aa^  that  the  CommiCtae  on  Buloe  will  make  a  re- 
rt  this  morning,  recommending  that  we  meet 
reader  at  ten  o'clock  in  the  morning  instead  of 
aine^  as  it  is  quite  impoeaible  to  get  a  quorum 
here  aa  early  aa  nine  o'clock.  ^ 

Mr.  BABTO— I  wlU  withdraw  the  demand. 
Mr.  PBINDLB  presented  a  remoDStraooe  from 
the  trustees  and  principal  of  the  Oambrtdge  and 
Washington  Academy,  and  also  a  remonstrance 
from  the  trustees  and  teachers  of  the  Greenwich 
Academy,  against  abolishing  the  office  of  R^ente 
of  the  University. 

Which  were  referred  to  the  Commtttae  of  the 
Whole,  havinjc  tho  sal^eot  to  diarge. 

The  PBBSIDBNT  presented  a  commnnloation 
from  Emmons  Olarlc,  secretary  of  the  meMpolitac 
board  of  excise,  which  was  read  and  referred  to 
the  Select  Commitlee  on  Adulterated  Liquors. 

The  PBESIDUNT  also  presented  aoommunica- 
tioa  from  Thomas  G.  Acton,  president  of  the  board 
of  mebropoUtau  police  oommissionerB,  whiidi  was 
read  and  ordered  printed. 

Ur.  ARCHER,  from  the  Committee  on  Bales, 
made  the  following  report: 

The  Committee  on  Rules,  to  which  were  referred 
sundry  resolfittons  relating  to  the  rules  of  the 
ConveatiiHi,  would  respectfully  report,  in  pact,  as 
lUlowi: 

1.  Add  to  Bute  6,  "Abaenteea  ahall  not  be 
called  more  than  once,  except  in  the  absence  of  a 
quorum." 

2.  Amend  Rule  36  by  atrtking  ont  the  word 
"  fifleei.,"  and  insert  the  won!  "  twei^." 

3.  Additional  rules. 

L  Equivalent  propoaUIoos  aball  not  be  wter- 
tamed. 

2.  No  amendment  shall  be  reoeired  while  an- 
other is  pending,  unless  it  be  an  amendment  to 
the  amendment,  and  germane  to  the  subject 

3.  Until  otherwise  ordered,  the  hour  of  meet- 
ing shall  be  at  ten  o'clock  in  the  momit^,  the 
■eaaioQ  continue  until  two  o'dock  in  tho  after- 
noon, when  a  reoess  shall  be  taken  nntil  seven 
o'dock  in  the  evening. 

Ur.  ARCEER— The  committee  would  add  that 
several  propositions  of  a  stringent  character,  pro- 
posing amendments  to  the  rules,  were  before 
them,  and  are  held  in  abeyance  for  the  time  being. 
It  was  believed  that  from  the  manner  In  which 
busioesB  has  been  conducted  for  the  last  two 
dayp,  it  might  not  be  necessary  to  make  any  more 
striuKest  rules ;  but  if  it  should  become  neoessary 
in  the  progress  of  events,  the  committee  will  so 
report. 

Ur.  A.  J.  PARKER— This  report  contains 
Mveral  new  nrovlsions  of  great  importance,  and 
I  therefore  move  that  it  Ue  on  the  table' and  be 
printed. 

The  question  was  put  on  the  moiioo  of  Ifr.  A.  J. 
Parker,  and  it  was  declared  carried. 

Mr.  GOULD— Many  members  of  tho  Conven- 
tion have  come  here  with  the  uoderstaoding  that 
we  shall  adjourn  to-day,  and  have  made  their 
arrangements  accordingly,  so  tia.i  probably  a 


large  number  of  those  now  preaent  will  be  abeaot 
this  afternoon.  I  have  reoeivHl  aaMiraneee  fhm 
those  who  are  here,  tad  fhxn  many  who  an 
absent,  that  if  an  adjoumment  la  mads  to-daj, 
we  shall  probably  next  we^  be  able  to  preserve 
a  quorum  during  the  wlude  time.  I,  thare&m, 
offer  this  resolution: 

Sesobied,  That  when  the  Cooventira  adjouroii 
it  adjourn  un^  seven  o'dodc  f.  il,  on  Uoodiy 
next 

The  question  wma  put  on  the  reaolntkm  of  Ur. 
Gould,  and  it  waa  declared  oarried. 
Ur.  A.  J.  PABKBB  oflteed  the  followiag  nsv 

lution : 

Retolved,  That  the  Attomey-Genwal  of  the 
State  be  requested  to  communioate  to  this  Con* 
veation  his  opinion  as  to  the  power  of  tbii  Coo* 
ventiOD  to  act  longer  under  the  law  of  the  Legi» 
lature  of  1861. 
Which  was  laid  over  under  the  rule. 
Mr.  ALTOBD— I  undersUnd  that  there  i>  a 
great  deure  upon  the  part  of  the  members  of  tha 
Convention  that,  when  we  ccme  to  discuss  the 
last  section  that  remeius  in  the  report  of  the 
Committee  on  the  Care  and  Managt^ment  of  dia 
Canals,  Uiere  ahoold  be  a  full  atteBdaocsi  la 
conaaqeence  tiiat  ftot,  and  tiS  the  ^larse  at- 
tendance here  now,  X  think  it  would  be  quite 
useieas  for  us  to  go  into  this  unflnlshed  buuoefi 
at  this  lime.  I,  ^refore^  move  that  the  Oooren- 
tion  do  now  adjourn. 

Mr.  HARDBNBURGH— WiU  the  geatleman 
withdraw  Us  motton  ft>r  a  momentT  I  dato  to 
be  exoDsed  from  attends ooe  on  Uooday  not 
and  for  a  conple  of  days  thereafter,  ^  oobw- 
quenoe  of  ill  he^th. 

No  objecUon  being  made^  leave  df  abaence  vm 
granted. 

Ur.  A.  J.  PARKER— I  wish  the  genthsM 
from  Onondaga  [Mr.  Alvord]  woold  oaDaeot  to 
Dostpone  this  motion  of  bu^  to  eoaUe  toe  to 
ask  that  this  resoluUon  that  I  have  offered,  may 
be  now  considered. 

Mr.  8.  TOWNSBND  — A  resolution  of  lbs 
same  import  has  already  been  oAbrsd  I7  Kr. 
Brooks. 

Mr.  ALYOBD— mien  that  reoolntion  eaoM 
up  for  oonaidaration,  I  ahall  fbel  impentivelj 
compelled  to  vote  to  lay  it  on  the  table;  and 
therefore  I  cannot  withdrew  my  motion  to  adjovra 
The  question  waa  put  on  Ur.  Alvord's  modon 
to  adjourn,  and  it  was  dedared  carried ;  3^  , 
the  noea  not  being  counted. 
So  the  Convention  adjourned. 


UOKDAT,  November  18, 18CT. 

The  Convention  met  at  aeven  o'clock  p.  k.  pu^ 
Buant  to  adjournment. 

Prayer  was  offered  by  Rev.  P.  J.  SUITH. 

Tba  Journal  of  Friday  waa  re«i  bytheSBO 
RETART  and  approved. 

Mr  SMITH  preaeided  tlw  memorial  of  oertam 
dtjzens  of  Fultonville  praying  for  the  aboUdOB  of 
the  Board  of  Bsgenta. 

Which  waa  r^md  to  tbt  Oonmltlao  of  tha 
Whole. 

Mr.  S.  TOWNSEND— I  desiie  to  oflbr  to  be 
laid  on  the  table,  to  bo  called  np  at  the  motion  or 
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iha  now,  ttw  feQowiDir  reaolntkm,  It  oa\j 
fzprMBoa  what  we  are  daily  saTing  to  each  other 
fait'onnally : 

Besoived,  Aa  the  mature  opinion  of  this  body, 
tiiat  ia  aoj  aawBdiimta  that  mar  be  aubmitted 
by  the  ConveijUon  ftw  the  cooslderatloa  of  the 
electors  of  this  State,  the  arUde  upon  soOtege 
shall  be  separately  voted  upon. 

Which  was  laid  oa  the  table. 

The  CoDTeBtion  again  resolved  itself  into  Com- 
mittee nf  the  Whole  oo  the  report  of  Uu-  Commit- 
tee tm  Cunalo,  ill.  ItEEtaiTT,  of  St  Lawreaoe, 
in  the  cluifr. 

Ur.  SCHOONlCAKEIt-Ts  It  now  In  order  to 
move  a  substitute  for  the  third  section? 

Ur.  ALVORD — I  would  iufonn  the  gentleman 
that  we  have  paeaed  by  the  third  eeciion,  and 
therefore  hia  ameodmeDt  will  not  be  In  order 
until  amendmeDtB  generally  are  In  order. 

The  CHAIRUAN— The  fifth  section  Is  now 
before  the  committee^  and  will  be  read  by  the 
Seereury. 

The  SECRETARY  read  the  fifth  section  of  the 
report  as  follows: 

Sec.  5.  No  moneys  shall  be  appropriated  or 
paid  by  the  State,  or  out  of  the  canal  revenues, 
for  the  ooostruction  ot  mai&tenanoe  of  any  bridge 
over  any  of  the  State  canals  or  fbeden  connected 
thnvwiUi,  at  any  point  where  a  bridge  was  not 
located  and  inaiutaiued  at  tlie  expense  of  the 
State  prior  to  the  first  day  of  January,  eiRhteen 
hundrtMl  and  sixty-seven.  Nor  for  any  damf^s 
or  injury  sustained  in  the  navigation  or  use  of 
any  of  the  canals  of  this  State,  or  feeders  or  struc- 
tures connected  therewith.  Nor  for  any  damage 
or  injury  caused  by  any  breakage  or  defect  hi  any 
of  the  State  canals,  feeders  or  structures  connected 
therewith.  Nor  for  any  damage  or  injury  arising 
from,  or  on  account  of  the  construction  or  main- 
tenance of  soy  of  the  State  canals,  feeders  or 
Btmctures  connected  therev^th.  Nor  for  any 
extra  allowance  or  oompenaation  to  any  person 
for,  or  upon,  any  contract  after  the  services  shall 
have  been  rendered,  or  contract  entered  into. 
The  unmunity  of  tiie  State  shall  not  at  any  time 
be  waived  the  Legislature,  or  any  public 
ofScer  or  body.  But  nothing  In  this  section  con- 
tained, ahatl  be  coostmed  to  prohibit  the  payment 
of  just  oompensatioD  Ibr  property  or  water  appro- 
priated, [»ovided  the  demaDd  for  such  compensa- 
tion be  nude  within  three  years  after  the  appro- 
priation. 

Ut.  SCHOONUAKER— I  desire,  sir,  make 
tome  general  remarks  in  reference  to  that  sec- 
tiOD.  Important  as  It  undoubtedly  is  to  dunge 
the  entire  system  fbr  the  care  and  management 
of  our  canals,  and  to  eradicate  the  abuses  which 
have  crept  into  the  administration  of  the  present 
system,  these  are  not  the  only  things  necesssiy 
to  protect  our  noble  system  of  Internal  improve- 
ments and  the  immense  value  thereof  from  entire 
destruction.  The  great  and  oversfaadowtog  evil,. 
vUch  bas  done  more  than  any  thing  else  to 
demoralise  ihe  people  and  endanger  the  ability 
of  the  canals  to  meet  the  engagements  made  on 
their  account,  has  been  and  is  hnprovldent  leiris- 
btiioQ.  Wh«n  the  contractors  and  other  harpies 
upon  tUe  canals,  hsve,  through  canni  offidala, 
noleo    their  huadroda  of  doUors,  they  have 


through  the  Legislature,  and  the  principles  which 
have  been  established  by  the  Le^ilslalure  vrithin 
the  last  few  years,  filched  the  State  out  of  hun- 
dreda  of  thouaands  of  dollars.  It  Is  neoessary  for 
lbs  safety  of  the  State  and  its  credit,  that  these 
leaks  should  be  spedally  stopped,  and  the  Com- 
mittee on  Canals  pn^wse  to  accomplish  it  by  the 
fifth  section  of  their  report.  The  first  dauae  of 
the  section  alluded  to,  prohibits  the  future  erec* 
tion  and  maintenance  of  bridges,  by  the  State,  over 
the  canals  and  feeders,  where  they  were  not 
erected  and  maintained  prior  to  the  first  day  of 
January  last.  This  provision  has  become  imper- 
atively Decessary  to  put  an  i  nd  to  the  conttooMi 
application  for,  and  enac^mem:  by  the  Leglslatara 
of  laws  directing  the  building  and  maiutenaoce 
of  bridges  over  the  cdnats  and  feeders,  which  have 
been  rendered  necessary  or  proper  by  the  opening 
of  new  roads  in  the  country,  and  liie  extension 
and  opening  of  new  streets  In  villages  snd  cities. 
When  the  bridges  were  sU  wooden  structures^ 
built  for  use  and  durabihty,  and  not  for  ornament, 
the  expense  was  not  so  great,  but  now,  when 
every  bridge  muat  be  an  ornameotal  iron  stnic- 
ture,  their  expense  bears  heavily  on  the  revenues, 
ft  Is  only  a  short  time  since,  I  saw  in  the  p\ib- 
lisbed  proceedings  of  the  canal  board,  a  final 
Mtimata  for  a  nfew  bri^  built  over  the 
canal  in  the  Tillage  of  Oohoes,  under  a 
special  act  of  the  Legislature,  passed  In 
1 865.  The  cost  was  onlj/  $24,000.  As  early  as 
the  year  1820,  in  "An  act  for  the  raaintenaLce 
and  protection  of  the  Erie  and  GliamDiain  canals, 
and  the  works  connected  therewith"  it  was  pro- 
vided in  the  first  section,  "  that  In  all  cases  where 
a  new  road  or  pnblio  highway  is  laid  out  by 
legal  authoriCy,  In  such  direction  as  to  cross  the 
line  of  the  Erie  canal,  Ghamplain  canal,  or  the 
Salina  side  cut,  after  said  Iin'n  la  establisbed,  and 
in  such  manner  as  to  require  the  erection  of  a 
new  bridge  over  either  of  the  said  canals,  for 
the  aooommodsdon  of  the  said  road,  such  bridge 
shall  be  80  constmcted  and  forever  matntiuned 
at  the  expense  of  the  town  In  which  such  bridjie 
is  to  be  situated.  Provided  however,  that  no 
bridge  shall  be  constructed  across  either  of  said 
can^H,  without  first  obiainiog,  for  the  model  and 
location  thereof,  the  consent  in  writing,  of  one  of 
the  actii^  commiasiniers  or  the  prindj^  entrioeer 
of  the  canal  to  be  Intersected  by  said  road." 
This  prorision  was  substantially  re-enacted  in  the 
Revised  Statutes,  and  is  the  law  of  the  land  at 
this  diy,  spplicablw  to  all  the  canals.  Still,  the 
Legislature  have,  by  almost  annually  yielding  to 
the  importunities  of  applicants,  Mid  the  demands 
of  locsHties,  fastened  large  burdei»  upon  the 
canal  revenues  in  the  construction  and  roainto- 
nance  of  new  bridges  under  special  laws,  waiving 
the  above  provisions  of  the  general  statute. 
That  provision  of  the  geoersl  law,  almost  coeval 
with  the  exiatence  of  our  canals,  was  Just,  right, 
and  proper,  and  shonUi  have  been  invariably 
adhered  to  by  the  Legislature,  and  the  fmmani^ 
of  the  State  In  that  respect  should  never  have 
been  waived.  That  is  so,  because  the  great  sys- 
tem of  public  and  internal  improvement  in  this 
State,  was  pr<)jected  and  perfected,  not  under  the 
selfish  notion  of  pecuniary  gain  and  emolument 
to  the  projectors,  but  under  an  earnest,  and  well 
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directsd  dMlre  fbr  13ie  promotloD  of  the  public 
good,  and  for  the  developmeat  of  the  resources 
and  improTemCDt  of  the  State,  They  have  wod- 
derfuliy  accompIisUed  Buch  purpose,  aod  created 
rittagea  and  cUies,  where  before  there  vaa  a  wil- 
demeas.  They  hare  Bubatituted,  in  numberless 
jAaoM,  the  bum  of  tiie  spindle  and  maehlneiy,  for 
tim  crack  of  the  hunter's  rifle  and  the  woodman's 
ax.  Iruder  such  cirsumatancea,  although  it  waa 
light  and  proper  that  bridges  should  be  erected 
and  maiobtiDed,  at  the  expense  of  the  State, 
wherever  they  were  rendered  neoessary  by  the 
orig^al  construction  end  location  of  Uie  canala, 
still,  ft  Is  not  so  where  tbej  have  ^oce  become 
necessary  or  proper,  by  reason  of  (he  subsequent 
tmprovemect  of  the  country,  and  the  plauting, 
growth  and  increase  of  villagea  and  cities  on  their 
borders.  In  such  caaea,  the  necessities  have 
arisen  from  the  prosperity  of  the  couotry,  atarted 
and  stimulated  by  these  works  of  internal  im- 
provement, It  is  Hue,  but  still  the  patron  should 
tiot  be  charged  and  burdened  with  the  expense 
of  his  protege,  becuiM  he  haa  furnished  him  the 
means  of  prosperity  and  succeaa.  On  the  con- 
trary, as  to  such  structures,  the  canals  should  be 
treated  as  natural  water-courses,  and  ciUes,  vil- 
lages and  towns  should  be  left  to  make  and  main- 
tain their  own  bridges,  under  proper  and  suitable 
restrictions  presctibed  by  law.  Experience  has 
taught  us  that  the  good  nature  of  the  Legislature 
la  loo  yielding  to  tmportimities,  and  that  an  abso- 
lute prohibition  in  the  organic  law  is  necessary 
for  the  protectiou  of  the  State  I,  for  one,  would 
be  willing  to  go  even  further  than  the  report  of 
the  committee,  and  leave  the  future  maintenance 
of  many  of  the  bridges  already  constructed  under 
apecial  acta,  to  their  respective  localities,  but  I  am 
nevertheleM  oonteot  to  leave  it  where  it  has 
been  left  by  the  committee.  The  second  clause 
of  the  section  now  under  consideration,  prohibits 
the  sppropriaiiou  or  payment,  by  the  State  or  out 
of  the  canitl  revenues,  of  any  moneys  for  damages 
or  injury  accruing  while  navigating  any  of  the 
State  canals.  As  I  have  before  reinatked.  these 
canals  were  not  constructed  for  pecuniary  gain  or 
emolument,  but  for  the  promotion  of  the  public 
good,  and  the  tmprovement  and  development  of 
the  resources  of  the  country  through  which  they 
pass.  In  that  parUcular,  they  are  diailnguisbed 
from  private  works,  constmcled  for  private  gain 
and  emolument,  and  thus  furnish  a  different  rule 
of  reapoasibility.  The  canals  having  thus  been 
built  for  the  public  use  and  benefit,  the  people 
are  free  to  use  them  or  not,  as  they  may  thiuk 
proper,  or  may  feel  will  best  promote  their 
interest.  Their  use  of  the  canala  being  thus, 
entirely  voluntary,  it  is  no  hardship  to  re- 
quire that  those  using  them  should  do  so  at 
their  own  riak,  and  Uke  upon  themselves  all 
the  hazards  incident  to  their  navigation.  It  is 
right  that  the  Legi»latora  stiould  be  relieved  from 
importunity,  and  that  the  people  should  declare 
in  their  fuaddmental  law,  and  thus  give  notice  to 
all,  that  the  State  will  not  insure  the  safety  of 
property  transported  upon  its  inlaod  works  of  im- 
provement It  is  important  that  this  principle 
should  now  be  thus  established,  .because  the 
Legislature  has,  of  late  years,  adopted  a  difibrent 
priuciple,  and  yieldad  to  the  ezorbliant  demands 


of  d^ants  and  the  lobby,  In  the  allowaiice  and 
payment  of  claims  of  tbia  character.  Accidents 
are  incident  to  sU  business  and  pursuits,  and  can- 
not at  all  times  be  avoided  by  the  moat  prudent 
care  and  forethought,  and  if  the  principle  of  io- 
demuiiy,  as  recoguized  by  the  Jjegislature  in  the 
acts  referred  to,  is  sanctioned,  and  not  repu^ted 
in  the  organic  law,  no  one  can  foresee  the  extent 
to  which  the  responsibility  will  oe  carried,  nor 
the  l>a<ids  and  impositions  to  which  the  State 
will  thereby  be  unavoidably  suijected.'  In  Um 
management  of  the  aSaira  of  State,  experience 
has  ^ways  shown  that  to  be  the  best  policy, 
which  lessens  rather  than  increases  the  pecuni- 
ary responsibility  of  the  gorerament  to  Its  dti- 
zens.  The  next  clause  of  the  section  prohibits 
the  paymeot  or  appropriation  for  any  damage  or 
injury  caused  by  any  breakage  or  defect  in  th« 
cunals.  This  covers  a  claaa  of  claims  which, 
of  late  yeara  have  grown  to  exorbitant  propor- 
tions, and  largely  depleted  the  •  canal  reveDuea. 
In  fonfaer  years  the  doctrine  of  Uie  reapousibility 
of  the  State  was  repudiated,  and  Uie  iDdiciduu 
lef^  to  his  remedy  at  law,  against  the  agent  of 
the  State,  if  the  injury  was  sustuned  through 
his  neglect,  wrong  or  miafeasauoe.  There  can  be 
DO  legal  responsibility,  on  the  part  of  the  Staie^ 
for  damages  in  case  of  breakage  or  defect  in 
the  canals,  when  negligence,  wrong  or  misfts- 
sauce  cannot  be  imputed.  An  individual,  evei^ 
cannot  be  held  responsible  because  his  mill-dam 
is  torn  away  by  a  flood,  and  bis  neighbor  is  in- 
jured thereby,  unless  there  has  been  culpable 
negligence  on  his  part.  That  is  the  settled  law 
of  the  land,  and  the  case  is  precisely  euni- 
lar  to  that  of  the  canal  banks  being  torn 
away.  Parties  buy  land  and  build  along  tha  liu 
and  in  the  vidnity  of  the  canals,  wiA  a  fiill 
knowledge  of  the  hazard  inddenc  to  their  msic- 
tenanoe  and  their  liability  to  be  torn  away  bj 
floods  and  injuries  from  other  causes.  In  tLe 
original  appropriation  of  the  land,  damages  lor 
the  appropriation  were  either  released  or  asaessed, 
and  in  either  case  they  are  oouatnied  to  cover  all 
damages  connected  wltii  the  construction  and 
maintenance  of  the  canals  and  the  hazards  inci- 
dent thereto.  Upon  fundamental  prinoiplea  of 
law,  no  liability  exists  on  the  part  of  ths 
State  to  re';pond  for  damages  arising  from  any 
breach  or  defect  in  the  canals  ctused  by  tho  oe^ 
ligenoe  or  misfeasance  of  the  State  officers  of 
agents  In  such  case  the  iigured  party  has  an 
ample  remedy  against  the  delinqueut  official 
through  the  courts  of  justice,  and  It-gal  remediN 
provided  for  his  relief.  Qood  policy  forbids  ihtt 
the  liabilicy  should  be  assumed  by  the  Sute  and 
the  delinquent  official  be  relieved.  It  is  riglittlul 
the  officer  should  be  made  to  respond  for  bis  dus* 
feaaance  or  neglect  of  duty,  as  he,  being  the  cut 
pahle  party,  is  the  only  ooa  who  should  property 
BuRbr  and  stistain  the  damages.  It  is  true  SUM 
policy,  because  such  personal  liability  msures  a 
more  vigilant  and  careful  discharge  of  duty  oatbe 
part  of  the  public  officer.  To  refuse  tlie  allow 
aoce  of  suc^  claims  by  the  State  is  in  accordance 
with  the  usual  practice  of  governments  and  tlis 
eatablisbed  prindplsa  of  law.  It  ia  laid  down  ai 
a  well  setUed  and  fundamental  pribciple  of  lav 
in  Stoiy  on  Agam^,  g  au,  that— r 
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*'  It  fs  plain  that  sorenuQeot  itself  u  not  n- 
Bponaible  Tor  themisfoMaDCM,  or  wrongs,  or  tug- 
ligences,  or  omiulons  of  duty  of  the  Bubordinate 
officers  or  agents  employed  in  the  public  service ; 
for  it  does  sot  undertake  to  guaranty  to  any  per 
■ona  tb9  fidelity  of  any  of  the  offloers  or  agents 
whom  itemploye,  eince  it  would  involve  it,  In  al.  its 
operaiioDB,  in  endless  eoibsrraasineat,  difficulties 
snd  losses,  which  would  be  subversive  of  the 
public  interesta." 

The  same  principle  is  laid  down  in  8  Wendell's 
BeporU,  423,  in  the  case  of  Seymour  v.  Yan  Slyck, 
where  tbe court  says;  "Lsches  are  not  imputable 
to  the  government  and  tlua  priodple  is  founded, 
not  on  the  notion  o(  extmordiuary  prerogative,  bui 
up<Hi  coneiderations  of  public  policy."    In  9 
WheatoB's  U.  S.  Reports,       in  the  case  of  the 
United  States  v.  Kirlcpatridc,  the  Supreme  Court 
of  tho  United  States  tuclared  the  same  principle, 
and  said,  "  The  goverameat  can  traosact  its  busi- 
ness only  through  its  agents ;  and  its  fiscal  oper- 
ations are  80  vanoua,  and  its  agencies  so  numer- 
ous and  scattered,  that  the  utmost  Tigilaoce 
would  not  save  the  public  from  the  most  serious 
losses,  if  the  doctrine  of  laches  can  be  applied  to 
its  transactions."   That  the  party  injured  has  a 
complete  and  perfect  remedy  by  action  against 
the  subordinate  officers  of  the  goveroment  for 
any  iujuriea  or  losses  sustained  by  him  from  their 
miafeaaeDce,  neglect,  or  omission  of  duty,  caunoi 
be  questioned.  Such  doctrine  has  been  Trequently 
Bustaintd  in  our  courts,  and  is  distinctly  laid 
down  and  dtocuBsed  in  Uie  secticm  of  Story  on 
Agency,  above  quoted,  and  a  lai^.  number  of 
cases  are  there  cited  fVom  the  reports  of  this 
coimtry,  as  well  aa  Euglaod,  fully  sustainmg  the 
pDsitioD.    Thus  the  CoDveotion,  .m  making  the 
provision  under  consideration  a  part  of  the  fun- 
damental law,  will  merely  sffirm  a  rule  of  law  as 
it  now  exists,  founded  upon  a  wise  and  judictons 
State  policy.   The  frequent  repudiatlim  oT  these 
fondamental  principles  nf  law  by  the  Legislature, 
in  the  allowance  of  claims  againsC  the  State  of 
snch  character,  calls  for  the  establishment  and 
affirmation  of  the  doctrine,  and  the  declaration  of 
the  inviotable  immunity  of  the  State.  Why  should 
the  State  leave  her  interests  and  her  rights  to  be 
at  the  mercy  of  the  compassion  and  'sympathies- 
of  the  Legislature,  to  be  expressed  as  we  Sod  it 
by  scores  in  the  statutes  of  the  State  prohibiting 
her  officers  from  pleading  her  fVeedom  from  re- 
spoDsibility.    The  mawkish  seueibility  that  will 
tlkus  triJSe  with  the  rights  of  the  Statd  and  de- 
[Hive  her  of  her  just  and  equitable  defenses,  can 
only  be  met  by  erecUog  a  barrier  tn  the  fbuda- 
mental  law.   Aa  an  instance  of  the  result  of  such 
lepadiatioD  by  the  Legislature  of  the  rights  and 
equities  of  theState,  I  will  selectone from  hundreds 
of  otlier  cases,  and    call  your   attention  to 
the  tremendous  freshet  which  occurred  !n  Uarch, 
1865,  in  the  southern  tier  of  counties — a  freshet 
which,  perhaps,  nnver  hsd  its  equsl,   Ii  ton' 
away  every  thing  beftire  i^  and  scattered  destruc- 
ticn  in  its  course.   It  wss  a  fresliet  and  a  power 
against  which  the  arUficial  structures  of  mau'e 
creation  were  powerless  for  resistance.  The  Scatf 
embjokment  in  the  Chemung  river  was,  with 
every  thing  else,  swept  away ;  and  still  for  thi:' 
act     Providence,  against  whic^  human  wisdom 


or  skill  oonld  not  guard,  the  Slate,  nnder  the 
mawkish  sensibility  of  the  Legislature  in  passing 
bills  for  relief,  and  deliberately  therein  waiving 
the  freedom  of  the  State  from  liability,  has  been 
charged  with  and  compelled  to  pay  damsges  to 
tbe  amount  of  nearly  $100,000.  Thus  it  »  that 
the  Legislature  enables  unprincipled  harpies  upon 
the  public  purse  to  speculate  and  grow  fat  out  of 
the  misfortunes  of  the  State  and  her  citizena 
One  of  those  blaims  was  allowed  and  paid  by  the 
State  at  $24,000.  It  had  gone  into  the  bands  of 
a  claim  agent  to  be  {wosecuted  on  shares ;  it  was 
so  prosecuted,  snd  $24,000  awarded  and  p^d. 
Since  then  one  of  the  claimants  has  been  ex* 
amiued  before  the  investigating  committee.  His 
evidence  is  on  your  tables,  showing  that  his 
actual  loss  was  less  than  $6,D00,  for  which  he 
recovered  and  divided  with  a  claim  agent  $24,000. 
(See  tesUfflony  before  Senate  committee,  pages 
277  to  279.)  It  Is  no  wonder  that,  with  legislfi- 
tion  of  such  character,  we  flud  large  breaks, 
which  may  have  been  secretly  aided  by  the  shovel 
and  the  pick,  followed  with  claims  for  damages  to 
adjacent  lends,  snd  spplications  to  the  Legislature 
for  relief  statutes,  containing,  of  course,  liie  ab- 
solute waiver  of  the  immunity  of  the  State.  If 
the  legislators  cannot  appreciate,  common  sense 
teaches  Ihc  bet  that  whenever,  by  legisliUoiL 
you  create  an  interest  to  be  promoted  or  rewarded 
by  breaks,  jou  will  have  breaks;  but  when  you 
repudiate  such  interest,  you  will  not  have  them 
except  by  the  act  of  God.  The  next  prohibAiion 
tvlatea  to  damages  or  injury  arising  on  account  of 
the  construction  or  maintenance  of  the  canals, 
etc.,  except  for  property  or  water  actually  appro- 
priitted,  and  the  demand  for  thst  shall  bo 
made  within  three  years  after  the  appropri- 
ation. Tliese  canals  have  been  constructed 
and  completed  many  years  since.  All  the 
lends  appropriated,  either  for  the  ordinal  con- 
struction or  tlie  enlargement,  must  have  been 
thus  appropriated  before  tbe  completion  of  the 
canals,  and  indeed  before  the  work  of  construe- 
cion  or  enlargement  commenced.  It  is  timo  that 
an  end  should  be  put  to  claims  of  that  character. 
.\11  claims  for  appropriation  are  required  by  law, 
and  liave  since  the  commencement  of  our  system 
of  improvement,  been  required  to  be  made  with- 
in a  year,  or  the  citizen  was  deemed  to  have 
consented  and  waived  his  right  to  damages. 
That  was  a  statute  of  limitatiooe,  created  for  the 
protection  of  the  State,  in  order  that  all  claims 
should  be  brought  in  while  the  appropriation 
and  facts  were  fresh  and  witliin  the  knowledge 
of  the  officials  of  tbe  State,  and  not  permit  them 
to  be  retained  and  held  back  until  they  were  stale 
^nd  the  officisls  cognizant  of  the  facts  were  dead 
or  absent.  Those  laws  were  right  and  politic, 
iiud  it  is  submitted  that  the  Le^slature  should 
not  be  allowed,  after  the  expensive  experience 
we  have  had  in  the  past,  to  deprive  the  State  of 
ihe  benefit  of  the  wise,  just  and  prudent  provis- 
ions of  that  statute.  All  damages,  locident  to 
tbe  construction  or  msintenance  of  tbe  canals, 
were  and  always  are  taken  Into  account  in  the 
eetimation  of  damages  for  appropriation.  Any 
person,  st  all  familinr  wiih  the  evidence  intro- 
duced for  the  estimation  of  damages  for  appro- 
priatioD,  and  the  arguments  used  for  their  eo- 
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IbroemeDt,  knows  ttut  these  incidenUl  damages, 
Tot  IncoDveaieDce  and  li  abilit7  to  leakatra  are 
prominent  and  are  always  taken  into  the  account. 
]f  damagea  have  been  appraised  for  appropria- 
tkm,  then  these  incidental  mattera  have  been 
included  and  adjusted.  It  they  have  not  been 
appraised,  then  uey  hare  been  waived  and  re- 
leased. It  ia  right  therefore,  that  these  things 
should  have  an  end,  and  that  the  Legislature 
shoulii  not  be  allowed  to  encourage  fiaud  and 
impositioD,  by  admitting  their  adjudication  by 
special  acta,  and  waiving  the  Ihcc  and  prinoipte 
that  the  State  Is  not  responsible.  Another  pro- 
Ttsion  of  the  seciion  under  consideraUon  is  to 
prohiUt  the  Legislature,  or  any  board  or  officer 
m)m  waiving  the  Immunity  of  the  State.  It  is 
right  that  the  people  of  the  State  ahould  be  pro- 
tected In  their  rights,  and  tlut  their  freedom  and 
exemption  from  liability  and  reBponsibility  should 
not  be  waived  and  relinquished.  The  harpies 
about  the  State  Capitol,  have  succeeded  for  the 
last  few  years  in  procuring  the  Leglalature  to 
crowd  and  awell  the  volumes  of  our  statutes  with 
laws  for  relief,  allowance  and  compensation  with 
the  ackoowledgement  of  their  impropriety  con- 
fessed aud  Btamped  upon  their  face,  in  the  plain 
and  open  direction,  aocoetimes  m  one  phraseology, 
and  sometimea  in  aDOther  that  the  immuui^  and 
freedom  from  liability  oT  the  State  should  be 
waived  and  not  interposed.  Thus  saying,  in 
terns,  you  are  plainly  asking  and  demanding  thai 
to  which  you  are  not  entitled,  still  as  the  subject 
ia  a  fut  goose,  and  we  cannot  resist  your  impor- 
tuuities,  we  will  give  you  the  opportunity  to 
pluck  it  That  tua  become  an  evil  of  such 
magnitude,  that  the  solvency  of  the  State,  and 
the  protection  of  its  creditors,  demand  the 
Bppli(»tiOD  of  the  remedy.  The  last  clause  of 
the  section  referred  to  ia  a  prohibition  agaioat 
the  puyment  of  moueys  out  of  the  canal  rev- 
enues for  extra  allowance  or  oompeuaatioa  to 
oontractora.  Thifl  provisitm  has  become  neces- 
sary to  protect  the  State  fW>m  the  great  evils  with 
which  tiie  contract  system  upon  our  canals  has 
become  pregnant.  When  the  canal  board  was 
organized,  among  other  discretioniiry  powers 
veat«d  in  it,  was  the  authority  to  grant  extra  al- 
lowances t(>  coniraciora  under  certain  circum- 
staucea.  The  evUa  of  that  system  led  to  its  abau- 
doument,  and  in  1859  the  canai  board  was  by 
statute  deprived  of  all  power  to  grant  extra  allow- 
aaoes.  That  had  the  effect  of  tunning  the  impor- 
tunitLes  of  the  contractor  from  the  canal  board  to 
the  Legislature.  The  result  of  that  has  bten,  that 
the  pressure  of  those  whotie  cry  ia  ever  give,  give, 
give,  without  being  or  intending  to  be  satitlled 
with  any  thing,  has  been  too  stroug  and  urgent 
for  the  resistance  of  the  Lej^alature^  and  the  stat- 
ute books  of  our  State,  since  that  date,  are  crowd- 
ed with  bills  for  relief,  involving  hundreds  of 
thousands  of  dollara,  and  in  such  form,  in  most 
caaea,  aa  to  be  compulsory  upon  the  canal  board, 
or  at  leiiat  so  considered  by  them,  to  grant  allow- 
aocea,  whether  proper  and  deserved  or  not.  Aud 
notwiouidy,  the  coniractor,  by  dhit  of  persever- 
ance and  vombioations,  gaius  the  ear  of  the  L»-g- 
lalatun^  and  is  never  turned  empty  away.  The 
remedy  has  thus  proved  worse  and  more  ex- 
pensive to  the  titate  thao  the  original  diseaae. 


The  only  resonrce  sow  left  U  to  strike  at  the  root 
of  the  evil,  and  notify  the  contractor,  by  a  provis- 
ion in  the  organic  law,  that  under  no  drcum- 
stanoes  can  be  be  allowed  or  paid  extra  compen* 
aatioii  OT  allowanoa  for  work  dOM  or  to  be  done 
under  the  contract    Then  he  will  enter  into 
the  contract  with  a  fliU  understanding  of  the 
consequences.     If  ft  proves  to  be  a  hard 
one,  and  he  is  unable  to  perfbrm  it,  his  rem- 
edy is  to  abandon  it,  and  submit  to  the  forfeituie 
consequent  thereon.    I  have  thus  far  spoken 
more  particularly  in  reference  10  the  l^aliiy  of 
the  positions  assumed  in  the  TMtrietion  of  the 
last  section  under  consideration,  inddentally, 
only  referring  to  their  neeesai^.   I  now  desire^ 
as  briefly  as  possibto,  in  some  more  general  re- 
marks, more  fully  to  show  their  neoesaity.  In 
the  year  183&  the  enlargement  of  the  Erio  canal 
was  determined  on,  to  meet  the  increasing  de- 
mands of  trade  and  commerce,  and  soon  thereafter 
large  portions  thereof  were  put  under  contract 
The  same  policy  waa  oondnned  by  the  inoommg 
adminiatration  of  18.^8.   With  a  cbange  of  admin- 
istration in  1842  was  inaugurated  a  change  of 
policy.    The  changes  having  been  perBiatently 
and  effectually  rung,  in  the  canvass  throughout 
the  State,  upon  an  alleged  $40,000,000  debt  pol- 
icy, the  improvement  system  was  repudiated,  and 
the  stop  aud  pay  as  you  go  policy  inaugurated. 
Iiwas  then  determined  Uiat  the  enlaigemeot  should 
progress  only  as  fast  as  the  aurplua  revenues 
would  meet  the  expenditures.    As  a  necessary 
consequence,  the  bulk  of  the  work  on  the  enlarge- 
ment waa  at  once  suspended,  and  the  conlnicte,  on 
the  part  of  the  State,  Ti<^ted.   That  policy, 
alUiough  apparently  demanded  by  the  pevple  in 
the  result  of  the  popular  election,  in  the  sequel 
proved  a  most  unfortunate  and  disastrous  move- 
ment for  the  State.   It  not  ouly  retarded  the 
needed  improvement,  and  cost  the  State  almost  as 
much  in  damages  for  breach  of  contract,  as  the 
completion  of  the  work  wuiUd  have  amounted 
10 ;  but  It  inaugurated  the  system  of  pressing 
and  prosecuting  daims  before  tlie  Legislature. 
It  qpened  a  soiool  for  the  educaljcm  of  claim 
agents,  which  has  resulted  in  the  present  com- 
bined lobby  system,  now  brought  to  such  per- 
feution.    The  results  and  effects  of  that  system 
are   evidenced  at  every  sest^on  of  the  Leg- 
islature.  Tho   prosecution  of  claims  of  every 
description  is  taken  up  by  them.   The7  have,  1^ 
dbt  of  importunity  and  perseverance,  sncoeeoed 
in  proGurinfc  the  legislative  recognition  of  almost 
every  character  of  claim  that  can  be  imafdned, 
eveu  to  recoirniKing  liabilities  In  numberless  in- 
stances when  the  principles  of  law  and  equity  could 
not  sanction  it   To  such  an  extent  has  that  been 
done,  that  kgislatora  have  been  obliged  \o  insert 
in  numberless  bills,  awatverof  every  aud  all  ques- 
tions that  (K>uld  be  raised  against  the  liubill^  of 
the  State.   The  evil  has  grown  to  such  m^rni- 
tude,  that  appropriations  of  public  money,  to  the 
(!Xtent  of  from  three  to  five  hundred  ttionsiind 
dollars  annually,  become  necessary  to  meet  thenu 
The  allowance  of  these  claims  serve  to  nurture 
and  encourage  these  vampires  fattenioir  upon  the 
life  blood  of  the  State,  for  where  the  carcass 
the   vultures  and   harpies   will  be  gathered 
together.  IHixlix  nurture^  eristeiu)*,  and  enooui^ 
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■gement  about  th«  haQs  of  l^sIaUon  has,  taiore 
than  ioj  other  thing,  coDtribated  toward  raiaiDg 
the  hue  and  cry  of  oorruption  in  the  Legtalaiure, 
and  it  has  moat  Injuriously  affected  Uie  credit  and 
standing  of  legialatora  before  the  people.  It  baa 
become  a  aore,  a  b;-word  and  reproach  upon  tbe 
body  politio,  which  most  be  eradicated.  The 
moat  effectual  way  to  accomplish  that,  la  to 
remove  the  food,  ^Iment  and  ioctting  cause,  hj 
abolishing  all  these  illegal  and  doubtful  claims, 
and  leave  no  power  wlih  the  Legislature  upon 
which  they  can  operate.  This  is  the  end  sought 
to  be  acoomptiahed  in  the  eeetioo  under  oonsld- 
e ration,  and  iba  adoptioD  will  aava  tbe  EState  nearly 
half  a  million  of  dolls ri  annual^.  • 

Mr.  BICEFORD— I  move  to  amend  by  striking 
out  all  after  the  word  "revenue"  in  the  second 
line  to  and  including  the  word  "  nor  "  in  the  siith 
hue.  I  agree  that  there  is  great  reason  for  the 
complainta  which  are  made  of  the  manner  in 
which  moneys  are  drwm  from  the  treasury  of  the 
State  by  reason  of  various  dalms  arialog  out  of 
the  navigation  of  the  canals,  or  the  construction 
of  the  canals,  etc.,  and  I  think  it  is  proper  to  m^e 
some  restriction  with  regard  to  those  matters; 
but  I  cannot  agree  to  this  section  as  it  stands, 
and  particularly  to  two  provisions  contained  in  it, 
one  of  which  I  propose  by  this  amendment  to 
Bbike  oat.  Tn  doing  this,  I  stand  up  merely  for 
justice.  Although  the  State  may  have  been 
fleeced  in  the  past,  and  although  there  may  be 
danger  of  its  iMiDg  fleeced  in  the  future  by  oor- 
nipt  legislation  and  careless  legislation,  corrupt 
lobbies,  or  some  other  cause,  still  I  insist  that  the 
8(at»  must  not  be  nqjuat.  It  must  do  justice. 
The  portion  of  the  section  I  propose  to  strike  out 
prondea  that  no  money  shall  1m>  appropriated  or 
paid  by  the  State^  or  out  oftlhe  canal  revenues  for 
the  oonatmotton  or  mamtenance  of  any  bridge 
over  the  canals,  where  the  bridge  had  not  been 
already  built  on  the  flrst  of  January,  1867.  In 
oilwr  words,  this  portion  of  the  seotion  aays  in 
substance:  The  State  proposes  in  fnlnre  to  be 
unjtiat,  and  the  reason  why  it  is  going  to  be  un> 
>jusi  in  the  future  is  that  it  has  been  unjust  hith- 
erto. Tnat  is  all  there  is  of  it.  It  mav  be  a 
matter  of  absolute  justice  to  maintain  a  bridge  in 
a  certain  locality  over  the  canals  of  the  Stute,  It 
may  have  beeu  just  years  ago,  and  the  State  may 
have  neglected  i*a  duty.  The  olQciNla  of  the 
State,  or  those  In  charge  of  the  affairs  of  the 
State,  may  have  neglected  their  duties,  and  the 
consequence  Is,  that  because  that  Injustice  has 
been  done,  we  now  propose  to  step  in  and  say 
that  justloe  never  shall  be  done,  and  assign  as  a 
reason  why  justice  shitU  not  be  dnne  iu  future, 
that  we  have  not  done  it  heretofore.  I  have 
heard,  in  private  tHtsfaiesa  transaaions,  of  plead- 
ing the  baby  act  and  the  statute  of  limitations 
and  otber  sorts  of  dishonest  steps  tliat  men  ttike 
to  get  out  of  their  engagements,  and  to  get  rid 
of  doiug  justice ;  but  it  does  not  become 
the  State  of  Sbw  York  to  resort  to  this  sort  of 
trickery,  and  I  hope  this  will  not  be  incorporated 
in  the  Conititntion,  I  may  be  a  little  more  fa- 
miliar with  matters  in  my  own  neighborhood  than 
I  am  In  other  parts  of  the  State,  and  I  will  men- 
tion an  instance  in  my  own  neighborhood.  An 
■et  vaa  paaaed  by  the  Ust  Leglaktuie  f{ff  the 


ooostraction  of  a  bridge  over  the  Black  River  im- 
provement, which  is  a  part  of  the  canal  between 
the  towns  of  Denmark  and  Cretan.  Now,  aegen> 
tiemen  are  aware,  I  suppose,  the  fact  is  that  the 
Slate  has  appropi^ted  that  river  to  its  Awn  use^ 
and  a  certarn  portion  of  the  land  on  each  side,  so 
many  feet  from  the  Ibw  watw  mark,  to  what  is 
called  the  blue  line.  The  Sute  has  paid  for  it 
and  the  State  owns  it,  aud  neither  the  townn  nor 
individuals  can  build  a  bridge  there  without  oom> 
mitcing  a  trespass  npoo  the  State.  They  have  no 
business  to  do  it;  yet  a  bridge  is  absolutely  necea- 
saiy  between  those  towns,  and  no  person  ao- 
qoainted  with  the  locaU^  would  say  tliafe 
it  was  not.  Now,  wa  pn^wse  to  st^  in 
and  to  say  that  because  a  bridge  was 
not  built  there  prior  to  the  1st  of  January, 
1867,  therefore  it  never  shall  be  built  by 
the  State,  or  by  tiie  towns,  or  by  any  booy  else. 
An  act  was  paaaed  by  the  Lefcialature  at  the  last 
session  for  the  bnUdinic  of  b  bridge  there.  It  has 
not  yet  been  built  because  the  officers  have  not 
located  the  bridge,  or  they  have  not  found  the 
money,  or  for  some  other  reason  they  have 
neglected  entirely  to  doit;  but  the  Slate  has 
recognized  the  justice  of  the  claim,  that  there 
shall  be  a  bridge  there  between  thosetowns,  and 
has  passed  an  aot  for  the  purpose.  Ton  propose 
to  cuttjem  off  and  say  it  shall  not  be  done  ba> 
cause  it  has  never  been  done  heretc^re.  The 
«ct  has  passed  for  two  years  in  sucoes^n,  as  my 
colleague  tells  mo.  What  is  the  Justice  of  this? 
I  stand  up  for  juatice  and  say  that  the  Slate, 
which  has  appropriated  the  Black  river  and  a 
portion  of  the  land  on  each  side  of  it,  whiuh 
claima  it  as  its  own,  so  that  nobody  can  build  a 
bridge  there  without  committing  trespass,  shall 
be  just  and  build  the  bridge  between  the  towns 
of  Denmark  and  Croghan  when  it  Is  needed  by 
those  towns  for  their  necessities,  rather  than  for 
their  accommodation.  I  am  carious  to  know 
what  sort  of  excuse  there  can  be  for  this  sort  of 
injustice  that  is  proposed.  It  is  no  excuse  at  all 
to  say  that  bridges  are  built  sometimes  where 
they  are  not  nee«ted,  aod  that  public  officers  have 
heretofore  built  bridges  where  they  should  not, 
or  the  Lefcialature  has  oeen  importuned  to  pass 
laws  to  build  bridges  where  they  are  not  needed. 
That  is  no  excuse  at  alL  Suppose'  a  man  who 
owes  a  thousand  dollars  should  say,  *■  I  have 
been  robbed — a  robber  has  broken  into  my  house 
and  stolen  money  from  my  drawer  or  my  safe, 
and  therefore  I  will  not  pay  my  honest  debts." 
What  kind  of  an  excuse  is  that?  Or  rather,  to 
put  it  more  strongly  aud  more  as  it  is,  suppose  a 
man  should  say,  "  Uy  agents,  whom  I  have  em- 
ployed, have  squandered  my  money  and  my 
means,  and  I  lost  this  year,  instead  of  makinit 
money,  and  therefore  I  will  not  pay  my  hired 
help  and  my  just  debts,  because  my  agentx  have 
robbed  me,  and  my  means  have  been  squandered." 
That  is  the  posiUon  tlie  genlleman  proposes  that 
the  great  State  of  New  York  shall  take,  in  sub- 
stance.   I  never  will  consent  to  it — never. 

Mr.  ALVORD — I  do  not  wish  to  indulge  in  any 
very  extended  remarks  in  regard  to  this  prt»p>- 
sition  that  is  now  before  the  committee.  The 
proposition  is  to  strike  out  that  part  of  the  section 
which  refers  to  the  building^  turii^u  where 
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bridgM  hMT9  not  bMo  in  «zM«OM  prior  to  tlw 
fim  of  Juoary,  18G7.  Nov,  sir,  it  b*s  bom  tbe 
rule,  innruble  and  inflexible,  ia  thil  State,  before 
tiw  L^iator*  oT  Um  Stalo,  with  but  nrj  little 
•KoeptioB  over  sinoe  I  hav*  bad  any  thing  to  do 
with  the  legiaUlfon  ot  the  State,  to  compel 
parties  to  ahoir,  dearij  and  eondaBiTel^.  that  tbe 
frporation  of  buildii^  the  canal  haa  cut  aome  well 
koown  bighwaj,  or  some  laid  oat  aod  occapied 
road  in  two,  witbia  the  limita  of  the  corporation 
or  within  tbe  limits  of  the  town,  before  the  State 
will  be  oompsUed,  under  the  ideas  oTtbe  Legiala- 
tote,  to  build  a  bridge  in  the  place  menUoneJ. 
Bat  in  almost  vwvrj  inatance  where  they  bare 
iocoeeded  in  gotting  bridges  built  orer  tbe  canal 
at  points  to  oonnect  two  ends  of  Uie  road  or  street 
tiie^  bare  done  it  b7  repreaentlug  to  tbe  Legisla- 
ture that  some  old  map  showed  that  the  street 
was  laid  oat  bcfbi*  the  oaoal  was  baili  there; 
that  then  wis  a  atnet,  or  some  h^hway  upon 
which  work  had  been  done  before  the  canal  was 
in  existence.  That  ia  tha  only  ground  upon 
which  they  hare  undertaken  to  stand,  and  that 
haa  been  done  orer  and  over  again.  I  apeak:  now 
ot  what  I  know  as  a  member  oT  the  canal  bmrd 
in  this  Stete  in  the  inrestigatioQ  of  these  matters, 
that  there  has  been  fraud  ia  procuring  laws 
passed,  authorizing  the  bailding  of  Ixidgea.  The 
propoaitiou  of  the  Committee  on  Canals  is  this: 
Tbe  caualB  of  this  State  are  now  completed. 
There  is  no  earthly  doubt  remaining  in  tbe  mind 
of  any  mao  upon  Uie  aubject,  and  I  challenge  the 
gentleman  from  JeSersou  [Ur.  Bickford]  to  prore 
that  there  ia  a  aingle  place  upon  tbe  line  <^  tbe 
eanals,  from  <Mie  end  to  the  oUier,  wliere  there  is 
not  a  bridge  in  existence  where  then  was  an 
eziattag  road  at  the  time  tha  canal  was  built, 
where  tlie  rosd  was  neoessary  and  bad  not  been 
abandooed. 

Mr.  KINNET— WiU  the  ftentleman  allow  me 
to  call  his  attention  to  the  Cheoango  extension 
now  being  built  f 

Ifr.  ALVORD— That  is  provided  forin  the  law. 

Ur.  KINNEY— It  is  not  in  this  section. 

Ur.  AL70RD— I  understsad  it;  it  ia  provided 
for  [q  the  law.  It  is  customaiy  In  tbe  State, 
when  there  ia  new  work  done,  upon  a  new  canal, 
to  build  bridges  where  there  are  roads  paaung 
OTer  tha  canal 

Ur.  KINNET— Vin  the  gentleman  allow  me 
to  ask  him  a  question? 

The  CHAIRUAK— Does  Uie  gentleman  fVoin 
Ouaodaga  gire  way  f 

Ur.  ALVORD— I  do  not  wish  to  glre  way.  I 
wiah  to  speak  myself.  I  wiU  say  to  the  gentle- 
nan  ftwn  Tioga — because  he  and  I  will  come  to 
the  same  conclusion  before  we  get  through — that 
I  hare  no  objectioo  to  an  ameDdment  by  means 
of  wliioU  it  afaali  be  provided  that  if  in  the  future 
the  State  shall  make  ariy  new  work,  if  any  new 
caaala  shall  be  built,  bridges  ahall  be  prorided 
for.  fiut  I  wish  to  atop  this  filching  f>om  the 
Btata  traasury  under  falae  pretenses,  as  it  has 
gone  on  for  j^rs  and  years  gone  by.  In  refEtrd 
to  the  very  instance  which  tbe  gentleman  from 
Jefferson  cit«s,  in  1866a]aw  was  passed  Id  refer 
ence  to  that  bridge,  and  the  only  way  those  who 
Stood  up  for  tbe  righu  of  the  State  could  defeat 
it  was  to  out  down  tbe  appropriation  to  $6,000, 


which  was  so  low  that  the  canal  board  oosli  sot 

buUd  tbe  bridge.  lisst  year  itwaa  nifed  u 
$18,000,  and  if  I  were  a  member  of  tbecanil 
board  to-day  I  would  sit  to  tbe  end  of  tune  befMiv 
I  would  go  for  an  appropriation  to  build  thit 
bridge.  What  is  the  Black  Rirer  eanalat  diu 
poiotT  It  is  a  natural  rirer  of  this  Stste.  Iiii 
used  as  a  canal  and  dredged  out  as  a  caoal:  bet 
tliat  does  not  chaoge  its  nature  at  all  eo  far  as  n- 
nrda  die  fact  that  it  is  a  natural  hifcfanj  o: 
natural  rirw  of  tha  State,  and  tbe  parties  that. 
if  the  8<vte  had  not  gone  to  work  and  da;  (ct 
the  canal,  oerer  would  have  tbooght  of  the  idea 
of  the  Sute's  building  bridges  for  them  in  tint 
locality.  The  gentleman  talks  about  tbe  Slate 
owning  the  land  each  aide  of  the  rirer.  Does  doi 
he  know  that  the  commisaioners  of  hi^nn 
bare  a  right  to  go  across  the  State  land,  ai 
as  auy  other  land,  in  laying  out  a  hi^wayfor  tha 
benefit  of  the  community  ?  And  does  he  sappoet 
for  a  single  instant  that  if  (he  people  there  Mtn 
to  come  to  tbe  LegislMure  sad  ask  for  an  eu- 
bting  act  to  enable  them  to  build  a  higbwij  lol 
bridjie  across  tbe  Black  rirer  at  that  poiDt,  there 
would  be  any  hesitation  in  giriug  them  tie  per- 
mission 7  It  is  the  merest  nonseuae  to  ulk  about 
tbe  SUM  baring  closed  up  the  gap  so  that  tb^ 
cacDot  cross  from  one  ride  to  the  other.  The; 
will  do  in  the  future  just  as  Uiey  bare  dooe  ia 
the  past  in  building  their  canals.  Go  to  mr  sec- 
tion. Bridge  after  bridge  has  boen  Iwilt  ther?, 
not  by  the  State,  but  by  us.  We  do  not  a«k  ttJ 
State  to  build  them  for  ua.  Go  down  to  the  Os- 
wego rirer,  which  has  been  a  canal  much  luneer 
than  the  Black  rirer.  Who  is  it  that  nuDtiiai 
the  brit^s  there?  There  the  State  of  Ke« 
York  has  dug  out  the  channel,  and  has  made  it  i 
canal,  and  there  are  bridges  erery  three  or  fojr 
miles  acroaa  the  rirer.  Boes  the  Stete  buil<t  those 
bridges  ?  No,  sir.  The  towns  on  each  eide  of 
the  rirer  msiutain  them.  The  counties  and  lowni 
together  maintein  them,  and  Uwy  an  called  upofi 
agaio  and  again  to  pay  taxes  for  re1>aildiD;[  tho!e 
bridges,  maintaining  them  and  keeping  tbem  in 
repair.  That  is  what  we  do  on  ttiat  rirer.  and 
that  is  what  we  should  do  everywhere.  I  h'^P* 
there  will  be  no  hesiution  on  the  part  of  ttii  j 
ConvenUon  ia  rotjag  down  this  pn^M»ition,  n 
far  as  regards  tbe  finished  canals  of  tlua  Suk- 
That  would  be,  perhaps,  the  best  amendment  nf 
friend  from  Tioga  could  move,  to  say  that  no  i 
bridge  should  be  built  over  the  fiaisbed  caoaU  of  | 
the  State,  where  a  bridge  had  not  been  built 
the  Stete  prior  to  the  first  of  Jaouary.  IS^^- 
Tens  snd  hundreds  of  thousands  of  dollars  hir*  ^ 
iteen  paid  out  of  the  canal  ravenuea  of  tlua  Sut^  ; 
under  the  specious  pretext  that  some  dty  or  ri- 
lage  map,  hunted  up  from  the  musty  records  of 
times  gone  by,  showed  a  road  in  some  particul>r  | 
locality,  berore  the  canal  had  been  buUt,  when,  ia 
fact,  the  road  had  ite  only  existence  in  llon 
mere  liues  upon  paper.  In  that  way  streets  vers 
laid  out  to  tbe  csnal  on  eadx  aide,  and  bride**  , 
were  built  that  never  would  have  been  baUt  but 
for  these  maps  in  the  pgion  hole  of  some  otmer 
who  probably  expected,  at  some  tiine  or  oth^r, 
that  tile  village  would  grow  up  as  he  had  mapped  it 
out,  and  xtm  possibly  Sled  his  map,  as  iheT 
oftwdo^in  thederk's  office^  but  at  no  time iiad 
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thttre  been  ft  raad  or  highway  tbsra  until  the 
canal  brought  it  into  use,  and  made  it  raluable, 
&iid  thea  ft  street  wu  opened ;  ecd  then,  forsooth, 
tb«  men  come  here,  and  Btaod  upon  the  floor  of 
the  L^islature,  and  when  asked  the  question — 
upon  the  ground  that  it  is  the  polio/  of  the  State 
not  to  build  any  biidgM  oror  m  mwlj  opaned 
Bireek— whether  there  vnt  wu  »  itieet  tiiere  lo 
the  past,  whether  there  ever  was  a  atreet  opeaed 
before  the  caual  was  huilt^  I  will  not  say  tbat 
thej  iotentionall/  tell  an  untruth,  but  the/  say 
the/  have  been  shown  some  map,  and  that  there 
n-ae  a  street  laid  out  there  in  1830  or  182S,  or 
isn  or  1818.  This  looka  right  to  the  LegisUture, 
aod  they  go  to  work  and  malre  the  appropriatioa 
There  are  ver/  man/  inetanoee  wlme  the  oana] 
board  have  ^wolutel/  refused,  notwithatandieg 
the  act  of  the  Legfdature,  to  go  on  and  build 
the  work,  and  afterward,  when  the  matter  came 
up  for  inTeatigaiion  the  laws  hare  been  rapraled. 
I  troBt  so  bxm  regards  thia  part  of  the  socUod, 
we  ahaU  do  aomettUng  toward  preserring  the 
money  of  the  State,  and  not  permit  the  State  to 
be  fleeced  for  the  purpose  of  buQding  up  in  these 
growing  Tillages  aud  citioa  aloog  the  canal, 
ttridgea  in  addition  to  the  other  benefits  and 
adrantages  growing  out  of  the  eztatence  of  the 
cmal  in  the  looaht/.  It  is  enough  for  us  to 
know  that  then  is  not  one  of  them,  from  one 
end  of  the  State  to  the  other  that  has  not  been 
largely  enriched  and  benefited  over  the  other 
lix^dlitiea  which  hare  had  to  pa/  their  portion  of 
the  expenses  of  these  worics,  and  now,  forsooth, 
the/  ask  to  be  benefited  still  more  b/  the  State 
buildingtheir  bridges,  and  the/  will  ask  the  State 
to  do  ttuir  highway  work,  before  the/  get  through. 
T  hope  Uiis  motion  will  not  prevaiL 

ilr.  SJNNET— r  regret  Ter/  mach  tbat  I  am 
ia  such  bad  odor  thatloaanot  s^  the  gentle- 
man from  Onondaga  [Ur.  Aivord]  a  question.  I 
believe  this  is  the  flnt  time  he  bu  refused  to  be 
iDterrogated.  I  intended  to  more  that  this  sec- 
::oa  should  be  auicken  out  entire)/.  I  thitik  the 
lest  way  to  get  rid  of  it  Is  to  wipe  It  out.  Ac- 
rordins  to  uis  proTisini  any  eaoal  now  In  the 
process  of  coDstruotion  ma/ be  completed,  and  the 
people  ^ong  its  line  cannot  recover  oae  cent  of 
a  image  for  any  iqjuiy  they  may  sustain  in  oonse- 
il'jence  of  the  constmctioa  that  canaL  The 
Slate  ia  not,  under  any  oircnmstances  whatever, 
;«rmiKad  to  baild  a  bridge  onr  the  extension  of 
:Ue  Chenango  canal  aa  it  la  now  proposed  to  be 
<- landed  to  the  State  line.  And  not  only  that, 
DJt  the  Legislatora  fa  poaitiT^y  prohibited  to 
tiikUd  bri<^es  over  a  canal  of  any  kind.  Every 
zentleman  will  see  the  force^  undoubtedly,  of  tho 
u^jt^ctiim,  and  wiU  admit  tbat  the  provl^on  ought 
ti}  be  amen  dad  so  that  the  State  may  build  bri^ee 
hi  cases  of  that  ktod.  It  strikea  me  that  the  gen* 
t'emen  who  have  brought  in  this  provision  should 
bive  considered  the  fact  tbat  the  State  is  now 
building  a  canal,  and  that  as  the  section  now  is, 
ihe  Scute  is  under  no  obligation  to  build  bridges 
over  that  cansl,  or  to  pay  &e  people  the  damages 
ihey  Diay  snaiain  by  reason  of  tta  oonstmotion,  or 
uy  reason  of  its  navigation.  They  did  not  see  fit 
to  do  so.  Instead  of  moving  to  Btrike  out  the 
wction,  I  have  come  to  the  oonclnsioa  that  I  will 
tndeaTor  to  gin  H  an  application  only  to  canals 
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already  oompleted  and  In  ramdng  order,  "br  oflbr- 
ing  the  follovring  amendment,  which  I  think 
will  reach  the  object  designed.  I  move  to  insert, 
"  completed  on  or  before  the  first  day  of  January, 

1867." 

ICr.  ALYOfiD— Will  the  gentleman  permit  me 
amonuDt? 

Mr.  EIMNET— I  have  not  the  aUghtest  objec- 
tion. 

3£r.  ALYOBD— I  have  no  sort  of  objection  to 
that  amendment.  Bat  I  wish  to  say  a  few  words 
in  regard  to  the  matter.  The  gentleman  from 
Tioga  [ICr.  Kinney]  will  find  in  the  latter  part  of 
the  section  ^  provialoQ  that  no  land  or  water 
taken  by  Ha  Sute  for  the  purposes  of  the  eanala 
shall  be  taken  without  just  compensation. 

Mr.  KINNEY— I  am  aware  of  that  fact  But 
that  does  not  permit  the  State  to  build  bridges ; 
it  does  not  permit  the  State  to  pay  for  damages 
which  people  sustain  aside  f>om  the  aimple  tak- 
ing of  their  pr^ierty.  It  Ii  very  deftotiTO  In  that 
respect 

Mr.  MAQEE — I  fed  constrained  to  oppose  all 
these  amendments.  I  have  had  some  experience 
upon  the  canals;  I  have  witnessed  for  the  last 
twectf  years  the  pillage  of  the  public  treasury 
for  the  benefit  of  localities.  Because  yon  have 
first  enriched  the  locality  from  the  treaaniy  by 
building  the  canals.  Should  yon  oonUnoe  to  fhr- 
niah  the  funds  fh>m  the  treasury  for  these  local 
purposea?  I  know  a  case  in  my  own  lot^i^ 
where,  to  suit  the  views  of  the  then  canal  oommis- 
simier  who  owned  property  through  a  large  por- 
tion of  the  counti/,  the  Ohemung  canal  was 
enlarged,  from  Seneca  lake  up  to  Havana,  and 
without  authorify  of  law,  squandering  more  Oian  a 
qnarter  of  a  million  of  dollan.  A  ooQsIderable 
stream  came  running  tum  the  moontain  to  the 
flats,  ,  at  tbat  time,  cUagonaH/  to  the  canaL  It 
became  necessary  to  change  that  stream  and  turn 
it  acrosa  the  canaL  Of  coarse  there  was  a  bridge 
across  that  stream  where  it  was  originally  located. 
Tbat  was  taken  down ;  the  apace  was  uled  up  at 
the  expense  of  the  State;  and  the  new  ofaanoel 
was  bridged  at  the  expense  of  the  State ;  and  it 
was  entered  aa  a  canal  bridge.  Now,  the  street 
upon  which  that  bridge  Is  built  (and  I  know  what 
I  am  ticking  about,  for  I  drive  over  ft  very  often) 
is  from  six  hundred  to  ten  hundred  feet  tnm  the 
canal  Within  the  last  three  years,  nnder  the  ad- 
miniatration  of  Oanal  Oomndsatoner  Bmoe,  a  new 
bridge  was  bidlt  there  at  the  expenaa  of  the  State, 
and  is,  as  I  understand,  a  State  bridge. 

Mr.  ALTORD— -la  there  not  more  than  one 
bridge? 

Mr.  UAQ^EB— I  do  not  know ;  I  know  about 
this  one,  and  I  speak  of  what  I  know  per- 
aonally.  The  treasury  has  been  plundered  fnm 
year  to  year,  and  will  be  plimdwed  from  year  to 
year,  unleas  we  prohibit  these  local  claims  for 
more  bridges  at  the  expense  of  ^e  State.  Sup- 
pose my  friend  from  Jefferson  [Mr.  Bickford]  is  a 
farmer  adjacent  to  a  village.  He  diBcovers  he 
can  make  more  money  by  annexing  his  ftirm  to 
the  village  than  he  can  m  cultivating  it.  There 
are  one  or  two  or  half  a  dozen  streeta  projected 
across  the  canal,  along,  which  hia  farm  lies,  for 
his  benefit.  Now,  is  it  to  be  supposed  that 
the  publio  treasury  ia  to  the  Ainda  to 
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bnUd  the  bridge  across  that  csual  because 
the  geaUemaa  has  seea  proper  to  make  him- 
self rich,  or  to  trj  and  better  his  circum- 
slanoBsby  put^Dff  his  property  od  the  market? 
I  hope  the  committee  wiil  make  no  alteration. 
To  mj  friend  from  Tioga  [  ilr.  Slniieyl  I  tOI  say, 
that  the  people  were  tenfold  beuented  by  tiie 
expenditure  of  moiiej  in  the  extension  of  flie 
Chenango  canal  The  expending  of  public  mooevB 
has  paid  tenfold  the  damages.  The  canal  is 
wortbleas  whoDever  the  railroad  along  North 
Branch  canal  Is  completed.  The  Uting  is  pre- 
posterous. The  North  Branch  canal,  with  which 
the  Chenango  extension  is  to  connect,  has  not 
been  navimible  but  little  the  present  ycnr.  There 
wag  not  a  boat  passed  until  the  15th  of  Angust 
They  are  drowned  out  or  washed  away  with'  too 
much  water  or  there  is  no  water,  yhut  is  the 
use  of  building  a  canal  or  connecting  the  Che- 
nango canal  with  a  canal  of  that  kind?  A  rail- 
road is  now  in  couree  of  construction  np  the 
valley,  and  when  that  is  done  ouial  will  be 
abandoned.  I  hope  the  provision  will  not  be 
disturbed. 

Mr.  BECKWITH— I  do  not  propose  to  go  over 
any  of  the  argument,  but  I  d«sire  to  answer  some 
of  the  arguments  of  the  gentleman  from  Jeffersm 
rilr.  Bickford].  who  addressed  os.  He  nys  that 
this  provltion  which  we  propose  to  introduce  into 
the  Constitution  is,  on  the  part  of  the  State,  un- 
just. Kow,  it  is  very  easy  to  charge  injustice ; 
but  has  the  gentleman  adduced  any  argument 
for  our  consideration  that  shows  there  is 
any  injustice  in  such  a  measure  as  that 
propoaed  by  thia  provision  niitch  we  have 
recommended  for  the  adoption  of  the  Convention. 
Tq  my  village  there  Is  a  large  stream  running 
through  the  center  of  the  village,  over  which  the 
corporation  builds  two  large  bridges,  much  larger 
than  any  bridge  over  the  canal,  and  we  have  to 
maintain  them.  Would  it  not  be  equally  just  to 
ask  the  State  to  build  Hum  ?  Jm  there  any  in- 
justice in  requiring  tho  community  to  be  brae- 
iited  thereby  to  build  bridges  for  themselves, 
when  the  Slate  has  constructed  for  item  a  nav- 
igable stream  which  benefits  them  and  increases 
the  value  of  their  property  largely?  I  think  not. 
Tou  will  see  by  the  provision  that  it  does  not 
imvent  any  town,  county,  village  or  city  Tiom 
building  a  bridfte  over  the  canals.  If  it  does,  the 
Legislature  could  pass  a  general  act,  authorizing 
tho  commisBtonen  of  highways  to  lay  out 
roads  across  the  can^  and  authorize  the  bridges 
to  be  built,  but  at  the  expense  of  the  town  or 
county  who  desire  such  a  bridge.  There  is 
nothing  in  thia  provi^n  prohibiting  that  I 
have  no  donbt,  myself,  the  commissioners  of  high- 
ways have  a  right  to  lay  a  road  from  one  town  to 
another,  that  would  cross  the  canal,  and  then 
authorize  the  building  of  a  bridge.  But  the 
State  would  be  iVee  from  the  expense  of  building 
it;  and  that  is  all  there  is  in  this  provifiou.  The 
gentleman,  therefore,  ia  mistaken  when  he  says 
that  this  provision  forbids  the  building  of  a 
bridge  across  the  canal.  It  coDtaini  no  such 
provision. 

Ur.  BICKFORD— I  do  not  tske  the  position 
that  this  provision  forbids  the  towns  building 
bridges;  I  ODljr  state  they  could  not  build  it 


without  being  a  trespasser,  as  the  Stats  owned 

the  Inod. 

Mr.  BECKWITH— If  the  gentleman  will  look 
at  the  statutoa  of  this  State,  he  will  see  that  the 
commiationars  are  authorized  to  lay  oat  roads 
across  public  lands  and  the  lands  of  individnals, 
provided  the  owners  are  pdd  for  the  daroagea 
thoy  sustain  la  oonBectneBce  al  the  location  of 
those  roads. 

Mr.  BICKFORD— Will  the  gentleman  allow  me 
one  question? 

Mr.  BFX^WITH— Tes,  rir. 

Hr.  BICKFORD— I  would  ask  the  gentleman 
if  It  is  his  construction,  as  a  lawyer,  that  when 
the  State  allows  a  public  road  to  be  tud  across 
public  lands,  it  is  within  the  purview  or  meaning 
of  such  a  law  to  build  a  bridge  over  a  canal 
which  the  State  owns,  of  any  height  you  please? 

Ur.  BECKWITH- No,  air;  I  do  not  Intend 
that  I  only  contend  that  if  the  commissioners 
have  a  right  to  lay  out  a  road  which  will  cross 
the  canal,  they  have  a  right  to  build  a  bridge ; 
but  they  must  build  it  of  the  dimensions  and 
form  and  height  prescribed  by  the  act  of  Legisla- 
ture. But  if  they  have  not  that  right,  this  pro- 
vision does  not  cut  off  from  the  Legislature  the 
power  to  grant  that  right.  Now,  sir;  is  there 
any  thing  niyust  in  all  thia  ?  If  the  people  of 
the  town  where  the  gentleman  resides,  and  of  the 
adjoining  town  on  the  opposite  side  of  the  Black 
river  which  ia  used  as  a  canal,  desire  a  road  lo 
connect  those  two  towns,  they  can  easily  lay  it 
out ;  but  they  ought  to  build  a  bridge  for  the 
very  reason  that  they  are  to  be  benefited  by  it, 
and  they  have  bean  more  benefited  hy  the  moneys 
expended  by  the  State  in  converting  that  river 
into  a  canal  than  the  cost  of  a  great  many  such 
bridges.  They  should  buUd  their  bn^;ea  across 
those  streams  just  as  much  as  citizens  in  a  neigh- 
borhood like  mino,  who  build  large  and  expensive 
bridges  across  rivers  much  laiver  than  the 
canal  The  ooi  poration  in  which  I  reaide  builds 
two  and  the  town  boOda  some  five  or  aix. 

Mr.  BICKFORD— Will  the  gentteman  allow 
me  one  qneatton  ? 

Mr.  BKCKWITH-Certainly. 

Mr.  BICKFORD— The  river  ia  navigated  by 
steamboats,  and  they  require  draw  bridges;  but 
those  bridges  must  be  regulated  by  the  State. 
They  cannot  be  built  otherwise. 

Mr.  BECKWrPH--Tha  State  can  regulate  the 
forms  of  bridges  and  their  crastruotion;  I  have 
no  doubt  of  it. 

Mr.  ALVORD— Will  the  gentleman  permit  me  T 

Mr.  BECKWITH--Certainly. 

Mr.  ALYORD— On  the  Oneida  river,  steamboats 
run;  and  the  towns  build  the  bridges 

Mr.  BECKWITH— The  gentleman's  argument 
amounts  to  this:  That  the  New  York  Central, 
and  the  railroad  on  the  east  side  of  the  Hudson 
river  would  have  a  right  to  apply  to  the  State  of 
New  York  to  build  tho  bridge  aorose  the  Hudson 
river,  which  is  now  built  for  the  benefit  of  those 
railroads,  for  the  reason  that  tiiey  navigate  that 
stream.  Will  any  body  say  tbst  they  have  any 
claim  whtrtever  on  the  State  beoauae  the  people 
of  New  York  navigate  it  as  a  public  stream,  with 
both  sail  vessels  and  steamers?  Certainly  not 
If  the  State  of  Hew  Ywk  had  been  at  the  expense 
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of  buildiag  them  a  mavigablfl  atream  the^  Bfaould 
be  wUliDg  to  build  the  bridges.  It  woiild  be  no 
more  than  an  act  of  justice  to  compel  them  to 
build  all  the  bridges  that  have  been  built  over  the 
canala  for  the  beoefit  of  tiie  owners  itf  land,  and 
the  peraooa  in  tlw  Immediate  neigfaborhood  of 
the  caoala  and  atreams  that  ban  been  bmefited 
a  thousand  fold  more  than  the  expense  of  building 
these  bridges. 

iti.  BICKFORD— I  wish  to  aak  the  gentleman 
a  queatioo  with  which  I  auppoee  he  la  fiunUiar. 
Has  the  Legialatnre  or  the  Constitution  of  the 
State  ever  decUred  tbe  lludaon  river  to  be  a  part 
of  the  canal  system  of  the  State  ? 

Mr.  BECKWITH— No,  so. 

Mr.  BICKFORD— Well,  it  baa  the  Slack  river. 

ilr.  BECKWITH— That  ia  true.  But  when 
the  State  has  expended  a  large  amouot  of  moaey 
fur  the  building  of  a  road  or  canal,  or  the  imprOT- 
iug  of  a  thoroughfare,  it  would  be  perfecUy  right 
for  the  town  or  Tillage  wanting  such  road  to  build 
«  bridge  across  it.  Suppose  the  State  bad  never 
appropriated  their  money  to  the  improving  of  that 
river,  would  not  the  people  in  the  neighborhood 
have  been  obliged  to  build  their  own  bridges  ? 
Would  they  have  bad  any  right  to  ask  the  Legis- 
lature to  build  them,  any  more  than  we  who  live 
in  Platlsbnrgh,  have  a  right  to  ask  the  State  to 
build  our  bridges,  which  are  mudh  more  expen- 
sive than  any  acrow  a  canal,  except  those  in 
l;u^  cities  T  Tbe  gentleman  baa  attempted  to 
adduce  an  argument  here  In  favor  of  hi*  position, 
by  saying  ttiat  if  my  agent  gets  me  in  debt  by  bis 
negligenee  or  wrongful  act,  I  am  Uterefore  free  to 
puy  my  hoBBSt  debts.  The  argument  amounts 
to  aothing.  But  I  deny  that  a  publte  offleer  Is  an 
aoent  Public  officers  are  not  agents  In  any  sense 
of  tbe  term.  The  State  is  not  liable  for  the  negli- 
geace  of  ita  officers.  A.  county  is  not  liable  for 
tne  negligence  of  Its  sheriff.  Tlie  officer 
hins^  is  responsible.  The  court  of  appeals 
have  held  that  an  officer  is  not  an  agent 
A  principal  ia  reepcmsible  for  damages  arising 
from  tbe  negligence  of  his  agent  when  in  tlie 
proper  discbarge  of  bis  duty,  but  be  is  not  for  his 
trespass.  If  he  is  guilty  of  neglect,  or  does  the 
work  in  his  charge  in  such  a  careless  muinar  as 
to  do  iujuiy  to  another  the  principal  U  liable. 
The  relation  between  the  people  of  the  Stats  of 
Xew  York  and  lis  officers  is  not  that  of  principal 
and  agent.  They  are  offioera,  and  they  are  liabb 
to  be  indicted  for  misfeasance  In  office.  The  rule 
of  Law  applicable  to  principal  and  agent  doea  not 
at  all  apply  to  this  case  of  a  public  officer.  The 
people  of  the  State  have  built  the  canftls,  and  the 
rule  that  applies  to  highways  should  apply  to 
canals.  And  what  is  the  rule  as  to  highways? 
If  the  pnUie  It^  out  a  highway,  and  build  s 
bridge  acr6ss  streams  of  water,  it  is  tbe  duty  of 
the  commissioner  of  highways  to  keep  the^e 
bridges  in  repair.  But  suppoee  tliey  do  not,  and 
I  drive  along  and  my  horse  breaks  through  a 
bridge  and  is  killed,  can  I  sue  the  town  or  coun- 
ty ?  Certainly  not.  No  action  can  be  maintained 
aminat  tbe  town  or  county.  Can  I  sue  the 
offioer:f  Not  as  an  officer.  I  might  sue  him  as 
an  inctividuat  for  neglect  of  duty,  but  I  cannot  sue 
bim  as  an  officer,  and  recover,  unless  I  can  show 
that  be  bad  moneys  in  his  hands  for  that  purpose. 


Mr.  BIGE70BD— Win.  Oie  gentleman 

way  ? 

Mr.  BECKWITH— Tea,  sir. 

Mr.  BICKFORD— I  have  not  advanced  any 
such  argum«it 

Mr.  BECKWITH- I  am  disoiisring  tbe  argu- 
ment why  tbe  State  should  not  build  tl^H 
'  bridges. 

Mr.  BICKFORD — You  aBsnme  such  a  position. 

Mr.  BECKWITH— I  am  endeavoring  to  show 
that  tliose  persons  who  had  charge  of  the  canals 
were  not  the  agents  ot  the  State^  but  mere  public 
officers.  , 

Mr.  BICKFORD— Yes ;  but  you  do  not  apply 
it  as  I  stated.  I  said  this:  that  you  said  the 
State  had  been  fleeced  heretofore  through  the 
negligence  of  its  agents. 

Mr.  BECKWITH- Not  agents,  but  officers. 

Mr.  BICKFORD— It  is  the  same  thing ;  they 
aru  agents  or  officers ;  and  therefore,  hereafter, 
you  will  not  do  what  is  Justioe,  because  your 
agents  had  allowed  you  to  b«  fleeced. 

Mr.  BECKWITH— My  position  is  this :  that 
they  are  not  agents,  and  Uiat  the  rule  that  ap- 
plies between  principal  and  agent,  renderiag  the 
principal  responsible  for  negligent  or  careless  acts 
on  the  part  of  his  agent,  that  results  in  damages 
to  anotlier,  does  not  apply  in  the  case  of  a  publio 
officer.  Neither  a  town,  or  county,  or'  State,  is 
liable  for  damages  resulting  from  the  omission  of 
duty,  or  negligence  of  its  officers ;  for  the  plain 
reaspn  that  they  are  not  agents,  tbey  are  officers. 
So  that  the  State  is  not  responsible,  and  should 
not  be  h^d  responsible  fbr  sudi  damagea  To 
lilusteste  It,  I  wiui  to  refer  to  a  case  ot  l^hways. 
As  I  remarked,  If  a  highway  is  constructed  fbr 
public  use  that  passes  over  a  atream  of  water,  over 
which  a  bridge  is  constructed  by  the  public^  the 
public  canuot  be  sued  for  any  injury  that  happens 
to  a  person  driving  across  that  bridge  tf  it  is  de- 
fective. You  cannot  sue  a  town  or  county ;  you 
cannot  sue  an  officer,  unless  he  nej^eots  hudu^, 
except  be  has  the  money  in  Us  hands  at  the  time 
for  such  purposes.  If  he  had  the  money  In  bis 
hands,  he  might  possibly  have  been  responeible. 
dome  cases  have  gone  to  that  exent  But  the 
idea  is,  they  are  not  agents  but  officers;  and 
therefore  the  publio  in  no  sense  is  liable  for  their 
neglect,  nor  for  Injuries  Which  result  in  driving 
along  the  highway  across  a  bridge.  That  being 
the  case,  should  the  State  of  New  YcM'k  be  liable 
for  damages  that  arise  in  navlgatii^  Ute  canal? 
A  man  takes  his  boat  and  goes  on  s  canal,  and 
traverses  it  just  as  a  man  traverses,  with  his 
learn,  along  the  highway.  He  takes  upon  himself 
the  perils  of  travel  on  the  highway,  So,  when  a 
man  navigates  a  canal,  he  takes  upon  hiniBelf  the 
risk  of  navigating  his  boat  along  iSa  cattaL  And 
on  00  principle  of  law  that  regulates  sodety,  is 
there  any  le^  liability,  oc  the  part  of  the  State, 
to  pay  those  damages,  none  whatever.  The  only 
liability  arises  from  the  fact  that  tho  Legislature 
creates  it  by  waiving  the  immnntfy  of  the  State. 
So  that  the  gentleman'a  argoment,  saying  it  is  un- 
just 00  Uie  part  lof  tbe  Stats^  or  that  uio  State 
forbids  the  building  of  Mdgea,  amounts  ^to 
nothins:  tn  my  Judgment 

Mr.  E.  A.  BROWN— It  seems  to  be  confldeutly 
asserted,  and  I  do  not  know  thMlt  oan  be  denied, 
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that  heretofore,  throngh  the  acUoD  of  the  Legia- 
latare— and  it  would  mm  bj  the  statement 
of  the  gentleman  ^rom  Sefaujier  [ICr.  Uagee] 
through  the  aotUm  the  oansl  commiasloners 
and  othera — bridges  bftve  been  built  at  the 
expense  of  the  State,  which  should  have  bees 
built  at  the  expense  of  towns  or  individuala. 
It  seems  to  be  admitted  that  in  this,  re- 
spect there  is  an  evil  to  be  remedied,  and  tlie 
article  proposed  is  for  the  purpose  of  remedy- 
ing the  evil.  Kow,  sir,  if  it  be  true,  it  is  a 
lamentable  truth  that  the  Legislature  cannot  be 
relied  upon  to  protect  the  State  treasury  in  these 
particulars.  It  is  said  the  Legislature  has  failed 
to  do  that;  therefore  we  are  called  upon,  by  a 
constitutional  provision,  to  restrict  our  Legi^ture 
in  that  regard.  It  strilces  me  that  the  article,  as 
it  is  framed  for  that  purpose,  goes  much 
ftitiier  than  the  erii  oomplained  of  neoee- 
Muily  requires.  It  nya,  in  the  first  place, 
no  money  ^lall  be  appropriated  or  paid  hy 
the  State,  or  out  of  the  canal  revenues,  for 
the  construction  or  maintenance  of  any  bridge 
over  any  of  the  onoals,  or  feeders  connected  there- 
with, at  any  point  where  a  bridge  was  not  located 
and  maintained  at  the  npense  of  the  State  prior 
to  fte  let  of  Janiuuy,  186T.  That  is  a  sweeping 
provision ;  and  it  is  an  impropriety,  in  my  Judg- 
ment, as  has  bees  well  stated  by  the  geiUlemen 
wbo  have  preceded  me.  The  gentleman  from 
Onondaga  [Ur.  Alrord]  says,  u  I  understand 
him,  that  in  Syracuse  the  State  is  not  callod  upon 
to  build  caiuu  iHidges.  I  do  not  know  but  Uuit 
is  BO.  If  it  is,  it  is  a  truth  not  at  all  ai^tcable 
to  any  other  city  in  the  State,  through  which  our 
oitnal  passes,  that  I  have  ever  heard  of.  We  are 
also  informed  that  bridges  upon  the  Oswego  and 
Oneida  rivers  are  built  at  the  expense  of  the  towns 
and  localities  alone  the  rivers,  and  not  at  all  at 
the  expense  of  the  State.  I  do  not  know  but  that 
is  true.  It  may  be  true.  I  do  not  say  that  it  is 
not  true  that  those  bridges  over  rivers  which  are 
used  for  the  purposes  of  canal  navigation  and 
steamboat  navigation,  that  they  are  constructed 
at  the  expense  of  localities.  But  if  it  be  true  to 
the  full  extent  aseerted,  that  bridges  have  been 
constructed  in  Syracuse,  or  in  the  locaUons  named, 
across  stroams  along  which  a  tow-path  has  been 
omBtmoted,  without  a  call  on  the  State  treasury, 
it  is  indicative  of  a  degree  of  modesty  and  for- 
bearance on  the  part  of  that  locality  that  I  have 
not  heard  of  before  in  that  or  other  localities.  I 
am  not  prepared  to  controvert  the  statement.  I 
do  not  controvert  it.  But  it  is  a  curiosity  if  true.' 
AUuslcHa  has  been  made  to  an  act  of  Uie  Legisla- 
tore  passed  in  1866,  and  agahi  in  1867,  with 
reference  to  the  Blade  Blrer  canal,  reqairii^  the 
canal  board  to  build  a  bridge  across  the  river  at  a 
point  where  there  is  a  great  deal  of  travel,  and 
where  a  bridge  is  necessary.  A  bridge  cannot 
be  built  there  without  an  expensive  draw  to  allow 
of  the  passage  of  steamboats,  which  would  double 
or  treble  the  ooet  of  a  bridge  suitable  for  «dinary 
travel  over  that  part  of  the  atrean.  Z  do  not  know 
how  much  it  would  cost.  There  are  over  forty- 
two  milee  of  that  river  navigable  for  steamboats. 
The  canal-boats  passing  up  and  down  ere  all 
towed  by  sbeamboats,  there  being  no  towii^-path 
onlheriTer;  and  these  ateamboats  cannot  paaa 


up  and  down  the  rinr  viUioat  draw*  la  the 

bridges.   

Ur.  BBCEWITH-i-'Would  not  there  bean  equal 
necessity  for  a  bridge  if  the  Stabs  had  not  im- 
proved the  river? 

ilf.  E.  A.  BROWH— ByaomeanaaoaxpenuTe 
a  bridge  would  be  reqmred. 

Kr.  BEGKWITH— Would  not  ateamen  mn  up 
the  river? 

Mr.  B.  A.  BROVfN—ify  hoomd  Mend,  I  aap- 
poae,  is  aware  that  steamera  are  on  the  river  for 
the  very  reason  that  the  State  ha^  connected  the 
river  with  the  canal  All  the  canal-boats  are 
towed  up  and  down  by  steamboats.  There  is  no 
towing-path  on  the  river. 

Ur.  BECKWITH— Was  it  not  navigable  before 
to  the  extent  to  which  steamers  run  T 

Ur.  R  A.  BROWK— There  was  Jan  attempt 
seversl  yean  before  the  oanal  waa  boUt  to  nav- 
igate, but  tiiB  experiment  amounted  to  nothing. 
The  river,  for  a  distance  of  forty-two  miles,  is 
used  as  a  canal,  declared  so  by  law,  and  is  used 
for  that  distance,  and  tolls  collected  on  it,  though 
somewhat  shorter,  in  a  straight  line.  There  was 
no  ateamboat  nav^tion  before  the  canal  waa 
builL 

Ur.  BIGKFOBD— Do  yon  reo6neot  there  was 
only  a  small  portion  of  the  river  nav^able  until 
it  was  improved  and  made  navigable? 

Ur.  B.  A.  BROWK— It  waa  never  practically 
navigable  for  any  purpose.  A  small  steamer  was 
built  and  ran  up  and  down  the  river  once  or 
twice.  But  there  is  another  thing  about  this  river 
bearing  upon  the  obligation  of  the  people  to  make 
bridges  over  works  that  are  declared  to  be  canals. 
The  long  level  of  the  Erie  canal  lives  upon  the 
Black  river.  It  cannot  exist  thirty  di^s  without 
it.  By  a  dam  ataess  the  Black  river,  in  ordinary 
stages  of  water,  the  whole  stream  is  diverted 
finaa  ill  channel  ten  miles  from  fiooneville  and 
made  a  navigable  Itoder  fer  the  Erie  canal  and 
also  for  the  Black  River  canaL  The  people 
in  that  section  of  the  country  lose  the  benefits 
of  all  that  water  in  the  dryost  seaaon  of  the 
year  when  it  is  most  needed  for  the  navi- 
gation of  tiio  river  and  for  hydraulic  purposes. 
I  take  it  that  it  ia  not  true  that  the  wngle 
act)  to  which  reference  has  been  made  by  my 
friend  flrom  Jefferson  [Ur.  BtdkfbrdJ  is  the  cause 
of  this  hue  and  cry  i^;idnat  the  action  of  the 
Legislature  in  malong  bribes  over  oanala  for 
locaUties  where  those  bridges  ought  to  be  kept 
up  by  the  people  themselves.  This  one  act  would 
not  bo  Buffl<»eot  to  create  all  this  fuss  on  that 
subject  This  seciloa  under  consideration,  pro- 
hibits the  State  from  anthoriring  the  expandicuro 
of  any  money  to  make  a  bridge  acroaa  audi  a 
feeder  as  may  be  constructed  hereafter  to  feed 
tius  canal  and  keep  it  in  existence.  There  is  no 
provision  for  any  expenditure  of  this  kind,  no 
authority  to  make  a  single  bridge  acroaa  such  a 
foedw  as  may  be  constructed  hereafter  in  any 
locality  where  it  may  be  thonght  neceeaaiy. 
Now,  sir,  Buppose  my  friend,  over  the  way,  has  a 
fkrm  there,  and  the  stream  la  diverted  and  his 
farm  is  divided,  not  by  a  navigable  stream,  but 
by  a  feeder  for  this  canal,  so  that  one  portion  of 
his  farm  is  separated  from  the  other,  by  this 
Ceedar;  under  this  constitutional  proviaku  r»- 
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ported  by  ihe  Canal  Committee,  it  is  ntteriy  out 

of  Che  power  of  the  Legl^ature  of  this  State,  or  any 
of  the  State  authorities,  to'  coofltruct  a  brid^ 
Qiere  for  the  accommodation  of  hia  farm,  whether 
there  is  a  road  there  or  not  Kow,  suppose 
the  State  makes  auch  a  feeder,  and  it  will 
hare  to  make  many  of  Uum,  I  take  It  before  the 
canal  system  is  abandoned  or  the  oanals  are  dried 
up.  Suppose  they  make  such  a  feeder,  and  after 
tlie  construction  of  It,  it  becomes  necessary  to  lay 
out  a  new  highway ;  were  it  not  for  the  presence 
of  this  feeder,  no  additional  expense  would  be 
necessary,  but  sudi  expense  is  rendered  neces- 
eaty  by  this  feeder;  and  I  ask  if  the  community 
through  which  this  feeder  is  supposed  to  be  con- 
structed— deriTiDg  probably  no  benefit  from  It^ 
but  u  real  damage  by  the  diveraiou  of  the  water 
out  of  its  natural  channel  I  aek  if  the  neces- 
sary expense  of  making  a  bridge  for  tliis  new 
highway  crossinir,  such  feeder  can  rightfully  be 
put  opoD  the  locality  when  the  expense  would  not 
have  been  necessary  if  the  State  had  kept  out 
ef  the  way  and  had  not  interfered?  And  soio 
regard  to  the  canal.  Take  this  very  question  of 
the  extension  of  the  Chenango  canal,  or  any 
oiher  canal  that  may  be  made,  aud  five  years 
afcer  the  building  of  that  canal,  a  rood  is  neces- 
sary in  a  place  where  tliere  is  no  road  now;  is 
not  the  locality  put  to  additional  expenao  by  the 
existence  of  the  canal  there ;  aud  uie  additiona 
expense  of  constructing  a  costiy  bridge  for  tha 
road  7  Now,  the  gentleman  says,  and  the  arsu 
meat  is  worth  somethiug  I  admit,  that  the  com 
munity  may  have  derived  benefit  from  the  canal 
but  that  may  be  true  in  some  cases  and  in  otlier 
cases  It  may  not.  He  says  further  that  because 
tfaey  liave  derived  this  general  benefit  from  the 
canal,  tlierefore  they  should  bear  the  whole  ex- 
pense of  building  this  Axpensive  bridge.  I  do  not 
thmk  it  follows,  by  any  means,  as  a  matter  of 
course,  fVom  the  fact  of  their  deriving  beneQt 
Trom  the  canal ;  because  it  may  in  any  case  hap- 
pen the  other  way,  and  as  I  liave  said,  the  con- 
struction of  such  bridge  was  rendered  neoessary 
by  the  constmcUoQ  of  the  canal.  But  I  will  not 
det^  the  committee  longer  on  this  subject.  The 
next  provision  of  whi<^  the  gentleman  from 
Ulster  [Ut.  Schoonmaker]  spoke,  I  have  nothing 
to  say  about,  except  as  to  damages  and  injurtea 
caused  by  breaks  in  the  canals.  It  seems  to  be 
desiraUe  that  all  these  public  works  should  be 
well  eonstmcted  so  that  none  but  unavoidable 
breaks  should  occur.  This  provision  reads: 
"JJorfor  any  damage  or  injury  arising  from,  or 
on  account  of  the  construction  and  mainteuanca 
of  any  of  the  said  State  canals,  feeders  or  struct- 
ures connected  therewith."  Now,  it  seems  to 
me,  that  is  rather  stringent,  if  I  understand  iis 
purport  and  mesning.  I  do  not  know  how  far  Its 
IS  intended  to  be  limited  by  the  last  clause ;  but 
L:3king  it  as  it  reads,  it  seems  to  me  that  if  a 
cooal  is  constructed  through  a  new  country,  or 
if  a  dam  is  constructed  for  the  purposes  of  a 
feeder,  or  for  any  other  canal  purpose,  aud  there 
^7  a  fiat  of  a  hundred  acres,  worth  perhaps  e 
hundred  dollars  an  acre  is  entirely  submerged,  or 
is  so  far  soaked  and  injured  by  the  water  as  to  be 
damaged  fifty  per  cent,  it  seems  to  me  that  in 
>udi  a  OBM  this  section  prerei^  tiie  Stale  flrom 


paying  one  single  dollar  for  the  damage,  however 

much  an  individual  may  suffer  by  the  acts  of  the 
State.  The  damage  may  grow  out  of  the  con- 
trucbion  of  a  canal,  or  out  of  the  construc- 
tion of  a  dam,  or  of  a  reservoir  for  the  pur- 
pose of  saving  the  water  during  the  wet  season 
to  be  used  in  the  dry  season,  as  is  often  Aobb, 
and  in  tiiis  way  the  w&ter  may  be  raised  as  in 
the  construction  of  reservoirs,  ten,  eleven  or 
twelve  feet,  and  may  materially  injure  the  neigh- 
boring land  which  may  be  very  valuable ;  but  by 
a  provision  of  this  kind,  the  person  sustaining 
the  damage  will  be  enldrely  cut  off  from  all  remu> 
neration,  for  it  says,  "nor  for  any  damage  arising 
ftom  or  on  account  of  the  construction  or  m^n- 
tenance  of  any  of  the  State  canals,  feeders,  or 
structures  connected  therewith."  That  section 
seems  to  me  to  have  that  meaning.  I  cannot  read 
it  otherwise.  A  man  whose  farm  is  damaged  or 
destroyed  by  the  construction  of  a  canal  or  feeder, 
or  of  any  work  connected  therevdth  is  utterly 
remediless  under  ibis  Constitution,  which  puts  it 
out  of  the  power  of  the  Legisluture  to  afford 
hun  any  redress.  In  regwd  to  extra  allowances,  I 
am  entirely  with  this  committee ;  I  do  not  believe 
in  that  doctrine  of  extra  allowance 

Mr.  BECKWITH— Would  not  the  word  "ex- 
isting" mserted  before  the  words  "State  canals," 
where  they  occur,  remove  a  good  share  of  the 
gentleman's  objections? 

Ur.  E.  A.  BROWX— I  am  speaking  of  the 
section  as  it  reads  and  as  I  understand  ft;  if  It  is 
properly  amended  so  that  I  can  vote  for  i^  I 
shall  do  80. 

Mr.  COOKB— It  ia  evidently  not  desirable  that 
the  committee  should  come  to  a  vote  on  this 
amendment  to-nighL  I,  therelbre^  propose — fol- 
lowing the  example  of  my  friend  Oom  Lewis  [Ur. 
K.  A.  Brown] — to  look  through  this  scotiou  and  see 
if  it  does  not  contain  provisions  that  are  out  of 
charactor  and  unworthy  to  be  inserted  in  the  Con- 
stitution. I  had  prepared  an  amendment,  pro- 
posing to  strike  out  certain  provisions,  but  as 
that  amendment  cannot  now  be  introduced,  I  pro- 
pose to  stats  what  it  wiU  be.  I  have  something 
to  say  about  this  provision  that  the  gentleman 
from  Lewis  [Mr.  Brown]  pn^KKes  to  pass  over, 
prohibiting  the  paying  out  of  any  money  for 
damages  or  injury  caused  by  breakages  or  defects 
in  any  of  the  State  canals,  feeders  or  struct- 
ures connected  therewith.  A  man  has  a  valu- 
able crop  or  valuable  property  lying  along  the 
canal,  and  that  canal,  in  time  of  freshet,  breaks 
by  reason  of  some  defect  in  its  construction,  or 
by  reason  of  its  being  out  of  repair,  and,  as  a 
consequence,  the  man's  property  ia  damaged  to 
the  amount  of  thousands  of  dollars,  or  is  swept 
away  entirely.  His  fortune  is  destroyed.  I  infest 
that  there  is  no  reason,  under  heaven,  in  such  a 
case,  why  he  should  -  not  be  remunerated  in  some 
form  or  other.  The  gentleman  from  Clinton  [iSr. 
Beckwith]  says,  and  says  truly,  that  the  State  is 
not  legally  responsible,  I  admit,  sir,  that  the  im- 
-nuniiy  of  the  State  is  entire  and  unqualified,  and 
extends  to  every  claim.  The  State  cannot  owe  a 
man;  the  State  cannot  be  indebted  on  account  of 
any  ii^ury,  without  express  provision  of  law. 
That  ia  the  immunity  of  the  State ;  but  no  gov- 
ernment was  ever  ot^anissd,  undac  heaven,  that  * 
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did  not  reseire  lo  itself  the  power  of  doing  justice 
la  a  case  of  that  kind.  A  State  that  would  pu  l  it 
out  of  its  power,  a  State  that  would  bind  and 
obligate  Itseir  not  to  do  justice  to  the  cilizeu,  not 
to  repair  the  injury  it  had  done  him,  would  be 
unworthy  to  be  perpetuated.  What  reaaon  is 
there,  ia  a  caae  of  damage  austaioed  in  this  way, 
why  the  State  should  iwtremunarate  the  dtizenf 
A  corporaUoD  that  has  constructed  a  canal  or 
work  of  any  kind,  and  by  reason  of  the  work 
being  out  of  order,  damage  results  to  the  citizen, 
ia  held  liable.  The  State,  I  say,  ought,  in  the  same 
to  respond  to  the  citizen's  claim  and  to  make 
good  any  damage  that  ia  done  him  ;  and  yet,  if 
this  provision  is  retained,  there  ia  no  case  wherr 
the  citizen  can  come  in  and  obtain  justice  at  the 
hands  of  the  State,  because  the  State  will  hive 
precluded  itself  from  doing  justice.  Now,  I  had 
proposed  to  strike  out  all,  tMeglnning  with  the  pro- 
vision I  have  alluded  tc^  down  to  the  beginning 
of  the  provision  prohibiting  extra  allowances,  re- 
taining that,  and  then  to  strike  out  this  pro- 
vision: "The  immunity  of  the  State  shall 
not,  at  any  time,  he  waived  by  the  Leg- 
islature or  any  public  officer  or  body."  This 
pro?i8ion  would  apply  to  all  caaea.  Hot 
alone  those  connected  with  the  canal?,  but  to 
nil  other  cases.  As  to  all  manner  of  claims 
against  the  State,  the  rule  ia  UQiTorm.  "  The 
legal  immunity  of  the  State  shall  not  be  waived 
by  the  Legtslatute  or  any  pwsoii  or  body." 
Let  us  see,  for  a  moment,  what  this  ConvenUon 
has  ah^ady  done.  Ia  the  article  on  the  powers 
and  duties  of  the  Le^slature,  we  have  already 
authorized  the  Legislature  to  waive  the  immuaity 
of  the  State.  We  have  provided  for  a  court  of 
claims,  and  for  the  monuer  in  which  all  claims 
shall  bo  presented,  and  up(m  what  principle  they 
shall  be  allowed.  I  will  read  from  the  secUon : 

"There  qhall  be  a  court  of  claims  to  coosiet  of 
three  judges  to  be  appointed  on  the  nomination 
of  the  Governor,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  in  which  court  shall  be  adjii> 
dioated  all  such  claims  against  Uie  State  as  the 
Legislsture  shall  from  time  to  time,  by  gmeral 
laws,  direct" 

Here  the  same  legal  immunity  of  the  State  is 
concerned,  and  here  is  a  provision  allowing  the 
Legislature  to  create  a  liability  againat  the  State 
\tj  simply  waiving  Uiat  immuaity: 

"Such  claims  shall  be  tried  without  a  jury,  but 
the  facts  found  by  the  court  and  on  the  proof 
shall  be  stated  in  each  adjudication.  In  all  cases 
wheresooh  claims  shall  amount  to  five  hundred 
dollars  or  more,  and  be  for  the  value  of,  or  dam- 
ages to,  real  estate,  the  judges  of  said  court 
shall,  and  in  all  other  cases  may,  view  the  prop- 
erty in  question,  and  in  deciding  thereon,  aball 
consider  their  own  estimate  of  such  view  or  dam- 
agep,  in  connection  with  the  evidence  ia  the 
case^" 

I  would  like  to  ask  the  gentt^msn  why  that 
provision  has  been  enacted,  and  what  it  is  that  it 
relates  to;  what  kind  of  claims  are  to  be  tried 
before  this  court,  which  is  to  consist  of  three 
judges,  and  to  proceed  according  to  the  course 
and  practice  of  the  common  law  of  the  State  as 
Diodifled  by  statute? 

■  Ur.  BECKWITH^Tbe  case  is  provided  for  In 


the  last  clause  of  this  same  section,  and  alsq  dam- 
ages arising  on  contracts  where  the  State  would 
be  legally  liable  according  to  the  rules  a€  common 
law.   There  is  no  legal  liability  in  this  cas& 

Mr.  COOK];:— The  State  is  not  liable  at  com- 
mon law  ? 

Ur.  BEGKWITH— l^ere  may  be  a  legal  lia^ 
bility  at  common  law  for  takhig  away  pn^iy. 
Mr.  COOEE— The  right  of  eminent  domain  is 

by  the  Bill  of  Rights  in  the  ezisttog  Ooostitution, 
encuml>ered  with  the  proviso  that  compensation 
shall  be  made  for  private  property  taken  for  public 
use.  That  is  all  there  is  of  the  common  law 
liability  of  the  State.  Kow,  my  objection  to  this 
section  ia,  that  in  the  first  place  it  is  iuiquitoosand 
abominable  to  establish  any  such  principle  in  or- 
ganizing the  State  government,  and  also  that  it  is 
inconsistent  with  ttie  prior  enactment  to  which  I 
have  referred  wbiuh  has  passed  this  Cfunmittee, 
and  is  now  in  the  hands  of  the  Committee  on  Re- 
vision. I  think,  sir,  that  under  all  the  safeguards 
provided  in  the  section  that  I  have  read,  we  may 
very  safely  trust  these  matters  between  the  Sute 
and  Uie  citizen  in  the  lumds  of  the  Legislature  and 
of  the  State  authorities.  1  do  not  thiuk  there  is 
auy  thing  in  the  argument  in  favor  of  this  section 
tliat  frauds  have  been  committed  by  the  agents 
of  the  government.  I  chooBa  to  use  the  word 
"  agents,"  although  my  friend  [Mr,  Bickford]  wna 
criticised  by  the  gentleman  Irom  Clinton  [Mr. 
Beckwithlfbr  using  the  word  "i^ienfin  con- 
nection with  the  tifficers  of  the  State.  By  ngeni» 
of  the  government  I  simply  mean  those  employed 
by  the  State  to  act  in  its  behalf.  Now,  sir,  I  be- 
lieve that  it  is  entirely  safe  to  leave  the  disposi- 
tion of  these  questions  In  the  bonds  of  l^e 
Legislature,  and  of  the  officers  provided  to  admin- 
iBEer  the  laws,  and  to  superintend  the  pablic 
works.  I  believe  that  we  can  safety  leave  them 
there  under  the  provisions  that  I  have  read  from 
the  article  reported  from  the  Committee  on  iho 
Powers  and  Duties  of  the  Legislatiire.  and  by  do- 
ing so,  and  striking  out  these  provisions,  we  shall 
at  least  preserve  our  consistency,  unless,  indeed, 
we  are  prepared  to  strike  out  the  other  section 
tBat  I  have  referred  to. 

Mr.  ALVORD— I  have  a  very  few  words  to 
say  in  answer  to  the  gentleman  from  Ulster  [Ur. 
Cooke].  I  am  perfectly  astonished  at  finding  an 
argument  of  tliia  kind  coming  from  that  quarter 
of  the  State.  Still,  the  gentleman  has  uuderUken 
to  argue  this,  not  as  a  legal,  but  as  a  sort  of  con* 
.  science  question,  racier  than  from  any  other  stand 
pomt.  I  hold,  in  the  first  place,  that.the  State  of 
New  York  in  its  sovereign  capacity,  and  at  the* 
request  of  the  people  of  the  State,  has  seen  to 
put  into  existence  an  artificial  Tiver,-and  has  paid 
to  the  people  along  l^e  line  of  that  artificial  river, 
alt  the  damages  originally  occasioned  by  the 
appropriation  of  property  or  water  for  that  pur- 
pose. From  the  b^inning  of  the  canal  syatem 
up  to  the  present  time,  the  State  has  not  in  any 
instance  attempted  to  off'set  the  benefits  it  has 
conferred,  against  claims  for  damages.  It  has 
never  been  allowed  to  do  bo  by  the  court  of 
claims,  the  canal  appraisers,  or  any  one  else. 
They  have  always  looked  at  the  nakc^  approp'-ia- 
tions,  the  naked  results,  the  immediate  dantage 
to  the  parties,  and  in  that  way  parties  have  bnea 
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paid;  and  there  is  uot,  apoo  the  lioe  of  tlila  arti- 
Siciu  rirer,  anywhere  in  the  State,  and  there 
cannot  be  found  a  case  where  property  has  not 
appredated  in  cousequeooe,  vaatly  beytmd  what 
it  would  ever  bars  been  worth,  if  It  hitd  been 
lef^  10  fbr  as  regarda  the  oanala,  in  a  alate  of 
nature.  I  therefore  hold  that  so  far  as  this 
nuttar  ia  conoemed,  the  State  has  done  these 
people  a  great  public  benefit,  and  the  work  is  in 
the  nature  of  a  river,  rather  than  of  a  canal  owned 
by  a  corporation  and  used  by  that  corporation  for 
the  purpose  of  getting  to  itself  money.  The  idea 
of  the  State  has  always  been,  and  in  discua^ona 
upon  this  floor,  in  the  public  papers,  and  else- 
where, all  men  agree,  that  when  the  State  shall 
have  received  from  this  artificial  river,  by  way 
of  tolls,  enough  to  pay  for  tbe  original  cost  of  the 
construction  of  this  work,  it  shall  then  lower  its 
tolls  down  to  that  point  which  will  be  barely 
enough  to  keep  it  in  navigable  order;  and  no  one, 
not  even  those  who  feel  most  atroogly  in  regard 
to  Ibis  matter  of  the  coostruction  of  the  canals, 
that  they  are  a  great  benefit  to  the  ciLizens  of  the 
State  at  large;  no  one  has  any  idea  of  looking 
upon  this  Eyetem  in  any  other  light  than  this — 
tiiaC  we  are  to  get  from  them  a  sufficient  amount 
of  money  to  pay  for  the  origioal  cost,  and  then  to 
reduce  the  tolls  fbr  the  use  of  the  canals  down  to 
an  amount  which  sh^  be  barely  sufficient  to 
malntaia  them  in  order  and  in  repair.  I  think, 
therefore,  that  the  argument  of  the  gentleman . 
from  Ulster  [Mr.  Cooke]  when  viewed  in  this 
light,  is  not  euiiUed  to  tlie  great  weight  which  be 
puts  upon  it  Another  thioi;.  There  is  no 
earthly  donbt,  the  gentlemui  from  Ulster  [Ur. 
Cooke]  wHl  not  for  a  moment  deny  but  what  he 
calls  the  "agents"  of  the  State  (though  tiiey  ore 
not  its  agenu  at  all,  they  are  the  officers  of  the 
State)— if  they  were  its  agents  the  State  would  be 
responsible  in  these  cases  as  a  matter  of  course. 
The  geutlemaa  will  not  deny  that  the  officers 
of  the  State,  if,  throned  any  negligence  or 
malfeaaance  or  inattention  on  their  part,  damage 
has  accrued  to  parties  livit^  alonp:  the  line  of  t£e 
canal,  or  of  any  other  structure  beloufciag  to  the 
State,  are  responsible  personally.  That  ia<the 
fact,  and  the  party  damaged  has  his  romedy  per- 
sonally Bfrsiast  the  officer. 

Ifr.  COOKE— If  the  gentleman  wants  to  know 
my  opiaion  upon  that  point,  I  must  say  that  I  do 
not  DQderatand  that  the  officers  are  liable.  The 
officers  of  a  town  are  not  liable  aa  a  natter  of 
course  for  aoy  injury  resulting  from  a  bad  road  or 
bridge. 

Mr.  ALYORD — Certainly  they  are  not,  unless 
it  can  be  shown  that  the  town  has  put  them  in 
fuDds  aod  directed  them  to  make  the  neoesa&ry 
repairs ;  then  if  they  have  negleeied  to  do  so  they 
are  responsible. 

Mr.  COOKE— That  I  understand  to  be  precisely 
the  pmitien  of  an  officer  under  the  State.  Ue 
muat  have  power  to  make  the  necessary  repairs, 
or  else  he  cannot  be  held  culpable  forany  omisuon 
or  negligence  to  do  so. 

Ur.  ALTORD— Certainly,  that  is  Just  what 
this  section  8a5S.  It  simply  says  that  so  far  as 
the  State  of  Kew  York  itself  is  concerned  there 
shall  be  uo  power  to  resort  to  it  for  remuneration 
in  these  cases,  but  it  does  not  toko  away  the 


remedy  so  far  as  regards  the  officers  of  the  Stat^ 
and  in  thejhiatory  of  tho  canals  of  the  State  it  is 
well  known  that  ever  emoe  they  were  started, 
there  has  never  been  any  place  nor  time  when 
the  offlcers  of  the  State  haviDg  charge  of  the 
interests  at  the  State  in  this  regard,  hare  not  had 
an  abundance  of  means,  to  take  care  of,  repair, 
and  protect  the  State  works  so  aa  to  avoid  any 
injury  to  neighboring  property,  and  that  where 
the  officers  have  failed  to  do  this  it  has  been 
through  carelessness,  negligence  or  want  of 
understanding  ou  their  puli  TSovr,  does  the 
gentleman  kuow  another  thing,  that  we  have  bad 
our  canals  in  this  State  virtually  finished  for  the 
last  fifteen  years,  and  that  they  have  been  de- 
clared f  Dished  by  statute  over  five  years,  and 
that  to-day,  after  having  passed  last  year  hun- 
dreds of  thousands  of  dollars  for  claims  against 
the  State,  there  stands  upon  the  record  over  a 
million  of  dollars  of  claims  against  the  State,  and 
that  they  are  still  coming  up  aa  thick  aa  locusts  in 
Egypt  from  every  porticm  of  the  State  where  a 
canal  is  to  be  found  to-day.  In  my  own  locality 
for  iDstaoce,  I  have  been  besieged  within  the  last 
month  by  more  than  twenty  individuals  who  have 
found  out  that  in  certain  cases  some  other  indi- 
viduals have  got  very  handsome  sums  of  ntoney 
from  the  State  for  damages  arising  from  the 
canals— in  some  instances  damages  to  a  greater 
amount  than  the  whole  value  of  the  property,  and 
who  have  come  to  me  and  requested  that  I  would 
put  them  on  the  track  whereby  they  could  come 
to  the  Legislature  and  got  an  ecabliDg  act,  so 
that  they  could  go  to  the  appnusen  and  obtain 
like'  sums.  Sir,  there  Is  no  end  to  these  claims; 
they  are  coQstwitly  leeching  upon  the  State 
treasury,  and  Uiey  have  been  for  the  last  twenty, 
dvp  years  growiog  worse  and  worse  every  day. 
The  claims  against  the  ^ople  of  the  Stato  ofXew 
York  under  the  laws  passed  by  the  Legislature 
are  to-day  greater  in  amount  since  the  canals 
were  completed  than  they  ever  were  at  any  time 
before,  and  I  venture  to  say  tiiat  if,  by  impiica- 
tioti  or  in  any  other  way  we  give  the  Legislature 
the  right  to  pass  upon  those  questions,  and  to 
give  these  parties  who  are  thus  seeking  damages 
for  injury  sustained  to  their  property  along  tho 
line  of  die  canal  relief,  these  clauns  will  in- 
oreaee  in.Tslne  from  this  time  henceforth  until 
the  memory  of  the  present  generation  will 
have  passed  away  from  them  by  death.  Now, 
it  is  for  the  purpose  of  guarding  against  this 
very  thing  that  we  desire  to  have  it  under- 
stood that  the  State  of  New  York,  as  a  beneficent 
sovereign,  has  put  this  artificial  river  through  the 
length  and  breadth  of  the  State,  thereby.increas- 
ing  the  value  of  property  to  three  or  four  times 
what  it  was  formerly,  and  that  it  is  uajvst  that  it 
should  be  called  upon  now  to  pay  any  remunera- 
tion for  these  dtunages  which  may  occur  along  the 
line  of  this  great  highway.  The  gentleman  from 
Ulster  [Mr.  Schoonmaker],  tho  colleague  of  the 
gentleman  who  has  last  spoken,. mentioned  a  case 
upon  the  Chemung  river  in  1865.  I  know  some- 
thing about  that  case.  The  Legislature  of  the 
State  of  Kew  York  passed  a  law,  not  authorizing 
but  requiring  the  canal  board  to  go  aud  examine 
that  matter,  aud  if  tliey  should  come  to  the  coudu- 
su>n,  from  the  proof  tiiat  an  individual  under  like 
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circQmBtoDOeB  woald  be  liable,  then  the  State 
muat  be  liable,  bUbo,  and  pay  these  damagei. 
Then  U  no  difficult  hi  getting  proor  in  ibese 
casea-Hiot  the  least  In  the  world.  The  canal 
board  must  ait  and  bear  the  testliaony  of  the  en- 
tire commimitj,  without  a  Biogle  objection  from 
the  lips  of  a  single  individual,  though  he  may  live 
in  the  locality  —  all  swearing  direcUy  through 
under  the  most  rigid  crosa-ezamination  you  can 
powbly  give  thetn,  so  that  you  could  not  aroid 
coming  to  the  conclusion  that  unless  the  entire 
community,  otherwise  reputable  and  honorable 
and  high-minded  men,  were  peijured,  the  State 
were  bound,  under  the  strict  construction  of  the 
law  passed  b7  the  Legislature,  to  give  them  the 
damage& 

Ur.  UAGBE — understand  the  gentleman  to 
'eay  that  a  general  law  was  passed.  The  lawa 
pawed  were  spedal,  for  the  benefit  of  particular 
parties,  and  not  general  I  was  myself  a  soGfiBrer 
to  the  extent  of  orer  thirty  thousand  dollars.  It 
swept  away  evety  thing  —  machine  shop  and 
every  thing  else ;  and  I  never  got  a  dollar,  for  I 
never  asked  for  itj  and  did  Dot  believe  I  was  en- 
titled to  it. 

Ur.  ALTORD— The  gentleman  did  not  under- 
Btand  me.  Tbey  were  special  lawa.  Two  spe- 
cial laws  were  passed,  and  afterward  another 
cue  was  passed.  Whether  the  volume  of  water 
in  theChemuug  river  was  greater  by  far  than 
it  had  ever  been  before,  or  not,  in  my  inind  there 
is  no  serious  doubt  but  what  the  destruction 
there  would  at  least  have  been  very  considerable 
if  the  State  had  not  gone  on,  and  by  its  public 
works  there  buUt  up  this  property.  This  village 
of  Coming  and  the  proper^  in  its  immediate  vi- 
cinity were  benefited  by  the  public  works  there ; 
And  yet  the  State  paid,  under  the  three  special 
acts  which  were  passed,  over  $100,000;  and  I 
know  that  if  I  had  been  upon  the  floor  of  the 
Legislature  I  should  have  held  there,  that  as  an 
abstract  question,  the  State  should  not  have  paid 
one  single  dollar  of  that  money,  not  one  dollar. 
But  they  did  pay  it.  The  canal  board  were 
tied  up,  and  could  not  by  aoy  possibility  get 
round  making  the  award  under  the  circum- 
atanoes. 

ICr.  ICAOEE— Wai  the  gentleman  allow  me 
one  moment  ?  When  that  flood  occurred,  I  was 
right  in  the  midat  of  it  The  valleys  of  the  riv- 
ers formmg  the  Chemung  were  filled,  aod  the  lands 
were  submerged  for  twenty  or  thirty  miles  up. 
Every  thing  was  swept  oQ",  RaUroad  tracks  were 
taken  up  and  washed  away.  Iknowthatllostmore 
than  two  miles  of  track,  tlut  I  have  never  seen  since, 
and  I  do  not  know  where  it  went  to.  The  Iron 
rails  were  swept  down  the  river.  For  tweDtr  or 
thirty  miles  every  thing  was  submerged  and  swept 
away,  bridges  and  railroads  and  all.  Yet  the 
State  have  paid  the  sum  you  mentioned  for  the 
damage  caused  by  the  State. 

ICr.  ALVOKD— It  has  been  often  said  that  so 
&T  as  regardfl  the  beautiful  viUaae  of  Ooming, 
that  it  is  a  very  rich  vDlage ;  that  it  is  burned  up 
one  year  and  gets  what  it  is  worth  from  the  in- 
surance companies,  and  the  next  year  it  is'flood- 
ed,  sod  gets  what  it  is  worth  ftom  the  State. 

ICr.  KAGEE— Ton  are  pretty  near  right  in 
that 


lb.  ALYOBD— Cases  of  this  kind  oome  befora 
the  canal  board,  under  the  act  paased  by  the 
Legislature.  A  party  bad  a  large  amouitt  af 
limber  brooght  to  tbe  head  of  the  feedM,  nun 
ning  from  Coming  this  way.  He  brought  it 
there  two  or  three  days  before  the  advertised 
opening  of  the  canals  of  this  State.  The  canal 
collector  at  that  point,  on  the  day  of  the  adver- 
tised opening,  took  the  toll  upon  a  part  of  thia 
properW.  But  owiug  to  some  (Ufficulty  lower 
down  the  canal,  the  superintendent  came  to  the 
couclu8i<m  that  it  would  not  be  polttlo  on  the 
part  of  the  State  to  admit  these  tows  npon  tbe 
feeder.  The  party  went  on  for  twelve  or  thir- 
teen days,  every  day  going  and  asking  permis- 
sion to  go  upon  the  feeder;  but  the  answer 
was ;  "  We  will  let  you  on  to-m(MT0w,  if  pos- 
sible ;  we  are  at  work,  but  we  shall  probably 
have  tbe  canal  In  the  right  shape  ao  that  you 
can  go  on  ta-morrow."  On  the  eleventh  day 
there  came  a  great  rain,  and  a  very  great  fiood 
upon  that  river,  and  that  property  was  all  swept 
down  the  river  and  destroyed.  The  party  came 
to  tbe  Legislature,  and  upon  the  ground  that  tbe 
State  oCBcer  had  token  the  toll,  and  that  the 
State,  through  the  canal  commissiooers,  had  ad- 
vertised that  tlu  canal  was  to  be  opened,  on  the 
first  day  of  May,  and  that  he  desired  to  go  upon 
the  canal  then  and  was  not  allowed,  therefore 
the  State  was  held  to  be  liable,  and  should  be 
put  in  the  same  position  as  an  individual,  and  if 
the  facts  were  found  as  stated  by  the  claimant 
in  this  ease^  the  canal  board  were  required  to  pay 
him.  I  hold  that  the  State  of  JSew  Tork  onghfc 
never  to  have  paid  one  dollar  in  that  case.  But 
there  was  the  law,  imperative  in  its  terms,  dic- 
tating exactly  what  tbe  canal  board  should  do ; 
and  they  could  not  by  any  possibility  avoid  iL 
There  was  no  sort  of  question  with  reganl  to  the 
evidence.  There  was  cumnlative  evidence,  any 
quantity  of  it  with  regard  to  the  matter;  and  tlie 
result  was  that  the  State  undertook  to  stand  in 
the  relaUoD  Of  an  insurer  of  the  property  of  that 
individual. 

Ur.  MAGE&— The  men  got  paid  for  three  Umea 

as  much  as  tbey  ever  bad. 

Mr.  ALTOBD— That  is  another  quesUon.  That 
has  nothing  to  do  with  the  position  I  take  with 
reference  to  the  facts  relating  to  this  case.  There 
is  another  thing.  The  State  opens  its  canals  for 
navigation.  I  go  along  on  the  line  of  the  canal 
with  a  boat  loaded  with  stones — an  open  boat 
Uy  friend  from  Ulster  follows  directly  behind  me 
with  a  boat  loaded  with  wheat.  Accidentally 
striking  my  boat  agamst  tbe  bank,  over  goes  one 
of  the  stones,  and  strikes  the  bottom  of  the  canaL 
Uy  frieud  runs  his  boat  upon  that  stone,  etaTee 
his  boat  in,  and  loses  his  cargo.  There  are  cases 
upon  c&sefi  on  record  of  that  kind,  which  the 
State  of  New  Tork  have  relieved.-  There  ia  this 
fact,  plain  end  palpable,  that  where  these  claims 
have  been  allowed  by  the  Legislature,  in  almost 
all  oases  wliere  they  have  allowed  large  amounts 
of  damages,  at  the  expense  of  the  State,  there 
have  been  no  real  grounds  for  those  damages  on 
the  part  of  the  claimants. 

Ur.  COOKE— With  regard  to  that  latter  class 
of  damages,  the  gentleman  will  understand  that 
I  do  Dot  obiect  to  raUuning  the  provision  as  it  is 
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in  the  sectkiD.  Id  damages  ariBbig  from  the 
actual  QflT^atioa  of  the  canal,  I  am  wiUioK  to  aa- 
Bume  that  when  a  takes  hia  boat  upon  the 
canal,  he  takes  the  canal  for  better  or  worse,  and 
knows  the  kind  of  narigatioti  (hat  he  ia  liable  to 
find  and  the  kind  of  business  that  is  done,  and  he 
takesthe  risk.  But  the  caaesi  propoee  to  strike  out 
are  the  cases  where  it  is  provided  against  allow- 
iog  an7  thing  for  damages  raaulUDg  direoUy^  from 
the  canal  to  an  lodirldaal  who  ia  not  oonneoted 
with  it 

tfr.  ALTORD— I  will  state  to  the  gentleman  a 
case  in  point  in  reference  to  the  proposititm  I 
have  just  made,  and  ask  the  gentleman  whether 
it  is  not  a  case  of  damage  to  somebody  not  od 
the  canaL  The  Stale  compels  parties  to  go  into 
the  weigh  lock,  and  in  two  or  three  instances 
the  Legislature  has  relieved  parties  under  these 
drcumataneefl,  that  where  the  parties  have 
gone  iato  the  weigh  lod^  it  has  given  way 
and  destroyed  the  cargo  and  deaboyed  the 
boat.  The  Legislature  have  granted  relief  also 
in  cases  like  this.  In  very  many  cases  there 
haa  been  great  damage  to  property  from  the 
breaking  away  of  the  canal,  all  along  up  the  Ifo- 
hawk^  for  instance,  in  timeagone  by ;  when  there 
wa^  no  sort  of  question,  after  the  flood  was  over, 
but  that  the  river,  as  well  as  the  canal,  was  over 
its  banks;  but  because  the  canal  was  overflowed 
flrat,  it  was  held  that  the  damage  was  done  by 
the  canal's  breaking  through,  and  the  parties  got 
the  damages  they  asked  for.  There  is  no  way, 
in  my  opinion,  to  get  hold  of  chis  rightly,  except 
to  compel  indtvidoalB  to  go  where  they  should 
RO^  to  the  ofBcer  in  charge  of  the  canals  of  the 
Bute,  for  their  remedy  for  those  injuries.  The 
State  must  get  rid,  in  lome  way  or  other,  of  these 
daims,  or  the  oost  of  the  maintenance  of  these 
canals,  m  consequence  of  those  claims  for  dom- 
agea,  will  subject  the'  people  of  the  State,  for 
years  to  come^  to  an  enormous  amount  of  tolls 
for  the  very  purpose  of  meeting  these  exigencies. 
The^  are  increasing  every  year.  They  are  not 
dimmishing.  I  trust  we  shall  pause  and  hesi* 
tate  a  great  while  before  we  come  to  the 
conclusion  that  there  shall  not  be  some  sort  of 
provisioQ — am  not  tenacious  about  the  exact 
words  here — some  sort  of  provision  by  means 
of  which  we  shall  proride  for  the  safoty  of  this 
Stateu 

Ifr.  AXTELL  moved  that  the  committee  rise, 
report  progress,  and  aak  leave  to  sit  again. 

The  question  was  put  on  the  motion,  and  it  was 
declared  carried. 

Whereupon  the  committee  rose,  and  the 
PRESIDENT  nsiimed  the  otuir  in  OonTen- 
tiou. 

Mr.  MEBRFTT,  from  the  Committee  of  the 
Whole  on  so  much  of  the  report  of  the  Committee 
on  Canals  as  relates  to  their  care  and  management, 
reported  that  the  committee  had  had  the  same 
under  consideration,  and  had  made  some  progress 
therein,  but  not  having  gone  through  therewith, 
had  instructed  their  ohairmaa  to  report  that  ^t 
to  the  Convention,  and  ask  leave  to  eit  again. 

The  qaeatioQ  .was  put  on  granlii^;  leave  to  tit 
again,  and  it  was  deolared  carried. 

On  motion  of  Ur.  A.  f.  ALLEN,  the  GaveatiiHi 
adjoomed. 
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TussDAT,  November  19,  186T, 
The  Convention  re-assembled  at- 9  o'clock  a.  il 
Prayer  was  offbied  by  the  Bar.  AHBBOSB 
O'NEILL. 

Ur.  GOUU)  asked  leave  of  absenoe  for  Kr. 
Hale  daring  the  remainder  of  this  week. 

There  being  no  objection,  leave  was  granted. 

Mr.  a  TOWNSENIX—The  resolution  which  I 
offered  with  reference  to  separate  submission  was 
laid  upon  the  table  at  my  instance.  That  is 
a  nice  and  important  point.  I  have  no  idea 
that  the  sense  of  the  Convention  is  against  the 
principle ;  on  the  oontaary,  I  expect  the  reso- 
lution to  be  passed;  not  unanimously,  but  by 
a  lai^  vote;  whereas,  <nie  of  eur  recording 
paid  agents  has  so  ex[vessed  the  vote  as  to 
indicate  that  it  was  virtually  laid  upon  the  table 
by  the  vote  of  this  body.  That  la  not  so,  bnt  it 
was  done  by  the  suggestion  of  the  mover  in  its 
indpiency, 

The  PKESIDENT— The  Chair  so  understood  it, 
and  it  vas  so  recorded. 

Mr,  LEE  presented  the  remonstrance  of  the 
trustees  and  teachers  of  the  Mexico  Academy 
against  the  abolitioa  of  the  Board  of  Begenta. 

Which  was  referred  to  tlw  Oonmiittoe  of  the 
Whole. 

Mr.  GILAYES  ofibred  the  followUig  resolu- 
tions : 

Resolved,  That  in  the  opinion  of  this  Conven- 
tion, it  is  due  to  the  credit  of  the  State  that  the 
examination  commenced  before  the  Senate  com- 
mittee, to  ascertam  the  number  and  extent  of 
frauds  cc»nmitted  against  the  interest  of  the  State, 
Bhoidd  be  vigilantly  and  Ihithfolly  continued 
before  that  ooomiittee,  or  some  ouer  duly  ap- 
pointed, until  the  offenders  shall  be  publicly  ex- 
posed or  brought  to  merited  punishment  and  the 
integrity  of  the  State  fuUy  vindicated. 

I&solvtd,  That,  in  the  opmton  of  this  Conven- 
tion, it  ia  the  duty  of  the'  Attomey-Qeneral  to 
ascertam,  as  for  aa  possible^  all  contracts  with 
the  State  which  have  been  obtained  1^  fraud  or 
by  fraudulent  appliances,  and  cause  the  same  to 
be  revoked  or  annulled. 

The  PRESIDENT  announced  the  question  on 
the  adoption  of  the  resolution. 

Mr.  QRATE^I  offer  this  rescdution  tiiat  the 
committee  that  haa  had  the  matter  In  charge  may 
more  fully  investigate  the  subject-matter  submit- 
ted to  them.  It  seems  to  me  quite  important  that 
the  examination  should  be  continued  and  that  the 
offenders  should  be  brought  tojustloe,  and  that 
any  iniquity  in  the  contracts  should  be  exposed. 
The  second  resolution  contemplates  that  the  A^ 
tomey-Qeneral  shall  inquire  into  the  character 
and  extent  of  these  contracts,  the  nature  of  them, 
and  how  far  they  are  fraudulent ;  and  If,  In  bis 
judgment,  it  ia  proper  that  these  contracts  should 
be  annulled,  that  he  should  see  that  they  are  an- 
nulled. It  seems  to  me  that  the  passage  of  this 
resolution  is  quite  important  to  fuUy  vindicate  the 
character  and  integrity  of  the  State. 

Mr.  S.  TOWNSKND— Before  voting  upon  the 
resolution  I  would  like  to  inquire  whether  it  would 
not  be  fiilly  as  appropriate  to  inquire  of  the  At- 
toroey-General,  or  ot  some  friend  of  the  Attor^ 
ney-General,  for  some  reason  why  he  has  not 
respcmded  to  a  similar  resolution  of  this  bo^, 
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vhidi  was  offered  some  two  moathi  ago,  r«qulruig 
or  BuggesUog  thatcrimioal  prooeedlDgs  ihould  be 
iDsUtated  ^isinat  culpable  State  officers.  I  think 
thHt  toudieB  the  marrow  of  Uie  matter,  and  that, 
if  we  cannot  reach  it  in  that  way,  it  ia  of  very 
little  uBe  to  pass  collateral  reaolutioda.  I  ahould 
like  to  know  of  some  geatleman  who  can  Bpeak 
for  the  Attorney-General  what  his  opinion  ia 
upon  that  point  I  should  Like  alao  to  have  the 
Gommiltee  on  Frauds  and  Corruptioaa  of  this  bod  j 
act  upon  the  matter,  for  we  have  more  control 
orer  them  than  the  Assemblj  or  the  Senate.  I 
would  inquire  if  either  committee,  or  any  gentle> 
man,  la  prepared  to  make  a  etatement  upon  that 
subject? 

Hr.  ARCQEE— The  report  of  the  matter  on 
the  part  of  the  Attomej-Geoeral  has  been  pub- 
lished in  one  of  the  daily  papers  of  this  city ;  and 
I  will  state  that  the  Attorney- General,  after  the 
resolution  passed  by  the  Convention  on  my  mo- 
tion, addressed  a  note  to  the  contracting  board, 
reciting  the  terms  of  the  resolution  and  asking 
for  instructions  from  that  board,  in  order  to  pro- 
ceed with  tlie  investigation.  They  replied  at 
length,  virtually  denying  the  jurisdiction,  or  rather 
dec^ning  to  do  any  thing  in  the  premises.  This 
was  published  in  one  of  the  papers  during 
our  recess.  I  bave  it  not  before  me  now, 
but  I  remember  the  substance  of  it  as  it  ap- 
peared. 

The  PRESIDENT— The  Chair  will  state  that 
the  report  of  the  Attorney-General  is  with  the 

Secretary,  in  his  dei'k,  sent  in  last  week. 

Mr.  S.  TOWNSKND— It  does  seem  to  me  that 
it  would  he  better  for  this  Convention  to  transact 
the  buaiueas  for  which  it  was  called  together, 
rather  than  to  be  passing  flying  resolutions  iu 
r^ard  to  matters  that  are  <»rtaj^y  more  prop- 
erly under  the  care  and  control  of  officers  and 
ngeots  of  the  people  elected  expressly  for  such 
purpose.  It  Eoema  somewhat  inappropriate  send. 
iug  directions  aud  queries  to  an  Attorney-General 
who  baa  substanlieilly  decided  we  have  no  legal 
existence.  It  ia  probably  useless  to  attempt  to 
limit  discussion ;  but,  for  one,  I  hope  if  this  reao- 
lution  shall  pase^  the  members  of  tJie  Convention 
will  not  introduce  many  of  suoh  lesolutions,  bat 
that  we  shall  bo  left  to  pursue  the  business 
properly  for  which  we  have  assembled. 
Mr.  GRAVES— Mr.  President- 
Mr.  C.  0.  DWIGET— I  rise  to  a  point  of  order, 
that  the  resolutitm  giving  rise  to  debate,  it  should 
lio  over. 

The  PRESIDENT— The  Qiair  rules  that  the 
point  of  order  is  well  takrai,  and  the  resolution 
must  lie  over  under  the  rule. 

Mr.  McDonald  offered  the  following  as  an 
additional  rule  of  the  Convention : 

Immediately  after  the  reading  of  the  Journal 
in  every  morning's  session,  and  at  the  commence- 
ment of  every  other  sessiOD,  the  roll  of  this  Con- 
vention shall  be  called,  and  the  names  of  all  the 
members  absent,  either  with  or  without  leave, 
shall  be  reported  thus  absent,  as  the  fuA  may  be, 
both  in  the  Journal  and  verhativi  reports. 

On  motion  of  Mr.  McDONALD,  the  resolution 
was  referred  to  the  Committee  on  Rules. 

Ur,  COLAHAN— I  wish  to  call  up  a  resolution 
offered  by  me  on  the  22d  of  August  last. 


The  resolution  was  read  by  the  8B0RKTART, 

as  f(dlows: 

Whereas,  A  complete  system  of  education  and 
instruction  is  indispensably  essential  to  all  appli- 
cants for  admission  to  practice  medicine  in  this 
State;  and 

'W'heoeas,  At  the  present  time  the  profesuon 
of  medidne  is  suffermg  iu  repute,  poaitran  and 
ability,  owing  to  the  loose  manner  in  which 
licenses  to  practice  are  granted,  and  to  the  few 
qualifications  that  are  considered  prerequisites  to 
the  granting  of  diplomas  by  the  several  institu- 
tions vested  with  sut^  power ;  and 

Whereas,  Influence,  poliCi(»l  end  social,  often 
affects  the  distribution  of  diplomas,  to  the  ignor- 
ing and  disappremation  of  character  and  ability ; 
and 

Whbbeab,  Under  the  present  system,  grada- 
ates,  or  more  properly  termed  vendees,  from  such 
notably  inefficient  institutions  as  that  of  Caslle- 
ton,  Vermont  (on  the  payment  of  $50,  and  with 
hardly  time  enoi^h  spent  for  an  apology  for 
study),  can  practice  medicine  in  our  State  without 
further  qualifications ;  and  for  the  reason  of  the 
great  inj  uries  resulting  to  the  people  at  large  from 
these  causes,  and  of  i£e  increadsg  want  of  some 
protection  and  safeguard  to  the  piofesaion  of  med- 
icine itself,  and  to  the  public; 

lieaolved,  That  two  boards  of  examination  be 
created,  to  consist  each  of  five  members,  to  be 
selected  from  the  most  reputable  prac^iioners  or 
professors  in  allopathy,  and  five  from  the  prac- 
titioners or  professors  of  homeopathy.  The  mem- 
bers of  Baid*boarda  to  be  nominated  by  the  Gov- 
ernor and  confirmed  by  the  Senate.  The  Legisla- 
ture to  determine  the  compeasation  and  term  of 
office  of  such  members,  snd  also  the  times  of 
each  year  when  examination  of  candidates  shall 
take  place.  That  in  the  future  no  person  be  per- 
mitted to  practice  medicine  ia  this  State  who 
shall  not  have  passed  a  satisfactory  examination 
before  either  of  said  boards  so  created. 

Mr.  COLAHAN— 1  desire,  Mr.  President,  to 
offer  a  substitute  for  the  resolution,  which  I  will 
send  to  the  Secretary. 

The  SECBETARV  proceeded  to  read  the  sub- 
stitute, as  foUowa: 

Seaohed,  That  the  following  BBctUm  be  referred 
to  the  Committee  on  Revision  and  embodied  In 
the  proposed  ameodmenta  to  Uie  Constitution  of 
th\a  State: 

Sua.  ~.  At  the  first  assembling  of  the  LegislO' 
lure  of  this  State  after  the  adoption  by  the  people 
of  the  amendments  made  by  this  Ooovention  to 
the  GoDSfatution,  the  Govenor,  with  the  consent 
of  the  Senate,  shall  appoint  two  State  medical 
boards.  One  of  said  boards  shall  be  composed 
of  three  members  of  the  medical,  profession,  of 
the  homeopathic  school ;  the  other  shall  be  com- 
posed of  five  members  of  the  medical  profession 
of  the  alkqiathio  or  old  school  of  medicine.  No 
person  shall  hereafter  be  permitted  to  practice 
medicine  in  this  State,  unless  after  having  passed 
a  satisfactory  examination  in  physic  and  surgery 
before  either  of  the  befora-mentiooed  boards. 
This  provisioD,  however,  is  not  to  affect  any  prac- 
ticing pliyaician  now  duly  authorized  to  praaice 
by  any  legally  constituted  college  of  this  Slate. 
The  respective  pharmaceutical  societies  of  this 
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State,  duly  iDcorpomted,  according  to  lnw,  Bhall 
liavo  full  power  to  licenae  apotbccaries  and  drug- 
gists, and  DO  person  aball  bereafkir  dispeoBe  or 
compound  dnigB  vitbcmt  a  Ucenie  from  a  pbar- 
moceatical  aodety,  aa  befoi«  refemd  to.  The 
Legidatnre  aball  regulate  the  terms  of  office  and 
compensation  of  the  members  of  the  said  medical 
boards,  and  direct  a  uniform  system  of  examina- 
tion to  be  made  by  pbarmaceutical  societiea  of  all 
applicants  for  permission  to  dispense  and  com- 
pound drugs  in  this  State,  and  have  all  further 
powa  to  effect  the  carryiDg  out  of  the  intend- 
ment of  this  section.  The  Legtalatura  shall  make 
it  a  criminal  ofibns^  irith  any  additional  penalty, 
for  any  person  to  vicdate  the  prorisloDB  of  this 
section. 

Mr.  COLAHAX— I  vould  bare  called  this 
resolution  frum  the  table  at  an  earlier  time  were 
it  not  that  I  awaited  the  disposiLion  of  the  reports 
of  the  Committees  on  Finance  uid  Oanals.  This 
dispoaittoa  not  bung  made  in  tbe  time  I  anticipsr 
ted,  I  am  oompelled,  in  justice  to  the  subject  of 
the  resolution,  to  call  it  up  for  action  this  momiDg. 
The  subject-matter  of  the  resolutioa  itself  is 
somewhat  out  of  the  chauhel  of  matter  that  has 
been  heretofore  acted  upcm  hy  this  body,  and 
interests  Tilally  every  inhabitant  of  this  State. 
It  is  not  cramped  with  tite  shackles  of  political 
ezpediencT',  and  with  its  just  determinadon  would 
not  carry  one  harmful  efiect  to  the  depository  of 
hopeful  proBpectsof  either  of  the  great  political  par- 
ties in  tikis  State.  That  the  medical  profession  of 
tiiis  Stateisln  Actrndidon  dedine;  tbatmedi- 
dne  is  diatrlbuted  carelessly  and  ignorantly  and 
t3  the  destruction  of  our  people ;  that  there  is  a 
practical  remedy,  and  that  this  body  should  effect 
tbe  same,  I  will  endeavor  to  show  in  tbe  few 
remarks  I  am  about  making.  Nearly  two  thou- 
saud  years  ago,  Josus  the  son  of  Siraek,  pro- 
nounced "that  the  skill  of  the  physieian  shall  lift 
up  hia  head ;  and  in  the  eight  of  great  men  he 
shall  be  in  admiration."  In  this  oouatry,  more 
than  any  other  to  all  appearances,  if  there  is  not 
State  protection  pven,  these  words  are  destined 
to  lose  much  of  their  truth.  For  the  better  and 
readier  understanding  of  the  subject,  I  wUl  refer 
briefly  to  the  more  important  laws  made  by  our 
State  on  the  practice  and  dispensing  of  medicine. 
Since  1760,  when  the  first  law  was  passed  par- 
posing  to  regulate  the  practice  of  medicine  in  the 
city  of  New  York,  and  up  to  the  preeeut  day, 
legislation  in  our  State  on  this  subject  has  been 
ambiguous,  indefinite  and  insufficient.  It  was 
first  enacted  that  none  should  practice  medicine 
unless  he  passed  an  examination  in  physic  and 
sultry,  and  was  admitted  by  one  of  bis  majesty's 
oouDcil,  the  judges  of  the  supreme  court,  Uie 
attomm'>genwal,  and  the  mayor  of  the  city  of 
New  York;  or  by  any  three  of  them,  taking  to 
their  assistance  for  such  examination,  such  per- 
son or  persona,  as  they,  in  their  discretion,  shall 
think  fit  There  was  a  penalty  of  £6,  with  costs, 
ag^nst  any  person  prnetidng  witiiont  snoh  testi* 
monials.  It  will  be  remarked  that  under  the  pro- 
visions of  this  law,  the  applicant  was  admitted  by 
a  board  that  kuew  nothing  of  mediiune,  being 
composed  of  those  from  other  stations  in  life,  and 
the  penalty  against  quacks,  but  £5.  In  1792  a 
law  was  pused  which  required  two  yeais'  study 


with  some  authorized  pbysicinn.  Under  this  act, 
the  physician  without  the  proper  testimonials,  or  iu 
other  words,  the  quack,  had  no  legBl  claim  for 
compensation  for  his  services.  In  1797  the  first 
act  was  passed  aff^iog  the  ^te  generally. 
This  law  required  tbe  filing  of  the  certiflcate 
of  admission ;  also,  that  the  student  served  en 
apprenticeship  of  four  years'  study  with  one  or 
more  respeeiable  physicians.  The  physician  or 
physicians  had  to  make  oath  to  the  fact. 
In  1806,  the  law  was  passed  creating  medical 
societies.  This  act  with  some  later  amendments 
is  the  basis  of  the  present  eyatem  of  legislation 
on  this  subject.  Under  its  proviaiona,  county 
societies  and  the  State  medical  association  were 
created.  All  of  these  corporate  bodies  were  in* 
vested  with  power  to  appoint  censors  to  examine 
candidates  end  grant  licenses.  In  1813  all  pre- 
vious acts  atlbcting  tiie  praetioe  of  medUsne  were 
consolidated.  Five  or  more  so  called  medical 
men  could  and  can  now  club  tofisther,  organize  a 
county  society  and  establish  any  regulations 
almost  they  please.  In  a  few  cases  such  action 
has  been  beneficial,  but  in  others  it  has  been  just 
the  contrary.  This  system  is  too  diffuse  and 
lacks  the  essential  of  permanent  responaiUIity. 
In  1853,  a  law  was  paraed  which  gave  power  to 
the  trustees  of  every  college  incorporated,  pur- 
suant to  the  provisions  of  mis  law  to  grant  and 
confer  the  degree  of  doctor  of  medicine,  upon 
the  recommendation  of  the  board  of  professors 
of  such  college,  and  of  at  least  three  curators  of 
the  medical  profession  appointed  by  such  trustees. 
This  is  the  law  under  which  colleges  grant  medi- 
cal diplomas  at  tbe  present  time.  The  qualifica- 
tions called  for  are ;  being  twenty-one  years  of 
nge,  of  good  moral  character,  hsviog  received  an 
English  education,  having  pursued  the  study  of 
medictne  and  the  eciences  connected  therewiih 
for  three  years  after  the  age  of  sixteen— and 
having  received  instruction  from  sotne  physician 
and  surgeon  until  he  said  student — was  quali- 
fied to  eater  a  medical  college,  and  having 
attended  two  complete  courses  of  lec- 
tures delivered  in  some  incorporated  college. 
The  only  differenee  between  the  county  society 
and  the  college  is,  the  former  has  power  only  to 
grant  a  license  to  practice^  the  latter  can  confer 
the  degree  of  IC.  D.  Under  this  legislation,  the 
power  of  conferring  degrees  and  licensing  is  so 
general  that  too  much  competition  exbta  and 
there  is  too  little  concentration  of  responsibility. 
There  is  too  large  a  market  for  medical  aspirants, 
and  of  the  many  roads  that  are  thus  made  to  lead 
by  the  Temple  of  Esculapius,  the  candidate  for 
medical  indoctrination  will  most  certainly  select 
that  which  is  easiest  trodden  and  leads  him  soon- 
est to  the  object  of  hia  desires.  Our  medical 
collets  to-day  are  in  competition,  not  to 
graduate  students  of  ability  and  worth,  but  to 
manufacture  doctors  of  medicine  by  the  quantity. 
The  clause  of  the  law  calling  for  a  good  English 
education  has  gone  into  disuse  and  become  obso- 
lete. Instmction  ftom  a  phyddan  before  enter- 
ing a  medical  college  is  not  required,  and  the 
colleges  have  nearly  all  relaxed  so  much  of  their 
rigidity  in  tbe  three  years'  study  that  respectable 
profeasioual  men  pronounce  the  whole  system  a 
farce.   The  law  does  not  uescribe  any  system  of 
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Btudy,  Irak  iMTOB  the  wbole  nutter  of  inBtnictdon 
in  the  htnds  of  these  Tarioui  rinljiig  iiutituUons. 
So  that,  u  these  ioBtltuttOBS  increase,  the  labor 
of  study  will  be  lessened,  as  an  increased  supply 
of  goods  tends  to  depredate  their  value  in  the 
market.  Many  of  these  iostitutions  have  able 
and  pralsewortby  men  at  their  heads,  but  ttiey 
cannot  eataUUdi  necassaiy  regoUtima  and 
rules,  becauae  the  Bute  doei  not  rapport  their 
efforts.  Were  any  of  them  to  exact  proper  study . 
and  qualiflcationa,  their  empitheatres  or  atudenta'  i 
benches  would  be  vacant,  for  other  iostitutioDs  \ 
could  gire  candidates  aa  much  authority  in  less  < 
time,  and  upon  a  great  deal  cheaper  terma.  On  ( 
the  subject  of  our  college  system,  the  IfedkiU' 
Secord    June  I5th  of  the  present  year,  says : 

"  It  !b  too  well  known  that  under  tho  exietiDg 
Bystem  of  admittiug  students  to  our  medical  col- 
leges, the  only  desire  seems  to  be  to  have  a  large 
class  and  swell  the  treasurer's  accouut.  Every 
means  is  taken  to  attract  young  men  to  the  study 
of  medicine,  without  taking  into  oceouat  titieir  fit- : 
nesa  for  the  underUking.  The  result  of  all  this 
ia,  that  tiie  number  of  studenta  is  in  the  aggregate  I 
very  large,  and  the  amount  of  brains  they  repre- ' 
sent  very  small  There  have  been  no  measures 
adopted  heretofore  to  seoertain  the  fitness  of  any 
would-be  student  of  medicine  for  bis  prospective 
tasks  in  a  medical  college,  other  than  the  ability 
to  write  his  name  legibly  upon  the  matriculation 
book.  By  that  act  he  becomes  a  matriculant  of 
tho  college,  becomes  acconntable  for  the  fees  of 
his  tuition,  and  that  ia  all  that  is  required  of 
him." 

Another  great  evil  is  that  of  permitting  individ- 
uals to  practice  mediciuo  in  our  State,  ivho  claim 
to  be  graduatea  ftom  instituUona  in  other  States, 
but  who,  in  most  cases,  are  only  itinerant  quacks, 
possessiog  neither  qualifloations  nor  reputation. 
There  are  colleges  not  many  miles  from  portions 
of  this  State,  where  any  person,  upon  a  few 
months  boarding  and  the  payment  of  a  small  sum 
of  money,  can  obtain  a  diploma  to  practice  medi- 
cine, and  thia  diploma  ia  the  highest  and  beat 
compliance  with  our  laws  for  the  pK>tection|of  the 
medical  profearion  and  the  publio.  That  there 
should  be  aomo  restriction  placed  upon  such  indi- 
viduals practicing  medicine  in  our  State  without 
ezamioation  or  licenae  will  be  made  Eomewhut 
patent  by  the  follonring  peculiar,  interesting  and 
^truthful  letter.  It  was  read  at  the  last  annual 
'meeting  of  the  BriHsh  Kedlcal  Association,  in  the 
city  of  DuUin.  Sir  Dominlo  Carrigan,  in  his 
opening  address,  before  reading  thia  letter,  took 
occBBion  to  censure  the  facility  with  which  diplo- 
mas could  be  purchaaed  ia  the  United  States. 
Ttw  letter  read : 

"Ewixa  Fljici,  Glasgow,  July  24^  1867. 
"  Dear  Sir:  After  having  had  tho  pleasure  of 
your  note  of  the  sixth  instant,  I  write  to  you  in 
direct  course.  I  stated  in  terms  of  my  said  letter 
that  no  university  but  that  of  the  State  of  Peun- 
sylvania  gave  degrees  of  medical  dfx:tor  tn  absen- 
tia, the  cost  being  £32  12«.  in  full  of  all  demands, 
and  delivered  free.  I  will  clieerrully  assist  you 
or  your  friend  in  obtaining  the  object  in  view. 
Aa  I  have  four  new  degrees  to  get  at  Fenn^lva- 
oia  next  weok,  please  Bead  me  £33  12s;  for  the 


Pennsylvania  degree^  and  I  iriU  lend  all  the  f» 

quiaitea  to  you  in  ooucae.  I  am,  my  dear  sir, 
"  Truly  yours,    IL  D." 

In  relaUon  to'charlatana,  or  thoM  who  have  no 
qualiflcationa  or  authori^  to  practice  medicine, 
the  following  evasive  and  evil  enaetmentt  eziai 
on  our  statute  books : 

"  All  persons  not  licensed,  who  shall  practica, 
or  attempt  to  practice,  as  a  physidan  or  sargeoa, 
or  who  ^11  prescribe  far  or  admlniater  medicine 
or  apecifles  for  the  sick,  shall  be  liable  for  dam- 
^es  in  cases  of  ma^aeHeef  as  if  sudi  persona 
were  duly  licensed  to  practice." 

"  No  peraon  ahall  be  liable  to  any  criminal 
proaecutioD,  or  to  indictment  for  practicing  physio 
or  Burgary  without  a  license,  excepting  in  cases 
of  maljtraetice,  or  gross  igmrarKe,  or  immorttl  cm- 
dwl  in  such  practioe." 

These  laws  are  most  remarkable,  for  they  vir- 
tally  give  encouragement  to  all  ignorant  peraana 
(possessing  suffident  assumptioo)  to  engage  in 
tampering  with  human  life.  The  unaaUiorlzed 
and  ignorant  are  made  only  to  assume  the  liabili- 
ties of  an  educated,  experienced  and  legally-em- 
powered member  of  the'  medical  profession.  Id 
passing,  I  am  reminded  of  an  anecdote  I  heard 
told  of  the  University  of  Salamanca,  which  might 
be  applied  with  truth  add  grace  to  awne  of  our 
institutions.  A  farmer  called  upon  the  president 
of  the  university  to  purchase  a  dipkHaa  f<^ 
ean,  and  alter  paying  the  price,  remarked  that  tbe 
diploma  was  bo  cheap  he  wished  to  have  another 
for  his  mule,  who  was  then  standing  outside.  Tlie 
president  replied  that  the  institution  had  tired  of 
conferring  degrees  on  mules,  and  now  only  con- 
conferred  them  on  asaea.  What  has  been  the  re- 
Rulc  of  all  this  dereliction  on  the  part  of  our 
State  Y  Ask  our  dcdmated  popolation ;  consult 
the  childleBS,  the  widowed  and  the  orphan  I  Read 
the  death  rate,  and  mark  the  tombstones  I  Should 
this  not  suffice,  attend  our  criminal  courts  or  Bit 
upon  a  coroner's  jury  and  contemplate  the  vic- 
tim of  another  Dr.  Septimus  Hunter;  the  body, 
while  quiet  in  the  Bleep  of  death,  atill  beariog 
evidencea  (tf  recent  tOTture  and  agony;  those 
features  contorted  In  their  oonteat  with  pdn ;  the 
blood-stained  floor,  the  surrounding  terror-stricken 
and  unconsolable  friends;  the  victor  standing 
with  the  spoils  of  his  ignorance  in  bis  paralyz&l 
and  cruel  grip,  stricken  dumb  with  the  realrzato 
of  his  bloody  achievement  and  the  coDsequeaccs 
of  his  brutal  and  fiendish  deed.  Ereiy  day  we 
read  of  fresh  viotima  to  the  holooanat  of  medictl 
quackery.  The  blossom  of  morning  is  blaated 
before  the  mantle  of  night  ia  spread.  The  recital 
of  another  beautiful  and  promiaing  girl  vaaled 
and  withered  to  death  in  the  hands  of  the  abo> 
tioner  has  become  aa  customary  as  the  child's  daily 
errand  to  schooL  The  record  of  another  flooding 
to  death;  or  of  death  from  unnecessary  or  nnakiU> 
ful  amputation  ia  almost  aa  common.  Such  de- 
stroyers of  humanity  and  encountgen  of  aeiual 
criminaii^  advertise  perfectiy  secure  in  our  pub- 
lic jonmala ;  and  law  makers  pass  on  in  the  bustle 
of  life  tinobaervlog  and  with  a  silence  that  be- 
speaks almost  approval.  In  the  hope  of  secresy, 
the  child  of  misery  ia  beguiled  to  the  baunta 
of  the  (diarlatan,  and  too  often,  in  a  aub- 
.  sequent  stage  of  deoi^,  exposure  and  shao^ 
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diia  poor  waTfver  «ee)n  oUItIoii  and  rest  bj-  go- 
ing UM  mj  of  the  suicide.  Another  subject  for 
tlie  ptthetw  lines  of  Hood: 

**  One  more  anfortasatei 
Weary  of  breath ; 
Baehly  importanato, 
Gou«  toner  doath." 

The  ThomsoDlan  remedy  or  practice  of  tdmia- 
isteriag  lobelia,  was  the  result  of  State  neglect 
Tlus  poifloo  honied  many  to  as  early  grave. 
ThomBon  vent  bo  far  as  to  coofer  dlpIOEnas,  for 
the  sum  of  twenty  dollars,  andioti^g  othera  to 
practice  his  syBtem.  He  doced  a  patient  to  death 
in  IfasMcdiusetta,  but  the  court  acquitted  him, 
riving  him  credit  for  an  honest  intention  and 
the  expectation  of  a  cure;  But  rocently  we  had 
a  pretended  doctor  in  New  York  city,  that  bad 
the  populace  feverish  about  his  miraeiiioustucceas. 
He  lived  in  sumptuoos  ttylt,  and  had  people 
floddng  to  him  for  aninternew.  He  received 
them  in  one  door  and  passed  them  out  anotiier, 
singing  out  the  word  cure,  as  he  hurried  each  per- 
sen  from  him.  The  lame  had  to  balance  them- 
selves or  fait;  the  blind  to  see  or  stumble ;  and 
90  all  passed  on,  faith  and  Imagination  hoping 
BiBDy  until  they  naohed  home.  The  dots  were^  that 
when  aenae  returned,  the  victims  found  them- 
selves no  better,  out  of  pocket,  the  lame  bereft  of 
their  crutches,  the  bliud  wlthont  eye  covering, 
the  sore  without  bandages,  and  all  quietly  re* 
fiectiogonhowtheyhad  been  duped.  UanylHiom- 
sons  are  to-day  in  oar  midst,  extorting  money 
from  the  ipionuit  and  credulous,  hurrying  many 
to  in  untimely  «a<i,  and  rolling  In  luxury  to 
the  profit  of  the  graveyard.  Public  attention  la 
only  called  to  the  fact  when  sn  extraordinary 
case  is  brought  to  light;  the  grave  swallows 
the  soTTowfiu  history  of  numberiess  innocent 
victims,  and  anoonsckma  and  afflicted  relatives 
too  often  sttribnta  to  Proridenoe  or  natural 
deosy  what  was  but  the  foul  deed  of  igso- 
rance  and  bmtality.  It  is  a  very  common  prac- 
tice for  apothecaries  to  refuse  making  up 
many  prescriptioDa  of  our  practicing  physi- 
riana.  Such  doeea  would  kdl  or  huten  the 
death  of  thejMUient  in  such  instances.  How  does 
the  poor  patient  flue  whwe  tbere  is  a  reciprocity 
of  ignorance  between  apothecary  and  physician  ? 
This  is  an  unfathomable  secret,  fdr  the  doctor  s 
certificate  is  the  passport  to  the  NeoK^fs;  it 
smothers  doubt,  and  the  green  sod  covers  all 
evidence  forever.  A  greater  evil  etlil  ia  the  loose 
manner  of  r^^ting  the  dispensing  and  com- 
poonding  of  drugs  in  this  Statei  Every  day  cases 
are  r^rted,  adding  to  our  dsath>nte^  caused  \j 
the  ignorance  and  carelessness  of  apothecaries. 
The  j&ctor  prescribes  paregoric  and  tiie  apothe- 
cary puts  up  opium.  Numerous  deaths  have 
occurred  in  the  city  of  Brooklyn  alone  fVom  this 
lut  cause  (owing  to  lack  of  knowledge  and  ex- 
peiianeeX  most  w  wUeh  have  bera  bashed  up 
by  infinence  and  money.  We  have  some  laws 
that  pntend  to  regulate  the  sale  and  compoimd- 
ing  of  drugs,  but  titiey  bave  been  framed  in  such 
a  manner  as  to  make  the  whole  effort  abortive. 
A  case  occurred  but  recently  in  the  city  of  Brook- 
lyn that  deserves  mention  in  this  connection.  A 
physidan  prescribed  for  a  patient  anffering  from 
neortlgla  a  diaohm  of  <}uinine  and  one  grain  ot 


nuz  vomica,  to  be  divided  into  fifteen  pUls.  This 
was  properly  made  up  by  the  apothecary.  More  of 
the  medicine  being  iweded,  a  messeog^r  was  sent 
to  another  store  owned  by  the  same  apothecary. 
The  clwk  sent  from  the  second  store  to  the  first 
for  a  copy  of  the  recipe,  but  the  copyist,  owing  to 
his  ignorance  or  cardnsness,  misplaced  the 
quantity,  so  that  the  pills  compounded  by  the 
second  party  contained  a  drachm  of  nux  vomica 
and  one  ajain  of  qoinioe.  The  unfortunate  pa* 
tient  swallowed  only  two  doees  and  died  in  con- 
vulaioDs  a  few  hours  afterward.  I  do  not  wish 
to  occupy  the  time  of  the  Convention  in  citing 
further  prootb  to  show  the  temble  efiects  of  neg- 
ligence on  the  part  of  law-makers  to  protect  this 
lives  of  our  people.  Such  a  permieaion  to  quack* 
ery  is  direct  fraud  upon  the  publia  The  masses 
suppose  the  druggist,  looking  at  his  great  mortar 
and  pestle,  his  mystic  abbreviations,  the  oompli- 
catkms  of  his  laboratory  snd  smelling  the  blend- 
ing scents  of  his  shop,  to  l>e  a  man  of  great  leam- 
ing  and  ekilL  In  European  countries  their  esti- 
mate might  be  a  correct  one;  but  is  thia  State, 
where  eveiy  man,  with  the  aid  of  a  little  hand- 
book, can  become  lus  own  lawyer  and  his  own 
doctor,  they  shoot  far  off  the  mark.  Impudence 
and  money  are  the  only  requisites  for  an  individ- 
ual to  start  the  business  of  pharmacy,  and  should 
he  advertise  liberally  and  post  novel  and  myste- 
rious bills,  be  can  outrival  a  Hegemsn,  whether 
he  kills  or  cures.  In  the  city  of  New  York  a  few 
Tears  ago,  an  experienoed  i^othecaiy  hired  a  oar* 
penter  to  fit  up  a  store  for  him.  Not  having  suffi- 
cient funds  to  compraaate  the  oan>enter,  be  sold 
his  lease  to  the  nan  of  tlw  saw  and  hammer,  who 
has  pounded  with  the  pestle  and  rolled  piUs  aver 
since.  A  common  practice  is  for  apothecaries  to 
employ  small  boys,  and  intrust  the  whole  buaW 
□ess  to  them.  When  the  boys  discover  their  im- 
portance and  aak  for  more  wages  they  are  dis* 
charged,  and  another  brood  fill  thedr  places.  Pub- 
lic security  is  no  consideration — profit' to  the 
apothecary  is  only  of  importanoe.  In  Europe  the 
pbermacentical  business  is  carefully  guarded, 
ftigid  examinations  must  be  passed  and  experi- 
ence had,  before  an  individual  is  permitted  to  be- 
come even  sn  assistant  in  an  apothecary  shop. 
In  soma  coontries  the  person,  after  giving  proofs 
of  his  learning  and  experienoe,  must  receive  a 
special  State  license  before  bo  can  dispense  or 
oompound  drugs.  The  number  of  drui;^ts  are 
also  regulated  by  population.  Mr.  Milhau,  Fres- 
idrat  of  the  Pbannaceotioal  Society  of  the  city 
of  New  York,  wrftiog  to  myaelf,  says: 

"  In  IVance,  where  the  laws  r^iubting  the 
bodness  are  strictly  enforced,  the  conuequenoe 
has  been  that  the  pharmaolams  everywhere,  even 
in  the  smallest  villages,  possess  a  Imowled^  of 
chemistry,  botany,  etc  We  in  this  country  have 
been  vastly  benefited  by  their  discoveries.  For 
instancy  quinine,  which  is  of  such  vaat  import- 
ance, was  discovered  by  two  apoUiecutos  in 
Paris,  Messrs.  Pelletier  and  Caventieu ;  and  many 
other  discoveries  could  be  mentioned,  all,  per- 
haps, growing  from  the  salutary  laws  regulating 
the  profession." 

The  thoroi^h  system  of  educating  students  in 
Europe  f<»-  the  practice  of  medicine  need  only  be 
referred  to  by  me.    The  requisite  prelimioaiy 
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clfissicfti  edncatioa  th»t  a  studeot  must  be  poa- 
Bessed  of,  bis  Bubaeqaent  probation  to  a  madlcal 
ooUego,  and  the  time  (rf*  his  practical  experience 
bafore  he  ia  intrusted  irith  tbe  lives  of  palieDts, 
are  facta  known  to  every  member  of  this  GoDven- 
tion.  As  for  myself,  I  wonld  have  every  member 
of  the  medical  profeaaion  a  clasBical  scholar.  I 
would  have  him  ao  trained  that  the  ennobling 
traits  of  humanity  would  be  prominent  in  hia 
maldcg  up,  such  as  sympathy,  charity,  conscience 
and  morally,  and  not  a  development  of  sordid  de- 
sires, not  the  coltivation  o(  avarice,  misanthropy 
and  brutality.  The  great  mistake  in  our  go- 
ahead  policy  is,  that  we  are  too  engroseing,  and 
too  unthinking  in  considenng  the  projects  suscep- 
tible and  beneficial  to  change.  The  profession  of 
medicine  requirea  more  of  the  human  heart  in  its 
competition,  than  does  any  other  calliog  in  life. 
The  physician  of  learning  and  feeling  brings  oon> 
solation  to  the  snflTering,  and  hope  to  the  despon- 
dent ;  carrira  with  him  light  and  joy  for  afflicted 
relatives,  and  is  the  most  indispensable  and  useful 
auxiliary  to  poor,  weak  humanity.  As  Allison 
says:  "The  eztoisioD  and  improTSfflent  of  the 
mechanical  art*— the  multiplication  of  rail  roads, 
canals  and  harbors — extraordmary  rapidity  of 
internal  communication — increasing  craving  for 
newapapers,  and  excitement  in  all  its  forms— tbe 
general  spread  of  comfort,  and  universal  passion 
of  IUZU17,  afford  no  antidote  whatever  against  the. 
nativtt  ootruptioa  of  tbe  boman  heart"  No,  we 
require  elevating  and  ennobling  knowledge,  relig- 
oua  and  moral  instruction,  a  familiarity  with  life, 
its  vanities  and  ahadowB,  a  peering  into  Uie  past 
and  sufficient  wisdom  for  hope  in  the  future, 
before  we  can  teach  tiie  heart  sympathy,  and 
direct  the  conscience  in  the  paUi  of  rectitude.  I 
have  read,  tiiat  in  some  of  our  Eastern  States, 
owing  to  laxity  of  l^islation  in  protecUng  life, 
that  the  births  do  not  exceed  the  deaths,  and 
their  increase  In  population  is  owing  altc^ether 
(0  immigration.  Now,  Ur.  President,  I  wish,  and 
the  people  ask,  that  thia  Convention  should  seri- 
ously consider  this  aubject.  I  have  a  project 
which  is  not  radioal  in  iu  features,  but  which  I 
tbiak  if  adopted  will  eontnbute  ^«atly  toward 
ameliorating  the  coadltion  of  the  people  and 
of  the  medical  professioD.  I  propose  to  create 
two  State  boards  of  examiners.  One  to  consist 
of  three  of  the  moat  reputable  practitioners  or 
professors  in  homeopathy,  the  other  to  be  com- 
poaed  &n  of  tbe  moat  npntable  practitionws 
or  profesBOTB  iu  aUopathy.  The  members  of 
these  boards  to  be  nominated  by  the  Qovemor 
and  oondrmed  by  the  Senate.  All  persona  here- 
after to  be  prohibited  flrom  practicing  medicine  in 
this  State  unlesa  they  shall  have  passed  a  satis- 
factory examinati(nt  before  either  (tf  the  before 
mentioned  boards.  Exceptii^  however  (nm  the 
proviaicms  of  this  wotion,  all  persons  now  r^- 
larly  licensed  and  authoriied  by  any  legally  in- 
corporated college  of  this  Slate.  I  also  ask  that 
the  Legislature  be  directed  to  make  it  a  misde- 
meanor for  any  person  to  practice  or  attempt  to 
pr.ictice  meditune  in  this  State  without  oomplying 
with  the  provisions  of  this  section.  J  also  pro- 
pose to  confer  sole  tutbori^  nptm  the  respective 
pharmaceutical  aodieties  of  this  State,  di^  incor- 
porated according  to  law — to  r«gulate  the  diipen- 


sii^  and  compounding  of  drugs,  and  to  examine 
and  license  apothecaries ;  and  to  direct  the  Leg- 
islature to  make  It  a  mtadeDwanor  or  such  addi* 
tional  penalty  as  the  Legitiatcre  may  think  fit, 
for  any  person  hereofler  to  carry  on  the  busioesa 
ot  pharmacy  without  such  license.  I  leave  to  the 
Legiskture  all  powers  in  relation  to  the  compen- 
sation, seasions,  system  of  examination,  etc.  of  the 
board  of  examiners,  also  full  control  as  to  tbe  fees 
and  regulations  of  the  pbarmaoentical  societies. 
Were  these  propositions  adopted,  I  have  no  doubt 
our  action  would  meet  with  the  approbation  of  the 
people  of  this  State.  Xo  evil  has  been  m<>re  com- 
plained of,  but  the  people  have  so  long  suffered, 
that  they  consider  the  matter  almost  remediless. 
It  ia  a  subject  in  every  manner  appropriate  for 
this  Convention  to  take  cogniKsnce  of.  One  that, 
witii  Its  proper  disposition,  will  bring  much  popn> 
larity  to  our  labors,  and  awaken  the  people  to  the 
fact  that  this  Convention  is  in  existence.  What 
more  has  the  question  of  a  man's  beverage  drink* 
mg  to  do  with  the  Constitution  than  his  care  and 
aid  while  balancing  between  life  and  eternity; 
tiian  the  culture  and  protection  of  that  profbsriM 
which  prolongs  tbe  we  of  tbe  State  by  prolonfi^ 
ing  the  lives  of  Its  inhabitants.  Of  what  mora 
importance  the  construction  of  a  stone  buildbg  in 
the  city  of  Albany  to-day  or  ten  years  hence ;  or 
whether  railroads  are  to  link  together  and  with- 
out disturbance  cany  a  trunk  ttt>m  New  York  to 
BufiUOk  or  merely  to  check  U  with  'delay  fhxn 
station  to  intennediate  stations.  I  cannot  con- 
ceive that  the  answer  will  be  made,  that  this 
is  not  a  subject  for  our  consideration.  The 
Constitution  of  1846  provides  tbe  prerequi- 
sites for  admissions  to  pracdce  law.  Section 
8  of  article  6  says,  "  Any  male  citizen  '  of 
twenty-one  years  <^  age,  of  good  moral  char- 
acter, and  who  possesses  the  reqhisite  quali- 
flcatioas  of  learning  and  ability,  shall  be  en- 
titled to  admistion  to  practice  in  all  the  courts 
of  this  State."  Is  the  profession  of  medicine 
of  any  leas  importance  than  that  of  law ;  is  the 
presorvatitm  of  a  man's  life  of  less  importance 
than  that  of  his  property  ?  I  myaelf  think  not  1 
Learned  genttemen  on  uiis  flow  nave  spentagreat 
deal  of  time  in  tracing  the  canals  to  their  00m- 
mmcement,  and  in  graphically  deacnbiug  their 
course  to  tidat  waters.  I  ask  thia  morning  that 
these  gentlemen  turn  their  thoURhts  to  tbe  great 
tide  of  humani^;  that  they'^it  in  mind  the 
hamits  of  the  oharlatui,  the  luxurions  apartments 
of  die  abortioner,  and  stnod  for  a  moment  by  the 
bed  of  sickness,  and  watch  life  slowly  stMling 
away  in  the  hands  of  malpractice  and  gross  ig- 
norance. After  this,  I  ask  these  gentlemen 
whether  they  will  atill  refuse  to  use  their  power 
Bud  iuHueQce  in  mitigating  this  great  and  deadly 
evU.  Uany  a  haartiistone  is  to-day  oheerleea, 
many  a  domestic  group  that  promised  much  hap- 
piness ^ssevered,  and  the  Slate  much  weakened 
in  body  and  brain  through  the  terrible  ravagea 
of  these  auxiliaries  of'  death.  This  aubject  is 
pbilosophlcal  and  humanitarian.  Uan  ia  but  a 
frail  tiling,  living  but  for  the  grave,  traveling  on 
time  in  doubt  and  uncertainty,  standing  on  the 
strand  of  that  vast  ocean  of  eternity  he  must 
sail  Tcry  Ktm.  Uortality  should  not  be  hastened 
by.his  own  hand,  but  left  to  the  natural  order  of 
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thingB  ordaioed  hj  Dlvlae  Provldenoe.  In  the 
Iuigua£e  of  Gray : 

"  To  CoatemplBtloR^B  sober  «;e 

Sncta  Is  tne  r&ce  of  man : 
And  tbey  that  creep,  &ad  thej  that  lljr, 

Staall  end  where  they  begED. 
Alike  the  busy  and  the  gay 
But  flatter  through  life's  little  day, 

in  Fortune's  varying  colore  drest ; 
Bmthed  by  the  bud  of  rongll  Mlscbaace, 
Or  Gbllled  D7  Ag«,  tbetr  ^itj  dancs 

Tbey  leare  In  dust  to  reit." 

Mr.  SMITH— With  great  respect  ftic  the  gen- 
tteman  [Mr.  Gi^ahaii}  who  has  bo  elOQuently  ex- 
pressed himself;  I  woald  desire  to  BUggest  diat 
this  matter  does  BOt  belong  legitimately  to  Uie 
buBlnesB  of  this  CoaTeQtioa.  It  is  eminently 
proper  for  a  legislative  body.  I  trust,  therefore, 
that  the  further  ooosideration  o£  it  may  be  dis- 
peosed  with.  We  have  bat  litcto  time  to  con- 
sunuDate  the  work  we  have  oome  here  to  do.  I 
tmat  tiiat  our  attention  may  not  be  diverted  from 
oor  leffitimate  busineaa,  that  we  may  address  our- 
eelres  to  those  matters  which  properly  come 
within  our  cognizance,  and  as  soon  as  possible 
oomplete  our  worlr,  and  sulnnit  it  to  the  people 
for  their  adoption.  I,  therefore,  more  that  this 
resolution  be  IbHA  on  the  table. 

Hr.  COLAHAK— I  trust  that  motion  will  not 
preraiL 

The  FB.BSLDENT— The  Oh^  \riU  inform  the 
gentleman  fhun  Kings  that  the  motion  is  not 

debatable. 

The  question  was  put  on  the  motion  of  Ur. 
Smith,  and,  on  a  diriaion,  it  was  declared  lost  by 
a  vote  of  45  ^es,  (he  noes  not  being  coimtad. 

Mr.  COLAHAK  —  I  rise  to  a  pi^t  of  order ; 
there  is  not  a  quorum  rotiug. 

The  PBESID£NT— Gentlemen  will  please  vote. 

The  question  was  Signa  put,  uid,  on  a  division, 
-was  declared  lost  by  a  vote  of  6&  to  13. 

Mr.  OOLAHAK— There  was  no  quorum  voting. 

The  PRBdlOEIin;— The  Secretai7  wiU  caU  the 
roll  of  ^  GonvenUoD. 

The  SEGBETART  proceeded  to  eaU  the  loU  of 
the  Convention  and  the  following  delegates 
responded  to  tiieir  names : 

Messrs.  A.  F.  Allen,  Alvord,  Archer,  Axtell, 
Baker,  Bartf^  Beadle,  Bediwitfa,  Bickford,  E. 
Brooks,  E.  A.  Brown,  Carpenter,  Oase,  Clarke, 
Colahan,  Comstock,  OooVe,  Corbett,  Curtis,  Du- 
ganne,  G.  C.  Dwigh^  T.  W.  Dwight,  Eddy,  Ely, 
JSndress,  Ferry,  Fowler,  Francis,  Gould,  Graves. 
Hadley,  Hale,  Hammond,  Hand,  Harris,  Hatch, 
Hitdicock,  Houston,  Kinney,  A.  Lawrence,  M.  H. 
liawrence,  Lee,  lavingeton,  Ludington,  McDonald, 
Merritt,  Miller,  Opdyke,  A.  J.  Parker,  C.  £. 
Parker,  Fond,  potter.  President,  Prindle,  Prosser, 
Baynoldfl,  Boy,  L.  W.  KoseeU,  SdieU,  Schoon- 
maker,  Seaver.  Sheldon,  Sherman,  Smith,  M.  I. 
Townseod,  8.  Townsend,  Verplaack,  Wakeman, 
Wales,  Williama— 70. 

There  being  no  quorum  present  further  pro- 
ceedings were  suspended  to  await  the  arrival  of 
other  delegates. 

Subeequently,  the  8ECRETABT  again  called 
a»9  roll  of  tiie  Convention,  when  the  following 
lelegates  asswered  to  their  names : 

Messrs.  A.  F.  Allen,  Alvord,  Archer,  Aztell,  Ba- 
ker. Barto,  Beadl^  BeckwUh,  Biokford,  £.  Biooks, 


E.  A  Brown,  Carpenter,  Case,  Cassidy,  Clarke,  OoU 
ahan,  Comatock,  Cooke,  Ccrbett,  Curtis,  Duganne, 
0.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Ely,  Badresa, 
Ferry,  f^eld,  Flag^r,  Fowler,  Frauds,  Fullerton, 
Gould,  Graves,  Hadley,  Hale,  Hammond,  Hand, 
Huriv,  Hatch,  Ktohoock,  Houston,  Ketcham, 
Kinney,  LandoD,  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  Livingston,  Ludington,  Magee,  McDonald, 
Merrilt,  Millar,  Opdyke,  0.  E.  Parker,  Food,  Pot- 
ter, President,  Priadle,  Prosser,  Bathbun,  Rey- 
nolds, Roy,  L.  W.  Rasaell,  Schell,  Schoonmaker, 
Seaver,  Sheldon,  Sherman,  Smith,  M.  L  Town- 
send,  S.  Townsend.  Van  Cott,  Yerplanf^  Wake- 
man,  Wales,  Williams— 18. 

There  betsg  no  quorum  present,  the  PRESI- 
DENT announced  that  the  OmrentiMi  would 
take  a  recess  until  seven  o'clot^ 


The  Convention  reassembled  at  seven  o'dodr. 

The  PRi£SlDENT  stated  the  question  to  be  on 
the  motion  of  Mr.  Smith  to  lay  upon  the  table  the 
motion  of  Mr.  Colahan  to  refer  hia^reeolatinis  to 
the  Committee  on  Education. 

Mr.  E.  BROOKS — As  this  is  merely  a  question 
of  reference,  I  hope  the  gentleman  will  withdraw 
his  motion  and  allow  the  matter  to  be  referred. 

Mr.  SMITH— I  wUl  state  that  the  resolution 
instructs  the  committee  to  embody  it  in  the  con- 
stitution. It  ia  mandatory.  I  have  no  objection 
to  withdraw  my  motion,  and  simply  refer  the  rea- 
olution.  I  will  withdraw  the  motion  and  move 
to  amend  the  motion  so  as  to  refer. 

Mr.  ALTORD— Permit  me  to  sufgest  to  the 
gentleman  from  Fulton  [Mr.  Smith]  that  a  refer- 
ence of  the  resolution  to  a  committee,  whatever 
it  may  contain,  does  not,  so  far  as  regards  the 
Convention,  commit  them  to  ite  passive.  It  is 
simply  a  reference.  It  makes  no  ametulment  In 
the  Constitution  itself. 

Ur.  SMITH— I  will  inform  the  gentleman  that 
the  language  of  the  resolution  is  tlutt  tt  be  referred 
to  that  committee,  and  that  they  ombody  the 
amendment  in  the  Constitution. 

Mr.  ALVORD — I  uuderstend  tiie  gentleman 'to 
have  moved  to  refer  the  resoluticm  as  it  standa,  to 
the  Committee  on  Education. 

Mr.  SMITH— I  did  not  w>  undentsnd  it  I 
have  no  objection  to  that. 

Mr.  CURTIS— I  would  remind  the  OonTention 
that  the  Gomnuttee  on  Education  has  been  dis- 
cbarged. 

The  PRESIDENT— The  Committee  on  Educa- 
tion has  been  discharged,  and  this  resolution  will 
be  referred  to  the  Committee  on  Revirion  If  there 
be  DO  objectioD. 

Mr.  COLAHAK— The  wofrda  of  that  reeolation 
were  that  tt  be  embodied  in  the  present  Consti- 
tution. If  there  is  no  objection  It  may  as  well  be 
referred  to  the  Committee  on  Revisioa. 

The  PRESIDENT— The  Chair  will  Inform  the 
gentleman  from  Kings  [Mr.  Colahan]  that  it 
cannot  be  embodied  in  the  Oonstttution  without 
having  first,  under  the  rules,  beau  coDsIdered  in 
Committee  of  the  Whole.  The  Oranraittee  on 
Revision  can  report  it  for  the  conrideratton  of  Hie 
Convention,  and  then  it  can  take  Ite  plaoe  upoi 
the  general  orders  and  be  nnaidered. 
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Ur.  COLAHAir— I  will  uk  ibr  Informilion, 
whether  the  Committee  od  BsTisiOD  haa  power  to 
repOTt  any  matter,  or  any  other  power  than  to 
rerise  the  language  of  wtiat  is  submitted  to 
them? 

The  PRESIDENT— Hie  Chair  would  inform 
the  gentleman  that  the  Committee  on  Revision 
merely  acts  upon  what  has  passed  the  ConTen- 
tioD,  and  the  report  of  the  committee  goes  before 
%e  Oonvention  for  their  subsequent  action. 

The  FRB8IDENT— There  beini;  no  objection, 
the  resolation  will  be  referred  to  that  committee. 

ICr.  DUOANNB— I  will  caU  nrom  the  table  the 
.  resolution  offered  by  me  on  the  18th  of  Sep- 
tember with  ret'ereoce  to  the  rules  of  the  Hoase. 

The  PRESIDENT— The  Chair  is  informed  th&t 
this  resoluttOD  was  tabled  by  a  vote,  and  the 
questioa  Is  upon  taldng  the  resolution  from  the 
uble. 

Mr.  DUGAimR-It  vaa  not  tabled  bj  a  vote ; 

I  requested  it  to  be  laid  upon  the  table. 

The  PRESIDENT— The  Chair  must  be  governed 
by  the  record  of  the  Secretary.  The  quesUon  will 
be  upon  taking  the  resolation  fh>m  the  table. 

Ur.  DUOANNE— I  wltbdi«w  my  request,  be- 
cause I  wish  the  matterto  be  acted  upon  la  full 
OoDTeoHon.  

Ur.  ARCHER— I  will  call  up  tiu  report  of  the 
Committee  on  Rules. 

The  report  of  the  committee  was  read  by  the 
SECRETARY,  recommending: 

Ist.  Add  to  rule  6,  "Abseotees  shaU  not  be 
called  mm*  Uuut  onoe,  except  in  the  abaenoa  of  a 
quorum." 

2d.  Amend  rule  36  byatrDdng  out  the  word 
"fifteen  "  and  insert  the  word  "  twenty." 
3d.  AddiUoasl  rules. 

lab  Equivalent  pnq)odUon8  shall  not  be  enter- 
t^ed. 

2d.  No  amendment  shall  be  received  while  an- 
other is  pending,  unless  it  be  an  amendment  to 
the  ameodment,  and  gemiano  to  the  sul^ect. 

3d  Uatil  otherwise  ordered,  the  hour  of  meet- 
ing shall  be  at  ten  o'clock  in  the  morning,  the 
session  to  continue  until  two  o'clock  in  the  after- 
nooo,  when  a  recess  sh*tll  be  taken  tmtil  seven 
o'clock  in  the  evening. 

The  PRESIDENT  stated  tiw  questioa  upon 
agreeing  to  the  repMt  of  the  committee. 

Ur.  iL  L  TOWNSEND—I  move  to  strike  Ont 
"  seven  "  and  insert  "  four  "  in  the  last  lin& 

Ur.  CURTIS— I  would  like  to  inquire  of  tho 
gentleman  if  he  means  that  the  session  commenc- 1 
ing  at  four  o'clock  shall  continue  indeSnitely  in 
the  evening,  or  contemplates  an  a^oummeat  at 
eunseb 

Ur.  U.  L  TOWKSEND— Uy  ol^  waa  to  save 
the  keeping  of  eighty  to  a  hundred  men  here 
from  two  o'clock  until  seven,  literally  doing  noth- 
ing.  Believing  that  God  made  the  day  to  work 
in,  rather  than  ^e  night,  I  prefer,  if  I  have  to 
work,  to  work  in  the  day,  to  Icning  five  hours 
sbsdutely  doing  nothing ;  and  as  time  is  valua- 
ble, I  want  to  save  that  time.  Uy  proposition 
would  contemplate  that  the  Convention  should  sit 
as  long  after  four  o'dock  as  they  should  deem  for 
the  public  interest ;  that  we  should  come  togMher 
after  a  rest  of  two  hours  and  go  on  with  our 
work. 


Ur.  CURTIS— I  am  sure  tiiat  the  moUoo  of  the 
geatlemaQ  will  not  meet  the  ocniTeniMKe  of  the 
Oonventioo  so  well  as  the  present  arrangement, 
and  I  hope  that  his  propoeltlon  win  aot  pnnuL 

Ur.  U.  I.  TOWNSEND— Of  course  I  have  but 
one  vote  to  give  in  regard  to  this  matter,  but  if 
being  one  of  those  people  who  believe  in  sleeping 
in  the  hours  of  the  night,  I  should  sometimes  fail 
to  bo  found  in4ny  place  when  I  suppose  the  hour 
of  sleep  has  u-rlved,  those  gentleman  who  pro- 
pose to  throw  away  five  hours  time  will  not  find 
fault  with  me. 

Ur.  GRAVES— I  wish  to  inquire  of  the  gentle- 
man tronx  Rensselaer  [Ur.  U.  L  Townaend] 
whether  be  oontemplates  holding  two  sessions  a 
day,  one  bom  ten  to  two,  and  the  other  from  four 
o'clock  unto  such,  thne  as  the  Ooovention  may 
choose  to  adjourn. 

Ur.  U.  L  TOWNSEND-Gertalnly,  I  prapoead 
no  amendment  other  than  that. 

Ur.  FROSSER— I  move  to  amend  the  rule  to 
make  the  session  at  half-past  three  o'clock  in  the 
afternoon  instead  of  four.  I  think  we  sball  ac- 
complish more  work  by  continuing  our  morning 
session  from  ten  o'clodc  until  two,  and  our  after- 
noon aessicHi  from  balf-paat  three  until  bbto,  and 
diapenae  entirely  with  the  eveiung  seedMii 

The  question  waa  put  upon  the  amendment 
ofEbred  by  Ur.  Proeser,  and  it  waa  declared  lost 
The  question  recurred  m  the  amendment  of- 
fered by  Ur.  U.  I.  Towniend,  and  it  being  pnt,  It 
was  declared  lost. 

The  question  reonned  upon  the  adoption  of  tiie 
report 

Ur.  DtTQANNB— I  move  to  amend  by  striking 
out  the  words  "and  germane  to  the  subject,"  so 
that  there  sball  be  only  one  amendment  considered 
at  a  time.  I  think  we  shall  expedite  business  by 
passing  upon  every  amendment  that  oomea  up 
unless  it  be  merely  amendatoiy  to  a  word. 

Ur.  ARCHER— This  additional  rule  is  in  strict 
oonformlty  with  parliamentary  usage,  and  corrects 
the  practice  which  has  grown  upon  us  here  of 
having  two  independent  amendments  pending  at 
file  same  time.  It  is  emineotiy  proper,  it  seems 
to  me,  that  this  rule  should  be  adopted.  Ad 
amenchnent  may  be  proposed,  and  no  other  can 
be  proposed  while  that  is  pending  unless  it  is 
gennanetoit. 

Ur.  DUGANNB— Do  I  undentuul  the  eb^ 
man  of  the  ocHnmlttee  that  It  Is  to  be  gwmane  to 
the  amendment  or  germane  to  the  reaMubonT 
Ur.  ARCHER— To  the  amendment 
Ur.  DUG  ANNE— Then  I  withdraw  my  motion. 
The  question  was  put  upcm  the  question  <^  tbe 
adoption  of  the  repOTt  of  the  oommlltee,  and  it 
was  declared  carried. 

The  Convention  again  resolved  Itsdf  into  Com- 
mittee of  the  Whole,  on  so  much  of  the  report 
of  the  Committee  on  Canals  as  relates  to  th^  care 
and  management  Ur.  WEED,  of  Clinton,  In  tbe 
chair. 

The  CHAIRUAN  announced  the  pending  quee- 
tioQ  to  be  on  the  motion  by  Ur.  Kiniiey,  to  insert 
after  the  word  "  canals  "  in  the  Haii.  line  of  the 
Sfth  section,  the  words  *'  completed  on  or  before 
the  first  dav  of  January.  1867. 

Ur.  KINNEY— The  object  of  the  amendment 
which  I  pn^oaed  ia  itim^y  to  restrict  the  opera- 
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tioa  of  this  sectioa  to  tbe  existing  canals  of  the 
QiAte,  and  not  luTe  it  extend  to  those  canals  or 
to  that  canal  nov  in  process  of  oonstruction. 

Itr.  BEOKWITK— I  vould  suggeat  to  the 
gentleman  to  insert  thowivd  "ensting"  before 
"State  canals." 

Ihs'CaA.IR)fAN— Doss  the  geoUeman  aooept 
the  amendment  t 

Ur.  KINNEY— I  will  withdraw  my  motion  and 
more  to  amend  in  the  manner  suggested,  hr  mak- 
ing it  read,  "  existing  oanala  of  the  State  ''wher- 
ever the  wnd  "  can^"  occars. 

Hie  qoeotion  was  put  upon  the  mot  km  of  ICr. 
Kinney  and  it  was  declared  carried. 

The  question  recurred  on  the  motion  of  l£r. 
Bicltrord  to  strike  out  all  i^r  the  word  "  rere- 
Duea"  in  the  second  line^  and  insert  the  word 
"nor"  in  the  sixth  Ime. 

Ur.  BIOOORD— I  will  msrely  say  one  word 
hi  additim  to  what  has  been  said.  The  Coaven- 
tiOD  have  seen  the  propriety  of  modifying  this  on 
tlie  motion  of  the  gentleman  from  Ttogt>  [Mr. 
Kionej],  and  liare  modified  this  section  as  pro- 
posed by  him.  It  is  on  the  principle  of  JusUce, 
of  course,  that  it  should  he  so  modi^ed.  I  wish 
merely  to  say  that  oases  of  as  strong  Justice,  as 
obvioiu  justice,  occur  on  the  canals  already  built, 
as  on  those  to  be  bnilL  I  wish  to  say  in  relation 
to  the  particular  case  I  dted,  of  the  bridge  author- 
ized by  law  over  the  Black  river,  and  which  this 
would  cut  of^  that  the  State  has  seen  the  propri- 
ety of  that  enactment,  for  it  has  twice  passed  the 
Legislature,  and  twice  been  approved  by  the 
Governor.  The  justice  of  it  is  acknowledged ;  and 
now  it  is  proposed  to  cut  it  off  by  this  amend* 
meat,  and  to  cut  off  other  ^ndlar  cases.  I  have 
been  frequMitly  aaked  why  it  was  equicsble  or 
right  that  the  State  should  maintain  a  bridge 
there ;  why  the  towns  might  not  be  permitted  to 
build  a  bridge ;  whv  that  would  not  ansvter  all 
purposes.  I  answer  that  if  the  towns  were  left 
to  build  a  bridge  they  would  build  merely  for  their 
aceommodatioD,  snc^i  a  bridge  as  the  Slate  would 
not  have  there  at  all  The  State  would  not  per* 
mit  such  a  bridge  as  towns  would  build,  merely 
Tor  their  own  accommodation.  It  wotild  obstruct 
oavigation,  which  could  sot  get  along  at  all.  IT, 
therefore,  they  build  auob  a  bridge  as  tiie  State 
will  apiHove  it  will  be  a  wy  ooet^bjidge,  com- 
pared with  the  one  they  would  build  merely  for 
tbt&T  own  aconnmodation.  There  has  got  to  be 
a  draw  in  it,  and  It  has  got  to  l>e  higher  and  con- 
structed differently.  The  cost  will  be  very  mate- 
riallf  enhanced,  and  that  is  because  it  is  built  over 
the  canals  whidi  the  State  owns.  Now,  ur,  that 
additfonal  expense  strilies  eveiy  man  irttose  mind 
is  commonly  fair  that  It  shoold  be  borne  by  the 
State  and  not  by  the  towns.  Is  the  State  going 
into  partnership' with  the  towns  to  mix  this  mat- 
ter up  and  make  two  bites  of  a  cherry  ?  Not  at 
alt.  It  is  beneath  the  dignity  of  the  Stafe  to  do 
any  thing  of  that  kind.  The  State  should  control 
its  own  affairs,  its  own.  ^topertj;  and  if  there  is 
to  be  a  bridge  built  over  its  canals^  the  State 
most  build  it,  wholly  at  ita  own  expeosa 

ftfr.  KETCKAIC— I  move  to  strike  out  all  after 
the  word  "rereuue,"  in  the  second  line^  down  to 
and  iocloding  the  word  "nor,"  in  tite  thirteenth 
line. 
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The  CHiIBICAN-a!hat  oonstitatea  Om  pend- 
ing motion. 

Mr.  KETCHlU— I  do  not  understand  the 
pending  amendment  to  go  beyond  the  sixtli  line. 
iij  amendment  is  to  strue  out  down  to  the  wMd 
■*nor"  inclusive,  in  the  thirteenth  line. 

The  CHAIBUAK— -That  la  a  dilforenl  motUm. 
The  amendment  is  in  order. 

If  r.  ALVORD— I  caU  for  a  division. 

The  CHAIRUAN— What  dlTisfon  does  the 
gentleman  desire? 

Ur.  ALVORD— Soch  as  la  Indicated  th» 
motion  of  tlw  gentleman  trtm  Jefferaon  [Ur. 
Bickford],  which  is  a  sepsrate  and  distinct  para- 
graph, relating  to  a  separate  ud  distinct  subject. 

The  CUAIRUAK— The  quesUon  wlU  be  so 
divided. 

Ur.  KBTGHAU— I  do  not  know  but  I  would 
as  soon  allow  the  vote  to  be  taken  on  the  motion 
of  the  gentleman  finm  Jetforaim  [Ur.  Bickford}, 
and  make  ndne  as  a  simile  amendment  I  there- 
fore withdraw  my  amendment 

The  question  was  put  on  the  amendment  offered 
by  Ur.  Bickford,  and  it  was  declared  lost 

Ur.  KBTCHAU— I  now  renew  my  motion.  I 
move  to  strike  oat  all  after  the  wwd  "revwuss" 
in  the  second  line,  to  and  indudhig  the  word 
"  nor''  in  the  thirteenth  line.  I  move  this  amend- 
ment because  I  think  the  incorporation  of  a  propo- 
sition of  the  kind  embraced  ia  that  part  of  the 
section  I  propose  to  strike  out  would  and  ought 
to  insure  tiia  rejection  of  the  instrument  to  be 
sQbmitted.  I  think  so.  Vint,  because  it 
amounts,  in  my  estimation,  to  a  repudiation  on 
the  part  of  the  State,  of  its  debts.  And  seomd, 
because  I  do  not  believe  Aa  people  of  the  State 
are  yet  prepared  to  do  so  gross  an  act  of  injustice 
to  any  of  its  dtizeas,  as  to  infiict  upon  them  very 
serious  injuries,  and  at  the  same  time  cut  off  wl 
chance  of  redress.  Third,  becaose  it  appears  to 
me  to  be  an  unheard  of  encroachment  upon  the 
rights  of  the  people,  and*  palpable  violation  of  « 
principle  hitherto  unlvenaUy  recognized  by  alt 
dvilized  nations,  to  wit,  that  private  property 
shall  not  be  taken  for  public  use  without  just 
compensation.  I  do  not  desire  to  make  a  speech, ' 
Ur.  Chairman,  on  this  subject,  but  I  do  desire  to 
iUustrate  briefly,  and  by  a  fow  facts,  my  own 
ideas  of  the  utter  tnoonutsnciy  of  the  provision, 
and  I  cannot  do  tillsbetterfltan  toref^  to  a  fow 
cases  of  aetnsl  ocourrenoe,  in  which  very  serious 
injury  has  been  done  to  individuals  and  commu- 
nities, by  the  construction  or  enlargement  of  tiie 
Brie  canal,  where  all  remedy  and  all  chance  of 
redress  would  be  entirely  cut  off  by  the  provia* 
ions  of  this  ieelfon,  If  idtrptai  as  leported.  Sap* 
pose,  Ur.  Ohatrman,  the  State  shonld  bottd  * 
canal  right  along  beside  my  turn,  with  tiie  water 
in  the  canal  several  feet  higher  than  the  snrfooe 
of  the  land  adjoining.  A  break  occurs  and  the 
water  overflows  my  luid  and  destroys  my  crops 
or  my  buildings,  am  I  to  reo^ve  no  oompensa- 
tionf  Let  me  cite  a  case  In  p(rfnt  wlikh  aetoal^ 
occurred  receutiy.  In  the  oonatniction  of  the 
enlarged  canal,  at  Oriakany  it  is  buQt  across  the 
bed  of  a  small  stream,  which  is  carried  under  ths 
canal  by  a  culvert,  the  water  in  the  canal  for  a 
considerable  distance  b^g  several  fset  higher 
than  the  land  adjoining.  A  ahwrt  distanoe  froaa 
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this  Btream,  and  below  the  canal,  bat  quite  be- 
Tond  the  reHCh  of  high  water  in  the  stream,  an  the 
DuildingB  of  Urs.  Uary  Henesey,  a  widow  womao 
in  moderate  but  oomfortabls  circumstances.  In 
1866,  duriI^c  a  ftvihet,  the  ioe  and  flood  wood  bo 
obstructed  the  flow  of  water  tbrongh  this  culvert, 
R8  to  eanse  It  to  overflow  the  hanks  of  the  canal 
outside  ihe  oritdnal  channel  of  tho  stream,  and 
this  Ifra.  Henesey  awoke  one  morning  to  flod 
her  bam  and  cellar  filled  with  water,  four  head  of 
cattle  drowned  in  Uie  bam,  and  hcN'aes  and  other 
cattle  aaved  from  the  same  Cate  only  by  having 
broken  loose  from  their  rasteafoga  and  awun  till 
they  got  OQ  top  of  the  hay  mow,  and  other  very 
serious  damages  done,  such  as  the  destruction  of 
a  large  quantity  of  hay  and  the  undermin- 
ing «  the  house  and  baru.  These  are  the 
facta  of  Uie  case  as  I  gather  them  fhim  the 
testimony  taken  by  the  canal  i^ipraiBers. 
Kow,  sir,  under  tbe  proridoBB  of  uiis  Mo- 
tion, as  reported  by  the  committee,  ahe  must 
submit  to  this  great  loss,  and  no  compensation 
could  be  awarded  her  whatever.  Is  there  any 
fairness  or  Justice  iu  this?  ITay,  sir,  would  it 
not  be  downright  dishones^  ?  I  do  not  believe, 
wir,  the  people  of  tiiti  State  nave  yet  reached  that 
ppfait'of  inhuoMn  ii^ustlce  which  would  deprive 
this  poor  widow  woman  of  her  property  thus, 
without  ledresB,  because  in  its  misht  the  State 
had  seen  fit  to  oonstnict  a  canal  past  and  above 
her  premises  for  the  benefll  of  the  publia  This, 
Ui.  Cbidrman,  is  by  no  means  the  (Hily, case  of  the 
kind.  I  know  of  others,  and  I  preaudie  my  honora- 
ble ftieod  from  Chemung  [If  r.  E.  P.Brook^,  with  no 
very  great  tax  upon  his  recollection,  could  name 
many  cases  similar  which  have  oome  to  his  knowl- 
edge as  canal  appraiser,  and  I  venture  to  say  other 
honorable  members  living  on  the  line  of  the  canals 
can  readily  call  to  mind  others  similar  in  many 
lespecte,  if  not  inidL  I  will  mention  one  other 
case,  Ut.  Chairman,  of  more  importance,  because 
it  is  more  extensive  in  ita  operations  and  affects 
a  larger  number  of  people.  In  the  Erie  canal  en- 
lai^ment  acroas  what  Is  known  as  &e  Montezu- 
ma or  Cayuga  marshes,  the  State  had  built  a 
splendid  monument  of  architectural  skill,  pro- 
nounced br  Baa.  Wm.  B.  Taylor,  late  Slate  En- 
gineer, "  the  most  interesting  structure  on  the 
whole  line  "  of  the  cauaL  It  bears  the  name  of 
an  honored  citizen  of  my  native  coun^,  and  it 
certainly  does  great  credit  to  his  profeasIoQal  skill 
and  ability.  I  refer  to  the  Richmond  aqueduct, 
BO  called.  This  structure  was  built  for  the  pur- 
pose of  carrying  the  waters  of  the  canal  across 
the  waters  of  the  Clyde  river,  the  Seneca  river 
and  the  Cayuga  outlet  Each  side  of  this  tbe  ca- 
nal is  built  across  the  marsh  by  raising  an  em- 
bankment on  each  side  of  the  canal  thirteen  feet 
Id  heighL  In  reference  to  tiiia,  Iti.  Taylor,  io  his 
annual  report  for  1862,  says : 

"This  portion  is  the  most  interesting  piece  of 
work  on  the  whole  line.  Tbd  level  extends  from 
Port  Byron  to  .Clyde,  sixteen  mOes,  seven  of  which 
tbe  canal  is  carried  over  the  Cayuga  marshes  and 
low  timbered  lands  thru  /sef  bdmo  aautl  Mtom — 
the  banks  rising  thirteen  feet  above  the  marsh." 

At  pigesdlS  and  114  of  the  report  of  the  canal 
oommisaioiMni  fiw  the  year  18&8,  It  is  described 
thus: 


"The  river,  where  it  is  crossed  by  the  canal,  is 
divided  by  Kipp's  island  into  two  channels.  Into 
the  west  channel  empties  the  Canandaigua  river ; 
this  chanael  has  been  flUed  up,  and  to  provide 
fbr  the  water  that  formerly  flowed  through  i^  a 
cut  of  about  one  hundred  and  fif^  feet  wide  has 
been  made  across  the  island  above  (he  canal, 
and  all  the  water  thereby  carried  to  the  east 
chanaeL  The  west  channel,  by  Eipp's  island,  ia 
commonly  called  the  Canandaigua  river  down  to 
its  junction  with  the  other  channel  The  MSt 
channel  is  nsually  known  aa  the  Seneca  river. 
The  west  or  Canandaigua  (or  Clyde)  diannel  was 
deep  for  its  whole  length,  averaging  at  low  water 
about  sixteen  feet  The  east  or  Seneca  channel 
is  ahallov,  averaging  in  low  water  less  than  four 
feet  in  depth. 

"The  effect  of  carrying  all  this  water  into  the 
east  channel  is  to  dam  it  wp.  So  that  on  the  f  th 
day  of  November,  1851,  tbore  were  two  feet  dif< 
ference  iu  the  level  of  the  surface  of  the  river, 
above  and  below  tiie  enlarged  canal  where  it 
crosses  the  Cananda^a  channel  or  Clyde  river. 

"  By  the  14th  day  of  November  the  water  flow, 
ing  freely  over  the  old  canal,  from  the  lock  near 
tbe  Canandaigua  channel"  (or  Clyde  river^  "wesfr' 
ward,  all  the  way  aoross  the  marshes,  for  a  depth 
over  the  tow-paUi  of  more  than  two  feet  At  this 
time  the  embankment  oi  the  Milarged  canal 
reached  only  about  half  way  across  the  marab, 
thus  giving  a  cross  section  of  at  least  16,000  feet. 
It  is  further  stated,  in  this  connection,  that  at  thin 
time  Ihe  water  stood  two  feet  and  rizceen-han- 
dredths  above  tbe  under  side  of  the  trunk  of  the 
aqueduct  (at  Montezuma),  with  a  free  pasei^  of 
16,000  feet  over  the  marshes.  The  completion 
of  the  embanicment  for  the  canal  closed  this  15,000 
feet  of  water-tray  and  forced  all  the  water  into  the 
east  channel  and  under  the  aqueduct,  and  greatly 
lessened  for  all  time  to  come  the  spaoe  througb 
which  the  waters  of  tho  rivers  must  flow.  It  is 
manifest  that  the  construction  of  the  enlai:ged 
canal  across  these  marshes  has  materially  ob> 
structed  the  flow  of  the  water." 

It  will  be  seen,  Mr.  Chairman,  that  all  the 
water  {nm  this  channel,  of  over  sixteen  feet 
in  depth  is  forced  to  seek  an  outlet  through 
tiie  other  ohannd  of  kte  than  four  feet  in 
depih,  reducing  the  capacity  for  its  discharge 
more  than  three-fourths.  The  natural  descent 
of  the  marsh  fVom  Cayuga  lake  north  is  five 
inches  to  the  mile.  I  quote  again  from  page  80 
of  the  report  of  the  canal  commissionera  for  1862 : 

"  A  dedivi^  in  the  direotion  of  tbe  flow  of  the 
water  of  .five  Inches  to  the  mile  must  have  allowed 
a  vast'quantity  to'pass,  when  it  was  from  two  to 
three  feet  deep  for  the  whole  width  of  the  marsh, 
which  is  not  less  than  16,000  feet  wide." 

Hon.  George  Oeddee,  one  of  the  best  practical 
engioeers  In  the  State,  who  has  probably  had 
greater  experience  in  connection  with  this  matter 
than  any  other,  in  a  report  to  the  canal  oommis- 
sioners  to  be  found  in  their  annual  renort  for 
1868,  m  Blludiog  to  a  plan  lor  obviatinit  the  diO* 
culties  resulting  from  this  work,  which  I  regret 
was  subsequentiy  abandoned,  says  that  but  for 
carrying  out  that  plw,  it  ia  difQoult  to  see  how 
"  to  prevent  the  enlarged  caniU  from  damming  up 
the  river  in  high  water,  to  tbe  great  uyuiy  of  tlw 
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lands  aboT*,  to  and  indudiDg  Ithaca**  (aod  he 
might  have  added  Cljdt),  "  without  verj  great 
coat  in  openiog  a  vide  aod  deep  channel  aa  low 
down  the  river  aa  Campbell'B  islaad."  In  1857, 
as  appears  the  report  of  the  canal  commia- 
siouera  berore  referred  to,  page  112,  the  water 
pasfling  over  where  the  canal  aod  aqueduct  now 
are,  was  15,269  cubic  feet  per  secoad,  orer  tlitj 
per  ceot  more  than  that  taken  aa  the  maximum 
flow  of  Uie  river  for  a  basis  of  all  calcalattona  fbr 
tho  ooaatmotion  of  the  Richmond  aqueduct,  and 
embankment  across  the  marsh.  Again,  in  the 
same  report,  page  115, 1  read  as  follows: 

"  The  oblij^atioB  resting  on  the  State  to  save 
harmless  the  owners  of  lauds  above  tho  aqueduct 
appears  to  have  been  conceded;  and  in  1858  a 
law  was  passed  (<^p.  1 19),  directing  the  commts- 
sionetB  to  dredge  out  the  channel  of  the  river 
fiir  a  sofiBcteDt  distance  above  and  below  the 
aqueduct  constructed  for  the  purpose  of  cariying 
the  Erie  canal  over  the  Seneca,  Oanandaigua  and 
Cl;de  rivers,  so  aa  to  allow  the  waters  of  these 
rivRS  at  ail  lunes  to  pass  off  without  ofaatmctioa 
or  Impediment,  and  as  freely  as  they  would  nat- 
urally do  if  DO  improTemeot  for  the  purposes  of 
the  canal  were  made ;  and  the  expense  shall  be 
pud  out  of  any  money  appropriated  to  the  enlarge- 
ment of  the  Erie  canal" 

Now,  iir.  Chairman,  by  this  work  of  the  State 
there  are  from  10,000  to  15,000  acres  of  land  over- 
flowed, hundreds  of  acres  of  which,  before  the 
ooDStruction  of  this  work,  were  good  arable  lands 
or  the  best  of  meadow  and  pasture  tends,  on 
which  might  then  be  seen  growing  as  dne  corn 
and  other  grain  crops  as  over  grew  in  all  that  fer- 
tile viklley,  and  where  now  ia  to  be  found  but  dags 
and  cat-uils;  and  hundreds  of  acres  of  land,  before 
good,  tbrifby,  growing  timber  land,  where  now  is 
to  be  found  scarcely  a  green  leaf,  bu^  instead 
dead  and  decaying  trees,  and  in  many  instances 
rendered  ioaccesaible  by  the  Increased  overflow 
CBosed  by  this  work.  I  have  had  a  little  experi- 
ence in  the  triiil  of  claims  before  the  canal  ap- 
praisers and  canal  board,  and  on  several  occasions 
it  baa  become  necessary  to  call  the  attention  of 
tho  etatl  appridsen  to  this  subfect  of  injuries  re- 
anlting  from  the  construction  of  this  work,  and  I 
fiud  in  tbe  rep«t  of  the  canal  appraisers  submit- 
ted to  tbe  Legislature  at  its  last  session,  on  pages 
6  and  9  (chiir  report  fbr  1866),  they  raftr  to  tiiis 
subject  m  ttio  ftdlowbig  language  (Senate  Doc 
Nol  33): 

**  Tht  jUbiiiienma  Aquethtei—Tb^  present  board 
have  beard  a  large  number  of  claims  arising  from 
tbe  cocstruotion  of  tbe  aqueduct  across  the  Seneca 
rivw,  near  Ifontezuma.  The  claimants  allege 
that  the  channel  of  that  stream,  and  also  of  the 
(^nandaigua  outlet,  or  Clyde  river,  were  so  con- 
tracted by  this  work  as  to  obstruct  the  natural 
flow  of  the  water,  and  to  set  the  same  back  upon 
the  luda  lying  upon  the  nuirgins  of 
these  straami;  and  tbe  appraisers  are  satisfied, 
thai  the  elaimants  ve  In  a  measure  cor- 
rect. Tracts  of  timber,  formerly  in  a  healthy 
condition,  are  filled  with  trees  decayed  and  dying. 
In  some  cases,  almost  ail  the  timber  is  destroyed. 
Farming  lands,  too,  which  their  owners  cultivated 
rnvkras  to  tbe  constnioUon  of  this  SQueduct  and 
(be  Dsw  line  of  canal  oonneeted  therewith,  have 


been  rendered  ui.tillable,  iiiid  fair  pasture  laud 
has  been  utterly  ruiutd.  Now,  m  vxw  of  these 
facts,  what  were  tho  appniieers  to  doT  Goidd 
they,  under  the  Iaw,  refiiiw  to  hear  these  dsimei, 
or  hearing  them,  decline  to  award  damages? 
Could  they  treat  witnesses  testifying  to  this  con- 
dition of  things  aa  guilty  of  perjury?  Nay,  could 
they  discredit  the  evidence  of  their  own  senses  7 
Tlia  appraisers  have  not  so  understood  tiieir  dnt/. 

**  TJm  apprtiseis  have  no  doubt  (bat  the  water 
has  been  permanently  raised  in  the  Cayuga  lake 
and  Beneca  river  by  Uie  construction  of  this  aque- 
duct, nor  is  there  a  question  in  their  minds  that 
the  closing  of  the  channel  of  the  Clyde  river,  and 
the  opeaing  of  a  new  and  insufSdent  one,  has  had 
the  effsct  to  raise  the  water  in  that  stream,  and 
if  it  does  not  keep  it  higher  the  vear  round,  it 
holds  it  longer  in  the  spring,  indeed  at  all  limes 
when  there  is  a  heavy  rain.  The  inhabitants  liv- 
ing upon  the  banks  of  this  river,  claim  that  the 
land  is  seriously  affected  by  this  cause,  as  far  up 
as  the  villsge  of  Clyde^  a  distance  of  about  ten 
miles.  If  this  Is  so,  it  is  a  question  worthy  of 
serious  condderation,  whether  it  would  no^  even 
□ow,  be  more  economical  for  tbe  State  to  con- 
struct one  or  more  culverts  under  the  canal,  of 
eufflcient  capacity  to  pass  the  water  of  tiiis  river 
to  -the  Seneca  river  in  its  original  channel,  than 
to  pay  the  damages  which  are  likely  to  be  estab- 
lished by  the  claimants.  The  Clyde  river  is  a 
very  sluggish  stream,  and  it  flows  through  a  low, 
level  section  i>{  land,  which,  whMi  the  rivw  ran 
in  its  natural  channel,'  was  only  a  trifle  higher 
tban  the  surface  of  the  water.  Of  course,  a  very 
slight  obstruction  would  have  the  eSect  both  to 
raise  and  to  hold  the  water  upon  the  adjoining 
lands.  These  being  barely  high  enough  above 
the  water,  before  the  State  changed  tbe  outlet  of 
the  river  (and,  as  is  claimed^  dammed  it)  not  to 
be  swampy  and  unlillable,  it  is  alleged  that  the 
damming  and  consequent  raishigof  the  water, 
has  injuriously  affected  several  thousand  acres. 
Tbe  appraisers  have  heard  the  claims  of  a  few 
individuals  residing  in  this  section,  but  they  have 
been  disinclined  to  award  damages  to  Uis  full 
extent  proven.  They  have  prefanvd  to  bold  the 
claims  nntil  an  opportunity  shall  be  aflbrded  tbem 
to  make  a  thorough  personal  examination  t^  tho 
valley  through  wluch  the  Clyde  river  flows." 

Now,  Mr.  Chairman,  for  all  these  injuries,  all 
this  damage,  should  those  who  suflbr  it  have 
no  redress  ?  Are  citizens  living  on  the  Clyde 
river,  for  a  distance  of  ten  miles,  and  those  living 
on  the  Seneca  river,  and  Cayuga  outlet  and 
lake  for  a  distance  of  forty  miles,  to  have 
their  lands  destroyed,  to  be  robbed  in  some  in- 
stanoes  of  the  hard  earnings  of  a  life-tfme,  by  the 
strong  arm  of  the  State,  and  denied  the  poor  con- 
solation of  a  partial  compensation  T  On  a  for- 
mer occasion  I  said,  Mr.  Chairman,  that  I  be- 
lieved, as  a  general  thlD^  tbe  Sute  had  suffered 
less  in  amount,  and  more  seldom,  than  individu- 
als, in  the  aqjnstment  and  award  tit  datms  fbr 
damages  growing  out  of  injuries  resulting  from 
the  oonatructtOD  and  use  of  the  canals.  I  now 
say,  sir,  that  when  we  consider  that  this  injury, 
unless  remedied  by  some  action  on  the  part  of 
I  the  State,  like  that  provided  for  by  the  law  (tf 
1 1858,  to  wUdi  I  hare  refert] 
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by  the  canal  appnlwra  which  I  have  read,  ia  to 
ooQtinue  for  all  time  to  come,  aod  to  iscreaae 
ft«hi7e»  tojrear,  ctaimiBta  have  not  thus  far 
obtained  a  tithe  of  the  compensation  to  which 
they  were  Justlj  entitled.  Nay,  air,  human  cal- 
onlatlon  Is  almost  inadequate  to  the  task  of  esti* 
mating  the  extent  of  the  injury.  "Why,  air,  I 
IcQow  of  one  case  where  a  fine  timber  lot  of  oon- 
Biderable  extent,  on  which  damages  were  award- 
ed  to  the  amount  of  thirteen  dollars  ner  acre, 
which,  but  for  the  conatrncUoa  of  this  work 
would  be  worth  one  hundred  dollars  per  acre,  for 
irtiich  the  owner  cannot  now  get  ten  dollara. 
And  this,  sir,  is  no  isolated  case.  There  are  bun- 
dreda  of  them,  and  I  presume,  yea,  I  know,  the 
locality  in  which  I  live  is  not  the  only  region 
thuB  effected.  They  are  scattered  all  along  the 
lines  of  all  the  canals;  and  are  all  the  just  claims 
to  be  cat  off  because  some  uqjus^  exorbitant  or 
diShOMSt  claims  have  been  allowed  T  I  hope  not. 
I  do  hope,  Ur.  Chairman,  this  Convention  will 
not  insert  in  the  organic  law  of  the  land  an  inhi- 
bition against  so  ^pable  and  obvious  an  act  of 
Justice  and  common  honesty,  on  the  part  of  the 
State^  as  that  of  compensattng  its  citisens  for  this 
compulsory  oontribuUon  of  their  priTita  proper^ 
ibr  the  use  and  benefit  of  the  pablia  I  feel  sure, 
tir,  it  would  engage  the  eamestaOpposition  of  a 
large  number  of  voters,  to  the  adoption  of  the 
Constitution  to  be  Bubmitted,  who  would  other- 
wise support  it.  Every  body  on  the  Une  of  the 
canal  would,  as  /  think  very  properly,  oppose  it, 
if  Bubmitted  with  this  clause  embraced. 

Ur.  ALYORD — I  believe  that  the  gentleman^a 
motion  is  to  strike  out  ftom  tbsword  "for"  in 
the  frixth  line  down  toi  atid  including  the  word 
"from." 

Ur.  KBTCHAU— It  was  to  strike  out  from  the 
word  "  revenues  "  in  the  second  line  to,  and  in- 
oludiog  the  word  "  nor  "  in  the  thirteenl^  line. 

Ur.  ALYORD— The  committee  have  already 
agreed  tUst  so  Dir  aa  the  words  "nor"in  the 
second  Hne  down  to  "  1881 "  In  the  sixth  line  is 
conoemed,  they  shall  not  be  stricken  out.  I  rise 
to  a  point  of  order. 

The  OHAIRUAN— The  gentleman  will  state 
his  point  of  order. 

Ur.  ALTORD— The  point  of  order  is  that  the 
committee  have  already  determined  that  these 
worit  shall  not  be  stricken  out. 

The  CHAIRMAK— The  Chair  ia  of  opinion  that 
the  point  of  order  is  not  well  taken.  The  com- 
mittee might  determme  if  the  latter  part  waa  left 
in,  they  would  not  strike  out  the  latter  part. 

Mr.  ALVORD— Then  I  call  for  a  division  of 
thequeation  at  Uie  words  "1867  "In  the  sixth 
line,  and  again  at  the  word  "  therewith  "  in  the 
eighth  line. 

The  CHATRWAIT— The  Chair  wiU  caU  for  a 

division. 

Mr,  ALVORD— I  will  take  up  the  case  which 
the  gentleman  has  mentioned;  the  celebrated 
case  of  Mary  Hennesy;  I  know  aomdthiug  about 
it  I  hi^pened  to  be  in  the  Senate  as  its  preaid- 
ing  officer  at  that  time.  The  case  went  to  the 
Committee  oil  Claims ;  it  was  sent  back  the  second 
time,  and  reported  agamst :  the  report  of  the  com- 
mittee waa  agreed  ta  The  motion  to  reconsider 
was  laid  on  the  tsUe.   But  by  the  great  aoxie^ 


of  the  Senator  having  the  matter  in  charge,  a 
very  worthy  gentleman,  acd  a  very  great  sym- 
pathy, and  nothing  but  sympathy,  the  bill  was  paaa- 
ed.  There  was  no  question  that  if  that  property 
had  been  !o  a  state  of  nature,  it  would  have  been 
entirely  submerged  by  the  jireat  fiood  of  1865; 
BO  that  it  could  not  be  attributed  in  that  indivi- 
dual case  to  the  cau^  The  property  simply 
happened  to  be  in  the  neighborhood  of  a  culvert, 
and  the  probability  is  that  on  that  account,  the 
water  came  up  a  Uitle  more  rapidly  than  it  would 
otherwise  hare  dona.  I  will  undertake  to  state  * 
upon  my  own  responsibility  that  this  biU  waa  got 
through  the  Senate  as  a  mero  matter  of  sympathy. 
It  was  twice  rejected  by  the  committee,  the  report 
of  the  committee  agreed  to  bythe  Senate,  end  alter 
being  twice  moved  to  a  recon^deratioo,  brought 
up  again.  So  much  for  the  Mary  Heoneey 
caae.  Now  in  regard  to  the  other  case  of  whicn 
the  gentleman  speaks,  I  ask  him  to  go  home  to 
his  conatituentB,  to  the  people  of  Clyde,  to  the 
people  of  Montezuma,  and  those  around  that 
section  and  aak  them :  Will  you  submit  to  the 
inconvenience  occasioned  by  the  buUding  of  this 
mi^piiflcent  work  across  were  aod  pay  your 
own  damages,  or  will  vou  demand  of  the  State 
of  N'ew  Tork,  rather  than  pay  these  damages, 
that  they  do  away  with  these  works  entirely?  I 
do  not  want  to  enter  into  a  controversy  wilh  the 
gentleman  from  Wi^e  [Mr.  Ketdiam]. 

Mr.  KETCHAU— Will  the  gentleaian  giva  way 
a  moment  ? 

Mr.  ALYORD— I  will  not  I  do  not  desire  to 
enter  into  a  controversy  with  the  gentleman  from 
Wayne  [Mr.  Ketchaml.  But  my  recoUecUoQ  of 
Uiat  matter  is  that  ft  has  coat  the  people  of 
the  State  for  the  improvement  In  Uiat  locality 
more  than  it  would  have  cost  them  to  buy  the 
entire  land  in  the  first  place.  It  has  cost  them 
between  eighty  and  a  huodred  thousand  dollars. 
The  channel  of  the  Seneca  river  was  deepened,  at 
an  enormous  expense,  besides  all  inddei^  dam- 
ages they  have  paid  parties  in  connection  there- 
with. It  would  be  better,  so  far  as  r^^arda  the 
State  of  New  Tork,  if  this  idea  of  damages  ia  to 
obtiuQ,  Uiat  we  are  to  paydemagoa  reaultiog  each 
and  every  year,  that  it  take  the  whole  section  of 
tlie  country  and  pay  for  it  at  once^  call  it  State 
land,  and  draw  the  blue  line  around  It  The  idea 
of  undertaking  to  pay,  year  after  ymr,  for  thne 
thiDgs  is  preposterous  in  my  view  of  the  case.  I 
know  a  case  on  the  Oneida  lake.  There  is  an 
improvement  called  the  Oneida  river  improve- 
ment The  whole  people  around  there  were 
banded  t(%ether  for  the  purpose  of  putting  their 
hands  clear  up  to  the  armpita  into  the  State 
treasury.  They  have  gone  on  and  got  teatimony 
that,  in  cooaequence'of  the  Oneida  river  improve- 
ment, they  have  been  damaged  to  a  large  extent 
along  the  borders  of  that  lake.  The  fact  is — aod 
there  is  no  doubt  in  regard  to  it ;  and  the  canal 
appraisers  finally,  after  having  made  one  or  two 
awards,  have  come  to  the  concluaion,  after  investi- 
gating the  subject,  that  it  is  so— the  fact  is  that 
they  have  lowered  the  lake  instead  of  raising  it 
They  gave  an  award  of  eight  thousand  dollara  for 
the  end  of  an  island  in  that  lake,  when  less  than 
three  thousand  dollars  would  have  built  new  land 
by  drawing  dirt  from  the  main  shore,  and  would 
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hare  pQed  it  op  a  great  deal  higher  than  it  was 
before.  So  it  is  all  around,  la  all  casea  where 
maaay  !■  granted,  to  one  iuBtanee  where  a  partj 
reallj  does  not  ohwu  more  than  the  valne  of  the 
property  deatrctyed,  there  are  ninety-nine 
casea  of  the  par^  being  paid  three  or  foar 
timeB  aa  mach  as  the  property  was  e7er  worth. 
But  I  baTd  no  sort  of  queation,  from  the  temper 
aod  tone  of  tiie  Convention,  that,  so  far  aa  r^ards 
this  portion  of  the  report,  it  muat  snbmit  to  some 
amendment.  I  take  it  that  do  one  will  desire,  for 
*  a  moment,  that  the  clause,  "nor  for  any 
damage  or  ujiuy  arising  from,  or  on  account  of 
the  navigadon  and  use  of  any  of  -  the  State 
canalc^  feeders,  or  structures  connected  there- 
w.th,"  should  be  stricken  out  The  courts  of 
the  State  have  again  and  again  determined,  and 
Legislature  after  Legislature  has  also  determined, 
80 coo  the  abongest  and  ablest  minds  in  the 
LegialatuTQ^'  commendng  with  Michael  Hofltaian 
as  ihe  flrst  one  speakiug  on  that  subject  on  a 
report  of  the  Legislature,  an<:l  other  gentlemen  of 
high  standing,  position  and  character,  both  as 
legiqiatora  and  lawyers,  have  determined  that  so 
far  aa  regards  this  matter,  the  State  should  not, 
under  any  oonsideiation,  be  called  a  common 
carrier,  or  an  insurer  of  property  upou  the  line 
of  its  canals.  That  if  the  people  see  fit  to  embark 
thereon  witJi  their  pn^rty,  they  should  run  aU 
the  risk  of  dangers  and  the  hazard  of  navigation. 
I  trust,  therefore,  so  far  as  regards  this  mooted 
question,  some  times  decided  by  the  Legislature 
in  one  diretAion,  sometimei  in  another,  that  we 
will  permit  it  to  go  into  the  CoDBtiiQtion  so  aa  to 
preclude  forever  thereafter  the  idea  occurrinf?  to 
any  party  navigating  oar  canals,  that  in  conse- 
quence of  any  damage  arising  from  the  navigation 
of  the  canals,  they  can  by  any  possibility  coll 
upon. the  State  to  respond  in  damages.  Now,  I 
prop<»e,  if  all  of  these  several  proposiUons  made 
by  the  gentleman,  shall  be  voted 'down  by  the 
ConventioD,  to  amend  by  inserling  at  the  end  of 
the  word  "therewith,"  in  the  eleventh  line,  the 
words,  "  except  by  the  fault  of  the  odBcers  hav- 
ing charge  of  the  same,"  so  that  it  will  read, 
"  nor  for  any  damage  or  iryury  sustained  in 
the  navigation  or  use  oT  any  of  the  canals  of 
thia  State,  or  feeders^  or  etructures  connected 
therewith,  nor  for  any  damage  or  injuiy  caused 
by  any  breakage  or  defect  in  any  of  the  State 
canals,  feeders,  or  structures  connected  therewith, 
except  by  the  fault  of  the  officers  in  charge  of  the 
same."  And  also  to  insert  the  same  after  the 
word  "therewith"  in  the  thirteenth  line,  so 
that  in  a  case  such  as  has  been  mentioned, 
of  a  general  flood,  as  the  flood  of  1:^66,  or 
flood  of  1864^  and  the  floods  that  have  happened 
to  the  people  along  the  line  of  tiie  canals  previ- 
ous to  that,  where  the  whole  country  was  sub- 
merged, where,  in  no  possible  way  in  the  power 
of  man  oould  it  have  been  avoided,  the  State 
should  not  be  liable.  Or,  if  we  make  the  State 
liable  In  ooosequence  of  sny  thing  of  this  kind,  it 
should  l>e  for  some  deffaot  or  leakage  in  the  line 
of  the  canal,  the  brealdng  away  of  some  aqueduct 
in  consequence  of  insecure  masonry,  or  the  break- 
ing of  some  thing  through  its  not  being  properly 
built.  Where  it  can  bo  shown  that  the  State, 
thrm^  the  fitnlt  or  neg^igenoe  of  its  officers,  tiss 


occauoned  any  of  tlus  loss,  in  such  cases  the 
Legislature  may  give  relief.  But  in  case  of  an 
OTerwhelmiug  flood  or  dist^er  which  cannot  be 
prevented  by  the  people  of  the  State  in  their  sov- 
ereign oapacity,  the  State  sliould  not  be  responsi- 
ble or  liable.  I  trust,  therefbre,  that  the  com- 
mittee will  see  fit,  so  far  as  this  matter  is  con- 
cerned, to  content  themselves  with  thia  amend- 
ment I  have  specifled  to  this  portion  of  the  sec- 
tion. 

Mr.  VERPLANCK— I  know  nothinf  of  the  m- 
dividual  case  referred  to  by  the  gentleman  from 
Wayne  [Ur.  Ketcham]  or  tbe  gcntlemaa  from  On- 
ondaga [Mr.  Alvordj.  But  there  is  a  principle 
underlying  a  portion  of  the  provisions  proposed 
to  be  stricken  out  wliich  should  not  be  disregard- 
ed by  this  Convention.  I  am  content  that  the 
first  part  of  this  article  should  remain  as  reported 
to  the  Convention,  In  accordance  with  tlu  vote 
which  has  just  been  given  upon  tbe  amendment 
of  the  gentleman  from  Jefferson  [Ur.  Bickford]. 
I  am  also  satisfied  with  the  next  clause  contained 
in  the  seventh  and  eighth  lines,  in  refe^nce  to 
iujuries  from  tbe  navigation  of  the  canal.  But 
the  matter  stated  in  the  ninth,  tenth,  twelfth  and 
thirteenth  lines,  in  my  Judgment,  should  be  en- 
tirely stricken  out.  In  the  first  place,  it  provides 
that  the  State  shall  not  be  liable  for  any  damage 
or  injuries  sustained  by  any  breakage  or  defect 
in  any  of  the  State  canals,  feeders,  or  structures 
connected  therewith;  and  secondly,  that  the 
State  shall  not  be  lial>le  for  any  damage  or 
Iquiy  arising'  either  on  aocount  of  the  construct- 
ion or  maintenance  of  any  of  the  State  canals, 
feeders  or  structures  connected  therevrith.  It 
Is  said  that  this  should  be  retained  because 
so  many  unjust  claims  have,  been  made 
against  the  State,  and  so  much  money  has 
been  improperly  and  unjustly  piud  on  claims 
for  injuries  of  this  oharacter.  It  is  not  contended 
that  just  claims  have  not  been  made,  and  have  not 
been  paid.  And  if  Justclaims  can  arise,  itwould 
be  improper  for  this  Convention  to  aay  that  the 
State  should  not  {my  su<^  claims,  whether  they 
are  occasioned  by  a  breaking  of  the  canal  banks, 
or  by  improper  structures  upon  the  canaL  It  is 
also  claimed  that  when  the  canal  was  construct- 
ed, the  property  taken  was  paid  for,  and  there, 
fbre  liie  State  should  not  paj  fiw  anyoonse* 
quMit  damages.  Bat  it  will  be  leoolleoted  that 
if  a  railroad  procures  a  franchise  to  build  a  road 
throi^h  a  particular  section  of  country,  the 
law  requires  that  it  shall  be  built  without 
unnecessary  injury  to  the  owners  of  the  land 
through  whidi  the  road  runs.  Can  it  be  that, 
although  the  State  has  paid  for  land  taken  for 
a  canal  if  the  canal  is  not  properly  maintained, 
or  if  a  break  should  occur  in  a  place  where  no 
danger  was  apprehended  to  the  adjoining  farmers, 
and  property  is  destroyed'  that  the  State  should 
not  .compenaate  the  injured  parties?  Again,  if 
the  State  build  an  improper  structure,  aud  some 
person  slong  the  line  of  the  canal  is  dsmsged  on 
account  of  that  structure,  it  is  moustrotu  to  say 
that  the  State  should  not  remunerate  the  uyurod 
party.  Itla  claimed bygentlemen  thatno  damages 
shall  be  paid  unless  the  difficulty  can  be  traced 
to  the  agent  of  the  State.  This  does  not  obviate 
tiie  difflcuitj,  because  cases  hare  occurred,  and 
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caaM  will  ooeur,  where  th«ra  are  breaks  in  por- 
tioDB  of  the  canal  which  appeared  perrectly 
secure,  and  irbkih  bad  been  secnre  for  years. 
It  may  be  that  the  structures  upon  the  canal  in 
the  way  of  culvert^  which  so  far  as  persons 
veraed  in  the  sdeoce  are  concenied,  appear  to 
have  been  correctly  and  properly  made ;  and  yet, 
wben  tested  by  Sood,  turn  out  to  be  defective. 
It  la  unGiir  to  say,  that  in  such  a  case  a  party 
iojared  shall  not  reoeire  compeosation.  I  put 
this  upon  the  broad  principle  that  the  State,  like 
an  individual  or  like  a  corporatioo.  should  make 
compeosatioD  for  lujuries  done.  That  !s  fair, 
equitable  and  jusL  I  auppoae  there  will  be  a 
division  of  the  questicm.  The  clause  refusing; 
compenaatioQ  for  damages  on  aocount  of  breaks 
or  improper  stmeturea,  made  by  the  Sute,  should 
be  atricken  out  It  is  said  by  my  Mend  from 
Ooondaga  [Ur.  Alvord]  that  the  State  should  not 
be  liaUe  in  case  of  a  fcreat  flood.  Why  not?  If* 
the  flood  would  here  done  the  lojury  ii'  the  canal 
had  not  been  thera,  then  I  agree  with  the  gentle- 
man that  the  State  would  not  be  liable  and 
should  not  pay  Uis  dunaftes;  bat  if  the  works  of 
the  State  cause  the  flood  to  produce  the  injury, 
why  should  not  the  State  pay  7  This  is  a  plain, 
common  sense  propoaiiion.  It  is  a  question  of 
equity  and  good  faith,  and  I  trust  that  this  Cou- 
▼ention  will  not,  because  it  is  recommended  by 
the  Canal  Committee,  or  because  it  is  reoom- 
mended  by  any  individual  of  that  committee,  do 
such  an  act  of  injustice  as  to  defHlvB  peraona 
living  upon  the  line  of  the  canals  of  a  chance  to 
obtain  compensation  for  injury  austaiued  in  this 
way,  solely  because  the  canal  has  not  been  prop- 
erly constructed,  or  is  not  properly  maintained. 
If  you  do  this  ipjuatioe,  you  will  enlist  not  only 
the  opposition  of  persons  living  on  the  line  of  the 
oanal  and  subject  to  such  iiyuries,  but  you  will 
enlist  also  the  good  sense  of  eveir  Individual  in 
this  State  whose  attention  u  called  to  tiiis  sub- 
ject against  a  Constitution  contoiulng  such  an 
unjust  provision. 

Kt.  KBTCHAM— I  understand  that  an  amend- 
ment has  just  been  adopted  inserting  the  word 
*'eziatiog"  before  the  words  "State  canals" 
wberercr  itaj  occur  in  the  seotinL 

The  CHAIRMAN  —  That  amendment  was 
adopted. 

Ur.  EBTOHAU  — Well,  I  wiU  modify  my 
amendment  so  as  to  commence  with  the  word 
**  nor,"  in  the  sixth  line,  and  go  down  to  and  in* 
dudiog  the  word  "  therewith,"  m  the  thirteenth 
Unau 

Ifr.  YBBPLANCE— I  would  like  to  ask  the 
gentleman  from  Wayne  [Ur.  Eetcham]  whether 
be  would  not  consent  to  have  his  amendment 
commence  with  the  word  "nor,"  in  the  eighth 
line,  and  end  with  the  word  "therewith,"  in  the 
thirteenth  Ihie?  If  he  will  make  that  amend- 
ment I  bam  no  doubt  tiut  this  Convention  will 
adopt  it. 

ICr.  KETOHAU— I  accept  that  modification. 

The  quastioQ  waa  put  on  the  motion  of  Ur. 
Eetcham,  as  modified,  and  was  declared  carried. 

Ur.  KINNET— I  consented  to  the  amendment 
suggested  by  the  gentleman  from  Clinton  [Ur. 
B^with]  rather  hastily.  The  object  of  my 
■nendmeu^  as  the  committee  already  understand 


it,  is  to  eiempt  the  Chenango  canal  Oom  the  pro- 
viaion  of  thia  section.  All  will  understand  that 
it  would  be  veiy  unjust  to  apply  the  pronsiona  of 
thia  seotiou  to  ft  oanal  now  In  prooeasof  eonatrut- 

tion. 

The  CHAIRUAET— Does  the  gentleman  msks 

anv  motion  ? 

Mr.  KINNEY— Yes;  I  move  to  reconsider  the 
motion  by  which  that  amendment  waa  put  in,  ta 
order  to  modify  it  to  meet  the  desired  otfject. 

The  question  was  put  upon  Ur.  Emney's  mo- 
tion to  reconsider,  and  was  declared  carried. 

Ur.  KINNBY— Now,  in  place  of  the  words 
"  existing  State  canals  "  (which  I  understand  will 
include  tiie  Chenango  canal,  because  it  is  an  "er- 
isting  State  canal"),  I  propose  to  insert  my 
original  amendment^  *'  oompleted  before  the  flrat 
of  January,  1867."  That  was  my  original  prop- 
osition, and  I  accepted  the  suggestion  of  the  gen- 
Uemaa  rather  inconsiderately. 

Ur.  BECKWITH— When  1  made  that  sugges- 
tion, I  was  not  aware  of  the  fact  that  the  gentle- 
man has  stated.*  I  will  ask  him  if  it  will  not  now 
be  necessary  to  insert  that  in  other  parts  of  Uie 
section? 

Ur.  KINNEY— -Those  other  parts  have  been 
stricken  out. 

Ur.  C.  £.  PARKER— I  suggest  that  the  gen- 
tleman so  shape  the  amendment  that  it  wiil 
include  the  feeders  connecting  with  the  canals. 

Ur.  ALYORD— I  would  like  to  have  the  amend- 
ment read. 

The  SECRETARY— It  is  to  msert  hi  the  third 
line,  after  the  word  "canals,"  the  words  "com- 
pleted on  or  before  the  first  of  January,  1867." 

Ur.  ALYORD- 1  would  like  to  know  whether 
that  refers  to  the  canals  or  the  bridges? 

The  CHAIRUAN— That  is  for  the  commUtee 
to  determine. 

Ur.  ALVORD— It  strikes  me  that  an  oo'end- 
ment  of  that  kind  would  apply  to  bridges  over  the 
uncompleted  State  canals.  Lot  me  suggest  that 
the  genUeman  modify  his  amendment  so  as  to  say 
''completed  or  finished  State  canals." 

Ur.  KINNEY— That  is  what  is  meant 

Ur.  ALVORD— Then  I  suggest  that  tiie  word 
"completed"  be  Inserted  before  the  winds  "State 
canals." 

Ur.  UERRITT— t  would  like  to  hear  read  the 
amendment  which  we  reconsidered. 

The  SECRETARY- It  was  to  insert  the  word 
"existing"  in  line  three  and  line  seven  and 
in  line  twelve^  so  that  it  would  read  in  line  three 
and  in  line  twelve  "  existing  State  canals,"  and 
in  line  seven  "eztstin^  caous  of  the  State." 

Ur.  PROSSER— I  hardly  thhik  the  genUemao 
f>om  Tioga  [Ur.  KinneyJ  means  to  tosert  the 
word  "  existing"  in  the  seventh  lin& 

Ur.  KINNEY— I  intended  to  insert  afterward, 
the  word  "said"  before  "canal"  in  the  seventh 
line. 

The  CHAIRUAN— The  Chair  wIU  suggest  to 
the  gentieman  from  Erie  [Ur.  Frosser]  that  that 
is  not  the  question  nowpending.  Thegentieman 
from  Tioga  [Ur.  Kinney]  has  modified  his  amend- 
ment. 

Ur.  ALVORD— I  desire  to  vote  for  what  the 
gentieman  wants,  and  therefore  I  really  desire 
thac  he.  would  put  It  in  the  right  ahape  and  say 
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"flmshed  State  otnals,"  because  as  he  puts  it 
now,  it  it  a  qimtiiMi  of  doubt  whether  U  means 
canailfl  or  bridgBS. 

Hr.  SINNEY—I  accept  the  amendment  sag- 
geated  br  the  guiilemaQ  from  Oaondaga  [Mr. 
AlTordj. 

The  qnestioD  was  put  upoo  the  amendme&t 
offered  by  Ur.  Kins^,  as  modified,  and  it  was 
dedand  carried. 

Ur.  TfiBPLANCE— The  committee  baving 
Btmck  oat  from  this  section  tiie  nlnih,  tenth, 
eleveDth  and  thirteenth  lines,  it  is  neceesarr  that 
another  amendment  should  be  made,  end  X  more 
to  strike  out,  oommencoDg  at  the  word  "  the,"  in 
the  sixteenth  line,  to  and  inctudiofc  the  word 
**  body,"  in  the  seventeenth  Una.  "  The  immuni- 
ty of  the  Stato  shall  not  at  any  time  be  waived  by 
the  Legislature  or  by  any  public  officer  or  body" — 

llr.  ALVORD— WUl  the  gsntlemut  from  Erie 
[Ur.  Terplanck]  permit  me  to  surest  that  if  he 
derires  to  preserre  the  right,  so  ^  as  parties  are 
coDCtmed,  to  trouble  the  State  in  regard  to  those 
claims,  he  had  better  drcumscribe  this  rather 
than  strike  it  all  out,  by  adding  at  the  end  of  that 
dauae,  the  words  "  except  as  provided  in  this  seo- 
Uon." 

Mr.  TBRFLiiNCK— I  wUl  accept  that  sugges- 
tiotL  I  thulk  the  amendment  in  that  form  wil 
answer.  It  will  theu  read,  "  the  immunity  of  the 
State  shall  not  at  any  lime  be  wuved  by  Uie  Leg- 
isliUure,  or  any  publio  officer  or  body,  except  as 
provided  in  thia  section. " 

Mr.  COOKE— I  would  like  to  Inquire  of  the 
gentleman  from  OnoDd^  [Ur.  Alrord]  whether 
he  nnderstanda  the  immonity  spoken  of  in  this 
KoUoa  to  have  refarenoa  to  canal  damages.  The 
immunity  of  the  State,  does  it  not  extend  to  every 
poaaible  claim  ihat  may  be  made  against  the  State 
by  a  citizen?  If  I  prefer  to  strike  these  words 
oat  ntirely. 

Mr.  ALVOBD— It  strlkea  me  that  in  this  con- 
nection, and  witn  this  cootext,  It  can  have  refer- 
ence only  to  this  matter.  That  is  why  I  desire 
to  have  it  retained. 

Mr.  YERPLANCK— I  propose  to  change  it  by 
SDbstituUng  for  the  words  sugsested  by  the  gen. 
demon  from  Onondaga  [Ur.  Alrord]  the  words 
"  except  as  above  provided." 

The  question  was  put  upon  Mr.  Verplanck'a 
amendment,  and  it  was  declared  carried. 

Mr.  FifRUY — I  more  to  insert  after  the  word 
**  bridge,"  in  the  third  line,  the  words  "  for  public 
ttfl&"  It  seems  to  me  that  without  such  a  provis- 
ioD  the  State  would  not  be  able  to  conairuct  a 
biidge  for  its  own  use.  I  can  imagine  that 
sudt  a  necessity  might  exist,  and  I  am  anxious 
to  avoid  the  awkwardness,  if  not  the  absurdity, 
of  having  a  provision  in  the  Constitution  that 
would  prevent  the  State  from  serving  itself.  1 
presume  that  there  is  nothing  intended  that  would 
prevent  the  people  of  the  State,  if  they  saw  fit, 
from  coastnicting  a  bridge  for  their  own  use. 

Mr.  ALVOBD— Itake  it,  that  if  Uio  State  has 
the  govemanoe  of  the  canals,  and  lequtrea  a 
bridge  or  any  thing  of  that  kind,  there  would  noi 
ba  any  difficulty  in  regard  to  it.  There  can  be 
but  a  single  effvct  of  this  provision,  that  is,  )hai 
the  State  is  not  to  be  compelled  to  build  roads,  or 
to  boihl  city,  riUage,  or  I'aim  bridges.  That  is  lUl 


there  is  of  it.  The  State  has  just  as  much  right 
to  build  a  bridge,  if  it  is  necessary  for  the  man- 
ogemeat  of  the  canals,  as  they  have  to  build  a 
lock;  and  I  tliink  there  is  no  necessity  for  put- 
ting in  any  such  exception. 

Mr.  FERRY*— The  language  of  the  sectiw  Id 
very  rigid  indeed.  It  provides  that  no  money 
shall  be  appropriated,  or  paid  for  the  construction 
of  a  bridge  across  the  canal,  and  if  literally  con- 
strued it  would  embrace  whet  ve  all  duire  it 
should  not  embrace ;  and  It  is  in  order  to  prevent 
any  possible  difficulty  of  this  kmd,  that  I  think 
it  ia  better  to  insert  the  words  I  have  indicated, 
"for  public  use." 

Mr.  ALVOBD— The  highway  Is  fiv  the  puUic 
use. 

Mr.  FERRY— That  no  money  ahall  be  paid  out 
of  the  canal  revenue  except  for  public  use — that 
is  what  I  wanL 

Mr.  ALYORD— Ths  difficulty  in  that  is,  that 
the  highway  bridges  that  the  farmers  will  ask,  are 
not  for  pubUc,  but  for  private  use.  If  the  gentle- 
man feura  that  thia  provision,  as  it  atauda,  will 
interfere  with  the  rights  of  the  Stato,  I  suggest 
that  he  put  in  the  words,  "  except  for  the  pur- 
poses of  the  canals." 

Mr.  MEBEITI- I  vrould  suggest  that  he  say, 
"  except  for  caual  p^rposea." 

Mr.  FERRY—"  Except  for  the  purposes  of  the 
State,"  strikes  me  aa  better.  I  see  that  my 
amendment  is  open  to  the  criticism  of  the  gentle- 
man from  Onondaga  [Ur.  AlvordJ,  and  I  will 
modify  it  BO  astoaay,  "except  for  the  purposes 
of  the  State." 

The  question  was  put  upon  the  amendment  of 
ilr.  Ferry,  and  it  was  declared  carried. 

Mr.  VERPLANCK— I  would  like  to  aak  the 
gentleman  who  has  this  provision  In  charge,  in 
:  the  absence  of  the  chairman  of  the  Committee  on 
(knala,  whether  it  ia  not  necessary  to  amend  the 
concluding  aoction,  which  provides  that  claims 
for  compensation  muat  he  made  withiu  three 
years.  That  should  not  apply  to  persona  under 
disabititiea,  infants,  lunatics,  or  idiots ;  and  I  think 
that  it  should  be  amended  in  that  regard. 

Ur.  ALVORD— I  believe  that  such  persons, 
who  own  valuable  properties,  infants  or  lunatics, 
or  idiots,  are  ordinarily  under  guardianship  or 
commission,  and  If  their  property  is  valuable 
enough  to  be  looked  after,  it  generally  is  looked 
after  by  their  representatives.  There  is  no  difQ- 
cuUy  in  that  regard.  The  law  at  present,  without 
any  modiUcatioo,  is  that  any  claim  against  the 
State,  must,  aa  a  matter  of  necessity,  be  made 
within  one  year;  but  this  g^ves  three  years  for 
these  cases,  and  it  has  never  been  suggested  that 
there  was  any  necessity  for  maldog  tiiese  cases 
of  inability  an  exception. 

Ur.  COOKE  —  Uy  Idea  is  that  tlie  whole 
clause  is  useless.  It  was  necessary,  while  th» 
provision  was  retained,  declaring  that  the  immu- 
nity of  the  State  should  not  at  any  tune  be 
waived,  to  qualify  that  provision  so  as  to  save 
any  daun  for  property  taken  by  the  State ;  but 
taking  the  section  as  it  now  stands,  with  the 
amendments  already  adopted,  it  seems  to  me  that 
ihis  clause  means  juat  nothing.  In  the  section  aa 
it  now  is,  there  is  no  clause  relating  to>  property 
taken  by  tho  Stata  There  is  notliiog  now  prohlb- 
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ited  except  the  building  of  bridge^  the  paTmeot  of 
damages  happecing  in  tbe  oavigation  of  canals, 
aod  tbe  payment  of  extra  allonrancea  oa  contracts. 
Now,  I  would  uk  whAt  this  last  clause  relates 
tor  WUlitb»HotioiiInitBpreaeDtfbna,IthiDk 
tbe  limitation  la  quite  ueleBS,  and  I  move  to 
strike  ft  out 

llr.  ALYORD — The  critlcnsm  of  the  gentleman 
from  XTlster  [Mr.  Cooke]  is  correct  flrom  the  point 
of  view  i>om  which  he  looks  at  it.  I  propose  to 
amend  this  now,  because  it  becomes  somewhat 
neeeuuy  to  do  so,  by  striking  oot  all  of  it  down 
to  and  induding  tbe  word  prorided,  in  the  twen- 
tieth line,  and  ioBerting  in  Ueu  thereof  tbe  words 
"no  claims  for  damages  shall  be  allowed  under 
this  section  growing  out  of  the  maintenance  of 
the  canals  or  feeders  connected  therewith,  shall 
be  heard  or  allowed,  except  ibe  same  shall  be 
made  within  three  years  after  the  claim  shall 
arise,  unless  the  party  claimant  shall  bc^  under 
legal  disabili^;  and  in  such  case  the  claim  shall 
be  made  within  three  years  after  the  removal  of 
such  (Ability." 

Ur.  COOKE— But  we  have  already  prohibited 
the  payment  of  any  claims. 

Mr.  ALVORD— No,  we  have  not 

Ur.  COOKE— Yes,  sir,  for  all  the  claims  left  En 
the  aection.  We  have  atrock  out  a  uumber  of 
tbinga.  There  is  the  matter  of  building  bridges 
for  me  first  For  that,  no  claim  is  to  be  paid  at 
all ;  the  immunity  of  the  State  is  not  be  waived 
in  respect  to  that  matter.  Then,  dnmages  arising 
fVom  the  navigation  of  the  eanals  is  tbe  next 
thing  we  find  in  the  aectioa,  and  no  such 
damages  are  to  be  paid  under  any  draunutances, 
nor  is  the  immuolQr  of  the  State^  in  that  respect, 
to  be  waived  by  any  body.  Then,  extra  allow- 
ances; we  are  not  to  pay  any  thing  for  them,  nor 
has  the  Legialature  any  power  to  waive  Qie  Im- 
munity of  the  State  with  renard'  to  them.  Now, 
to  provide,  aa  it  is  here  proposed  to  do,  that  no 
dums  under  ttua  sectioa  shall  be  paid  unless 
pieaented  witUu  three  years,  would,  it  seems  to 
me,  by  implioation,  permit  the  very  thing  we  have 
Just  before  prohibited. 

Mr.  ALYORD— The  gentleman  ia  right. 

Mr.  MERRITT— I  agree  with  the  gentleman 
from  Ulster  [Ur.  CookeJ,  that  it  ought  not  to  be 
In  thia  section;  but  there  should  be  so 
indepmident  seolion,  embracine  the  idea  off 
the  gentleman  from  Onondaga  [Ur.  Alrord],  or 
it  should  be  added  to  some  other  section.  There 
should  be  a  limit  to  the  timo  at  which  these 
claims  should  be  presented. 

Mr.  ALVORD — I  would  ask  the  gentleman, 
whether  he  recollects — it  seems  to  me  that  I  hare 
a  funt  reooUectitm — that  there  is  a  somewhat 
similar  provlaion  to  ttUs  in  reference  .to  the  court 
ofdahiM. 

Mr.  COOKE— The  same  statute  of  limitations 
applies  aa  in  other  oasea 

Mr.  ALVORD— I  think  that,  unloaa  the  Con- 
vention desire  to  change  tbe  time  ftom  six  years 
to  a  shorter  time,  this  may  as  w^  be  stricken 
out 

The  question  was  put  upon  the  motion  of  Mr. 
Cooke,  to  sMke  out  the  last  four  Ihies  of  the  sec- 
tion, and  It  was  declared  carried. 

Mr.  BIOEFORD— I  desire  to  oflbf  the  Avowing 


ajoendment:  Insert  after  the  words  "sixty-seven" 
in  line  six,  the  worda  "but  the  Legislature  may- 
allow  any  town  or  towns  or  mdividuals  to  build 
bridges  over  the  canals,  and  when  it  shall  be 
equiuble  for  the  State  to  bear  a  part  of  the  ex- 
pense of  buildipg  and  maintaining  audi  bridges 
the  Legtstature  may  appropriate  money  in  audi 
proportion  as  it  may  deem  equitable  f<nr  tbe  Stat* 
to  pay."  I  consider  that  the  vote  on  this  amend- 
ment will  bring  to  the  test  the  question  whether 
the  members  of  this  Convention  are  willing  that 
the  StMe  should  be  equitable  or  mA,  whethn- 
they  are  willing  that  the  State  ahoald  do  justice 
or  not  This  provides  only  for  what  is  equItaUa 
and  r^ht,  nodiing  more.  The  gentlmnan  fh>ni 
Clinton  [Mr.  Beckwith]  has  contended  that  ttie 
towns  already  have  authority  to  build  bridges. 
This  expreasly  reoognizes  their  authori^,  or  pro- 
vides that  the  Legislature  may  confer  such  a  right 
and  then,  in  oases  where  it  is  equitable,  it  pro- 
vides that  the  State  should  bear  a  pare  of  the 
expense — as  it  is  eminently  right  they  should  do 
where  the  bridge  ia  required  to  be  more  costly- 
than  it  would  be  otherwise.  This  provides  that 
the  Legislature  may  appropriate  money  for  such 
a  purpose,  and  I  inaiat  that  thia  Coustitutiou 
should  not  prohibit  the  State  from  doing  what  is 
fair  and  right  I  therefore  move  this  amendment 
that  we  may  not  have  a  Constitution  which  would 
forbid  the  State  to  do  what  ia  right  and  equitable. 

Mr.  KBTCnAU— I  hardly  like  the  amendment, 
I  do  not  hke  the  language  of  it;  but  I  would  not 
object  to  it  only  for  thia  reason.  I  want  to  'aa- 
certain  as  soon  as  possible  whether  we  are  gmng 
to  take  away  all  the  powers  of  the  LegisMure. 
If  we  are,  I  think  we  bad  better  aboU^  tbe  Leg- 
islature altogether;  otherwise  I  think  we  had 
better  leave  them  some  power. 

Mr.  WAKEUAN— If  the  question  were  put 
to  me,  whether  I  was  in  favor  of  the  State  doioK 
equity  in  any  case,  I  would  say,  certainly,  by  aU 
means.  I  would  like  the  State  to  be  equitable  in 
all  things.  But  who  is  to  judge.  We  are  trying' 
now  to  guard  the  Legislature  against  appropriat- 
ing (be  public  money  for  individual  or  private 
purposes  and  calling  them  public  purposes.  Now 
the  gentleman  ftom  Jefferson  [Mr.  Bickford]  says 
he  is  going  to  iaiag  us  to  the  test  to  fiod 
out  whether  we  are  wUliag  that  the  State 
should  be  equitable.  If  tiiat  could  be  determined 
with  unerring  certainty,  I  should  most  ceftaiolj 
vote  for  hia  amendment ;  but  I  submit  whether, 
by  adopting  it,  we  shall  not  be  undoing  all  that 
we  have  already  done  upon  the  aulgect  What 
ia  it  1  We  have  adopted  the  report  submitted  by 
the  committee,  saying  that  in  all  cases  where 
bridges  have  not  been  maintained  by  the  State 
over  tbe  cuials,  prior  to  1 867,  no  money  riiall  be 
appropriated  by  the  State.  Now  these  Mdges 
have  been  in  existence,  in  s<nne  cases,  since  1825  ; 
and  persons  living  remote  from  the  canals  have 
been  taxed  for  tiiem,  and  the  property  along  the 
line  of  the  canala  haa  been  increased  by  it;  and 
I  think  we  n^ht  say  with  propne^,  "Maintain 
your  bridges  over  the  canals  the  same  as  we 
have  done  In  Genesee,  over  the  many  streame 
in  that  county.  We  have  to  be  taxed  uere  with- 
out the  immediate  benefit  of  the  taxation."  ;^is 
aecUim  prohibits  the  State  fltpm  oonstraotiDg 
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my  vmr  bridgai  orer  the  cansls,  and  rvqnirss 
tovns  aod  counties  to  build  their  owe  bridges. 
Tba  geatlemui  From  JeffereoD  ssys  that  in  all 
ciaes  where  bridges  are  built  if  it  ihall  be 
deemed  equitably  and  wise,  the  Legislature  shall 
not  be  prohitnud  from  appropriating  monej. 
a  k  the  gentleman  whether  or  not  in  the  appli- 
Cfttkn  of  this  provision,  the  Le^stature  would 
not  be  at  liberty  to  saj  in  the  case  of  any 
bridge  built  hereafter,  that  it  would  be  equitable 
for  the  State  to  build  nearly  the  entire  bridge ; 
aod  in  that  case  the  individual  or  town  might 

gay,  fire  dollara  towards'  the  bridge  while  the 
Late  abDuld  pay  all  the  rait.  The  point  here 
is  to  imliiUb  the  L^^^iture  trom  appropriaiing 
the  public  money  fbr  bailduig  new  bridges,  or 
in  otiier  words  for  buildiog  bridges  where  they 
have  not  been  buili  by  the  State.  If  you 
adoDt  the  amendment  of  the  gentleman  from 
Jefferson  [ICr.  Bickiord],  you  may  find  the  Legis- 
lature In  ererf  oase  declaring  that  it  is  equitable 
for  the  State  to  bear  three-fourths  of  the  expense 
or  perhaps  the  whole  expense,  except  a  mere 
nominal  sum.  I  would  much  rather  vote  for  an 
amendment  requiring  the  counttea  and  towns  to 
build  the  bridges  in  their  own  localities  over  the 
abeams  or  artificial  canals  along  their  entire  line 
and  throughout  the  State.  I  would  not  go  to 
that  extreme ;  bat  I  would  much  rather  vote  for 
that,  than  for  this  amendment.  If  this  should 
pass,  the  diificulty  will  be  to  ascertain  what  is 
eqnltable.  Every  town  that  wants  to  build  a 
bridge,  will  oome  to  the  Legislature  for  old,  the 
veiy  first  move  that  they  maice.  And  whenever 
then  is  a  scheme  for  building  a  bridge,  after  the 
adoption  of  this  Oonstitulioa,  If  this  provision, 
tnth  the  amendment  of  ^e  gentleman  from 
Jefbnon  [Ur.  Bickford]  is  in  it,  the  Legislatora 
will  have  no  difficulty  in  getting  round  it.  I  am 
opposed  to  the  amendment,  and  shall  vote  against 
it  for  the  reason  I  have  stated. 

Mr.  MERRITT— I  think  that  the  latter  part  of 
the  amendment  relating  to  the  maintenance  of 
bridges  has  been  Tirtiu%  disposed  of;  but  the 
part  d  the  amendment  oonforriog  authori^  upon 
the  localities  where  bridges  are  required  may  be 
very  proper  and  necessary.  I  call  for  a  division 
of  the  question,  and  I  raise  the  pdnt  of  order 
that  the  latter  portion  of  the  amendment,  in  rela- 
tion to  the  State  dcHUg  any  thing  toward  building 
bridges,  has  been  settled  by  the  committee. 

The  OHAlRlfAlT— The  Chair  is  fncHned  to 
think  that  the  latter  part  of  the  amendment  has 
not  been  passed  upon,  this  being  a  propoattion 
that  the  Stole  shall  build  a  portion  of  ttie  bridges. 

The  question  was  stated  on  tiie  flist  bianoh  of 
Uie  amendm«it 

Mr.  E.  A.  BBOWlir— I  understand  that  the 
amaodment  proposed  by  the  gentleman  ftwn 
Jelbrson  [Mr.  Bickford]  meeto  a  case  that  is  ao- 
toally  existing  and  that  has  oocorred  heretofore. 
There  an  two  and  I  do  not  know  but  three 
bridges  over  the  canal,  or  over  the  waters  of  the 
Black  river  where  there  were  formerly  low 
bridges,  comparatively  oheap  Btrootures;  but  for 
the  purpose  of  nsv^atlon  it  was  necessary  to 
take  the  bridges  away  and  to  construct  much 
more  ezpen^ve  and  permanent  bridges — and,  as 
has  been  said  nere  before^  higher  bridges,  with 
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'  draws  upon  them.  The  Steto  bnOt  a  portion  of 
the  bridges  and  the  town  has  built  another  por- 
tion. If  it  be  said  that  the  State  sliould  not  be 
called  upon  to  build  the  whole  bridge  in  such 
cases  they  should  very  properly  be  called  upon 
to  pay  all  the  additional  expense  that  is  required, 
by  reason  of  enlaiging  the  bridge  and  put&ngia 
the  draw. 

Mr.  BIOKPORD— I  wish  to  say  one  word  with 
regard  to  what  has  been  said  of  the  immunity  of 
the  State.  We  may  as  well  understand  what 
tho  immunity  of  the  Stete  is.  The  State  does  not 
deny  when  it  estabUahes  its  immunity  that  it  ought 
to  respond  in  dunagea,  but  it  merely  says  that  it 
is  the  policy  of  the  Stete,  that  the  Steto  shall  not 
be  sued,  but  we  adopt  another  policy,  instead  of 
allowing  the  Stete  to  be  sufd  we  allow  parties  to 
claim  that  the  Stete  hu  injured  them,  to  go  to 
the  Legislature  and  to  present  their  claims  there. 
That  is  what  is  meant  by  the  immunity  of  the 
Stete,  that  m  shall  not  allow  the  StMe  to  be 
sued,  but  establish  another  tribunal  Now  when 
it  is  said  that  the  Stete  shall  not  be  just — shall 
not  be  equiteble, — shall  not  do  the  thing  that  ia 
right  between  itself  and  ite  citizens,  it  merely 
tekes  the  position  of  a  tyrant.  It  does  a  thing 
because  it  has  the  power — the  pbyaicat  force  to 
do  i^  and  not  because  it  is  right  to  do  it.  Here 
is  a  case  when  It  is  right  that  It  should  build  a 
bridge — such  a  bridge  aa  it  wiU  allow  to  be  built. 
The  towns  might  build  a  bridge  very  easily  with 
one-half,  one-fourth,  j  or  one-fifth  part  of  the 
money  that  will  be  required  to  build  suoh  a 
bridge  as  the  Steto  will  allow  to  be  built  Cer- 
tainly the  Steto,  if  the  brblge  is  built,  ought  to 
bear  the  expense  of  a  certain  portion  of  it.  I 
trust  the  time  ia  yet  distant  when  any  body 
claiming  to'  be  a  fair  minded  man  will  say  that 
the  State  ought  to  assnme  an  unjust  and  in- 
equiteble  posiUoa 

Mr.  MAGEE — I  move  to  strike  out  the  word 
"  Legislature,"  and  to  insert  the  words  "  the 
superintendent  of  public  works  with  the  consent 
of  the  commissioners  of  the  canal  ftmd."  I  do 
not  want  the  Legidatore  of  onr  State  to  be 
harassed  for  half  a  century  about  these  miserable 
bridges.  Leave  it  to  the  superintendent  of  ca- 
nals or  commissioners  of  the  canal  fund  Then 
I  move  again  to  strike  out  the  partnership  be- 
tween looaUtios  and  the  State.  Iwnt  no  partner- 
ship between  the  peo^  alotu  the  line  of  tlie 
canals,  and  the  State.  I  prefer  that  the  Steto 
shall  build  the  bridges  itself  It  wiU  cost  as 
more  money  if  we  go  into  partnership  with 
regard  to  the  bridges  than  to  build  them'  our- 
selves. If  we  build  at  oil  let  the  Steto  build 
them,  and  let  then  be  do  partnership  with  inter- 
ested parties. 

The  GHAIBMAN'— The  Ohidr  will  state  that 
voUag  down  the  last  part  of  the  proportion,  will 
be  identical  wiUi  the  gentlnnan's  last  amend- 
ment 

Mr.  E.  BROOKS— I  wish  to  make  a  single  re- 
mwk  in  regard  to  this  matter.  I  do  not  believe 
in  allowing  the  Legislature  to  contribute  to  the  sup- 
port of  these  bridges,  or  even  putting  them  in  the 
hands  of  the  superintendent  and  the  canal  eom- 
misBioners,  or  any  class  of  Stete  otScera.  I  believe 
about  as  much  in  the  bawftoqnce  of  the  gorem- 
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msnt  as  mj  friend  from  Jefferson  [Ur.  Bickfbrd], 
but  I  do  not  ibiolc  it  ia  aaj  part  of  this  beoeil- 
cance  to  construct  a  bridge  orer  the  public  high* 
ways  la  vUoh  the  localities  hare  adlrecd  and  im- 
portaut  interest,  and  which  contribute  very  much 
to  tfaetr  adrantage.  Gentlemen  seem  to  throw 
out  of  consideration,  in  diacusaing  a  question  of 
this  kind,  that  the  very  points  where  these  bridges 
are  usually  required  are  the  important  pcnnts 
in  the  State^  and  those  which  have  derived  great 
advantages  fVom  ibo  existence  of  the  ccuiala. 
"Wlien  any  of  these  bridges  are  built,  they  receive 
aa  much  benefit  from  them  as  the  State  or  the 
people  at  laige.  I  believe  in  the  doctrine  of 
equivaleuts,  aa  well  as  the  doctrine  of'benoQceuce, 
and  I  think  these.towna  secure  a  positive  advan- 
tage when  they  obtain  these  hridf^a,  even  if  tliey 
build  them  at  their  own  expense.  They  are  great 
highways  or  thoroughfares  leading  to  some  com- 
mercial or  business  center. 

Ur.  BICKFORD— I  said  nothing  about  benefi- 
cence in  this  connection.  I  only  spolce  of  justice 
and  equity. 

Itr.  E.  BROOKS— Ify  friend  very  often,  poeUe- 
ally  and  in  prose,  discourses  learnedly  and  interest- 
ingly upon  the  oubject  of  the  "  beueficence  of  the 
goveraoient."  Now,  upon  the  question  of  justice, 
I  think  there  is  more  injustice  doue  the  State  in 
taxing  it  for  Improvements  like  these,  than  to  the 
people,  in  imposing  upon  them  the  burden  of  build- 
lug  a  bridge.  As  has  been  said  by  the  gentleman 
before  me  [Ur.  Uageo],  if  the  St^ta  cooLributes 
any  portion  of 'this  expense,  whatcTer  that  por- 
Uon  may  be,  which  is  deemed  to  be  equitable.  If 
my  friend's  amendment  prevails,  there  will  be  an 
opportuntty  for  those  interoated  in  the  matter  to 
put  their  hands  very  deeply  into  the  treasury  of 
this  State.  I  hope^  therefore,  the  amendment  will 
not  prevail. 

Ur.  SUITS— I  do  not  rise  for  the  purpose  of 
discussiog  the  question,  but  merely  for  the  pur- 
pose of  making  a  suggeslioo.  If  I  understand 
the  amendmeDt  correcUy,  it  aeems  to  me  to  make 
utter  nonsense  of  this'part  of  the  section.  It  first 
prohibits  the  Legislature  from  appropriating  any 
mouey  out  of  the  canal  revenues  for  the  purpose 
of  building  a  bridge,  and  the  amendment  adds, 
"  except  when  It  is  equitable,"  leaving  the  whole 
power  to  the  Legislature.  We  do  not  want  such 
a  piece  of  nonseaae  as  that  in  the  Constituiion. 

Ur.  HALE — I  rise  to  a  question  of  order — that 
the  amendment  of  the  gentleman  from  Jefferson 

4Ur.  Bickford]  ia  hardly  susceptible  of  division, 
he  first  part  of  it,  if  adopted,  does  not  in  any 
way  change  the  meaning  of  the  section,  as  it  is 
now.  The  section  is  that  no  money  shall  be  ap- 
propriated or  paid  by  the  State  to  build  a  bridge. 
The  first  part  of  the  amendment,  taken  alone, 
gives  to  counties  and  villages  the  privilege  of 
building  a  bridge.  That  privilege  ia  not  taken 
away  by  the  section.  Nothing  in  the  section 
prohibits  localities  from  building  bridges.  It 
merely  prohibits  the  bridges  from  befog  built 
the  State. 

The  CHAIRMAN— The  Chair  rules  that  the 
point  of  order  is  not  well  taken.  It  is  legitimate 
to  declare  the  rights  and  povera  of  villagea  to 
build  bridges  over  the  canals,  with  the  assent  of 
the  L^ialttture,  or,  if  tlie  aniendment  of  the  gen- 


tleman from  Schuyler  Uagee]  is  adopted, 
with  the  assent  of  the  supeiiotendeDt  of  pubiio 
works  or  the  oommla^ouen  of  the  amal  flmd. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Ur.  Uagee,  and  it  was  de- 
clared lost 

The  question  was  put  on  the  first  branch  of  the 
amendment  offered  by  Ur.  Biokford,  and  U  was 
declared  lost 

The  qoeatlon  wu  put  upon  the  second  brandh  * 
of  the  amendment  oflbred  by  Ur.  Bickford,  and  it 
was  declared  lost. 

Ur.  ALTOBD  moved  to  add  to  the  section  Ow 
followiug: 

"No  claim  for  damages  growing  ont  of  the 
maintena'uw  of  the  canals  or  feeders  coaiDOOted 
therewith  shall  be  heard  or  allowed,  exoepfc  the 
same  ohali  be  made  within  three  years  alter  the 
claim  shall  arise,  unleas  the  party  claimant  shall 
be  under  legal  disability,  and  in  such  case  the 
i.'laim  shall  be  made  within  thK«  y^ars  after  the 
removal  of  such  diaabili^." 

Ur.  K&TCHAU  moved  to  strike  oat  "  three  \ 
and  insert  "six  "  lo  the  amendment. 

Ur.  ALTORD— I  would  merely  say  that  the 
law  of  the  land  to-day  is  one  year  instead  of 
three. 

Ur.  KETCHAU— I  am  aware  of  that,  and  fbr 
that  reason  there  has  been  a  diCBculty  in  collect- 
ing just  and  equitable  claims,  and  acts  have  been 
passed  by  the  Legislature  authorizing  the  pay- 
ment of  just  claims.  I  know  that  in  very  many 
cases  an  enabling  act,  if  I  may  ao  call  it,  has  been 
passed  by  the  L^isisra?9  authoriciDg  an  exami- 
nation )iy  the  appraisers,  and  an  award,  where 
they  were  satisfied  an  award  waa  proper,  upon 
a  claim  outlawed,  in  somct  cases,  before  the  par- 
ties suffenng  even  dreamed  that  an  appropria- 
tion had  been  made.  I  have  in  mind  now  a  case 
of  this  kind.  Although  the  appropriation  had 
been  formally  made,  the  parties  knew  nothing 
about  it  until  afier  the  expiration  of  the  time  lim- 
ited by  law  for  making  their  claim.  I  cannot  see, 
for  the  life  of  me,  why  the  time  ahould  be  ehorter 
in  which  a  skim  should  be  asserted  egauist  the 
State  than  against  indlvidnala.  Six  years  ia  the 
statute  of  limitation  for  an  action  1^  one  individ- 
ual agaiust  anotlier.  I  sabmlt,  there  is  no  reason 
why  it  should  be  any  shorter  against  the  State 
iJian  against  an  individuah  The  State  makes  ap- 
propriations, and  oftentimes  the  parties  know 
nothing  about  them  after  they  are  made;  some, 
times  not  until  the  expiration  of  the  time  which 
the  Btatnte  allows  fbr  prosecuting  the  claim.  Tlie 
law  of  the  land  has  been  construed,  I  am 
aware,  by  the  eppralsers  and  Ij  the  canal  board, 
to  be  one  year  aiUr  the  completion  of  the  woi^ 
embraced  in  the  contract  where  a  contract  ia  the 
means  of  using  lands  covered  by  an  appropria- 
tion. For  instance,-  an  appropriation  ia  really 
made  to-day,  and  work  is  to  be  done  on  it ;  the 
work  ia  let ;  the  land  is  not  touched,  and  the  job 
is  not  done  within  the  tiiree  years.  The  work 
upon  the  land  in  aome  placea  ia  not  commenced 
uutil  after  the  expiration  of  a  year  from  the  time  the 
appropriation  is  actually  made  and  the  job  let  bur 
not  performed.  To  get  rid  of  the  apparent  injus 
tioe  of  that,  the  construction  of  the  law  has  beeu 
that  they  ahould  deem  the  appcopriatioa  really 
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made,  m  in  fact  made,  when  the  work  was  oom- 
pleted ;  and  thus  they  have  sared  nnnj  parties 
from  the  seceaaity  of  going  to  the  Legislature  to 
get  an  enabling  act,  as  I  have  tenned  it — aa  act 
pTOTidinf;  that  the  appraiaers  miglit  examiae  the 
case,  and  in  proper  caaea  malce  the  award.  Tet, 
in  Tei7  maoy  inataoces,  not  kootring  that  an  ap- 
propriilion  had  beeo  made  until  after  the  ezpira- 
tioD  or  the  year  they  bare  been  obliged  to  go  to 
the  Legislature  to  get  acta  passed  permiltiog  the 
canal  appraisers  to  maia  the  examination  aitd 
award  for  the  damage  which  they  claimed  to 
have  sustained.  It  is  for  that  reason  that  I  move 
this  cbaiwe,  tbtt  I  do  not  see  any  xtum  at  all 
why  the  Bute  should  avail  itsuf  of  a  shorter 
statute  of  limitatioDB  than  we  allow  to  individuals. 

The  question  was  put  on  the  amendment  of 
Mr.  Ketcham,  and  it  was  declared  lost 

The  question  recumd  upon  the  amendment 
offered  by  ICr.  Alvord. 

Jlr.  WILLIAUS~I  would  inquire  of  the  gen- 
tleman from  Onondaga  [Ur.  Alvord]  what  neces- 
Btty  there  is  for  the  vrorda  "  not  prohibited  in 
this  section." 

Ur.  ALVORD— The  gentleman  from  Ouondega 
inserted  that  so  as  to  show  that  we  do  not  mean 
bj  the  £>Uowiog  words  that  a  claim  may  be  made 
in  three  years,  which  is  prohibited  under  that 
seetioD  from  being  made;  but  mean  that  elaims 
not  prohibited  by  this  secUon  should  be  made  in 
three  years. 

Ur.  WILLTAU3— It  occurred  to  me  that  it 
would  be  eutirely  fair  to  assume  that  when  we 
prohibit  them,  these  claims  cannot  be  made  at 
all.  It  seems  to  me  it  will  be  repeatiug  what  we 
have  done  before^  and  be  an  unnecessary  waste 
of  words;  that  the  section  would  be  as  strong 
as  it  possibly  could  be  with  these  words  stricken 
out   I  move  to  strike  out  those  words. 

Ur.  AXTOBD— I  trust  they  will  not  be  strick- 
en out  It  is  one  of  the  great  troubles  of  our 
present  Constitution  that  where  tiiere  was  a  fair 
intendment,  owing  to  some  little  letting  down  of 
the  words  of  the  Constitution,  th^  have  been 
construed  to  mean  entirely  diflbrent  from  what 
was  intended  by  the  parties  whofhunedit^  and  by 
the  people  who  ratified  it  Kow,  hero  are  only 
two  simple  words,  showing  dearly  what  is  meant 
so  that  there  can  be  no  claims  offered  which  are 
pndkibited  in  this  section.  It  only  requires  those 
two  words  to  make  that  certain.  They  oertaiuly 
do  not  mislead  any  body.  On  the  contrary,  they 
show  oondudvelyttiatUiere  aro  daims  outside  of 
those  whioh  are  thus  prohibited.  I  trust)  there- 
fore, that  aa  mere  explanatory  matter,  so  that 
there  shall  be  no  mistidce,  there  wUl  be  no 
ol>iecti(ni  made  to  their  remaining  in  the  sec- 
Uon. 

Ut.  HALE— It  seems  to  me  thai  the  motion 
of  the  gentleman  from  Oneida  [ICr.  Williams] 
should  Im  Sftreed  to — that  the  implication  now  is 
that  the  claku  prohibited  hero  may  be  made  after 
three  years.  The  provision  is  that  no  clums,  not 
prohibited,  shall  be  allowed  after  three  years; 
and  the  implication  la  that  others  maj  be. 

The  qnemon  was  put  on  tiie  smeudment  otfored 
by  Ur.  Wniiams,  and  it  was  declared  carried. 

Ur.  MAOEIf  moved  to  strike  oat  the  word 
"  three  "  and  to  insert  "  two." 


The  question  was  put  on  the  amendment 

offered  by  Ur.  Uagee,  and  it  was  dedared  earned 
OD  division,  by  a  vote  of  39  to  29. 

The  question  recurred  upon  the  amendment 
offered  by  Ur.  Alvord,  as  amoided,  and  being  put, 
it  was  declared  carried. 

Ur.  B.  BROOKS— I  nuve  to  odd  tiu  fidlowhig 
section: 

'-In  all  contracts  for  materials,  or  for  work 
done,  or  to  be  executed  upon  canals  of  tliiii  State^ 
no  informal  bid  shall  be  rejected  until  the  party 
or  parlies  making  tlie  same  shall  have  had  notice 
of  privilege  to  amend  or  oorrect  the  same,  and  no 
alteration  of  the  plan  oe  any  spocifloation  shall 
be  made  before  or  after  ttie  execution  tlie  con- 
tract, except  with  the  consent  of  the  commission- 
era  of  the  canal  fund,  and  of  tlie  superintendent 
of  public  works,  or  a  majoriiy  of  the  some." 

My  reason  for  offerioK  this  ameudmeDt  is  this. 
In  the  Constitution,  as  amended  in  there  is 
this  provision  in  the  last  dense: 

"AH  contra «a  for  work  materials  on  any 
canal  shall  be  made  with  the  person  who  shall 
offer  to  do  or  provide  the  same  at  the  lowest 
price,  with  adequate  security  for  their  perform- 
ance." 

The  idea,  undoubtedly,  of  the  people  wbo 
adcqp^  ^  amendmeot  to  the  Constitution,  and 
of  the  Legislature  wbo  ftamed  it  and  submitted 
it  to  the  people  was  this:  that  bya  provision  of  this 
kind,  which  la  a  large  sense  is  legislative  and  not 
consUtutlonal  in  its  character,  the  reform  desired 
of  securing  contracts  at  the  lowest  market  rates 
would  be  accomplished ;  but  air,  the  experience 
of  the  last  few  years  has  told  us  that  this  pro- 
vision  of  the  Constitution  has  been  en  utter 
failure,  and  a  failure  arising  from  a  c<snbinatioB 
on  the  part  of  the  canal  contractors.  For  exam- 
ple, the  usual  advertisements  are  made  for  a 
certain  amount  of  work  to  be  done  at  the 
lowest  possible  rates.  Then  comes  a  combina- 
tion between  A,  £,  C  and  D,  who  understand  each 
otiier  perfectiy,  and  who  know  all  about  this 
work,  who^  indeed,  oonoive  and  contrive  and 
oombine  tt^ther,  and  put  in  their  bids  separately ; 
but,  when  they  are  opened,  the  lowest  bid  is  of 
an  informal  character,  and,  aa  a  matter  of  course, 
it  !s  rejected.  The  next  lowest  bid  ia  also  pur- 
posely informal  in  its  cheracter,  and  this  is  re- 
joiced ;  and  then  comes  the  third  or  fourth  party, 
to  whom  the  contract  is  awarded.  The  effect  Is 
that  the  work  is  awarded  upon  the  highest  bid  to 
him  as  the  party  claiming  the  contract,  and  all 
owing  to  this  perfect  tmderstandii^  and  combina- 
tion between  the  respective  parties.  Now,  in 
order  that  this  may  be  avoided,  if  possible,  the 
amendment  which  I  have  introduced  provides 
that  the  parfy  making  the  original  bid  shall  have 
permission,  or  the  privilege,  of  revising  his  con- 
tract;  it  must  be  sent  back  to  him  for  amendment 
or  revision.  The  effect  of  it  may  not  be  all  that 
is  desired,  but  it  will  make  hia  intention  of  de- 
ceiving and  cheating  the  State  so  palpable  that 
almost  any  man  will  be  ashamed  of  the  trick. 
It  la,  at  least,  another  effort  to  secure  a  remedy 
for  tlie  gross  abases  growing  out  of  this  present 
contract  system.  I  gave  notice  of  th!a  proritfon 
some  days  ^ce,  and  I  introduce  it  here  io  the 
hagt  that  it  will  secure  &Tor  and  efbet  mbm 
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pnotioal  reform.  There  is  no  doubt  but  what  it 
ia  proper  that  Bometbing  of  this  kind  should  be, 
in  some  way  or  other,  incorporated  in  ihis  article ; 
bi^  if  the  gsatlemaBwiU  cooBent,  I  would  desire 
that  this  propodlioD  be  for  the  present  delsTed 
until  mor«  reflection  can  be  had  upon  tt,  and  until 
other  members  of  the  Canal  CommidM.  partica- 
larly,  who  have  been  talking  over  this  matter,  with 
the'idea  of  getting  something  in  shape  with  refer- 
ence to  it,  can  come  here  and  give  ua  the  benefit  of 
their  views  in  regard  to  iL  I  take  it  that  it  is 
pret^  woU  settled  ^t,  so  br  aa  regards  the 
present  system  of  contracting  for  the  repair  of 
the  canals,  it  stinka  in  the  oostrila  of  the  people, 
and  it  will  just  as  soon  as  possible  be  done  away 
with  entirely,  if  not  by  constitutional,  at  least  by 
legislative  enactment,  for  the  present  I  trust, 
air,  that  something  will  be  done  in  reference  to 
thia  qoeation  of  contractbig  before  we  get  through, 
which  may  commend  itaelf  to  ua  and  to  the  peo- 
ple of  the  State.  I,  for  one,  am  entirely  aatisfled 
that  there  is  but  one  way  in  which  you  can,  by 
contract,  keep  the  canals  in  this  Sute  in  repair. 
There  has  not  been  much  difficulty  in  tbe  past 
with  reference  to  contracts  for  public  works, 
except  in  thia  wise :  Contracts  for  public  works 
have  been  generally  made  at  q|r  remunerative 
prices,  though  somatLmes  below  those  prices. 
But  the  difficulty  baa  been  that,  in  almost  every 
instance,  the  Legislature  has  come  in  and  relieved 
the  contractors.  The  parties  have  come  in  and 
complained  that  they  took  the  work  under  ad- 
vorao  circumstances,  when  labor  and  materials 
were  low,  and  that  l>y  enbancement  in  all  these 
things,  and  that  by  unexpected  delaya  and  bin* 
drancea  in  thnr  bnalneas,  they  have  suffered 
heavily,  and  wilt  be  aacriflced  unless  the  Legisla- 
ture grants  them  relief.  This  plea  has  almost 
always  availed,  and  they  have  obtained  relief  in 
nearly  every  case. 

Ur.  UEBRITT— I  would  suggest  that  the  diffi- 
cult la  obviated  already  in  the  section  where  it 
provides  that  no  ^tra  compensation  will,  be 
allowed.  I  hope  that  this  section  will  be  adopted. 
We  ahalt  have  time  to  look  it  over  before  we  can 
act  upon  it  in  the  Convention,  and  if  necessary  to 
amend  or  to  strike  it  out  altogether,  we  can  do 
ao  then.    It  ia  the  expreaaion  of  the  commit- 
tee- 
Mr.  ALTORD— I  would  ask  the  gentleman 
Ur.  tf  erritt]  if  he  desires  to  ask  me  a  question  f 
have  the  floor. 
Ur.  UBRRITT— I  understood  that  the  gentle- 
man had  yielded  the  floor. 
Ur.  ALVORD— I  have  not. 
The  CHAIBHAK— The  gentienua  ftom  Onon- 
daga has  the  floor. 

U r.  ALVORD — As  thr  aa  regards  contracts  for 
the  repairs  of  the  caoala,  under  no  circumstances 
can  I  consent,  even  by  implication  that  there  shall 
be  placed  in  the  Constitution  the  privilege  or 
power  of  letting  the  repairs  in  the  present  form 
and  manner.  The  existing  system  of  contracting 
ia  atmply  a  ayatem  on  )the  part  of  the  contractors 
of  aeeiog  how  to  get  along  with  the  least  pos- 
sible trouble,  and  to  leave  the  State  works, 
although  perhaps  to  outward  appearance  in  good 
condition,  so  crippled  and  dilapidated,  that  the 
State  will  have,  if  the  system  ia  continued,  to  take 


up  a  ruiaed  canal  and  built  it  entirely  over. 
Now,  my  opinion  ia  fhat  outside  of  the  superin- 
tendent system,  by  which  the  State  takes  care  of 
the  work  itaelf,  and  keepa  it  in  order  b7  "  days 
worka,"  aa  other  work  &  done,  there  is  but  aaa 
other  way  to  do  it,  and  that  Is  to  put  the  oontrao- 
tor  in  a  position  where  he  will  be  a  ^aosf-partner 
of  the  people  of  the  State.  That  can  be  done  in 
this  way :  give  him  the  privilege  of  making  the 
contracts  for  a  long  period  of  time,  and  extending 
over  a  large  amount  of  the  canal,  and  predioat« 
his  reward  for  the  work  upon  a  percentage  per 
ton  per  mile  upon  the  property  carried  through 
the  canal  Tn  thatwayhe  will  become  intereaud 
in  keeping  the  canal  in  flrat  rate  order,  in  regard 
to  all  ita  appohitments  of  every  kmd  and  deacrip- 
tion,  so  that  the  largest  possible  volume  of  tramo 
that  may  come  to  the  canals  for  tranaportation, 
will  be  tranaported  satisfactorily  over  ita  line,  be- 
cauae  aa  the  tons  of  property  move  witii  celerily 
and  quickneaa  through  the  canal  aggregating 
larger  and  larger,  ao  will  ag^gate  to  him  his 
reward  for  keeping  the  canals  in  good  condition . 
In  no  other  way  I  say,  except  by  resetting  to  the 
old  fashioned  way  of  keeping  tiiem  in  repair  by 
the  State  itself,  can  we  obtain  a  system  that  will 
suit  the  people,  and  be  a  benefit  and  an  advantago 
to  them ;  and  it  ia  for  thia  reason  that  I  desire 
that  thia  amendment  aball  not,  at  least  for  the 
present  be  paaeed  upcm,  and  may  be  delayed  ao 
that  we  can  look  Into  the  matter  and  see  whether 
we  cannot  come  to  some  conclusion  whereby  the 
object  which  we  aeek  can  be  attained.  I  tell 
gentleman,  and  I  tell  it  to  them  without  a  doubt 
la  my  mhid  la  regard  to  ita  truth,  that  If  the 
present  ayatem  of  keei^ng  the  canala  in  repair  Is 
peraisted  in,  you  may  put  all  the  guards  around  it 
that  you  please,  and  in  lesa  than  five  years  from 
this  time  you  will  have  the  entire  canals  to  boUd 
over  again.  Where  la  your  Genesee  Valley  canal 
to-day  ?  Why,  sir ;  there  are  boats  that  have  lain 
at  Olean  for  over  ten  vraeka  unaUe  to  get  away, 
although  if  the  repair  oontmctor  had  done  hia 
duty,  there  ia  no  reason  why  the  navigation 
should  be  interrupted  at  alL  Again,  a  few  daya 
since  during  the  intenegnum  I  was  at  home,  and 
saw  there  long  lines  of  boats  of  three  or  four 
miles  in  length  upon  the  Jtmlan  level,  the  naviga- 
tion greatly  Impeded,  and  pn^wrty  gi^g  tbrongb 
very  slowly  indeed.  Why  ?  Be»u8e  there  was 
not  a  police  there ;  the  contractor  cared  nothing 
about  it  The  Legialature  at  its  last  seaBion 
abolished  the  office  of  auperintendent,  and  there 
waa  no  commissioner,  no  one  to  look  after  the 
intereats  of  the  canal  at  that  point  ifoatmen, 
employed,  a  great  many  of  them,  by  the 
month,  and  exoeoting  to  be  diadharged  when 
they  get  to  Ifew  York,  because  there  would 
not  be  time  for  them  to  go  back  to 
Buffalo  for  another  load,  desired  to  fritter 
the  days  and  the  weeka,  so  aa  to  protract 
as  much  as  possible  the  term  of  their  em- 
ployment; and  if  their  boats  get  aground 
on  the  bank,  they  would  awing  them  around, 
and  refuse  to  go  ahead,  or  to  get  out  of 
the  way  and  allow  othera  to  pass.  If  you  had  a 
superintendent  to  see  that  the  obatructlona  to 
navigation  were  removed,  of  course  this  would  be 
avcHded.  So  if  the  work  were  done  under  the 
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ocntraot  sjitem  that  I  have  euggested,  where  the 
grefttest  amouDt  of  tonnage  would  bring  the 
greatest  amount  of  revard  to  the  contraoior,  it 
ooald  be  avoided.  Anoiher  tiung;  in  the  spring 
of  the  year  the  contractor  goes  upoD  the  lipa  at 
any  particular  place — say,  for  Instaace^  the  line 
of  the  Jordan  level  There  the  wall  benchea 
upon  which  rest  the  atone  are  within  a  few  feet 
of  the  surface  of  the  water,  contracting  the  prism 
of  the  canal  to  about  forty-two  feet  in  width  at 
ihe  bottoDL  Xheee  wide  boats  coming  through 
push  aglnat  these  banks  and  looieQ  the  dirt.  This 
dirt  U  cleaned  out  hi  the  spring  by  the  contract- 
or,  but  after  the  water  is  let  in,  the  boats  have  to 
plow  along  the  ^des  ot  the  bank,  owing  to  the 
cause  I  have  stated.  Thia  dirt  ia  thus  thrown 
into  the  bottom  of  the  canal  to  the  depth  of  five, 
Biz,  or  eight  inches,  and  where  the  boats  start 
ft-om  Buffalo  with  a  draught  of  Biz  .feet,  when 
they  come  down  to  this  point,  which  in  the  apring 
was  deuied  out  to  the  depth  of  aerea  be^  but 
which  is  now,  perhaps,  only  six  fbet  and  a  half, 
or  even  only  tar  feet  four  inches,  th^  letting  out 
of  the  lodes  at  either  end  brings  the  boats  on  the 
bottom  and  uspedes  uavigaUon.  Nov,  under  the 
present  system,  nobody  is  responsible  for,it.  There 
ia  no  superintendent  and  no  oommisaitmer  who 
can  interfere.  It  ia  entirely  la  the  hands  of  the 
oODtxaotor,  and  he  pays  no  attentiOD  to  it  wha^ 
ever.  Now,  tha  result  is,  that  under  the  present 
aystem,  we  are  virtually  losing  a  very  lai^  amount 
of  the  actual  capacity  of  the  canals  for  doing  the 
bu^neas  of  the  Suce.  In  the  month  of  October 
of  this  year  $815,000  wag  received  by  the  canals 
for  tdls,  alaxgar  amount  than  has  been  received 
in  any  other  month  in  the  history  ttf  the  canals; 
but  if  there  had  been  navigation  auch  as  there 
should  be,  and  each  as  the  system  whidi  I  sug- 
gait  would  have  secured  along  the  liue  of  the 
canals,  that  $875,000  would  have  been  over 
$1,000,000,  It  was  only  for  the  reason  that  the 
boatt  were  compelled  to  move  upon  this  level  at 
the  rate  of  three  or  four  miles  a  day  days  in  and 
days  out,  during  the  last  foil,  that  the  State  did 
not  get  fully  |1,000,000  for  tolls.  I  trust,  there- 
fore, that  the  gentleman  from  Richmond  [Ur.  K 
Brooks]  will  consent  not  to  press  for  the  present 
this  amendment,  until  he  can  have  time  to  ex- 
amine more  duely  Into  the  matter,  and  see  if 
some  proviaiut  oannot  be  brought  into  shape  so 
as  to  avoid  the  difficulties  of  the  ^t,>BJid  to 
S^ve  us  the  advantages  of  the  future. 

Ur.  E.  BaOOE:S--Mr.  Chairman,  this  amend- 
ment has  been  upon  my  mind  ever  since 
tiiia  canal  article  has  been  under  consideration, 
indeed,  almost  since  the  Convention  convened  in 
the  eariy  part  of  the  summer.  I  am  convinced 
that  It  ought  to  be  adopted.  I  think  tha  gentle- 
man,  ao  fiv  aa  his  remarks  have  gone  thia  eve- 
nhig,  has  given  good  reasons  why  auch  an  amend- 
meot  should  be  adopted,  and  has  convinced  this 
committee  of  the  pernicious  effects  of  the  present 
system  of  performing  work  upon  the  canals  by 
cooiract  AU  that  this'smendment  aims  to  do  is 
to  aeenra  intmi^,  faonesty  and  m  IntalUgent  ad- 
mudotimttmi  of  trust  on  tha  port  of  State  offloers 
and  on  the  part  of  contractors,  ^r,  until  some 
other  amendment^  better  than  this,  and  aiming  at 
the  same  purpoae,  shall  be  introduced,  I  cannot 


consent  to  withdraw  the  one  now  before  the  com- 
mittee. I  cannot  conceive  wherein  it  can  do  any 
harm,  and  I  think  it  must  be  the  conviction  of 
every  gentleman  here  present  that  it  may  secure  a 
great  good.  I  hope,  therefore,  it  will  receive  tha 
approval  of  the  committee;  and  if,  when  it  is  re- 
ported to  the  Convention,  any  improvement  can 
be  made  upon  it,  I  shall  be  very  glad  to  adopt 
some  other  gentleman's  proposition  instead  of  my 
own. 

Mr.  a  TOWNSEND— The  only  objection  that 
occurs  to  my  mhid  is  this :  I  should  like  to  ask 
the  gentleman  flrom  Onondaga  [Ur.  Alvord]  if  I 
understood  htm  correctly,  to  say  that  a  provision 
of  this  kind  would  render  it  necesEary  that  con- 
stitutionally by  implication,  the  repairs  of  the  ca- 
nals should  be  continued  by  ocmtract?  Does  the 
gentleman  «o  as  far  as  that? 

Mr.  ALTOKD — >I  will  answer  the  gentleman's 
question  to  this  extent — that  the  great  argument 
used  in  1854  at  the  inauguration  of  this  system 
of  keeping  the  canals  in  repair  by  contract,  was 
based  upon  an  idea  that  the  Constitution  com- 
pelled them  to,  and  that  to  be  in  compliance  with 
the  Coostituiion  in  regard  to  this  question  of 
repair  it  was  necettsary  that  they  should  step  out 
of  the  old  channel,  aud  should  have  the  work 
done  in  this  way. 

iSx.  8.  TOWNSEND— That  point  would  have 
some  weight  in  my  mind,  in  inducing  me.  to  op- 
pose reluctantly,  without  further  amendment,  the 
provision  which  my  colleague  suggests ;  and  I 
would  also  suggest  that  perhaps  a  provision  of 
that  kind  would  prevent  the  introduction  of  a 
new  Bouroe  of  labor.  I  allude  to  the  prison 
labor  of  the  State.  We  have  three  thousand 
stalwart  [Hrisoners  who  do  not  support  them- 
selves, wm  do  not  support  the  police  who  guard 
them,  who  do  not  pay  the  rent  of  the  excellent 
buildings  that  they  occupy,  but  who,  on  the  con- 
trary (althou^  it  may  be  Bought  to  be  covered 
up  in  the  returns)  put  the  State  to  an  actual  ex- 
pense of  half  a  million  of  ddlars  a  year,  and  this 
at  a  period  when,  as  we  know,  labor  is  paid  at 
extravoRant  rates  throughout  .the  State,  and 
eapecially  the  mechanical  labor  in  which  some  of 
these  prisoners  are  engaged.  Of  course,  the 
question  is  not  vetr  pertinent  qow,  but  I  trust 
that  when  we  take  it  up,  some  oif  the  gentlemen 
present  and  particularly  my  honorable  friend  in 
front  of  me  [Mr.  Qould]  of  the  Committee  on 
Prisons  will  be  prepared  tp  go  into  the  explana- 
tion of  that  point ;  but  as  I  read  the  report,  these 
prisoners  cost  the  people  half  a  million  of  dollars 
annually,  I  suppose  that  suo}  not  one-half  the 
waste  from  the  improper  management  of  our 
prisoners.  Now,  I  would  like  to  learn  trom  the 
gentleman  from  Osondoga  fUr.  Alvord],  who 
exhibits  a  fomUiarlQr  with  thia  subject  of  canals 
and  their  management,  that  certainly  is  not  ex- 
ceeded  by  any  gentleman  upon  tMs  floor.  I 
would  like  to  ask  bis  opinion  of  the  propriety  of 
employiug  this  prison  labor  to  a  certain  degret 
upon  the  canals,  taking  the  men  who  are  neat 
the  expiration  of  their  tenna  of  service,  men  who 
have  had  credits  on  the  prison  books,  and  whose 
escape  would  scarcely  be  probable.  I  would 
like  to  learn  how  the  gentleman  would  regrad 
the  employment  of  thoaemen,  say  one- third  of 
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ihe  wbole  numlwr,  a  thoaiand  men,  in  pflrrorm- 
iog  such  duties  as  tbe  State  itulf  might  noc  care 
otherwise  to  undertake,  but  which  it  would 
gladly  do  hj  availiuK  itself  of  tbe  labor  of  these 
piisoneti.  Tbla  is  not  *  new  sufEgestlon.  Od 
the  first  orgaDlcatlon  of  tbe  means  for  tbe  eon- 
•tnieUon  of  our  canals  the  labor  of  tbe  prisoDers, 
of  course  to  a  much  less  extent  than  I  now  pro- 
pose,  was  introduced  upon  tbe  original  szcava- 
tioDB.  When  I  bad  occesioa  some  years  ago  In 
the  Legislature  to  suggest  this  idea,  somebody 
said  "Oh,  that  was  tried  in  1817  or  1818,  and 
found  not  practicable."  But  I  looked  a  little  fhr- 
tbar  into  toe  matter,  and  1  found  that  tbe  circum- 
stances under  which  the  labor  was  then  em- 
ployed was  calculated  to  facilitate  tbe  escape  of 
the  prisoners.  Tbe  contractors  to  whom  tbe 
original  construction  was  given  were  required  to 
take  the  serrices  of  a  certain  number  of  tbe 
prisoners  at  «  giren  rate  of  compensation  which 
was  as  much  or  more  than  they  would  have  bad 
to  pay  to  good  laborers.  Of  course,  a  gang  of 
prisoners  required  more  supervision  than  other 
laborers  would  require,  and  so  tbe  contractors 
thought  it  would  be  cheaper  for  them  to  emplc^ 
outside  labor,  and  cossfquenily  they  became 
careless  of  the  custody  of  the  prisoners,  and  took 
no  sufBcient  means  tx  preventing  their  escape 
Now,  I  hope  that  when  we  get  to  the  prison 
article,  the  gentleman  having  d^rge  of  that  arti- 
cle will  be  able  to  show  ^at  under  the  proposed 
system,  with  its  many  ameliorating  features,  tbe 
State  will  say  to  the  prisoners  in  the  article :  "  In 
stead  of  sending  you  abroad  as  formerly,  with 
only  five  or  ten  dollars  in  your  pocket,  we 
Till  let  you  tako  your  one  hundred,  or  your 
two  hundred,  or  your  five  hundred  dollars 
with  wbioh  you  can  go  into  tbe  far  West 
and  become  a  respectable  citizen  " — I  hope,  I  say, 
that  he  will  be  able  to  show  that  the  employment 
of  this  kind  of  labor  in  tbe  way  I  have  suggest- 
ed will  be  prsoticaUe,  and  that  some  proposition 
of  that  Idnd  will  be  introduoed  here,  so  thair  the 
Legislature  may  make  some  provision  1^  which 
this  great  element  of  prison  labor  may  be  made 
available  and  help  to  rescuo  our  canals  from  the 
iBmenlable  condition  in  which  they  now  are,  as 
described  by  the  gentleman  from  Ouoadaga, 

Mr.  SUITE— If  the  developments  that  have 
been  made  in  regard  to  the  management  of  canals, 
or  what  purport  to  be  developments,  are  correct, 
it  is  not  surprising  that  the  canal  question  should 
have  suf^sted  the  ides  of  State  prison  labor  to 
the  gentleman  who  has  just  addressed  the  com- 
mittee. [Laugbter.J  I  rise,  however,  merely  for 
the  purpose  of  makmg  a  suggestion  or  two  inter- 
natively,  in  order  to  see  whether  I  understand 
this  matter  correctly,  and  If  not,  to  elicit  the  re- 
quisite infonaatl(m  to  guide  my  vote  upon  the 
question.  If  I  do  understand  it,  there  is  at  pres- 
ent no  provision  whatever  in  tbe  canal  article 
tending  to  regulate  contracts  for  the  repairs  of 
the  canals.  We  have  seen  by  these  developments 
to  which  I  have  referred,  tbsit  there  are  gross 
frauds  perpetrsted,  and  that  Uiousands  upon 
thousands  of  dollart  have  been  taken  from  the 
State  fraudulently  and  improperly.  Now,  it 
seems  to  me  that  thia  amendment  is  conceived  in 
tbe  right  spirit,  and  it  certainly  looks  in  the  rig^t 


direction.  If  I  understand  tbe  argument  of  the 
gentleman  from  Onondaga  [Ur.  Alvord],  be  con- 
demns the  whole  contract  system ;  yet  there  la 
no  provision  in  tjiis  article  to  abrt^ate  that  sys- 
lem,  or. correct  the  evil  that  exists,  i  Now,  If  Uwt 
be  so,  why  not  adopt  this  provI^onT  It  is  at 
least  one  step  in  the  r^ht  direction ;  and  when 
this  matter  shall  come  up  in  the  Convention,  if 
the  gentieman  from  Onond^a  shall  have  a  better 
proposition  to  submit,  doubtless  the  Conveutioa 
will  be  ready  to  accept  it.  Bat  let  us  at  least 
show  our  wUlingness  to  move  In  the  right  direc- 
tion upon  this  question,  which  so  interests  all  tb« 
people  of  the  State. 

The  question  was  put  upon  the  amendment  of 
llr.  E.  Brooks,  which  was  declared  carried. 

ICr.  HALE  —  I  renew  my  motion  that  tbe 
committee  now  rise  and  report  the  article  to  the 
Convention. 

The  question  was  put  upon  the  motion  of  Mr. 
Hale,  and  it  was  declared  carried. 

Whereupon  the  Committee  rose,  and  the 
PRESIDENT  resumed  the  diair  in  Convention. 

Ur.  WEED,  from  the  Committee  of  the  Whole, 
reported  that  the  committee  bad  had  under  con- 
sideration so  much  of  the  report  of  the  Committee 
on  Canals  ss  relates  to  their  cars  and  otanage- 
ment,  had  gone  through  tbenwith,  and  bad  di- 
rected their  chairman  to  report  that  Oct  to  the 
Ccovention,  and  to  reoommend  its  psBsagft. 

The  PKESIDBNT—The  question  Is  upon  agree- 
ing to  the  report 

Mr.  BICKFORD— -Upon  sgrs^i^r  to  tbe  report 
88  it  now  stands  7 

Ths  PRESIDENT— Hiat  is  the  qnesUoa. 

Ur.  BICKFORD— I  nust  that  wQl  not  bs  d<Hie 
at  present  I  move  that  the  Convention  do  now 
adjourn. 

Ur.  WEED— I  trust  the  gentismu  will  with- 
draw that  motion  for  a  moment,  that  I  maj  more 
to  print  the  report 

Mr.  BICOOBD— I  wtn  do  so. 

Ht.  WEED— I  make  that  moti<m. 

The  question  was  put  upon  the  motion  of  ICr. 
Weed,  and  it  was  declared  carried. 

Mr.  ALYOBD— I  do  not  suppose  it  Is  intended 
to  foreclose  our  going  througa  with  this  in  tbe 
usual  order  in  the  Convention. 

Ur.  BICKFOBD— Oh,  no. 

Ur.  ALVORD — I  would  ask  general  consent 
(without  consulting  all  the  other  members  of  the 
comn)ittee  who  are  not  now  present)  that  this  be 
considered  in  Conventicm  immediately  after  the 
BnauQe  question,  which  is  'set  down  for  Tuesday. 
I  make  that  motion. 

The  question  was  put  on  the  motion  ot  Ifr. 
Alvord,  and  It  was  declared  carried. 

Mr.  BIQEFORD— I  renew  my  notion  dat  tbe 
Conventtm  do  now  adjourn. 

The  question  was  put  on  the  motion  oi  Ifr. 
ffickfbrd,  and  it.was  declared  carried. 

So  tiie  Convention  atiyoumsd. 

WBDnauT,  NoTsmber  10, 186? 

Tbe  Oonvention  met  pnrsnant  to  adjouramenL 
Prayer  was  effbrod  by  the  Rev.  J.  L.  BKBSB 
The  Journal  of  yesterday  was  rsad  by  the 
SECRETART,  snd  waa  appra^sd. 
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Hr.  SEALS  praMDtad  a  memorial  of  X 
Steele  aad  others,  for  a  oonstitutioiial  proTislon' 
aboliehing  tlie  corporation  known  aa  the  Begenta 
of  the  University. 

Which  was  referred  to  the  Oommittee  of  the 
Wlwle. 

Mr.  WJlEEICAH  prcMated  a  rimilar  petitloD. 

Which  took  a  like  reference. 

Ur.  OPDTKE— I  ask  leave  to  prMent  the 
minority  report  from  the  Comn^ttee  on  Cities,  aod 
with  the  consent  of  the  GoDrention,  I  will  rtttd  it. 

Ut.  OPDYKB  prooeeded  to  read  the  reprat,  a3 
follows: 

The  undersigDed  members  of  the  Comndttee 
on  Cities,  their  Orgaidzation  and  Government, 
respectfully  present  aa  a  minority  report  the  fol- 
lowing  arUele  aod  ezplaoations — 

SEa  1.  The  executive  power  of  cities  shall  be 
Tested  in  a  maror^  who  ehall-be  elected  fc^the 
deotors  of  the  clQr,  and  shall  hold  his  office  for 
one  year.  He  shall  take  care  that  tlie  laws  sod 
dty  ordinances  are  faithfully  executed.  He  shall 
receive  at  stated  times  for  his  services  a  com- 
pensation to  be  established  by  law,  and  which 
shall  be  neither  increased  nor  diminished  during 
the  period  fw  which  he  shall  be  elected.  He 
absU  not  receive,  during  that  period,  any  other 
amolament  from  the  dty,  nor  shall  he  hold  any 
other  office. 

g  2.  Any  mayor  may  be  removed  by  the 
Governor,  but  only  after  due  notice  and  an  oppor- 
tunity of  being  heard  in  defense,  and  for  cause  to 
be  assigDOd  in  the  order  of  removsL  In  case  the 
office  of  any  mayor  shall  become  vacant  before  the 
exf^ration  of  the  term  lor  wUch  he  was  elected, 
the  Governor  shall  fill  the  vacancy  nntil  the  next 
annual  charter  election. 

g  3.  Except  in  the  cities  of  New  York  und 
Brooklyn,  the  legialaUve  power  shall  be  vested  in 
a  boanl  of  aldennen.  Iheir  number,  the  mode 
of  thdr  election  and  th^  term  of  service  shall 
be  prescribed  by  law.  In  Kew  York  and  Brook- 
lyu  the  legislative  power  shall  be  vested  in  a 
common  council,  composed  of  a  board  of  alder- 
men and  a  board  of  assistant  aldermen.  The 
board  of  aldermen  shall  consist  of  eleven  mem- 
bers, to  be  chosen  by  such  of  the  electors  of  the 
city  at  large  as  shall  have  paid,  individually,  dur- 
ing (he  year  preceding  uie  election,  a  tax  on 
Droperty  officially  valued  at  not  less  than  one 
thousand  dollars.  They  shall  be  claasifled  so 
that  five  aldermen  shaU  go  out  of  office  at  the 
end  of  one  year  and  six  at  the  end  of  two  years, 
and  at  the  end  of  their  respective  terms,  under 
SQch  clas^cation,  the  term  of  office  shall  bo  two 
jmn.  Tbt  board  of  assistant  aldermen  shall 
ooneist  of  twenty-one  members,  each  represent- 
ing a  separate  district.  They  Bball  be  diosen 
annually  by  the  electors  of  their  respective  dis 
u-tcts. 

g  4,  The  common  coundl  in  Kew  York  and 
Broddyn,  and  the  board  of  aldennen  in  other 
«diies,  shall  possess  such  legial^ve  powers  aa 
may  be  oontbrred  upon  tiiem  by  general  laws,  but 
they  Shalt  have  no  executive  powers. 

^  5.  Every  act,  ordinance,  resolution,  or 
proceeding  which  shall  have  passed  the  two 


boards  of  tiie  common  conrcll  of  New  York  and 
^rooklyn,  shall,  before  it  ahall  take  effect,  be  pre- 
noted  to  the  mayor  fbr  his  spproval.  If  he  ap- 
prove it  he  ahall  sign  it;  ifnot,  he  shall  return  it 
to  the  board  in  which  it  originated,  with  his  ob* 
jections,  within  ten  days,  or  at  the  next  stated 
meeting  of  the  board  thereafter.  Such  board, 
after  the  expiration  of  ten  da^s  from  the  time  of 
such  return,  may  proceed  to  recousider  such  act, 
ordinance,  resolution,  or  proceeding,  and  if,  upon 
such  reconsideration,  two-thirds  of  sll  the  mem- 
bers elected  to  each  board  of  the  common  coun- 
cil of  New  York  or  Brooklyn,  or  to  the  board  of 
aldermen  of  any  other  city,  shall  agree  to  pass 
the  same,  or  if  the  mayor  shall  not  return  any 
such  act,  ordinance,  resolution,  or  prooeedluff 
within  the  ten  days  above  limited  for  that  pur* 
pose,  it  shall  take  effect  as  if  he  had  approved  ifc 

§  6.  Boards  of  aldermen  and  assistant  alder* 
meu  shatl  choose  their  own  president;  and  they 
moy  apptdDt  a  clerk  and  such  other  otBcers  as 
ther  shall  And  to  be  neceaasry. 

§  7.  The  Comptroller  or  chief  flnencia!  officer 
of  the  cities  of  New  York  and  Brooklyn  respec- 
tively, Bhall  be  chosen  by  the  same  class  of  elec- 
tors that  choose  the  boards  of  aldermen  in  said 
ciliep.  Their  term  of  office  shall  be  three  years, 
and  ibey  ahalt  appoint  all  subordinate  officers 
in  their  departments.  They  may  be  re- 
moved in  the  same  manner  as  a  mayor  may  be 
removed  by  the  Governor.  In  case  the  office  of 
either  shall  become  vacant  before  the  expiration 
ijf  tlie  term  for  which  he  was  elected,  such  va- 
cancy shall  be  filled  by  the  Governor  until  the 
next  annual  city  election. 

§  8.  The  mayor  shall  nomhiate,  and  vith  the 
consent  of  the  board  of  aldermen,  appoint  all  other 
officers  chai^d  with  the  adminlstrstion  of  depart* 
ments ;  snd  such  officers  shall  appoint  all  subor- 
dinate officers  in  their  respective  depsrtments. 
All  other  executive  officers  shall  be  appointed  by 
the  mayor.  Any  officer  appointed  by  the  mayor 
may  be  removed  by  him'  at  pleasure ;  and  all 
officers  charged  with  the  admioistration  of  de- 
partments may  at  any  time  be  removed  by  the 
mayor,  with  the  conseotofthe board  of  aldermen. 

g  9.  The  mayor  shall  nominate,  and  with 
the  consent  of  the  board  of  aldermen,  appomt 
justices  of  the  peace,  police  justices,  and  all  other 
justices  of  inferior  courU  not  of  record.  Their 
term  of  office  shall  be  four  years.  All  vacandcs 
shall  be  filled  by  the  mayor,  with  the  consent  of 
the  board  of  aldermen.  Any  such  justice  msy 
be  rtmoved  by  such  court  sa  may  be  designated 
by  law,  but  only  after  due  notice  and  an  oppor- 
tunity of  being  heard  in  defmse^  and  for  causes 
to  be  assigned  in  the  order  of  removal 

g  10.  The  State,  for  the  purposes  of  local 
government,  shall  be  divided  into  towne^  coun- 
ties, cities  and  villages,  aa  heretofore,  and  no 
other  local  divisions  or  districts  shall  be  made 
except  for  sanitary  and  police  purposes.  The  right 
to  provide  for  the  preeerralion  of  the  publie 
health,  and  to  appomt  and  coDtrol  the  police 
force  of  the  State,  shall  remain  with  the  State 
Legislature ;  and  in  the  exeroise  of  these  rights 
the  Legislature  may  adopt  whatever  territorial 
divisions  or  local  districts  it  may  deem  mmt  oon> 
ducive  to  the  public  good. 
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gll.  Ths  board  of  gnperriMn  ot  the  city 
of  Hew  Tcrk  Is  aboliBbed,  and  tlie  duties  of 
Buch  board  shall  be  peifomied  hy  tbe  board  of 
aldermaD,  subject  tv  tbe  supervisoiy  and  veto 
power  of  tbe  mayor  as  confetred  on  that  officer, 
in  aection  fire  of  this  article  orer  the  oflBcial  acta 
of  the  comnum  council. 

§  13.  Hwrj  shall  determine  hj  the  con- 
current aaaent  of  the  mayor,  the  dbief  flnandal 
officer,  and  a  majority  of  the  board'  of  aldermeo, 
the  amount  to  be  raised  by  tax  therein  iacluding 
police  aad  sanitaiT  expenses ;  but  no  money  shall 
be  raised,  either  by  tax  or  loan,  for  any  purpose 
not  prerioualy  authorized  bylaw;  nor  shall  the 
'cndlt,  money  or  proper^  of  cUies  in  any  manner 
be  glTon  or  louied  to  or  (n  aid  of  any  individual, 
MBodatlon,  or  incorporation. 

%  13.  Cities  shall  hold  only  such  real  estate 
as  may  be  necessary  for  administering  their  re- 
spective governments,  for  the  public  parks,  and 
ibr  other  purpoaea  of  embellishment  But  all 
markets  held  hy  private  owners  shall  be  subject 
to  regrulallon  by  dty  ordinances,  and  all  wharves 

Eiers  and  alipe  shall  be  held  sul^ect  to  such  regu- 
Aion.^  the  laws  of  tbe  State  may  prescribe, 
and  to  the  ordinances  of  the  city  when  not  incon- 
sisteat  with  the  lave  of  the  State. 

§  11.  Nothing  in  this  article  contained  shall 
atnct  tbe  power  of  the  Legislature  in  matters 
relating  to  the  port  of  New  York,  or  to  the 
general  interests  of  commerce;  nor  shall  it  aflbct 
tbe  Ulle  of  the  State  in  Unda  under  water  within 
the  jurisdiction  or  boundaries  of  any  city. 

g  15.  All  city  elections  shall  be  held  on  the 
second  Tuesday  of  April,  and  the  official  year 
shall  begin  on  ttie  first  day  oflfay. 

§  16.  The  Governor,  upon  the  adoption  of 
this  Constitutioo,  or  as  soon  thereafter  as  practi- 
cable, shall  appoint  three  oommissloneTS,  whose 
duty  it  shall  be  to  reduce  into  a  systematic 
oode,  the  laws  of  this  State  relatiog  to  the 
government  of  cities,  with  such  alterations 
and  amendmenta  thereto  as  they  shall  deem 
expedient,  and  in  harmpny  with  the  provis- 
ions of  this  article.  They  shall  report  their 
ceedioga  to  the  Legialatnre  for  its  action  thereon. 

%  11.  The  li^lslature,  at  its  first  session 
after  the  adoption  of  this  Constitution,  shall  give 
effect  to  this  article  by  the  enactment  of  a  general 
law,  in  harmony  with  its  provisions,  for  the  organ- 
ization  end  government  of  citiea.  This  general 
law  may,  from  time  to  time,  be  altered  or  amend- 
ed, but  no  special  act  shall  be  passed. 

g  18.  This  article  and  the  laws  passed  hi 
pursuance  of.it,  ahall  take  effect  on  and  after  the 
second  Tuesday  in  April,  1869 ;  and  all  exiatiog 
laws  inconsistent  with  their  pro^iaiona,  shall 
become  inoperative. 

SXFUNATIOira. 

The  article  here  submitted  colnddes,  In  many 
of  its  leading  provisions,  with  the  article  reported 
by  the  majori^  of  the  committee.  I^ke  that,  its 
chief  purpose  is  to  confer  on  cities  enlarged  pow- 
ers of  local  government ;  but  it  embraces  import- 
ant limitatfoDS  and  safeguards  that  are  not  to  be 
found  in  the  majorl^  repwL 

XTnless  our  theory  of  govenunent  is  grounded 
tn  error,  there  can  he  no  doobt  of  the  propriety 


of  placing  local  intoreats  nnder  the  oontrol  of 
local  authorities.  That  theory  teaches  that  all 
oommunities  are  capable  of  self-gevemmeHt,  and 
that,  under  the  guidance  of  personal  interest  end 
superior  knowledge,  they  will  act  In  relation  to 
local  questions  affecting  themselves  with  more 
intelligence  and  vigilanee  than  can  be  expected 
fh>m  those  who  do  not  possess  such  interest  and 
knowledge.  Our  complex  system  of  goremmenC 
is  founded  on  this  theory.  Its  marked  futures 
of  decentralization  are  specially  designed  to  se- 
cure to  States,  and  to  political  oivisions  of  States, 
the  right  of  absolute  control  over  their  own  local 
Interests.  Thus  the  Constitution  of  the  United 
States  limUs  the  sphere  of  the  general  govern- 
ment to  matters  alliecting  nattotfal  intereata ;  and^ 
while  it  takes  from  the  separate  States  au  au> 
tbority  within  that  sphere,  it  leaves  to  them 
supreme  politloal  power  within  their  own  respect- 
ive Iraundariea.  The  Constitutioss  of  the  several 
States  are  framed  on  the  same  theory,  though 
they  adhere  less  strictly  than  the  federal  Consti- 
tution to  the  principle  of  decentralization ;  for 
whilelli^TeoDgi^  counties,  towns,  citiea  and 
villages  as  poUtical  divisions  of  the  Suite,  intend- 
ed for  purposes  of  local  self-government,  they 
leave  to  tbe  State  Leginlatures  almost  unlimited 
powers  of  control  over  all  local  interests.  In  our 
own  State  these  powers  are  exercised  to  an 
alarming  extent  £ad:t  succeeding  year  they 
produce  a  larger  and  larger  progeny  of 
special  enaetmmitB  rdating  to  the  interests 
of  localities,  until  we  find  our  session  laws 
of  tiie  present  year  filling  upward  of  two 
thousand  octavo  pages.  Reason  and  experience 
teach  us  that  most  of  these  qtecisl  laws  would  be 
more  wisely  enwsted  by  local  authorities,  chosea 
by  the  electors  of  tiie  political  districts  they  re- 
spectively affect 

For  these  reasons  it  is  believed  that  the  rights 
of  self-government,  now  vested  in  dties,  may  be 
safely  and  us^uUy  enlarged.  On  this  point  there 
waa  litUe  diversity  of  opinion  in  the  committee ; 
but  the  members  diifered  widely  in  regard  to  the 
extent  to  which  It  would  be  san  to  ordiun  this 
poUcf  in  the  organic  law.  The  majority  propose 
to  ordfdn  It  in  all  its  plenitude,  by  vesting  la 
cities  the  absolute  right  of  self-gavemmsnt  The 
undersigned  concur  in  the  policy,  but  propose 
limitations  and  safeguards  without  which  they 
believe  its  adoption  would  be  Ihiught  with  immi- 
nent peril,  especially  to  the  city  t^New  York. 

Tlie  ddef  points  of  ditfbrence  between  the 
article  they  submit,  and  that  of  the  majority  of 
the  committee,  are  these: 

1.  The  majority  vest  m,  mayors  absolute  execu- 
tive power,  and  make  their  term  of  office  tUree 
years.  The  undersigned  make  their  term  of  of- 
fice one  year,  and  lindt  their  execative  power  by 
requiring  the  consent  of  the  board  of  alderman 
in  the  appointment  and  removal  of  heads  of 
departments.  Tbe  majority  clothe  tiian  with 
almost  despotic  power,  and  permifthem  to  wield 
it  for  three  years.  If  it  be  necessary  to  efficient 
administration  to  confer  on  mayors  such  unusual 
power,  why  put  them  beyond  the  readi  of  public 
(pinion  for  BO  long  a  term  T  It  Is  contrary  to  our 
practice  Utberto,  and  cannot  be  free  ftam  danger 
A  bad  man,  thna  armed  for  tSiree  yean  with  nolim- 
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ited  ezeeatiTB  power  hi  ttw  oommerdal  metropolifl, 

might  iaflict  impftrable  icilur^  oa  the  rights  and 
interesU,  not  merelj  of  the  city,  but  of  ihe  whole 
Stale.  Why  not  make  his  term  of  office  one 
year,  and  thus  hold  him  in  wholesome  Tear  of  the 
p^ple?  The  undersigned  suggest  this  limita- 
nun ;  and  in  view  of  other  provisions  recom- 
mended by  them,  vhteh  irilt  be  noticed  pretentlyt 
ttiey  have  deemed  It  best  to  nuke  the  power  of 
the  mayor  less  absolute  than  the  mejority  pro- 
pose. 

2.  The  u^ide  of  the  majority  confers  on  cities 
absolute  powers  of  self-KOverameut,  and  prohibits 
the  Legislature  of  the  State  from  all  interference 
therewith,  except  dirough  general  laws  designed 
to  carry  out  and  enforce  this  transfer  of  power 
from  ibe  State  tb  municipalitiea ;  and  it  forbida 
the  pausage  of  all  laws  applicable  to  what  are 
knoi?a  as  metropolitan  districts.  The  under- 
signed would  maite  this  tmosfer  of  power,  and 
these  restrictions  on  the  Legislature^  MS  sweep- 
ing. They  propose  to  leave  wi^  the  State  gov- 
ernment its  present  unrestrained  prerc^iive  over 
tbe  police  force,  and  over  the  Baiiitary  and  com- 
merda)  iateresttt  of  the  people.  They  believe  this 
to  be  best  for  all  the  cities  of  the  State;  and,  as 
relates  to  the  dty  of  Kew  York  and  its  surround- 
ings, they  feel  that  its  safety  absolutely  demands 
the  retention  of  these  powers  by  the  State.  The 
approach  to  the  metropolis  of  epidemioB  and  con- 
tagious diseases  cannot  be  met  successfully  by  a 
board  of  health  unless  its  hygienic  autliority  be 
extended  to  its  environs  and.  embraces  a  Urge 
area  like  that  of  the  present  metropolitan  sanitary 
diatrict.  Kor  can  the  police  force  of  the  metrop- 
olis perform  its  funciions  of  preserving  order 
and  arresting  offendera  with  entire  success  unless 
its  authority  and  its  force  extend  to  the  surround- 
ings of  the  city.  But  the  underBigoed  deem  it 
BtiU  more  esaeuiial  to  the  ioterests  of  tbe  city  of 
New  York  that  this  force  should  be  governed  by 
the  State^  and  not  by  the  local  autboritieB.  When 
under  the  control  of  the  latter,  experienoe  has 
shown  tiiat  It  is  liable  to  be  diverted  from  its  true 
oAoe^  and  Co  be  made  an  luatrument  in  the  hands 
of  designing  men  for  ^e  promotloD  of  personal  or 
partisdu  interests.  With  the  power  of  appoiuting 
and  removing  this  force  vested  solely  in  the 
mayor,  as  the  majority  propose,  it  would  be  likely 
to  soon  degenerate  into  a  personal  and  pditical 
body-gnard  of  that  offloar.  Under  State  oootrol, 
it  Ins  not  been  fwimd  liaUe  to  this  subversion  of 
ita  true  functions.  From  the  time  the  State  first 
aaaumed  that  duty  until  now,  tiie  police  force  baa 
been  true  to  the  interests  of  the  city  and  credit- 
able to  the  State.  It  is  a  proper  adjunct  to  the 
«rimlnal  Juriaprudeaae  of  the  State,  and  a  vtilua> 
abia  aid  to  lis  mllitai?  fitroea  in  qoalUnff  do- 
meatic  disorder.  For  these  reasons  the  under- 
aigaed  regard  this  proposition  of  the  majority  as 
alike  imp^tic  and  dangerous.  They  believe  its 
adoprioD  wonjd  subject  the  city  of  New  York  to 
tbe  danger  of  Hot  and  disorder  at  every  period  of 
great  p^tieal  exdtennat,  and  perbaiH  at  every 
xuuuirli^rtsulfHi. 

Commerce  la  the  paramouot  Intereat  of  this 
State.  lu  diief  mart  or  centre  is  at  tbe  metrop- 
olis, whence  its  ramifications  extend  not  only  to 
portion  t^this  State,  but  to  every  portion  of 
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the  United  Sti^.    All  ita  parts  are  ooDneeied 

by  a  chftiu  of  iuter-dependence.  Consequenily, 
any  Ifgielation  of  the  city  of  New  Tork  affecting 
commerce  in  that  city,  would  affect  it  .throughout 
the  State  and  the  Union.  For  this  reason  alono 
Che  State  should  reserve  to  itself  the  po^er  of 
oontroUing  aU  legislation  afl^cting  the  oommerolal 
interests  of  Its  cftlsens. 

3.  The  mejority  of  the  committee,  after  provid* 
ing  for  the  transfer  of  all  power  appertaining  to 
the  gcveromeDt  of  cities  ^om  the  State  to  tbe 
cities  themaelves,  vests  that  power  in  the  whole 
body  of  their  respective  electors.  The  under, 
signed  propose  to  exclude  the  cities  of  Kew  Tork 
and  Brooklyn  from  this  provision.  They  provide, 
that  the  boards  of  aldermen  and  the  chief  finan- 
cial officers  of  these  two  cities,  shall  be  chosen 
by  such  of  tbe  electors  thereof  as  sbaU  have  paid, 
iodividually,  during  the  year  preceding  the  elec- 
tion, a  tax  on  property  offli^y  valued  at  not 
lesa  than  one  thousand  dollars. 

It  will  be  seen  tbat  the  difTereQce  here  between 
the  two  articles  is  radical  and  vitaL  That  of  the 
majorily  plaoe  the  government  New  York  and 
Brooklyn,  as  It  does  the  government  of  all  other 
cities  of  tbe  StatPj  whoUy  in  charge  of  offidala 
chosen  by  their  eabre  voting  pnpulatbn:  that 
the  undersigned  plao«  a  part  of  the  govwnmental 
power  of  these  two  cities  In  charge  of  officials 
olioeea  tax-paying  voters.  Under  the  plan 
they  submit,  no  important  measure  can  be  adopted 
without  the  assent  of  both  classes  of  officials. 
The  sanction  of  the  boards  of  aldermen,  choeea 
by  tax  payers,  will  be  necessary  to  tbe  legal 
officaoy  of  anylegislative  act  and  every  important 
"xecative  aopointment,  while  the  SoanceB  will  be 
in  charge  o^  officers  chosen  by  the  same  class  of 
"lectors.  The  mayor  and  the  boards  of  sraiatanfi 
aldermen,  representing  the  whole  body  of  elec- 
rore,  will  possess  lilce  power  of  restraining  the 
;ic:ion  of  the  boards  of  aldenneu.  The  reault  will 
be  an  equipoise  of  power  between  the  officials 
represeniing  the  two  classes  of  electors,  which 
will  enable  either  class  of  ofllclals  to  arrest  all 
improper  acts  or  measures  projected  by  the  other, 
[f  this  system  of  reciprocal  checks  should  result 
in  occasions]  inaction,  it  could  only  be  for  short 
periods,  as  the  people  would  promptly  apply  the 
corrective  by  dismisaiag  fVom  office  those  iu  fanlL 
In  the  mesQ  time  no  unwise  or  corrupt  measure 
ooaM  be  consummated. 

It  will  be  urged  that  a  property  qoalifloition 
for  voters  Is  contrary  to  oublic  sentiment ;  that 
property  conlbrs  no  political  knowledge,  and  that 
tbe  requirement  of  such  a  qualification  is  unjust 
to  those  who  do  not  happen  to  possess  it  Tbe 
undersigned  are  not  advocates  of  this  restriction 
of  ths  franchise  where  its  e:£ercise  relates  to  mat* 
ters  purelv  politioaL  Ta  »Sl  luoh  cases  they  be- 
lieve it  to  be  as  ungrounded  in  reason  as  it  la 
unjust  in  principle.  But  municipal  govemmenta 
do  not  properly  belong  to  this  class,  because  their 
chief  duty  oonsiata  Id  the  supervislt^n  and  preser-, 
vattOD  of  property.  They  have  no  politioal  funo> 
tiona  tbat  ntend  beyond  thebr  own  limits,  not  Is  it 
proposed  to  give  Uiem  auy  a'jtborfiy  beyond  what 
relntes  to  tbe  local  Ioterests  of  their  own  residents. 
The  qualifications  required  of  their  magistracy  are 
,  integri^  of  character  and  bvwmesa  capM^ty.  No 


pcdlttcal  knowledge  other  than  tliat  which  relAteai 
to  Uie  social  wedu  aod  intereBta  of  their  owa 
people  is  needed.  A  magisiracjr  for  the  perTorin- 
ance  of  sucdi  duties  will  be  beet  cboeeD  by  those 
who  hsve  proved,  ^ly  their  aoquisilioa  and  prea- 
ervatiop  or  propert/,  that  tliej  themselves,  in 
Some  d<>gree,  i>0B8ef>B  the  requisite  quali&calioDs 
for  adiuIalstariDg  the  municipal  gOTernment. 

But  there  are  apecial  reaaooa  Tor  applying  thia 
JlmttatJoii  or  the  eleotlve  fhinchiae  In  ue  govern- 
ment of  the  dry  of  New  Torfc.  Upwards  of  tbree- 
Adba  of  her  voters  are  foreign  bom.  Many  of 
thstB  are  Dien  of  ioteUigence  and  integriiy,  well 
qualifled  to  share  in  the  admhilstratiOQ  of  govem- 
meiit.  But  a  much  larger  number  are  without 
fuch  qoaliflcatioos.  Uany  of  tbem,  when  they 
land  on  our  abores,  have  no  practical  knowledge 
of  poblfo  affuirs,  haviag  been  reared  nnd«r  gov- 
tfrnmeDts  whidi  excluded  them  from  the  right  of 
suffrage  and  fVoin  all  other  participation  in  the 
fonctiooB  of  government ;  and  many  of  this  clasa 
are  too  idle  aud  llirinieas  to  learn  their  duly  as 
citizens,  or  to  put  forth  the  requiwte  eSbrta  to  ele- 
vate their  own  social  conditum.  These,  added  to 
■imllar  dasses  of  the  native  bom,  whidi  always 
abound  In  large  dtiea,  constitute  such  a  prepon- 
derance of  this  element  in  the  voting  populHiion 
of  New  York,  that  it  would  seem  to  be  suicidal 
to  commit  the  Important  ioierests  of  that  city  to 
their  unn-sirained  oonirol  No  peraon  of  intelli- 
genre,  who  ha«  carefully  observed  the  workings 
of  the  local  government  of  the  metropolla,  under 
the  present  Fxtension  of  the  elective  franchiBe,can 
doubt  tliat  the  future  welfare  of  that  ciij  would 
be  put  In  great  peril  by  placing  all  its  local  iuter- 
ests  under  the  absolute  couirol  of  officialii  chosen 
by  the  wholu  body  of  its  electors  InefBciency. 
lavish  expenditure,  corruption,  and  diminished  se- 
curity of  life  and  proeperity,  it  ia  to  be  feared, 
would  be  the  unavotdaUs  resulta.  It  wlU  be 
urfted,  perhaps,  that  those  without  property  are 
injured  In  the  same  degree  as  tax  payers  by  bad 
government,  inasmuch  OS  they  are  compelled  to 
share  in  all  its  evil  coDsequences,  Including  the 
.  payment  of  excessive  taxea,  of  which  they  indi- 
rectly contribute  their  share.  This  is  unquestion- 
«Uy  ti  ue^  but  the  misfortune  is  that  many  of 
them  are  either  ignortot  of  the  Tact  or  too  heedless 
of  the  consequences  to  unite  in  eSbrta  to  improve 
the  character  of  the  city  government.  Uany  of 
this  class  are  Incapable  of  governing  themselves, 
or  of  providing  for  their  individual  welfare.  How 
improper,  tberefffe,  to  plase  the  weliare  of  the 
dty  in  thrir  kespfi^ 

Uoless  the  gift  of  self  govenimeDt  to  thai  cl^ 
he  qualified  limitations  and  safeguards  of  the 
character  here  indicated,  the  underaigued  will 
fbel  constrained  to  oppose  the  proposition.  They 
feel  that  the  change,  as  proposed  by  the  majority 
of  the  oomuiiitee,  instead  of  giving  to  the 
natropoba  a  better  gorarnmeDt,  woula  be  liable 
to  so  deteriorate  its  obaracter  aa  to  rendex  it  in* 
tolerable.  Anomalous  and  expensive  as  ia  the 
present  disjointed  goveronent  of  tliat  city,  con- 
siflting  in  part  of  local  authorities  and  1u  part  of 
numerous  State  commissions,  they  believe  it  to 
be  much  better  and  aafer  than  the  plan  proposed 
by  the  m^ority  of  the  c»Dunin«e.  It  must  be 
eoooaded  that  these  State  ooBMnissiona  cooaUtuto 


the  better  part  of  that  goveromenL  Thm  la 
scarce  one  of  them  all  that  is  not  admini8t*r«d 
with  ability  aod  fidelity  to  tiie  pubUc  ioteresta. 
The  management  <^  the  Central  rark,  bjf  a  com* 
mission  emanating  fVom  Uie  Slate,  receives  gen- 
eral commendation.  The  board  is  justiy  rtjrarded 
as  a  model  in  administrative  ability  and  fidelity. 
The  other  State  commlaaions,  consisting  of  the 
boards  of  police^  tax,  health,  Crotoa  aqueduct 
and  fire  oommisaicmers,  ars  entitled  to  aimilar 
ooromeudation.  Th^  respeotive  dntiea  are  per- 
hap*  more  diflBcolt  of  perfmrnaiio^  aod  mo!s 
liable  to  oolliritm  with  private  interests  and 
opInlcKis,  and,  hence,  more  likely  to  elicit  criti- 
cism ;  but  the  candid  of  all  parties  must  admit 
that  each  of  them  is  administered  with  fidelity 
and  goodjodgment.  Any  one  bmOlar  with  the 
adminiatradve  departmeola  whldi  aome  oft  them 
superseded,  must  otmoede  that  the  change  has 
been  salutary. 

For  these  reasons  the  nnderalgned  consider  it 
impolitic  to  abolish  the  Stau  conimlssiooa,  and  to 
traasfer  to  the  local  autlioritiee  the  powers  now 
vested  in  them,  unless  aocompanied  by  the  change 
they  propose  in  the  mode  m  diooeing  the  latter. 
With  that  change,  and  under  the  other  provisions 
of  the  articles  ibey  submit,  they  would  regard 
this  transfer  of  power  as  sound  m  policy,  and  in 
all  respects  judicious.  They  believe  it  to  be  the 
beat  means  of  securing  good  government  to 
the  metropolis.  It  would  give  it  a  compact,  sym- 
metrical government  with  the  executive  power 
concentrated  in  a  sing^  head,  which  would  pro- 
duce a  unity  of  purpose  and  action  that  cannot  be 
hoped  for  under  the  present  system  of  indepen- 
deut  departments  emanating  from  two  distinct 
sources  of  power.  The  mode  in  which  it  is  pro- 
posed to  choose  its  magistracy  would  insure  the 
representation  of  all  claarea  and  interests,  and  it 
is  believed  it  could  not  fail  to  secure  much  higher 
official  capacity  and  fidelity  than  can  be  ob- 
tained -by  the  present  mod».  And,  finally, 
it  will  give  to  that  dtv  the  right  of  con- 
trol over  its  own  local  mtereats  —  a  right 
which  should  be  conceded  to  every  political 
division  of  the  State  and  nation,  if  we  would  ad- 
here to  the  true  principle  of  self-goremment ;  for 
there  can  be  no  doubt  that  all  political  communi- 
ties ,  whether  large  or  small,  will  manatre  their 
own  immediate  aflairs  with  better  knowledge  and 
more  vigilance  than  can  be  hoped  for  when  left 
to  the  matiagemeut  of  otharfw 

Signed,  GEORGE  OPDTE& 

a  D.  HAND; 
a  W.  FCLLEBTON. 

Ur.  OPDTER — There  are  two  other  memben 
of  the  committee  who  ws  hoped  would  Join  in  the 
report. 

Ut.  SVITH  (^ered  the  following  resolution, 

Iktolaed,  That  the  oommitteea  whose  reports 
have  not  yet  been  mads  to  the  Convention  be  li^ 
itnicied  to  report  on  or  befbre  the  S|tli  insL 

Whidi  waa  laid  upon  the  table  under  the  rule. 

Ur.  M.  I.  T0WN8EKD  oSbred  the  fbHowuc 
resolution : 

BeBobied,  That  when  the  Convention  a^oums  at 
two  o'clock  this  day,  the  adjournment  shall  b« 
until  four  o'clock  In  the  afternoon. 

Ur.  K.  BBOOXa-Tlu  CommlUw  on  Koki 
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mxdm  a  nport  lait  n^fat.  It  wm  a  nnuiiaKHU 
report.  We  bad  well  oonsidered  this  whole  ques- 
tioD,  and  it  wu  Rd<^te(l  by  the  CotiTeBtioa;  thm 
is,  to  hoid  MMioDB  from  ten  in  ttw  moraiog  uuUl 
tvo  ia  the  ■ftorooon,  and  from  wtco  In  the  eveu- 
ing  umU  Buoh  hour  m  the  CooTentioQ  thought 
proper  to  a^JounL  It  seems  to  me  that  Id  the 
pta^tma  of  buaioesii,  te  well  as  ooiieultlng  tbf 
oonveoience  of  a  great  majority  of  tUs  Conreo- 
tion,  itauee  houn  «re  much  better  than  the  botifK 
propooMl  bj  the  gentlemaB  from  Renwelaer  [Ur. 
jL  L  TowDsend].  The  remark  he  made  laat 
Bight  with  refereoM  to  b^ng  idle  for  Qre  boors 
of  the  dej,  it  seems  to  me,  is  not  applicable  to  any 
member  who  attends  properly  to  the  dUcbai^  of 
bis  duties  tn  the  Coaveution,  becaum  I  sappoee 
it  tnkee  some  time  to  become  informed  with  re- 
gard to  the  reports  on  our  flies,  and  with  regarrt 
to  the  busineBS  of  Ibis  body,  and  do  member 
need  be  idle  tor  a  single  moment,  even  if  we  ad- 
journ from  two  o'dodi  until  seven  in  the  evening. 
If  be  wUl  make  himsey  properlf  aoqnuBted  with 
the  business  ooming  bafbre  the  body.  1  hope 
the>  rule  adopted  only  last  evening  will  not  be 
changed. 

Mr.  M.  L  TOWNSEND— WiUi  the  ex.-eption 
<^  tbs  report  made  this  morning,  the  reports  of 
the  oommitieM  presented  for  the  otmrideratim  of 
tiiii  body  have  been  here  erer  aitice  our  former 
eeeelon,  and  I  presume  they  have  been  all  exam- 
ined before  this  meeting  of  the  Conventiun,  and 
thereftffe  I  do  not  admit  that  the  five  hours  from 
two  o'clock  to  seven  are  at  all  neoessarjr  for  thf 
examlnatloa  uf  the  reports  to  be  passed  upon,  or 
to  enable  raemben  to  diaoharfte  their  dutiei  fhlly 
In  tills  Oonventioa.  I  shoiitd  not  have  oflbred 
this  resolutioR  this  aoruing,  biit  for  the  sug- 
gestion on  the  part  of  muiy  members  of 
the  Convention  latst  night,  that  if.  a  count 
had  been  called  it  would  hare  appeared 
that  a  majority  of  the  Convention  were  now 
dsainxu  of  amployitig  at  least  three  houn- 
between  two  o^dock  and  seven  in  the  dis- 
diarge  of  duiiev  in  the  Conveullon.  I  do  not 
wi^  to  occupy  time.  Whatever  Is  the  wish  of 
the  Convention  I  shall  assent  to  it,  but  I  pro- 
posed tins  reaolutioD  for  the  purpose  of  seeing 
whether  it  is  not  a  fact  that  ihe  mftjnriiy  ot 
die  CoDventioa  concur  with  me  in  tne  belief  that 
we  shall  best  oocupy  our  time  between  fbnr  o'clook 
nod  SBvan  tn  the  active  duMes  (rf  the  CoDventioD 
here. 

The  question  was  put  upon  the  resolnlion 
ilr.  U.  I  Townsend,  and  i(  wss  declared  lost. 

The  Convention  again  resolved  Itself  into  Gom- 
nittee  of  llie  Wb(4e  on  the  report  of  the  Commit- 
tee on  the  Powers  and  DutiM  of  the  Legislature, 
J£r.  ^DRBWS,  of  Onondaga;  In  the  chair. 

Tlie  CHAIRMAN  aonouoMd  the  pending  ques 
tioD  to  be  upon  section  23  of  the  report 

Titers  being  no  amendment  offered  thereto,  the 
SECRETARY  proceeded  to  read  section  24. 

Mr.  WALKS— That  seoikm  has  been  passed 
upon  by  the  committee. 

The  SBGRBTABY  prooaeded  to  read  section 
«5*. 

Ilr.  1{AL1!—T  think  that  section  was  passed 
over  to  await  the  action  of  the  Conventton  upon 
the  report  of  the  Judidsfy  Ooaunlttoe,  That 


section  and  the  olnOL  That  viae  done  hf  « 

vote  of  the  committee. 

The  CHAIRUAN—There  bemg  no  objection, 
thoee  sections  will  be  deferred.  Sectioua  9,  10 
and  11  were  postponed  fbr  the  consideratioB 
of  the  reports  of  the  Oommiltees  on  finance  and 
on  CbaritifB. 

Mr.  RATHBUN— I  am  not  aware  whst  those  v 
provisions  were  passed  for,  but  I  thiuk  it  was  be- 
cause it  was  supposed  that  they  were  properly  to 
be  coowdered  tt^ether  with  the  report,  of  the 
Committee  on  Finances.  This  section — sectioB 
2fi — is  a  sectioa  of  the  Constitution  of  181^ 
just  as  it  was  there;  and  the  report  of  tbs 
Committee  on  Finances  having  been  dispoaed  oi^ 
I  apprehend  there  is  no  reason  why  tliat  should 
not  be  taken  up  and  aotad  upon.  I  eubmit  tbrat 
Uiere  seems  to  be  no  good  reasons  why  we  ahould 
not  act  upoo  it  now,  there  being  nothing  new  la 
it— Dotbiug  beyond  what  is  in  the  Constitution  of 
1846. 

Ur.  HALE— If  I  rsooUeot  right  there  U  a  pro- 
vision on  this  subject  in  the  report  of  the  Judi- 
ciary Committee,  and  it  was  thought  it  would  be 
more  appropriately  considered  there  tliau  here; 
1  do  not  remember  the  terms  of  the  provision.  I 
do  not  think  it  diifers  much  from  this,  but  the 
reaani  it  was  'passed  over  before  was,  that  it 
would  be  more  appromiate  to  have  oie  claos* 
providing  for  jadioiul  bosiness,  considered  in  ooa- 
uection  with  the  report  upon  that  subfect. 

Mr.  RATHBUN— It  seems  to  me  Uiat  the 
0  immlttee  ou  Revision  will  put  it  where  it  bff- 
loDga.  That  is  all  there  is  of  it^  tlut  the  Com- 
uiictne  on  Revision  will  looate  it  in  the  arUele  la- 
which  it  should  be  placed. 

Mr.  FERRY — It  seems  tome  that  we  oannot- 
very  proStably  consider  this  subject  untU  we  have 
the  report  of  the  Judiciary  Committee.  I  did  not 
hear  very  well  what  the  objection  was  to  post- 
poning this,  but  to  my  miad  it  would  be  better 
u>  postpone  it  ontd  tiiat  time. 

The  GHAIRMAN—The  only  indioation  that 
the  Chair  Sods  is  upon  the  msrgln  of  this  seotton, 
in  which  it  is  stated  that  tills  section  was  "pa*^ 
sed  over  by  owseat" 

Mr.  HALIii  moved  that  the  consideration  of  the 
section  be  postponed  until  the  consideration  of 
tiie  report  ou  the  Judiciary  Committee. 

Mr.  ALVOai>— That  is  not  possible  for  the 
Committee  of  the  Whole  to  da  The  wly  way 
is  to  pass  it  over  now,  and  when  we  get  into 
Convention  tbe  gentleman  fVom  Essex  [Mr.  Hale]  . 
can  make  his  rooEioo. 

Mr.  HALIi — I  do  not  move  that  it  be  referred 
to  any  committee,  but  that  we  pasa  it  over  untU 
the  action  upon  the  report  o(  the  committee.  We 
have  power  to  do  that. 

The  question  was  put  upoo  the  BMltoB  to  post- 
pone, and  it  was  declared  ce ivied. 

Mr.  HALE— I  make  the  same  notwn  with  T» 
gard  to  section  26. 

Mr.  a  T0WNSB!7I>— I  should  lii[s  to  hnve 
HOiiie  reason  assigned  for  that  awtion.  It  sea  aw 
to  me  that  tMs  is  an  appropriate-  tlm^  when 
providing  Rmt  the  duties  of  the  Legislature,  to  pro>' 
vide  some  means  of  making  their  duties  eflbelWe. 
This  relates  to  the  speedy  publioatioaof  the  laws 
of  the  StoiOk  If  genUNMO.^  now  »>  tlnto 
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Epers  Uiey  will  flad  tliat  the  oalj^  itatutes  which 
ve  beeo  published  of  those  paned  by  the  Legla- 
latara  laK  winter  an  tbofe  ruontog  up  to  aboat 
anmber  four  huodred,  while  we  know  that  about 
ft  thousaQd  BtatutoB  were  paaaed.  When  we  were 
inaAtuou  before,  the  book  Itself,  the  etatace  laws 
which  were  onlj  to  be  used  by  an  exoluaive  clan, 
were  oot  published.  I  learn  from  the  gentlemui 
from  Brie  [Ur.  Yerplanok]  that  that  boik  is  now 
out  I  consider  this  as  bob  of  the  moatimportant 
|K>lDti  with  lefereDoe  to  legislatiTe  duties  that  we 
can  take  into  our  consideratloa.  Tt  la  perfectly 
absurd  to  allow  the  Lefiistature  to  go  on  and  paw 
laws — a  hundred,  two  hundred,  or  a  thousand  of 
them — and  not  give  any  publidty  to  them.  There 
la  a  resolution  of  mioe  somewhere  upon  the  table 
that  requirea  that  the  laws  shall  be  published  t» 
they  are  passed  from  time  to  time,  and  not  wait 
three  mouths  or  three  day^  bat  ae  tbey  are  passed 
and  aigued  by  the  Qovenior,  that  tbey  iball  be 
published  In  some  economical  form,  as  in  a  weekly 
Btate  paper,  a  weekly  State  gazette,  copiee  of 
which  shall  be  tranamitted  by  author!^  of  the 
Slate  or  Legislatim  to  each  of  the  aohooLdiatriots 
of  the  State. 

Mr.  FEBRT— My  pooiUon-  Is  this:  the  sectloB 
Itself,  I  apprehend,  nobody  will  object  to;  bat  it 
is  proposed  in  our  plan  of  a  judid^  system  that 
has  been  introduced  here,  and  I  simply  suggest 
that  it  go  over  until  we  consider  that. 

Mr.  &  T0WN3BND— I  see  no  reason  why  we 
•hould  not  oooslder  ii  now.  If  we  keep  consider- 
ing  matters  over  and  onrwe  shall  have  an  aocu- 
mlatlMi  of  matters  before  aa. 

Ui.  HAZaE^Will  the  gentlenwn  give  way  for 
ft  snggestion  ?  I  would  aoi^wt  to  the  gentleman 
that  &ia  provides  not  ooly  for  the  speedy  pabli- 
catioQ  of  the  statute  laws,  but  of  judioal  cteciBione 
—for  reporting  Judicial  deoisions.  There  is  a 
aped  Ac  jvoTi^on  for  the  two  ooadimad  In  eadi 
itf  these  plans. 

l£r.  S.  TOWKSEND— Then  U  wiU  be  better  to 
■ak  for  a  diviston  of  the  question. 

Ifr.  HAXB— That  may  be  doae,  bat  I  do  not 
tiiiok  there  will  be  any  objection  at  all  to  a  pro- 
Tiiioa  like  this  when  considered  in  the  judioiary 
iMOrk 

Mr.  &  TOWSSSSTt—l  am  entirely  satisfied  to 
yield  to  the  dedsicm  of  the  majority  of  the  com- 
mittee, but  I  want  the  matter  aecured.  I  do  not 
want  this  abeurdi^r — I  might  almost  say,  this 
enonni^— of  the  Legislature  passing  laws  year 
aftra  year,  and  the  body  of  the  people  having  no 
means  of  knowing  what  laws  tiiey  pass.  The 
theory  ia — and  two-thirds  of  the  members  of  this 
OoDventioo,  I  thinks  an  lawrere,  and  tbey  shottld 
UBderstaod  it— tlte  thMi7  u  that  every  dtizeD 
must  know  the  laws.  How  are  the  ciUzena  to 
know  the  laws  f  Bsn  it  'u  the  20th  of  Novem- 
ber, and  of  a  thousand  etatntea  paaaed  last  winter 
mily  four  hundred  of  them  an  yet  kuown  m  the 
State  at  lai^  I  say  t^t  ta  a  grievance. 

Mr.  f  KBBT— Pwmlt  na  to  state  that  tliii  iffo- 
vlnoD  b  in  our  twesBBt  OoaatttotkHL 

Mr.  &  TOWNSBND— It  has  not  beea  oarried 
oat  Let  OS  enforce  it.  There  era  some  admira- 
ble provisiona  in  the  present  Oonstitution,  which, 
by  means  of  oombinaticms,  or  "rings,"  as  ibej 
are  now  knowo,  art  prevented  ttoa  boiztgcarmd. 


out  The  State  has  employed  men  who  have 
been  engaged  for  twenty  yeara  upon  oodiQriag 
the  lawa^  and  tbey  have  been  drawu^  tbdr 
salariea  fttMn  the  treasury  very  faithfully,  I  have 
DO  doubt,  for  years.  In  the  propoaitioa  which  I 
made  the  other  day,  I  named  a  definite  lime — the 
year  1810— for  the  oompletk>n  of  the  work.  Of 
course  Z  shall  have  to  ask,  after  this  delay,  the 
privilege  of  changing  the  date  to  1871.  If  the 
oommitiee  think  prtqmr  to  paM  this  mattar  over, 
I  shall  yield;  but  I  prefer  Uiat  the  eeotkni  ahalt 
be  acted  upon  now,  and  tliat  there  may  be  a 
division  of  the  question,  if  this  queeUon  of  the 
judicial  dedsiona  is  a  legal  matter  or  is  deeired 
to  be  acted  upon  separately  7  I  have  no  otjection 
to  that,  but  the  Legislature  ought  to  provide  for 
a  speedy  pubhcaticm  of  their  laws ;  aod  I  ooDuder 
that  one  of  the  most  imp<»rtant  and  neceaaety 
and  useful  measures  that  we  oan  act  vfoa,  and 
act  upon  at  once. 

Mr.  BUMSBY- This  provision  is  one  that  la  ht 
the  old  Oonstitution.  If  «e  adopt  it  now,  whm 
it  cornea  up  before  the  Judidary  6ommittee,  they 
will  pass  it  over  and  coasider  it  aa  having  been 
adopted,  but  it  will  finally  be  put  in  ita  proper 
place  in  the  CoDStitotion.  I  see  do  leaatHi  why 
we  riiould  postpone  action  upon  it ;  we  may  as 
well  pass  it  here  as  anywhere.  It  is  hardly  de- 
sirable ^t  we  should  change  the  provisions  of 
ihe  old  ConadtuUon  when  they  will  answer  our 
purpose. 

Th»  qoeatioo  was  put  apon  the-motion  to  poet* 
pone  the  oonsidenititRi  of  the  seotioo,  and  it  waa 
dedared  lost 

Mr.  8.  TOWNSENB  oflbrad  the  followiw 
amendment  as  a  aobetitute  for  aection  26: 

Sec.  36.  The  Legialatunahall  provide  for  furnish- 
ing  for  public  inspection  every  district  school  libm- 
ry  in  the  State  with  a  copy  of  those  iaauee  of  a  State 
to  be  pablidnd  once  a  week,  aa  abali  cod* 
tain  the  lawa  of  the  State  as  Ihey  shall  be  from 
lime  to  time  enaoted,  and  audi  notices  aa  are  re- 
quired to  be  published  therdn;  and  also  foi  the 
publicatiou,  within  nx^  days  after  their  adjourn* 
meat,  of  all  laws  passed  at  eodi  seasitm ;  aod  also 
of  any  judicial  decteiooa  they  may  deem  expedi* 
ent  The  Legislatun  ahall  alao  jwovide  that,  on 
(ff  befon  the  first  day  of  January,  1871,  then 
shall  l>e  prepared  and  published  a  revised  code 
of  the  statute  laws  of  this  State,  then  in  force. 

Mr.  E.  BROOKS— It  seems  to  me  that  the  ob* 
Jection  to  that  provision  is — end  I  suggest  it  to 
my  colleague  [Ur.  8.  Towiisend] — the  enormous 
number  of  copies  that  would,  be  required.  Then 
are  between  elevMi  uid  tvrelve  thousand  sdiool 
distrieta  in  the  State,  uid  to  furoiah  tioA  nnmbei 
ot  diatrion  with  all  these  laws  would  be  almoat 
impossible ;  or  if  it  should  be  possible,  I  an 
afraid  that  they  would  fall  ioto  the  hands  of  those 
who  woidd  hardly  appredata  them.  The 
laws  of  the  State  shonld  be  published  with 
a  great  deal  more  promptitude  than  irt 
preeont  is  the*  caae.  In  the  oouotiy  V^V^ 
of  Kovember,  1867,  they  tn  very  far  Iraift 
ranchiug  the  lavs  paased  as  late  aa  Mardi 
and  April,  1867.  The  consequence  is,  that  one 
Logisl^tore  meeta  before  the  laws  of  the  prevknis 
Legislature  are  published.  I  think  if  eonte  pro* 
vinon  pQoUl  be  iaaarted  whar«b7  than  ahoold  ht 
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a  proaptDeai  in  Hie  puUicatfen  of  Um  Uwb,'  ttw 
«ril  tuggested  could  be  in  a  great  meisnre.  rem- 
edied. Bnt  I  do  not  believe  it  is  practicable  to 
require  so  tdbdj  copies  to  be  circnlated  in  the 
mamter  propose ;  and  bMida^  ft  would  be  very 
exDensive  to  the  State. 

lir.  8.  I  do  not  yield  tothe  tur- 

gestion  of  my  respected  otdleaguef  Ur>  B.  Brooksj. 
I  think  At  expense  of  twelve  or  mtoen  thousand 
copies  of  a  weekly  paper  would  be  nothing ;  al- 
though, of  course  Uie  gentleman  speaks  with  a 
knowledge  of  the  subject,  which  I  do  not  possess 
Some  of  the  New  York  daily  papers,  whidi  con- 
tain •  large  amount  of  matter  nr  mom  oomi^- 
eeted  than  the  rimple  laws  of  the  Slate,  publish  a 
hundred  U:ousand  copies.  I  think  there  ia  no 
weight  in  the  objection  with  referenoe  to  the 
number  of  copies  required,  I  do  not  know  what 
it  would  probably  cost,  but  I  suppose  not  more 
than  $tS,0dO  a  year.  What  is  915,000  upon  a 
question  at  ihfs'kind,  irtien  -we  aeoure  the  kbowl- 
Mg«  of  the  laws  required  to  be  respected  T  How 
can  the  lawa  be  respected  when  they  are  not 
known?  A  maa  Id  former  days  was  said  to  be 
a  tyrant  because  he  inscritied  bis  laws  so  high 
that  nobody  oould  read  them.  How  much  belter 
an  w^  if  we  write  laws  and  do  not  publish  them  ? 
If  it  eoeta  $50,000  a  year,  whM  la  that,  when  we 
an  taxed  $13,000,000  a  year?  What  aretl6,000 
or  980,000,  fw  the  purpose  of  secnrtog  the  knowl- 
edge to  the  pet^'e,  and  their  (hmillarity  with  the 
laws  by  which  they  are  gorerned?  The  whole 
theory  of  our  government  is  that  the  citizen  shall 
understand  tlu  lairs,  or  at  any  rate  have  a  Toioe 
fa  the  AamtDg  of  the  laws.  If  ^e  infbnnatton 
ia  diAiaed  among  all  dasees,  they  will  b«  able  to 
reepond  to  tbetr  duties  better,  and  they  will  have 
more  respect  for  the  laws,  and  tht- y  wUl  be;better 
mfbreed.  I  do  not  beUere  any  thing  ii  more 
likely  to  t>e  advantageous  ia  the  fbture  legislation 
of  this  State  than  to  have  a  knowledge  of  what 
the  elected  oandtdates  to  the  L^^slaune  are  do* 
log,  broi^ht  home  to  tbeor  oODStttuents,  brought 
within  half  a  mile  or  a  mile  of  everj  man's  resl- 
doDce.  The  ediool  Ubrarian  is  gensralty  paid  a 
salary,  and  he  would  be  glad  to  attend  to  -it,  be- 
cause tfaere  would  be  very  often  more  than  the 
mere  naked  laws  publi^d.  I  hope  the  sug- 
gestion will  receive  the  support  d  the  com 
mitteeL  I  am  not  tena^^os  as  to  details.  If  any 
nember  of  the  committee  oan  ni|sest  improve- 
■neuta,  I  shall  be  Tery  glad. 

Hr.  YKRPLANCE— I  am  vefy  sorry  to  dUAr 
from  my  old  fHend  from  Queens  [lir.  8.  Town- 
eend]  who  has  bad  so  much  ezperteuce  in  legisla- 
tion and  in  constitutional  oooventioni.  When  the 
Itwislatwe  is  is  sessliHi  its  pn>oee<Ung8  are  putK 
liabedal  loofith  fttm  day  to  dqr,  lo  the  Albany 
papers ;  and  tbew  papers  have  snbaerlbers  in  prob  ■ 
ablj  every  town  in  the  State.  If  any  tbbig  regsrd* 
ing  any  locality  is  under  d^uaslon,  and  a  law  is 
mused,  persons  in  that  locality  are  very  apt  to 
know  eomething  abotit  it.  More  than  this — ^wheo 
a  local  law  ia  passed,  the  local  papers  call  al- 
tentioD  to  Itt  and  if  any  parttea  are  intereated 
fa  the  law,  lliey  oan  always  obtala  a  copy  of 
ft  by  aendmg  to  the  ofBoe  of  the  Secretary  of 
Suue.  It  fa  said,  with  some  truth,  that  these  laws 
ace  not  ynbUdied  aa  aooa  aa  they  shonld  be  pub- 


lisbed  after  the  adjourument  of  the  Legtslatnre! 
but  if  they  were  published  earlier,  wiiat  woula 
be  the  effect  T  They  ore  purchased  by  lawyers 
in  ibe  various  counties  of  the  State,  and  they' 
merely  cue  the  leaves  in  half  a  dozen  places 
to  read  some  particular  acta  in  which  they  hap* 
pen  to  have  some  interest.  I  venture  to  say 
thut  if  these  laws  were  sent  to  the  varlou 
Hchool-districts  of  the  State,  as  suggested  by  my 
rrieod  from  Queens  [Ur.  8.  TownseudJ,  almost  the 
whole  body  of  them  would  never  be  examined  or 
read.  They  would  lie  there,  mere  useless  lumber 
in  the  ofllce  of  the  clerk  of  the  schouUdistrict, 
never  referred  to  or  used.  There  is  no  particular 
diiBeal^  in  having  the  laws  distributed  promptly 
through  the  State ;  and  to  have  them  scut  to 
every  school-district  of  the  State,  as  required 
by  the  amendment,  seems  to  me  to  be  very  un- 
necessary. The  article  under  ■consideration,  as 
it  stood  in  the  Constitution  of  1846,  is  the 
propn  mode  of  raaohli^  this  matter,  and  tte 
Lefpalatnre  should  require  a  more  prompt  puUi- 
cation,  After  the  dlBOUSsion  we  have  had  upon 
this  subject,  the  Legislators  will  see  thnt  the 
laws  are  published  promptly.  This  debate  is 
all  that  •wi\l  be  necessaiy  to  secure  that  end, 
aad  I  therefore  hope  that  the  section  as  reputed 
by  the  committee  will  be  adopted. 

The  question  was  put  upon  the  omendnieqt 
offered  by  Mr.  3.  Townsend,  end  it  was  declared 
lost 

The  SECBSTTARY  prooeeded  to  read  section 

28. 

Mr.  BUM8EY— If  I  reooUect  right,  when  the 
section  was  up  Isa^  the  question  wss  upon  insert- 
ing in  this  section  the  provision  prohibiting  the 
Legislature  (torn  reloasiag  the  right  of  tbe  State 
to  lands  acquired  by  escheat  or  forfeiture  by 
reason  of  alieoage,  and  that  was  not  adopted.  It 
was  offered  as  an  amendment  by  fome  one  and 
we  adjourned  with  that  under  disoussion.  If  X 
recollect  ri|^t  the  queation  la  now  upon  thla 
proposition. 

Mr.  YESPLANCE— I  partldpated  fn  the  de- 
bate on  the  Bul^Jeet  of  eecheats,  and  I  am  very 
sure  that  the  subject  was  dispoeed  of  at  the  time, 

Mr.  ALYORD— I  had  the  honor  of  moviag 
that  ameodment,  and  that  amendment  was  adopt- 
ed by  the  committee — the  very  amendment  in 
regard  to  escheats.  Any  ol:^tion  was  cured 
tbe  last  proviikni,  which  was  imperative  upon 
the  Legiautofe  to  pus  general  laws  upon  that 
bubject. 

Mr.  BICKFOKD— I  know  that  that  section 
waa  dispoeed  of,  when  we  had  the  words  In  retep 
tion  to  city  railroads  under  ooofllderatiaii  in  tlw 
Committee  of  the  Whole. 

Mr.  ALTOBD— If  the  Ohair  or  the  Convention 
will  reflsr  to  the  very  title  of  this  artlde  as  print- 
ed they  will  find  that  amendments  generally  were 
in  order,  showing  that  we  had  gone  through  with 
the  whole  article.  The  question  before  the  com- 
mittee, if  any,  then  is  upon  general  amendmetits. 

TheCHAlRMAK— The  Chair  wiU  follow  the 
suggestion,  and  n-gard  anendments  genmdiy  as 
being  now  tn  order. 

Hr.  PRINDLE— T  more  to  amend  tbe  twenty 
third  section,  by  adding  fn  line  sixtefn,  after  the 
wwd  "opmtted,"  the  words  "when  the  sama 
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•ban  be  wholly  opsnted  TriUita  any  dty  or  Ib- 
oorporaitd  Tillage."  TIm  section,  1  auppow,  was 
biteDdvd  to  extend  onty  to  r»Uroida  where  thej 
•re  wholly  or  priucipally  ooiiBiruet«d  and  operMed 
vithiu  cities  aad  iocoTpomtedTlllaMa;  batM 
the  secttun  atanda  it  eiiibrMW  all  railroads,  and 
will  compel  a  railrosd  ootnpSDy  coQstmo'JDg  a 
load  from  one  aectlm  of  a  county  to  another  to 
purcbaee  the  franchise  at  auotion  from  every  in 
corporated  viUage  Utrontth  which  it  ahall  pass.  I 
am  not  oerlaln  but  the  amsodatMit  ought  to  apply 
to  the  whole  seotioo,  but  U  oertainly  night  to 
Vpfdy  here. 

Mr.  TERPLA.NCE— It  is  enUrely  uDnecesaary. 
The  sectioD  proTidea  that  no  railroad  shall  here- 
after be  constructed  or  operated  within  any  city 
or  iuoorpontted  Tillage  of 'the  State  until  the  con- 
sent of  the  local  authorities  of  such  village  or 
oi^  ahall  bs  flrst  obtained.  It  is  oopflned  to 
nilFoads  wicMo  dties  sod  taioorporated  vUlsRes. 

Ur.  PBINOLE — Suppose  a  rulroad  runs  from 
one  section  of  a  county  to  another,  and  goes  through 
an  incorporated  city  or  Tillage.  Then  ft  is  con- 
structed or  ,  operated  within  the  oi^ca' incorpo- 
rated Tillage. 

ICr.  TBRPLABOK-Jt  Is  not  a  nilned  within 
•  Tillage. 

Ifr.  PRtlTDLE— It  is  operated  within  it  and 
oonstrooted  within  it  The  amsndment  I  proposs 
la  to  obviate  this  difSonlcy, 

Mr.  TKRPLiNCK— The  elTeet  of  that  amend- 
meut  will  be  wmply  that  any  person  pn^xtriog  to 
build  a  railroad  in  a  oity  or  village,  may  go  to 
somi'  point  a  liule  beyond  it,  and  thus  avdd  sell- 
ing tlie  (Vanchiae  at  auction. 

Mr  PRINDLB — I  have  no  objoctaon  to  putting 
Id  the  Words  "  prlndpally,"  or  "the  larger  por- 
tion of  it;"  but  the  section  certainly  requires 
•ome  Hmendinent 

Mr.  RDUSKY-^Theie  was  great  difficulty  is 
framing  this  to  get  at  what  ire  intended  lo  do. 
The  object  was  to  prevent  the  Legislature  thmi 
graniiug  the  dCy  end  village  railroads  in  the 
ntauuer  ihey  had  done  heretofore.  If  we  staled 
that  it  rauftt  be  wholly  within  the  city — if  they 
ran  a  half  mile  outside  the  incorporate  lim* 
its,  ttaey  escape  that  provision  ct  the  poo- 
sOtutlon;  and  wt  deemed  it  best  to  leave  it 
Jost  as  it  is.  It  did  not  include  a  railroad  run* 
Diog  through  a  village  or  tAty  to  aooUier,  or  end- 
ing Eu  one ;  and  we  left  it  to  the  courts  to  say 
what  should  be  a  violation  of  this  provision  of 
the  ConstitutEoa,  if  they  authorized  a  railroad 
runnlDg  for^  or  flOy  or  sixty  rodit  beyond  the 
lisoits  of  a  city  or  Tillage.  We  do  not  know  of 
•ay  way  to  escape  that  difficulty  and  prevent 
ending  lbs  proviaion.  The  object  of  the  piovis- 
Ion  was  to  limit  it  to  the  city  and  Tillage  rail- 
roads. 

Ur.  PRINDLE— I  will  modify  my  ametidnient 
so  as  to  have  it  read  ''where  the  same  shall  be 
vAoUy  or  principally  operMsd  within  uiy  city  or 
incorporated  village,"  eto. 

Tlie  question  vras  put  npcm  the  amendment 
offered  by  Mr.  Prindle,  and  it  was  carried. 

Mr.  LIVINGSTON— I  move  to  amend  section 
28,  in  the  ^ighleentli  lin^  by  substituting  the 
word  "  in  "  for  (he  word  "  for,"  and  adding  at 
the  end  of  the  nioeteeath  line  the  words  "  no 


special  or  local  law  ahall  be  enacted."  The  obiJect 
of  this  ameiKlmeot  is  to  prohibit  the  Legislature 
firom  psasing  specitil  laws  where  general  laws 
are  spplicable.  That  is  the  meaDlng  of  the 
pveesnt  wording,  bnt  my  amendmeDt  will  express 
»  mors  dearly,  snd  corresponds  with  the  C^tl- 
tutions  of  other  8taMB  wiiere  suoh  a  provisioa 
has  bepn  adoptfHL  It  will  then  read:  "And  dw 
Legiciature  shall  pass  general  laws,  providing 
for  the  cases  enumerated  in  this  section,  and  In 
all  oUier  oaaes  where  a  general  law  can  be  made 
an>licaU^  no  spedsl  or  loosl  law  shall  be 
enacted." 

Mr.  RCU3ET— I  hope  t^at  provision  wlU  not 
he  ttdopied.  It  seema  to  me  that  it  will  lead  into 
intermiuable  difficulty.  It  leaves  it  simply  to  the 
coiirta  to  say  whether  general  legislation  can  be 
made  spplicable — ^whether  the  case  under  dAcus- 
sion  is  ooe  in  wbioh  the  Ii^^ialalure  nif^it  Ihts 
psssed  a  general  law  nnbradnglbe  natter;  and 
I  think  it  will  be  found  tbat  it  wtU  mske  this  loo- 
viaioD  utterly  impnieti.«Ue.  in  its  sKdienliim  in 
ihe  ordinvy  buniness  of  life. 

Mr.  BATHfiUN— It  seems  to  me  that  the 
whole  scope  snd  objeaof  the  genileman's  amend* 
ment  is  secured  by  the  section  liselC  The  very 
drat  words  ai  Ihe  seotku  are  '*  The  L^lalaturo 
shall  not  pese  loosl  or  ^eolal  laws  in  either  of 
the  fUlowiog  oases."  It  prohibits  doing  any  of 
these  thinga  by  epecial  laws,  and  then  cooeludee 
that  tlie  Lfgislature  shall  pasa  general  laws  to 
provide  for  the  cases  enumerated  in  this  section, 
atul  for  sll  other  caasa  wh^  a  geoeial  law  oaa 
be  msde  ai^tcable.  I  do  not  see  but  the  pro- 
hibition, in  the  first  phuse,  is  precisely  what  the 
amendmwi  prohibits  at  the  end  of  the  seotton. 
it  is  a  mere  repetition  of  it,  it  seems  to  me,  with* 
out  improving  it  at  all,  repeating  at  tiie  diise  of 
the  section  the  ssme  ptovisioD  which  is  ocmtaieed 
m  the  commencement  of  the  seotioa 

The  question  was  put  oo  the  ameDdmentofliBrrd 
by  Mr.  Livingston,  aiid  it  was  deolsred  lost. 

Mr.  HALE— I  move  the  fdlowing  as  a  substi* 
tute  for  section  6 : 

"  No  privHte  or  local  bill  which  may  be  passed 
by  the  L^cislature  shall  embrace  more  than  one 
subfeot,  and  that  diaU  be  expressed  in  the 
UUe." 

The  section  whi<&  I  propose  to  snbstituta. 
for  section  6  is  the  same  as  seotioa  16  of  arti- 
cle 3  in  the  existing  Constitution.  Sectioo 
6,  when  it  waa  before  adopted  in  Committee  of 
the  Who'.e,  was  passed  without  attention  being 
called  to  the  change  which  it  efitected  or  proposed 
to  effect.  It  was  adopted  without  diacuaaion.  It 
seems  to  me  tbat  the  pconSKWs  of  Uus  seMtoo,  if 
adopted,  are  exoeedlngly  important,  and  tbat  tliey 
wilC  in  fact,  be  too  greats  check  upon  the  Legis* 
lature.  "  No  law  shall  embrace  more  than  one 
subject,  end  the  matters  necessarily  oonitected 
therewith,  whidi  subjtrct  shall  be  expressed  in 
its  titie."  If  thia  asction  is  sdopted,  the  effect 
will  be  this:  that  in  addition  to  the  quenions 
whldi  gentlemen  are  sUe  to  raise  now,  they  will 
be  enabled  to  criticise  Uie  title,  and  unless  thia  title 
contains  a  fdU  atatemeut  of  the  Eubject-matler, 
snd  unless  every  claune  and  every  line  in  th«9  act 
is  not  only  connected,  but  neoeraarily  conoetAcd 
with  the  test,  the  whole  law  will  be  protuMutced 
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nnooDflUtatlonal.  TAitollw  provtilim  of  tikdax- 
istiiift  ConMitntlon,  the  oourU  bave  been  com- 
pelled to  declare  unooiutitutiorai  many  laws  b; 
reeson  of  defecia  In  the  titlau  I  will  ref^r  the 
oooueittee  to  the  Totj  last  toIikh  of  tiw  Court 
of  Appeals  reports — S6  New  Tork  Beportp, 
page  499  —  and  the  caae  of  the  People  ez  rel. 
John  HoConrill,  etc,  respondeitl,  v.  Isaao  Hills, 
appellant  —  where  it  was  held  : 

"it  is  not  Bufflt^t  to  state  In  general  terms  in 
the  title  of  a  prinite  or  a  looal  bill  that  it  is  an 
ac«  to  anwod  a  caitafn  ehapier  of  tiie  laws  of  a 
prvTious  7e«r  where  aooi  chapter  eztati^  or 
Tsrfous  sections  But>fect  to  distinct  ameodments' 
I  ask  the  attmtion  of  the  committee  to  the  reauli 
that  will  fullow,  if  that  rule  is  te  be  applied  bi 
every  act.  Suppose  an  aot  to  be  hitroduoed  iaio 
the  Leglslatiire  to  paoieh  bribery  or  corruptiou 
on  the  part  of  members  of  the  Legislature.  Some 
gentleman  who  has  an  ot^eot  in  maldng  that  act 
unoonatitutiona].  maoages  to  get  inserted,  \ay  waj 
of  aioMKUnant,  some  proTlsIon  which  ts  not  neoee- 
autly  connetded  with  thf  snbjeot  of  tiie  act  Tbe 
result  will  be  if  this  same  genUemaa  who  pro- 
cures this  amendment  sbul  bf  afterward  in- 
dicted, or  any  action  be  taken  against  him  undei 
the  act,  his  defoose  will  be,  "The  act  is  nnooasU- 
tationaL  There  is  the  amendment  I  proposed  and 
which  was  adopted,  which  fs  not  necessarily  con- 
nected  with  the  subject  of  the  act"  I  hope  tht 
CoDventioD  will  not  sanction  this  change,  wbich 
there  seems  to  be  no  demand  fbr,  and  which  Is 
aure,  I  think,  to  lead  to  a  gnat  deal  (tf  Ublgatiou 
Bod  •aabarrsssnmit 

Itr.  BATaBUN— The  oljaot  of  that  mgUod 
WM  ooe  that  oertainly,  if  it  eoold  be  perfected 
without  injury,  it  would  be  very  dealrable  to  per- 
fect It  baa  been  tiie  habit  for  years  to  inffrafk 
upon  the  law  passed  upon  one  subject,  ao  entirely 
lodepeodent  bill — an  appropriation  of  money,  or 
Bome  aiatute  or  provision  that  would  never  And 
Ita  way  through'^ the  Legislature  fUrly  as-j 
(^Mnly--whldL  u  smuggled  into  the  body  of 
the  bill,  and  goes  through  and  works  ao  in- 
mense  amount  of  wroDjc  and  iojostice  and  mis- 
chief,  simply  hecanse  there  is  no  provision  to 
protect  the  people  against  that  kind  of  stealiufr 
In  a  legialatiTe  form.  The  object  of  this  providion 
is  to  atop  that — to  prevent,  on  the  passage  of  ao 
appropriatioD  bill,  the  smog^ii^  la  of  aome  olause 
repealing  some  act,  that  some  member  of  the 
li^idatura  found  impoesiUe  to  Inbxidiioe  in  ao; 
otiwr  place,  or  putting  Into  one  bill  some  othw  bill 
appropriating  nuHieys  for  some  other  purposes,  or 
for  other  persons,  muting  up  legislative  subjects 
entirely  inoongnious  snd  entirely  independent, 
and  putting  the  wholo  aot  throi^h  on  the  strength 
of  tlw  fiM  that  tho  principal  ol^Ml  la  a  good  ooe ; 
Una  by  iteBlth  ewrrying  through  matters  that 
eould  not  obtain  aoy  sanction  in  the  Legislature 
iu  any  other  way.  How  is  that  to  be  stopped? 
Ceruinlv  that  is  an  eril,  and  the  question  is  how 
i«  it  to  be  prevented  T  The  Idea  of  tbe  committee 
was  that  this  restivAion,  ^thoagh  it  would 
r«iaira  care  and  skill  in  legWation,  so  that  the 
title  of  tiw  UU  shall  expreas  tmly  tiie  latent 
and  obiJect  (tf  tiw  bill,  was  what  we  needed  to 
preveot  the  kind  of  legialaiioa  which  is  ao  mis- 
cUaroaa^  andhaa  tlwaf  tma  so.  Kow,  hi  the 
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ease  spoken  of  by  the  gentiemao  from  Essex  [Kr. 
llnle],  there  u  a  reference,  by  chupter,  to  a 
statute  to  amend  a  statute  of  some  two  hundred 
odd  sectiona,  and  if  I  recollect  aright,  witiioat 
stating  In  the  caption  or  title^  exprevly  what 
the  biO  itself  was.  It  stated  eorrecUy  the  bill  to  bt 
amended,  but  the  predse  object  of  the  hill  under 
consideration  was  not  clearly  stated.  Now,  it 
seems  to  me  that  tbe  Legisltiture,  with  a  very 
littie  care  and  atteotioo,  would  oeitainly  be  abl«, 
after  they  have  passed  a  bill,  to  «t  down  and  pro* 
vide  a  caption  whkh  would  tmtlj  iodlcaie  the 
purpose  and  eObct  of  the  bill,  ao  that  it  could  not 
be  declared  unc<»iBtituUonal  by  reason  of  Ita 
not  having  such  a  clear  sod  definite  caption. 
If  this  proTision  be  retained,  tbe  preparation  of 
bills  will  require  skill  and  care,  and  Judgment 
and  honesty,  because  it  will  prevent  dishonesty  so 
far  as  it  can  do  so,  by  declaring  that  all  tbe  legis* 
lation  obtained  In  contravention  of  it,  ts  of  no 
avail  whatever,  because  uuconstitotioiial.  I  am 
in  favor,  therefore,  of  retaining  this  provirion. 

Ur.  LTVINaSTON— I  feel  oonvinoed  by  the 
ailment  of  tbe  gentleman  trom  Oayuga,  [  if  r. 
Raihbun],  that  this  is  a  good  provisioo,  and  I  do 
'not  anticipate  any  difficulty  arising  from  the  causes 
BugRBSted  l^  the  gentieman  fhun  Essex,  [Mr. 
Hale^]  beosusa  in  looking  over  the  Gonstitutiona 
of  tbe  several  States  I  find  that  a  Bimilar  provis< 
ion  has  been  adopted  in  many  of  them,  viz.,  la 
Nevada,  South  Carolina,  Kansas,  Minnesota,  Uary- 
land,  Kentucky,  Michigan,  Nebraska,  Ohio,  Pena- 
aylvanta,  Loui^na,  Texas.  Qeorgia,  ludiana,  Iowa, 
Alabama,  New  Jersey,  Califoruia,  and  Missmvi; 
and  I  certainly  think  that  if  it  bu  worked  bad^ 
it  would  have  been  ibund  out  befiire  tUs. 

Mr.  ALTOBD— I  woujd  tall  tiie  attraUon  of 
ihe  geutienan  from  Essex  [Mr.  Hate,]  If  I  under- 
stand  the  purport  and  meaning  of  hia  ameudmeat, 
to  Bome  facts  with  reference  to  this  question  la 
tbe  past  bistorr  of  the  State.  There  have  been  a 
great  many  cases  where  a  ^gle  appropriation  bill 
appropriating  money  legitimately,  has  bliudhr 
put  iuto  it  a  clause  by  which  the  power  with  ref- 
erenoe  to  the  transactioa  of  buaioess  in  ooanec- 
tion  with  the  cauale,  Las  been  diverted  from  tbe 
ofBoer,  entitied  to  exercise  it  to  some  other. 
A^in  and  again  has  this  hsppened,  and  In  this 
way,  insidiot^y,  the  power  has  been  taken  flrom 
the  Comptroller  and  irom  the  osual  commission* 
em,  and  put  into  tbe  hands  of  the  auditor;  and 
It  has  been  done  in  very  many  instanoes,  as  I 
know,  without  the  knowledge  of  tbe  Legislature 
that  passed  tbe  bill.  Tbe  bill  would  be  simply 
tin  appropriation  bill  appropriating  so  much  mon- 
ey for  the  purposes  of  the  canals,  and  in  that  bill 
would  be  a  simple  clause  of  a  fbw  words  by 
means  of  wbtefa  the  entire  power  with  reference 
to  the  matter  would  be  traoffbrred  from  one 
State  offlcer  to  another,  a  thing  which  would  nev* 
HT  in  the  world  have  been  done  by  the  Tiefdala* 
tore  If  it  had  been  uodaratood  at  tbe  time.  Now 
under  this  provision  requiring  the  subject  in  a 
bill  to  be  one,  and  requiring  the  matter  contained 
in  the  blU  to  be  expressed  in  the  tUte,  that  can- 
not  be  done  in  the  fhtura.  Inasmuch,  ifaerefbre, 
as  this  provision  has  obtained  In  several  States  of 
the  Union  and  has  worked  well,  and  in  our  own 
Siata,  ao  far  aa  regarda  priji^ta  Mils.'  baa  beea 
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tomlci  pmi  tAnatMgt,  I  trust  tbatUwillb* 
'retuned. 

Ur.  UERRITT— It  strikei  me  that  the  objeo- 
tioD  raiBeil  by  the  gentleioao  from  Bsaex  [llr. 
Hale],  80  far  as  the  tiUes  of  bills  are  ooQCerned, 
is  obviated  bj  the  aereath  lection.  With  regard 
to  expressing  the  subatauce  of  a  bill  ia  the  tiUe, 
the  object  it  aeema  to  me  la,  that  when  bills  oome 
up  for  paaaage  in  either  branch  of  the  IiefEialature 
the  repreaentativea  shall  uadarataad,  by  merely 
readin^r  the  titles  of  ttie  billa  for  what  they  are  to 
vote.  Erery  member  who  ia  at  all  familiar  with 
the  modea  of  paasing  billa  in  the  Legislature, 
especially  io  the  hurried  part  of  the  seaaioD. 
koows  that  members  have  do  time  to  look 
through  aud  carefully  examine  tiie  billa,  but  hare 
to  depend  entirely  upon  the  ear  to  determine  the 
provisions  of  the  biU  upon  whioh  they  are  oalled 
to  vote.  But  they  oan  at  all  timea  examine 
carefully  the  title  of  a  bill,  and  the  object  of 
this  provision,  so  tht^  by  doing  so  they  may 
be  sme  to  get  with  cHtaioty  »  correct  Idea 
of  what  the  bill  ia  for,  and  all  that  it  re- 
quires ia  that  the  same  care  ahall  be  exercised  In 
expresaing  in  the  title  what  ia  denned,  aa  in  the 
body  of  the  bill.  The  precaution  ia  a  ueceaaarp 
one,  aud  I  therefore  hope  that  thia  proviMOO  will 
not  be  atricken  out  or  changed. 

Mr.  RUtlSEY— By  referenoe  to  oar  annoUted 
Conatttutiooa  here,  I  find  that  thia  aame  provision 

inserted  in  a  large  number  of  State  OODSlito- 

tiODB. 

ilr.  HALE — So  many  have  spoken  in  opposi- 
tion to  thifl  amendment,  that  I  wish  to  say  one 
word  more  in  its  behalf.  That  the  evil  alluded  to 
by  the  geDtlemao  from  Oaondaga  [Ur.  Alrord] 
exiata  in  the  passage  of  aots  to  the  Legtdature  I 
do  not  deny,  but  my  olfjection  to  thia  provision 
ia,  that  in  order  to  remedy  the  evil,  it  effectually 
blocks  legislation.  It  ia  like  &e  case  spoken  of 
by  Dickens,  of  the  man  who  cut  his  boy'a  head  off 
tocurehlfflof  aquintlng.  [lAughter.]  Thegentle- 
man  from  Eioga  [Ur.  Liviugston]  argues  that  we 
should  adopt  wis  provision,  because  aeveral  other 
8utea  liavfl  adopted  similar  proriaiona.  Now, 
In  this  digest  whitdi  we  Iiave  of  the  Gonatitu- 
tiooa  of  other  States,  I  find  there  are  several 
Statea  tn  whioh  similar  provisions  seem  to  have 
liean  adopted.  The  digest,  however,  does  not 
purport  to  be  full ;  and  whetJaer  there  may  not  be 
modiflcatiODs  in  the  Conetiuitions  of  bluue  Statea, 
which  would  make  some  diSbreuoe  in  thia  respect, 
does  not  appear  exoept  la  tlu  cases  of  two  States. 
By  lefLning  to  page  aeventy-sevec  of  the  anno- 
tated Gooatitutions,  I  find  that  in  two  States, 
Indiana  and  Iowa,  the  evil  alluded  to  by  the 
gentleman  from  Onondaga  [Ur.  Alvord]  ia  Bought 
to  be  provided  against  in  this  muiner.  After 
enacting  a  provision  that  each  bill  aliall  embraoe 
but  one  au^ect  which  shall  be  fully  indicated  by 
its  title,  they  add  a  provitfon  that  auch  au  act 
shall  be  void  only  aa  to  so  much  thereof  as  shall 
not  be  expressed  in  the  title.  Kow,  I  submit 
that  some  auch  modlScatloa  aa  thia  should  be 
inserted  here,  in  order  to  oteet  the  difficulty  which 
X  have  sufrgMled,  tbnt  a  good  law,  demanded  aud 
needed  by  the  public  for  the  geoeral  benefit, 
0dght  be  made  wholly  void  and  unoonatiuiiioDal 
bgr  reaaon  of  some  one  ■"t^"'^  m  some  previa-  < 


ioQ  whioh  was  not  sxpiend  ta-tlM  tities  and 

not  necesaariiy  connected  with  the  princ^Mkl, 
object  of  the  bill.  I  will  therefore  modify  my 
ameudmeqt,  and  propose,  instead  of  lubstiuiting 
the  proviaion  of  the  old  Gonaiitution,  to  add  to  thm 
section  thia  proviaion  coutained  in  the  Conatini- 
tions  of  the  Statea  of  Indiana  and  Iowa:  "But 
if  any  aubjeot  shall  be  embraced  io  tho  aitt  whidi 
ahall  not  be  cxpresaed  in  the  title,  such  act  riiall 
be  v<4d  only  aa  to  so  much  thereof  aa  shall  not 
be  expreaaed  in  the  title." 

ICr.  S.  T0WNSE2TD— I  think  sir,  that  if  we 
look  closely  into  these  annotated  Gonatituticoa  of 
the  several  Statea,  we  will  find  that  where  Uiej 
allude  to  the  sul^eot,  their  prDviaioos  ate  based 
upon  the  article  m  the  Ccnslitutioa  of  1846,  in 
which  this  subject. was  Brat  dealt  with;  buc<^ 
course  if  any  improvements  have  been  intro* 
duced  in  the  meantime,  they  ought  to  be  recog- 
nized and  adopted.  The  origin  of  the  difl&culty 
is  found  ia  the  year  1804,  when  a  lawyer  aa  emi- 
nent and  adroit  as  Aaron  Burr,  who  bad  in  dmrga 
the  interests  of  the  Manhattan  Bank  of  the  city  of 
New  York,  bad  ioaerted  into  a  bill  that  was 
paaaii^  wiih  the  iouoceot  title  of  "Ao  act  to 
inoorporute  the  Benevolent  Gordwainera'  society 
of  the  city  of  Albany,"  a  proviaion  that  the  re- 
straining law  thac  had  been  recently  passed, 
limiting  individuals  and  corporations  fi-om  issuiug 
paper  aa  money  ahould  not  aoi^y  to  the  Manhat- 
tan Bank.  Since  the  year  J  804,  the  people  and 
the  honest  membem  of  tbo  Iiegislatnre  had  bean 
deceived  by  theae  iuterpolatioaa  in  the  atatutea. 
A  young  geotleman  ^  Xew  Tork,  au  honored 
member  of  the  l^;al  profession,  attempted  by  the 
phraaeology  of  tlw  Constitution  of  1846  to  pre- 
vent the  ocmtinuanoe  of  that  practice,  but  without 
success.  I  hoM,  however,  that  the  ingeotdty  of  a 
body  BO  largely  constituted  of  membere  drawn 
from  the  legal  profeaaion  aa  thia  ia,  will  take  care 
now  to  guard  this  matter  ao  that  the  deaired 
object  may  be  actaiued,  ud  that  thia  pnotioe^ 
whioh  haa  been  abuaed  since  1804,  aa  I  have  juat 
sugt^eated,  may  now  be  auppreaaed. 

Mr.  BATHUUN— I  am  ^  the  opuion,  sir.  that 
the  propontion  of  the  gentleman  from  Baaax  [Mr. 
Hale]  to  adopt  those  provisions  from  Uie  GtHisii- 
luiiODS  of  tlw  States  of  Indiana  and  Iowa  la  not 
objectionable  in  any  w^f  *iid  I  do  not  see  why  it 
may  not  be  safely  qpnnacted  with  thia  section  a* 
it  now  Btaoda. 

Ihequestkin  was  puton  the  ameadmeiitofbied 
by  Mr.  Hale,  and  it  was  dedared  carried. 

Mr.  FULLEUTON— It  aeema  (o  me  that  the 
twenty-third  aeoUon  requires  some  further  amend- 
ment, let  me  call  the  attention  of  the  oem> 
mittee  to  the  language  of  it: 

"No  railroad  shall  hereafter  be  constructed  or 
operated  within  aoy  of  the  ciliea  or  incorporated 
villages  of  iJiia  Slate  until  the  consent  of  the  Icpal 
authorities,"  etc. 

.  Now,  sir,  as  the  Mdioo  standi^  no  railroad  now 
buikllDg  in  any  city  or  incorporated  vitUge  in  thia 
State  can  be  operated  after  the  adoption  of  thia 
Constitution,  until  the  oonsentof  the  local  authori- 
ties  has  lirat  been  obtained.  I  do  not  suppose  it 
was  the  intenuoo  of  the  committee  to  briog  about 
that  BUte  of  things.  I  suppose  the  words  ^'M 
operated"  ahouid  be  stricken  out,  so  that  Uw 
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oliiiM  viU  ntd :  ''-No  r^road  tluU  henaAw  be 
ooDBtruetod  within  acj  of  the  citiea,"  etc.  Than  is 
'a  siill  further  objeoiioa  to  tbU  svoiioo,  it  seetna 
tome.  It  Bays,  "  until  the  codmqc  of  the  local 
authorities  of  Bfud  village  or  city  shall  be  obtained 
for  that  purpose,"  eic.  Kovr,  the  difficult;  ia,  in 
deteroiiuiog  what  the  local  authoritiea  of  the  city 
or  Tillage  are,  or  what  authorities  '  are  meaot  b; 
these  words.  Take,  for  instance,  the  city  of 
New  York ;  does  the  phrase  here  mean  (he  inaTor, 
common  conodl  and  aldermen?  Theae^  it  will 
be  remembered,  are  not  the  only  local  euthoriUes 
o(  that  dty.  The  recorder  of  the  city  of  New 
Tork  ia  a  k>cal  officer,  having  local  authority. 
The  dly  judge  of  the  city  of  Brooklyn  ia  a  city 
officer  oaring  local  authority.  I  auppoee,  there- 
fore, (hat  should  be  either  atriokui  out,  or  else 
that  the  secdoD  should  be  so  framed  as  to  dis- 
tinguish BpecuBoally  what  local  authorities  are 
neanl  by  it.  The  Qrsfe  amendment  that  I  offer  is 
to  atrike  out  the  words  "or  operated,"  so  tliat 
the  sectiOD  will  rend:  "No  railroad  shaU  here- 
after  be  conslruoted  in  any  of  the  citiea  or  ^aoo^ 
porated  TiUases  in  this  State  until  the  oonaent  of 
the  local  authorUieB,"  eta 

ICr.  WEKD— X  would  suggest  to  tbe  gentlemail 
from  Orange  [Ur.  fuUertonj  that  if  he  changes 
the  word  "or"  to  "and,"  it  will  obviate  tha  dUB- 
culty. 

Mr.  RATHBUN— Why  not  strike  it  out? 

Kr.  CONQER— It  seems  to  me  unnecessary  to 
strike  out  the  word  "  operated,"  because  those 
who  remember  the  language  (tf  the  general 
Tailroad  act  will  obaerve  that  the  words  "con- 
structed and  operated  "  go  together.  The  criti- 
cism of  the  honorable  gentleman  from  Orange 
[Mr.  FuUertou]  is  based  upon  the  BupposiUon 
that  the  legal  conatruction  of  this  clause  would 
limit  the  aj^lioa^n  of  the  word  "hereafter" 
to  the^word  "otRistructed,"  and  that  it  would 
not  apply  to  the  word  "operated."  If  there 
•bould  be  any  doubt  about  that,  it  would  be  suffi- 
cient to  change  the  poeition  of  the  word  "heie- 
afler,"  and  let  it  come  in  the  section  after  the 
word  "operated,"  so  that  it  would  read:  "No 
nulroad  shall  be  constructed  and  operated  here- 
after,"  elCL  The  coDStruution  of  a  railroad  ^>es 
not  neoessarily  imply  the  operation  of  it,  and 
if  you  are  using  terms  that  have  a  1^1  signifl- 
oauce,  it  seems  to  me  that  it  would  be  unwise  to 
leave  out  the  word  "operate."  In  order,  there- 
fore, to  obtain  the  sense  of  the  committee,  I  move 
to  amend  the  amendment  by  striking  out  the 
wOTd  "  hereafter  "  where  it  occurs  in  the  first  line, 
and  inserting  it  in  the  second  hne  after  the  word 
"operated." 

Ur.  FULLRRTON'— I  wonld  like  to  bare  the 
honorable  gentlemen  fhim  Rockland  [Ifr.  Conger] 
ez|^iu  to  us  the  differenoe  between  the  present 
reading  of  the  section  and  ita  reading  after  hia 
amendinent. 

Ur.  CONQBa— I  bwdly  sappooe  that  that  is 
necessary,  because  I  have  ex  plained  that  the  criti- 
olsm  of  the  bonorsMe  gentleman  fhnn  Orange  is 
not  oorrect  in  limiting  the  use  of  the  adrarb  "here- 
after "  to  tits  first  vwrb  with  which  it  Is  OMiDeoted 
in  the  sentence.  I  propose  to  make  this  amend- 
toeot  in  order  to  obviate  the  objection,  and  to  ob- 
viate the  neosssity  of  atrildng  oat  the  wocd  "  op- 
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erate,"  whkb  I  oondte  to  be  «n  unportufc  woid 
in  this  section. 

The  question  was  put  upon  the  amendment 
offered  by  Ur.  Oonger,  and  it  was  declared  losL 

The  question  was  then  put  on  the  amendment 
offered  by  Ur.  FuUerton  to  strike  out  the  irorda 
''or  operated,"  and  it  was  declared  earned. 

Ur.  YEEDER — I  move  to  strike  out  the  entire 
Bsotion.  X  believe,  sir,  that  this  section,  aa  now 
amended,  will  j^ve  an  undue  advantage  to  the 
roads  that  are  already  in  e^dstenoe.  It  produoos 
an  unfair  compeUtton,  and  pn^ibits  the  conatruc- 
tioB  of  other  railroads  in  the  same  manner  in 
which  tiie  roads  now  m  existence  have  beeq  con- 
structed, and  it  virtually  creates  a  diacrimiuation 
in  favor  ot  railroada  already  in  existence  and 
thna  enables  them  to  establish  ncnopolieB  in  our 
cities  Then  are  muy  Unee  in  our  dtfes  on 
whkh  it  is  necesaaiy  to  ran  railroads,  and  if  this 
proviritm  Is  adopted  it  will  put  an  addiUooal  bup» 
den  upon  any  new  company  diat  may  be  o^an* 
ized  to  build  a  road,  thus  giving  an  unliiir  adTsn- 
tage  to  the  old  roads. 

Mr.  PftlNOLB— I  desire  to  prograM  anotiwr 
amendmenL  The  more  I  examine  this  seotitHi, 
the  more  I  am  satisfied  that  the  amendment  pro- 
posed hj  me  ought  to  have  been  inserted  before 
the  word  "constructed,"  in  the  first  line,  which 
would  have  covered  the  whole  section.  That 
amendment  is  to  insert  the  words  "wholly  or 
princHpally  "  before  the  word  "  ooostructed,"  In 
the  first  linei  so  that  it  will  read  "no  railroad 
shall  hereafter  be  wholly  or  prindpaUy  con- 
structed," eta  As  the  secticm  stands  now,  every 
railroad  hereafter  to  be  constructed  in  this  State 
will  be  compelled  to  obtain  the  consent  of  the 
local  anthnliies  of  every  UtUe  incorporated  village 
through  whteh  it  may  propose  to  pass ;  such  con- 
sent ^ing  absolutely  necessary,  in  order  to  allow 
itB  construotion  and  operation.  Then  the  oom- 
pany  will  be  required  to  ol»atn  the  consent  of 
tme-half  the  property  owners  slong  the  line  or 
street.  In  oase  that  csaoot  be  obtained,  the 
company  may  obtain  the  consent  of  the  general 
term  of  the  supreme  court  of  the  district ;  but  the 
consent  of  the  authorities  of  the  inoorpwated 
village  must  be  obtained  at  all  events.  That  is 
the  sectitm  as  it  staoda  Now,  an  incorporated 
viUage  may  cover  a  large  amount  of  territory  on 
the  route  proposed  by  the  railroad,  and  the  local 
authorities  of  a  litUe  ioctHporated  vdlago  may 
ha  ve  it  in  their  power  to  prevent  entirely  the  con- 
struction of  a  valuable  and  necessary  road. 
Now,  if  the  words  "  wholly  ot  principally  "  are 
inserted  where  I  suggest,  the  whole  section  wiU 
be  covered,  and  it  will  relate,  as  I  suppose  it  ia 
intendsd  tb  relate,  io  ttiett  railroads  in  cities. 
I  move,  also,- to  strike  out  these  words  where 
they  were  first  inserted  and  {daoe  them  whMW- 
I  now  propose. 

Ur.  RATHB^— I  sm  not  at  all  t^posed  to 
the  insertion  of  a  proviaioa  in  the  section  which 
shall  pressrve  all  the  rii^ts  that  now  exist  in 
favor  ot  railroads  of  any  ooosfdwable  length; 
what  we  refer  to  as  the  ordinary  railroads  of  the 
country — roada  that  run  tctm  some  one  point  a 
considerable  distance  to  aome  other  point  in  the 
State,  and  wliich  are  nqi  intended  to  be  for  the 
oonveniattoe  and  aooommodatUtt  of  tdttea^  villagea 
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or  towDS  meralT*,  bat  for  th*  general  public  ac> 
oommodatioD.  I'tiis  eeotion  is  evidently  desigued 
to  operate  only  as  to  looal  raUroads  whicli  are 
iiaed  bf  th«  citieB  and  Titlagea  for  ibe  accommo- 
dadonoftiMinhabltaDtHC^  those  looilitie*.  ir 
ve  put  the  words  "  wholly  nr  priooipalty  "  in  thin 
set-tion,  we  bav«  secured  nothing  whatever  to  tht 
ci^  or  village  concerned,  but  we  still  leave  it  en- 
tirely at  the  mercy  of  the  railroad  builder,  who 
tnay  evade  the  Intention  of  the  law  by  msicing 
five  milea  of  railroad  which  is  "  whoUy  or  prin- 
cipally "  in  the  country,  and  not  in  Che  city  or 
vitiate.  80,  In  regard  to  many  villages,  tlie  pro- 
vision may  be  avoided  by  mitkiug  a  pordon  of 
the  road  outside  of  the  corporation  a  little  longer 
tbio,  that  iDBide.  Thus  the  whole  intent  of  your 
provision  is  overcome  and  destroyed,  and  the 
people  have  no  proteotioa  whatever  againat  the 
coDHiruction  of  these  local  railroads.  Koir,  per- 
haps the  term  "  street  railroad  "  might  more  el^t- 
ually  provide  agaiost  the  difflcul^  and  objection 
raised  by  the  geoUsmaD  nrom  ChensaKO  [Mr. 
Prindle].  I  am  very  much  opposed  to  the  propo- 
titioo  which  be  submits  by  way  of  smcndmeut, 
beoausa  it  furnishes  a  v«ry  easy  mode  of  evading 
the  requirements  of  this  provision,  and  I  think  ir 
la  better  to  leave  it  all  out  than  to  put  it  in  in  the 
form  whMi  he  proposes.  The  gentleman  from 
Steuben  [Ur.  Rumney]  has  put  into  my  hands  the 
following,  which  I  will  read,  after  which  1  will 
offer  an  amendment  which  I  hope  wilt  be  satis- 
factory. This  is  what  the  geutletoan  bauds  me  : 
"but  nothing  contained  in  this  section  sb^l  be 
■0  construed  as  to  apply  to  any  continuous  line 
of  ndlroad  pasning  through  or  terminating  in  any 
Buoh  wty  or  village."  I  now  propose^  Mr.  Ohair- 
maa.  an  amendment  which  I  hope  will  meet  the 
approbaiion  of  the  gentleman  from  Chenango 
[Ur.  Prindle]  It  is  to  insert  the  word  "  street " 
after  the  word  "  no,"  the  Brat  word  in  sKOioo  23. 

Ur.  VBSDBEl— Will  the  gentleman  allow  me 
to  call  his  attention  to  the  fact  that  there  are 
roada  in  cities  known  as  underground  end 
etarated  railroads,  and  not  at  all  as  street  rail- 
roads T 

Mr.  BICKFORD— The  amendment  miggested 
by  tiM  gentleman  from  Steuben  [Ur.  Rumsey] 
U  the  only  one,  it  strikes  me,  which,  meets  this 
difficulty,  and  I  thluk  ii  does  meet  it\  and  if  the 
■eolioa  is  to  be  entartuoed  at  all,  I  think  that 
anendment  fhould  be  adopted. 

The  questloa  mi  pot  on  the  amendment  oDbred 
by  Ur.  Ba^bun  to  the  twenty-third  seotion,  and, 
on  a  division,  it  was  detdared  carried,  ayes  51, 
noes  not  counted. 

Ur.  WBBD — I  move  to  amend  the  twenty- 
third  section  by  striking  out  in  thte  seventeen  the 
word  "highet^"  and  inserdng  after  the  word 
"Udder"  the  words  "  who  wiU  build  and  operate 
the  said  road  at  the  lowest  fare ;"  and  also  by 
Mnking  out  all  of  the  sectioa  after  the  word  "  di- 
lect,"  in  the  twentieth  lino,  so  that  it  may  read, 
"  the  franchise  allowing  ssid  railroad  to  be  buiU 
and  operated  shiUl  be  sold  at  public  auction,  and 
to  the  bidder  who  will  balht  and  operate  said  road 
at  the  lowest  fora."  1  believe,  Ur.  Gbairmaa, 
that  the  comtniitee  who  have  reported  this  sec- 
tion, have  honestly  endeavored  to  remedy  the 
•fUa  that  exis^  and  to  provide  loas  bsMer  ^ys-' 


tem  than  that  which  we  now  hsve ;  but  I  helievs 
too,  thut  thf^y  have  failed  eiftnally  m  this  eectioD ; 
and  I  believe,  fiirthi^r,  that  ihis  t  ection,  if  adopted, 
will  be  worse  for  the  people  of  the  cities  and  for 
the  people  at  the  State  than  it  would  be  to  leave 
the  Ooustitutton  as  tt  is  to-day.  WWiout  taking 
much  of  ttie  time  of  Ihis  Convention,  I  wilt  srate 
«hy  I  believe  this  to  be  so.  In  the  firsc  place,  I 
deeto  the  idea  of  the  owuerahip  of  this  froncliise 
in  ilie  city  to  be  a  mistaken  one.  I  do  not  recog- 
uize  the  rigltt  of  the  city  of  New  York  or  of  any 
other  city  or  village  in  the  State  to  lay  a  toll  00 
the  people  of  the  city  or  on  the  people  « the  Sute 
CO  sell  our  (hetr  struets,  so  that  the  poor  people  of 
the  dtiea,  the  laboring  classes,  and  those  who 
hold  little  or  no  property,  and  the  people  of  the 
diate  who  visit  the  citiei*,  will  have  to  pay  tribute 
Co  them.  From  the  nature  of  the  streeu  of  a  city 
or  town,  thai  is  not  a  correct  prindple.  Broad' 
way  is  used  as  much  by  the  people  of  the  coun- 
try as  It  is  br  ^  people  at  the  dty,  and  right* 
ftilly  80 ;  and  I  ssy  that  the  people  «  the  city  of 
ITew  Turk  liave  no  right  to  levy  a  tax  upon  the 
people  of  the  country  who  visit  the  dty,  for  riding 
up  and  down  that  strett  Again,  euppove  you 
sell  this  franchise ;  It  inures  to  the  bentflt  of  che 
property  holder  in  the  city,  and  nine-tenilis  of  the 
people  of  the  city  and  the  people  of  the  Sute  who 
visit  the  ci^,  poy  tribute  in  consequence.  To- 
day, as  the  O^Ktitution  eunds,  if  a  city  raO- 
road  upon  Broadway  i>hoiiId  charge  five  cents 
fare  per  passenger,  the  Zjegialature  could  reduce 
thi  fare  to  four  cents,  or  to  three,  or  to  two  cents 
even,  and  the  reductioa  would  iuure  to  the  bene- 
fit of  the  great  bulk  of  the  people  throughoot 
the  city  and  State.  If  you  pass  this  section, 
you  put  up  a  franchise  at  public  anction  and 
eM  the  right  to  build  a  road  and  charge  un- 
limited fere,  and  in  doing  so,  you  establish  a  dif- 
ferent principle  betweea  the  owner  of  the  rail- 
road and  the  State  from  that  which  governs  any 
other  ordhiary  grant.  The  purehaser  of  this 
franchise  has  bought  and  paid  for  the  right  to 
charge  five  cents  or  tea  cents  or  whatever  he 
choose,  wbeUier  it  fa  really  worth  three  enits 
or  two  cents  per  passenger,  and  yon  cannot  re- 
duce the  fare,  if  it  is  exoessive,  because  you  hsve 
made  a  bargain  to  that  effect  between  the  people 
of  the  State  and  the  persona  who  own  the  fran- 
chise. A^in,  the  people  who  consent  to  pur- 
chase this .  fVanofaiae  will  oombioe,  and  yon  ,will 
get  a  very  small  sum  for  your  rVandilse  and'you 
will  inevitably  have  a  large  price  to  pay  per  bead 
for  cariying  pasaengera ;  but  put  It  in  the  other 
way,  and  let  the  people  have  the  benefit  of  the 
grant  of  the  right  to  build  this  road,  and  the 
builders  will  bid  at  a  certdn  price  per  head  for 
carrving  pasaengers,  and  you  will  get  a  great 
deal  uDore  for  the  people  of  the  State  and  the 
city  than  in  any  other  way.  As  I  look 
upon  it,  Ur.  Chairmau,  the  gentleman  ftom' 
Kings  [Ur.  Yeeder]  is  subatantially  right 
with  reference  to  those  fyanchi^es  in  cities.  I 
believe  it  would  be  better  for  the  dtfoT  New 
York  to-day  If  there  was  a  tatlroad  la  ereiy  one 
of  her  streets.  Look  at  niiladelphla.  Look  at 
the  difference  between  its  railroad  fadKtles  and 
those  of  the  city  of  Kew  York.  They  adopt  thia 
prindple  in  Ptdbdelphia,  aitfl  they,  have  no 
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Baltimore,  aai  the  right  to  build  roadt  has  been 
gino  to  thoee  who  gire  eeeuri^  to  build  them 
for  the  least  Are,  aud  who  would,  at  the  same 
time,  gtre  the  higheet  price  for  the  graot;  ead  is 
fialtinura  they  h«Te  dikA  batter  nmroad  facilitieB 
than  Io  the  at  New  York.  If  we  must  han 
aaeoiioo  Uka  lU%il  shwM  hs  ao  Uuami  that 
the  peor  of  the  oitiee,  aod  the  persMU  who 
an  casuallj  trsTelinft  Uirough  the  dtlea  should 
not  be  made  to  pay  tribnte  to  the  property  holders 
of  the  cities;  and  at  the  same  time,  the  revenue 
secured  by  the  low  rates  of  fare  would  be  worth 
teofbld  more  tbsn  the  mere  piitauoe  wbtcK, 
under  the  other  system,  you  would  b*  able  to 
g«t  by  selliog  the  fraochise.  There  is  a  inovisioa 
ibat  the  coosent  of  the  propWy  holders  along  tlie 
line  of  the  road  should  be  got  I  deny  that  that 
is  riglit  Id  citiea.  I  admit  that  those  who  own 
honses  In  the  dty  of  New  Tork  might  do«  west 
sndrosdtopassthsirdoors;  butilieprogressof ! 
tbe  litMS  necessitates  horse  railroads  ss  one  of 
the  great  means  of  cooveyinfr  passengers  through 
difei,  and  if  the  nulroad  wiU  pay  through  the 
Mreet  upon  whtch  such  houses  are  located,  it  must 
be  because  the  public  will  use  it  eaougli  to  make 
itpay;andir  tiiey  will  use  it  eoongh  to  make  it 

Ej,  ihst  shows  that  it  is  neoesasry  for  the  pub- 
;  sod  private  interests  must  give  way  to  public 
istsrasis  in  dties,  the  isae  tbity  do  in  the 
ooostry  with  reSmaoe  Io  steam  railrosds.  It 
'K(HtId  be  thought  monstrous  to  say  that  the 
fsUroiid  company  must  get  the  ooaseot  of  the 
farmers  to  run  their  road  Lhrough  their  laud ;  be- 
cau!>e,  to  establish  that  priudpLe.  would  be  sub- 
Maotially  denying  the  right  to  build  the  rosd  st 
aH  This  provisKm  in  reflwsDoe  to  the  property 
bolders  in  cities,  if  adopted.  woaU  substantially 
forbid  tlie  building  of  street  nil  roads.  This  u 
qualified,  bowovec;  by  a  reference  to  the  supreme 
couns,  and  for  that  reason  I  do  not  so  much 
object  to  it,  althourii  I  would  prefer  to  mnke  it 
onnpulaory  to  apply  to  tbe  supreme  oourt  in  the 
Am  ustsnosi  I  Wwld  like  to  see  this  aeoUou  so 
Inawd,  that  the  existing  roads  oould  not,  in  one 
my  or  another  Uiwsrt  the  public  good  by  pre- 
TesUng  the  buQding  of  oUitr  roads  where  tliey 
ware  Decensary.  For  thess  reesons,  therefore,  if  we 
oonie  to  that  point,  I  ahall  vote  to  strike  out  the 
whole  ssctioQ,  beliertog  (hat  it  will  be  better  to 
dow;  but  if  ihe  saotiw  Is  to  bsretatned,  I  say 
that  ihe  least  posdble  rate  of  fsre  at  which  the 
mds  can  be  run  should  be  secured  to  the  public. 

Ur.  VEKOBO^I  desire  to  oaU  the  attention 
of  Uie  committee  for  one  moment  to  the  manner 
in  whidi  this  section  is  drawn.  Osteuaibly  it  pro- 
videB  that  tbe  parties  who  propose  to  construct  a 
isilnad  shall  first  make  appUuation  to  the  prop- 
My  ownera  for  tlidr  consent;  then  spply  to  the 
nprtme  oourt  if  the  oonseot  of  the  property 
onuers  is  refused ;  but  if  gentlemen  will  reed  ihi 
nctioQ  carefully,  (hey  will  see  that  it  reads  In 
this  way :  "  la  cue  the  consent  of  suoh  property 
hi^m  be  not  obtained,"  not,  obssrve,  in  case  it 
is  TSfttttd.  but  m  oiiae  it  "  be  not  obtsined ;"  io 
other  words,  they  pan  spply,  in  tbe  flrst  Instsnce, 
to  the  sapreme  court,  and  allege  that  the  conseot 
ot  the  proprrty  lidders  has  not  been  obtained, 
iriiboat  '"BViicg  ai^  aj^pUoation  wbaieTsr  to  ob- 


tain tlM  oonssnt  of  the  owners  of  tbe  inroper^ 
along  the  line  of  the  route.  That  in  tbe  meaning 
of  the  section  as  it  stands.  Now,  I  submit  that, 
aft«r  an  exnminatian  of  Uiis  section,  I  caunot  see 
what  possible  tcood  will  result  from  its  adopUon. 
There  is  smple  provision  now  for  the  establish* 
ment  end  regulation  of  dty  railroads ;  and  if  tha 
whole  auhfeot  was  Wk  to  the  kMsil  authorities 
there  could  be  smple  providon  made  by  which 
the  oorporstions,  both  those  in  existence  and 
those  to  be  created  hereafier,  should  pay  to  the 
city  revenue  a  osrtain  licsnse  fee.  If  it  is  tbo 
object  of  this  Conveittion  to  estabhsh  s  provision 
that  will  oresle  a  rsvanne  for  tbe  beoeat  of  tha 
respective  dties  out  of  these  oorporatioos,  tha 
system  of  license  is  the  waj  it  can  best  be 
reached,  in  my  judgment  I  cannot  see  what 
possible  benedt  to  tiie  dty  revenues  will  arise 
from  tbis  section.  Tbe  only  possible  advan* 
tageous  (.'Sect  it  csn  have  will  be  to  beneflt  the 
rosdsnowinexistenoshbypreTeDLiagthe  establish' 
meat  of  new  lines  of  roads  upon  equal  terms  with 
those  slresdy  established.  As  to  this  provision 
in  the  section  about  putting  up  the  frauchise  and 
selling  it  to  the  highest  bidder,  I  fear  the  friends 
of  the  measure  are  misled.  A  combination  may  ' 
be  made  between«Il  the  parties  who  desire  this 
fVnnchise,  agresing  that  dwy  will  give  but  a  nom- 
inal BUD  for  the  right  to  build  a  certain  rosd,  aud 
the  person  wbo  bids  this  amount  being  (he  high- 
est  biddsr  wiU  be  entitled  to  have  it  surudt  down 
to  him,  thus  making  the  whole  operatitKi  a  mere 
farce.  Now,  if  you  will  give  the  dty  authorities 
tbe  exclusive  power  to  eetsbliah  these  railroadt, 
and  at  the  same  tune  authorize  them  to  provide 
for  the  payment  of  a  license  fee  upm  each  car 
that  may  be  run,  you  will  have  established  a 
method  by  which  a  considerable  revenue  will  be 
obtained  from  the  railroads.  I  am  olearly  of 
opinion  that  the  striking  out  of  the  word  "  op- 
erated "  can  result  in  no  benefit  to  any  one,  uoless 
to  tlie  roads  now  in  existence.  Thus  I  desire  to 
put  all  the  roads  on  tbe  same  footing,  so  far  as 
you  can,  without  interfering  with  tho  vested 
rights  of  existing  corporations ;  snd  I  sm  unwill- 
ing to  support  a  section  tliat  so  plainly  indicates 
that  its  mun  effect  will  be  to  the  material  ad- 
vantage of  QxisUDg  roads. 

Hr.  M.  I.*T0WN6£ND— I  think  thst  this  sec- 
tion ifl  drawn  with  a  mistaken  notion  as  to  whst  is 
the  public  interest  For  myself  I  believe  that 
the  pubhc  interest  of  the  State  m  this  is,  that  tlie 
gresMst  number  of  street  railroads  practicable 
should  be  built  snd  operated ;  and  that  iusiead 
of  putting  restrictions  upmi  them  it  would  be 
much  better  for  this  Convention  to  provide  that 
the  itthsbitants  reeidhig  along  tbe  streets  in  dties 
and  vlUsges,  snd  the  local  authorities  of  thess 
dties  ana  villages  should  have  no  power  to  pre- 
vent the  building  of  street  railroads  when  de- 
manded by  the  interests  of  tbe  public.  Street 
railroads  are  sn  institution  of  the  day.  Tlio 
business  of  life  in  modern  times  in  dties  aud  vil- 
lages cannot  be  csrried  on  without  them.  Shall 
we  try  then  to  prevent  the  buUdiug  <tf  any  more? 
Have  they  any  too  mtay  street  railroads  m  the 
city  of  Nttw  York  7  How  often  does  !t  happen 
that  people  from  the  rural  distnots,  visiting  the 
dty,  Aftvhig  occasion  to  ridei^  the  street  can% 
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fbd  themselves  able  to  procure  h  seat,  and  ere 
not  otjliged,  after  pafing  their  Tare,  to  stand  up 
all  Uie  way  ?  It  is  ofteii  the  case  thai  eiytiteeu 
paseengers  are  '  accommodated  with  seats  while 
there  are  tbirly-irix  in  the  same  oar  who  an  oom- 
pelle<l  to  ttaod  up  the  entire  diauttoe.  Now, 
the  remedj  is  more  roads,  more  cars,  more  mil- 
wxr  accommodatioo.  We  know  perfectly  well 
tliat  it  is  for  the  iiiterest  of  the  exisiinK  roads  to 
throw  every  embarrassmeDt  poestble  in  the  way 
of  the  ooaaiructioa  of  oev  roods.  It  la  iacreas- 
lug  their  praOts  to  prevent  the  constnieitoa  of 
other  roads.  If  a  oar  now  carries  flfky-four  «r 
tixi,y  paaaeagers  having  seat  Bcconmodaiton  for 
only  eighteen,  it  is  plain  that  if  another  road 
were  built  in  the  next  street  parallel  with  this 
one^  the  profits  of  the  ezistiug  road  would  be  pro- 
pcHtiooaUy  reduced ;  and  so  it  is  that  CItese  rovds 
that  are  already  in  existence  are  necessarily  pap 
tisans,  itaading  io  the  way  of  any  additional  ac- 
commodation to  tbo  publia  I  know  that  we  have 
been  regaled  from  Ume  to  tfaie  with  the  story  of 
the  amount  of  Corruption  practiced  in  the  LeKis- 
lature  in  endeavors  to  obtain  grams  of  railroad 
franchiaea  in  our  large  cities,  and  particularly  it 
thacityaf  KewToifc.  We  hear  a  great  deal  about 
tlie  immeiue  amount  of  mon>-ynh«t  has  been  ez- 

Einded  for  a  flraochise  for  the  road  on  Broadway, 
ow,  air,  I  am  Trom  the  rural  districts;  abd 
I  must  speak  upoo  the  Judgment  of  a  mtin  who 
lives  at  a  distance  of  one  hundred  and  fifty  milef 
fttMD  New  York ;  and  my  judgment  upon  this 
point  is  that  no  other  such  great  boon  could  be 
ikimhihed  to  the  people  of  the  State  of  New  Tork 
and  of  the  ct^,  as  ttie  ooastrucUon  of  a  surface 
radwuy  through  Broadway :  and  it  is  to  me  a 
great  wonder  that  the  power  of  those  whose 
vested  interests  would  be  injured  by  such  a  rail- 
way has  BO  long  succeeded  in  thwarting  the  mani- 
fest ioCeresta  of  the  people  of  the  city  and  State 
of  New  York,  because  it  has  been  very  well  re- 
marked already  in  this  OoDventicm  that  it  ia  not 
the  people  of  the  city  alone  who  are  accommo- 
dated by  the  street  ruiways  of  the  city.  I  ^re** 
In  the  main  with  the  remarks  of  the  gentlemau 
ftom  Clinton  [Ur.  Weed];  but  there  la  one  re- 
mark with  which  I  do  not  agree.  He  says  that  i( 
he  owned  a  house  upon  a  street  in  Uke  pity  of  New 
Tork,  he  would  be  anwiUing  to  have  a  railroad 
upon  that  street.  Now;  in  thct,  I  differ  fnm  him 
entirely,  llj  middle  life,  for  a  period  as  lonfr  as 
is  generally  allotted  to  mau,/ha8  been  passed  in  a 
city,  and  a  state  of  things  crista  in  that  city  by 
which  I  am  deprived  of  the  benefit  of  a  railway 
past  my  own  door.  I  am  not  the  owner  of  any 
railroad  stock,  but  I  am  not  only  witling  to  have 
a  railroad  constructed  past  my  door,  but  for  years 
I'have  been  willing  to  make  a  gratuity  of  five 
buodred  dollars  to  any  one  who  would  build  and 
operate  such  a  road.  Sir,  it  is  a  mistake  to  sup- 
pMe  thai  a  horse  railway  is  a  public  nnisancKi. 
Wlial  itutSBDoe  ie  the  horse  railway  here  upon 
State  straetr  What  Buisanoe  ia  such  a  ralliuad 
anyi^jiereT 

llr.  WBBD— I  wish  to  correct  the  gentleman. 
Kithar  I  did  not  use  the  word  I  intended,  or 
else  the  i^ntleman  mistook  me,  because  I  agree 
with  hint  on  ttiis  subject ;  and  whnt  I  meant  to 
aa;  was  thati  could  imagine  peojde  who  really 


Colt  that  such  a  naS  -wu  ofejeatlonable,  pMifaig 

their  doors. 

ilr.  U.  I.  TOWNSBND— With  that  explanatkm 
the  gentleman  and  myself  are  completely  ia  a> 
Qord  in  regard  to  thia  matter.  At  the  first  inbo* 
diiction  of  theM  rnUwaya,  there  was  a  foahumabto 
objection  to  them.  It  became  very  faidiionabW 
for  gentlemen  who  owned  their  carriages  to  con- 
ceive that  they  would  be  vastly  Injured  by  the 
ninnicg  of  railroada  through  strteta,  the  cars  of 
which  would  ItriglUeQ  their  teams ;  butexperienco 
haBafaowntiMt  that  waa  a  tnlaiBka^  and  that 
horsea  became  Just  aa  muofa  aooustoowd  to  tho 
pxseage  of  rail  oara  aa  to  the  passage  of  ordinary 
carriages;  BO  ^t  in  reality  thia  objection  to 
hnrse  railwaya  does  not  exist  In  conclumon, 
air,  I  simply  ssy  that,  in  4he  present  state  of  civ- 
ilization, bwae  railways  in  oiiiea  are  the  ordioary 
and  necessary  means  by  whidi  the  peo^  paM 
to  and  fh>m  their  workshops!,  ooundng-htniMa 
und  dweltinga.  Every  class  of  dtizena,  the 
wealthiest  and  the  poorest,  use  them  aa  their 
ordinary  mode  of  looomotion;  Mid  instead  of 
passii  jc  a  constitutional  provision  to  prevent  the 
exieasios  of  tiie  horse  railway  syatem,  we  ahould, 
if  we  do  any  thing  on  tha  aul^eat,  paaa  cmtatitii- 
tional  prohibtiiODS  agtfost  the  actions  of  tlMNn 
who  would  put  obstructions  io  the  way  of  their 
ezteusiou. 

Ur.  RATHBUN— The  intent  of  the  committeo 
is  apparently  misconceived  by  several  genUemeOf 
and  by  none  other,  so  mirch  aa  the  gmilemaa 
who  has  just  taken  his  seat  [Itr.  11.1.  Towuaand]. 
Instead  ot'  the  committee  desiring  todo  any  thing 
to  interpoae  any  Doaaaer  of  obstructiwi  in  tho 
way  of  Uie  otmstruccion  of  oitj  nt)lroad«,  Uieir 
object  was  to  facilitate  their  oouatniction,  by  re* 
moving  difficultiea  In  the  way,  and  rendering 
it  unnecessary  for  any  person,  or  portion  of 
the  people  of  a  city  who  desire  street  railroads, 
(o  come  to  the  Legislature  and  petition  them,  and 
periiapa  ba  oompaUed  to  do  what  haa  been  (^rgaii 
here  over  and  over  again,  nee  maoey  for  the  par* 
puse  of  (Staining  a  right  whl<^  ought  to  belong 
to  the  people  who  are  to  be  benefited  or  injured 
by  the  exen^se  ot  ft  l)his  eeoUoo  was  drawn  up 
by  a  gentleman  who  reudes  in  New  York  c»ty. 
Its  paternity  ia  entirely  his,  though  he  is  not 
[»«8ent  now  to  defend  or  vindicate  it,  and  I  feel 
very  Utile  respoaaiUllty  in  regard  to  it  myself 
further  than  this,  that  I  feel  bound  to  remonstiat* 
against  the  misoonoeptioti  existing  on  the  part  of 
the  gentleman  fVom  Rensselaer  (Ur.  U.  I.  Town- 
send]  ihat  this  sectiloa  was  designed  to  prevent 
or  to  interfere  with  the  conttruolitm  of  railroada 
in  citiea.  The  intent  was  to  provide  that  thn 
people  and  the  government  of  cities  ^ould  have 
the  sole  power  and  right  to  authorise  the  ooa- 
BtructioD  of  railways  within  their  own  corpora  to 
limite;  and  not  to  allow  anybody  outside  tho 
LeK*Blature  or  any  body  else,  to  stand  io  the  way 
of  vhe  full  exercise  of  i,h«it  right,  or  the  full  en- 
Joymenl  of  all  the  benefits  aoorufng  fVora  tba 
iucreaaed  facilities  for  oommnnlcatloa  in  thaaa 
looditiL'a  Wheilier  the  provision  will  affiFCt  lha 
object,  is  another  question,  but  that  was  its  intaA> 
tlon.  One  objection  is,  that  the  section  proposes 
diHt  the  right  to  oonsiruct  a  railway  be  obiafned 
flmn  the  corporation  by  putting  ap^  and  aeUing  at 

Digitized  by  GooQle 


M  pabilo  auctfen,  tbe  pMple  of  thf  duty  iMvlog 
Um  benefit  of  ths  sale.  Now  gen(l«maD  from 
CUncau  [Hi.  Weedj  objecta  to  thiii,beoatue  itia  ini' 
pofling  a  taxupOQ  the  poor  people  of  tbe  cities.  It 
oeitainlj  seems  to  aw  that  there  is  tome  mieooD- 
o^jrtioQ  here,  beoauae  IT  a  fianohia*  is  acrid  aod 
biinga  mooflj,  that  mcnieygoea  into  the  city  treaa- 
1117,  in  place  of  a  certain  aaoouat  of  taxea,  and 
goes  for  ths  beoeflt  of  the  poor  of  the  city.  In 
reftard  to  cootrolliDg  the  prtoe  of  fare,  the  oom 
miites  supposed  that  it  was  proper  to  leavs  that 
entirely  to  the  corpora ttoo  anthorities.  It  seems 
to  ne  that  the  gantlsmao  fh>ni  CllntOD  [ICr.  Weed] 
k  entirely  miaidnB  in  hia  views  of  this  question ; 
and  I  bsliere  It  ia  aeowding  to  dmoeratic  prio- 
dplea  that  ths  goyernmeot  of  a  particular  loculity 
ought  to  be  intrusted  with  the  power  to  deter 
nioe  thoae  queuioos  which  perlaio  entirely  to 
the  people  <^  that  locality.  Now  air,  complaint 
has  been  very  fteqoently  made  during  tbe  sessioD 
of  tfais  ConTsatioD,  that  commissioners  have  been 
tppCHoted  by  ths  Legislature  to  take  enlarge  of, 
KM  govern  New  Yotk  city,  thus  interfsriDg  with 
looat  goTsmnksnt,  In  accordance  with  the 
idea  ttut  that  was  an  nnjuat  hitarference,  it 
is  i»^osed  to  take  away  that  power  from  the 
J>^;ialatare,  and  giw  it  to  the  oorporation  who 
•re  created  the  paople,  and  are  responsible  to 
tbe  peo^  la  thwa  any  thing  wrong  in  this? 
It  haa  been  said  hare  very  often  that  it  will  not 
do  to  trust  tbe  Legislature.  Shall  we  not  then, 
trust  the  local  authoriliea  of  the  dties  f  If  not, 
then  in  the  name  of  common  aenac^  who  is  to  be 
trusted?  Whefeuewetogo?  Ther^esenta- 
tires  of  New  York  cooM  bar*  to  oootplaio  that 
the  Legialature  have  ioteribrad  in  their  local 
•flhira,  and  now  when  the  committee  mopoae  to 
do  away  with  that  interference,  and  hand  over 
the  control  of  this  very  important  matter  to  the 
eorporaticn,  ibm  also  is  oomfdaiued  of.  It  is 
aatd  too  that  the  fraoohiae  ia  worth  an  ira- 
Bieoae  amount  of  BMoey.  Then  let  it  be  sold, 
and  ttw  people  have  the  benefit  of  lb  7ben,  in 
regard  to  tlw  rate  of  fhre^  Who  ahoutd  govern 
thatf  Should  not  the  local  authorities  govern 
and  oontrot  iliat  quaation  ?  Is  there  any  unger 
in  allowiog  them  to  do  so?  Will  they  allow  too 
high  a  rate  of  fare  to  be  died  upoo  ths  railroada 
of  tbe  dty,  and  if  they  do,  will  tbe  people  lubmit 
to  it?  Why,  sir,  the  peoirie  will  turn  Uiese  men 
safe,  and  put  ia  other*  who  will  do  the  businoM 
better.  Kev,  I  do  not  sac.  and  I  therefbre  oon- 
feend,  that  this  is  not  subject  to  the  difOculties 
BUted  by  gentleawa  oa  this  floor.  It  may  be 
troo  that  when  yoa  put  up  these  franohiaea  to  be 
aold  in  New  York,  taking  that  city  for  an  ezam- 
^  all  the  parallel  linss  of  railroad  willoome  to- 
gadwr  and  agroe  that  tiiey  will  put  down  the 
prio*  ftf  ftanobiaaa  ao  that  it  shall  amount  to 
nothing.  There  an  aavaral  peraona  living  in 
Mew  York,  I  sui^oaob  who  may  not  be  entirely 
botmd  op  in  these  roads.  Thsrs  are  men  there 
of  coaatderabis  wealth.  It  haa  been  said,  and  I 
have  no  ctoubt  of  that  men  can  be  found  there 
irtio  will  build  a  railroad  oa  uj  Una,  «vm  on 
Broadway*  if  pMmltted  to  do  so.  If  I  am  not 
Retaken,  one  man  refddtog  io  New  York  once 
oAred  to  pay  ■eveial  milUons  of  doUara  for  the 
rigte  to  build  amad  in  Bmadwv-  Aooordiag  (0 


my  recdleetion,  a  gentlanan  owolt^  pwyerly 

upon  Broadway,  counted  a  very  respectable  gen- 
tleman, a  man  of  some  propsrty,  ofF«red  (wo 
milllona  of  dollars  (or  that  trancbise.  It  has 
been  said  Broadway  ought  to  be  occupied  by  a 
railroad.  I  agree  with  that.  I  think  Broad* 
way  ought  to  have  a  railroad  I  abould  like 
to  ride  up  and  down  Broadway  when  I  am  in 
New  York.  I  would  lilce  to  see  a  good  rail< 
road  tbere^  and  all  the  omoibuasea  and  other 
incunveaiences  done  away  witli.  How  shall  wo 
get  it?  By  refusing  to  take  hold  of  this  subjeo^ 
and  leaving  it  io  tbe  hands  of  the  people  ? 

Mr.  WSBD— Uay  I  aak  the  gentleman  a  que^ 
tfon?  He  himself  was  attemptiug'togetattbo 
same  reauU  in  reference  to  this  amendoiftDt.  I 
wish  to  ask  him  ibis — if,  in  sellinti  a  franchise  for 
a  certain  budi,  say  two  milliooe  of  dollara,  instead 
of  reducing  the  fare  to  tbe  loweet  possible  point, 
he  ia  not  uking  from  tbe  poor  and  giving  to  tbe 
nob?  Beoauas  tha  poor  are  onnpelled  to  take 
tbia  cheap  mode  of  oonveyanoe^  the  ridi.  who 
pay  a  large  proportkm  of  the  taxes,  therefore  re- 
ceive a  large  portkn  of  the  two  milliona.  Hiey 
use  their  carriages,  and  are  not  benefited  in  any 
shape  sxoept  by  tbe  receipt  of  the  money.  But 
the  poor  man  is  compelled  to  use  the  railroad  car, 
and  thus  he  really  pays  Umio  two  millions  into 
the  public  treaaniy. 

Ur.  RATHBUX— I  am  very^little  skilled  in 
answering  questions.  I  know  very  I'ttle  about 
the  oontrivaooes  of  cunning,  shrewd  men  in  tbe 
management  of  railroads.  It  is  verydiOlcuIt  for 
me  to  perceive  predaely  Uie  result  which  will 
grow  out  of  the  oonstruction  of  this  load.  But 
then  are  it  seenu  to  me,  some  general  principles 
that  would  apply  to  this  case,  and  Irefertotliii 
as  IP  answer  to  tbe  gentleman.  In  the  first  place 
there  is  competition.  There  ia  a  road  on  the  lett 
of  Broadway,  or  half  a  dozen  of  them,  and  acme 
on  the  right.  There  is  oompetitiun.  That  is  one 
thing  that  will  control  farea.  The  right  to  de- 
termine tbe  fare  is  in  tbe  oorporaticni.  They  have 
a  right  to  fix  it.  The  people  will  not  aUow  them- 
selves to  be  taxed  unreasonably  fix-  tlie  aooommo' 
datlon  they  receive.  To  say  that,  is  to  say  that 
the  party  in  power  is  goingtodo  predaely  what 
they  dare  not  da  Tbe  votes  of  the  poor  people 
of  New  Yotk  can  conRvl  every  election,  on  any 
day;  they  are  not  die  men  to  betaxed  luneoea* 
aartly  or  unreasonably  for  (he  benefit  of  oorpo* 
rations,  nor  for  the  benefit  of  the  rich.  The  love 
of  plaoe  and  power  is  altogether  too  strooKi  in  my 
judgment,  aided  by  oompetitioo,  to  permit  any 
kind  of  oomplioatictti  io  regard  to  tbe  question  of 
fares.  I  shall  be  willing  and  I  am  willing  to 
leave  tbe  question  of  fare  to  the  corporate  au- 
thorities of  cities  and  viUages  whwe  than  rail- 
roads an  proposed  to  be  built.  They  bare  a 
ri^t  to  determine  the  maximum  fare^  Uiey  have 
aright  in  the  contract  to  reduce  the  far^  Wa 
have  00  right  to  say  that  they  will  not  exercise 
^e  power  reasonably,  rationally,  prudently.  Now 
sir,  it  seems  to  me,  that,  notwithstanding  the 
oriticiams  and  oljeotions  raiaed  by  tbe  gentleman, 
it  is  pretty  ditBoult  to  frame  a  sactiob  io  the  Con- 
stitution that  will  confer  tbe  power  upon  tbe  per- 
sons to  be  benefited  by  tbe  oonstruction  of  theca 
xoada  lau  Uahla  to  ot^ieciiomlhan  that  ofbred 
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the  oommittoe.  Am  I  flaid,  tha  paternity  of  thb 
Motion  beloDKS  to  a  gentlemaa  from  the  cit/  of 
Keir  York,  -mo  is  not  now  in  hia  seat. 

Mr.  U.  L  T0WN3END— I  find  no  faaH  with 
the  paternity  of  thia  section.  I  care  not  froai 
whom  it  cotnea ;  the  trouble  la  with  the  sectioa 
Itself.  I  want  to  RSic  the  genllemaD  from  Cayuoca 
[Ut.  Bathbun]  if  he  presents  the  Bi^ment  quite 
fair,  in  contendinfc  that  this  ta  a  proposition  to 
pre  the  power  of  granting  railway  fninchises  to 
local  oorporaiions  7  I  And  no  aiich  thing  in  it. 
It  does  not  May  and  it  does  not  provide  that  local 
oorporatioas  shall  Iwve  the  power  of  grsDtinR 
thia  frkachiae ;  but  as  I  read  tlie  section,  it  only 
puts  this  burden — throws  thia  obstruction  in  the 
Wd7  of  Krariting  fratichidea  for  street  railwajb,  lu 
addiiion  to  all  ttie  other  difficulties  and  other  ob- 
striictioos  created  by  the  CoaatUution  and  fiir- 
niahed  by  (he  Loiri^tDre;  in  «  word,  tfaese  are 
only  so  matiy  additional  dincnlties. 

Ifr.  KATH  BUN— Will  the  geuUeman  allow  me 
to  Call  hia  attention  to  tfao  twenty-eighth  aecduu, 
which  requires  that  the  Leirialattire  aiiaU  pus  a 
general  law  granting  the  riffht  to  lay  down  rail- 
roada  in  any  street  ia  any  city.  And  this  in 
simply  a  prorlsloa  that  aaitor  that  geDeral  law  it 
shall  only  hs  dooo  with  the  assent  of  the  city 
authorities.   There  is  no  restriction  at  all. 

Mr.  U.  L  TOWNSEND  — The  gentieman 
en.irely  ocniSrms  my  sutement  that  it  wai> 
designed  as  aa  addition  to  auy  other  burden  that 
might  be  imposed  by  the  Legislature  under  this 
MusUlutioDal  prdria^  in  tlw  tweotjr-eighth  sec- 
tioD.  I  may  be  wrong  io  other  redpecta ;  in  this 
respect  I  cannot  be  wronr.  because  there  fs  noth- 
ing c-liie  in  the  twenty-third  section  except  the 
Imposition  of  two  or  three  burdens ;  first  the  lAg- 
ialalure  may  pass  such  laws  an  It  wilt,  and  yet  no 
such  road  shall  be  authorized  to  run  so  long  us  the 
local  lefdslatttre  or  auihority  shall  oppose  it;  that 
although  the  Legislature  msy  pass  provisions  fuoli 
as  they  will,  tnese  prOTiskms  shall  not  take  sffbct 
uutess  thia  proportion  of  the  property  hdders 
along  the  roiul  shall  consent  to  it,  or  unless  the 
supreme  court  of  the  district  shall  give  its  sanc- 
tion to  the  building  of  the  road.  I  wish  not  to 
speak  inridiously  of  the  corporation  of  tite  cit; 
of  New  York ;  bat  if  the  interests  of  the  rich 
men  in  the  city  of  Kav  Tork^  whose  capital  is 
invested  ia  railroads,  reqalrs  that  no  other  rail- 
roads should  be  bnitt,  how  long  will  it  take  to  get 
the  consent  of  the  common  council  to  build  tlmt 
road?  YoH  might  as  well  submit  it  to  the  very 
men  themselves,  who  desire  that  there  should  be 
DO  opposition  to  their  enterprises,  by  means  of 
irfaleh  they  ara  putting  fn  mir  pockets  millionB 
Df  money  every  year.  Tberefore,  Uisse  provisions 
are  obstructions  iu  every  form  and  shape.  They 
are  burdens  put  upon  any  one  who  slull  attempt 
to  aconmmodate  the  publta  Now,  I  sympathize 
with  tiie  rich  men  of  the  ctty  of  New  Yurk  who 
have  to  psy  taxes.  Bat  will  the  taxes  of  ^e 
wealthy  dtizens  of  New  York  be  any^  greater  If 
the  mass  of  the  people  have  railway  acoomitaoda* 
tion  whidi  they  may  travet  through  its 
•treeta?  Does  that  incresse  their  taxes ?  if  it 
does  not  increase  their  taxes,  why  should  they 
claim  to  say  that  the  sewit^  girls,  or  the  girls 
at  work  In  the  book  bindsdm,  should  svery  day 


pay  so  mttch  tax  to  them  for  privileg*  of 
riding  oonvenieotly  and  oomfortably  in  ndlroad 
oars  throDgh  tiM  oity,  to  and  from  tbedr  workT 
The  genUemao  fhim  Cainlon  [Ur.  Weed]  has 
stated  the  proposition  conectly,  that  thtse  fran- 
chises should  be  sold,  if  sold  at  all,  to  those 
who  will  operate  the  road  for  the  lowest  rate  of 
fare.  Still,  although  I  concnr  entirely  iu  that 
propoeinoD,  if  the  section  is  to  stand,  I  believe  it 
is  only  a  source  (not  because  the  author  iui«oded 
it  as  such),  but  it  is  naoeasarily  a  acuroe  of  publio 
mischief,  and  can  redound  to  no  public  good. 
All  the  difflflulties  in  the  way  of  attaining  raUroad 
aeoommodatioua  that  otherwise  exist  will  exist 
notwithstanding  this  seotion.  Tlila  seciion  just 
tliroffS  BO  many  additiuuat  obstmotions  in  the 
way  of  publio  aocommodatio&s. 

Ur.  TBGDKH— If  the  desire  of  the  gentlemaa 
ftom  Cayuga  [Ur.  Raihbna],  and  also  the  gentle* 
man  who  drafted  (Ui  aeeUun,  was  ainiply  to  re* 
liira  power  to  local  authorities  to  authorize  the 
constructioQ  of  railroads  within  their  bounds,  I 
submit  to  them  that  the  entire  object  will  be  ao- 
cmpl'ished  by  repeaiing  ohapter  ten  of  the  Law* 
of  I860,  whUih  has  oreated  all  this  difficulty. 
The  LegisUiture  of  1860  paaaed  a  datute  pro- 
vidiog  ihat  therearter  do  railroad  should  be  coo- 
Mtructed  or  operated  in  any  street  or  avenue  hi 
the  city  of  New  York,  except  under  tlie  authority 
and  subject  to  the  regntati<Mis  and  reatrictiona 
which  the  Legialsturo  might  thereafter  impose. 
There  ia  thn  foundatioo  of  all  the  trouble.  BefiHti 
that  Lime  the  local  authorities  exercised  thia 
power,  and  they  will  hare  the  right  to  exaiciae 
this  power  ia  the  sbsenoe  of  Uiu  statute.  If 
section  2^  which  provides  that  the  Legislatnm 
shall  pass  uo  specUit  statute  graatino*  to  oorpora- 
tions  or  individuals  the  right  to  construct  or  build 
a  railroad,  siKiuld  stand,  that  virtusUy  repents  thia 
law.  That  throws  the  question  right  back  to  the 
local  autiiorities  of  the  State,  precisely  where  it 
Ot^ht  to  belong.  Id  my  judgment — and  I  under- 
siaod  tlie  geutltmau  IVom  Cayuga  [Ur.  Katbbon} 
to  be  In  favor  of  that — it  leaves  the  whole  ques- 
tion open  to  the  local  authorities,  nod  they  can 
then  impose  that  peustty  or  provide  that  the 
traiichise  shall  be  buuitht  by  the  liiftheat  b)dd<tf. 
Tb«re  can  be  in  no  way,  in  my  Judinneut,  a  bene- 
llcial  feault  to  the  people;  the  only  ben^t  that* 
can  be  will  be  to  tlie  roads  oow  eitsting. 

Ur.  RUUSEY— I  believe  the  question  nowla^ 
whether  the  franchises  for  the  constnictioa  of 
these  Tosdd  shall  be  sold  to  the  person  who  will 
carry  passengers  «t  the  lowest  rates?  With  re- 
gard to  that  question,  I  desire  to  ssy  this :  that  ii 
was  weU  considered  in  the  oommitte*  when  ihia 
iwftion  was  l^cTeed  upni,  and  the  «vil  Uiat  we 
intended  to  guard  against  was  this:  If-a  rAilroad 
is  sold  at  a  time  when  every  thing  Is  high  iu 
price,  it  is  worth  more  to  carry  passeogera, 
whether  in  the  city  or  elsewhere,  than  it  would 
be  when  prices  were  lower,  and  when  we  have 
apMte  payments,  and  from  audi  prioee  araductiOD 
would  be  requirad.  It  was  fvarad  that  tbni  the 
price  of  carrying  passengers  oould  not  be  re- 
duced; that  it  would  be  held- by  the  courts 
that  lbs  sale  of  the  ft-aoobiae  was  a  contract 
between  the  corporation  and  the  peraoos  ooo- 
atractiitg  the  road,  and  the  price  oouU  not  be 
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dunged,  no  mttter  what  U  might  h*.  It  mlf^ 
be  «  fair  prioe  dow,  but  ten  or  (weoty  jmn 
from  DOW  it  might  be  an  exorbitant  price, 
jM  it  could  not  be  diaoged.  Ttie  otyeot  of  this 
provision  ia  to  alwajrs  leave  it  iu  the  control  of 
the  Stata  autlioritiea  and  the  legislature  to  put 
upon  the  tnaaporCaUoa  of  passeDgen  upon  a 
particular  road  a  Talr  prioe. 

Mr.  tL  L  T0WN3BND-I  should  lilee  to  ssk 
whether  it  would  be  auy  the  less  a  contract  if  tlie 
pHTties  paid  fifty  thousMpd  or  a  hundred  thooauid 
or  two  hundred  thouauid  dollara  lor  tiieir  char- 
tar  r 

If  r.  EUM8KY— Yee ;  because  than  tiie  rate  of 
hre  wonld  not  be  rtlpulatMl—would  not  he  agreed 

apon.  That  would  depend  upon  the  gMentl  law. 
and  the  general  law  at  all  ttmea  1047  be  amended 
hj  the  L>-g\^tur(t.  But  If  there  is  any  objeotiou 
of  that  kiud  70U  can  add  st  the  end  of  this  sec- 
tion a  provision  that  the  rate  of  fara  over  sucl 
railroads  dull  alinf  1  be  under  tlie  oontrd  of  the 
Lqeislattire. 

Ur.  WEBD— The  objection  raised  by  tha  gen- 
tiemsn  from  Steuben  [Itt.  Ramsey]  is  an  objec- 
tion that  may  be  raisod  to  any  Kysieis  ttmt  you 
may  got,  and  it  can  only  be  remedied,  can  only 
be  pruvided  for  in  two  ways:  first,  by  »  provis- 
ieu  in  the  Gonetitucioa  that  Xhi  Slate  authorities 
may,  at  any  time,  take  from  auy  compaay  its  (tta- 
efame,  bj  repayiiiif  to  the  oompaoy  whHt  its  fran- 
ohiae  ooat^  and  interest,  if -ihtir  dividends  did  not 
make  the  interest  upon  it,  and  resell  it  to  the 
pereons  who  will  take  it  and  pay  its  coat,  and 
carry  passengers  at  a  lower  rata.  That  can  be 
done,  and  if  you  pass  a  section  of  this  kiud  it 
•ecnis  to  me  it  ought  to  be.  done.  The  other  way 
Sa  to  leave  it  to  the  LegMlature,  as  bus  been  sug- 
geated.  Bat  in  oithu  view,  the  ottfeoiion  applies 
with  the  greater  force  to  the  section  as  it  now 
suoda  than  it  would  to  the  aecUon  thus  smeaded. 

Ur.  CONOEEl— That  is  a  pomt  upoa  wliich  I 
vould  like  the  gentleman  from  Clinton  [Mr.  Weed] 
to  frive  some  more  definite  informaiiou.  It  is 
duTged  by  the  owoere  of  these  granta  of  rail- 
rosdi^  in  the  aty  of  New  York  especially,  that  the 
IViinchises  which  they  hare  received  from  the  Leg- 
iflature  are  in  (ho  nature  of  grants,  and  oot.re- 
vokable  by  act  of  the  Legislauire;  that  they  are 
perpetual  rights,  and  that  there  ia  no  power  re- 
•erved  to  interfere  with  or  modify  their  use  of  the 
franchise.  Of  course,  if  that  ia  so,  there  may  be 
iio  right  to  provide  by  law  for  the  diminution  of 

Mr.  WBBD— I  un4erstana  that  in  1860  there 
irere  rights  to  lay  railroad  tracks  in  (he  oi^  of 
New  York  granted  10  iudividuitls — not  corpora- 
tiouB — and  that  the  owners  of  these  grants  claim 
they  are  taken  out  of  the  operation  of  the  Gonsti- 
tution,  which  proridea  that  the  charters  of  iiicor- 
ponied  ooBmeniaa  may  be  altered,  amended,  or 
repealed.  Tbay  olaim  that.  The  Iufgialatare, 
bowever,  has  exercised  over  these  roadf^  in  some 
ineasnre,  tlie  right  to  decrease  ihcir  Urm,  I,  fhr 
one,  believe  that  the  Legitildture  has  the  right  lo 
redueu  the  fare  upon  these  roads;  and  in  1866,  in 
{lUrauROce  of  that  belief,  I  Introduoed  a  bill  for 
iliAl  purpose  ia  the  Legialatora  wbioh  passed  tha 
Itousv,  but  waa  defisati'd  In'Uie  flenaie.  But  I 
do  Bot  MO  >ow  that  queadon  to  nleTmnt  lo  the 


qnasttOQ  under  oonsideratfoD.  bfoaiue  the  peod* 

lag  amendment  doea  pot,  as  I  understand  it,  affect 
the  existing  charters.  It  is  only  to  afTect  char- 
tore  for  companies  to  be  hereafter  formed,  aud 
grants  or  franchises  to  be  herealter  made. 

Mr.  IU.TI1BI7N— I  desire  to  say  a  word  ia 
reply  to  n^y  friend  from  Benaaehwr  [Mr.  M.  X. 
Townseiid],  who  Mema  detarmiDed  10  go  wraiig 
on  this  question,  or  else  I  am  wnmg.  Hu  tldoki 
that  the  objMl  of  this  sectioD  is  to  obalruct — to 
add  obstructions  in  the  way  of  building  railroads 
in  cities.  He  objects  that  corporate  authorit:es 
ought  not  to  have  any  control  of  the  queatiun 
whatever.  Ia  the  flni  {dace  It  oaaaoc  be  denied 
but  wliat  this  leetioa  would  take  power  IVom  the 
Legtslature  sod  give  it  to  the  owporate  authori- 
ties of  the  oitiea  aud  villages.  Now,  there  is  one 
obstruction  out  of  the  way.  The  Legislature  is  m 
foreign  body,  unacquainted  with  the  wanta  or 
interests  of  a  oity  or  village— their  oontrot  over 
this  questkm  ia  taken  away  hf  tiiis  ameudmeot 
to  the  CoasUtutioo.  Now,  what  ia  mterpoaed  t 
Why,  sir,  the  aulbority  of  the  city  or  village  rap- 
resenting  the  people  in  that  dly  or  village.  Dues 
the  gentleman  from  Becsselaer  [Ur.  M.  I.  Town> 
aeudj  think  it  ia  right  and  proper  to  take  away 
all  control  over  the  location  and  oonstrucilm  of 
street  railroads ;  that  every  body  ebould  huve  a 
right  to  build  a  railroad  in  a  eity  or  village  wlt«ra 
ihey  may  please^  and  nobody  have  the  right  to 
say  ou  what  terme,  or  In  what  streets,  or  in  what 
manner  the  road  shall  be  built?  Some  pow« 
must  be  authorized  to  control  aud  permit  and  ao- 
tborize  these  things.  Now,  wtto  elae  can  do  itT 
It  seems  to  me  nobody  except  the  corporation 
authorities;  ro  other  person  ought  to  be  iuirust- 
ed  with  it.  N<rtiody  ought  to  be  permitted  to 
build  a  railroad  ia  a  street,  mty  or  village, 
without  the  sanction  of  some  one  who  ahould 
be  empowered  to  authorize  it  to  be  done. 
Xow,  iu  regard  to  obtatuing  the  peroiiHsion 
of  property  liolders.  Is  not  that  right?  Is 
it  deuH-d  that  it  is.  right  and  proper  Uiat 
the  persons  applying  for  permissioo  to  build  a 
street  railroad  in  any<rity  should  be  required 
to  couiiult  and  obtain  the  permlaidon  of  tlunuk 
jority  ot  the  property  holders  upon  tlie  sReet 
through  whioh  it  is  to  be  built  t  Is  it  wrong 
that  Uiey  should  be  required  to  make  the  ezpei^ 
ituent,  the  effort  to  obtain  their  oonnent.  luppre- 
heud  nobody  would  eay  that  it  would  be  riKht  and 
proper  to  pi'rmic  a  oumpaay  to  go  on  aud  build  a 
railroad  in  Broadway  without  first  asking  the  per- 
mtssioii  of  properly  boldera.  Now,  suppose  they 
tail  Then  what?  Shall  they  have  no  railroad f 
Utbs  whi^  body  of  the  peupis  of  the  city,  and 
the  people  who  visit  the  city  to  be  cut  off  from 
the  benefit  of  a  raiiro-id  because  tiie  property 
holders  in  the  street  refuse  tbeir  oousent  to  tlio 
building  <rf  the  road?  That  wmild  barrijy  bs 
right,  hardly  proper.  Beoause  itwodd  be  hardly 
proper  or  riirht,  it  is  provided  that  In  caae  that  cou- 
aeu(  is  not  obtained  they  may  apply  to  the  gen- 
eral term  of  the  supreme  court  in  that  locttliiy, 
or  the  ueareai  general  term,  for  that  perniisflioii. 
Sir,  it  seems  to  me  tliat  all  the  protection  that 
pmperty  hdddm  can  desire  is  thrown  sruuud 
tliun.   If  they  refuse  (heir  cooeeot  aod  tha  put^ 
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preme  oonrt,  apon  a  ftill  hearing  0iat  «oart  may 
give  that  peni)t8alo&.  Now,  ia  regard  to  tbe 
omiasioD  wbidi  haa  bean  au^aated.  I  bare  an 
•meodiDetit  to  offer;  the  phrase  "or  in  case  the 
coQsent  of  the  property  botdera  be  not  obtained  " 
I  propose  to  ameod  by  atrikiog  ont  those  words 
and  inserting  tbe  trorda  "  or  caanot  be  obtaiaed." 
Then  .upoo  an  application  to  the  court,  it  may 
grut  tbe  power.  It  aeems  to  me  tbeae  are  all 
the  points  objected  to  by  the  Rentleman  flrom 
Benaaelear  [Ur.  }£.  L  TownaeodJ. 

Mr.  DnOANSTB  —  I  ooofosi  tliat  fron  my 
knowMn  of  the  manoer  in  which  the  ralltoad 
buainesa  u  ooaduoted  in  ttie  city  of  New  Tork,  and 
ny  knowledge  of  tbe  means  which  have  beon 
used  to  obtain  authority  to  run  roads,  and  through 
my  uodcmcandiDg  of  the  interesta  which  are  in- 
Tdved  In  tbe  present  syatera  of  roads,  I  shoald  be 
ta  &Tor  of  striking  out  this  teetioti  ^together,  or 
leaTlDg  the  entire  aatbority  and  JuriadlMfon  over 
<dty  railroads  to  the  city  authorities  wiUiout  re- 
striction. It  has  already  been  said  that  these  oom- 

Eioiea  claim,  in  the  city  of  New  Tork,  that  they 
ave  a  perpetual  charter  of  their  roadB,  and  that 
DO  law,  ooDstitational  or  otherwise,  can  deprive 
them  of  the  privilege  of  running  those  roads  for 
ibmr  own  beoellt  and  behoof  for  any  length  of 
year&  But  I  hokl,  air,  that  tiie  State  or  Kew 
Tork  could  alienate  nothing  bat  tbe  i^;ht  to  pass 
through  ita  roads  or  Btreeu;  and  thai  it  should 
grant  those  chartors  with  entire  indifference  as  to 
what  properly  interests  are  involved  In  the  busi- 
ness of  those  who  take  *Jiem,  Oar  ferries  to  and 
l>om  the  city  of  Now  Toi^,  as  is  well  known,  are 
kaaed  I'or  a  term  of  years.  There  is  no  pmvb- 
ion,  no  understanding,  at  any  time,  that  on  tbe 
resumption  of  JurisdicUoa  by  the  city  over  these 
ferriee,  the  city  Bhall  be  compelled  M  buy  the 
Btaamboais  or  the  buildings  upon  the  piers  which 
hare  been  erected  by  those  who  enjoyed  the 
charter.  I  therefore  propose  to  insert,  aa  an 
flunendnwDt^  In  the  senateenth  line,  after  the 
words  "otherwise  shall  be  wM  to  the  Ugbest 
bidder,"  the  words  "  for  a  certain  term  of  years," 
thereby  reatrictiog  the  company  to  the  posseation 
of  a  valuable  privilege  for  a  certsin  limited  time, 
at  the  expiration  of  whi<di,  should  there  be  cause, 
the  city  or  Stato  may  resume  its  authority  over 
it,  and  be  enabled  to  lease  It  to  othera  who  will 
do  better  for  the  Interesta  of  the  citizens.  I  there- 
fore propose  this  amendmeDt. 

The  OHAIRUAN— There  beinft  two  amend- 
Deots  pendinr,  no  fiirtber  amendmenL  ts  in  order. 

Ifr.  OPDTKS— Although  there  is  an  amend- 
ment pending  to  one  portion  of  tiie  aection  under ' 
ocHiatderatloD,  the  discuFBion  has  covered  tbe 
whole  merita  of  the  aection.  that  raaaon  I 
denra  to  asy  a  few  words  in  regard  to  Inaertli^ 
this  section  in  the  OoDslitndon  of  tbe  Bute.  Oijr 
wcperienoe  In  the  city  of  New  York  with  regard  to 
the  policy  that  has  been  pursued  by  the  Legislature 
in  grantlnir  iheae  franobises  in  mat  city  has  not 
been  satisfactory.  It  is  a  notorious  fact,  that  mnat 
of  those  gmnta  have  been  gnmnded  in  oorrnptioo 
They  have  beui  of  immesae  Tsina^  and  ihey  have 
bean  sought  for  here  by  elamonnis  spjriioaots^  sod 
tb^  have  tieen  floally  granted  without  oompen- 
aaUon  to  tbe  city  or  to  ibe  State,  but,  aa  It  ia 
Biypose^  hM  widwns  privM*  oompeosatiMi.  I 


suppose  I  will  be  safe  in  saying  that  tbe  stock  of 
those  companies  who  received  their  Kraots  from 
the  pity  authorities  before  tlie  passage  of  the  lew 
depriving  them  of  tliat  power  which  haa  been  re- 
ferred to,  together  with  tlie  stock  of  tboea  who 
have  received  Uieir  grants  tnm  tbe  Legislatun^ 
will  bring  ten  millionB  ot  ddlars  more  than  the 
cost  of  the  roads  and  their  equipments. 
Now,  any  genUeman  will  at  onoe  perceive 
'  that  a  p(dt<7  of  that  kind  ik  most  demoratiziof!  in 
lu  toodenows  and  most  oojust  in  its  effects.  Nor 
oan  I  agree  with  aone  remarks  tiiat  have  been 
made  here  ss  to  0ie  absolute  necessity  of  suoh 
rsUroads.  In  some  eases  they  are  a  Rreal  con- 
venience ;  in  othera  they  are  a  great  inaimbrauoo 
to  the  sireeta.  They  oannot  do  as  the  law  directs 
— tnm  to  the  right  to  give  way  to  carriagM  they 
meet,  but  it»y  fallow  their  Iron  w^  uoyield* 
iogfy,  sud  most  deprive  tht  streets  of  the  con- 
vwitence  of  other  modes  of  transit.  (Sties  of 
Europe,  larger  Uian  New  York,  have  got  i^g 
very  well  without  them.  I  suppose  we  could 
get  alonfc  without  them;  ud  in  tbe  opinion  of 
some,  we  could  gel  along  much  bettor  without 
them.  What  is  undoi^ble  ia  tbe  fact  that  the 
surfsoe  railroads  upon  tbe  streets,  in  a  large 
oommercial  city  like  New  York,  are  a  great  detri- 
mmt  to  the  commeroe  of  the  city.  Tliey  driM 
away  the  carta  and  other  vehicle^  and  ooneen- 
trato  them  in-  streets  where  the  tracks  are  not 
laid;  and  it  often  oauses  a  blockading  of  the 
great  lines  of  thoroughlbres  at  a  time  of  tbe  year 
when  4be  traosporution  of  merchandise  and 
passengers  is  eapeinaUy  important.  Now  I  »grv9 
with  the  dialrman  <tf  the  committee  fully  in  1^ 
position  that  the  local  authoritiea  should  have 
some  right  of  control  over  their  streets.  Tbe 
streets  were  originally  token  tnm  privato  owners 
for  public  uses — for  public  easement  as  the  law 
terms  it;  but  granting  them  to  railroad  corponh- 
tiona  is  intended  to  appropriate  them  to  private 
or  corporate  nse.  They  should  be  kept  entirely 
ft'ee,  in  my  judgment,  and  appropriated  in  su6h  * 
way  as  will  beatacconunodate  the  public,  whether 
tliat  pubUo  be  the  restdenta  of  the  city  or  those 
visiting  it,  so  aa  to  Ihoilltate  tbe  transit  both  of 
psasenger*  sod  freight  I  think  there  would  be 
a  valid  ol^BcUon  to  the  amendment  if  It  proh>b> 
ited  the  inerease  of  dtese  reada  absolutely,  be- 
cause that  would  certainly  Inars  greatly  to  the 
advantage  of  the  Bhare-bolden  w  those  tluat 
now  exist  But  if  I  understand  the  scope  and 
effect  of  the  unendment  it  does  not  propose  to 
do  any  sudi  thing.  It  only  propoees  to  give 
to  the  local  authorities  some  power  of  control 
when  they  perceive  that  a  railroad  fVanchiae  has 
been  granted  by  legislative  power  in  a  way  that 
is  iqjurknm  to  tbe  city,  ii^urioua  to  the  street,  and 
expensive  to  the  city,  perhaps  desttoying  the 
pavements,  in  tin  abMoa  of  any  provi^tn  ia 
the  grant,  requiring  the  proprietors  of  the  road 
to  repair  the  damage.  In  all  such  cases,  I  say  it 
is  proper  that  tbe  local  authorities  should  protect 
themselves  against  abaoluta  iqjuiy  and  loaa. 
When  I  bed  tbe  honor  of  betog  a  member  <^  the 
city  govemntemt  of  New  York,  we  had  an  epfdi- 
caticKt  from  the  Hartom  Railroad  ooapaoy  for  the 
right  of  laying  its  track  on  Broadway.  They 
•opposed  thflir  had  ite  Stote^uiheriiQb  aattfeot  i» 
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the  condition  that  lliejr  should  have  the  local 
B  itlioriij.  After  deliberiiiiioa,  we  (irauted  them 
privilege,  but  subjeut  lo  aiaditimis  «hlc)i 
|iTuxW  ilie  public  iulvrest.  We  required,  la 
Ok  Urst  pluoe^  tb«t  ttiey  ahoutd  Uy  down  a  rati, 
DppMred  by  the  city  govtrumeut,  least  iojurious 
to  oilier  reliicleB.  in  the  secuud  place,  Uiatthbj 
etwuM  Iteep  ttie  street  always  iu  repair.  Id  tlie 
tliild  place,  titat  they  i^iould  oompeoaute  tlie 
MUBibus  oompinies^  which  they  would  drive 
fruio  ibeb  r^uuie.  In  the  fourth  place,  ihat  they 
fiuuhl  hiruUh  cars  enough  to  au^mmodate  all 
Uie  iKSMn/era.  In  the  flfih  pl'ce,  that  thej" 
F  ioiild  pay  the  usual  lioeose  fei  fur  llieir  cars. 
Jailie  tfixLh  place,  that  they  gboiild  njt  charge 
ov-rHre  ceiita  per  pasaenger.  Jo  the  sereath 
j  Uce,  iltat  they  should  piiy  into  the  oity  treasury, 
iiioiitlily,  leo  per  ceui  of  their '  groea  reoflpta. 
Aud  tberti  wete  other  safeguarda;  and  yet  we 
let  tlid  rranchiM,  a  \-aluulile  one  to  the  coin- 
V-i(>7,  but,  at  the  aame  time,  a  great  protection  to 
ilui  city,  wliidi  it  had  not  received  uuder  grantB 
fita  by  the  Legislature.  I  refer  to  that  aa 
eiiieiice  that  if  the  city  can  liave  aome  power  in 
titit  m  itter,  It  will  be  used  Id  a  way  not  tD  oppress 
*nj  clu%  but  to  facilitate  the  coiiveuieDce  of  the 
imtttn  and  the  intercom  muuicatioa  of  paaseugerB 
and  rreight.  These  ruilroada  are  a  most  eerioua 
ttil  iu  [be  city  of  New  York  with  regard  to  the 
i^nii^us  of  commerce,  aud  tliey  are  (^rowing 
vori«  erery  year.  The  belief  Is  becoming  almoai 
unlnml  aaioDg  ictelligeut  men  of  that  city  Chat 
ve  Leednomore  lurlace  nltroads;  that  *hdrte 
ilut  i>liall  be  coQKtructed  hereafter  shiill  be  under- 
lirjund  roada.  We  have  good  evideuoe  that  ttiere 
■  re  (apitaliBta  there  ready  to  embarlc  llwir  money 
>u  4UL-b  euterpriaea ;  that  instead  of  being  ii^Liri- 
(KH  10  any  intereaCa  whatever,  they  will  be  a 
fKti  rdief  to  the  BDrfaoe  of  the  dly.  For  axam- 
ao  ODdeipDund  railroad,  ninniog  from 
u<;  lower  to  the  upper  end  of  the  ialuDd,  of  Urge 
CApucitiee,  were  to  be  couBtruoted  f»r  both  freUfat 
>>id  |ni>teui;erti,  aa  haa  been  proposed,  we  can 
rtadily  perceive  tliat  ita  relief  to  Broadway  aud 
iw  uUier  leading  thoroughfarea  would  be  m  wi 
inpwbDt.  For  tbeae  general  reaBona  I  hope  this 
iretioQ  will  be  ivtalaed.  If  H  be  Imperleci,  lei 
carefully  amend  it  so  as  to  remove  all  valid 
obiKtiiHiB.  With  regard  to  the  amendment  of 
getiilemnn  from  Cliuton  [Mr.  Weed],  t  have 
&o  fpeoal  objection  to  it.  I  tbiolc  its  r^iilta  will 
th  nry  ouch  the  same  as  adliog  the  franchises  to 
"«  hiifbeat  bidder;  and  I  ihiiik,  fn  addition  to 
i'»t,  that  la  leu  liable  to  b«  accompanied  with 
iriuils  OT  other  Improper  iofluenoes  in  the  manner 
^  diipogitig  of  them.  For  these  reawna  I  am 
diipowd  to  vote  for  bia  amendment,  which  pro- 
^  that  the  francliise  shall  be  sold  to  the 
l^y  that  will  carry  paaseogers  and  freight  at 
^  uveat  rates,  and  with  proper  aooommoda- 

Ur.  SMrril— There  te  a  single  fieatura  in  thif> 
•'tti'in  which  impreaaes  my  mind  very  fd\"orably, 
and  to  which  I  wiali  to  call  the  attention  of  tlie 
Bxnniitee  before  a  vote  is  taken  on  Che  qiia^tiou. 
Iw  **"  I  believe,  by  all  who  have 

1^  any  attention  to  publio  aflairx,  especially  to 
w  proueediuKa  «'  the  Legialature  for  tlie  last  few 
f«v«>  that  these  franchises  in  the  city  of  New 
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York  have  been  regarded  aa  bo  vahiahle  that  It 
Itaa  led  to  the  furauiCloB  of  rival  oompanteB,  who 
have  besieged  the  LeginUture  (Vom  wloier  to 
winter,  with  a  view  of  getUng  through  their  own 
favorite  schemes.  I  suppose  tJiere  ia  no  donbt 
of  the  fact  in  the  mind  of  any  individual,  that 
thouMQdH  and  thoiiaanda  of  dollars  have  been 
eipendttd  for  the  purpose  of  corrupting  the  Legis- 
hiiur«,  aDd  indiKiag  then  to  promote  the  particu- 
lar acdietoea  of  tbeae  varioua  rival  ooiBpanw& 
This  provision,  a-^  I  understand,  eutirely  remediea 
that  difficulty.  It  provides  that  these  franchises 
ahall  be  aoM  to  the  highest  bidder,  and  would 
lead  to  fair  competition  in  the  ^Cy  of  New  York 
becween  the  rival  companies,  and  remove  all 
tempCatlon  to  the  uea  of  corrupc  mean*  wUh  tba 
Legislature.  By  adapUng  ttiih  proviaion  we  ahall 
relieve  tlie  Legislature  from  improper  appliance^ 
and  ourselvea,  as  a  State,  from  choee  uoseemlj 
HpecCaclea  which  have  been  witneaaed  m  whitera 
past,  and  brought  our  Legislature  into  public  dis* 
grace.  I  trust,  therefore,  that  this  feature 
will  impresa  the  miuds  of  the  oommlttee 
BO  lav[,r-ibly,  that  they  will  adopt  it  wicbout 
any  easenthd  change  Chat  sludl  impair  ill 
efAcieocy.  We  have  endeavored  since  we 
have  been  together  as  a  body,  to  provide  a 
remedy  for  l<^islative  corruption,  and  there  is 
no  one  thing  that  is  more  imperatively  demauded 
by  the  people  of  the  State  of  New  York  than 
such  a  remedy.  It  ia  aurprtsing  to  me  that  any 
one  Bboul'l  object  to  thla  feature  of  the  secUon. 

Hr.  U.  I  TUWNSEN[>-Taking  for  true  it» 
ooiijecture  made  by  the  gentleman  from  New  York 
[Ur.  Opdyke]  who  resumed  his  seat  a  few  tno- 
luents  ag(^  and  entirely  concurring  with  him,  that 
a  large  proportion  of  the  present  fraccliises  for 
street  nilwi^s,  in  the  oity  of  New  York,  have 
been  obtahwd  from  the  LeglsUture  by  bribery, 
and  chat  Uioaa  sdraDtageB  obuined  are  now 
worth  oertalnly  ten  milUons  of  dolhra,  shall  I  so 
act  as  to  still  furttier  increase  and  secure  and 
promote  the  advantage  thus  unlawfully  obtained  T 
tlow  would  the  holder  of  one  of  theae  franchises 
wish  me  to  vote  lo-day7  Suppose  he  sat  within 
the  heanng  of  my  vcHoer  In  the  possesalon  of  five 
fflilliona  of  dollars  worth  of  property,  obtatued 
from  the  Legislature  by  corruption,  and  that  bad 
been  iucrefcied  in  value  enormously  by  there 
beirg  no  adequate  opposition  thereto  allowed  in 
the  working  of  his  franchise,  how  would  he  wish 
me  to  vote?  Would  he  wish  me  to  vote  for  or 
against  Uie  pn^wsiiion  ooDtained  In  thlB  aeotton 
under  oonu'deratinn,  aud  which  the  gentleraaa 
from  Kings  [Mr.  Veeder]  lias  moved  to  strike 
outf  The  gentleman  from  Fultoo  [l(r.  Smith] 
saya  that  we  wish  to  stop  l^alatlve  curruptloo  ; 
that  we  are  aiming  a  blow  at  legislative  corruption. 
I  think  that »  body  of  men  like  this  ahoutd  watch 
a  little  the  direoUon  the  blow  la  likely  to  uke^ 
and  be  very  certain  that,  aiming  a  blow  at  official 
oorrnptioo,  we  sliould  not  bring  It  down  upoiiour 
own  faceo.  What  has  prevented  the  city  of  New 
York  being  adequately  accommodated  with  rail* 
roada  t  Because,  notwlthatandiug  the  remarks  of 
the  gentleman  from  New  York,  i  think  the  opin* 
ion  will  be  prevalent,  and  u  prevalenc  In  thw 
Convc  ncion,chat  there  are  not  to-day  aafldenc  rati- 
way  Btreet  oommunloatioM  in  pe  cOy  iM&Naw 
Digitized  by  VjOOQlC 
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Toric.  Are  there  oot  two  tides  to  tilts  mstter  of 
onmiptiun?   When  »  nilvar  is  dealred  by  en; 

Eirt7,  what  hnre  thej  to  do  ?  Can  they  oome 
ere  uid  expect  to  epenk  to  a  lerrislator  whose 
mind  hsa  not  been  influenced  rrnm  other  quar- 
tan f   Hfli  it  not  been  kDowD  for  ^e  last  Ave 

Sian,  that  ao/  man  who  came  from  the  city  of 
Bw  York,  or  any  eorporaifon  which  came  from 
the  ctlj  of  New  York,  and  aeked  for  the  grant 
of  *  railway  franchise,  had  to  contend  with  the 
Boneyed  power  thnt  had  already  been  created  and 
br«nght  into  existence;  that  would  stand  in  the 
Le^alaiure,  with  its  bug  to  its  band,  and  bribe 
the  membeis  of  the  trglslatnre  to  deny  the  frao- 
chise  asked  forT  The  force  of  tblavery  franchise 
that  th^  have  obtained,  as  the  gentlemaa  from 
Mew  Tork  [Sfr.  Opdyke]  says,  by  corruption 
has  enabled  them  oontiuually  to  come  aod  stand 
here  with  open  puree  during  the  session  of  the 
Legislature,  aod  thus  to  defeat  the  will  of  the 
people  itf  ofty  of  Hew  York— the  real  wisb 
of  ibe  people  of  that  and  the  people  of  the 
Sto'e— because  I  would  not  bare  it  understood 
■that  I  only  refer  to  the  dty  of  New  York.  I 
vieh  to  refer  in  mv  action  here,  to  the  acoommoda- 
tfon  of  the  other  cidea.  I  t«U  you,  sir,  by  my  owe 
experience.  I  koow  that  the  city  of  New  Ywk  is 
not  tho  only  jriaoe  wliere  a  txHODKm  oouncil  can 
be  bribed  to  prevent  the  peofde  of  the  8uta  ftxtm 
beioK  accommodated.  I  hare  bad  the  pleasure 
of  living  in  a  town  where  the  mrw  thing  has 
lieen  done  within  the  last  year. 
A  DBLBGATE— PleasureT 
Mr.  iL  L  TOWNSKND— Yes,  sir;  the  pleasnre 
of  living  in  a  oi^  (rf*  the  sane  kind,  where,  if  it 
had  not  been  for  a  veto  of  the  common  oouncil, 
we  should  have  had  these  acoommodationa.  I 
do  not  say  that  every  member  of  the  common 
couneil  waa  bribed ;  but  I  know  tliat  a  controlling 
member  of  that  hody  was  bribed  to  refuse  to  the 
city  of  Troy  the  common  interests  to  which  we 
•reeoUtled.  There  fa  another  thing.  Itpro|>on8 
not  to  stop  with  the  eommoo  ooanoils  of  the  dUes 
or  the  Legislature,  but  thete  corrupting  IdSu- 
cnees  are  to  go  beyond  them.  There  are  suits  by 
tbeee  moneyed  organizations  which  are  to  be  catri^ 
vp  Into  the  general  term  of  the  supreme  court, 
And  if  it  sboiild  hsppea  that,  by  accident  a  man 
Id  mj  distriot  of  this  Btate  had  been  oalted  to 
the  bench  who  bad  reasons  out  of  court  that 
■hould  iuQueoce  bis  action  In  cour^  would  not 
those  reasons  be  urged? 

Itr.  E.  BROOKS— I  assnre  my  Mend  from 
Bensselaer  [Ur.  iL  L  Towosend]  that  if  he  will 
Kudy  more  than  be  has  in  the  school  of  experi- 
woe^  be  will  flod  that,  owrapt  as  the  common 
councils  are  in  bis  city,  and  in  the  city  where  I 
spend  moat  of  my  Hum,  l2iat  tbey  will,  on  the 
Vbole,  fbll  fiw  shortofthacomiptionin  the  bodies 
In  which  be  seems  to  repose  so  much  confldenoe. 
Let  nre  give  a  little  experience  of  my  own.  As  a 
member  of  the  Legislature  aome  ten  pears  since, 
I  waa  tlMt  authorized  1^  men  of  the  character 
of  A.  T.  Btawart,  Ur.  Haight,  and  oOter  capitalists 
of  that  city,  to  make  a  proposition,  which  I  pre- 
sented in  the  State  Senate,  that  thq^  would  give 
two  millions  of  dollars  for  the  franchise  of  a  rail- 
road ruoniog  upoa  Broadway,  or  upon  streets  par- 
•list  to  Braadwv*  The  propo^iiM  was  made  in 


good  faith,  sod  any  amount  of  security  necessary 
to  insure  the  promif>ed  result  was  plHoed  liefore 
the  Legislature,  so  that  there  could  be  no  doubt 
of  the  fidelity  of  the  propositiuo.  Tlie  snme 
propoaitioa.  I  am  assured,  waa  before  the  Senate 
in  1858  and  1859,  and  two  years  after  I  lefi  tho 
Senate;  and  thoee  two  million  doUars  were  to  bo 
plaoed  In  the  city  trrasnry. 

Ur.  FIELD— Abd  two  years  ago  It  waa  beforo 
the  Senate  again. 

Ur.  E.  BROOKS— Theee  two  millions  of  dollan 
were  to  ico  into  tlie  city  treasury,  an  I  have  stated, 
end  to  contribute  lost  so  much  to  the  diminution 
of  tszet  in  that  diy,  largely  taxed  as  it  is;  yet, 
sir,  In  the  (iMe  of  this  propooiiion,  and  in  deAanoo 
of  it,  there  were  men  in  the  Letdslaiure  and 
around  tho  Legislature,  who  consented  to  give  the 
IVancbise  away  without  having  one  sintcle  o-nt 
paid  Id  return.  It  waa  given  ;  and  I  couM  put 
my  band  upon  some  of  thofe  men  who  were  tbea 
elevated  to  the  hi^unt  plaora  In  the  Legitilaiuro 
who  notoriously  were  in  the  receipt  of  taribea  fur 
this  corrupt  legislation.  And  the  same  ttilng  has 
happened  I>om  that  time  to  the  present  It  ia 
not  (merely  with  regard  to  street  railroads ;  br* 
cause  when  you  consider  the  developmeuts  mwds 
within  a  year  past  in  r^ard  to  the  New  York 
Central  railroad,  and  the  testimony  fbimd  uptm  iba 
examinatian  and  revelations  of  the  Commitiees  oa 
Railroads  and  Ouisla,  and  other  commiuees  of  U.o 
two  bouses  of  the  Legislature,  it  does  not  beuorao 
us  ae  representatives  of  the  State  to  reflect  too 
much  upon  the  want  of  integrity  of  the  local  gov- 
ernments of  cities  and  towns.  We  should  rather 
refer  to  abuses  where  we  know  them  so  notori- 
ously to  exist  I  am  idsd  that  this  proposition  io 
introduced.  I  hope  it  will  be  pnisecuted  ao  that 
nowhere  in  the  Constitution  of  the  Sute  the  Leg- 
islature shall  have  power  In  timo  to  come,  as  it 
has  had  in  times  past,  to  commit  such  abuMS  as 
those  to  which  I  have  alluded.  The  L^slauiro 
should  be  so  controlled  tliat  it  will  bo  eompflled 
to  put  up  all  city  ftanchlsea  at  public  aactlua.  Thio 
done  the  eflbct  will  be,  not  as  my  (riend  IVoin 
Clinton  rUr.  Weed]  propose^  to  etilante  in  any 
manner  the  expenses  of  railroad  transportaUcHi  but 
rather  to  keep  them  where  they  are,  if  not  to  se- 
cure lower  fares  tiian  at  present  This  very  prop- 
otdtioa  to  wbldi  I  havo  alluded  guaranteed  ibat 
all  persras  should  be  carried  to  and  fh)  through 
the  city  of  New  York  for  the  earn  of  not  exoewl- 
ing  five  cents  for  passenger,  and  it  might  be, 
reduce  the  price  even  to  a  lower  smonui  than 
this.  This  is  the  time,  and  this  is  tlie  place,  f»r 
gentlemen  to  voto  for  a  proposition  which  will 
put  an  end  to  the  evil  to  which  I  have  alluded. 

Ur.  WBKD— One  word  in  reply  m  the  gentle- 
man ftom  Fulton  [Ur.  Smith}.  We  are  all  driving 
at  the  same  end,  but  simply  believe  that  the  way 
that  the  committee  deem  right  to  reach  thMtvitd  ia 
nottbeproperoneand  willnoireacfa  it  The  gen- 
tleman from  Fulton  [Mr.  Smith]  and  the  gentU-nisa 
fVomRIobmond  [Ur.  B.  BmokpJ,  refer  to  theavtioa 
of  the  Legislature.  '  Now  I  coucur  with  lliose  fieo- 
tlemen  In  miidi  that  tbey  have  said  with  refer- 
ence to  it  Far  the  past  three  years  I  have  been 
a  member  of  one  body  of  that  Legislaiure.  T 
have  no  defense  to  make  for  It  That  impioper 
tUnga  are  done  In  and  around  the  bails  uf  the 
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XaglsUtnre  there  can  be  do  doubt;  but  the 
simple  qiiestioQ  conies  here— is  ttiia  going  to 
remed7  the  eril?  The  questioa  ia  through  what 
cluuiael  ve  these  improper  influtDCes  to  be 
m^ed.  For  ooo  monwDt  look  at  tbe  facts;  for 
the  faota  are  atrooger  than  any  theorieB.  Prior 
to  1860  the  power  to  grant  railway  fadiUiee  in 
the  city  of  New  York  teaided  in  the  oommon 
OOUQcil.  Ia  I860,  a  bill  was  passed  depriving 
the  city  of  this  power  and  giving  it  to  the  Legis- 
lature. In  I860  aud  1861  all  these  valuable 
frnochiaca  that  the  gentleoiaD  from  New  York 
[Ur.  OpdykeJ  epeaks  of,  and  which  other  seutle- 
mea  huve  referred  to,  were  gnrnted,  and  from 
tliat  time  to  this  no  valuable  railway  francblH 
has  been  granted  in  the  city  of  Kew  York.  How 
can  we  account  for  it?  Ia  it  merely  from  the 
c&t>«t  of  these  corrupt  influeucea  to  which  gentle- 
men have  ethided? 

Ut.  E.  BROOKS— Will  tht,  geuUemaa  allow 
me  to  say  that  they  have  been  granted  by  the 
Legialaiure  over  and  over  again,  but  they  have 
tailed  to  receive  Che  executive  ap[»t>va),  and  il 
was  no  fault  of  the  Lagialsture  that  they  are  not 
the  latv  of  the  Staie. 

Mr.  WIS&D — I  was  coming  to  that  in  a  moment. 
The  great  bulk  of  them  were  not  granted  at  ulL 
Some  few,  very  few  comparatively,  have  been 
granted,  and  the  queaUoa  comes  up,  why  are  they 
nut  lawB7  If  U  is  proper  that  tliey  should  be — 
and  all  admit  that  railroad  faciliiiea  are  proper 
and  are  necessary — wliy  have  iheie  been  no 
staintea  placed  upon  our  statute  books  since  I8C0, 
when  these  fraochiaea  that  were  granted  are 
worth  ten  millioaa  to-day,  more  than  tb^  ooatt 
There  is  but  one  answer  to  iL  There  can  be  but 
one  aaawer  to  it;  that  tf  oorrapt  iufioeneea  have 
been  used  they  have  been  used  by  persons  inter- 
ested in  those  corporations  to  prevent  the  grant- 
ing of  others.  It'  tbe  city  of  New  York  had  the 
railroad  faculties  which  I  believe  ihey  ought  to 
have  that  tan  mtltioni  of  property  would  not 
be  worth  more  than  two  perhaps,  or  five 
millions.  Therefore  you  see  that  this  sec- 
Uou  —  circumscribed  ss  it  is  by  the  com- 
mittee—  is  perpetuating  tbe  power  of  these 
men  who  seem  to  have  had  tbe  power  to  control 
either  one  or  another  branch  of  the  Legislature, 
and  to  prevmit  grants  of  this  kind.  Doe  word 
with  .nrfereuoe  to  underground  railroads.  I 
bt-lfeve  there  it  no  stronger  advocate  in  tbia  State 
than  myself  for  underground  railroads.  I  Uiink 
it  is  a  great  system  tliat  will  be  a  relief  to  tlie 
city  of  New  York  in  the  future,  and  if  I  had  the 
power  to-day,  I  would  crant  franchises  to  lay  Just 
aa  many  uudenrroucd  railroads  as  could  be  laid 
in  tbe  city  of  New  York ;  but  it  ia  a  stupendous 
work,  aiid  it  will  take  time.  For  three  yeara 
they  have  attegapted  to  get  a  charter  from  the 
Legislature,  and  nobody  can  pretend  that  it  is  a 
very  valuable  charter  to  those  who  build  it,  but 
they  have  been  defeated.  Who  has  defeated 
them  each  year?  The  first  year  it  was  vetoed 
by  the  Qovernor,  aLd  the  next  two  they  were 
treated  In  one  brancli  of  the  Legislature  or  the 
other.  How  have  they  been  defeated?  They 
have  been  defbated  by  a  combination  of  two 
interests.  Firat,  the  interest  referred  to  by  the 
geatleman  from  Richmond  [ICr.  &  BrooksJ— nwo 


coming  here  and  offering  to  pay  ao  much  for 
franchises  that  they,  in  the  aame  breaib,  said  ought 
not  to  be  granted,  and  which  they  would  udt  build, 
and  opposing  tbe  underground  railroad;  aud  again 
by  the  surface  railroad.  I  say  tliat  this  perpetU' 
ates  that  same  power.  This  section  leaves  tbe 
right  to.  lay  an  underground  rMiroad,  which  I 
believe  to  be  almost  of  oational  importance  to 
this  country  —  certainly  of  vital  importance  to 
the  city  of  New  York,  to  the  board  of  alderinea 
aitd  the  common  coaucil  of  the  city  of  New  York, 
I  say  yon  are  not  remedying  this  difficulty  at  alL 
You  ara  perpetuating  the  power  of  the  men  who* 
it  in  flald,  have  corrupted  the  Legislature  aud  pre* 
vented  tiiose  billa  for  other  roads  than  tlieir  uwa 
from  being  passed ;  but  if  the  Convention  think  it 
is  important  that  there  should  be  •  section  of 
some  kind,  I  believe  there  can  be  nothing  but 
good  results  to  follow  from  the  amenduieui  offered 
by  myself.  Some  geuUeman  baa  suggested  to 
me  that  that  will  lutve  the  Legislatorea  right  to 
iucrease  tbe  fare.  I  have  do  objection  to  allow 
an  amendment  to  limit  It,  so  that  tbe  Legislature 
shall  have  no  power  to  increase  tbe  tare  after 
the  grant  is  made.  I  will  go  further  and  say 
that  the  section  ought  to  be  prepared  with  <-are, 
ao  as  to  provide  iu  the  Oonstltutioa  tbat  tbe 
proper  authorities  may  take  back  these  fraii< 
chiaes  and  grant  them  to  those  who  will  carry 
at  a  lower  rate  of  fare,  if  tbe  fare  la  fixed  too 
high. 

Ur.  TERPLANCK— The  object  of  this  section 
obviously,  was  to  prevent  this  abuse  of  legislative 
acUoo,  by  giviag  these  franchises  to  build  rait-- 
roads  hi  tbe  ci^  of  New  York  to  certain  individ- 
uals named,  to  the  ezdusitm  of  other  parues, 
when  the  franchise  is  a  valuable  one,  aod  one 
whk!b,  if  put  into  tbe  market,  would  briug  a  large- 
amount  of  money.   Now,  it  is  undoubtedly  true 
that,  when  the  corporation  shall  have  completed 
a  railroad  and  incurred  that  expense — wheu  ttiey 
have  paid  a  bounty  for  the  fhuKhise— they  muat . 
charge  a  rate  of  fare  which  will  make  the  whole 
loveatmenta  profitable  <me.   Thus,  they  charge - 
the  amount  paid  for  the  tVanchiae  to  the  cost  for 
construction,  and  they  must  get  a  rate  of  fare 
which  will  make  it  a  paying  rosd,  or  else  it  must . 
be  abandoned.   There  ie^  therefore,  force  in  the  - 
suggestioD  of  the  gentleman  -  from  Clinton  [Mr. 
Weed],  that  when  you  put  these  burdeua  upou  a 
corporation  you  give  them  an  excuse  for  chardiiDg. 
and  keeping  up  a  high  rate  of  fare.   Again,  if 
jrou  adopt  the  suggestion  of  the  gentleman  from  ■ 
Clinton,  and  propose  to  n«11  these  to  the '  parties  - 
who  will  traueport  paBseogers  at  the  lowest  rate 
of  fare,  you  run  into  ttiis  difficulty.   The  pernoos 
who  undertake  to  transport  the  paeseugera  at  the  ■ 
lowest  rate  of  &re,  flndios  that  it  is  a  losing  busi* 
uesa,  ask  that  the  rate  of  fare  may  be  iooreaaed;. 
and  if  not  allowed  to  increase  it,  they  abaudoa 
the  road.   There  is  no  power,  aud  there  cau  be- 
none  in  the  Legislature,  nor  in  tbe  State,  tO' 
take  the  road  track  itself^  the  superetructure,  and' 
let  it  (o  some  other  person.   It  uivolvea  the  en* 
tire  destruction  oi  the  raad  and  die'  oouaaquenfr 
ineouveolence  of  the  people.   If  the  object  which' 
the  gentleman  has  in  view  could  be  effeoted,  it 
would  be  desirable.   It  will  turn  out  as  it  did  io 
(be  oity  of  Buflklo,  where  Ume  was  a  contract  with 
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two  roflda  which  were  to  charge  fl^e  ceots  fare. 
They  cooatructed  the  roads  aud  fuuod  out  that 
for  eotne  reason  it  w«a  Dot  a  ptyiiiir  bueiuew. 
Tliey  came  lo  ihe  Lettislatur*  and  aak«d  to  havs 
the  fdre  fticreaaed.  There  was  at  first  much  op- 
posiiiou  to  it  ID  the  city  of  Bnffdlo,  but  whsii  it 
waa  a.«certaiued  that  the  roads  were  losiair  mon- 
ey, and  that,  upleaa  the  privilejie  wasgntated'of 
ruiaiDg  Llie  fare  tbey  would  be  obligea  to  aban- 
don the  nadi  and  to  take  ap  the  traokN,  the 
objection  was  withdrawn  uid  the  Legislature 
gave  them  the  power  to  focrease  their  fare.  1 
thiuk  it  is  right  that  a  roed  should  not  be  con- 
structed in  a  city  without  the  ooDsent  of  the' city 
authotiiies.  which  is  the  law  now,  and  that  it  is 
perfectly  proper  that  iodividuale  owning  property 
upon  a  street  idiould  have  the  right  to  refuse 
their  assent   But  if  the  proposed  Tuad  will  be  a 

Eublio  coDTenience  and  It  is  esseoUal  to  the 
igheat  good  of  the  public,  if  the  judges  of  the 
supreme  court  at  general  term,  kx>kiog  at  the 
whole  case  say  tbac  it  is  so  beneficial,  it 
should  be  constructed  though  a  majority  of  the 
owners  shall  not  consent.  I  more  to  strike  out 
tnm  this  arllole  all  alter  the  word  "provided  "in 
the  fifteenth  liue; 

The  CHAIRMAN— The  Chair  would  inform 
the  gentlemen  from  Brie  [Mr.  Verplanck]  that  an 
ameudment  in  not  now  In  order. 

Mr.  FRINDLK— I  would  like  to  call  the  atten- 
tion of  thegenilemaa  (VomOajuga  [Hi.  Rathbun] 
to  one  point.  The  section  provides  that  the  fran- 
chise slwll  be  put  up  and  sold  to  the  highest  bid- 
der, but  it  does  not  say  who  shall  bid  for  It. 
I  should  like  to  haveUieoptQioD  of  the  ^utleman 
upon  that  point.  Is  it  intended  to  provide  thai 
any  individual  can  bid  for  the  franchise,  or  is  it 
neoessary  to  obtain  the  ooosent  of  the  common 
council  In  order  to  bid  7  If  nobody  but  those 
who  can  obtain  the  consent  of  the  common  coun- 
cil can  bid,  then  the  oommon  oonncil  has  mat- 
ter entirely  hi  its  own  hands. 

Mr.  If.  BROOKS  called  for  a  diviston  of  the 
question. 

Ur.  WESD — ^There  seems  to  be  some  mis- 
understanding  about  the  amendment  It  simply 
\  atrHces  oat  that  porticm  of  It  which  provides  that 
the  sale  of  the  road  shall  be  to  the  I^hest  bidder, 
and  provides  that  it  shall  be  B(dd  to  those  who 
shall  carry  pasaei^rB  at  the  lowest  rate  of 
fkre. 

Mr.  B.  BROOKS— I  wIU  ask  the  gentleman 
from  Clinton  [JCr.  Weed],  as  he  said  he  was  will- 
lug  to  accept  an  ameBdmeot,  if  he  will  assent  to 
the  addition  of  the  worda  **  whldi  Sua  shall  not 
be  increased." 

Mr.  WBBD— I  havo  no  ohjaotjon  to  that 
amendment. 

Mr.  E.  BROOKS  withdrew  Us  caU  fiv  a  di- 
Tision  of  the  queatlob. 

The  quastlou  was  pot  upon  the  amendment 
effbred  by  Mr.  "Weed,  aud,  on  a  diviston,  it  was 
dsdarod  carried,  ayes  46,  noes  not  counted. 

Mr.  COOKIE— Before  s  vote  is  taken  upon  the 
motion  to  strike  out  the  section  I  wish  to  call  the 
attention  of  the  chalnnan  of  the  committee  to  the 
language  of  the  seventh  line,  with  a  view  to  a 
noUnn  to  atriks  It  ooL  It  reanires  the  consent 
flf  ibaownsnoTatlsaitODS-lialf  invalueof  the 


property  on  the  line  of  the  streets  through  or 
over  which  the  same  shall  be  coustruci«d.  As  I 
undemtaod  diis  laogtiage,  suppose  a  railroad 
Bcrusfl  town,  in  the  city  of  Now  TorV,  to  be  in 
theneighborhoodof  Tlilrty-foorih  street.  It  gora 
from  the  North  river  up  to  Broadway;  ibvn  it 
traces  Broadway  one  block,  and  so  across  to  th* 
East  nvBT.  Before  the  railroad  can  be  laid  there, 
according  to  the  terms  of  this  section,  it  is  neces- 
sary to  get  the  consent  o*  the  owners  of  ihe  prop- 
erty through  the  whole  line  of  Broadway.  I  pro- 
poae  to  strikeout  the  words ''of  the  atreeia," 
and  to  insert  in  lieu  thereof  the  words  "  thereof 
or,"  so  that  it  will  read  "  the  property  on  the 
lino  thereof,  or  through  or  over  which  itut  same 
shall  be  constmcted."  In  that  case  it  will  onlj 
require  the  content  of  the  owners  of  ^pertj 
thnuiih  or  over  which  the  road  passes. 

Mr.  RATBBUN— The  language  of  tlits  secdm 
is  intended  to  be  prpc'aely  as  the  gentleman  pro- 
poses to  make  it  The  words  "one-half  in  value 
of  the  property  on  the  line  r,f  streets  ttiroiigh'" — 
that  is,  the  street  in  which  the  road  runs — "  or 
over  whi^"— which  means  upon  the  surface  of 
the  street  through  which  it  runs,  and  not  merely 
because  it  crosses  a  street.  It  does  not  run  in 
Broadwsy  if  it  croMes  Brondwxy.  It  runs  in  a 
street  or  upon  a  street  crosainir  Broadway,  and 
the  connent  to  be  obtained  would  be  the  consent 
of  the  persons  upon  the  street  upon  which  it  ran, 
and  not  upon  Koadway, 

Mr.  COOCB— In  the  case  that  be  supposea 
they  wonld  go  one  block  upon  Broadway,  Irom 
Thirty-fourth  street  down  to  Thiny-thinl,  and 
then  across.  I  presume  that  the  iDteiilioii  of  the 
committee  was  to  only  require  the  consent  of  the 
ownere  of  the  property  over  which  the  road 
passes.  The  only  question  is  whether  this  sec- 
tion exactly  expresses  that  idea,  or  whether  it 
leaves  it  a  little  vafcue  and  unoertain. 

Mr.  RUMSB7— Does  the  gentleman  propose  to 
strike  out  the  words  "  of  the  streets"  T 

Mr.  COOKB— Yes,  sir.  It  is  not  neoessary  to 
put  any  thing  in  the  place  of  them, 

Mr.  VBKDKR— I  desire  to  call  the  attention 
of  tlie  committee  to  tits  fact  that  if  ^u  change 
this  section  in  this  way,  and  if  the  nilnwd  oor- 
poration  desiro  to  build  a  railroad  upon  Broad* 
way  IVom  the  Astor  House  to  Fourteenth  street, 
all  they  have  to  do  is  to  continue  their  line  far 
enough  beyond  that  to  counteract  the  vnlue  of  the 
proper^  upon  that  pwtiou  of  the  road,  and  not 
get  the  consent  <^  a  single  property  holder  upon 
Broadwsy,  provided  they  get  the  cod  sent  of  a 
majority  in  value  of  the  property  on  the  line  of 
the  whole  route.  They  might  not  get  the  con- 
sent of  s  single  holder  of  property  m  Broadway, 
but  get  the  consent  of  the  owners  of  property 
beyond  that,  suffloient  to  countwraet  the  value  of 
the  property  in  Broadway. 

Mr.  CONOBR— I  think  the  amandmont  pro- 
posed by  the  gentleman  from  Ulster  [Mr.  Cooke] 
covers,  also,  another  case.  It  has  been  proposed 
already,  sud  may  be  designed  in  the  future,  to 
construct  three  liera  of  reilroad  where  the  line  of 
the  road  would  not  go  through  any  street,  but  would 
go  throngh  blocks  of  houses.  Of  course,  in  such  n 
case  as  that,  tlie  owners  should  be  protected  with 
iar  mora  cars  than  In  tha  oasa  of  persons  raaUUng 
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upon  the  street  tbrongh  which  «  road  may  be 
projected.  I  hope  the  aoaeudmeDt  will  be  adopted. 

The  question  wai  put  upoa  tbe  motion  offered 
by  llr.  Cooii«  to  airike  out  the  wordi  "of  the 
ureetB,**  imd,  on  a  dlfiaion,  it  wu  decUred  carried, 
ftyes  43,  ooeB  not  coualed. 

Ifr.  E.  BROOKS— I  hare  an  smeDdmeotwlitch 
I  wish  to  offer  to  the  eixlh  line,  so  as  to  obriate 
the  very  important  difficulty  auKfieeted  by  the 
geDtlemtiQ  frooi  Elogs  [  Ur.  Teeder],  to  insert  the 
wordd  "eaob  ot,"  bo  that  it  shall  read  "one-half 
in  ralue  of  Um  pniperty  tut  the  liM  of  aatdi  of 
the  atreeta" 

TheCUAlRMAK— The  words  "  of  Ihe  streets" 
have  been  airickeu  out. 

Ur.  li.  BROOKS— Then  I  hope  the  Oonvention 
will  recoDBider  ilie  amendment  which  has  been 
just  adopted,  and  for  this  reasoo,  whiL-h  has  been 
wbU  expressed  by  the  geDtleman  Ctom  Kings  [Ur. 
YMderJ.  Suppose  the  Harl«m  railroad  bad  bad 
the  riKlit,  as  tbey  supposed,  to  build  a  road 
Uirougfa  Broadway,  as  a  part  of  their  own  road, 
whidi  now  extends  down  through  the  Bowery  to 
the  City  Hall,  the  idea  being  that,  under  their 
general  grant  from  the  Legislature,  they  oould 
build  that  road  upon  obtaining  per  mission  from 
the  city  goverameot. 

Itr.  RUUSBT— Wfll  the  gentleman  alknr  ne 
to  iiwgen  to  him  that  ha  will  attain  hia  object  by 
making  it  read,  at  the  end  of  the  sixth  line^  "  of 
that  portion  of  «a6h  street  through  or  orer  which 
U  will  run." 

llr.  E.  BROOKS— If  that  wIU  oorcr  the  precise 
atreeta,  that  is  whst  I  want. 

Ur.  ROMSSr— That  will  cover  the  portioa  of 
••oh  street. 

Hr.  K.  BROOKS— Then,  instead  of  the  motion 
to  lecoDHider.  I  move  this  as  tin  amendment. 

Ur.  COOKE— I  suggest  that  tbat  wiU  not 
•Dswer  toe  object  The  road  may  run  through  or 
•cross  a  maii'slot,,and  not  through  a  street;  and 
thia  ualies  no  provision  IbrobtaioiDg  his  oouaeut, 
but  only  the  consent  Of  owners  of  property  upon 
tbe  streets. 

The  question  was'  put  on  the  amendment 
offered  by  Ur.  E.  Brot^  and  it  was  declared 
earned. 

Ur.  DUQANNB  moved  to  amend  by  inserting 
the  wonts  "fora  oertwn  term  of  years,"  in  line 
■•venteen,  after  the  words  ''  higbest  bidder." 

Ur.  VERPLANCK-Tbat  is  hardly  worth 
while  as  tbe  section  now  stands.  It  is  to  be  let 
to  tbe  person  who  will  carry  passengers  at  the 
lowest  rate,  and  not  to  the  person  who  shall  pay 
tbe  moat  for  the  franohise.  We  do  not  want  to 
Unit  tbe  number  of  jrears. 

Ur.  DU(}&KN&— They  may  tdce  passengers 
at  Um  lowest  latea  and  give  the  po(Hreat  accou' 
pBodatioo. 

Mr.  VERPLAKCK— That  is  wiother  question, 
aad  your  amendment  does  not  meet  that. 

Tlie  ameudmeDt  was  withdrawn. 

The  question  was  put  upon  the  amendment 
ottered  by  Ur.  Priudle,  as  to  milroads  ooostructed 
or  operated  '■  wturily  or  principally  **  within  ciiien 
m  iiioorp  iraced  villages,  and  it  was  declared  lost 

Ur.  CONGBR^Ae  tbe  committee  have  virtu 
iUly  rauonaidered  tbe  proposition' made  by  Uwgen- 
tleiaaa  item  Ulster  [Ur.  CoukeJ  to  strike  otu  the 


word  "  etrcets,"  I  wiU  now  more,  In  order  to  cover 
the  cuae  which  I  presented,  to  ioserl  afier  tbe 
word  "  atreets"  llie  words  "  or  the  propeny."  As 
tbe  section  oow  reads,  the  consent  of  owners  ia 
only  to  b«  obtained  when  the  road  runs  through 
a  street;  and  if  a  scheme  is  gut  up,  as  there  waa 
last  winter,  to  go  riytit  through  t)ie  center  of  the 
blocks  from  Flfty-seoond  street  all  the  way  down 
to  tbe  Washington  parade  ground,  th»re  would 
be  no  iuhibition  in  tliat,  unless  you  make  the 
"  line"  to  cover  not  only  the  line  oi'  the  street  but 
the  line  of  the  property  that  is  to  be  taken.  I 
supposed  the  former  atoendment  was  sufBciaDtly 
ample  to  oover  both  cases;  but  as  It  now  sund^ 
it  beoumes  neeessaiy  to  move  a  aspara  e  amend- 
menL 

Ur.  BIOKFORD— Gould  that  be  considered  as 
a  street  railroad — to  run  through  a  block? 

Ur.  CONGER— Certainly ;  it  would  be  a  new 
street,  for  all  practical  purposes.  I  do  nut  know 
how  yuu  can  distingitish  between  a  street  rail- 
road and  an  ordinary  railroad,  except  that  one  ia 
operated  by  ateam  aud  tbe  other  by  horse-power, 
or  that  one  is  constructed  with  one  kindt^  nul, 
and  the  other  with  ouotber  kind  of  ralL 

Ur.  S.  TOWXSEfKD— Rallroada  in  the  oity  are 
now  operated  by  steam. 

^r.  CONGER— Some  are.  I  hope  the  com- 
mittee will  not  tmdertuke  lo  protect  property 
along  the  streets,  and  leave  unprotected  the 
properly  through  wliicb  the  road  is  to  pusa,  wtien 
it  is  to  go  right  through  the  houses,  a»  haa  been 
proposed,  which  would  be  a  far  greater  damuge 
to  the  owners  lhau  merely  ruuuiug  the  railroad 
throng  the  street. 

Ur.  RATHBUN— The  ob}eoUon  taiaed  by  the 
gentleman  from  Rockland  [Ur.  Cout^er]  ia  not 
well  founded,  if  I  appr^liead  it,  aa  iu  the  case  of 
the  public  streets  the  public  have  )in  iuterest 
there  in  their  corporate  capacity ;  butthe  muiiient 
you  go  outside  of  the  street,  aud  omaa  in  cuuiact 
with  individiul  property,  then  the  law  and  the 
Cunstitution  provide  all  the  saffguards  that  are 
oeoessary.  That  cannot  be  taken  under  any  cir- 
cumstances  fur  public  use  without  adequate  com- 
pcnsaUou.  That  is  all  provided  for.  Wher>  the 
road  departs  from  the  line  of  the  road  or  street, 
that  moment  you  come  iu  coutact  with  other 
prindplM,  botn  coustitutioual  wid  l^ptl,  «litch 
uompel  the  parties  to  apply  to  the  courts  for  the 
appointment  of  appraiaeH,  and  to  go  tliruugh  tlie 
ordinary  form  of  Uylog  out  railroads,  and  tliey  are 
to  make,  the  pHynieut  for  dama^'ea  betbre  ihej 
can  enter  upon  or  take  the  laud.  This  procitiiun 
i»  entirely  in  regard  lo  street  railruads,  not  in- 
vading the  private  properly  of  any  body;  becauee 
the  Cuneiitution  stands  aiid  bars  the  utjrporatioa 
from  iuterferiiig  with  private  property  without 
making  juat  oompeowtion  tlierefor. 

Ur.  DUQANNE—Tbat  is  the  very  thing  we 
want  to  avoid.  Tliey  claim  that  they  can  enter 
upon  tills  property  by  paying  compensatiou ;  but 
what  oin  compeuaate  a  man  for  the  bienking  up 
of  his  whole  hoiiseliuld,  and  the  sacred  imaged  of 
Ilia  hresidfl  T  You  cannot  say  wliat  ammiiit  of 
Hiotiey  rliall  oompeuaata  him.  And  very  ofXen 
it  is  left  to  Bpprais^ra  wlio  muka  llie  coiniKuaat* 
ing  award  extremely  small.  1  think  that  it  ahinild 
be  expressly  provided  injjie  Conatitutioa  that  no 
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property  ihall  be  entered  without  Uie  consent  of 
'  the  uff  Iter,  aolMs  U  is  for  wme  State  or  aioioual 
purpose. 

Ur.  RATHBUN— Thtt  hss  been  provided  for 
fhHu  the  befcinuing  of  railroads,  nod  it  is  provided 
for  now.  No  rsilroad  company  can  invade  a 
msu's  boiwe,  or  bani,  or  farm,  or  land  anywhere 
In  Lbt:  without  making  comj^sation  for  it. 
I  tru!>t  that  the  people  in  the  cities  and  Tillaji;ea 
are  ilie  lunt  people  in  the  world  to  permit  tlieir 
tiouaeB  and  lands  to  be  iuvaded  wltbout  teaching 
the  rwlroad  coiporatiooB  that  it  is  a  very  ez- 
peusive  matter,  nod  they  had  better  find  some 
other  route.  The  whole  thiuR  is  utterly  imprac- 
ticttble.  It  could  not  be  done  so  that  nny  maa  or 
b»dy  of  meo  could  construct  tiiia  railroad  at  all. 
The  mmi  who  uodertakes,  in  New  Turk  oily,  tu 
fp)  through  the  buildin)pi  oo  a  Une  paralld  with 
Bnwdwiiy,  or  ovor  iha  buildbits,  if  the  property 
ia  appruU^  by  the  mtelligent  judftment  of  lioneut 
men,  would  have  to  pay  more  than  the  railroad 
would  gel  in  ten  thousaud  yean.  No  aeonrity 
01'  ttiat  kind  is  required. 

Ur.  DtrOANKE— And  yet,  eir,  the  fear  of  such 
a  measure,  durUifi  the  luxt  winter,  led  to  a  laittfe 
fliMuditure  of  motiey  on  the  part  of  property 
builders  in  order  to  preveiK  the  passage  of  inch  a 
bill,  fur  a  roHd  to  gi)  through  piivate  property  in 
the  ciiv  cf  New  York, 

Mr.  CONGER— The  answer  which  the  gentle- 
man from  Ctiyuga  [ilt.  Rotbbuii]  has  giv«n,  ia 
based  upou  geueml  oousideratitMia  in  regard  to 
the  nircets  in  the  dty  of  New  TuriE  being  pablic 
property.  I  admit  that  that  is  80  with  regard  to 
the  great  majority  of  the  streets;  but  there  are 
many  of  tliu  older  streets  which  do  nut  come 
wiibiu  the  dusigoatiou  as  I  think  the  gentleman 
lias  luid  it  dowu.  But  the  ground  upon  which  I 
put  this  mmeiidmenl  as  neoeasary  is  that  if  you 
propose  to  prevent  the  taking  of  the  property  iu 
the  street  ibr  tbe  pnrpone  of  a  railnMd  without 
geuing  a  certain  cousent  or  cerulo  autiiority  io 
the  lirat  iiiBtance,  and  I  wish  to  know  whether 
you  would  not  impose  tlie  necessity  for  the  same 
Butlioriiy  or  oouseui  before  you  allow  a  street 
rait  ood  to  be  run  through  a  ooolinuous  series  of 
bl<K-kB  of  bouws.  ■ 

BATUBUN— Will  tbe  gentleman  give  way 
for  a  suggeatiou  ?  A  street  ia  regarded  as  a  pub- 
lic propeny  iu  oitiae,  and  tbe  use  of  it  for  a  mil- 
road  lias  been  and  ia  rrgarded  now  by  a  larg« 
poriiou  oMhe  people  as  obJt'Ctwnable,  as  relates 
to  the  pn>periy  hulders  on  ilut  street.  They  can- 
not be  iifled  uLidt-r  this  pruviaion  without  the  c^m- 
sent  of  UtuKO  owners,  or  without  the  consent, 
upon  application,  of  the  court  io  lien  of  that  con- 
Miiil.  Dui  when  yon  come  to  a  man's  individual 
proper^,  you  raunt  not  only  obtain  the  conBeoi 
of  every  man,  but  pay  him  damagee.  Tliat  U 
another  tiling,  and  is  provided  Ibr  ii>  the  gen- 
ertil  liw«i. 

lir.  CONORR— I  understand  that  fnlly.  The 

?iieHtion  of  compensation  cornea  ■fterward.  But 
cannot  conceive  why  we  should  allow  a  project 
of  tliin  kind  to  he  entertained  in  the  finit  in^uiuce, 
upon  the  penvlry  merely  that  the  puny  who  un- 
dertakes to  cirry  out  ihe  franchise  sbtill  oomplf 
with  (.-ertaiu  other  requirementa  of  the  Cooatitu- 
ttuu  as  to  the  value  of  Um  property. 


The  boar  of  two  havhig  arrived  Oa  FRBE- 
DENT  resumed  the  diatr  (n  Oonventioo,  and  the 
OoaveDtioti  todc  a  leoeaa  nntil  aaTan  o'doA  f.  m. 

BVXKUIO  Sbssiok. 

Tbe  ConventtoQ  re-asaemUed  at  aeTen  o'dot^ 
when  proeeedlnga  were  resumed. 

The  PRKSIDKNT— The  Chair  aalra  leava  t» 
submit  the  following  correapondenca  beiwesD  tbs 
Comptroller  and  the  Prfsideot  of  the  OoBiBsrdal 
National  Bank  of  Albany. 

The  ^BKTARY  proeaedad  to  nad  the  ok- 
respooduica  as  follows : 

STATB  OF  NRW  Y0BK.1 
Cohptboluui'b  Office,  |> 
Albasj,  Nov.  13,  1867.  ) 
Ezra  P.  Prxhtiob,  Esq.,  President,  etc 

Dear  Sir:— The  time  fixed  in  ^  act  of  tbs 
Ijegieiature  of  this  Stale  for  a  submlasiOD  of  tbe 
CoiMitatioa  to  the  popular  vote,  having  azpind, 
I  am  advised  by  tbe  AttWDsy-Qaiienil  that  I  ena- 
Dot  legally  oootfane  to  pay  tbe  per  diem  of  the 
members  and  offlcara,  and  other  eipMiaeB  of  tba 
ConventkML 

Wishing  to  do  every  thing  in  my  power  to 
facilitate  the  completion  of  tbe  importaul  wwk 
in  which  the  CoovaDOoD  is  ngaged,  X  write  lo 
aak  if  your  iasututiou  will  not  pay  tba  laanbsn 
and  officers  oo  tfae  presemation  of  tbe  osusl 
certifloates  of  aervioe  signed  by  tbe  Pre^deat, 
relying  upon  the  Legislature  soon  to  ooQvene,  to 
sanction  such  payment  when  the  proper  warrants 
can  be  drawn  on  the  treasury.  I  shall  recoia- 
mend  auch  action  in  my  report,  and  have  ne 
hesitation  in  expressing  the  oi»ni(Ni  that  ilia 
neceasBfy  authority  will  be  granted. 

TeiT  lespectftiUy  yours, 

T110&  BILLHODSI^ 
CbivlraSer. 

National  Commkboial  Bakx,  1 
ALBAHT,  Nov.  I3th,  1867.  f 
Hon.  THOMAa  HiLLHOUBE,  Comptroller. 

Ur  Dbab  Sib: — Iu  reply  to  your  commnnica- 
tiou  of  this  date,  asking  this  bank  to  adraoce 
8uch  sums  as  may  be  neoeiiBary  to  meet  the  »- 
penees  of  the  Constitutioual  GoDventtoo,  nov  in 
Heaslon,  in  antit^pation  of  lefrislaiive  appropria- 
tion, I  have  to  reply  titat  I  am  inatnicted  bf  tbe 
Fbumce  Commluee  to  make  auch  advances  on 
interest^  in  tbe  confident  aaauraooe  that  tut 
legislation  will  not  be  wautiDg. 

Toura  raapectfully, 
[Signed]  J.  MARTIN, 

Mr.  ALTORD— I  move  that  tbe  propoeitioB  on 
the  part  of  the  Gommerdal  Natkn^  Bank  be  a^ 
oepted  bv  this  Convention. 

Ur.  WBED— I  do  not  understand  that  it  ts  a 
proposiiioo,  I  ooderstand  it  is  aimply  a  coiw 
poudeooe  between  the  Comptroller  and  the  Com- 
mercial Nalinnal  Bank. 

The  PRKSIDENT— The  Chair  will  aiate  for 
the  information  of  the  genUeroan  fnaa  anitm 
rur.  Weed]  that  the  Comptroller  desires  that  w 
proposition  abaU  be  aoaeptml  oa  the  iMtef  the 
CoQvaatioQ. 
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Tbt  qnesttoD  was  than  pat  on  the  motion  <^ 
Mr.  Almird,  uid  i(  was  declared  carried. 

Th«  GonventiOD  agiia  rwolved  iuelf  into  Com- 
miitee  of  th«  Whole,  upon  tlie  report  of  the  C»in- 
luittee  ou  the  Powers  and  Duties  of  the  Legitla- 
tun>,  Ur.  ANDREWS,  of  Ouondega,  in  the  GhHir. 

Tlie  OH  AIRMAN  announced  the  pending 
ameiidmbui  to  be  on  the  ameDdment  of  Ur.  Goofter, 
to  iuHert  after  the  word  '*  streets  "  in  the  seventh 
line,  the  words  "  or  of  the  propertj." 

Mr.  OONGKB— I  flud  tbiit  the  design  of  the 
amvndmeiit  as  I  iniended  has  been  misappie- 
heiMfod.  So  far  fhim  deairing  to  authorize  tlie 
ruuuiBg  of  the  railroads  In  any  way  through 
bl<M.'ka  of  buildings  as  reported  in  one  of  the 
eveuibg  paperf,  my  desire  was  to  prvveot  iL 
Bill  us  the  subject  is  attended  with  great  ditB- 
culties,  I  will,  after  consultation  with  the  chair- 
man of  the  oommlttee.  witiidraw  my  afaendniwit. 

Tiiere  being  no  ot^eotion,  the  amendment  waa 
wiUidrawn. 

Tiio  question  recuri^  on  the  motion  of  Ur. 
Teedtr,  to  atriice  nut  the  entire  section. 

Ur.  UcDONALD— I  wish  to  more  to  reinsert 
th«  poniva  airicken  out  on  the  mutitm  of 
SaoUeman  from  Clinton  [Mr.  Weed] 

Ur.  WKKD— t  rine  to  a  point  of  order. 

TheCllAlUUAN— The  gentleman  will  please 
■tale  hw  point  of  order. 

Mr.  WKED — Sucli  a  motion  is  not  is  order. 

Ttie  CElAiaUAN— The  Chair  Is  of  opinion 
that  ilie  point  of  order  is  well  talcen. 

Ur.  UcDONALD— I  do  not  propoaa  to  atrike 
oal  «hat  was  inserted  on  the  Kenllemau'a  mo- 
titiD.  I  propoae  to  put  !n  whMt  was  stricken  out. 
]  uodemund  that  to  be  a  different  motiou.  The 
object  of  it  la  this  ;  that  the  Legialaiure  shall  be 
CtiiDpMtled  to  do  one  of  iwo  things ;  either  to  grant 
ii  to  the  bigtieat  bidder,  or  to  grant  it  to  the  person 
who  will  carry  pHBseDuers  A>r  the  lowest  flue 
and  leave  it  to  tiuAr  discreiioo.  Thnt  Is  a  very 
d iff" rem  proposition. 

Ur.  W  KKD— ir  ihe  gentleman  will  allow  me.  I 
do  not  uoderstaod,  sh  the  section  reads,  that  ^e 
Legiulaiure  has  auy  thing  to  do  with  it  wbaiever 
It  ia  expressly  taken  from  the  Legislature;  it  baa 
n'>  pi>w«roTerit;  it  baa  nothing  to  do  with  it 
There  wonid  be  nobody  to  elecL  If  left  ao  it 
Would  amount  to  nothing. 

The  CHAIRMAN— The  Choir  ia  of  opinion 
that  the  motion  to  reinsert  is  not  in  orde'n 
Jf  the  gentleman  desires  to  reach  the  result  he 
aeekst  be  muat  move  for  a  recoDsi-leration. 

Ur.  UoDONALD— Then  I  make  tfaat  motion  to 
reconsider,  for  the  pui^wra  of  reinserttng  what 
has  been  stricken  ou^  leaving  in  what  has  been 
put  iu.  Aud  the  reasoti  for  my  motion  is  this  : 
aa  far  as  I  am  concemed,  if  I  was  now  compelled 
to  choose  b  -tn't;eo  tlie  two  methods  I  should  do 
as  I  have  done  in  voting  for  the  motion  of  the 
genilemaD  from  CHoton  [Ur.  Weed].  I  voted  Ibr 
that  motion,  but  at  the  came  lime  that  T  voted  for 
the  mi>iioa  I  round  opposed  to  roe  gentlemen  of 
the  CuDvention  who  w«-re  far  better  acquainted 
wiih  city  railmsds  than  I  am.  With  r^ard  to 
tluit,  I  am  satif  Qed  that  one  of  two  things  ought 
to  be  done.  l£ither  the  railroad  should  be  sold  to 
the  ll^fheet  bjddf r,  or  it  oiiicht  to  be  aold  to  per- 
~WMi8  who  will  Carry  fw  the  lowest  farei   As  to 


which  of  these  two  modes  should  be  adopted, 
I  submit  that  thia  Conveutiun  ia  not  now  pre- 
pared to  decide.  I  therefure  make  tlus  motion, 
ao  that  the  object  will  be  carried  out,  and  rail* 
road  franchises  will  be  let  to  the  hi^est  bidder,  or 
to  the  person  who  wUl  take  pasaengers  at  the  low- 
eat  fare,  and  leave  the  question  of  which  ought 
to  be  done  to  the  Legislature.  As  I  understand 
they  Btill  have  the  control  of  the  subject  under 
this  section,  or  to  whatever  power  has  control 
of  it. 

Ur.  TAN  CAUPEET— T  am  opposed  to  thia 
whole  aection,  both  as  originally  prupoaed  and  ai 
amended.  I  believe  that  any  person  who  has 
taken  the  trouble  to  inquire  into  the  condition  of 
the  city  railroads,  especially  those  in  the  city 
of  New  York,  and  the  amount  of  capital  invested, 
and  the  great  Interests  that  are  Involved  in  Uiese 
road^  and  who  has  known  the  de^re  of  panlea 
who  own  tiie  capital  in  these  roads,  must  be  tat- 
iafied  that  they  desire  no  better  proposition  for 
the  benefit  of  themselves  than  a  propoailion  cut- 
ting off  all  future  improvement,  or  a  proposition 
hiuderintc  improvementa  that  may  be  necessary 
in  the  future  growth  of  the  city.  No  propositiua 
could  bs  introduced'  which  would  mure  eflticiually 
serve  their  interests,  than  a  provision  preventing 
future  Improvementa.  ilj  knowledge  of  the  city 
of  New  York  shows  to  me  unquestionably  that  an 
underground  railroad  is  tlie  only  practicable  means 
of  relief,  taking  into  cousideration  the  coosCruo* 
tiOQ  of  that  island,  It  being  a  mile  or  two  wide 
and  thirteen  miles  long.  The  nece Bailies  growing 
nut  of  its  position  indicate  at  once  the  importanoa 
and  neceaaity  of  an  underground  railroad. 
It  la  the  only  practicable  mode  of  relief.  If  you 
put  this  provision  into  the  Conatitutioo,  the  par- 
ties now  holding  franchises  in  that  city  can  so 
manage  the  proposed  article  as  to  prevent  any 
future  improvemeut  in  New  Tork  dly.  It  ia  Uu  - 
very  ^heiifht  of  folly,  however  well  intended  ij 
the  gentleman  who  introduced  it,  to  put  such  a 
pTOviaioD  in  this  Cunatltntion.  No  greater  folly 
could  be  perpetrated  by  thia  Convention  than  to 
iutroduce  such  a  proposition.  It  is  tbe  duty  of 
this  Cuovention,  as  well  as  thA  people  of  the 
Sute,  to  leave  the  suljeot  Juat  where  it 
Is.  Allow  capitaliflts  and  parties  interested  In 
New  Tork  to  come  to  tbe  LegiaUture  and  obtabt 
a  charter  for  au  undergrouud  railroad  and  oon- 
struct  It.  It  is  a  matter  that  will  require  an  ex- 
penditure of  a  large  amount  of  money — twenty  or 
thirty  millions  of  dollars,  to  tunnel  and  conairuot 
such  a  railroad  as  they  want.  AnygenUemanwIw 
has  examined  these  roads  In  London,  aud  wherever 
they  have  been  constructed,  or  who  has  beea 
upon  these  roads  as  I  have  been  myself,  knows 
their  importance  and  necessity,  and  would  agree 
with  me  that  It  is  tfan  only  mode  of  relief  for  New 
York  dty.  I,  Uierefore,  am,  opposed  to  tbe  inaer- 
tiou  of  tiie  entire  propoaitioQ  of  tin  chairman 
of  that  committee. 

Ur.  ALVORD— There  Is  one  thing  that  pus- 
sles  me  very  much  indeed.  I  have  not  beard  a 
single  individual  who  has  addressed  the  com- 
mittee upon  the  auhject,  who  la  oppoaed  to  this 
proposilion  upon  the  grouud  tiiat  it  will  leava 
itie  power  in  the  hands  of  the  present  owners  of 
railroad  franchises,  who  does  not  acknowledge^ 
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In  Uw  HIM  bmtb,  that  IImm  frmocUBra  luen 
been  obuioed  hj  comiptkm  or  fraud  igaiost  the 
fntereiu  of  iodiridiulf,  and  that  oorporatkiofl 
•re  now  latiorin);  for  the  cootiouMioe  of  tite 
uma  state  of  thiaga,  to  kenp  to  themaelTe*  tlw 
beotoSta  and  admnti^  of  that  wrong  upon  the 
people ;  and  that  tbe  men  who  procured  tfaoae  (hin- 
cbisea  are  in  Isfor  of  pamog  aometbing  of  thif 
kind.  Itia  tbeatimngnetariruni'ni  I  ever  beardiii 
mj  life.  It  aeema  to  me  we  will  raally  leaT«  in 
the  bandi  of  iboae  men  wbo  bare  these  fraacbiaes 
u  much  power  as  thej  bare  now.  Thej  oii> 
oome  hare  and  block  the  wbeab  (tf  l^islatioo 
constantlj,  at  tbev  hare  done  iu  tbe  past,  Id 
refereace  to  tbe  eztensioo  of  these  fr^Dcbisei*,  or 
the  accuoitlation  o(  them  in  New  York.  Ther 
are  tbe  panies  who  bare  produced  ibe  erila  that 
are  complained  of;  thej  have  originated  tbeiH- 
things  before  tbe  L^^alatun,  mai  they  will 
kvep  it  up  for  all  tlma  to  coim.  Uj  propoaltiou 
li  that,  if  we  are  eoarinoed  (and  X  have  no  doubi 
of  It  Id  mj  own  mind)  tliat  tfaeie  nen  have 
stolen  theae  fran^ises,  we  abould  put  a  atop  Id 
tlie  future  to  the  same  operation. 

Mr.  TERDER— I  think  the  gentleman  from 
OtKmdaga  [Ur.  AlvordJ  must  naisuuderstund  the 
propodiion  birfore  Uie  oonmlttee^  If  the  gentle- 
man will  refer  tn  tbe  bst  section— eectlon  28— be 
will  find  that  it  is  there  expreealy  provided  that 
the  Legislature  shall  nor,  In  ibe  future,  grant  to 
any  Indiridual,  asS'  cUtion  or  corpomtiou  ihe  riylK 
to  build  a  railwaj  in  any  street,  taking  from  the 
L^iHlature  tbepowcr-tbey  have  been  ezercisingv 
an  tbe  Kentlt-man  Bays,  so  ootruptty  foryears  puat 
in  granting  frt*uchises  to  Indlvidiuils  and  oorpo- 
ntJoDS  tola/  and  operate  raflronda  in  the  city  of 
New  York  and  other  cities  in  the  Siate.  Tbere 
is  ample  proviaion  mude  there,  irthat  section  pre- 
vails as  it  was  adopted  by  Uie  committee,  and 
becomee  a  part  of  the  Coiutltiition  of  thia  Stnte. 
Tbe  right  and  power  to  grant  francltim  and 
llcenee  corpora Uous  to  lay  rails  in  a  city  retnmt-, 
as  a  matter  of  course,  to  the  city  Huthoritien. 
Tbere  can  be  no  queatioti  about  it  If  that  pro- 
vision prevails,  prohibiting  the  Legislature  Crum 
ezercitiing  this  authority,  which  they  lixva  eier- 
dsed  since  the  statute  of  ISGO,  when  aa  act 
was  passed,  providitig  that  no  railroads  sbonl'l 
bo  built  in  Kew  York,  except  under  the  ezpres>< 
anthorliy  of  the  L^alatiire,  the  Li-gii<lai;ure 
is  n-lieved  from  lis  difficulty,  and  ibis  talk 
about  "  blocking  the  wheels  of  legislation  "  !f> 
disposed  of.  It  returns  riglit  back  to  the  local 
autlioritle^,  to  the  IochI  government,  who  will 
license  corporations  and  individuals  to  lay  nils 
and  operate  railroadc,  the  same  as  they  ticcnsr- 
lUge  companies  and  hacks  and  utber  enierprifes 
that  may  l>e  carri<fd  on  In  the  city.  I  cannot  see. 
for  the  life  ot  me,  the  con^iatency  of  some  remarkx 
that  have  been  made.  You  talk  about  puttiogiip 
these  fNiCcbiAes  and  felliiifr  them  to  parties  whr> 
will  operate  the  road  for  the  loweet  rate  of  fare. 
The  fare  canoot  be  miicli  below  five  oenu  and 
pay  for  the  running  of  the  nwd.  Suppum  there 
are  four  or  Are  diffbrent  parties  desirous  of  Ukiup 
a  franchiae  that  niny  be  for  sale,  and  carry  pan 
sengers  for  four  cents  from  one  end  of  the  uiiy  to 
the  other,  to  whom  will  you  award  tbe  con- 
traetT  Tba  road  ihaU  bo  mM  to  the  higbeat 


bidder— thai  ta  tfie  pro^MMiioii.  After  paitYi 
luve  gone  to  tbe  ezpenae  of  bavmg  rarriji 
made  and  calculated  the  expenrc  of  cMaMiaLii'? 
a  road,  and  ''ave  gone  before  tbe  authontiea  ■>! 
obtained  a  O«och)«  and  a  ligbt  to  lay  a  tni-k, 
after  they  have  aoooniitiahod  afl  tfaK  thrj  km 
required  lo  h-tve  that  frsndiiae  put  up  at  aoo:  "a 
and  sold  to  the  higliest  bidder.  I  am  at  a  Ijif  u 
t.Magiite  what  would  be  tbe  effect  o  this  sect  <n. 
If,  on  tbe  contrary,  it  ia  left  entir^y  to  tbe  ! 
4utboritit«,  as  it  will  be,  if  thia  last  8ecti»B  \-n- 
vnils,  it  takes  from  the  Legi^latun  tbe  power  >o 
){rant  these  frandiiapa,  ai-d  lha  wbols  ot^ct 
aouftbt  will  be  eccompUsbed. 

Ur.  ALVORD— I  thank  tbe  gentlemait  froa 
Kings  {Ur.  Yeeder]  for  tbe  argument  be  hm 
given.  If  his  proposition  is  correct,  then,  noA 
•■ertainly,  we  deeire  the  panage  of  this  very  vc- 
lion,  for  tbe  purpoae  of  making  it  impeniivc  a{*w 
the  pArt  of  Uie  ooomoa  couucti  to  go  in  a  rii  ^k 
liue  in  E7ew  Yoric.  and  not  have  power  viil.<Kit 
<ioy  sort  of  restriction  whatever  to  do  aa  '>i.fj 
may  plenN  with  this  franchise;  that  tbe  ooai'uoa 
council  sball  move  in  a  aiojile,  atraigfatpath.  bi<ti 
so  far  as  regards  the  rights  of  individiud  pit- ppfty 
holders,  and  tbe  rigbte  of  partiea  deriring  I'nt^ 
i:hiaes.  They  have  no  diacratlon.  If,  in  the  lint 
place,  they  coma  to  tbe  coado^on  tbat  a  nilrvd 
shall  be  laid  out  in  a  certain  atrvet,  th^  M- 
Ifire  Et  to  tht'ir  particular  frieitds  to  tbe  injury  ncf 
(laatage  of  others.  Xeitber  can  tbey  give  it  lo 
their  panicular  friend^  lo  the  injury  and  dun'nge 
of  property  holders,  who  do  not  demra  iL  If. 
he  says,  the  power  is  to  revert  to  these  local  ao- 
tliorities,  most  certainly  I  wouM  restnctaad  r 
trol  them  in  tbe  way  in  which  tbey  sbonld  nrt- 
fise  that  power.  I  tfasnk  him  for  the  arKun:<'DL 
It  seems  to  me  to  make  it  still  atronger.  if  ha 
view  of  tbe  case  is  correct,  that  we  sbfAild  franc 
ihe  eecttuD  so  as  to  ray  that  this  common  conncil 
oliull  not  have  entire  power  over  the  pmpenjaiid 
ihe  rights  of  the  people  of  any  locality. 

Mr.  H.  I.  TOWNSEND— I  find  myaelf  in  s  fit- 
nation,  in  which,  it  seems  that.  In  ny  interpreta- 
tion of  the  constitutional  provision  contain«<l  io 
the  Brtiole  before  nn,  I  em  compelled  to  dilTrr 
both  from  my  friend  from  Ouondnga  [Ifr.  AlronJ] 
andmy  frieud  fromKiiigsrUr  Veeder].  It^emt 
to  me  there  lit  no  great  dilBcuUy  in  ascenaio'iis 
where  we  are  in  regard  totbts  matter;  and  nnlnd 
I  sm  entirely  mtstaken,  we  can  fbd  wiib  the  line 
ahd  vliimmet  the  depth  of  this  Ma  of  water.  Sup- 
pose this  twenty-third  section  lo  be  stricken  out 
— I  wifh  to  teat  it  fur  a  moment,  snd  see  wlie'.her 
the  gentleman  from  Klogs  [Ur.  YeederJ  ia  cwnA 
ill  his  interpretation,  irtbetwenty-lbud  kk'.v* 
be  strirfcen  out  and  tba  tweaty-eigbtb  section  ■«• 
main,  I  draw  tlie  inference  tbst  the  LrgtalntiiN 
shall  provide  by  general  and  not  by  special  1^*. 
for  the  locating  of  railways  in  the  streets  of  (»l>'  ^ 
but  that,  under  the  implicstions  contained  ia 
ilie  introduction  to  the  twenty-eighth  section.  Mti 
in  the  ninth  and  tenth  and  eleventh  lines  of  ilift 
section,  they  shall  not  pais  any  specid  bvs 
icranting  to  any  iudividuMl,  associathm,  or  enrpe- 
rations  the  right  to  lay  dnwn  railroad  trai^ 
any  locality  within  this  Slate.  Of  coufBS  it  is  ta> 
plied  tiiat  they  may  by  general  law. 
llr.  CONGKB— If  the  ganUamau  wOt  allotr  M 
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I  wm  mi^geat  that  he  will  find  that  in  the  WTeo- 
teeath,  ei^bteenth  and  niueieenib  liuu  of  the 
tenth  page,  U  ia  ezpre* sly  providod  that  tbe  Leg- 
islature HJiaJU  paM  general  lawa. 

Ur.  U.  1.  TOWKdKNI>— Yet,  it  is  provided 
tliat  ibey  aball  pa«B  general  lawa  on  toe  tentli 
page.   They  ahaU  make  provisions  for  laying 
down  these  raila,  and  looaliog  tbsia  imBroads 
general  laws. 

Mr.  V£t£DER— If  tbegenlleiun  Aon  Bmis- 
lelaer  [Ur  iL  I.  Townsend]  will  allow  me,  I 
will  DiBKe  a  single  auggeatioD.  The  last  clause 
providitig  Tor  the  passage  of  general  tawa  is  pre- 
cisely ax  it  stands  to-day.  la  anydty  except  the 
city  ot  Now  York  you  can  orgaoize  uuder  tlif 
geuenl  railroad  law  a  railroad  corporatitm  fir 
the  purpoM  of  c^rating  such  a  milroad,  but  you 
bare  CO  go  to  the  dty  auihoriileB  to  get  power 
to  run  over  the  streets.  To  oi^^fza  a  corpo- 
ration in  any  city  of  the  State  you  have  to  go  to 
the  city  autboriiiea  and  obtain  the  right 

Mr.  M.  I.  TOWNSEND  —  That  oomes  to  b«- 
tbe  fact  from  the  force  of  the  preaent  railroad 
law,  and  not  by  force  of  the  Constitulloii.  When 
thia  coosiitutUnial  prorision  oonlalned  fai  the 
twifuty>eighth  seotiou,  is  adopted,  you  have  to 
oome  to  this  Legislature  which  iapo  "reeking  with 
corruptiun."  My  friend  from  Cayiiga  [Mr.  Rath- 
buu],  with  all  his  horror  of  leglsUtive  oorrup- 
tiuo,  ttas  provided  for  coming  to  the  L^islature 
and  having  them  pass  geDWsl  lawi  upoa  tht 
nitject  of  nUwny  oorporatkma. 

Ur.  RATHBUN— lltiTe  I  ever  dttrged  the 
Legiitlature  will)  beiog  corrupt  ? 

Mr.  M.  I.  TOWNSKND  — I  beg  the  gentle- 
mau's  pardou ;  he  is  the  hut  <me  hi  the  wcrla  to 
say  any  tiling  about  it. 

Ur.  BATUBUN— The  geotlemn  wUl  recoUeci 
I  have  never  made  that  ohaige.  I  said  the) 
have  been  charged  with  corruptiMi ;  but  I  never 
made  the  char^  in  my  lifb. 

Mr.  M.  I.  TOWNSliND— I  take  it  all  back.  1 
van  entirely  miataken.  I  do  not  think  the  wordti 
**  legistative  corruption  "  have  fallen  from  the  Upa 
of  the  gentleman  summ  he  aseumed  Ida  seat  in 
this  Convention. 

Ur.  K ATHBUN— Tou  are  mlstakw  abont  that. 
1  say  others  have  said  so,  I  know  nothing  about 
It,  and  never  did. 

Mr.  M.  I.  TOWNSEND-Uy  friend  will  pardon 
me;  but  I  have  liis  whole  lecture  In  my  mind,  as 
as  well  to-day  as  the  night  be  gave  it  to  ua,  when 
we  did  not  determine  to  elect  Senators  as  be 
tbounht  we  should.  Kow.  we  have  come  to  tbit> 
Legl  liture;  the  Stste  of  New  Yoric  Is  to  have 
this  Legislature  pass  general  laws  on  the  subject 
of  ratlroadti.  They  have  t->  pans  general  laws  opon 
the  sutiject  of  street  railroada.  You  cannot  or- 
gaidze  one  under  this  GonsUlution,  when  it  goen 
into  operation,  without  coming  to  the  Legislature, 
wliidi  is  BO  corrupt  Now  having  provided  that 
we  must  come,  to  procure  the  paaaage  of  generst 
lawa,  the  gentleman  from  Kings  [Mr.  Ve(3er],  ii 
aeema  to  me,  is  entirely  miataken,  thst  the  whole 
thing  ia  in  ttie  bands  of  corporation".  I  differ 
from  my  friend  from  Kings,  and  I  differ  entirely 
rn>ni  my  friend  from  Onondaga  [Mr.  Aivord]  upon 
the  »lK:ot  of  the  pnipositiun,  I  cannot  see  any 
good  in  Kutting  in  this  praruloa,  sfter  yon  fS9- 


vMe  that  this  law  must  be  passed  by  the  Legfda- 
ttire^  I  4HinoI  see  any  benefit  from  putting  in 
ibese  resmctiona,  except,  flrai,  to  throw  obstrno- 
tiODs  in  the  way  of  improvements;  and,  second^ 
by  throwing  obatructioiM  in  the  way  of  improve- 
ment, to  aid  ihoee  who  already  possess  tlie  mo- 
nopoly. I  wish  my  friend  from  Onondaga  [Mr. 
Alvoid]  would  explnin  a  little  more  fully,  becaiifie 
It  peine  me  to  dttf^r  fVom  him,  for  I  have  the  pro- 
toundest  reapeet  for  his  general  DOtioua  of  legls- 
latitm.  X  cannot  see  how  we  are  not  directly 
promoting  the  Interest  and  filling  the  pockets  of 
die  men  whom  he  says  are  cAai^ed  with  liaving 
come-  here  and  bribed  the  Legislature  to  grant 
them  undue  privileges,  and  throwing  obstruc- 
tions, by  conatitutioual  proviriODs,  in  the  w>iy  of 
any  body  building  a  road  In  ooapetlUoB  with  them. 
Now,  one  at  two  things  is  true;  these  railways 
are  public  benefits,  or  they  are  not.  If  street 
railways  are  public  benefits,  we  ought  not 
tiDuecessanly  to  obstruct  their  being  built, 
if  street  railways  are  not  public  benefits,  we  ought 
to  say  sa  If  vre  do  not  mean  to  have  sny  more 
railways  tmilt  in  New  York,  if  we  mean  to  suf- 
fer tliat  popvlatfoo  to  go  on  Ineresshig,  and 
our  scoommodaUons  for  moving  tbem  tVom 
one  part  of  a  city  to  another  are  not  increasing, 
we  uughl  to  flay  so  directly,  and  not  say  so  lialf 
way — not  contrive  to  throw  obstructions  In  U:e 
wMy.  I  do  not  know  what  neceasity  there  l^ 
alter  general  lawa  are  psssed  bf  tlie  Legtala- 
tiire,  in  going  to  a  eomnHn  ooundl  which  can 
be  bribed,  if  there  is  such  a  thing  as  a  cor- 
rupt common  council,  and  I  would  not  charge  it 
upon  New  York.  Wherein  is  the  public  iittere»t 
to  be  benefited  ?  Thii  Lepalature,  aa  I  have 
shown,  in  your  own  act,  Is  to  pass  a  general  Iitw; 
<vhy  throw  any  mdre  obstruMtons  in  the  way  f 
Why  create  at  least  three  trihanal%  that  may  pofl- 
Mblj  be  approeotied  with  money,  unWs  it  be  first 
with  the  intendou  of  preventing  any  more  rail- 
ways Iron  being  built ;  secorn),  wiUi  the  Inleiition 
'jf  aiding,  as  far  as  in  ua  liea,  liioae  who  huve  un- 
justly been  possessed  of  monopolies  in  their  ro> 
aiatance  to  competition,  fbr  nysrif,  sud  I  hsvo 
no  hesitatton  hi  saying  it,  I  would  aid  the  build- 
iog  of  every  und^ground  rmlroad  that  men  would 
uwlertake  to  build,  with  proper  ssourity  that  the 
city  should  not  be  injured.  I  would  aid  in  the 
cunstructioii  of  every  surfaoe  railroad  that  men 
wouU  buiU  witimut  unoeoessaiy  injury  to  the 
State.  I  believe  tiiey  are  public  fanprovementi^ 
and  such  an  improvement  as  cannot  well  be  got* 
ten  along  without.  J  concur,  an  I  sxid  to-day, 
with  the  gentleman  from  Clinton  [Mr.  Weed],  and 
h1m>  with  the  gentleman  Trom  (Mttaraugua  [Ur. 
Van  Gampeu],  tliat  the  wliole  provisions  of  this 
aection  can  be  productive  of  notliii«  but  mlachief. 
But  it  is  rendered  still  more  productive  of  mti^ 
chief  by  tiie  provlaioa  which  dnrii^  the  (brsnoon 
was  added  to  the  bill.  Now,  ss  tlie  bill  stood  »% 
one  time,  it  provided  that  all  the  ooosvnt  from  tbs 
owners  of  the  properly  tttat  It  was  neorassry  to 
obtain  was  that  of  a  o«nain  proportion  of  those 
living  along  the  whole  line  of  the  mad.  If  the 
rtied,  for  instance,  was  to  be  built  from  Harlem  to 
the  Battery,  the  consent  of  the  majority  of  prop- 
erty htriders  sloDStlM  whole  line  waaall  thst  was 
ntBSSssiy.  Bn^sswehsvenowanisndsd  it)SsIf 
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vWi  Uw  dettgik  of  thnnrfn;  every  ixmtble  obitnio- 
tfoo  Id  tbe  wij  of  building  a  road,  ttj^  hHTe  made 
this  fmviiiOD — that  if  tbe  road  tudb  down  a  loiig 
BireM  to  a  oertaiQ  point  where  It  has  to  croan  h 
aiiigle  block  <^  buildings,  and  then  be  extended 
ihrougA  one  of  tbe  other  atreeta  down  to  the  Bat- 
tery, the  whole  enterpnee  may  he  thwmrt«d  bjr 
tiie  failure  lo  get  a  proper  proponloD  of  the  prop- 
erty holders  in  that  little  block  to  give  their  &■• 
asDt  to  the  building  of  tbe  road  throogh  that 
block.  The  pnje^r*  of  the  enterprise  would 
have  notiiiog  to  do  but  to  buy,  perhaps,  fifty  thoti- 
Hhd  dollani*  worth  of  property,  or  gtTO  up  an  en- 
terpriae  probably  a  half  tnllUoa  of  doUars.  ] 
thii.k  there  is  aa  obstruction  io  the  section  from 
beiiinniog  to  pod. 

Ur.  WAKBMAN— For  one,  atr,  I  sm  unable  to 
disoover  wliere  the  obstructtoos  are.  Let  us  look 
at  Uiit  raction  for  s  few  mooients  and  see  what  it 
is.  First,  the  Iiegislftture  have  to  pMS  general 
laws  to  apply  to  the  dty  of  New  York  and  to 
other  cHies  alike.  What  nextT  The  consent  of 
a  majority  of  the  property  holders  along  tbe  route 
is  to  be  obtained.  Now,  take  the  very  point  thai 
the  gentleman  ftom  Renaaelaer  [Ur.  U.  I.  Town- 
sendj  haa  raised.  Sappoee  that  some  of  theoe 
iB<«i>p(4istB  shoDld  pundiaaa  on  a  given  street 
propwty,  with  the  intentioo  of  aobverting  or  ob- 
■truoting  tbe  wbtHa  acheOM  of  laying  a  track 
tilers;  why,  all  the  oompaoy  have  to  do  then,  \it  to 
apply  to  ifae  suprene  court  of  the  city  of  New 
York,  at  general  tenn,  forconseot  to  the  buildii  tt 
of  the  nmd,  and  if  it  tun»  out  that  the  object  of 
tbe  parties  who  have  partdiowd  thin  property  if> 
to  subvert  or  obstruct  tbe  building  of  the  road, 
why  I  take  it  Uiat  the  oourt  will  do  what  is  right 
iB  tbe  matter  and  will  grant  the  ri^t  to  build  the 
oootemplated  road.  Mow,  what  point  hss  t>eeii 
rawed  by  the  gentleman  from  Ontario  [Ur.  Uc- 
Donald],  and  alao  by  tbe  gentleman  flrom  Kiiigii 
[llr.  Veeder]  7  The  getitleraan  firom  Ontario  ("ayn 
lie  desires  iliat  tbe  franchines  shall  be  sold  ai 
auction  eillier  to  tbe  lowest  bidder  as  to  Are  or 
to  the  highest  as  to  the  amount  of  moDey  to  be 
given  for  tbe  r^bt.  Why  sot  Is  It  not  perfsct- 
ly  competent  for  A  or  B  or  any  aiii«oclaiion,  to 
Bay  "  we  will  give  one  million  of  dollars  for  thai 
fmnchiee  and  we  will  carry  passengers  for  five 
oenta."  Is  not  that  nompetent  and  proper 
MKH^hf  Is  the  muter  not  open  to  every  one  to 
enter  into  ft  to  prevent  ■  oomWnaMon  of  monopo- 
lists Tor  the  purpoee  of  nbetnctiog  the  enterprise  ? 
And  why  not  do  thia  T  The  ci^  treasury  will 
reoei  V  from  one  to  five  millions  or  dollars  if  the 
frauchiee  is  worth  iL  If  tbn  people  who 
rkfe  on  tbe  railroad  can  have  tiie  fare  at 
five  oents,  or  aonw  other  small  «uii,  wby  not 
1mv«  it?  nils  proviHon,  as  I  underBUiid  It, 
pots  an  end  to  monopoly  altr^ther,  and 
tiia  thing  is  open  to  every  body,  eo  that  people 
outside  of  the  dty  can  go  there  with  their  capital 
and  compete,  if  they  please.  A  good  deal  has 
been  said  during  the  session  ef  this  Conventkin 
with  rtfrnoM  to  cormption  In  tbe  Legislature. 
Some  geutlsmeo  datm  that  it  has  been  mooted 
and  charged,  and  others  that  it  has  been  rumored, 
and  others  say  that  they  do  not  know  whether  it 
tl  true  or  not.  Now,  I  will  tell  you  what  I  do 
know.  I  do  know  veiy  wall  that  after  this  State 


had  ezpraded  a  large  amount  of  mon^yla  a  com- 
niiasion  to  exaailoe  ihe  ex'erior  Hum  of  the  bulk- 
heads of  the  diy  of  Kew  Turk,  in  which  cxam- 
iOHiion  the  jienerul  government  fiiraisbed  a  et>ro« 
of  engineers  and  a  vessel  to  surwy  iboae  exteribr 
linea — I  do  know  Aill  well  that  whea  In  the  rea- 
aion  of  1861,  after  Uie  bill  had  been  matured  by 
the  oommisiiioners,  Ruch  mf n  as  Ororge  W.  P«t- 
teraoo,  John  L  Talcott.  Mr.  YandHrbili  and 
others — al^r  it  bad  been  mHtiir^d  and  baaed 
upon  actual  surreyf^  wtih  a  view  to  saving  the 
navigation  of  tbe  Hudson  river  from  beitig  ob* 
scrucied,  end  sfter  the  bill  had  passed  the  Senate 
and  had  come  down  Into  this  <^amber — aa  chair- 
man of  the  Committee  oh  Gommeroe  and  Naviifa* 
tioa,  [  saw  this — I  did  not  see  any  direct  appli- 
ancea  of  oomipdon,  but  I  Touud  that  I  could  not 
get  a  meeting  of  my  committee  at  all  to  report  ifaa 
bill,  sod,  after  repeated  triata,  I  said  to  them, 
"  Make  a  majority  report  against  It  if  you  l!ke^ 
bot  make  a  report  of  some  kind.  I  wi'l  make  a 
minority  report,  and  then  I  will  appeal  to  the 
members  of  the  Legislature  to  see  whether  or  not 
they  will  snstsin  your  rfport."  Even  up  to  the 
the  last  hour  I  could  not  get  the  committee  to* 
getber.  Now,  what  was  the  raason  of  it  7  I  do 
not  know.  I  did  not  see  any  body  offer  any 
money  or  any  thing  of  that  kiDO.  How  did  I  get 
my  report  before  the  Legislature?  I  will  tell 
you.  I  drew  up  the  roport  and  went  to  the  cora- 
ndtiee  Individually  and  got  two  of  ihem  to  aiftn  it 
with  me.  So  I  reported  it.  Now.  I  say  Jtat 
there  were  some  spfiliances  of  some  most  eztra- 
ordiuary  kind  brought  to  bear  io  that  case.  And 
when  the  bill  waa  reported  it  took  all  the  pow^r 
of  those  who  favored  A  io  the  Assembly  cliamber 
to  carry  it  through,  snd  th^  took  bold  of  it  in 
iiood  earnest,  iearful  that  the  whole  sdieme  would 
fall  by  some  outside  influences,  for  every  one 
could  understand  that  It  was  a  matter  of  fcreat 
importance  that  the  navigntlou  of  the  }Iudson 
river  ehould  not  be  obstructed.  Now,  ii'  sppli' 
anon  of  that  kind  can  be  brought  to  bear  in  aia^i 
a  case  as  tbal^  and  have  been  brought  to  bear 
heretofore,  they  can  be  brought  to  bear  sBaio. 
Therefore,  I  say,  give  tbe  cities  power  to  eoostriict 
their  own  railrond^  and  make  tbe  local  govern- 
menta  reapoupible.  I  can  see  no  objection  to 
allowing  the  franohires  to  be  sold  and  the  money 
to  be  put  Into  the  dty  treasniy  Ibr  the  benefit  of 
tbe  dty ;  nor  to  the  other  preposition  to  reduce 
the  fare  to  the  lovrest  possible  point,  ao  that  every 
Uiclividual  shall  thereby  be  benefited.  It  seems 
to  me  that  if  any  thing  baa  been  guarded  properly, 
it  is  ihts  eecdoD  of  thu  artfde  that  has  beeu  ma- 
tured here. 

Ur.  UILLER— I  em  very  anzioos  to  give  an 
honest  end  Intelligent  vote  upon  thIa  qoestfoo.  t 
thiuktta  very  important  question,  one  of  tbe 
most  important  that  has  come  befbre  us;  bat  not- 
withstanding my  great  coufldence  hi  tlie  chair* 
man  of  the  committee,  and  Ifc  the  committee 
tbat  have  reported  this  section,  I  still  have  some 
doubts  about  the  wisdom  aud  propriety  of  it  sa  a 
measure  to  prevent  improper  and  corrupt  obatruo* 
tion  to  the  building  of  neceasary  railroads.  As  I 
understand  this  queslion,  Mr.  C^iairmsn,  there 
have  been  very  great  obJectKms,  very  great  com- 
pWnte,  tbat  imjmper  and  oorru^  influence  have 


Digitized  by 


beenowi  in  theLegisMurenot  oolrtowcnTS  the 
pN»Mg«  of  rmUroad  bills,  biU  «lso  to  prevtrut  Ui< 
pMiw|{e  of  ntliuad  biUi.  Now,  it  swma  lo  sif 
thitftr  w«  tdvpt  this  tmroty-ihird  section,  we 
wHl  place  ilie  ludiTiduids  who  tiold  pivseut  frati 
chisen  iu  a  povltioo  of  very  gmt  advuuiage,  cuu 
0D«  whicli  ir  tlie;  sre  diitpuced  to  use  it  ihvy  can 
auoecstrully  im  to  thwiirt  the  building  of  auj 
mom  rivMl  railroads.  We  require  in  tba  finii  plsot 
that ibe  LeginlHtun  shall  paiw  ■  geserat  law.  t^o 
much  for  tlio  LegiaUtum.  Theae  mooopotiea  cud 
use  their  tntluenco  with  the  Leg^aldture ;  but  Ltit^ 
btnible  to  Dij  miod  iB,thtilby  thU  twetity-ihini 
sectiOQ  ilio  cuusent  of  the  'lucal  aulhoritieit  is  re- 
quired, ond  the  want  of  such  conseut  coinpletelj 
biocka  the  whole  |Hx^je<^  Now  can  any  muu  be 
Here  tliM  tlie  virtue  and  Integrity  of  tlw  cocddiou 
coanoil  of  New  Toflt  is  so  much  superior  to  thai 
of  a  legisUtive  body  that  these  roadH,  rep* 
resenting  ten  milliona  of  d^llira  in  proper 
ty,  canuut  do  much  to  preTent  the  giviug  of 
anch  conseut  7  Am  I  wroug  in  ibiukiutt 
that  tbia  consent  is  required  T  I  thiuk  thai 
It  is  shsolutfly  necosasry,  and  that  If  W4- 
Adopt  tills  seetiim  we  put  it  ioto  the  power  of 
tbsM  msQ  who  hold  present  fraachiueB,  to  do 
what  I  bsTo  sug^Bt«d,  aul  iadsed  by  theae 
means  we^make  a  double  eyutem  ot  comiptioti. 
one  at  Albany  and  the  other  io  the  aimmuti 
couueii  of  the  city.  And  for  what  pur|to^tef 
Are  the  CMmmoo  council  of  the  cdty  of  New 
Toric  any  better  guirdlsns  of  the  rights  of  citi- 
seoearid  of  property  than  the  L?gi«Uturef  ] 
thiuk  not.  80  far  aa  the  conseut  of  the  prnpeny 
holders  is  concerned,  I  would  object  very  streu- 
U'>uflly  to  that  being  required  if  it  was  to  be  coo- 
du-ive  and  tiual  i  but  I  admit  that  the  objt-ciiuu 
to  ^Nt  portlrto  is  not  so  strooK  because  partieit 
■eekioir  tlie  fkancliises  can  go  to  the  supremtr 
court.  In  iny  opinion,  Ur.  Ctiairman,  the  auietid- 
roeut  wliicli  we  have  adopted,  orif^uating  witli 
the  gentleman  from  Clinton  [Ur.  Weed],  In  the 
better  part  of  the  section,  for  I  do  tiut  beliove 
that  the  selling  of  these  rranchiivs  will  really  be 
of  any  advuDtage  to  the  people  of  the  city.  I 
thTQk  Che  propositioa  to  dispose  of  them  to  Uios) 
who  will  cari7  passengers  at  the  lowest  rate  dI' 
bra  Is  much  tlie  most  just  and  reasonable.  If 
you  demiind  a  la^  money  consideraiion,  then 
you  will  have  to  have  a  high  rate  of  Fare,  and 
tlw  men  who  pnrchsee  those  franchises  by  gtvitit< 
a  larga  money  coiisideratloo  w  it  have  an  equii 
able  claim  to  maintain  that  high  nte  of  fure  tbr 
ever.  In  my  otrinioo,  too,  1q  taking  thia  largt- 
■um  of  money,  yon  substantially  make  the  puur. 
as  has  already  been  stated — and  we  know  it  !>• 
the  poor  who  chiefly  ptitronize  the  street  rail 
car,  because  It  is  the  poor  man's  carriage— y  m 
make  ihe  poor  pay  the  additional  tax,  and  thai 
isall  ymi  gain  by  it.  It,  however,  you  sell  10 
the  bidder  who  will  cany  passeogers  at  the  low- 
est mttf  of  fare,  then  so  far  as  beaeAc  accruea  at 
all,  it  accrues  to  the  pmple  who  most  need  such 
benefit.  But  I  confess  for  myself  that  I  do  noi 
see,  tinlpsB  it  is  further  explniued  to  me,  euouxh 
of  Ttiliie  in  the  section  to  make  It  worth  saviug 
I  think  thw  (itijectious  lo  It  are  stronger  than  all 
the  rictnuaeudatlout  I  have  yet  heard  in  its 
firor. 


Vr.  BATHBUN— Idonot  desire  to  add  any 
thing  by  way  of  argument  to  what  has  been  said 
ID  support « the  propositioii;  but  to  explain  in 
'occe  measure  what  at^msto  be  a  misapprehen* 
.-iion  on  the  part  of  the  CoDTeutiun  or  of  miDy  of 
the  geutlemtn  who  are  opposed  to  this  propoei- 
tion.  It  is  treated  as  though  It  were  a  proposition 
'^•n&ued  hi  Us  operation  to  the  city  of  New  Tork. 
Now,  there  is  uo  such  design,  no  such  language, 
no  such  ibtent.  The  aectlon  ts  general,  and  s^ 
uliea  to  all  tho  dties  and  vltlivee  of  tiM  Slate. 
The  application  to  the  cKy  of  New  Toric  is  pre- 
nsely  liKe  the  applicatUm  to  the  diy  of  Albany,  or 
'0  any  village  in  thti  neit:hborbood  of  Albany  or 
Isewhere  in  the  State,  where  they  desire  a  etreei 
railroad.  It  cannot  be  deuied  that  somebody 
•oniewhere  must  have  a  riid»  to  datennfne  as  to 
ilie  locailiw  cf  a  road  of  tliis  kind,  and  as  to  the 
persou  who  may  apply  for  the  privilege  of  biiild- 
'ng  the  road.  You  oan  havo  but  one  body 
iatnisted'  with  the  pover  of  grantiug  such 
privilege.  Ynu  can  have  properly  but  one 
rai'r  Md  running  in  the  same  aireet,  and  the 
i^nesti'in  is,  who  shall  have  the  rigdit  to  dea^ 
uale  the  street  to  be  occupied  and  uie  person  or 
jersoua  who  shall  occupy  tv,  for  tbeee  must 
be  deaiguated  by  somelxMly.  So  the  question 
wiih  us  Wbri,  where  shall  the  authority  to  dis- 
.)08e  nf  these  matters  be  located?  Gentlemen 
rVom  New  York  dty,  and  tnm  all  parts  of  the 
State  pretty  much,  are  cumplalntug  of  the  luter- 
iVrenoe  uf  the  Legislature  with  the  int*-rnal 
iffairs  of  cities,  and  particularly  of  the  ciiy  of 
NfiW  York,  and  one  gentleman  very  muuh  up* 
^ed  to  this  proposition  has  been  very  eloquent 
ti  regard  to  the  manner  In  which  New  York  and 
IJrDuklyo  have  been  treated  by  the  Lefri»lature  of 
^.be  State,  which  has  appealed  commisBtouers  to 
jco  thur<'  to  control  an<t  mauage  the  govemmunt 
(tf  those  cities,  at  the  expense  of  tbe  cities. 
There  has  beeu  complaint  made  that  in  1860,  tho 
Letfisiatnre  assume-l  tbe  riKhtio  say  who  should 
'lutld  railroftdx  in  New  York  dty,  and  where  they 
should  be  built,  atd  that  the  dty  authorities  were 
leprived  of  the  right  to  do  or  say  any  thing  on 
ihatauhjeot.  That  has  been  the  coraplKint  alt 
ili'iig.  and  it  is  the  complaint  now.  What  do  we 
\)rcpopfi  7  Why,  to  accommodate  the  people  of 
!7*iw  York,  end  the  people  of  other  dties  and 
villages  ihut  deaiie  the  construoUon  of  street 
ruilruads,  and  to  intrust  the  power  of  locating 
■iiich  ruilroada,  to  tbe  persuns  elected  by  those 
pei'ple  t)  mtinage  their  own  afiiiira.  But  it  is 
<uid  that  the  corporate  authorities  of  the  dty  of 
:rew  York  are  so  corrupt,  that  you  wlH  have  to 
buy  your  way  through  the  common  oonndl,  if 
you  want  to  built  a  roud.  Now,  I  ask  gentlemen 
'Vom  the  country,  what  buiiiness  is  that  of  yours? 
What  have  you  to  do  with  that  matter?  The 
people  of  the  city  of  New  York  elect  their  msyor 
and  common  couiidl,  and  we  have  a  riglit  to  pre- 
Bume  that  they  are  honest'  men  and  fit  to  be 
trurited  ;  and  i  deny  the  right  of  tbe  getitleman 
fritm  Reosaelaer  [Ur.  M.  I.  Tuwnsend],  or  any 
other  gentleman  from  any  county  io  liie  interior 
■>r  the  State  lo  stand  up  here,  and  defend  tbe 
people  uf  the  city  of  Ne«  York  against  their 
•iwn  ottcerB,  whom  thmr  tbemeelves  have  sleeted. 
It  ie  for  the  people  of  the  dtiei  to  dedde  thii 
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matter.  The  simple  qnestion  Is.  iliall  the  power 
to  authorize  the  builditkg  of  Bireet  milro.ids  Ui 
New  York  aod  oUier  pUcea  be  iiitniated  to  the 
aiilhoriliea  of  the  elites  elected  by  the  people,  or 
ahull  it  be  omftued  to  tlie  L^iMUture,  and  shull 
the;  alone  hare  power  to  ezbrdae  supreme  coo- 
trol  OTtr  all  the  allies  sud  vitlugpa  of  the  Slate  Id 
suL'h  toaaner  as  ihey  aee  fit.  ISow,  what  hivu 
t)ie  LeKialature  to  do  with  the  interanta  uf  New 
York  city,  nnd  what  do  they  knuw  about  llieiuf 
What  doea  thiB  CoDirtrDtion  know  about  the  pro- 
priety of  esti^lUhiufc  a  rnilruad  iu  a  uirtam  atreei 
111  NvwYoric  city;  about  where  my  particular  roud 
should  be  or  who  should  have  the  privilege  of 
buildmg  it  Why,  any  body  can  see  that  if  tlie 
people  of  the  city  of  Svw  York  are  entitled  tu 
be  intrusted  at  all  with  their  own  buftiueHs, 
they  know  better  than  we  do,  and  they  have  a 
riftlit  to  detenuliM  fur  themseWea  these  qutmiiuus. 
There  may  be  bribery  and  corruption  thvru.  That 
is  o  aiatter  that  I  neither  aduitt  uor  deny.  I 
know  that  diaf|;e8  have  been  made  in  roKurd  to 
comiptloo  Uiere.  aud  that  id  all ;  but  I  do  ool  know 
that  those  chorifes  are  true,  and  if  tli«  Qoodof 
corruption  which  it  is  aaid  is  eonfltautly  aacend- 
iii)r  the  HudapD  tnm  Kew  York  during  our  Ie]ji» 
Utive  searioiii  realljr  exiate,  It  is  best  for  us,  and 
for  the  State,  ^t  It  ahould  be  stopped  and  Icept 
nt  h(HD^i  and  preTtuted  from  (tettiuf;  bnck  into 
the  country.  Ki-ep  it  in  New  York  if  it  is  there. 
Ix-'t  the  people  of  Now  York  take  cure  of  their 
own  aflTairs,  but  do  not  intrust  this  power  to  the 
Legidaiure,  aud  thus  have  BteamboHta  and  rail- 
roads  IimdMl  with  men  and  money  coming  up 
liens  to  obtain  bills  and  to  defeat  bills'  pending  <n 
the  Leginlature.  W«  do  not  wiiut  the  curru^lion 
of  Nrw  York  here.  We  have  had  enough  of  it, 
if  the  chHrk^es  that  are  made  are  true.  Let  tbt> 
peoi'Ie  of  New  York  do  as  the  people  of  other 
plHcen  do — eltct  their  own  offlcerK,  manage  their 
owii  aOhira,  and  faiko  the  responsibility,  aud  if 
Ihey  cannot  get  along  without  bribery  Htid  cor- 
Piptioii,  w)iy.  It  is  their  own  fault  and  mittf'irtuae, 
thvy  have  the  money  to  pay.  Let  them  uke 
diarge  of  thi%  thing,  and  Cake  the  conaequences 
of  it.  1>t  them  do  their  own  buamese,  aud  es- 
tablish their  own  horse  railroads. 

Mr.  WKKD— I  merdy  wish  to  say  that  I  hare 
been  regaled  by  the  bett  democratic  speech  I 
have  heird  tVom  a  republican  fur  a  long  time ;  a 
spe«eh  which  would  have  turned  Um  genilemau 

{Ur.  Rathbuu]  out  of  the  republican  ptrty  If  he 
lad  been  In  the  Legislature  at  any  tune  during 
the  last  three  years. 

Hr.  RATHBUN— I  was  not  there.  [Laugh- 
ter.] 

Mr.  WEED— X  am  happy  to  knoir  that  the  gen- 
tleman Is  demixsratic  in  hia  views  Id  relatiou  to 
city  goverumeut,  aod  trust  that  the  last  election 
has  converted  more  to  the  same  views.  The 
pendtnit  question,  as  I  understand  it,  la  on 
the  motion  of  the  gentleman  from  OntMrio 
[Mr.  Mi-Donald],  to  reconsider  tlw-motioQ  made 
by  myself,  and  upon  that  [  desire  to  aay  a  few 
words.  It  aeems  to  ma  that  It  la  im^H>rtant  to 
prevent  the  operation  of  "rings"  m  New  York,  of 
which  so  much  is  aaid,  that  there  should  be  no 
large  aum  to  he  paid  fur  any  of  these  fhtnvhisea,  a<> 
that  men  of  moderate  capital  may  get  K^tlier 


and  build  these  roads  it  they  choose,  heoau**  it 
costs  very  little  to  build  sucli  a  road.  According  to 
common  report  they  can  be  built  witli  mouey 
raised  by  mortgagea  upon  them,  so  lhat  wen 
with  limited  oapit^  may  build  auoh  a  road,  and 
run  it  at  a  profit,  and  at  the  aaroe  time  at «  knr 
rate  of  fare.  Sucli  men,  however,  under  ttw 
section  as  it  stopd  originally,  or  aa  pri>po0ed  lo  ba 
xmeuded  by  the  geiitleman  from  Ontario  [Mr. 
McDonald],  could  Doi  oome  in  at  all,  because 
they  would  be  umible  to  raise  llie  booiia  whi^ 
would  be  required,- while  those  large  capiialiata 
ill  the  city,  who  are  iatereated  in  existing  rosds, 
cotild  rtdse  lire  hundred  thonaaod  dollars,  or  m 
million  dollars— fxiuld  fix  their  own  terms  at  so 
lifgh  a  ngure  that  men  of  moderate  capital  could 
uut  compete  with  them  at  all.  It  is  a^fer  fur  the 
iuturestd  of  lite  peoote  of  the  City  of  New  York 
that  this  should  not  be  lef^  so  that  a  large  sum 
of  money  would  ba  able  tooontrol  tlie  fhiuchiae; 
and  for  that  reason  I  think  that  the  amendineot 
offered  by  myself  is  much  better  than  the  otber, 

Mr.  FKflKY— [  wioh  to  say  a  few  words  in 
regurd  to  this  matter. .  This  debate  has  satiafied 
me  that  this  entire  flection  had  better  be  atrieken 
ouL  I  think  that  when,  by  the  GouetiiuUoo,  we 
provide  that  the  law  in  relatioD  lo  theee  rail* 
Tuads  shall  not  be  special,  and  that  Ow  eniiro 
subject  shall  be  regulated  by  a  general  act  h[h 
plying  to  all  tlie  cities  and  villages  in  the  iSute^ 
we  liave  done  all  we  aliould  do  io  the  preuu^tes. 
Nor  do  I  believe  we  would  have  reasoa  lo  ap- 
prehend con  uption,  to  any  damaging  extent,  in 
the  passage  of  such  a  general  law.  It  is  ubvioua 
ihst  when  the  subject  aiiall  couk-  hefxro  the  Leg< 
isiature  fur  the  passage  of  a  general  law,  wliich 
ia  uot  to  apply  to  one  particular  diy  aloti^,  but 
10  every  city  iu  tlie  State,  and  to  every  incorpo* 
r^tte  vi>lHgi>,  the  result  will  be  that  every  mem- 
ber of  the  Legialature,  representing  the  many  lo- 
calities directly  iuterestad,  will  be  alive  to  the 
subject;  aud  we  have  reason  to  expect  that  a 
well  matured  law  will  be  passed  In  n-gard  to  the 
matter,  just  in  its  proviatuns  and  gener^il  in  its 
character,  and  that  all  thin  scramble,  and  iheae 
disgraceful  sceoea  about  which  we  have  heard 
ao  much  hereiofure,  and  I  doubt  not  truly,  will  be 
done  away  with.  Without  iatending  to  debate 
the  pertiunlar  question  under  conaideratttm,  I 
wiah  to  say  that  I  am  inclined  to  move,  when  it 
shall  he  in  order,  to  strike  out  tliis  entire  eeciion. 

Mr.  OFDYKK— t  desire  to  say  a  few  words  in 
answer  to  ihe  gentleman  who  has  junt  taken  hia 
seat  [Mr.  Ferry],  Suppose  we  put  in  the  Om- 
siitution  a  pmviaion  requiring  the  LegiijUtum 
to  pass  a  general  law  applicable  to  all  tlie  cities 
and  viUiigea  in  the  State.  Unleaa  we  mialify 
iliat  power,  I  take  it  or  granted  ttiac  the  Legia' 
lature  will  have  a  right  to  say  tliai  iu  any 
street  of  any  city  or  village  a  railroad  shall 
he  Itiid  down.  Now  it  seems  to  me  that  the 
gentleman  entirely  overlooked  the  fact  th^t 
localities  have  rights  whiofa  the  State  should 
not  Intarhre  with,  and  that  among  theae  nghta 
there  is  none  more  vital  than  the  right  to  wiva 
the  care  and  regulation  of  their  own  sireeU. 
SuppO'e  that  such  a  law  is  passed;  let  us  ap- 
|ily  It  to  the  city  of  New  York  as  an  illuairalwik 
Partial  go  into  narracr  street!  appropriated  to 
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■wrahuita*  wftrebouau,  and  thareby  tha  street  Ip 

lo  ubsirucied  thiit  the  merchaats  ckqdo^  wiih  anj 
couveuieuce,  carry  oo  ttieir  butinesa;  bo  that  liit 
Talue  of  ihrt  Urvet  ia  destroyed.  JSov,  I  five 
tlii«  aa  «D  illuBtratiou  because  it  liaa  actual); 
takeo  place,  itot  so  as  to  abeulutelf  preveot  com 
Bierce  in  the  street,  but  ao  as  grettly  to  obstruci 
ha  operatiooa,  aud  dimioiah  th»  value  or  property 
tweuiy-tive,  and,  perliapa,  iu  boom  Oiises,  Ai'ij  per 
Cfui.  Suppose,  vgain,  that  they  go  to  Fi\ih 
aveoue,  wbicb  would  be  a  vary  valniible  street 
for  a  FuiLroiul,  aud  would  accouimodate  a  good 
mauy  people.  We  know  bow  oiucb  a  railniad 
truck  ubsiructs  a  street  for  the  use  of  vetiideB. 
fifUi  aveuue  ia  the  onty  avenue  by  which  car- 
ru|ces  can  reach  Uie  Cwulral  Park  wlihout  en- 
oounteriug  these  obatruciions ;  but  If  a  lailroad 
trsck  ts  laid  dowo  there,  those  who  viait  the  park 
in  carri»ges  will  go  there  not  only  ut  the  risk  of 
tlieir  properly,  but  at  the  risk  of  their  Urea. 
Vow,  the  power  of  the  Xiegislature  should  not  De  aL 
abaoluM  power,  but  there  should  b«  power  to  re- 
■train  and  control  this  matter,  and  who  so  proper 
to  liave  that  power  as  the  local  authorities  of 
cities  T  Take  the  mayor  and  oominOD  council  of 
New  York;  they  are  the  representatives  of  thai 
ciiy.  Wbeiher  they  be  pure  or  uapure  la  a  tuai> 
tor  that  ooDCeros  the  rasidenta  of  that  <av,  aud 
not  the  Ksidaota  of  the  other  parts  of  the  State. 
Tiie  people  of  New  Tork  have  ukeu  the  respcn 
aibility  uf  electing  these  offloers,  and  they  are  the 
official  repreaeuutives  of  the  people.  If  a  rail- 
ruad  ia  projected  iu  any  given  street,  then  the 
conseut  of  the  property  owners  la  required ;  aud 
If  ibe  property  ownera  should  Im  selQah  ana  re- 
fuse tlw  required  permissioa,  the  parties  deBir>Dg 
to  build  the  road  can  go  to  tlie  aupreme  court ; 
and  if  *tbHt  court  decides  ttiat  it  will  lend  to  the 
public  good,  the  deciisiun  of  the  property  holders 
will  be  overruled.  That  ia  the  provIaioD  aa  ii 
ttuw  standis  and  I  believe  tbat  it  ia  in  alt  re^'pectf 
proper ;  aud  I  believe  that  these  limitaUons  to  ihe 
power  of  the  Lei^sUture  are  abMlutely  neces- 
sary to  the  security  of  the  property  of  the  resi' 
deuts  of  dites. 

Mr.  FK^RT — The  only  diEference  between  the 
gentleman  [Mr.  Opdykej  and  uiyaelf  would  be 
Uiis:  I  would  postpone  the  settlement  of  these 
details,  which  he  desires  to  have  ingmfted  in  the 
CousUtutioQ  as  a  pHrt  of  it,  for  legialativa  action, 
Then  the  Legislature  shall  be  called  upon  to  paaa 
s  general  law.  In  the  absence  of  apprehended 
eurruptioD,  no  member  here,  I  preaume,  will  con- 
tend that  the  Letjuilature  will  be  less  sble  to  pBS^ 
a  law  that  will  be  satisfactory  to  the  people  of 
tbe  Sute  than  this  Conventioa.  It  suikex  me  that 
the  JjegtBlatur*  will  have  more  ability  to  pass  i-ucli 
m  law.  ptitunlariy  wbea  it  la  a  ice&erdl  law 
■lltciiDg  all  the  ctUes  and  villages  In  the  State, 
and  all  the  members  will  bo  wide  awake  and 
actire  in  their  eCf'irta  to  make  it  a  saluytry  law. 
Monr.  I  will  have  no  controreiay  aa  to  what  plan 
ia  ihe  beaL  The  trlbuniil  to  which  I  would  refer 
that  qiiealton  ia  the  Legislature ;  and  I  do  not  see 
any  rvasou  tj  suppose  tbat  there  would  be  mor'- 
eorruptiou  in  the  Le^slature,  lo  oooueciion  with 
the  passage  of  such  a  general  law,  than  in  this 
body.  1  will  not  diapiiLe,  air,  with  the  geotlemau 
■a  lo  whether  hia  idea  is  or  ia  Bot  aotirel/ oonect ; 


but  T  say  that  tbe  detemination  of  tbat  should 
be  lefi  to  the  Legislature  when  they  come  to  pass 
ihiB  >:eueral  law. 

The  question  was  put  on  the  motioD  of  Mr. 
VcDo&aid  to  reoouNder  the  aetiou  uf  the  oom- 
'uittee  io  striking  out  tbe  word  "higheat"  in  the 
4even'eentli  line,  sod  also  to  add  after  the  wont 

bidder "  the  words  "  or  to  the  person  wh0|" 
and  it  wss  declared  lost. 

Ur.  &TUATTON  offered  the  foUowiog  sub- 
ittttuie  for  the  entire  section: 

tiEa  23.  No  ruilroad,  except  such  as  sliall  be 
xnst^icted  utidergrouiid,  shall  hereafter  be  0(w* 
-itructed  wiibio  any  of  the  cities  of  this  SuXf,  until 
the  coijBeiit  of  the  local  leglalative  authoiities  uf 
!tuch  ciiy  slia'l  be  at  ttrat  obtained  for  that  purpose, 
and  hUu  the  consent  of  at  leHSii  one-half  in  value 
of  the  proi^riy  on  the  line  of  tlie  street  or  streets 
through  or  over  which  the  same  shall  be  construc- 
ted, be  previoualy  had  and  obtajned  for  that  pur- 
pose, or  in  case  the  oonsent  of  audi  |m>perty  owuera 
be  not  obtained,  then  with  the  oonaent  of  the  gea- 
eral  term  of  the  supreme  court  of  the  diatriut 
in  whicJi  such  road  shall  be  looted  to  be  Srst  ob- 
'  ained ;  such  oooscot  to  be  obtained  and  authenti- 
.  a'ed  in  sucb  manner  as  the  Legislature  shall  by 
KSoeral  law  for  that  purpos*-,  provide.  The  frau- 
chise  allowhkg  atich  road  to  be  operated,  eball  be 
sold  at  publio  auotii>D  to  the  person,  peraons  or 
corporation  who  will  agree  to  carry  passengers 
over  Buoh  road  at  tlie  lowest  rata  of  fare,  having 
reference  to  the  fMciliiiea  fur  carrying  such  p;i8- 
sangera,  and  after  three  months'  public  notice, 
describing  the  route  of  such  road,  iu  the  state 
paper,  and  in  such  newspapera  in  die  ti^y  where 
^uch  road  diall  be  located,  aa  the  Legislature 
dhall  by  law  direcL 

Mr.  WEBD— It  strikes  me  that  the  sabstitute 
is  batter  than  the  orl)tiual  secUon.  It  gives  the 
city  authoriiiea  control  of  all  surface  railroads, 
but  it  doea  not  prohibit— aa  I  auppoee  the  section, 
HS  it  DOW  stands,  would  prohildt— the  building  of 
underground  railroads.  The  gentleman  from 
Gayugt  [Ur.  Rathbun]  shakes  his  head;  but  from 
wha,t  I  iiBve  beard  of  the  common  council  of  New 
Vork  and  of  the  local  authorities  of  other  atiea, 
[  bcliera  that  the  section,  aa  it  now  stands, 
would  prohibit  the  building  of  underground  rail* 
roads. 

Ur.  RATIIBUN— I  have  heard  about  under- 
ground railroads  for  a  great  many  yeara  io  this 
ooutitry.  Before  the  war  it  was  said  tliat  there 
were  underground  railroads  leadiug  fVom  various 
parts  of  the  south,  north  to  Canada,  but  they  were 
never  chartered,  ao  far  aa  1  know.  [Uughier.] 
Now,  the  question  is  this:  is  an  underground  a 
street  railroad?  This  section  provides  fur  street 
railroads.  Are  they  underground  railroads,  or 
oould  tbe  term  street  railroML  by  any  possibUity, 
be  so  coostnied  T  By  the  use  of  tlie  word  street, 
a  surface  railroad  is  clearly  indicated — a  road 
nmning  upon  and  in  a  street.  An  underground 
railroad  is  beW  the  surface,  and  is  no  more  a 
street  railroad,  th»ii  it  would  be  if  it  ran  on  the 
lopa  of  the  housea. 

Mr.  WEBD— Do  I  nnderstand  tbe  gentleman 
to  say  that  the  section  as  reported,  does  not  in- 
clude undergaoiind  railroida  ? 

Mr.  BATUBDir— It  doea  notct  an. 
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Ur.  WBRD  — Dora  it  not  hm  tha  mnb 

**  tbroufcli  clw  street "  T 
Mr.  BATHBQN— Yw;  "through  Iha  street'" 
Ur.  WKKD— Wtrll,  under  (be  street  is  tlirougli 

tbe  streets  [UuKhter.l 
ICr.  BATaBDN— Fot  at  all;  through  is 

tiirougb,  and  ucder  Is  uoder.  A  street  railroad  ir 

a  surtaoe  railroad,  and  u  uDd«rground  nilroad 

la  not. 

Ur.  WEED— If  the  wction  as  reported  by  thf 
geullenuui  does  uoclndmle  uudergruiiud  railioa'id. 
tlwD  otTtiiuIy  ha  can  liare  oo  objection  lo  tbe 
aubetitute  uSered  br  the  geutlemaa  from  Ne* 
York  [Ur.  StniHonj.  except  tliai  ii  axpreiH>ly  ex 
•mpls  uudergrouod  railrOMdA  IVom  lis  provl-itiu. 

ilr.  UATIIBDN— There  can  be  no  objc^ciinu 
vlutevur  to  ilie  ameDdtaent  of  tlte  secUou  by  th<; 
iDSertton  of  the  oilier  wordx,  that  the  geutleoia'i 
from  New  York  [Ifr.  Slrtiituii]  h'u  auKireated 
with  regard  to  exceuciog  iiudorgrouud  rmlroiids, 

ilr.  VEIiDKR— I  auiotirsted  some  time  agn. 
when  the  Word  "street"  was  inaerted,  tlut  ttit 
wurd  underground "  bhould  be  induded,  and  I 
got  the  idea  that  Uiat  was  ihe  inUitnion.  1  auh- 
mit  that,  if  there  is  en;  railroad  at  all  tbut  ehoulu 
require  ihe  cooseni  of  tlie  pioperty  owners  living' 
•loug  the  line  of  its  route,  it  la  au  uodergroutid 
mUmad  in  the  dnr  of  New  York. 

Ut.  VKRPLjVNCK-I  ithouM  like  to  ask  thi- 
gmittettian  from  Kiugs  [Ur.  Veeder],  if  lie  pup- 
poT'en  thai  a  railroad  cotjrtiraiion  haa  tha  light  to. 
build  a  railroad  uudvrgruuod  withuub  oom{ieu- 
SHtin/  the  owners  of  me  acUoiulug  property  foi 
the  light  of  way? 

Ilr.  TEEDBK— That  viesdon  was  fully  din- 
ouased  in  the  Legiaktture  uf  186S  and  1866,  whec 
tbe  queaiiuD  of  underground  railroada  was  m 
here.  lu  the  city  of  New  York  there  are  uiany 
stores  that  extend  one  or  twoatories  uodergrou'iu 
Mid  uader  the  eidewatk,  and  some  of  them  cvhii 
under  ttie  street;  aud  if  you  are  goiug  to  exempt 
uodergnMiud  railroads  flvm  the  opumtion  of  ihla 
proTiaioo,  I  think  still  «on>e  uf  the  ameudmeiii 
of  tlie  geutlanan  from  Near  York  [Ur.  Strationj 
as  It  Htuuds  her*  nor. 

Tue  question  was  pnt  on  the  adoption  of  tht* 
aubBLitute  offered  bj  Ut.  Stralioo,  and  U  was  de- 
cUred  lost. 

Mr.  HUUSBY— I  carenothiog  at  all  about  thi>- 
aectioB,  fur  it  dues  uot  materiNlly  affoct  our  poriiuii 
of  tlie  uountiy.  It  was  put  in  aolely  bacauee  the 
delegntes  Irom  the  city  of  New  Yurk  thought  it 
gave  tlie  corporatioD  of  the  city  power  bi  eontml 
these  street  railroads,  and  that  Uie  power  oiig\v 
to  rest  there— and  in  my  Judgment  that  is  whtre 
it  ougbt  to  resL  I  aak  tbe  membeni  of  this  Coii- 
TeuLiou  to  look  at  the  siiuatiou  in  which  the  city 
of  New  York  will  be  placed  without  thia  provie 
ion,  ur  anme  slmiUr  one.  The  twenty-eighlh 
eectinu  provides  ihnt  the  Lf>gi<dature  hIihH,  hy 
gifOeral  Uw,  make  a  provision  for  the  laying  ilowu 
of  street  mil  ways  in  ttie  cities  and  villagi-s  of  thii< 
Slate.  Now,  if  the  law  should  be  pniisud  priivid- 
ing  ibr  the  creation  of  companies  for  the  purpoM- 
of  laying  down  tlwse  railroadB  in  all  the  Btr«<-tii 
of  tbe  citiea  uf  tbe  State,  tbey  would  have  a  ligh' 
to  go  into  any  street  and  lay  ih«{r  street  rail- 
roads without  reference  to  the  corporate  Bnihori- 
tiea  of  Ihe  obj  coooeraed.    The  oitj  of  New 


York  has  be«B  making  a  ctamorfbr  years  Uiat  tbe 

(jegialature  exerciaed  just  auob  power  with  refor- 
Mice  to  tlie  affairs  of  that  oity,  without  iti  asamit 
.lud  against  li»  will ;  and  now  wbeo  we  propoae 
•At  take  U  away  from  tbe  LeghJature  and  to  pat  it 
into  the  iMuda  of  the  oorporation.  tlie  genUeouui 
I'rom  Kings  [Ur.  Teeder]  saya  that  he  does 
uot  want  us  ,to  do  any  such  thing.  Now,  if 
Jiia  proviriion  is  siricken  ont,  there  is  noibing 
lo  prevent  any  set  of  men  trvm  laying  down 
1  rHtlroad  in  any  of  the  eireeia  of  the  city  of 
New  York,  and  if  the  gentlem-o  from  New 
fO'k  deaire  auch  a  stiiu  <rf'-tliing8  to  exist  in 
ilieir  ciiy,  they  are  at  liberty  to  have  it  so; 
>Hirj  they  caouot  have  It  by  my  vote;  alcluiugi^ 
iS  I  aaid,  my  own  section  of  tha  State  would  not 
'>e  miiieriHliy  Hffected  by  it. 

tlr.  U.  1.  TOWNSEND— The  gentleman  from 
Stfcuben  [Ur.  Riitiieej]  lella  us  tliat  if  ihin  provis- 
ion be  not  retained  in  tlie  ConstilutJoD,  aa  aomi  as'a 
■ilraidonmpany  shall  be  organized  undera  gener^ 
law,  It  may  come  and  locate  Its  road  In  any  of  tha 
^trveuoftliedtyatwill.  Now.  thegentl-maD  faila 
H>  ri  vert  to  the  fact  Uiatihe  preiteral  la  w  muat  pre> 
'KTibtf  the  terms  and  condiilons  on  which  a  rail- 
way company  may  be  authoiized  to  lay  a  irack 
iu  the  Btretrts  or  villagea  of  cities.  Uuder 
'ur  preaeiit  general  rallro^  law,  pasaad  Id  pnrsa- 
mce  of  a  otHistitutionnl  provislou  subtiwitiHily  the 
■ame  as  that  contained  in  tiie  tweuiy-eifihih  ens 
'iou,  we  have  a  railroad  law — a  gt^ueral  law,  and 
iretierai  law,  as  the  gentleman  from  KiLge 
[Ur.  Veeder]  bas  wt:ll  said,  pruhibits  tl'e  l<H.-aiioik 
if  B'ly  roads  up<iu  any  of  the  streets  of  any  city 
■xcejii  upon  oertain  terms  prescribed  in  the  law. 
Now,  Wtf  have  an  example  before  oit  of  a  coustita- 
(lotial  provision  auch  aa  u  contained  in  tliie  twen- 
i.y-H|jhtb  section,  which  led  to  the  paiwutte  of  a 
.aW  nuder  which  tlie  citiea  and  villages  of  thia 
:jiat«j  liave  been  adeqtiatrly  protected,  and  why 
not  rAj  upou  tliat  in  ilie  future?  The  other  day, 
«-hea  an  attempt  waa  made  to  reach  luillioua  and 
mi  lions  of  pruperty  in  the  State  nut  now  upon 
ihe  lax  liRt,  we  were  told  that  thia  btxiy  ought 
not  to  le^ialate — tliat  we  ought  to  leave  ihe  d«> 
Mill  uf  a  Uw  iu  regard  to  taxaiion  to  the  Legis- 
lature. What  has  produced  the  chaugf  ?  Arethe 
^rini*iples  of  legialatiou  and  the  principles  whicli 
4^ould  guide  UH  In  the  formaiiou  of  coustituitonal 
law  vba  igvd  witliiu  a  week?.  If  it  was  nut  right 
tlien  fur  us  to  legislxte,  u  It  Immenaely  right 
'lOW?  I  know  that  the  legialatluu  prupoaett  last 
wt-ek  was  intendc;d  to  r^aoh  rich  men  who  do 
itot  [wy  their  proper  porti-in  of  our  taxes,  and  I 
know  that  tliia  provision  will  inure  immeneiOy  to 
'lie  beuetlcoflhe  rich  monopolists.  I  ui.djratand 
..II  that,  but  I  do  not  see  tliat  tliat  will  ol  auge  the 
prmcple.  I«Ht  week  a  state  of  thiuKS  waa 
^iiowu  by  which  we  taxed  sixteen  niilHoua  out 
»T  B  ime  fl*e  Luiidn-d  millions  of  property  in  the 
Siad';  Hiid  k  was  Cuuleiided  that  we  could  not 
a  irtectr  t'le  evil  aud  bring  this  property  within 
ihe  p  irview  of  the  s^aeHsor  becauM  it  Wnb  not 
|)n)per  Tor  u*  Ui  1  gislate :  but  Ibla  wtek,  when  It 
was  proposed  to  throw  obstnictioDa  In  the  way  of 
Nooonimodatiiig  the  mass  of  the  peo|Je,  and  to  aid 
tlie  rich  moTiopoUsta  in  the  dty  of  Nt^w  York,  it 
ir«  oeemed  proper  to  Ifgi-'latel  For  mysi'lfldo 
nui  deem  U  proper  and  I  think  ft  Iboaid  be  left 
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to  ttM  Lai^Mlahira.  If  j  friaDd  fton  Owyugt  ttlU 
us  nbout  cite  stwraboat  loads  of  men  sud  monej 
Umc  Will  come  up  from  tfae  city  of  Netr  York  M 
prucura  legu^tiun  In  regard  to  thaw  rawifl. 
Well,  sir,  ilwy  Otto  OOM  up  only  to  procura  a 
gener*!  law,  it  Uiia  twenty-^^Lh  Bwttioo  ■h«U 
be  ftlopt«d.  I  have  alrowly  pasted  some  oriti- 
cism  t^>ou  the  oyof  legisUiin  oumiptioo,  which 
hM-i  beeo  miiwd  so  rxtenuveijr  here ;  and  I  ktiov 
one  friend  in  tbia  Gouveniloc  who  haa  told  me 
that  he  tiu  coifte  almust  to  think  Uutt  I  was  in 
fuvor  of  leicMlativa  oorniptiOD.  I  am  not,  sir. 
I  do  not  doubt  that  our  l^alatioii  has  been  ex* 
Cf^ediogl/  oorrupL  I  do  not  doHb^  air,  that  the 
▼erj  awiK^iaia  wIk  want  tbeae  slitokles  put 
n',>03  r<iiir>wd  leindatioD  to  prarent  their  being 
iuierferad  with  iu  their  moaopulieB  in  the  ntiea, 
Jittve  spent  niiiJions  of  mooey  to  carupt  the  Leg- 
is'alure.  Leifulaturea  miiy  piMsibly  be  corrupt 
in  tiie  futurtf.  I  hope  not :  bat  I  do  not  believe 
tliM  every  measure  proposed  here,  is  to  be  car- 
rii'd  by  raiain([  the  cry  of  ]egIi*IatiTO  oorruptioo. 
Tf  it  lias  may  Udott  to  do  with  this  question  I  mm 
willing  to  oonatder  it,  but  if  it  has  notbiog  to  do ; 
with  it,  then  I  hold  myKelf  ai  liberty  to  oritioiee 
and  ar)C>ie  the  matter  without  reference  to  that 
cry.  As  I  said  before  we  bav«  to  reatriet  ntU- 
nud  legiaiation  to  geuemi  laws ;  and  for  one,  I 
mm  eDtir<;ly  oppoaed  to  triving  to  any  one,  and 
pMtic4iIarly  to  tlie  properly  owners  along  the 
streets  of  the  cities,  power  to  obstruct  the 
proffresa  und  prosperity  of  tlie  cUfesof  the  State. 

Mr.  CONGKU— 1  wish  to  draw  the  attention 
of  ihe  oommiiiea  to  the  fact  tbat,  in  the  year 
the  liegiBlttufe  pateed  a  general  act  iu  re- 
kition  to  the  couniniotiuii  of  railroads  io  cities. 
Tbsb  a-t  wsB  CHratully  drawn,  and  I  Uuok  if  it 
were  rend  by  the  olerk  fur  iufoTDatioo,  the 
cunimittee  would  be  satiiitled  that  its  proviainns 
are  muuli  le^s  objectionable  than  these  whioh  are 
iiow  souglit  to  be  embodied  in  the  Goiiatitution. 
W'i.hotit  into  its  details,  I  would  fliriher 

»ek  of  getitlemen  who  spprove  the  alternative 
proviaitm  in  tbia  seetioa,  siibmittiBp  tbe  DdbI  Isioe 
to  Um  Judgment  of  the  supreme  court,  how  Ihe 
Kuprenie Court  could  ndjudicafe  upon  such  a  qut-s- 
tiou.  the  consent  of  the  corporate  auttioritles  liav- 
iog  been  obtaiued.  but  Uia  consent  of  the  property 
owoers  to  the  exieut  of  oue-half  of  Uie  value  of 
the  pri>|)erty  aloug  Uie  route  having  bean  refused. 
Wid)  whet  regard  to  principles  of  piU}Iio  JuaCico 
cunid  ihe  sapreme  court  be  called  upon  to  dedde 
tliai  s  rsilniMl  shnrild  be  constnicied  and  0|v- 
erated  ?  There  is  only  one  parallel  case  that 
coeiire  to  me  in  which  the  supreme  court  is  called 
upon  to  exer(!i>4  Judldul  functioos.  Tliat  Is  in 
the  matter  of  the  aeaeaement  of  damages  in  the 
laying  out  end  iroprnving  of  streets  in  dtiea, 
cspedally  the  caty  of  New  Tork.  There  the 
jirinoipsl  gmund  upon  which  the  supreme  court 
exmiaea  Jurisdiction  and  review  is  the  asaent  of 
more  th^o  a  majority  of  the  ownera  of  the  prop- 
erty. But  here,  where  the  saeeot  of  only  the 
minority  is  obtained,  you  propose  to  invoke  the 
ttii^rposition  of  the  court,  end  tha^  lot^  In  the 
BMt'er  naiuly  of  public  policy.  Tiurn  is  anothwr 
difflcutty  about  the  deuil*  of  this  seotloj  whioh 
lia».iiot  bp«o  alluded  to  aa  cleariy  as  I  think  it 
□mfbi  to  liara  beaa.  By  tbe  anMudment  at  the 


'  matleBBaa  fnm  Ol^ntoB  [Ur.  Weed],  yon  propose 

ttiat  tbe  oiuiBtruotioa  of  lliis  road  shall  be  awarded 
to  tbe  peraooa  who  offbr  to  do  it  for  the  lowest 
fare.  Xow  imagine,  for  a  moment,  a  competition 
for  an  important  line  of  railroad  in  any  \t(  our 
cities.  If  one  ahould  offer  to  do  it  for  tour  cents 
aa  suggested  by  the  gentleman  from  Kogs  [ICr. 
Veeder],  another  might  dRir  to  do  it  Ibr  three 
and  niiio-tentha  of  a  cent,  that  would  be  the  low- 
est sum  uoder  your  oonatitutional  provision,  and 
yet  it  would  be  wholly  imprao^ble.  Gentle* 
men  must  see  that,  coupled  with  this  provision 
securing  the  lowfst  fare,  there  ahould  be  also  a 
provision  fur  giving  tho  contraol  to  one  that  wouM 
give  the  highest  price  or  bonus  for  the  franoMsa. 
I  have  said  ao  much  because  I  thiuk  that  ibo 
committee  on  reflection  will  observe  that  tbe  de- 
tails of  this  section  are  imperfect,  and  tliat  there 
are  difficulties  in  regard  to  it  whioh  will  make  it 
wholly  inadvisable  to  pasa  iL  With  the  general 
provit^  b  the  twenty  oigltUi  section,  the  Legialar 
ture  will  be  required  to  pasa  a  general  law,  and  I 
suppose  it  will  be  sbnoat  beyond  the  range  of  pos- 
sibttity  thai  the  Legtslsture  would  utidertake  Io 
pass  a  general  taw  applicable  to  all  the  cities  of 
the  State  merely  to  work  injury  to  the  city  of 
New  York.  With  a  sutute  oa  our  books,  such 
as  I  have  alluded  to,  passed  in  1854, 1  think  we 
have  dM  beat  wamant  that  tbe  Xi^^lature  In  car- 
rying out  the  Inatmclion  given  them  to  pass  a 
general  law  on  the  subject,  would  pass  one  that 
would  be  belter  matured  and  more  equitable  in 
all  its  provfaioQB  tbau  tbe  section  tbat  is  now  be- 
fore us.  Z  shall  therefore  vote  to  strike  the  seo- 
Uou  out. 

Hr.  UILLKB— I  was  about  to  advance  tbia 

idea,  that  if  we  make  a  miatake  in  regard  to  this 
matter,  twenty  years  must  pass  before  we  can 
correct  it ;  but  If  tlie  Legialaiure  make  a  mistake 
it  will  have  power  to  correct  it  at  any  time. 

The  question  was  put  upon  the  motion  of  Ifr. 
Veeder  to  strike  out  the  entire  section,  which  on 
a  count  wea  declared  lost,  ayea  35,  noes 

Mr.  STBATTON— loffer  this  as  a  subsUtute 
for  tbe  entire  section  :  "TIm  Lagialature  ahall  by 
general  law  provide  for  the  iooorporation  of  rail- 
rosd  companies  within  the  dtiei  and  incocpo* 
rated  villages  of  this  State. 

Hr.  BlCKFOliD— I  strikes  me  that  this  sub- 
stitute is  altogether  preferable  to  the  section  as  it 
stands.  It  does  not  prescribe  deuils,  bnt  casta 
that  upon  the  Legitdature.  If  we  are  to  retain 
the  provision  in  the  twenty-eighth  sec^m,  which 
in  my  judgment  is  wrong,  we  ahould  have  no 
special  laws  of  this  character  paaited.  Then 
this  provision,  which  is  Uexible  in  its  charncter, 
is  what  sboukt  be  adopted ;  and  I  take  thia  uo- 
ca^tosay.aal  aaid  before,  that  io  my  Judg* 
ment  the  idea  that  raib-oads,  especially  in  cities, 
and  more  especially  in  dtiea  like  the  city  of  New 
York,  are  to  be  regulated  wholly  by  general  laws, 
will  be  found  impractloable.  It  ia  better  1  think 
that  we  should  have  special  legislation  adapted 
to  eadi  particular  case  wbwe  every  thing  can  be 
providea  fiir.  It  seems,  however,  to  be  the  will 
of  tliis  Oonventioo  thst  the  railroad  law  shall  bai 
general,  and  if  so  let  thia  provkioo  be  as  brief 
as  possible. 

Mr.  SI1U.TT0K  —  Ic  hMi,  beoom  widSBt 
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dorii^  Um  dhcuBslon  of  thli  qtiMtlon,  that  tbia 
CoDveotioa  will  not  p^rlWA  an;  ariicle  in  reiaiiou 
to  the  cunatrucUoD  of  railroads  in  citiea  and  in- 
co.porated  villageB  tiint  will  be  satisfactoi?.  I 
thenrore,  Id  thia  aubailtule,  tbroir  tbs  whole 
burdM  upon  the  Leiiialature,  and  make  it  their 
dulj  to  (»ruTide  for  the  matter  by  general  taw. 
The  reasuu  wbj  we  oauoot  make  aoy  article 
which  will  be  satisfactory  is  bocause  there  is  a 
neceBsary  detail  which  we  cannot  here  iocorpo- 
rate  iuto  an  article.  That  det^l  beluoga  to  the 
Leglelauirs  to  provide^  bjr  geaeial  law,  tor  die 
inonrporation  of  these  railroad*  in  cities,  whi<A  ia 
a  dintiDct  matter  (Vvm  the  iDCorppratiQft  of  rail- 
roads thruuifhout  the  rural  districts  of  tlie  Stute, 
turolviug  other  queatiODs  aud  requiring  other 
ti'Dlutious  sod  oilier  safc^arda  to  be  thrown 
around  proper^  and  around  the  rishts  of  the , 
dtiBen.  I  say  we  have  done  our  wliole  du^  In 
tfata  r8ganl->all  that  the  pet^le  of  tiie  Slate  can 
ask  us  to  dot  and  all  that  Uie  public  interests 
require.  I  thenfore  hope  that  this  subscicute 
will  be  adopted.  The  LegiaUture  can  then,  by 
proper  detail,  which  Is  purely  legislative,  pro- 
vide theae  lafeguardx,  which  we  could  provide 
licre  if  the  work  did  not  partake  k>  mndi  oS  the 
iMtiire  of  leitialation. 

Mr.  BSRQEN— I  have  no  objection  to  the 
ameudmeut  offered  by  the  (renilemao,  if  he  will 
go  a  little  further.  This  nubatitute  calls  for 
a  if^ueral  law,  as  I  understand  it,  for  street  rail- 
roads in  cities.  If-those  laws  are  necessary  for 
railroads — street  ratlroada,  'or  horse  railroads — 
they  are  equally  n^ceaaary  in  the  rural  diatriotp; 
and  I  would  i^utgnst  to  the  (lenilemao  frofn-  New 
York  [!ilr.  Stratton]  to  add  words  to  cover  all 
parte  of  ttie  Sbtte. 

Ur.  SrUATTON— If  the  gentleman  will  give 
way  a  moroeDt,  I  will  aay  tl.fit  I  supposed  that 
was  provided  fur  by  Uie  other  section  already. 
We  'liave  a  general  railroad  hiw  In  operation 
wbloh  will  not  be  interfored  irith  by  thia  provis- 
ion. The  general  rgibtMd  law  now  in  operation 
does  not  cover  this  question  of  rwlroads  lu  oities 
aud  tuoorporatcd  villages. 

Ur.  BKRGlilN—l  am  aware  of  our  having  a 
general  law — a  law  passed  by  the  Lrgisiature; 
but  I  an  not  aware  that  are  heve  a  general  pro- 
Tisioa  coverioff  vlUagea  aud  oiliea  and  enuotry. 
But  if  the  Oonvention  have  passed  a  proviolon  of 
that  kind  what  la  the  necessity  of  this  action  T 
The  ger»eral  milroad  law  of  the  Stale  ia  no  pan 
of  tlieConnciiutioD.  The  motion  of  the  gentle- 
man [Ur.  Stratton]  provides  for  general  laws  for 
cities  and  villagW,  without  refurenoe  to  the 
couotry.  I  laon  to  amend — I  have  not  a  oopy 
(if  his  section  befbrt  me  — by  adding  some- 
thing of  this  kind,  and  in  other  k>calities,"  so 
as  to  cover  the  whole  State.  I  am  not  particular 
about  the  language,  if  the  whole  State  Is  covered 
by  this  amendment:  so  that  the  same  nile  siiali 
apply  to  the  oouott^  that  appUea  to  citiea  and 
Tillaf^  no  matter  miat  that  rula  may  be. 

Ur.  LIVINQSTOy— I  would  not  oh|eot  to  the 
pmpoaltiou  of  tbe  gentleman  from  New  York 
ru.r,  Stratton]  as  an  indt>p«ndent  section  ;  but  I 
do  object  to  it  as  a  Bub»tittite,  for  the  reasou  that 
It  does  away  with  tite  piotection  whk-h  thix 
iwanV*third  aeatloa  vaa  intended  to  alKird  to  the 


cities  by  requ!ri&g  the  consent  of  the  local  an- 
thorliien.  Ve  have  Juat  bad  a  vote  00  that,  alter 
el'ibontte  discuisitm,  and  we  have  egrted  to 
retain  that  provision.  It  s«>ems  to  me  also  unneOfii- 
sary  for  tbe  reason  thati  the  tweiity-eitthih 
pectinQ  gives  the  LegiaUture  ample  power,  by 
providing  that  the  Li^iplature  shall  pass  general 
lawa  not  only  in  relHtion  to  milroad  corpwutionB, 
but  in  ail  other  casra  where  a  general  law  can  be 
m  'de  applicable.  I  do  not  suppose  tl>ere  can  be 
any  doubt  that  under  tiiat  aeciion  tbe  Legislature 
tmuld  have  the  ruilit  to  pass  general  hiwa  in 
relatioo  to  railroads  in  tbe  dty,  and  general  lawa 
in  relation  to  railroads  in  the  countty.  For  thee* 
ressooB  I  think  the  substitute  ia  uuneceaaary,  and 
object  to  its  adopilon. 

Mr.  HALE — I  would  inquire  of  tbe  gentle- 
man from  New  York  [Ur.  Stratton]  whetlier  the 
section  aheady  adopted  by  tlia  Oouration,  doea 
nob  embmce  the  subsUtute  which  be  ofTwra.  I 
refer  to  Doc.  Ko.  92,  tbe  joint  report  of  the  Oom- 
mittee  on  Currency,  Banking  and  Insurance,  and 
(he  Ootnmittee  oo  Ocrporatioua  otl«r  than  Uuni- 
oipaL  Banking  and  Inaiiraiice,  the  flrat  sectiou  of ' 
whldi  is  that  "corporations  mny  be  formed  uoder 
general  laws,  but  Bhall  not  be  created  or  their 
powers  increased  or  diminished  by  apedHl  aota 
except  for  municipal  porpoaes."  As  I  underataod 
tbe  subatanoe  of  the  amendment  of  the  gemle- 
msu  from  New  York,  it  ia  merely  permisalve.  It 
must  tM  remembered  that  tliis  covers  the  eottro 
ground,  and  embraoes  corporations  for  railroad 
purposes  as  well  aa  any  oUiera. 

The  question  was  put  upon  the  amandmaDt 
offered  by  Ur.  BeffE«i,  and  it  was  dedpred  loat 

The  qtiesthm  recurred,  and  waa  then  ptit  upon 
the  amendaianl  offered  by  Mr.  Strattoot  and,  on 
a  diTiakn,  k  was  declared  kM,  by  a  TOie  of  36  to 
46. 

Mr.  NELSON— From  the  ezaminatioo  I  hava 
given  to  tills  aection,  it  strikea  me  that  it  might  ba 
difflmilt  to  fix  tbe  value  of  the  property,  ao  aa  to 
have  half  the  vehi*  of  tli«  property  on  the  atreet. 
How  will  you  determine  ttf  To  meet  thai,  I  mora 
to  ameud  by  inaerting,  attertlte  worda  "value  of 
the  property,"  the  words  "as  fixed  by  tbe  aeseea- 
meut  roll  of  the  prevloiui  year."  Then  there  ia 
one  other  auggeKion  that  re  la  lee  to  the  aama  aeo> 
tion.  Tbe  Gunventioa  has  vM«d  to  grant  tha 
frandilae  1^  a  sale  at  the  bwcat  prioa  for  carryiQg 
passeugerx.  The  sale  is  made;  where  is  the  liin- 
itati<Mi  atfer  the  sale  ia  made  and  the  omitrapc  is 
nntered  into  to  carry  paflaengers.  perliapa  for  one 
cent  a  mile,  upon  the  right  of  the  Legislature 
to  step  m  and  aay,  "  We  will  release  you  from 
tliat  portkm  of  tha  agreemaat,  the  viidaUon  of 
whidi,  witltout  r»leaM>,  would  work  a  fbrfeitora 
of  your  charter  T"  To  meet  that,  1  will  propoaa  a 
Moond  sroendment,  to  add.  "  and  after  tbe  rale  of 
fare  shall  have  been  fixed  end  agreed  upon,  the 
same  shall  not  be  increaaed." 

The  CHAIRMAN— An  anrndnoDt  already 
adopted  snvara  thaL 

Mr.  N1GL90N— Then  I  Denly  nove  the  Ant 
amMidment  I  mated. 

Ur.  R.LTilBUN— I  see  no  ol^ection  whatever 
to  ihatemendment.   1  think  it  is  eorrecL 

The  qiu-sttoii  wss  put  od  the  amendment  offisff* 
ed  t7  Ur.  Ndaon,  and  it  waa  dcelarad  oartiad. 
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ICr.  DUGANlirB  morcd  to  ioMrt  in  MOtioii 

28  tlie  foUowiog : 

"Begulating  or  protubiting  tb«  aale  or  use  of 
■117  srtide  of-  food,  or  of  nativ«  wines  and  mult 
liqaon." 

Ur.  TBEDER— I  olhr  Uw  following  fadepend* 
eot  BubsUtute,  fti  an  amendment  10  Um  anwnd- 
nent.  I  offer  it,  to  ooma  in  aftor  Um  fourteen 
of  aectton  28  — 

Ur.  AXIKLL— I  lielieTe  that  that  amendneat 
IS  not  in  order.  It  oonfliota  with  tha  rule  we 
adopted  thii  mMsiDg. 

Ur.  YEBDER-HowcMi  the  geoOeaaa  under- 
ataod  tha^  when  the  amendmrat  haa  not  been 
lead? 

Mr.  AXTBLL— I  jadged  from  the  goatleman's 
Btatemenk 

Mr.  VEBD&R— I  merelj  stated  where  it  waa 
to  be  pat. 

The  BiECBETABY  read  the  amendmeot  at  fol- 
lows: 

"Begulatiog  or  prohiUtiog  tha  sals  of  wbie^ 
liquors,  alee  sad  beer." 

The  CHAIBUAN-Ii  tbs  poilit  of  orte  lu- 
sted upon? 

Ur.  AXTKLL  withdrew  the  point  of  order. 

Ur.  VBEDKBr— The  object  of  my  amendment 
is  appatenl.  The  first  ^uss  of  sectian 
28  pnnidss  that  "the  Lcf^lature  diall  not 
pass  local  or  special  Isws  in  either  of  the 
f^win^r  cases  and  it  goes  on  to  enume- 
rate oemin  classes  of  cases,  to  wit :  that  the 
Xegislatore  shall  not  pass  special  laws  io  re- 
lation to  the  granting  of  dlroroe%  for  laying  out) 
mvklog,  ormsooDtioningnMd%  ote.  I  desire  to 
go  further.  I  desire  inttw  Constitution,  if  pos- 
sible, to  iffohibit  the  Legislature  from  passing 
speoisl  or  looal  laws  io  lefsrsnos  to  the  sale  or 
prohibition  of  the  sale  of  iotoidoating  Uquora, 
ales  nod  beer.  In  1863  tbs  Legialature  of  this 
State  saw  fit  to  pass  a  law  entirclr  cooOned  to 
the  couBtiBB  of  Kings,  Queens,  Biobnumd  and 
New  York  — the  metcopolitan  polios  district, 
oizceptbs  the  oountj  of  Wesfa^iestsr.  That 
statute  provides  and  establishes  an  exciae  boanl, 
and  allows  that  excise  board  to  charge  a  lioeose 
fee.  It  ootnpela  parties  who  msj  be  engaged  in 
the  trafBc  or  si^  of  liquors  to  close  up  their 
esiablislunsnta  at  osrtaiit  hours,  sod  to  keep 
thur  estaUishments  dosed  on  Sunday.  It  makes 
U  a  crime  to  sell  without  a  license,  or  to  expose 
for  sale  without  a  lioeass,  or  to  sell  after  the 
hour  rft  which  they  are  required  to  close.  Yet 
if  you  cross  the  Harlem  river,  and  go  into  West- 
chester counly,  it  is  no  crinte  at  alL  I  submit 
that  if  there  is  any  propriety  in  prohibiting  the 
L(«islatuxe  from  passing  local  at  special  lairs,  it 
to  particularly  appUoaUe  to  the  sate  of  inioxi- 
ostiof  Ifqaors.  I  an  at  a  loss  to  understand  why 
it  is  necessary  that  the  Legialature  should  single 
out  the  counties  of  New  York  and  ^ngs,  and 
compel  the  Uqoor  dealers  of  New  York  and 
Kings  to  pay  au  exorbitaot  lioenae  fee,  and  pro- 
hi'oi^the  sale  ol  liquors  on  Sunday,  or  any  other 
day  of  the  week  aft«  twelve  o'dook  at  nfghl^ 
MM  before  wmrise^  wbsn  if  jou  orws  ths  Har- 
leoD  river,  a  nanow  itroan,  you  osb  sell  Uquora 
every  d^y  of  the  wasl^  and  at  all  boots  «f  the 


Ur.  AZTKIiL— I  rise  to  «  point  of  order;  that 
the  eubject- matter  embraced  in  this  ameodmeat 
is  a  subject-matter  wbicti  is  referred  to  ths  Com- 
mittee on  the  Prohibition  and  Adulteration  of 
Liquors,  and  therefore  cannot  properly  ^  000- 
aidered  now. 

The  CHAIBUAK— The  Chair  is  of  nrinios, 
from .  tha  practice  of  the  Conventioo,  that  the 
point  dt  order  is  not  well  taken. 

Ur.  YEEDER— I  do  not  see  whythegenUe- 
man  should  be  so  tnoch  exercised  by  the  dis- 
cussion of  this  question.  I  ihink  tais  is  tbs 
proper  time  and  the  proper  place  to  discuss  it. 
If  we  are  considering  the  subject  of  looal  and 
special  legislation,  I  think  we  have  a  right  to 
preseut  any  subject,  and  state  our  reasons  wl^ 
we  believe  that  special  or  local  legislation  wiu 
regard  to  that  subject,  should  be  prohibited. 

Ur.  HANI>— I  would  inquire  if  it  is  in  aooord- 
anoe  with  law  to  sell  liquor  on  the.  Sabbath  in 
any  portion  of  the  State  7 

Ur.  YEKDEB-I  han  not  Mid  any  tbbg  ot 
the  kind. 

Ur.  HAND — understood  the  gentleman  so; 
that  you  oould  not  sell  in  New  York  00  the  &b- 
bath,  but  if  you  crossed  the  Harlem  ilvet  jov 
could  sell  liquors  any  day  of  the  week. 

Ur.  YEKOBB^I  have  not  said  that  U  was  in 
aooordance  with  law ;  but  I  was  Bpeaking  of  tbs 
statute  passed  la  1866  eoforced  in  the  cities  of 
New  York  and  Brooklyn,  and  nowhere  else. 
There  is  no  statute  power,  except  so  far  as  relates 
to  the  city  of  New  York,  Songs  oouQly,  Queens 
county  and  Biohmood  county,  to  prohibit  the  aale 
of  lager  beer  on  Sunday.  On  the  contrary,  ia 
1866  the  Legislature  thought  they  were  doing  to 
this  class  of.  people  a  favor  in  passing  a  special 
statute  with  referenoe  to  our  oounttes,  and  probib< 
itiog  even  the  aale  of  lager  beer.  There  is  ao  other 
law  upon  the  statute  book  prohibiting  its  sale 
elsewheroi  and  it  is  only  prohibited  in  the  places 
I  speak  of.  I  do  not  desire  togo  into  the  details, 
or  to  show  how  that  law  is  working  in  our  county 
[Kings].  I  limply  mention  it  as  a  fact  that  on* 
of  the  great  objects  sought  here  w<ts  to  reduof 
our  tsxation  by  the  fund  raised  from  the  lloenses 
granted  to  the  liquor  dealers,  which  was  to  go 
toward  payiiw  the  expense  of  the  polioe  depart- 
ment But  1  find  our  tax  levy  is  preciaelv  ths 
same  as  before  this  was  appropriated,  and  I  find 
that  the  same  fund  is  rused  for  the  expense  of 
the  police  department  as  before  the  passage  of 
this  Uw.  I  desire  to  submit  tbis  question,  with- 
out  saying  any  thing  furthuv  and  I  ask  tha  Con- 
vention to  pass  upon  ib 

Ur.  DUOANNK— I  plaoe  my  amsndment  upon 
the  plain  and  ^mple  basis  of  the  equally  of  ev- 
ery  ooououoity  before  the  law  of  tiu  Sute,  I 
need  not  advert  to  the  question  which  has  been 
so  much  discussed,  and  which  haa  become  ao 
much  an  elementof  political  poww  in  the  Sute  of 
New  York.  I  need  not  remind  my  poliooal  friends 
upon  this  Aoor,  that  the  question  bad  something 
to  do  with  the  late  electiona  I  i^aee  it  merely 
upon  tbs  ground  of  faot  and  justuw.  It  is  a  fact 
that  tbis  speciss  of  legislstioa  bean  unequally 
and  uojostly  upon  cerudn  looalitiee  In  the  StaM. 
It  is  a  tact  that  tita  people  are  aware  of  thia,  and 
thai  tb^  bare  shown  itwir  lajigaattoB  in  the  r*' 
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cent  electtoo. '  I  waot  no  better  iastnietioD,  bb  to 
my  dntj  S8  a  delegate  in  this  ConventioD,  and  as 
a  repreaentative  of  the  people,  to  do  wbat  I  csn 
in  TDj  place  as  a  siugle  member  of  this  Conveu- 
tlOD,  to  equiliM  the  legislMioD  of  the  Stste  in  ro- 
Rsrd  to  this  one  ptrtioular  subject,  If  no  other. 
I  propose,  therefore,  that  the  Legiitlature  Bhall  not 
pass  local  or  special  laws  fur  the  rpgiUatlon  or  pro* 
faibiiioD  of  the  aale  or  use  of  any  article^r  food, 
«r  of  native  wines  and  malt  liquors.  I  say  of 
natire  wines  and  malt  liquors,  because  a  ques- 
tion of  the  oommerdal  interasu  of  the  State  ia  In- 
volred  in  the  uae  or  sale  of  these  commodities— 
products  of  the  State  of  New  York.  1  am 
not  prepared  to  go  so  far  as  the  amendment  pre- 

Ci  hy  the  gentleman  from  ^gs  [Ur.  Yeeder], 
use  I  have  my  ideas  with  regard  to  moral 
ageodea,  I  have  never  ooncelved  it  to  be  an  un- 
moral agenoj,  or  an  anti-temperanoe  agency,  in 
thli  States  to  aneourage  the  use  ttf  cheap  wines 
and  malt  liquors.  I  beUeve,  on  the  contrary,  that 
one  of  the  meet  efBoient  egeota  of  teraperanoe 
that  we  can  poaxibly  briugto  bear  upon  the  com- 
muotty,  would  be  the  eucouragement  of  the  uae 
of  those  light  beverages  which  satisfy  a  natural 
thirst  for  some  stimuUiot  for  the  human  system, 
and  which  do  not  operate  with  evil  effect  upon 
the  human  constitution  or  upon  the  morals.  I 
have  therefwe  conflned  my  amendment  to  Uiese 
particular  articles,  leaving  It  to  the  etate  to  legis- 
late generally  in  r^ard  to  such  other  articles  as 
may  come  under  the  head  of  adulterated  liquors, 
tHriaououB  and  dmgged  beverage8,aod  which  may 
uivolve  the  question  entire  of  prohibition.  I  rest 
this  amendment  upon  the  ground  of  equal  and  exact 
Juatice  to  all  localities  of  the  State.  I  ask  gentle- 
men of  the  Convention  to  give  it  serious  consid- 
eration ;  Mid  to  be  careful  that  they  do  not  make 
a  mistake,  in  diacusfiag  it,  or  In  actmgnponit, 
because  it  comprehenda  an  issue  in  which  the 
people  of  this  State  are  mora  interested,  and 
vtUdi  m^  have  more  Influence  upon  the  future 
of  this  Bute,  p^tioally  and  soelally,  than  gentle- 
men may  be  aware  of  or  give  credence  regarding 
at  the  preeent  time. 

Mr.  &MITH— I  hope  this  amendment  will  not 
pass.  The  amendment  doubtless  is,  as  has  bera 
ruled  by  the  Obtdr,  technicaUy  in  order,  because 
the  article  or  section  under  coouderatioD  relates  to 
the  power  and  duUes  of  the  l<egislBture.  Stilt,  it 
is  not  strictly  within  the  spirit  of  this  article. 
There  ia  a  committee  that  baa  in  charge  the  sub- 
ject of  the  sale  of  liquors,  and  all  matters  con- 
nected therewith.  There  have  been  a  great  many 
petitione  presented  to  this  body,  coming  from  va- 
rious loeaUties,  and  representing  almost  svcry 
shade  of  0(^on  upon  this  dlfficnlt  question  of 
regulating  the  sale  of  intoxicating  drinks.  These 

Ktitions  have  all  been  relbrr^  to  that  committee 
ving  this  matter  in  charge.  It  ia  to  be  pre- 
sumed that  they  will  consider  the  whole  subject 
eareftiUy,  and  the  powers  and  duties  of  the  Legis- 
Utore  in  relation  tbenio,  together  with  all  the 
matters  in  relation  to  the  auf^eot,  sod  after  tiiey 
shall  have  matnred  their  views,  tiiat  they  will 
prMont  the  matter  to  the  Convention.  We  sball 
then  be  «bla  to  act  underslaadiogly,  having  the 
advantage  of  their  deliberations,  and  shall  be  pre- 
pared to  discus  tlkssal^eot  and  cmiridar  it  in  all 


its'  bflsrings.  But  at  present  I  suppose  this  body 
is  not  pret>ared  to  dieouss  the  subject.  We  have 
been  considering  the  duties  and  powers  of  tiie 
Legislature  generally,  in  relation  to  other  matters, 
having  no  rdation  to  this  great  subject.  1  hope 
the  diacussian  of  thia  matter  i^  not  be  thrust 
upon  us  at  this  stage  of  our  prooeedinga ;  but  that 
it  may  come  up  at  some  otlier  time.  There  are 
reaaouB  why  the  ]>gi8lature  should  have  power 
to  make  laws  on  this  subject  for  certain  localities, 
diflRnent  from  the  general  laws  of  the  State. 
There  are  consideratious  applyi^tothatsu^vct 
that  do  not  apply  to  any  thing  that  has  been  con- 
sidered in  conneotloo  with  thie  section  thus  far 
or  tiiat  were  oontcmplated  by  the  committee  who 
presented  ^s  article  for  the  oonsideratioo  of  the 
Convention.  The  diapo^tion  of  this  question  m- 
T(rives  great  difficulty.  It  requires  very  careful 
consideration  and  mature  delibemtion.  ICy  own 
judgment  is  thst  the  whole  matter  should  Le  left 
to  the  LegiBlaiure  to  regulate,  accordmg  to  <Ar- 
oumstances  hereafter;  tbatweahouldootattempt 
in  the  Constitution  to  make  any  absolute,  inflexi- 
ble rule  on  the  subject,  I  hope  that  for  the  rea- 
sons I  have  stated,  and  for  oUiers  wbic4i  might  be 
suggtstsd,  tiiat  the  amendment  wilt  not  be  nreesed, 
or  Uuit  is  will  be  voted  down ;  and  when  tne  snh. 
ject  comes  np  propsriy,  on  tiie  report  of  the  oom- 
mltteej  we  can  oon^r  It  in  all  its  bearingSg'aud 
act  intelliRentiy. 

Ur.  QKAYK3— I  submit  to  the  gentleman 
from  Sings  [Hr.  Yeeder]  whether  the  report  of 
the  oommittee  on  thia  subject,  on  the  three  subdi* 
visions  of  the  reec^ntions  submitted  to  that  com- 
mittee, would  not  cover  all  that  fa  desired  and 
raise  all  the  questions  contemplated  by  the  mo- 
tion he  has  made  here : 

1.  Whether,  in  their -optnlon,  under  our  repub- 
lican form  of  government,  any  authority  should 
be  granted  to  sell,  or  any  pmhibition  enacted 
agamBt  the  sale  of  intoxicating  liquors,  dther  by 
a  legislative  or  Ofganio  law  of  tlu  State. 

2.  Whether,  In  uidr  o^nlon,  thesale  of  iatox- 
Icaiing  liquors  should  be  denied  to  aUesieptauch 
as  Bhall  reoeive  a  certificate  ondw  the  h«d  and 
offidal  seal  of  a  person  pioperly  qualilled  and 
duly  appomted,  showing  that  the  liquor  offered 
for  sale  bad  been  carefully  analysed  aud  was  un> 
adulterated,  pure  and  ooaulned  no  poiaoiunia 
drug. 

8.  Whether,  fn  thrir  oirinloo,  any  law  autlior- 
inng  or  prohibiting  the  sale  should  not  be  oi^nio 
instead  of  legislative — thereby  enacting  'b  rule 
coDtftdlIng  and  regulating  public  opinion  and  re- 
lieving each  successive  Legislature  from  tiie 
pressing  importunities  those  in  fhvor  of,  or  op- 
posed to  the  sals  of  intozioattng  drinks. 

The  report,  it  seems  to  me,  on  these  three  sub- 
divisions, will  embrace  all  ttie  qiiaatioDS  omimn- 
plated  here  by  the  gentleman. 

llr.  VBEDIIR— In  answer  to  the  inquiry  of 
-the  gentiemsD  from  Herkimer  [Ur.  Oravee}  I 
wilt  say,  that  I  do  not  imderatand  that  th*  sub- 
ject they  have  under  inveatigatlon  toncbea  at  all 
the  question  of  special  leoislation.  Ttie  ptrint 
here  is  as  to  the  right  ef  prohibiting  tiie  Legiala- 
ture  from  passtug  special  lawn,  with  refbrence  to 
localitiefs  aa  to  Um  sate  of  intosioatiog  liquor^ 
not  at  all  as  to  the  passage  of  those  law^  but  t«- 
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qatring  that  the  lavs  shall  be  made  geaeral  and 
not  BpecuL  That  is  the  0DI7  object  I  am  atizioae 
about  in  mj  ameudmenl  now..  J  desire  that  Lbe 
qtMMioa  BtiaU  be  fixed  here  as  in  all  other  daswa 

llr.  0BATB8— The  flnt  aabdlTlBiaa  Ib  the 
qnoelioQ  of  legialatin  power,  and  it  oorera  -both 
general  and  special  legi^atioD. 

Mr.  GOOHRAN— I  would  nj,  as  a  member  of 
that  ooiDinittee,  that  I  remember  that  sevenl 
neoaorialawere  referred  to  us  asking  Tor  Um  pae- 
aaga  of  a  constitulional  pmriaioii  reqiiiriiu  tbai 
Hm  laws  ahouU  be  uniform  ihiDughouc  theSute ; 
and  I  regard  that  aa  cue  of  the  queatfans  before 
she  oomminee,  wheUier  tbe  laws  Bhould  be  uni- 
form. 

Mr.  VEEDEB^Wiih  all  doe  deference,  that  is 
befm  tlie  oommittee  and  not  before  the  Conren- 
tkm,  and  I  see  not  how  it  will  oome  before  the 
ConTMiIoa.  I  bam  do  assnranoe  that  the  commit- 
tee will  report.  I  do  not  knoV'that  they  will 
find  time  to  repCHrt  to  the  Oonvention.  It  is  very 
late  in  tiie  day,  and  I  think  this  ia  the  proper 
time  and  pUce  lo  diacuas  this  queatioo.  It  prop- 
erly comes  iu  here^  and  properly  belongs  here.  I 
desire  that  members  of  the  OonTeatiou  may  meet 
the  questira  falriy  and  squarely.  I  desire  those 
in  favor  of  ft  to  Tota  for  it,  and  thoae  opposed  to 
it  to  Tote  aftaiDSt  It 

Ur.  IS.  BftOOKS— Uy  friend,  the  chairman  of 
the  ODiamittee  on.  Prohibitory  Laws  and  Adul- 
terated Liquors  [Ur.  Graves],  has  put  to  the  gen- 
tleman from  Kiuga  [Ur.  Veeder]  a  quesUon  with 
regard  to  the  resolutions  under  which  the  subject 
of  IntoxicatinK  drinlcB  is  before  the  oommittee  of 
which  be  [Ur.  OraresJ  is  chairman.  Now,  I  wish 
to  put  a  question  in  return,  and  that  question  is, 
whether  there  is  any  {m^aoill^  ^t  that  commit- 
tee wiU  report  at  anearly  day  upon-this  subject,  and 
whether  there  Is  not  such  a  diriaiou  iu  the  oom- 
mitwe  as  makes  it  practically  impoflaible  fur  them 
to  agree  upon  any  report  whatever? 

Ur.  O&AVKS— I  will  anawer  the  gentleman  by 
saying  tbera  Is  no  doobt  but  the  oommittee  will 
repOTt.  It  is  not  certain  that  the  committee  wUl 
agree. 

Mr.  SUITH— I  had  the  honor  of  oifenng  a  reeo- 
Intion  this  moniiag,  calling  upon  all  the  oommit- 
teea  that  turn  not  reported  to  nuke  their  reports 
on  or  before  the  31th.  I  derign  to  csll  that  up, 
nod  I  hope  it  will  be  adopted,  instructing  all 
oommittees  which  have  not  yet  reported  to  report 
iwutinly  by  the  middle  of  next  week. 

Mr.  GRAYJfS— I  have  no  doubt  that  the  ooin- 
miltee  will  report  within  the  time  apeci&ed  in  liis 
raaoludoB  tii  the  gantlBmaa  fhuu  VuUuirMr. 
Btfitth]. 

Ur.  E.  BROOKS— That  may  be  or  may  not  be. 
I  bam  no  doubt  of  the  entire  good  fai^  of  the 
chairman  of  the  committee  and  his  wiUingneBs  to 
report.  I  know  he  has  endeavored  to  secure  tlie 
ftttendance  of  members  of  the  oommittee  of  wbicli 
he  ia  otiairman.  Nersnbeleta,  this  sut^eet  Is 
properly  before  tbls  oommittee  at  this  time.  It 
relates  to  the  powers  and  dutiea  of  the  Legisla- 
ture. It  prcpoaee  simply,  aa  has  been  said,  that 
there  ahall  be  noifomi  laws  upon  the  subject 
named  in  the  amendment  now  under  ooaaidera- 
tioo.  My  oonatiiuwLU  are  affeotad  by  this  ptopo* 


ntioB.  The  Legislature  of  the  State  have  thought 
proper  to  eay  by  law  that  the  iuhabi'.aata  of  the 
county  of  Kicboiood  sliall  be  goveniyi  by  one 
law,  and  that  the  inhabitants  of  the  great  majoniy 
of  the  counties  of  this  State  all  but  four  ouuu- 
tles — shall  be  governed  by  another  law.  Sir,  it 
is  a  refiectioo  ujpon  my  ooustitueats.  Vbn  are  as 
sober,  as  uiMtght,  as  pure,  aa  mtelliftetn  us  the 
constituents  of  auy  other  delegates  of  this  Cou- 
veulioo.  I  think  that  this  discrimiuatioa  is  cd- 
tirsly  uDjust.  As  a  omuer  of  princtpltr,  I  hold 
that  aU  these  laws  ought  to  be  uniform,  eapeoiHil]! 
where  they  affect  the  habits  and  appetites  of  the 
people  That  this  amendment  is  proper,  I  think 
must  be  obvious,  not  only  from  tlie  ruling  of  the 
Chair,  but  from  the  great  variety  of  subjecid  under 
consideration  io  the  section  of  the  article  now 
t<el'ore  ni.  It  is  oertatoly  just  as  proper  to  iusert 
this  proviafoa  aa  It  is  to  say  that  the  Legialmure 
■hall  not  pass  local  or  special  laws  grsutiag 
divorces,  or  regulating  the  sale,  mortga/ing  or 
leasing  of  the  real  property  of  miuorn,  or  chang- 
ing Uie  names  of  peraoua.  I  hope,  if  the  com- 
mittee are  not  prepared  to  consider  the  subject  to- 
night, they  will  aleep  upon  it,  and  be  prepared  to 
act  upon  itiu  the  moroiug, 

Ur.  BICKFOKD— Will  the  genUeman  please  lo 
state  whwein  his  oniaiftuenti  are  bound  by  lav 
upon  this  sut^ec^  as  to  any  tbibjg  that  my  con-- 
«tUueuta  are  not? 

Mr.  E.  B BOOKS— Because  they  are  a  portton> 
of  the  metropolitan,  police  dUtrict,  and  beeauae- 
metropolilaa  police  district  undertakes  to  reg- 
ulates the  sales,  and  interfere  with  the  habits  of 
ihe  people  of  the  county ;  aud  beoauso  the  lav 
that  operates  upon  them  does  not  operate  upon 
ihe  people  represented,  by  the  gentleman  from 
Jeffersou  [Mr.  Biekford]. 

Mr.  BlCKFOIiD— The  police  regulatkifis  have 
reference  to  the  enforcement  of  the  law,  and  not 
to'  the  provialoDS  of  the  Uw  itself. 

Ur.  B.  BROOKS— Tea,  air;  to  the  law  f  tseif. 

Mr.  BlCKFORD-r-Thoi  how  aratbe  provisiona 
of  the  law  diflbrent  in  lUahmond  county  f^ou 
what  they  are  in  the  oonnty  where  my  ouustitu- 
valslive? 

Mr.  &  BROOKS— lo  a  great  many  ways.  If 
the  gentleman  will  read  the  excise  law,  he  will 
see  that^  wiiliout  any  equivocation  or  subterfuge 
whslever,  tt  appUea  to.tbo  people  of  the  counties 
of  Richmond,  Kizig^  Qneena  and  New  York,  and 
does  not  apply  U>  tlM  peopls  of  the  ooimty  of 
JeOerson. 

Ur.  BfCKFOnD— Is  not  that  with  reference  to 
the  eoluroemeD  t  of  the  law  merely-r-the  machiuery 
for  its  eoforoemeot? 

Ur.  IS.  BROOKS— Ko,  air;  no,  atr. 

Ur.  BICKFORD— la  the  aubstauce  of  the  lav 
different  7 

Ur.  E.  BROOKS— Tes(  sir;  entirely  diflbrent. 
And  in  relation  to  this  subject,  let  me  soy  that 
tbei-e  very  police  beloogiog  to  the  city  of  New 
York  are  seat  to  the  county  of  Richmond  and 
Ktereaas  there  a  system  of 'espionage  over  the 
entire  habits  of  the  people  whom  i  io  part  repre- 
sent here ;  that  not  ooe  of  theao  pohcemen  trans- 
terred  from  the  city  of  New  Yoik  to  the  coiiaty 
of  Richmond,  for  which  the  people  of  tbe  county 
of  BichmoDd  are  taxed  aome.  S^OOO  a  year,  b»- 
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looga  to  that  eountj.  They  take  the  lame  antl 
the  halt  and  the  blind  and  make  a  sort  of  a  hos- 
pital of  th«  county  of  Richmond  for  police  oflkers 
Rom  the  city  of  New  York,  who  are  in  many  re- 
■pects  lu^<»nik  in  the  diachaige  of  th^ 
duties. 

Ur.  HAND— We  will  suppose  that  I  hove  been 
BO  unfortunate  as  not  to  have  read  atteotivety 
that  taw.  I  ask  for  information.  There  are  two 
things  with  regard  to  the  law.  One  thing  is  the 
statute-  ttseU,  ^e  inJunctioD  or  the  thing  forbidden 
or  enjoined ;  and  the  otlierli  the  maohinery  by 
which  It  is  enfbroed.  Now,  the  machloery  of  the 
cities,  their  police  as  well  as  their  other  machinery, 
differs  from  the  machinery  of  the  rural  distrtots. 
I  would  aak  the  gentleman  to  what  reapect  the 
statute  itself,  or  the  thing  forbidden,  dilltes  in 
that  district  ft'om  any  other  part  of  the  State. 

Mr.  TEliDKB— It  requires  ua  in  Brooklyn  to 

Py  $260  license,  and  here  yon  pay  but  $30 ;  that 
one  thing. 

Mr.  HAND— I  would  ask  if  that  b  not  left  to 
each  city  for  the  board  of  oommisitionerB  to  r^:u- 
late  for  itself. 

Kr.  TEEDEB— Id  the  eooDtiT  the  Uoense  fee  ie 
not  to  exceed  $30,  and  hi  til*  oltT  not  to  exceed 
$260. 

Mr.  HAND — "niey  diflbr  la  diflbrent  pluoes. 

Mr.  E.  BEIOOKS— The  gentleman  knows  very 
well  that  it  regulates  not  only  the  license  fees, 
whldi  are  different  in  one  district  from  what  they 
■re  in  another,  bat  regulates  and  oontndfl  tlw 
tinwi 

Mr.  HAND— In  what  reipeet  t 

Mr.  EL  BROOKS— A  man  living  in  the  ooon^ 
represented  by  the  genUeman,  mayopen  bis  store 
at  six  o'clock  in  the  moraing,  or  keep  open  until 
half-put  twelve  at  night. 

Mr.  HAND— Not  on  the  Sabbath. 

Mr.  E.  BRCX)KS— Thatia  under  some  local  legis- 
lation. The  State  has  never  undertaken  to  say 
that  he  ahall  not  keep  Ua  Btors  open  until  half 
past  twolre  o'dodc  at  night. 

Mr.  HAND— It  has. 

Mr  K.  BROOKS— Whereas.  In  the  city,  that 
thing  ia  doue ;  and  that  ia  what  we  comidain  of. 
Why  should  we  not  apply  to  Broome  oounnr  the 
same  rules  and  regulationa  that  apply  to  Koh- 
BtODd  county? 

Mr.  HAND— niey  do  not  requh«  the  ■ame. 

Mr.  E.  BROOKS— I  do  not  deny  that  there  !s  a 
freat  deal  of  virtue  in  the  people  Uring  in  the 
oountry,  although  oommon  observation  teaches  us 
that  in  proportion  to  thtir  numbers  there  is  Juit  as 
much  vice  in  the  mral  districts  u  ia  tbedties  of 
the  State.  That  oorresponds  with  my  own  observa- 
tion, pertioalarly  on  the  IIebb  of  the  rulroada  and 
the  caoah.  But  apart  from  this,  there  is  a  good 
deal  in  tMs  proposition  which  It  seems  to  me 
oaght  to  commend  tt  to  the  approval  of  the  com- 
mittee. As  the  gentleman  who  originated  this 
amendmeat  [Mr.  Dnganne]  lias  very  properly 
■bM,  the  people  have  taken  notice  of  tliese  dis- 
oriinfaMttoDi  ^rinst  certain  parte  of  the  State, 
asd  have  pronounced  their  judgment  upon  them  ; 
and  they  will  pronounce  dieir  Judgment  up<Bi 
them  nnul  this  discrimhiatioD  is  altwed,  and  un- 
tU  theae  laws  become  eqidtaUa  or  winal  in  all 
parts  of  the  Sta«B. 


Mr.  PBTNDLB— Whenever  an^  sohjeot  has 
arisen  in  this  Convention  having  any  sort  of  rela- 
tion to  the  subject  of  ^aritiea,  the  gentlenwn 
from  RkduooBd  [Mr.  &  Brooks]  has  leqnestad 
the  Convention  or  Uie  oommlttee^  to  poaqwna  the 
sntijeot  until  the  report  of  the  OMnnittee  on 
Charities  should  be  considered;  and  thst  reqoeac 
has  been  granted.  It  seems  to  me  that  the  coo- 
aideration  of  this  question-  belongs  with  the  re- 
port of  the  committee  of  which  the  gentleman 
from  Herkiaier  [Mr.  Oravea]  Is  chairman.  It  be- 
longs to  the  grsitt  tenperaoca  qnesttMR  or  Hqnor 
question,  and  we  shall  cwtdnly  be  better  pre- 
pared to  consider  It  aftw  vre  have  the  report  of 
that  committee,- so  that  we  can  conaider  it  with 
all  the  other  questions  connected  therewith.  I 
shall  vote  i^inst  this  amendment,  not  commit- 
ting myself  qpon  the  questioa  at  issue,  one  way 
or  the  other,  but  Bimply  beoanae  I  think  it  ongfat 
to  be  postponed  until  the  other  qaaadona  con- 
nected with  it  are  conridered. 

Mr.  WEED— I  will  ask  the  genlleuBn  fhn 
Herkimer  [Mr.  Graves,]  if  he  will  snswer  me,  if 
tliere  is  any  probability  of  the  oommittee  of  whicdt 
he  is  (Airman,  making  a  report  to  this  Conven- 
tion for  a  pfohitdtory  law? 

Mr.  QBATBS— As  regardsmyself,!  amoiider 
no  obligation  to  answer  that  question. 

Ur.  WKED.—  ]f  the  chairman  of  the  eommittee 
does  not  conaider  himself  under  any  obligation  to 
answer  that  questiw,  It  is  oertunly  the  only 
qoestion  referred  to  bis  oommittee  that  toochea 
Uw  qosatioD  under  consideration  here.  Hia 
Mends  ask  that  this  may  be  postponed,  becaoaa 
his  oommittee  has  not  repwMd.  If  that  oommit- 
tee do  not  report  a  probibitoty  provision,  then 
the  discussion  <^  thia  smendment  at  this  time 
does  not  at  all  interfere  with  tiie  report  of  that 
committee,  becauae  that  is  the  only  portioQ  of 
the  resfdutioQ  upon  whicb  that  committee  was 
raised,  which  this  tondua  in  any  shape  or  form. 
Tblii  does  not  tondt  the  question,  as  to  what  shall  be 
the  regnlathMW  br  the  selling  of  liquor.  It  doea 
not  touch  the  questian  of  adulterated  liqutm, 
referred  to  that  committee ;  but  it  ^ply  provides 
what  all  my  republican  frienda  on  the  floor  of 
this  Convention  have  claimed,  that  we  will  stop 
special  legislation,  and  have  nothing  but  geoenl 
legislation.  It  aaka  thia  Oooventiion  simply  to 
say,  that  aU  exdse  laws  thron^out  the  Stata 
shall  be  general  end  not  speciaL  Then  let  the 
gentleman  from  Herkimer  [Mr.  Orares,]  make  a 
report  from  his  committee,  providing  fbr  just  such 
excise  isws  as  he  sees  St,  and  it  will  be  property 
discussed  and  weig^ied  by  the  membeis  of  th^ 
ConventkMi  and  paaaad  upon;  tmt  it  moKt,  in 
view  of  the  action  the  CiniveDtion  hera^  IT 
thia  amendment  ahall  be  adopted,  rimply  be 
general  ttiroagbout  the  State.  I  say,  therefore,  it 
is  no  discourtesy  in  ai^  rii^ie  w  form,  to  tliat 
committee  to  ooosider,  discover  aod  psss  upon  thia 
questiim  at  this  thna^ 

Mr.  AXTBLL-^  ahaU  vote  agalnat  thia  aasend- 
ment,  not  because  I  am  opposed  to  the  idea  In- 
volved in  it,  but  becauae  I  tUnk  it  will  property 
be  considered  in  oonneetiMi  with  the  report  m 
tiie  oommittee  to  which  refbrenoe  has  been  made. 
I  do  not  believe  in  special  legislatkn.  I  believe 
*tbat  tha^  aabataatlal  pcoviaiooaof  that  Inw,  to 
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iriiidi  Kferenoe  hu  been  tnadt  by  the  gaDtlemBb 
from  EiDgs  [Ur.  Veeder],  should  be  exteaded 
over  the  whole  Bute;  aud  that  u  the  reeioD  why 
I  ehkU  TOle  io  the  end  for  bmm  such  proTiBioa  aa 
tlili.  I  have  had  017  qrmpathiee  tsNneadously 
BtirMd  while  f  have  fistened  to  the  long  catalogue 
of  oppressiOQA  to  which  the  oonBtitueote  ot  the 
gentleman  fVoin  Kings  [Ur.  Yeeder],  and  the 
pec^le  of  that  Tioiiuty,  have  been  sut^eoted  under 
the  excise  Uw,  whidL  however,  has  given  the 
people  aoiDe  quiet.  Bttt  while  I  am  opposed  to 
speetel  lei^alatiOB,  I  am  in  favw  of  lodi  a  pro- 
tWoc  being  embodied  fai  theOonaUtutlmi  as  &a\l 
give  to  the  people  ^  this  State  the  power  to 
gra^de  with  the  aocursed  evil  upon  which  many 
men  who  are  engaged  in  political  life  appear  to 
look  frith  perfect  oomplaowicy,  and  of  which  they 
appear  as  the  special  advooates.  I  hope  the  time 
will  come  when  all  thia  osnt  about  oppression  In 
regard  to  mmi  who  an  autjeotfog  the  State  to 
taxation  ud  burdens,  who  are  pashloff  thousands 
of  oar  dtiseos  into  a  drunkard's  grave,  will  oease, 
rebuked  by  the  enlightened  sentiment  of  the  peo- 
ple of  this  State. 

Ut.  OUETIS  moved  that  the  further  considera- 
tion of  this  subject  be  postponed,  with  the  view 
of  awwitii^  the  r^rt  of  the  Committee  on  Fro- 
hihitioo  and  Adolterated  Uquort. 

Mr.TBBDflB  raised  the  pdntof  ordwthat 
sacb  a  motion  was  not  in  order. 

The  GB^IBKAN— The  Chair  is  of  the  opinion 
that  the  point  of  order  is  well  taken. 

Mr.  IiANDON  moved  that  the  committee  rise, 
report  |»ogresa,  and  ask  leave  to  sit  again. 

Tb»  questfon  was  put  upon  the  mMion  of  ICr. 
Landoav  and  it  wu  dedared  lost 

Ifr.  YEEDEB^The  inqi^  has  been  Made 
about  the  diSbrent  statutes.  I  am  not  prepared 
tonight  to  discuss  this  question  aa  fully  as  I 
would  like;  but  in  hastilj  looking  over  the  laws 
I  will  refer  geaUemea  to  the  laws  of  1866,  among 
which  is  the  statute  agahut  which  I  complain 
partk:ululy-~the  law  regulating  the  Bale  of  Uqnore 
In  the  metropolitan  poUoe  disbiet^  other  than  the 
oouoly  of  Westchester.  Under  the  old  law  of 
1867,  chapter  628,  the  lioeDse  fee  ia  not  less  than 
thirty  dollare  nor  more  than  two  hundred  and  flf^y 
dollars  in  eitiee ;  and  in  inoorporated  villagee  and 
towna,  not  less  than  Uiir^  dollars  nor  more  than 
one  hundred  dollars.  This  extends  over  the 
oou^  of  BichnxHid ;  it  extends  over  the  county 
ofQiMena;  ud  It  extends  over  five  country  towns 
fn  the  county  of  Kings.  Every  man  who  takee 
out  a  license  to  sell  liquor  in  any  of  the  country 
towns  of  the  coud^  of  Kings  is  oblitnd  to  pay  a 
lleense  fee  atthehi^tt figure — twofaundredand 
fifty  dolUrt.  Under  the  old  statute,  if  he  lived  in 
*  town  or  inoorporated  village,  the  lioense  would 
fa  not  be  more  than  one  hundred  dollars.  So  it  is 
she  oounty  of  Ridunond,  and  so  it  is  in  the  county 
M  Qneens.  That  is  one  difference  in  the  aUtute. 
There  is  another  provision  making  it  a  criminal 
oMnaetoaeiL  UnderthiBlawori866.partteawho 
■ell  Uquoia  without  a  Uoeose,  io  quantities  less  than 
Ave  galloDS.  ara  fined  not  less  thaa  thir^  dollars 
nor  mora  than  one  hundred  dollars,  and  wi^  im- 
pruooment  of  not  less  than  ten  days  nor  more 
than  thirty  daya.  Under  the  law  of  1867  he  was 
llaUa  to  a  penalty  of  fifty  dollars  for  eaoh  offenae. 


Bnt  the  statute  of  I86S  mkkes  a  crimbial  oflbilia 

of  it. 

Ur.  BEOKWITK—If  tiie  gentleman  will  look 
at  that  statute  whkjh  flzes  the  penalty  at  fifty 
dolbm^  he  will  find  that  It  alao  makea  it  a  misde- 
meanor. 

Mr.  TEEDE^I  have  bean  told  S(s  but  I  do 
not  find  it  io  the  statute. 

Mr.  BKOKWITH— It  is  a  fact,  as  I  know. 

Mr.  VBEDBB^Tbera  is  another  disUnotion. 
There  is  nowhere  in  the  law  of  I8S7  a  proviaion 
for  selling  liquors  on  a  week  day,  and  that  in  a 
particular  district  the  place  shall  be  closed  at 
twelve  o'clock  at  night,  and  be  kept  dosed  until 
Bunrise  and  be  kept  closed  all  day  on  &inday ;  but 
that  law  only  forbids  selling  liquors  on  Sunday, 
and  you  could  keep  open  all  night  if  you  chose. 
Again,  the  law  of  1867  does  not  prohibit  the  sale 
of  lager  beer  without  a  lioense.  The  Uw  Of  1896 
does  {vohibit  it  absolutely  on  Sunday,  whether 
you  have  a  Uoenae  or  nol^  and  prohihlta  the  sale 
of  it  between  twrive  o'dodc  at  night  and  sunrise 
on  a  week  day,  absolutely,  and  obliges  you  to 
have  a  license  to  sell  at  any  otlier  time.  Under 
the  law  of  1857  you  could  sell  without  a  license, 
week  daya  or  Sunday. 

Mr.  BICKFOBD— The  atatute  of  1867  applies 
to  intoxicating  liqoon,  and  if  lager  beer  is  intoxi- 
cating it  vroold  come  within  the  law  of  1867. 

Mr.  BECKWITB— It  was  heU  hi  my  district 
that  it  is  intoxicating. 

Mr.  VBSDBB— Wesayitisanati(»albeTeragai 
The  act  lefhra  to  "strong or  airiiitoona  liquors  <v 
wioee." 

Mr.  NBIAOy— The  gentleman  ftopi  Glbitni 
[Mr.  BeAvithl  aaya  that  lager  beer  in  bis  dis- 
trict has  been  heU  to  be  Intoxicating  liquor;  and 
it  seems  to  me  diat  it  may  be  well  to  call  the  at- 
tention of  the  committee  to  the  rulings  of  the 
courtfl  in  referenoe  to  the  various  statutes  rcKuIat- 
ioK  the  sale  of  liqitor.  The  old  statute  prior  to 
1830,  readlikethte,  that  "no  person  shallBellat 
retail  any  strong  or  spirttuous  liquors."  About 
the  year  1830  commenced  the  temperanoe  move- 
ment; I  cannot  state  aoourately  the  time.  Gen- 
tlemen, will  bear  iu  mind  that  the  old  temperance 
pledge  permitted  the  use  of  fermented  liquors. 
In  1830,  the  temperance  movement  being  then 
io  progress,  UteRtatute  of  this  State  was  amrnded 
by  adding  to  it  the  words  **  or  wines."  Afker  the 
ameodmeat  of  the  statute,  the  first  question  that 
went  to  the  oourta  of  this  State,  was  whether 
ale,  lager  beer,  or  any  liquor  (other  than  wines) 
produced  by  fermentation  came  within  tiie  pro- 
hibition of  statute:  the  argnment  being  that  the 
words  '*  strong  and  apiriiuoua  "  as  used  io  that 
stuute  were  used  ^ntnymously,  as  we  say 
the  "  North  or  Hudson  river,"  wid  by  oomparisoa 
of  the  laws  in  which  theee  words  were  used  it 
was  found  that  there  were,  statutes,  that  you 
should  not  sell  atrong  liquor  on  a  steamboat  or 
spirituous  liquor  within  such  a  distance  of  a  camp 
meeting,  or  strong  end  apirinious  liquor  on  Sunday; 
it  was  almost  a  demonstration  that  atrong  and 
spirituous  liquors,  indicated  the  same  kitril  of 
liquor,  and  that  produced  by  distillation.  The 
Buthoritiea  on  that  subject  will  be  found  to 
be  extensive.  In  a  case  that  went  up  from 
Putoan  county,  the  sujmme  court  held  that 
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the  nMre'  stfttemeot  Id  the  dedaratton  that 
the  person  aold  "  ale  or  itronft  beer,"  wn  the 
Mtne  SB  the  siaument  that  be  ablA  Knag  and 
Bpiritti'-us  liquors.  From  that  deciaioo  of  the 
•upreme  court,  the  caae  weot  to  the  court  of 
errom,  and  Chftucellor  Walworth'a  opinion  con- 
curred wiih  that  rendered  in  the  supreme  court, 
Itut  findinfr  that  a  majority  of  the  o  urt  of  eirom 
vaa  «fr*iuat  hm,  he  wmjt  in  the  concluaion  of 
his  oplofoo,  "  I  am  wlUlim  to  admit,  however, 
that  all  fermented  liquora  do  not  come  within  the 
term  stroni;  and  epiiihioua'*  Tlie  result  of  that 
ease  was  adverse  to  the  dadaton  of  the  eupreme 
court.  The  question  next  came  up  in  the  second 
judicial  disihot,  whether  ale  came  within  the 
BUtute.  Members  of  the  Cooveution  will  floa 
that  case  reported  In  the  reports  of  that  dietriot. 
and  aller  artiumeat  the  JudBes,  after  a  careful 
ezaniinatiwi  of  the  lawa  of  this  country  and  of 
Kngland,  upon  the  Buhjeot  of  exdse,  came  to 
this  conclusion,  in  which  one  of  the  judges,  sup- 
ported at  his  election  by  the  temperance  people 
of  that  district,  fully  concurred,  tbut  ale  did  not 
oome  withm  the  lerma  "atroofc  and  spirituous." 
lino  next  step  with  respect  to  the  excise  laws  of 
tiiis  State,  was  when  the  qiiestkio  of  lager  beer 
became  such  an  Important  question,  as  to  attract 
attention  in  the  newapapera,  and  even  toflgure 
in  the  illustrnted  papers,  when  pending  in  the 
coarts.  Then  the  court  held  that  under  the 
statute  prohibiting  Che  sale  of  "  strong  and  spir- 
ituouit  liquors  or  winea."  proof  of  the  sale  of 
higer  beer  waa  per  w  sufBcteot '  to  Justify  a  con- 
Tiotlnn,  and  tiiat  they  would  ulce  Judicial  notice 
that  lager  beer  is  a  stronn  sod  apirituoiifl  .liquor. 
This  IS  ihe  caw  to  which  the  Kontleman  from  Clin- 
bm  [Mr.  Beckwith]  reffera.  Tlie  result  was,  in  oite 
pnrtiun  of  the  Stale  it  became  a  question  of  fact 
Tbe  ctniru  said,  we  will  not  take  judicial  notice,  we 
vill  nnt  assume  that  all  these  liquors,  call  them 
Thai  you  may.  call  them  lager  Imer,  call  them  ale, 
call  them  "  striped  ptg,'' or  any  thingelae — wo  can- 
not take  judicial  notice  that  they  are  strong  and 
spirituous,  und  therefore  come  within  the  statute; 
but  will  submit  it  to  a  jury  to  determine,  under 

£ roper  iDxtructionsfromttiecourt,  asaquestion  of 
ict  whether  the  liqnor  sold  coneMwitbio  the  pro- 
hibllloQ  of  the  statute^  This  CoDrentioii  will  re- 
member the  liiatory  of  these  oontroverfliea,  where 
one  mna  teiitiHeB  to  driuking  a  numberof  gslloue, 
I  foriftt  how  oiacy,  and  it  waa  undertaken  to  be 
demciiiBtniied  tliat  if  you  should  take  the  skin 
from  the  wiioesa  and  set  it  lip  like  a  bottle,  it 
cuuk)  not  lurid  the  quantity  which  the  man  swore 
he  drank.  And  the  eases  in  refereoce  to  larer 
beer  ftood  until  the  decision  of  the  general  term 
hetore  referred  to  by  the  gentleman  who  immedi- 
ately preceded  me  [Ur.  Bevkwith],  leaving  it  as  a 
qneation  of  fact — whether  the  liquor  sold  en- 
tained  such  an  exten(  of  al(»iu>l  that  the  human 
•tonuoli  wUl  contain  enough  of  it  to  produce  In* 
twtkjiiion  If  It  will  it  is  strong  and  spirituous. 
The  qui'stioir  dually  came  to  tlis  courtof  appe«l8, 
^id  WHS  there  (they  say  a  mouse  has  llie  nght  to 
look  at  a  king,  tlierefore  I  have  the  right  to  ex- 
press Ilie  opinion  that  is  my  judgment),  tlie  de- 
cisioQ  o**  the  court  pronounciog  tluit  ale  did  oome 
within  the  siaiute  terms  -'-etroug  and  8|rirituouH," 
wai  made  by  a  majority  of  the  court  againat  tbe 


opinions  of  tbe  learning  of  the  ootui."  Nov,  to 
return  to  the  lager  lieer  question.    It  stood,  as  I 
have  stated,  Id  this  State,  andl  the  deoidan  rs- 
ferted  to  by  the  gentlemsn.    There  Is  bnt  dutt 
one  single  case  in  whidi  tliey  held  that  tbe  court 
Would,  upon  proof  of  a  sale  of  lager  beer,  withoat 
further  proof,  determine  Uiat  it  was  a  strong  and 
spirituous  liquor.  If  that  is  oorrcctJy  determined, 
of  course  all  wishing  to  respect  tbe  courta,  and 
Tender  that  obedience  which  every  citisen  owes 
to  tlie  law,  must  say  that  lager  beer  or  *' striped 
pig,"  as  I  undOTtand  it  has  been  styled  in  stnne 
places,  is  intoxicating.    Now,  one  suggestion  in 
reference  to  this  act.    Tbe  point  that  ecrikee  my 
mind  is  this:  By  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Yeeder],  he  proposes  not  to  eet- 
Ue  or  deibrmine  what  should  be  the  prorislea  ef 
any  statute  adopted  by  the  LegteUttiiv,  but  to  re> 
qiiire  that  the  lav  regnlating  the  sale  of  Uquor ' 
should  be  gt-neral  throngbont  U»  State.   It  la 
wholly  unimportant  tocwll  upon  the  gendeman  to 
point  out  where  tbe  difference  is  between  tlie  act  - 
uf  IH67  and  the  law  relating  to  tbe  dties  of  New 
Toric  and  Brooklyn.   There  is  a  diSbrence,  or  the 
Le^slature  would  not  have  enacted  that  lav,  b»> 
OHHse  prior  to  the  eoaotmant  of  tbe  bw  with 
referenee  to  the  dij  of  Nev  York,  or  iMber,  th« 
metropoliun  district,  except  Westchester  county, 
tlie  act  of  1857  covered  such  diitrict.  Therefore, 
beyond  the  fact  of  the  appointing  of  the  ptrfioe 
board  as  excise  oommissionem,  there  must  havo 
been  an  important  differeooe  between  the  general 
act  of  1857  and  tbe  spsdal  law  that  folate*  to  the 
cities  of  Nev  Toric  and  Brooklyn.  If  there  bad 
not  been  this  difference  they  would  not  have 
made  the  law.    An  examination  of  the  laws  on 
the  subject  will  disclose  that  when  the  wants  and 
neceesities  of  the  people  dictated  to  tliem  the  pro- 
priety of  paaaing  a  lav  r^ulatiog  the  sale  of 
liquor,  tbey  made  it  to  apply  to  the  dtiea  tf  Kew 
York  and  Brooklyn,  and  to  the  oouutry  portiona 
of  the  State  alike.   If  yon  confer  by  yonr  special 
lav  beoeflte  npon  tbe  dties  of  Nev  Turk  and 
Brooklyn,  you  should  confer  upon  us  in  the  cson- 
try  the  same  beneflta.   Let  them  be  general.  If 
they  vork  well  in  Kev  York  let  them  apply  to 
the  oountiy.    If  th^y  voric  illy  there,  then  ra> 
lieve  the  people  of  those  dtiee  from  tMr  opar^ 
tion. 

Ut.  COCHRAN— If  the  gentleman  will  peiw 
mit  me,  I  would  like  to  aak  him  whether  it  baa 
not  lieen  decided  in  his  district  by  tbe  supreoM 
court,  tliat  ir.  tbe  act  of  1867,  the  sale  of  liquor 
without  a  Hoense  is  entitled  a  nlsdemeanorT 

U r.  NELSON— Certainly :  and  that  is  die  pro. 
vision  in  the  old  statutes  prior  to  1857.  It  gave 
tliere  a  penalty  of  flfiy  doll»  for  each  vioiatioo, 
and  alno  made  each  sale  a  misdeoieanor.  Tbe  act 
of  1857  gives  the  same  penalty,  and  alM>  provides, 
.  in  addition  to  the  penalty,  that  each  sale  of  less 
than  five  gallons,  without  a  license,  should  be  a 
misdemeanor,  liable  to  punishment  the  same  as 
any  otlier,  The  dilfereDOe  bstweeo  the  two  lava 
it  is  unnecessary  to  pcdnt  out  Tbara  la  a  dilbr> 
ence,  we  all  know. 

Ur.  DUGANNE— -I  do  not  propose  to  dinoMi 

I this  smendment,  but  wish  to  ssy  a  word  in  refer- 
ence to  the  expreasKHis  used  by  the  gentleman 
IhMB  Clinton  [Mr.  Axtell].    Ho  hoped  that  at 
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Boiae  futara  time  the  people  of  the  State  or  tbe 
iDdividuale  or  parties  who  are  uot  of"  the  same 
opiiium  u  MmselT,  would  oesae  to  deal  in  ctiut. 
Ur.  (Rinnan,  I  em  as  wesry  of  caot  as  the  gen- 
tieiutu  its  but  I  am  weary,  too,  <^  the  cant  wblcli 
flttds  Bpt-cUl  oause  of  dfenw  In  the  food  and 
driak  that  goes  into  the  human  sytiem;  but 
vhich  allows  vice  and  crime  to  riot  in  citiea  and 
towns  without  restriction  or  the  ooUce  of  the 
Uw,  or  the  carrying  out  of  the  laws  evea  if  tbey 
da  Doliae  k.  Sir,  tliere  are  wireBaefl  in  the  city 
of  New  Toric  and  in  nil  our  laige  towns,  «s  we 
well  know — ofleusea  and  praotkea  of  more,  vaaUy 
moTp,  evtt  oonsequenoe  U>  the  people  of  the  State, 
ID  «  moral  and  material  sense,  than  the  indulKence 
Id  aoy  be»eragea  which  you  may  name.  We  hcTe 
nir  gamblent  there;  we  have  our  proatiiutes 
there;  but  I  have  Dot  yet  heard  of  a  specUl  law 
enacted  to  cover  such  oomplalnts,  and  root  out 
■od  uiirpale  each  evUa  I  am  afiaid  that  many 
or  the  geotlemeo  who  talk  loudest  about  cant, 
come  within  the  meaning  of  the  poet,  when  be 
nid  that  they — 

"Comprmitd  for  slaa  which  thejr^ra  Incllaad  to, 
B7  ditmiilng  eiaa  Ibcy  bare  no  mind  to,"  ' 

Ur.  AXTELL— WiU  the  gentleman  sUow  me  to 

uk  bim  a  question  7 

Mr.  DCaANNU-Tes,  air. 

Ur.  AXTBLL— I  would  ask  Urn  IT  he  dow  not 
Voow  thai  icteiDDerance  and  prostitution  are 
very  cli«ely  alliad  7  If  he  is  not  aware  of  that 
f»fs,  Bod  that  if  you  were  to  suppress  intenperanoe 
jm  wthM  to  s  larfte  extent  suppress  prostitution  ? 

Mr.  DUGANN£— I  have  never  had  any  ex- 
fvieace  hi  the  oMnbination  of  these  evils  and  I 
eaonot  answer  practically.  [Laufrhter.]  . 

Mr.  AXTKLL — would  uk  the  frentleman,  if 
bu  not  already  alluded  to  the  subject  of  pros- 
lituiioD  and  his  own  observation  in  the  city  of 
Kbw  Tmh  f 

Mr.  DUGANNE— I  have  observed  and  I  hope 
I  luin  profited  by  the  obMrvation  of  many  ihin^ 
but  only  in  New  York  but  in  ti»  rural  diatricts. 

Mr.  CURTIS— WiU  the  gentleman  give  way 
■  momemT 

Mr.  DDGANJIE— Tea,  air, 

Mr.  CQRTIS— With  hia  permisaion  I  move 
tbjt  Um  committee  now  rise  and  report  progress. 

Mr.  DUGANN1S— I  have  the  floor.  I  do  not 
*iab  to  consume  the  time  of  this  committee,  I 
hive  only  adverted  to  this  subject  beoausa  I  have 
na>)[iUz6d  and  mourn  the  han,  that  there  is  alto- 
E«lier  too  much  cant  upon  the  entire  queation, 
*^  (hat  what  Id  former  years  was  simply  moral 
^ut  haq  beocMne  fxditical  cant  I  do  not 
*»ir«  lo  see  the  party  or  the  men  with  whom  I 
■0.  politically,  committed  to  any  course  of  action 
vfaich  ahall  not  be  fbr  the  interest  of  tlie  whole 
pHiple  of  dl  localities,  and  Ibr  the  just  dlstribu- 
of  all  legislation  iu  such  manner  as  to  re- 
dound to  the  interest  of  the  Darty  and  the  indi- 
wluals  with  whom  I  act  It  is  for  this  reason 
1  have  offered  the  ameBdment  And  1 
*")  free  to  say  to-night,  I  have  taken  no  ooudmI 
the  matter ;  I  do  it  of  my  own  volition,  and 
n  members  of  my  own  party  accord  with  me  in 
It  I  shall  |tva  them  praiae  for  wisdom  if  not  Ibr 
t»>iiBel  I  think  that  the  difficulty  is  not  that 
present  it  not  the  time  or  place  for  the^nea- 


tion  to  be  oonsidered,  or  that  the  committee 
in  charge  of  the  matters  gercaame  to  it,  have  not 
yet  reported.  Tlie  difficulty  io,  lhav  is  lack  0/ 
backbone  here  ia  meet  the  qumtiim.  I  want  to  see 
gentlemen  come  up  and  disouia  this  fatriy  and 
hoaeaily,  and  if  oartaln .  sumptuary  lawa  OMIM 
properly  under  the  head  of  special  legislation, 
whwh  ought  to  be  prohibited,  I  want  to  see  tbem 
here  aud  now  discussed,  with  a  view  to  uiaert  an 
amendment  in  this  seaion,  where  special  legla- 
laiion  is  to  be  oonstitutionally  forbidden. 

Sir.  VEKDES— I  do  not  want  to  tire  the  Com- 
mittee ;  but  I  deure  simply  to  prant  out  one  other 
distinction  between  these  laws.  The  law  of  1866 
authoriEes  the  members  of  the  poiioe  to  enter  a 
man's  house  and  arrest  him  and  carry  him  before 
a  magistrate,  whether  they  see  the  offense  00m- 
mitted  or  not,  and  dose  up  the  place  and  keep  it 
IckMed.  Under  the  aUtute  of  1657  ^ey  were 
authorized  to  arrest  only  without  warrant  where 
sn  offense  was  committed  in  their  preseoca  Hm 
police  can  invade  soy  person's  premises  in  Brocric* 
lyn,  without  warrant,  without  previous  observa- 
tion, and  only  upon  information. 

Ur.  CU&TIS— I  renew  my  moti(m  that  the 
oommittee  rise  and  report  progress. 

The  question  was  put  on  the  motion  of  ICi*. 
Curtia,  and  it  was  declared  carried. 

Whereupon  the  oommittee  rose^  and  ibe  FKBS* 
IDBNT  resumed  the  Chair  in  Convention. 

Ur.  ANDREWS,  from  the  Committee  of  tb» 
Whole,  reported  that  the  oommittee  had  bad 
under  consideration  the  report  of  the  Committee 
on  the  Powers  and  Duties  of  ths  Legialatnre^ 
had  made  some  profn«n  therein,  but  not  having 
Kone  through  Uisrewiifa  had  directed  their  chair- 
man, to  report  that  fact  to  the  Convention  and 
iisk  leave  to  sit  again. 

Ur.  BICKFORD—I  move  that  the  Comndttee 
of  the  Whole  be  discharged  from  the  further  con- 
Mderation  of  the  report  of  the  Oommittee  on  the 
Powers  and  Duties  of  the  Legislature,  and  thM 
the  same  be  oonsiderad  In  GosTeBtkn,  and  on 
that  I  call  the  ayes  and  noea. 

Mr.  WEED— I  more  thia  OonvmUoa  do  new 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Weed  and  it  was  declared  carried. 
So  the  Convention  a^ftHmied. 


TBmsDAT,  November  31,  1867. 

The  ConvMition  met  at  10  o'clock,  pursuant  to 
adjournment 

Prayer  was  offered  by  the  Rev.  J.  L.  REESE. 

The  Journal  of  yesterday  was  read  1^  the 
SECRBTART  and  waa  approved. 

Ur.  MORE— I  ask  lodeflatte  leave  of  absence 
for  my  colleague^  Ur.  Uattioe. 

There  being  no  objection,  leave  was  granted.  . 

Ur.  UORK— I  a^Bo  ask  leave  of  abseuce  for 
Ur.  Hardanburgb,  on  aooount  of  illness  in  his 
family. 

There  beii^^  no  objection,  leave  was  granted. 
Ur.ENDRKSSpreanitedaremooitraDOeigaiDst 
the  aboUUoo  of  tiie  Board  of  Regents. 
Which  was  referred  to  the  Committee  of  the 

Whole. 

Ur.  ORATES  pretented  a  s^tkm  firom  om 
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InmdTBd  ud' fifty  persons,  fiinrardera,  bostmen 
and  practical  cnial  aea,  praying  for  the  ewlj 
compirtioa  of  Ibe  KtecauL 

WUdi  wu  IsU  oo  the  tsble. 

ICr.  IL  H.  LAVRENCB  pioseotaJ  ■  onnmatd- 
csUoB  ftTMD  B.  H.  Willums  on  JiuUeial  reform, 
■wbiA  mM  read  I7  the  SecretMry. 

Whtdi  wM  TtSunA  to  tlM  Oomnrittee  at  t&e 
Whole.   

Kr.  BETNOIOS  presnrted  &  commnDicatiOD 
fron  n«iidl  W.  OleoD,  requestiiig  that  a  copy  of 
tba  debates  of  the  ConrentioD  tw  forwarded  to 
Ottawa  for  the  OM  of  the  ParBament  of  the  New 
BouintoiL 

The  commimlcatfoii  was  read  by  the  Secretary 
and  was  referred  to  the  Committee  on  Contingeat 
Bxpanaes.   

Tba  FRBSTDENT  annooneed  dw  reception  of 
•  fxmmanication  from  the  Attomey-Oeoeral,  in 
Rcponee  toa  resolution  of  September  12,  calling 
npon  him  to  vacate  fraudulent  canal  contracts. 

The  commnalcatioD  wae  mad  by  the  Secre- 
tary, and  waa  referred  to  the  Coaunittee  of  the 

Mr.  FBRBT.  firom  the  Committee  oa  Contin* 
lingant  Expenses,  submitted  the  foUowiag  report : 
'  The  CommUtee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  offered  by  Ur. 
Orares,  in  the  words  followiug,  to  wit ; 

Resolved  That  a  copy  of  the  proceedings  of  this 
Conventloo  be  seat  to  the  State  Cooveution  to  be 
held  in  the  State  of  Tirgioia,  as  a  delegau  of  that 
ConTSBtioa  has  requested  the  same," 

Beapeotfutly  report  that  Aey  have  doly  eon- 
iidered  the  nti|Mt^  and  recommend  that  sidd 

XMtdution  be  adopted.   

E.  E.  PERRY,  Chairman. 

The  question  was  put  ou  agreeing  with  the  re- 
port of  the  committee,  and  it  was  declared  carried. 

Mr.  SMITH— I  call  for  the  consideration  of  the 
naolation  offered  by  me  yesterday. 

nie  SECRlfTART  proceeded  to  read  the  reso- 
Intion,  as  ftrilows: 

Seaoived,  That  the  committees  whose  reports 
bare  not  yet  been  made  to  the  Conventioa,  be  io- 
Btructed  to  report  on  or  before  the  2 lib  instant. 

Mr.  WEED— The  reatdoUbn,  by  Its  tn-ms,  in- 
dodes  the  Oommittee  oa  Bevinon.  I  do  not 
expect  they  can  report  by  that  time. 

Mr.  SMITH— I  will  propose,  theo,  to  have  in- 
serted  ia  the  resolution  that  the  Committee  on 
Revision  be  excepted. 

Mr.  SPENCER— As  a  member  of  one  of  those 
oommitteea  called  upon  to  report,  I  desire  to  eay, 
that  I  belieT*  I  am  the  only  member  of  committee 
number  1  now  present,  and  that  but  one  other 
nember  of  that  oommittee  has  been  here  since 
the  reosnt  adjouroment 

Mr.  UcDONALD — am  one  of  the  members 
of  the  Committee  on  Salt.  The  chairman  of  that 
sommlttee  is  absent,  and  he,  I  believe,  has  all  the 
papers.  I  hardly  undmtand  how  we  can  make 
tmr  report  until  we  bear  from  bim.  I  do  not 
know  whether  he  has  omne  back  or  not. 

Mr.  CURTIS— I  would  suggMt  to  the  geotle- 
man  that  he  might  amend  hia  resolution  so  that 
any  committee  not  reporting  at  that  time  shall  be 
discharged  from  the  tatibar  ooaalderatlon  of  the 
•ubject. 


Mr.  OPDTXB— As  the  dialrmaa  of  the  sekct 
Committee  on  Official  Corrupuoo,  I  hav*  to  say, 
that  in  conseqneDoe  of  the  oootioued  abaence  of 
some  of  the  members  of  that  cosuaitta^  both  be- 
fore our  adjourament  and  since,  I  doubt  whether 
it  will  be  ready  to  report  at  Oat  timeL  It  wJl 
report  at  the  earliest  poesible  moment. 

Mr.  SMITH— I  do  not  deaire  to  discnas  this 
resolatioo,  bnt  merely  wish  to  state  tiiat  it  muil 
be  obnms  to  ereiy  member  of  tUa  Oanrmtiun 
that  If  wa  are  to  act  upon  the  r^ona  of  thoe* 
committees  who  have  not  yet  reported;  wi 
mast  have  their  reports  before  us  at  the 
earliest  momenL  Our  tisi  is  very  abort  I 
do  not  thinic  the  absence  of  members  of  the 
committees  should  prevent  ttw  dmrentioo  from 
proceeding  with  its  bosbMsa  I  hare  no  olgeetioa 
to  the  amendment  of  the  gentleman  fkom  Sidi- 
mood  [Mr.  Curtis]. 

Mr.  VAN  CAUPEH— I  more  to  lay  the  amend- 
ment of  the  gentleman  fVom  RichmODd  [Ur.  Cur- 
.  tis]  upon  the  table. 

The  question  was  pat  uprai  the  motion  of  Hi. 
Van  Oampen  and  it  was  declared  kwt. 

Mr.  DU6AXNB— I  move  an  anmidment.  that 
in  case  committees  cannot  get  together  a  suffi- 
cient nnmber  to  make  a  majority  report,  thuae 
members  who  are  here  may  be  authorized  to  re- 
port for  the  committee 

The  PRESIDifNT— Does  the  gentleman  olbr 
diat  by  way  of  amendment  T 

Mr.  DUGAKNB— Te^  sir. 

The  question  was  put  on  the  anwadment  of 
Mr.  Doganne,  and  it  wm  declared  earrted. 

The  question  recurred  on  the  amendmant 
Mr.  Curtis. 

Mr.  a.  TOWNSEND— T  would  lika  to  aak  the 
gentleman  (tma  Fulton  [Mr.  Smithj  what  oomioiv 
tees  are  in  arrears? 

Mr.  SMITH— I  do  not  know  as  I  can  name  all; 
but  the  Oommfttees  on  the  BiU  of  Bights,  aa  ttw 
Salt  Springs,  on  Adulterated  liquors,  the  Com- 
mittee on  OorruptioD,  and  there  may  be  mhim 
others  which  have  not  yet  reported.  These  are 
all  that  occur  to  me  at  this  moment. 

Mr.  VAN  CAMPEN— I  desire  to  state,  as  the 
chairman  of  the  Committee  og  Indian  ReIatioa% 
Uiat  tiw  terms  to  be  reported  by  that  ocnnmitiee 
have  been  generally  agreed  upon,  bat  the  com- 
mittee are  requested  by  some  leadlog  lodtans  to 
consult  with  the  Hon.  Mr.  Churdi  of  this  Con- 
vention, as  to  some  of  the  provisions  to  be  re- 
ported*; and  from  his  absence  I  do  not  believe  tbe 
report  oan  be  fhlly  completed  by  the  t7th.  I  de- 
sire to  consult  faim  and  the  oommittea  derira  to 
consult  hhn,  as  he  is  thoroughly  acquainted  with 
ihe  wantaof  the  reaemtioonear  his  place  of  res- 
idence. 

Mr.  ALTORD— If  the  gentleman  from  Cat- 
taraugus [Mr.  Van  Garopen]  will  permit  me,  I 
wUi  say  to  him  that  Mr.  (%nrch  w^  be  hei:e  oa 
tbe  2&th  unquestionably,  as  the  finance  artkle  it 
made  a  apedal  order  tm  tbe  >6th  insL 

Mr.  nPDTEB— Is  an  amendment  In  orderT 

Tbe  PRESIDENT- An  amendment  is  in  order. 

Mr.  OPDYEF:— I  move  to  emend  by  malilog  it 
the  2d  of  December  next  By  that  time  I  thiak 
the  committee  of  whitdi  I  am  a  member  will  be 
ready  to  report. 
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quactfoo  ma  pat  t»  ik»  tanmitaent  of 
llr.  Opdjka,  wai  it  was  dedarect  carried. 

TImi  qoMtbo  racurred,  tnd  waithen  put  on  the 
uBendisent  of  Ifr.  CiuUB)  and  it  waa  declared 
carried. 

Tba  anaatlOD  leonrred,  and  was  thett  put  on 
reMHntioD  as  amended,  and  it  wag  dedared 

adopted.   

Tbe  PRESIDENT— Unflniahed  bnaloess  la  now 
in  order.  Tbe  pending  qoeaiion  1b  on  the  motion 
oT  Mr.  Bickford  to  auperaede  the  motion  for 
\urt  toaitaRBiBaponthanportoftheOoannitlee 
upon  the  FowHS  and  BntleB  of  tbe  LMidatore  \}j 
disdtai^iDff  the  committee  and  Tefening  the 
report  to  tW  CoDTCntion. 

Ur,  WEED — hope  the  gentleman  from  Jeffer- 
MQ  [ICr.  Bickford]  will  withdraw  that  motion. 
Ve  can  88  well  go  into  Oommittee  of  tbe  Whole 
aed  diipoae  of  tma  qneatioD  now  if  we  an  erer 
(0  make  a  dl^MRitlon  oflt 

Ur.  BICKFORD— Partly  on  the  snggesddi  of 
iBj  friend  I  will  withdraw  tbe  motion. 
Ur.  HcDOKALD— I  renew  the  motion. 
Ur.  TEBDER— I  call  the  aj^es  and  noea. 
Ur.  kcDOITALD— I  will  withdraw  the  motion. 
^Viostlon  waa  then  put  on  granting  the 
niaiidttea  laaVa  to  rit  again  on  tbe  report  of  the 
CofDiDittee  on  the  Powera  end  Duties  of  the 
Lcdialature^  tad  it  was  declared  carried. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  tiie  Whole  upon  tbe  report  of  the  Com- 
aiuee  on  the  Powera  cod  Duties  of  the  Le^sla- 
twe,  ICr.  ANDREWS,  of  Onondaga,  in  tbe  chair. 

nM  Chrinman  annoimoed  tba  pewUog  question 
tobe  on  ttw  mbatitnte  of  Mr.  Teeder,  offered 
brwayof  MHodnmit  to  fbe  amendment  offcred 
I?  Ur.  Duganne. 

Ur.  SUITH— I  vttj  mnoh  regretted  last  night 
tbM  Una  qoeatkm  waa  tbnist  upon  the  Oonven- 
Hn  at  that  time,  for  tbe  reasons  which  I  had  the 
DODor  then  to  atate.  The  wbde  subject  waa 
voder  ooosideratitm  hj  an  able  committee  of  this 
Mj,  who  would  probsbly  soon  report  upon  the 
lutur,  and  then  we  shodd  bo  prepared  to  cou- 
nter it  in  an  its  bearings.  There  is  anottier  rea- 
ra  wby  the  sabject  should  not  be  considered  at 
«■  present  atage  our  proceedings.  It  tres- 
PWM  npon  the  prorince  of  Uia  Committee  on 
^tisi,  whose  report  has  not  been  oonsldered. 
Bit  tbe  amendment  baa  been  ofhred  and  is  in- 
■•i*^  open,  and  I  propose  to  give  a  fbw  reasons 
^7  I  aliall  Tote  egainst  it,  and  why  I  think  all 
"unld  do  so,  no  matter  what  their  riewa  igay  be 
■pn  ttw  merits  of  the  Uetropolitnn  Excise  Law, 
^■iDBtwIiidi  the  amendment  !s  aimed,  ^lere 
"  00  dlPgoIslDg  the  fkct  that  this  amendment  was 
"""frad  in  a  spirit  of  hostility  to  tbe  Metro- 
Pwtu  Excise  Act,  aa  It  Is  termed.  Tt  waa  avowed 
"lythe  mover  [llr.  Veeder],  it  was  avowed  by  the 
8*J*oiBi  from  Richmond  [Wr.  Brooka]  who 
■Pw  ia  its  favor,  and  I  believe  tt  has  been  avowed 
Dreraty  gentleman  who  has  favored  Its  adoption. 
^0*.  lukgentlenoitoeoofiderwhst  would  be 
^  «ffect  of  the  adoptlm  fit  thia  provi^.  Since 
"  coMBwaeed  oor  sessions  we  have  bad  pelitiona 
Pwred  in  upon  us  fhwa  all  parts  of  the  State,  re- 
pneeati^  all  shades  of  opinion  upon  the  tem- 
qnastioa.  In  the  first  place  we  have 
V^tBou  and  meaMaiala  from  "importen  and 
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wholesale  dealers,  and  brokers  hi  vrines,  IlqnCM^ 
hope,  miJt,  eta,"  In  the  dty  of  Now  York,  pray- 
ing that  all  restrictioDS  aball  be  removed  from 
their  business.  We  have  a  memorial  also  from 
tbe  "  Liquor  Dealers  Association  of  the  city  of 
New  York,"  praying  that  the  Sunday  liquor  law 
may  be  rescinded,  or  rather,  that  a  prohibition  be 
incorporated  in  the  Constitution  ajramst  laws  of 
that  cliaracur.  The  Oennaos  of  New  York  have 
sent  up  their  memorial  protesting  against  the 
Sunday  liquor  law.  We  have  before  ua  another 
set  of  petitions  from  the  temperance  men  of  the 
State,  praying  that  a  probibitoiy  clause  be  in* 
verted  In  uie  Constitution.  We  have  another  set 
of  petitions  fVom  another  claes  of  temperaacs 
men  in  tbe  State,  praying  that  the  subject  of  pro- 
hibition may  be  submitted  to  the  people  for  their 
decision  by  a  separate  vote.  And  I  tliink  some 
other  memorials  ttom  a  different  dasB  bare  been 
sent  in,  although  their  particular  diaracter  has 
escaped  my  recollection  at  this  moment.  Now,  it 
ia  obvious  that  we  cannot  meet  the  viewa  of  all 
these  classes,  and  a  Constitution  made  to  please 
any  one  claes  would  inevitably  lose  tbe  support 
of  all  the  net  If  we  adopt  this  amendment,  and 
make  it  R  part  of  the  Oonatitnilon  it  will  be  dis- 
tinctly nnderstood  by  tbe  friends  of  temperance 
and  order  in  New  York  city,  and  throughout  tbe 
State,  that  tt  is  unfriendly  to  the  Uetropolitan 
Excise  Law,  and  all  excise  legislation.  They  will 
90  understand  It,  and  no  explanation  that  can  be 
made,  no  Ingeoloua  theory  that  may  be  conceived 
or  promulgated  can  avoid  that  reault.  Tbe 
amendment  ^  have. stated,  waa  oDered  In  that 
flpirit;  and  it  wilt  be  so  understood  by  all  tbe 
people  of  New  York.  Its  adoption  would  be 
hailed  as  a  triumph  by  all  who  are  In  favor  of 
the  unrestricted  sale  of  liquor  in  New  York,  and 
of  removing  all  restraints  against  the  violation  of 
the  Saljbatfa.  It  would  be  regarded  by  the  friends 
of  law  and  order,  and  the  great  body  of  temper* 
ance  men  throughout  the  State,  as  a  defeat  to  their 
policy,  and  disastrous  to  their  hopes.  Now, 
without  disGusfiug  the  merits  of  the  Uetro- 
politan Excise  Law,  without  attempting  to  decide 
whether  that  act  is  a  wise  or  an  unwiie  one,  I 
ask,  would  it  be  wise  for  us  who  are  seeking  to 
make  a  good  Constitution,  and  one  that  the  people 
of  the  State  will  adopt,  to  iocorporata  into  it  a 
provision  that  wonld  inevitably  secure  ita  defeat  * 
I  can  assure  gentlemen  who  go  for  the  free 
aale  of  liquor  that  there  are  Iiosta  of  men  hi  the 
State  of  New  York  who  hold  a  different  opinion 
upon  the  subject,  and  who  will  make  their  influ- 
ence felt  when  they  come  to  vote  upon  the 
Hdoption  of  the  instrument  we  are  framing. 
If  we  were  compelled  to  settle  the  meriu 
of  the  Metropolitan  Exdse  Act,  or  to  determine 
what  kind  of  excise  laws  are  demanded  by  the 
wants  and  wishes  of  the  people,  tt  would  be  a  very 
different  matter.  But  we  have  no  such  duty  to 
perTorm.  If  we  do  not  incorporate  thia  provision 
mto  the  Constitution  vre  shall  simply  leave  the 
subject  where  it  baa  been  left,  to  the  control  tt 
the  people,  through  the  Legislature,  according  to 
the  ctrcumatauces  and  waota  of  different  localities 
and  the  demands  of  public  opinion.  We  do  not 
decide  for  or  against  any  particular  viewfl  upon 
tbis_  question,  in  ngard  to  which  men  differ  so 
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wUf^  bnt  ira  Inve  itfar  ti»  peopla,  throuirli 
the  fegislatore,  to  regulate  as  tike;  niay  aee  St. 
But  If  ire  now  incorporate  a  provision  into  the 
OoaaUiution  whicli  sball  seem  to  favor  the  liquor 
totereat,  we  thereby  alienate  all  the  teniperaooe 
BCD  of  the  State ;  and  If,  on  the  other  band,  we 
incorporate  a  prohibitoiy  clause  we  shall  alienate 
all  those  who  hold  a  different  view  upon  that 
queatioD.  I  again  ask  all  those  who  are  herw 
honestly  seeking  to  make  a  good  Conatit<ition, 
mod  one  that  ahal]  be  adopted  by  the  people,  would 
it  be  wise  or  reasonable  for  ua  to  incorporate  a 
provision  tn  it  that  would  inevitably  cauae  iu  re- 
Jfectlon  when  presented  to  the  peo^T  It  seema 
to  me  that  it  woaM  be  neither  wise  dot  raaaona- 
ble.  It  seems  to  me,  moreover,  that  If  the  Mends 
of  temperance  are  willing  to  leave  this  matter  to 
be  regulated  hereafter  by  the  Legislature,  accord- 
ing to  the  demands  of  public  opinion,  that  those 
who  are  in  favor  of  "free  rum  "  should  notinftist 
Upon  embodying  their  policy  in  the  Constitution. 
But^  sir,  there  Is  a  Ihllacy  in  sa^ag  tliat  this 
amendment  is  In  spirit  germane  to  the  section 
under*  consideration.  I  do  not  say  that  it  is  not 
technically  within  the  purview  of  this  secUon  or 
germane  to  it.  The  section  treats  of  the  powers 
and  duties  of  the  Legislature,  of  general  and 
Bpectal  legislation,  and  the  amendment  prohibita 
all  specEal  and  local  legfdatioa  hi  r^td  to  the 
sale  cf  liqooro.  It  is,  therefore,  technically  get- 
mane  to  the  section,  but  not  ao  in  epiriL  WhM 
Is  the  scope  and  object  of  the  section  under  con- 
sideration f  It  simply  provides  that,  ao  far  as  the 
exercise  of  certain  privilcgea  and  the  enjoyment 
of  certain  franchises  are  concerned,  they  ahall  be 
ezerdsed  sod  eqjoyed  under  general  laws,  sod 
not  by  speoial  statutes  adapted  only  to  certain  lo- 
calities, or  made  for  the  benefit  of  particular  Indi- 
viduals or  coiporations.  Take,  if  you  pleaae,  the 
flrat  subd>isi(Hi  of  this  8ecti<m,  in  relation  to 
granting  divorces.  It  ^mply  provides  that  the 
Legislature  shall  enact  a  general  law  by  which 
any  man  or  woman  in  the  ci^of  New  York,  in 
<dtj  of  Albany,  or  in  die  rural  districts^  who 
shall  desire  it  and  have  good  cause,  m'ay  be 
divorced.  A  divorce  is  not  ioroed  upon  any  body ; 
it  is  simply  a  general  law,  of  which  all  persona 
nay  avail  themaelves  in  any  part  of  the  State. 
Take  the  next  aubdivisioa  autliorizing  the  sale, 
mortganwleasit^  of  the  real  proper^  of  mi- 
nws.  It  provides  for  »  general  law  \^  which 
minora  who  wiab  to  lease,  mortgage,  or  sell 
tlieir  property  may  do  ao  under  its  general  pro- 
Twions.  Or,  take  the  case  of  changiuK  the 
names  of  persons,  which  is  required  to  be  done 
under  the  provisions  of  a  general  law  without  a 
speoial  act  of  the  Legislature.  So  on  through 
the  whole  category.  All  the  provistans  in  this 
■eetioD  timply  relate  to  the  exercise  of  certain 
ilriita  and  prlvilm^  and  the  enjoyment  of  cer- 
twn  franchises  under  general  laws.  They  are 
intended  to  secure  to  the  citizen  the  enjoyment 
of  rights  and  privil^es,  and  to  rdieve  the  Leg* 
lalature  ftom  spsoial  appHcaUons.  But  w  ocEm 
b^r  is  a  very  different  affair.  It  Is  operative  tm* 
mediately  and  directly  upon  all  withm  the  terri- 
tory to  which  it  applies.  It  is  mandatory,  it  is 
pn^ibitory,  it  is  penal ;  and  when  you  In^t 
that  then  shsU  he  ao  special  local  le^slation  m 


relation  to  this  matter,  you  i^irtnally  say  that 
there  are  no  diffwrences  of  circumstances  nad 
Wftnta  in  die  difftrent  localiiiea  of  the  Stato. 
G«nilemen  who  favor  this  amendment  say,  '*  If 
you  give  us  an  excise  law  in  the  city  of  Near 
Tork,  you  shall  take  one  in  Uie  country.  If  we 
are  to  have  a  board  of  police  to  regulate  us  in 
the  city  of  New  York,  you  shall  have  a  board  of 
police  to  regtUate  you  tn  the  country."  Who 
does  not  know  that  there  ia  a  difference,  and  • 
wide  difference  in  the  circumstaooes,  conditJous 
and  wants  of  the  people  of  the  city  of  New  York 
and  those  of  the  rural  districta.  The  ttentlemaa 
from  Bichmond  [Ur.  E.  Brooks],  said  laat  even- 
ing that  he  regarded  the  Uetrop<)litan  Excise-Law 
as  unjust  and  oppreaaive,  that  it  discrimloated 
invidiously  against  the  people  of  his  district. 
Does  the  gentleman  mean  to  say  that  the  great 
cities  of  New  York  and  Brooklyn  do  not  need 
different  regulations  from  the  nual  diatncta  T 
Why,  every  one  knows  that  there  is  a  diCfereiioe 
that  must  be  recognised  in  the  laws  that  govern 
them.  In  the  gn^at  city  of  New  Yorit  congregate 
all  people  and  nadons,  and  kindreda  and  tongues. 
It  is  a  great  commercial  metropolis,  and  it  haa 
been  recofmized  from  time  immemorial  that  in 
Kuch  a  city  a  different  system  of  police  reau- 
lation  and  a  different  system  of  local  govern- 
ment are  raqoired  fVom  what  are  oaedad  in  the 
rorsl  distetcts.  And  when  yon  say  that  the  Leg- 
islature ahall  in  no  case  enact  a  law  diflfbrent  in 
its  application  to  thecity  of  Kow  York  Aom  its  ap- 
plication in  the  rural  dtalricts,  yon  make  an  unjust 
discrunination  agsiust  the  citizens  of  New  York. 

ILr.  COLAHAN— If  the  gentleman  will  pennit 
me,  I  would  ask  what  tbepoUoe  regulatfcmof  tba 
citieB  haa  to  do  with  uniform  and  speoial  l^j^ala- 
tion — the  subject  under  conBideretion? 

Ur.  SMITH— It  haa  this:  It  is  claimed  hf  the 
friends  of  this  amendment  that  the  excise  law,  as 
it  now  exists,  known  aa  the  Uetropolitao  Bxdae 
Law,  ia  different  in  its  ap^ioatton  to  tba  city  of 
New  York  from  the  generueimaa  law  applinble 
to  the  ooontry ;  auditlssidddiatthlsiswrong; 
that  it  isjan  invidious  distlnctiOD;  and  hence  it  ia 
designed  by  the  friends  a[  this  ameadment  to  in- 
hibit the  Legislature  fyom  Biakiofr  auch  diatii>o- 
tions.  Now,  sir,  I  had  the  hnpressnn  last  eveo- 
ing— although  not  very  fresh  from  the  reading  of 
this  statute — whidi  impieawon  I  have  since  ver- 
ified by  a  oarel\il  examlnatUm,  that  dure  is  no 
differenoe  in  principle  between  the  exciae  law 
applicable  to  the  ci^  of  New  York  and  dsat  a(H 
plicable  to  the  country.  The  only  diffttnnoe  is 
in  $he  machinery  of  Uieir  enforcement,  except 
that  the  liquor  establiahmenta  in  the  matropoiilan 
distriot  are  oompelled  to  be  okMsd  at  osruun 
hours  of  the  nigiit,  whersss  those  hi  the  ooontry 
are  not.  That  is  the  only  dietinotlon  I  have  been 
able  to  find  betweeu  the  two  laws.  In  \h»  titiea 
of  New  York  and  Brooklyn  the  police  have 
charire  of  the  enforcement  of  the  excUe  law ;  and 
it  is  because  they  have  charge  of  itaad  effictonily 
execute  it,  that  so  much  oomplsiBt  Is  made  about 
it,  and  not  because  it  dilt^  essSDtially  Own  tita 
law.  applicable  to  tlie  counuy. 

Mr.  WKI<;D— Is  there  not  a  very  narked  dis- 
tinction in  the  amount  of  axoiss  wmar  lo  be 
paidT 
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Vr.  SUrrH— No,  Rtr. 

Mr.  VB^DKR— WiU  th«  genUetnaa  allow  me 
to  obU  hit  aumlloii — 

Mr^  SUITH— After  I  hm  Mwwned  the  gen- 
tleiMQ  from  CliDton  [Ur.  We«d],  I  will  nawer 
SDV  cnher  fttnilemao  thai  I  am  able  to  anewer. 

Mr.  DfCaANNB— Will  Uie  gentlemaD  rrom 
Fiiltuc  allow  me  to  call  his  atteutioa  to  the  faci 
that  the  f^a  ia  eacapmiir  in  the  chamber  ? 

Mr.  SMITH— That  is  nrj  appropriaw  to  thfa 
•mndmeut.  fLaughter.]  I  waa  about  to  chU 
the  atteoUon  ot  the  committee,  la  answer  to  the 
gentlemaa  from  Clinton  [Ur.  WeedJ.  to  the  pro- 
▼ieioo  of  the  Beviaed  Statotea  applicable  to  the 
entire-State.  It  is  this— speaking  of  a  liwnae  fee 
in  towna  and  in  incorporated  villages :  "  Not  less 
than  ihirtj  duUara,  nor  man  than  one  hundred 
dollarp,  aad  In  idtiea  not  leas  than  thirty'  dollarx, 
Dor  more  than  two  buoctred  aud  fifty  dollara." 
Now,  1  will  call  attention  to  the  excise  lawappti* 
cable  to  the  city  of  Sow  Tork.  '■  A  license  fi^ 
to  be  fixed  in  thnr  diaoretioo  [the  board],  and  ii 
shall  not  be  leaa  than  thir^  dollars,  nor  more 
tiMD  two  hundred  anifit^  dollars."  It  will  be 
tRcn  that  the  fee  is  the  same  as  tha^  prescribed 
by  the  Revised  Statutes  for  cities. 

Ur.  VEBDEBr—lt  the  gentleman  will  allow 
BW,  I  wish  to  ask  whether  the  law  of  18d6  does 
zmt  extend  to  certain  incorporated  villages  and 
towns,  and  if  liquor  dealers  in  those  viilagee  aud 
towns  in  the  oountiea  of  Richmond,  Eiogs  and 
Queens  are  noc  now  ctHupelled  to  pay  a  liouiae  Ase 
or  two  hundred  and  fifty  duIlHra,  when,  ff  they 
wore  under  the  old  law  of  1857,  their  hoenae  fee 
would  be  only  one  hundred  doUura. 

Mr.  8MITU— I  suppose  that  llie  Metropolitan 
Excise  Law  bppllea  to  all  the  cities  and  incorpo- 
rstad  villagea  witUn  the  metropolitan  diatrioL 

Ur.  VKKDBIU-Kxontt  Westobeuer 

Ur.  SMITH— Tee,  with  that  excepUon,  and  in 
that  reaped  there  is  s  difference ;  but  1  am  speak- 
ing of  the  provuion  generally,  and,  spealcing  gen- 
emlly,  it  ia  the  aame  as  the  law  whidi  applies 
thruugliuut  the  State.  The  metropolitan  polioe 
^t?m  was  adopted  mainly  fur  the  bsneilt  of 
Urge  aties,  and  but  fewvillsgae  sre  induded 
within  its  boundaries.  As  I  have  aaid,  the  only 
other  di&ereooe  tliat  I  perceive  between  the  two 
lawa  ia  in  ike  mode  of  their  enforcement.  The 
Revised  Statutes  have  long  provided  against  the 
selling  01  liquor  on  Sundays,  aud  it  ia  a  penal 
oObnee  ia  all  other  diatriols  of  the  Stat^  as  well 
an  in  the  metropolitan  district ;  but  the  act  ap- 
plicable to  the  metropolitan  district  goea  furUier, 
and  prbvides  the  board  of  polioe  may  enforce 
it  and  ck>ae  up  places  where  they  retail  apiriu 
after  a  certain  hour  at  night.  It  makes,  however, 
so  expreas  exoeptioa  in  lavot  of  hotels,  and  per- 
nita  them  to  go  on  with  their  business  at  all 
timea.  If  there  are  any  odier  easeotUl  distiuc- 
tiOBS,  I  confess  that  I  am  unable  to  perceive  them. 
These  btws  sre,  I  repeat,  the  same  in  principle, 
•nd  diat;r  only  in  the  modes  of  their  enforcement. 
Now,  I  did  not,  and  do  not  intend  to  go  iuto  a 
diacussionat  length  on  the  merits  of  the  M^tro- 
pcdibin  Excise  Iaw,  or  of  soy  laws  connected  with 
thi«  BubjMSl.  I  have  attempted  to  show  very 
briet^,  that  whatever  our  views  on  thia  queation 
Bar  be — sud  weij  oun  is  entitled  to  his  owji 


views,  and  the  peot^e  of  every  aection  are 
entitled  to  their  views  in  regard  lo  it— wliat- 
ever  our  views  may  be,  it  would  he  unwiae 
to  incorporate  into  the  Constitution  a  pro- 
vision which  would  alienate  either  the  fiienda 
or  the  enetpies  of  temperance.  Let  us  leave 
that  subject  to  be  regiiluted  in  the  sovereign 
wit»dom  ut'  the  Legislature,  awording  to  the  wants 
of  all  the  different  localities  in  the  State  and  the 
demands  of  public  <qiinion.  If  you  ssy  the  L^ris* 
lature  shall  not  muke  any  diBlinetions  on  tliis 
subject,  you  say  that  ibey  shall  not  have  power 
10  a<lBpt  their  legisluiiou  to  the  wanta  and  de- 
iimnds  of  the  people.  I  desire  to  say,  however, 
in  this  counectioo  and  in  illastration  of  the  quea- 
lioD,  tliat  there  seems  to  be  a  mistake  in  the 
miuds  of  many  men  as  to  the  grounds  upon 
which  excise  laws  are  passed.  Some  gentlumen 
<«eeiu  to  think  that  they  are  deHigned  for  the 
rel'ormation  Of  men  and  for  the  purpose  of  making 
men  better  by  the  direct  force  of  law,  1  do 
uot  undenttand  excise  law»  to  be  based  upon  any 
such  theory.  Cinl  law  does  not  deal  with  man 
as  a  uuwbsr  of  God's  moral  government.  It 
leaves  him  to  answer  In  his  moral  conduct  to 
tiod.  We  do  not  expect  or  esBume  to  m  .ke  men 
moral  by  legislaiioa.  What  we  do  denitin  and 
expect  is  to  reairain  them  from  injuring  oihero, 
:iud  protect  them  in  the  enjoyment  of  their  rights 
und  privileges.  It  in  eminently  right  and  prupor 
ibat  the  traffic  in  liquofB  should  be  regulated 
Upon  tlie  well  known  principle  that  no  oian  hat  a 
right  to  so  use  hia  own  as  to  injure  his  neighbor. 
If  by  the  unrestricted  sals  of  hquor^  the  peace, 
Kood  order,  and  quiet  of  the  community  are  en* 
diiugered,  or  the  rights  of  individubta  destroyed, 
thtn  society  lias  a  right  to  protect  itself  by  law, 
tuid  it  ia  upon  this  principle  that  excise  aud  pro- 
liibitory  laws  are  passed.  I  mny  possess  and  t 
may  take,  if  I  please,  poisoii ;  bni  I  must  not  keep 
it  exposed  for  sale  without  htlwlingit  as  poinoo, 
becuuae  it  ia  a  dangerous  thing.  I  may  cnrry  on 
the  business  of  butchering  in  the  country,  but  I 
m»y  uot  go  into  the  city  of  New  York  into  the 
midst  of  her  splendid  palaces,  sad  endanger  tlie 
lives  and  the  health  of  the  commnnity  with  my 
slaughter  house,  bscauee  society  has  a  right  to 
protect  itself.  From  a  very  early  period  down  to 
t-he  present  time,  society  baa  exen^Md  the  right 
of  regulating  the  sale  of  intoxicating liqiiorf.  "if 
i  had  the  time  I  might  go  into  some  curious  his- 
tory upon  this  question.  I  will  content  myself 
however,  by  refering  to  one  or  two  fuels,  m*-rely 
by  wuy  of  lUmtration.  In  England,  before  we 
as  B  nation,  had  an  existence,  in  1141  and  in  174:t, 
there  were  lawa  passed  upon  this  subject,  and 
the  title  of  one  was :  "  For  repealing  certain  du- 
ties on  spirituous  liqours  and  licenses  for  retailing 
the  same,  and  Tor  laying  other  duties,"  etc  It 
was  ssid  that  under  this  law,  the  retailera  set  up 
painted  boards  iu  public  places  inviUug  the  people 
to  be  drunk  at  the  small  expense  of  one  penny, 
and  ai>Buring  them  tbit  they  might  be  dead  drntik 
for  two  pence,  andliave  straw  fornolhing,  [Laugh- 
ter.] Coming  down  to  the  earliest  times  in  our 
owu  colonial  history,  We  find  tiut  'Uils  matter 
waa  regulHted  bylaw.  In  1668,  over  two  hun- 
dred years  ago,  in  MassochuBetts,  w«  find  a  law 
with  this  preamble ;  '*  Forasmuch  as  there  Is  m 
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necesfluy  use  of  hoasM  of  common  entertain- 
meat  in  eveiy  commonTrealth,  sod  of  Buch  as  re- 
wine,  beer  and  victuals,  yet  because  there  are 
80  man/  abiues,  both  by  persons  entertaining, 
and  persens  entertained,  therefore  it  is  or- 
dered,** etc  From  a  time  ."vhereof  the  memo- 
ry or  man  runneth  not  to  the  contrary,"  the 
neceewty  of  some  kind  of  laws  r^ulating  the 
sale  of  ardent  aptrtts  baa  been  recognized.  Peo- 
ple have  alwsy^  differed  and  still  differ  as  to 
the  best  course  by  wbicU  to  regulate  the  traf- 
fic Some  say  we  must  prohibit  it  altogether; 
others  that  we  must  have  a  judicious  system 
of  license;  but  all  I  coDteod  for  now  is,  that 
vbaterer  our  vinwe  on  this  question  may  be, 
we  should  not  insist  upon  incorporating  them 
into  tbe  Constitution,  when  to  do  so  would  de- 
prive it  of  tt»  support  of  Urge  olssaes  of  cit^Ken^ 
and  render  no  aid  to  the  cause  of  temperance  and 
good  order.  I  onderstaDd  that  the  HetropoHtsn 
Eictse  Law  was  passed  at  the  request  of  a  large 
portion  of  the  moat  respectable  people  in  the  city 
of  N'ew  York,  without  regard  to  party  or  sect.  - 1 
undentand,  sir,  that  in  two  years  It  has  saved  to 
the  city  treasury  12,500,000.  t  understand  that 
It  has  shut  up  more  than  3,000  grog  shops,  aud 
audsa  quiet  and  peaceable  SabbaUi  inlTew  "Sork; 
yet  genUemen  come  here  and  ask  to  have  that 
Uw  abrogated,  and  all  similar  laws  inhibited  by 
oonsUtuOonal  provision,  -  desiring,  or  seeming  to 
desire,  to  open  wide  the  flood-gates,  and  turn 
New  York  into  a  saturnalia  of  disorder,  debauch- 
ery, and  riot  Not,  t  oonftes  I  do  not  believe  in 
that  At  the  same  time  I  do  not  wish  to  force 
my  peculiar  views  into  the  Oonstitution.  All  I 
claim  is,  that  the  pe<^U  shall  be  at  liberty, 
through  the  Legislature,  to  pass  such  laws  as  ex- 
perience shall  Indicate,  and  public  opinion  demand. 
And  I  insist  that  those  who  desire  to  remove  all 
restraints  upon  the  tralBc,  who  demsnd  that  we 
shall  reverse  our  pdicy,  Ignore  the  experiences 
and  traditioas  of  the  past^  aud  allow  liquor  to  flow 
freely  tbnmgh  the  State,  spreading  desolaiion  and 
deadi,  shall  not  force  their  peculiar  views  into  the 
CouaUtution.  If  they  can  go  to  the  I/igislature, 
and  convince  them  tbiat  this  Metropolitan  Excise 
Law  Ii  a  bad  law,  one  which  infringes  the  rights 
of  the  eltizoos  of  New  York,  they  may  procure 
its  repeal.  These,  iu  brief,  are  my  views  upon 
this  question.  I  do  not  care  to  enter  upon  an 
elaborate  discussion  of  the  merits  or  demerits  of 
any  system  of  excise,  but  I  earnestly  desire  that 
our  friends  in  this  ConventioQ  who  wish  to  make 
a  good  Consiitutitm,  and  secure  its  adoption  by 
(he  people,  shall  understand  the  wisdom  and  ne- 
cessity of  leaving  the  whole  subject  to  be  regu- 
lated by  the  Legislature. 

Ur.  DHaANNE— I  deny  the  assumption  of 
the  geDtlemaa  who  last  addressed  the  committee, 
that  tbia  amendment  was  <^ered  in  the  interest 
of  thdee  who  Atvor  a  tnt  trafflc  in  ram.  I  assert 
tiut  it  was  submitted  wholly  and  solely  in  the 
tsterest  of  alt  the  people  of  this  Stste  as  a  com- 
monwealth, and  that  it  involves  only  a  single 
question  for  cllisens  of  all  locsliiies  of  the  State, 
whether  they  shall  have  a  law  generul  throughoui 
the  Suie  or  special  for  a  part  of  the  State.  The 
-geatlemaD  hss  told  us  that  those  who  are  in  favor 
of  the  Sabbath  aod  of  a  proper  ezdea  Uw  bare 


the  right  to  make  such  laws  for  the  ci^  as  weTl 
as  for  the  country.  What  doM  tbia  amendment 
propose  to  do  ?  It  proposes  mersfy  that  the  Legis- 
lature, as  a  Legislature,  and  Tepreseottng  all  the 
people  of  the  State,  shall  not  go  down  into  a  sin- 
gle  locality  and  there  make  a  taw  appertalDing  to 
that  locality  alone,  wiUunit  reference  to  oclier 
localities  in  the  State.  It  does  not  prevent  any 
looality,  or  the  authorities  of  any  town,  or  any 
city,  or  any  villaae,  from  makUig  thehr  own  in- 
ternal regulations  regarflog  Sabbath  observance 
or  excise,  or  the  trafBo  in  any  oommodity  within 
their  own  limits. 

Ur.  McDO£TALD— Will  the  gentleman  alknr 
me  to  ask  a  question  f  Where  are  the  local  au< 
thorities  to  get  their  power  to  make  any  local 
law,  unless  it  be  from  the  Legialature  7 

Ur.  DCOANNB—They  get  their  power,  ia  aU 
things  whioh  are  not  geotFal,  Iry  another  dauaa, 
which  we  have  atieedy  adopted,  aod  which  pro- 
vides ttiat  ail  matters  not  general,  and  not  reeemd 
for  supervision  by  the  Legislature,  remain  wIlUii 
the  province  of  county  or  town  regulations. 

Mr.  McDonald— The  question  is  this :  wh«e 
does  any  local  legialature,  eity  govenmiKit  or 
village  government,  get  any  power  except  by  ao 
act  of  uie  LsKislature  Itselff  And  If  you  pass 
this  provisioa,  how  can  tbe  Legi^atun  ^ve  ta 
the  looal  antbral^  aoy  poww  wbfadi  It  ham  mat 
itself? 

Ur.  DITQ  ANNS— Where  are  they  to  get  Ow 
power  of  ohan^^g  the  names  of  persons  t 

Ur.  ICoDON  ALD— By  Uw  of  the  Legtstature. 

Ur.  DDGaNNB— Tbe  law  of  the  Legidatme 
can  give  them  this  power  also  in  the  same  way. 

Mr.  COLAHAN— I  understand  that  tlie  prohi- 
bitions here  are  specially  named,  and  that  tboae 
that  are  not  specially  pnlifl^ed  an  psnnittcd  tar 
the  Lefrislaturs. 

llr.  DDOANNE— Osrtatnly,  It  is  tbe  tudsr- 
standing  tiiat  all  mattei*  wbidi  ths  Legiriatars 
is  specially  prohibited  frcHU  taking  under  its  joris- 
dictionmust  naturally  fall  to  the  jurisdiction  of 
the  localities.  I  hold,  sir,  that  the  people  of  the 
State,  by  their  Legislature — 

Ur.  UoDONALD— The  point  I  ask  U  thU :  have 
tbe  local  aniborities  any  power  whatever  to  paag 
any  law  or  onlioanes  of  any  kind,  except  it  be 
ifranted  by  the  Lfgislatare  to  that  local  power? 

Ur.  DUaANNE— They  have  not,  but  there  is 
an  implied  power,  which  they  possess  by  ths  Leg^ 
islature  being  prohibited  by  the  Constitution  from 
reguUUog  it,  an  implied  power  wbidi  they  can 
f  xercise  at  soy  time.  I  hold,  sb;  that  tiw  peoidi 
uf  tbe  State  have  the  right  to  satsbliBh  any  Uw 
that  Is  not  Inconsistent  with  the  national  poli^ ; 
but  the  peofJe  of  tbe  State  must  make  laws 
equally  operative  in  all  parts  of  tbe  Stat^  or  they 
break  their  mutual  compact  of  equality,  ^le 
people  of  the  State  may  appoint  all  the  judges,  all 
the  sheriffb,  all  the  dlstfRst  atto^My^  all  the 
mayora,  all  the  comptroUers  of  tbe  Bute,  or  they 
may  vest  the  power  of  such  appdntment  ia  a 
Governor  or  a  central  coundl;  but,  the  people 
of  the  State  cannot  appoint  the  mayor  or  the 
comptroller,  or  tbe  shenff  of  a  single  county,  and 
reftain  from  such  appointment  in  (Mher  ciiiea  and 
other  oountlee,  uolees  tbey  ao  ai^outt  at  tiw 
deiirs  and  with  the  oonsent  of  the  atj  or 
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county  {DToIred ;  sad  ttiu  because  »  special  law, 
oraspedal  appointment,  is  wa  iaraaioQ  of  the 
prindple  of  equality  befora  the  law,  on  which 
the  commouwaahh  is  founded.  The  legialattTe 
upoiutiiMDtof  a  civil  offloer  Id  the  oi^  of  New 
xork;  or  the  lesislatire  eoaotioa  oT  an  ordi- 
nance to  gorem  the  city  of  New  York,  as- 
serts also  the  legiBlatiTe  right  tjo  app(»st  a  like 
ofBoer  in  Albany,  Syracuse,  Buflalo,  and  every 
other  city  of  the  State^  and  to  enact  a  -similar 
law  tor  all  those  cities — or  it  ia  an  invasion  of 
tiuX  plain  piind{de  of  the  ootmn  on  wealth  whit^ 
guvantees  to  munldpalitiea  a  pwftot  equality 
before  the  law  of  Um  whole  State.  ThH  la  my 
pUia  prinei[da.  I  stand  upm  tlie  equality  of  all 
oommunittes  before  the  general  law  of  ttie  oom- 
monwealth.  I  stand  upon  the  right  of  every 
dividual  citizen  before  the  general  law  of  the 
State,  and  I  assert  that  it  is  an  fnvaiioa  of  the 
prindple  of  iodividnal  right,  an  Inva^oD  of  the 
prindple  of  nonidpol  rlgh^  for  the  State,  in  its 
capadty  as  «  commoDwaiJtb,  to  Impoee  upon  one 
locality  any  law  or  any  system  which  is  not 
equally  shared  by  all  other  localities  in  all  the 
Bute.  That  is  my  dmple  proposttton,  and  I 
■taod  heifr- 

Ur.  BECK  WITH— I  would  ask  the  gctitleiDaii 
If  there  are  not  a  great  many  provisions  in  the 
charter  of  the  city  of  New  Tork  appIioaUe  to 
that  ci^,  which  are  n<A  applicable  to  the  country 
and  whidi  the  cmuutry  caimot  have  the  benefit 
of,  and  if  iocorporations  have  not  other  special 
advantages  which  the  country  has  notf 

Mr.  DUQANNE— I  admit  it  The  city  pos- 
■esees  a  charter.  The  State  has  a  right  to  grant 
ft  charter  to  a  oMponticm,  to  a  d^  oorporatfoo, 
or  any  sort  of  a  oorporatloa;  and  that  alienatee 
from  the  State  certain  rights  and  authorities,  sod 
empowers  the  locality  or  corporation  with  such 
ve^ed  powers.  The  State  alienates  its  own  au- 
thority by  its  own  free  will,  and  therein  the  cor- 
pontlon  becomes  pOMe«wd  of  what  ms  ori^nalh^ 
'tfao  State  right,  and  this  with  the  consent  of 
the  whole  commonwealth.  It  is  under  such 
laws  that  dvic  or  metropolitan  commisaions 
are  created;  and  for  the  very  reason  and  the 
single  reason  that,  at  a  certain  time  in  the  history 
of  a  dty,  the  peo^e  of  that  dty  are  discovered 
to  be  unequally  itroteoted  in  tbdr  personal  and 
equal  righis  by  the  local  auttioritlea  of  snch  dty. 
Why  have  oommiSBions  been  Imposed  npon  the 
city  of  New  Tork  T  Is  it  becanse  the  dty  of 
New  Tork  is  not  equal  to  any  other  city  in  the 
State,  or  that  it  Is  not  entitled  to  abare  in  all 
the  privileges  or  exemptions,  or  immumliee  of 
other  dtlesT  No,  sir.  It  Is  becanM  at  a  certain 
perkMl  to  the  Ustwy  4^  oar  oommoowealih,  the 
dty  at  New  Tork,  or  the  representative  dtiseoa 
of  New  Twk,  became  c(»iadoua  that  their  dty 
goremment  was  not  protecting  the  rights  and 
INrivileKea  of  the  communis  at  large,  and  they 
iq>pealed  to  the  Legislature,  and  they  brought 
proob  to  tha  Legisbtture^  to  shaw  that  ttie  com- 
DMBwealth  had  neglected  the  d^  of  New  Twk. 
That  is  the  reason  why  this  extraordinary — I 
call  it  extraordinary  —  authnify  was  gfTen 
to  boards  of  commissioners  to  govern  cer- 
tain interests  in  New  Tork,  and  secure 
the  health  and  order  of  that  dty.    That  is 


the  reason  vbf,  on  oonditionfl  of  sxtraordioary 
exigency,  and  for  extraordinary  reaaons,  the  oom- 
moDwetUtb  has  deemed  it  just  .to  impoae  State 
authority  upon  the  dty  of  New  Tork.  It  was 
necMsaiT  to  q>ply  this  rare  and  extensive  power 
of  the  -wDxHa  commonvedth  speoially  to  the  dty 
of  New  Tork,  because  that  dty  was  mi>goverae4 
by  its  local  authorities.  This  is  all  that  has  ever 
been  daimed  by  the  friends  of  tbe  measure.  As 
a  prindple  of  republicaa  govemmeni,  I  maintain 
that  we  depart  from  the  natural  structure  the 
commonwealUi  whenavw  we  allow  any  portion  of 
the  State  to  be  overborne  unequally  by  either  a 
Uw  or  an  appointment  unless  there  may  be  good 
and  sufficient  reasons  to  show  that  suoh  special 
authority  is  neceeaaiy  in  order  to  restore  the 
equilibrium  of  the  whole  cwmm<aiwealth  and  to 
make  one  conunnnity  equally  well  governed  with 
another  In  the  Sute. 

ICr.  UcDONALD— Tor  the  rota  that  I  abaU 
give  upon  this  question,  I  have  not  heard  tha 
reasons  stated.  I  do  not  stand  here  as  an  advo-' 
vocate  of  the  metropolitan  police  Uw,  nor  of  sny 
other  law  whatever  now  exutiog  or  heretofore 
passed  by  the  State  of  New  Tork,  and  that  is  one 
mistake,  I  think,  that  Is  made  in  this  discuasioo. 
So  E»r  it  seems  to  be  the  desire  of  one  party,  and 
apparently  consented  to  by  the  other  party,  to 
decide  and  discuss  on  this  question  in  ibis  Con- 
vention whether  or  no  Uie  present  regalations  in 
regard  to  the  selling  of  liquor  are  right  or  wrong. 
I  submit  that  is  not  the  question  bel'ore  this  Con- 
veution.  If  I  understaod  the  resolntlcHi,  orrather 
the  proviaiou  offered  by  the  gentleman  from 
Kings  [if  r.  Yeeder],  It  is  this :  It  is  an  ^wolnte 
prohibiUon  sgainat  the  Legislature  hereafkar 
making  any  law  in  anywise  different  for  any  put 
of  the  State  that  is  not  equally  applicable  in  all 
respects  to  ail  other  parts  of  the  State;  or  it  is  a 
prcmibition  that  the  Legislature,  either  by  a  direct 
law  itseU;  or  by  authority  granted  to  at^  corpo- 
ratfld  body,  hs  it  d^  or  Tillage^  shall  not  make 
any  law  in  anywise  difltoent  as  regards  the  d^ 
of  New  Tork  and  the  county  of  Livingston  or 
any  other  county.  I  submit  that  is  not  good 
doctrine.  Let  us  refer  to  the  section  under 
ooosideration.  When  we  refier  to  this  section 
we  find  that  the  Legislature  is  prahiUted  from 
granting  ^sdal  laws  with  r^:vd  to  dtvoroas, 
with  r^ard  to  the  dianging  of  names,  with 
regard  to  bt^g  out  or  woriting  highways, 
with  regard  to  the  granting  of  railroad  diarters, 
and  with  regard  to  relMdng  any  right  the 
State  may  have  in  land,  with  regud  as  to  the 
:  partioolar  salyects,  and  I  submit  that  these  same 
laws •Dacted in oae part (tf the  State oogjttio be 
enacted  hi  all  parts  of  the  State.  But  with 
regard  to  the  boublssMue  question  of  Uoense, 
about  wUoh  there  has  been  more  law  makug 
than  upon  uiy  other  subject  I  believe  in  tbe  uni- 
verse, with  r^rd  to  that  subject  it  does  seem  to 
me  that  it  is  no  part  of  wisdom  to  dedare  tbM 
the  law  shall  not  be  in  any  respect  diSarent  when  it 
relates  to  a  d^  like  New  Tork  ftom  that  reUttng 
to  a  county  h<*  Hamilton.  This  argument  of 
the  gentleman  la  good  for  nothing,  for  it  abolisbee 
the  entire  govemoient  of  cities  and  villages 
throughout  the  State  of  New  Tork.  The  dty  of 
New  Tork  is  govsmed  by  all  the  lawsof  tha 


State  or  New  York  just  u  is  the  oouotiy.  la 
•dditioo  to  UmI  it  liM  all  ih*  aiadiiijer7  ood  all  the 
Ikwb  of  the  dtf  at  Sow  York.  Nov,  \t  the  irgu- 
nent  of  the  gmtlemen  thim  ttw  dty  dt  New  York 
ie  good,  the  entire  New  Ygrk  cUr  goTeramerit 
ahould  be  ebolubed  bMuisa  it  is  itnpoi*iQif  ou 
the  re»idetiU  of  the  dtj  of  Nuw  York  lawi* 
which  are  not  apphcxbla  to  the  country.  That  is 
the  oatuml  reeult  of  their  aiigunieDt,  aod  to  Ib&i 
I  ol^ecL  Now,  with  rOKard  to  the  queaikui 
of  lioebse— it  dow  iMro  to  me  that  there  on^t 
to  be  dilTcient  laws  tu  the  dtj  of  New  York  from 
thofe  operatiDg  in  the  ooinity  of  Ilamiltoo.  They 
claim  (hat  6/  law  they  ar«  oompelled  to  do  this 
and  that,  tliat  the  ooiiDtry  ia  not  obliged  to  do.  ] 
io  not  koow  whether  that  ia  riKlit  or  wrong. 
That-  is  entirely  Immatenal  In  thie  discusatOQ.  1 
am  not  here  (o  decide  that.  I  am  here  Himply  tn 
say  and  vote  that  I  am  not  ao  certaio  that  dif- 
ferent hiWB  with  regard  to  liceane  ahould  not  be 
etifurced,  either  by  Uie  local  authority  of  the  city 
of  New  York,  or  by  the  Legislature,  directly  upon 
that  city  than  is  enforced  upon  auolher  part  of 
tha  country,  and  bettce  I  will  not  vote  absolutely 
to  prohibit  the  Legist  iture,  as  long  aa  this  Couaii- 
tutkm,  ii  it  ia  adopted,  ahalt  last,  from  making 
auydidGfrent  Uw.  It  it  submitted  that  the  <q>t>or- 
tuuititfs  tor  Belling  and  the  temputions  thai 
Burruund  the  draae  cougregatlourt  of  mfo  iu 
ciLies,  are  suffloieDt  reasons  lor  a  different  law 
with  retcard  to  license  or  prohiDiUon,  I  hm  not 
iu  favor  of  insertiag  prohibition  la  tin  OonsMtu- 
tioD.  I  do  not  kaow  that  I  am  ia  faror  of^  the 
metropoliiBD  poltoe  law  to  aH  ita  provisions.  1 
have  never  examined  it  enuugh.  I  do  not  koow 
enough  about  it,  and  am  not  here  to  dlecuts  it: 
but,  es  I  said,  it  does  seem  to  me  tiiat  it  is 
seoeraary  that  there  should  be  a  city  governmt;ui 
for  othvr  pui^aea,  In  addition  lo  the  lutua)  Swtt- 
lawa.  SowlthreganltolioeDseB— iIiereisineoeB- 
aicy  for  lUObreot  rules,  whether  ttiey  oome  from 
die  city  of  New  York  as  a  corporation,  or 
from  Uie  State  of  New  Yorit,  through  itr 
Legialnture.  But  this  clause,  ax  I  uoderetand 
it,  will  absolutely  prohibit  the  Legi-lature  from 
pissing  any  iav  which  aball  be  additionul  in  the 
(nty  of  New  Yorlc,  iba  ci'y  of  Albany,  or  in  any 
city  <iS  ttw  State,  that  is  not  equally  sppUcable  iu 
all  respects  to  the  oouniry.  It  does  M-em  to  nt- 
tlut  this  pn^Msitioo  oannot  be  established,  at 
least  that  it  is  not  so  certain,  fixed  and  deter- 
tnued  iu  the  minds  of  the  Convention,  that  ttiey 
will  absolutely  prohibit  tha  Legislature  from  do 
lag  any  auob  thing  for  twvn^  yaarx,  or  for  nuch 
leather  Uae  as  this  Omsutution.  if  sdoptwi. 
may  Im  enforced.  For  that  reaaw  I  am  oppoet-d 
to  iliia  amendment. 

Mr.  VKIfDKR — Z  will  not  oocupy  much  time 
this  nHimiog.  The  gCDtleman  from  Fulton  [Mr. 
Soiicii]  has  oonfldeaily  asserted  tliat  the  only  diT- 
ferenoe  this  law  of  ISS6,  tite  excise  law,  whic)>  is 
wfuroed  in  New  York,  make^  ia  intlie  matter  of 
enforcing  this  Uw,  and  in  relation  to  Uie  officers 
who  shali  enforce  it.  Now,  sir,  I  do  not  tliiuk 
tliat  at  this  stage  of  the  motion  the  merits  of  the 
queetioo  are  properly  lovolved.  In  no  poxaible 
way  can  we  legitimately  discuss  the  que«tiOD  of 
proliibiiioD,  of  lioenae  law,  or  of  prohibitory  law. 
That  queatioB  ia  not  befon  the  ConveuVKKL  Tlw 


simpJe  qneatioD  ia,  slmU  any  law,  as  passed  by 
the  Legislature,  eltlwr  regulating  the  traffic,  tb* 
s^  of  Kquors,  or  proUUting  the  aale  of  liquof^ 
be  uaSlbnn  in  ita  character,  in  its  provC^ooa 
throughout  the  Bute?  We  have  nothing  to  do  with 
the  queetioa  aa  to  whetiier  it  ia  legttimat«  or 
proper  to  pass  a  prohilritory  law,  or  whetJier  it  ia 
right  or  pniper  lo  -peas  an  excise  law  rr^-ilAtlng 
uie  sale  <>f  liquors.  Therefore,  I  oaunot  see  for 
ill*  life  of  moi  how  it  can  poaidbly  affect  ana  tta 
delksata  minds  of  genUemen  who  are  so  much 
afraid  that  temperance  men  may  vote 

HgnioBt  this  Constitution.  It  haa  been  publicly 
proclaimt'd  in  this  Oonventton,  and  it  has  been  so 
voted  by  the  majority,  that  the  euSHge  queatioa 
rtbould  be  anbniitted.  They  have  no  feam  bat 
what  that  quMtltm  will  be  carried  through;  bnt 
when  we  cume  to  legislate  on  subjects  that  le- 
gitimately iMlong  to  this  section,  aa  to  the  powers 
and  dutiea  of  the  Legislature,  I  am  tokl  by  gen- 
rlemen  on  the  other  side  that  there  is  great  dan- 
that  we  may  i'tn;nd  aome  part'ea  aod  thna 
defeat  the  Gonatitutinn.  There  are  many  radical 
changes  in  die  Uw  of  1866  from  tlie  statute  of 
1B57.  I  asnrt,  without  fear  of  cnntradroiion, 
>hat  under  the  law  of  166T,  no  license  wliatever 
was  required  for  the  sole  of  ale  or  beer.  It  re- 
Iiies  entirely  to  the  sale  of  wines  ahd  apirituous 
liquora,  and  nowhere  in  the  Uw  of  185?  can  I 
ttnd  a  provUion  that  prohibita  the  sale  of  wines 
and  hquora  on  Sunday,  provided  tho  perxoo  baa 
a  liceuHe,  or  between  the  hours  of  1 2  o'clock  at 
night  and  annriae.  The  law  of  1866  requires  a 
person  to  take  vut  a  license,  and  in  the  di«creiiOD- 
ary  power  lefY  to  the  police  board  they  have  fixed 
Uie  licenfte  at  the  hislieet  amount 

Ur.  SUITH — Does  the  gentleman  raenn  to  assert 
before  this  Convention  that,  under  the  law  of 
1857,  the  aale  of  any  intoxicating  drinka, 
whether  beer,  or  ale,  or  any  thing  else,  ia 
nnt  probiWied,  tod  chat  it  has  not  bMn  d«cid«d 
hy  the  courts  that  all  Intoxicating  drinks  an  pn^ 
hibitedr 

Mr.  YBBDER— I  say  simply  that  uuder  tba 
"tatu'e  of  18E>T  there  nev^r  was  any  prohibttioa 
of  the  sale  of  beer  in  the  oity  of  New  York  tx 
Kinir>.  I  understand  It  has  been  decided  in 
KHrd  to  the  sale  of  lager  beer,  particularly  that  it 
is  not  so  intoxicating  liqutH*. 

Mr.  SUITH — I  desire  to  refer  the  gentieman 
to  the  decision  uf  the  court  of  appeals,  and  other 
couFta  of- the  State,  in  wliich  it  has  been  expressly 
dedared  Uiat  uiKler  dila  tow  every  thing  that  ia 
intoxicating  is  proliibitedL 

Mr.  TKKDKR— This  atatiite  ofl866  anowsfh* 
discffvtinnary  power  to  chai^  a  licence  ftw  not  to 
exceed  ;  and  the  excise  board  have,  in  the 
exercise  of  that  dWretloo,  as  I  paid,  compelled 
every  one  who  takes  out  a  license  to  sell 
liquor,  to  pay  a  license  fee  of  $S50,  and  in 
nonia  instances  where  the  party  has  rlmply 
taken  out  a  b<>er  license  as  it  is  called,  they 
have  charged  •lOO.  That  was  simply  to  sell 
beer.  Now  the  gentleman  says  that  that  law 
does  not  differ  in  reference  to  the  amount 
of  the  license  fee.  I  call  the  genileioan's  atten- 
tion to  the  fact  that  under  the  a^atute  of 
1 85T,  the  license  fee  in  towns  acd  incorporated 
vilUge*  would  not  axfspd  (lOO.   And  that  in 
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«ftiM  it  »fgbt  be  pined  at  $350.  The  f^- 
tleman  *»y%  that  that  can  oot  work  any  hard^ip 
irliii  you  becauM  you  are  mostly  withiii  ciiies. 
Now  I  deny  that  I  assert  that  then  are  two 
enlira  couutiea^  the  couoty  of  Rlchraood  and  the 
oouQly  of  Qaeena,  Included  ui*the  metropolitaD 
polios' district,  where  there  are  villagei  and  towoa, 
«ad  tliai  (bey  are  obliged  to  pay  a  liceose  fiie 
of  (260.  Bttsideg  that,  sir,  there  are  fire  towoa 
In  one  county — io  the  county  of  Ktnss,  outside 
of  the  oily  of  Brocdclyn — on  roads  leading  to  the 
•ea-board,  wbere  the  liquor  dealer  deatriog  to  take 
out  a  lioenm  ta  made  to  pay  preciaely  as  large  a 
liceneo  fi«  as  the  proprietor  of  the  Vwii  Avenue 
Hotel  io  the  dtyof  New  York.  The  largnt 
denier  iii  the  city  of  New  York  pays  $250.  You 
may  go  to  the  emallesl  hotel  on  the  sea-ihore  and 
the  proprietor  has  to  pay  a  license  fee  of  $250 
just  as  wvlL  I  submit  that  this  is  a  hardship ;  it 
is  wrong — radloally  wrong;  and  if  genUemeo  de- 
rife  to  paaa  a  law  of  thia  diancter  I  mj  they 
Bhall  pass  It  bo  that  it  shall  aflbct  their  own 
counties  and  their  own  localities,  and  then  take 
the  responslbili^  of  that  aciioc.  Bat  when 
geutlemea  come  here  from  the  interior  of  the 
Btate  and  eompoee  a  Legislature,  they  hare  no 
fear  as  to  the  reeult  of  a  siatule  of  tliat  kind,  be- 
oaose  it  affoots  a  locality  where  they  do  not  re- 
side. They  compose  the  majority  who  pass  a 
statute  (if  that  kind.  The  statute  to  passed  by  the 
members  froin  the  country  and  from  tlte  western 
portion  of  the  State,  and  it  bears  entirely  upon 
Boutli«rn  portion  of  the  State.  I  call  the  attention 
of  the  CuDTButKHt  to  the  record  of  1866,  when 
that  bill  was  posaed,  and  see  how  many  members 
from  the  MuUient  tier  oi  eouiities  voted  for  the 
bUL 

Ur.  POKD — Do  I  understand  the  geotleman  as 
tnaintainiog  that  the  law  should  exact  the  same 
fee  for  license  from  the  Fiftli  Avenue  Hotel  as 
a  small  tavern  on  tlte  eea-ehore? 

Ur.  V£KDKa— No^  sir;  but  if  the  gentlemaii 
•wHi  read  the  law  he  wUI  imderstaod  that  to  be 
(he  law. 

Ur.  POND — Uj  qnesthHi  is,  are  yon  in  favor 
of  haviug  the  same  law  apply  to  a  small  hotel  on 
the  seanhore  as  to  the  Fif^h  Avenue  Hotel. 

Ur.  VI£EDI$[l — Inrvfervnce  tj  its  proviswo, 
I  am,  decidedly ;  In  referfoce  to  the  amount  of 
license  I  am  not.  I  believe  in  reguietiug  this 
Ikeuse  foe,  perhaps  with  reference  w  the  renul, 
or  to  the  receipts,  or  tb»  proflts  of  the  busiuess 
the  party  may  carry  oil  That  is  my  own  Indi- 
Tidual  opinlfm. 

Ur.  POND — Do  I  understand  the  gentleman 
to  argne  that  under  his  amendment  he  proposes 
to  allow  the  Legislature  to  ask,  or  demand,  or 
require  a  liceDse  fee  of  $250  from  the  li^fth  Ave- 
nue Hotel  man,  and  only  $50  Awn  the  Ha-shore 
man? 

Ur.  TKEDBB— Not  at  all,  sir ;  but  on  the 
contrary  I  do  not  propose  to  go  into  that  queation 
at  all  I  propose  to  leHve  that  to  the  legislature. 
"Wliaiever  law  the  L^delaiure  shall  pass,  leave 
it  to  the  membera  of  the  Legislature  to  discuss 
that  queation;  bat  Whatever  sutute  they  shtiU 
pass,  let  U  be  aniRmn  in  Its  character  with  refer- 
CDoa  to  the  localitfea  throughout  the  State ;  not 
that  ihfj  Bbotild  past  *  special  law  viUt  isfer- 


ence  to  New  York,  and  another  with  reference  to 
ihe  balance  of  the  State,  but  whatever  prohibi< 
tory  law  they  pass  ahatt  be  uniform  in  its  pro- 
visions throughout  the  State.  I  will  now  call 
the  attention  of  the  CtrnveDtion  to  another  wide 
difibrence  lu  this  law.  Tbe  law  of  1851  umply 
provides  for  the  arrest  of  offenders  without  war- 
raut,  where  they  ar<i  actually  discovered  in  the 
oommisaion  of  au  offenee,  but  under  no  circum- 
stances can  the  pcdice  officer  inrade  the  private 
premises  of  an  individual  and  cause  ac  arrest 
without  wsrruit,  unless  the  offense  is  committed 
in  bis  presence.  Under  this  statute  tbe  police 
authorities  may,  without  warrant,  without  observ- 
ing the  commission  of  the  offense,  force  their 
way  into  tbe  residences  of  individuals  to  ascer- 
taLn,  if  possible,  if  any  provisions  of  tbe  laws, 
are  being  violated.  A  man's  home  Is  not  his 
own;  it  is  subject  to  the  invasion  of  the  police  at 
any  hour  of  the  day.  Now  I  say,  if  you  desire 
to  have  a  kw  of  that  kind  operating  in  New 
York  and  Kings,  let  it  operate  fn  the  residue  of 
the  State.  I  do  not  see  any  reason  why  the 
homes  of  the  citizens  of  New  York  and  Kings 
should  be  invaded  by  policemen,  or  by  conatabies, 
or  by  sheriffn,  without  warrant,  witbutit  the 
knowledge  of  tbe  commission  of  an  offense,  any 
time  of  the  day  or  night,  when  outside  of  New 
York  and  Kings,  except  the  offbnae  Is  committed 
in  the  presence  oC  the  i^Bcer,  a  man's  home  ia 
eaored,  secure  and  ftee  ftom  the  invaakm  of  the 
officer. 

Mr.  SUrTH— I  wish  to  inquire  of  tbe  genlle- 
mao,  as  he  thhika  tbe  excise  law  applicable  to 
New  York  is  unpalatable  and  oppresaive,  wliether 
it  would  make  it  any  more  palatable  If  the  same 

bittel*  pill  were  adtninistered  to  somebody  iu  the 
iutei  iur  ? 

Mr.  VERDEB^The  ifentleman  has  already  an- 
swered it  by  calling  it  a  bitter  piU.  I  think  my- 
self it  ie  a  very  bitter  [hU. 

Ur.  8UITU— X  am  putting  his  own  estimate 
upon  it.  I  do  not  call  it  a  bitter  pill  If  he  calls 
it  so,  would  it  be  any  more  palatable  to  him  If 
somebody  else  wore  requiisd  to  take  a  like  bitter 
pill? 

Mr.  TEEDEB— I  do  not  recollect  using  that 
expression.  I  used  the  gentleman's  own  words. 
But  I  am  not  here  to  discuss  the  merits  of  these 
pills  as  to  tbe  propriety  of  au  excise  law  in  New 
York,  but  I  am  here  to  say  that,  in  my  opinwn, 
whatever  law  you  shall  pass  shall  be  uniform 
throughout  tlie  State.  I  am  simply  poinling 
out  the  differences  Iwtween  these  euitittt^,  which 
gfntlemen  have  confidently  said  did  nut  exist. 
Now,  sir,  tbe  gentleman  hhjs,  leave  this  question 
to  the  Legislature ;  that  is  where  it  very  properly 
belongs.  Whynot  leave  all  these oUwr questions 
to  the  Legislature  T  Why  do  you  put  in  a  jhto- 
visiOQ  here  prohibiting  the  Legislature  from  grant- 
ing a  railroad  franchise  to  any  association  or 
individuals?  Why  not  leave  that  to  the  Legii<1a- 
lure  ?  This  question  of  excise  has  been  left  to 
the  Legislature.  The  Legislature  last  year  were 
aaked  to  repeal  this  law;  were  asked  to' make  ths 
la  w  irniform ;  asked  to  amend  the  law  and  remove 
its  obnoxious  provisions,  and  they  retused  to  do  iL 
Thia  question  has  been  referred  to  it ;  and  I  sub- 
mit that  unless  dure  is  a  e^oritfionin  the  Con- 
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fltUution  prohibttlDg  thli  kind  of  speoiil 
latioo,  the;  will  contiaue  to  mm  Uwi  of  that 
character,  that  operate  to  nanhly  upoQ  the 
dtizens  of  New  York. 

Mr.  McDdNALD— Doea  the  geoUemaQ  cl^m 
that  the  erilB  that  are  intended  to  be  remedied, 
b;  the  i^ulttiou  of  the  licesse  lav,  are  great 
ia  a  fanning  communitf  aa  they  are  in  caitaia 
parU  of  the  city  of  New  York  1 

ICr.  TEEDEB— I  dear,  in  the  first  plaoe,  that 
that  la  ao;  but  I  would  uy  this  in  repljtothe 
gentlemaD:  that!  do  believe  that,  in  proportion 
to  the  populatioD,  the  moral  coaditlon  of  the. peo- 
ple Iq  the  couDtTT  is  quite  as  bad  as  it  is  io  the 
city.  And  I  would  call  the  atteatiou  of  the  eeo- 
tlemaa  to  another  fact  that  ia  very  prevuent 
throughout  the  country,  and  will  not  be  denied : 
that  in  almost  all  towns  aud  villages  a  church  is 
located,  and  that you  invariably  find  on  each  side  of 
the  church  a  tavern.  The  churches  sometimes  do 
not  have  sheds  themselves,  and  the  people  who  at- 
tend thechurch  drive  down  to  the  hotel  sheds,  and 
TOiy  many  of  them  find  their  way  ioto  the  hotels, 
and  not  ioto  the  ehandi  firing  the  service. 

Mr.  UcD027ALD— WIU  the  gentlemao  allow 
me  to  ask  the  question  again?  Ho  aeems  to  mis- 
understand it. 

Mr.  VEEDEE— 1  thought  I  had  answered 
the  question.  I  do  not  dedre  to  have  it  re- 
peated. 

The  CHAIEIUAN— The  gentlemao  from  King* 
does  not  yield  the  floor. 

Mr.  LANDON— I  wonld  like  to  inqotre  whether 
the  hotels  of  the  city  of  New  York  are  dovoted 
to  the  same  purpose  T 

Mr.  VEEDEO— I  think  quite  as  muoh,  sir, 
from  my  personal  experience.  Now,  sirj  wiUi 
referenoe  to  the  license  question.  This  law  of 
1866  provides  that,  in  case  a  part^  shall  have: 
been  convicted  of  an  otTense  under  the  statute, 
it  shall  work  a  revocation  of  his  license,  ab- 
solutely and  without  further  heanog.  If  it  had 
stopped  there  perhaps  the  distinction  or  the  differ- 
ence would  not  have  amounted  to  a  great  deal ; 
but  you  will  And  by  reference  to  the  law  of  1866, 
again,  at  section  22,  it  provides  that  whether  a 

Krty  has  been  convicted  or  not  of  an  offense,  ao 
ig  as  any  person  shall  make  a  charge  against 
the  proprietor  of  a  liquor  store  that  ho  has  vio- 
lated auf  provision  of  the  law,  it  allows  the  excise 
commissioners  to  cite  the  party  to  appear  before 
them,  and  revoke  bla  llceaee  if  they  deem  it  wise. 
Now,  under  the  statute  of  1857,  the  lioensecould 
01^  bo  revoked  after  omTiction,  and  it  required 
the  coDvictioQ  to  be  eertifled  to  by  the  county 
cterk,  and  It  also  required  the  county  judge,  before 
Uie  lloecae  was  revoked,  to  cite  the  party  to 
appear  before  him  aud  show  cause  why  his, 
license  should  not  be  revoked.  But  this  thing  in 
New  York  ia  done  very  summarU/.  In  many  in- 
Biancea  a  license  ia  rerdted  without  the  party 
beiug  heard  at  all  The  first  Intimation  he  gets 
is  that  his  license  Is  revoked, 

Mr.  SMITH— I  am  very  sorry  to  Interrupt  the 
genUemsQ,  but  if  I  understand  him,  he  misrepre- 
sents the  matter.  I  wish  to  know  whether  he 
means  to  assert,  and  have  it  believed  by  this 
bocty,  that  th^  can  nvtAn  a  Uosuia  under  this 
law  witiumt  a  hearing  and  whether  tbe  law  dosa 


not,  in  ezprau  tmur  pnnida  fis  « iMarins  baAii* 
ttw  proper  board? 

Mr.-OOI^AN— I  know  of  my  own  knowl. 
edge  in  one  case,  in  the  city  of  Brooklyn,  the 
license  was  revoked  by  the  exdse  board  without 
a  bearing.  Tbe  party  was  fined  by  one  of  theao 
Luferior  courts;  they  revoked  tbeUoejuoi  they 
gave  the  partr  no  hearing. 

Mr.  YBEDEK  —  Section  IS  ptovidea  that 
where  a  conviction  is  had,  ttu  party's  licraae 
may  be  revoked  without  a  faearia^  Be  ia  not 
citM  to  appear  before  the  fdiioo  court,  but,  on 
the  pontraiy,  if  a  conviction  U  lu4,  they  may  at 
enoe  revoke  his  license.  But  I  go  further  than 
that.  The  case  I  refer  to  is  where  there  waa  no 
coQvictioQ.  The  license  waa  ravdEod  without 
notice  ind  without  hearing.  The  party  obtained 
his  license  sometime  in  June.  TUa  was  in  Au- 
gust or  September.  After  his  hoe  use  was  re- 
voked, they  allowed  him  to  take,  out  a  new  license, 
provided  he  paid  for  the  wliole  of  it  at  that  time. 
I  dte  this  case  beoauae  it  came  within  my  personal 
knowledge.  They  said,  "  We  will  give  yoa  a 
new  license;  we  mil  not  restore  your  ^  om; 
but  you  most  forfeit  the  whole  balaaoa  of  the 
year,  and  pay  $250.  The  gentleman  aaji  that 
the  law  of  1 866  does  not  change  the  character  of 
the  business  of  a  hotol '  Why,  sir,  tt  is  only  re- 
cenily,  within  the  last  few  months,  that  the  ex- 
cise board  hare  permitted  restauranta  to  keep 
open  when  they  had  a  bar  attachM;  and  thm 
are  very  many  of  than  in  tbe  oUiea  of  New  York 
and  Brooklyn.  They  required  the  propriebxa  of 
reataurants  to  close  up  thur  eatablialunents  be- 
cause tbey  hed  a  bar  in  them.  In  many  cases  in 
the  cit^,  in  small  places,  a  poor  man  baa  a  liquor 
store  m  the  front  room,  and  back  of  that  tbey 
have  a  room  where  they  live,  aad  their  only 
means  of  communioation  is,  perhaps,  through 
the  front  room  to  the  room  where  they  live ;  or, 
perhaps,  through  a  side  door  in  the  hall,  first  into 
the  liquor  store  and  then  into  their  room.  An 
arrest  is  made;  the  parties  are  brought  into 
court  and  a  complaint  is  lodged  sgalust  ttaem  for 
not  keeping  their  places  effeotoaUy  closed.  No 
compUiut  whatever  for  mj  violati<m  of  tbe  laws^ 
for  the  Bide  of  llquora,  or  for  oSering  liquors  for 
aale,  but  simply  for  not  having,  as  the  law  pro- 
vides, their  places  effectually  closed.  If  this  law 
is  right  in  the  city  of  New  York,  I  aay  it  is  a 
proper  law  for  all  the  rest  of  the  State.  I  do  not 
see  why  gentlemen  hesiute  to  adopt  this  provis- 
ion. I  understand  ic  la  one  of  the  cardinal  prin- 
ciples of  tbe  Republioan  pilstform  to  nudity 
laws  and  repeal  statutes  of  this  kind ;  and  I  do 
not  see  why  they  should  break  faith  ia  this  prap- 
osition  now.  A  resolution  of  that  kind,  I  be- 
lieve, is  incorporated  in  their  platform,  and  I 
would  like  to  see  it  carried  out. 

Mr.  GURTIS— In  moving  yesterday  eveniog 
that  the  pressnt  oonsidsration  of  this  qnssUim 
should  be  postponed  until  the  coming  in  of  tbs 
report  of  the  Committee  on  Adulterated  Liquma.  I 
had  no  inteution,  si^  of  avoiding  the  dilemma 
wbioh  the  gentleman  from  Kings,  [Mr.  Yeeder], 
seems  to  suppose  he  has  provided  for  tbe  Con- 
vention, in  compelling  it  to  vote  directly  and 
squarely  for  or  sgainst  this  proposition.  My  fesL- 
log  in  making  the  motion,  waa  suapl(y,  that  aAer 
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the  report  of  that  oommittee  had  been  presented, 
we  should  be  fully  iofonned  oa  the  eulject,  and 
knoving  whut  tbej  intended  to  ^pose^  oould 
driwte  the  matter  mem  intelligib^.  For  I  wfti 
aasured  tint  IT  they  ftUed  to  make  the  fdentical 
propontion  vhioh  la  dow  made  by  the  geotlenun 
from  Kingfl  [Mr.  Veederl,  either  that  gentleman, 
or  some  other  would  submit  it  to  the  committee. 
For  ooe,  I  propose  to  go  atraigld  up  to  the  line 
vhitdithe  geatlenan  has  drawn,  and  to  vote 
against  his  proposition ;  and  that  for  a  very  simple 
reason.  That  reason  has  no  relation  to  the  merits 
of  a  prohibitory  law,  to  the  merits  of  a  lioense 
law,  «■  to  the  merits  of  the  system  of  the  per- 
fectly ftee  use  of  liquor  as  a  bever^.  Every 
law  regulating  the  use  of  liquor  as  a  beverBge  is 
a  regolatiai  of  police.  Its  olfject  is  not  moral  re- 
form, it  is  publio  order.  It  may  be  as  grreat  a  sin 
— if  sin  at  all  it  be — to  drink  a  glass  of  whiricy 
in  the  city  of  New  Yoric,  as  to  dnnlc  it  in  the-  re- 
motest interior  poiflt  of  the  State.  But  the  rels- 
tioQ  of  the  free  use  of  liqnor  as  a  beverage  in 
great  centers  of  the  popuUiios,  to  public  order,  is 
eaiuely  dilferent  from  the  relatioos  ot  the  use  of 
the  same  liquor  elsewbere,  where  the  population 
is  flparse,  or  where  other  couditions  may  preTail. 
Now,  the  whole  pec^le  of  the  State,  the  political 
Bociecy  known  as  the  State  of  New  York,  of 
which  we  are  all  members,  are  direcUy  charged 
with  the  preservation  of  order,  wherever  their 
authority  extends.  It  is  for  that  people^  acting 
through  their  Legialalure,  to  determine  what,  if 
any,  Bpsciflo  or  general  direotton  is  necessary  to 
keep  tiie  peace  in  any  part  of  the  Btate.  If,  in 
the  judgment  of  the  people,  the  general  welfare 
demands  that  the  use  of  liquors  anywhere  lhail 
be  restrained  absolutely  by  law,  they  are  perfecUy 
competent  so  to  restrain  iL  If  they  think  it  is 
neceiaary  that  it  shall  be  restrained  by  license 
diey  are  oompetent  bo  to  license  it  If  they  an 
ofoixnion  that  it  is  better  for  the  publioweal  that 
ibere  sbonld  be  an  unrestricted  use  of  liquors,  un- ; 
doDbtedly  the  people,  who  are  the  final  depository  > 
of  power,  have  the  right  so  to  decree.  If,  still 
further.  In  their  judgment  the  peace  of  the  State 
requires  that  the  wh^e  matter  be  subject  to  a  gen- 
erd  law,  a  general  law  they  r^[bt(blly  pass. 
If  they  think  that  the  condition  <»  any  part  of  the 
population,  from  its  aggregation,  or  from  whatever 
other  cause,  be  such  that  it  is  necessary  to  pass  a 
epefrfal  law,  a  special  law  they  may  undoubtedly 
pass.  The  general  principle  of  the  amendment  of 
the  gentleman  from  EUilgB  [Ur.  Yeeder]  is  un- 
doubtedly correct.  The  people  of  this  State,  the 
people  of  any  free  republican  community,  will 
undoubtedly  endeavor  to  administer  ^tr  power 
io  the  form  of  general  laws.  But  they  are  the  final 
depository  of  power.  They  and  they  alone  are 
tijd  judges  when  they  will  depart  from  that  fun- 
danieutaf  principle.  As  Bscon  says,  "Lstmod* 
erationbethemle;  exoess  the  exception."  Itis 
for  ihlfl  simple  Teasoa  that  this  is  a  question  of 
order  manly,  and  a  queetion  changing  its  aspect 
from  year  to  year — a  question  of  experiment  and 
experience,  constantly  growing  under  the  atten- 
tion which  the  question  receives — that  I  cannot 
hesitate  in  voting  sgalnst  the  proposition  of  the 
^otleman  from  Kings  [Mr.  Yeeder].  I  vote  to 
leave  it  witti  the  people  of  the  State,  in  their 


Legislature,  and  do  not  vote  to  bind  the  people  of 
the  Sute  for  twenty  or  a  hundred  years  to  a 
spedfio  form  of  legidatlcm;  and  I  make  the  ex- 
ception fn  foyor  of  the  proposition  the  gentle- 
man from  Kings,  snd  against  the  other  proposi- 
tions enumerated  in  this  section,  for  the  very  plain 
reason  that.  In  its  nature,  it  essentially  differs 
from  every  one  of  those  specifications.  And  now, 
sir,  I  have  one  word  to  say  in  r^ard  to  some  re- 
marks that  fell  last  evsning  fkom  my  Mend  and 
colleague  from  the  oonn^  of  Bidunond  [ICr.  B. 
Brooks].  I,  too,  represent  in  part,  1^  favor  of 
the  people  of  the  State,  the  county  which  that 
gentleman  also  represents.  It  is  my  pleasure  to 
bear  willing  testimony  to  the  general  truth  of  the 
tribute  which  he  paid  to  the  character  of  onr 
fellow  citizens  in  that  conn^.  I  oould  not  but 
remember,  however,  end  with  a  certain  feeling  of 
cegret,  as  the  gentleman  celebrated  tbeir  charac- 
ter, that  it  is  only  a  few  years  since,  in  a  report 
mwle  to  the  Legislature  of  this  State,  it  appeared 
that  the  jails  end  poor-houses  in  that  ooim^  were, 
perhaps,  in  as  bad  condition  as  any  jails  or  poor- 
bonses  of  the  State.  I  mention  the  fact,  not  to 
the  detriment  of  the  county,  for  I  am  glad  to  say 
that  those  institutions  are  improving;  and  in  this 
case  I  am  free  to  say — for  I  do  not  argue  that 
the  post  hoc  is  the  prttpter  hoc — it  is  not 
In  consequence  of  the  fact  that  the  gen- 
tleman and  I  have  since  removed  into  that 
country;  but  undoubtedly  at  this  moment  the 
jails  are  stronger  and  the  poor-houaea  are  in  bet- 
ter condition.  I  allude  to  the  fact  simply  that  it 
shall  not  be  supposed  in  this  Omiven^on  that  the 
gentleman  and  I  represent  a  constituency  which 
is  above  the  average.  It  is  a  fair,  honest  average 
of  the  ooDStituancy  of  the  people  of  New  York. 
But  my  speciBl  purpose  is  this:  the  gentle- 
man intimated  in  his  remarks  that  we  in  the 
county  of  Biohmond  loffiwed  a  peculiar  indignity, 
or  a  peculiar  mlsfbrtune  in  being  in  the  metropol- 
itan police  district.  I  venture  to  say  Uiere  is  not 
one  of  the  twenty-five  thousand  or  thirty  thousand 
inhabitants  of  the  county  of  Richmond,  who  un- 
derstands the  question  and  who  knows  of  what  he 
speaks,  who  does  not  feel  a  hundred  fold  more 
secure  both  in  the  protection  of  hU  person  and 
his  proper^  from  the  knowledge  that  he  doea  live 
within  the  metn^litan  polioe  district,  and  this  is  a 
feeling  which  I  have  no  doubt  whatever  is  shared 
by  every  thinking  person  wholives  within  the  limits 
of  the  metropolitan  pohce  district  There  has 
been  a  great  deal  said  upon  tiiis  floor  about  the 
metropolitan  polhw;  I  desire,  and  I  thank  my 
friend  from  Bidmumd  [Ur.  B.  Brooksl  for  the 
opportunity  of  saying  it — I  desire,  a  I  sit  down, 
as  a  citizen  of  New  York,  enjoying  the  protection 
of  that  police  which  the  State  of  New  York  has 
wisely  and  justly  provided  for  the  dty  and  neigh- 
borhood of  New  York,  to  pay  my  tribute  to  the 
general  h^h  character,  intelligenoe,  constancy 
and  fidelity  of  the  metropolitan  pcriice. 

Ur.  E.  BROOKS— I  had  not  intended  to  take 
any  further  part  in  this  discussion,  sod  yet  it  ia 
partiy  forced  upon  me  by  the  remarks  tliat  the 
gentleman  fW)m  Fulton  [Ur.  Smith]  made  this 
moming;  and  lucidentally,  by  the  remarks  just 
made  by  my  colleague.  I  wish  to  say  m  regard  to 
the  metropolitan  police — and  I  appeal  to  the  pub- 
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lie  Tooord  Tor  the  trath  of  what  I  Bay— that  there 
sre  as  manj  crimeo,  as  manj  cases  or  pet^  lar- 
oen;  and  grand  laraeny  committed,{a  the  ccHiQty 
of  Blcbmond  since  the  hitTodiietioQ  oT  iha  city 
police  there,  sa  there  were  prior  to  the  tntroduc- 
tioa  of  this  police.  And  I  mean  to  say,  in  addi- 
tion, that  it  is  extremely  unjust  to  impose  upon 
tho  people  of  that  county  a  police  regulating 
t^ir  local  goTemmeot,  which  is  imposed  upon 
them  without  tlieir  ooDwnt.  And  I  mean  to  say 
fa  addition,  that  so  Sir  as  the  local  authorities 
have  ever  gireD  utterance  to  an  opinion  upon  this 
subject,  it  has  been,  as  my  colleafcue  must  recol- 
lect, in  the  form  of  a  solemn  protest  against  the 
exercise  of  any  such  authority.  And,  in  addition, 
I  mean  to  say  that  it  Is,  as  a  general  principle 
and  aa  a  apeciid  principle,  an  unjust  act  on  the 

S ft  of  the  Legislature  oT  this  State  to  transfer 
im  the  dty  and  ooun^  of  New  York  a  police 
which  had  its  origin  hi  the  Legislature,  which 
does  not  belong  to  the  county,  and  agwnst  whose 
exercise  of  authority  in  that  county  tbe  people 
have  always  complained.  Simply  this  I  mean  to 
say  in  regard  to  that  precise  matter. 

Ur.  LISE~If  I  nnderatand  the  gentleman,  he 
Bays  that  there  is  as  much  crime  now  in  his 
county  as  there  was  before  the  establishment  of 
tbo  metropolitan  police.  I  would  like  to  ask  the 
gentleman  whether,  since  the  eaublishment  of 
that  police,  there  has  been  any  increase  in  the 
population,  and,  if 'so,  about  how  much? 

Mr.  E.  BROOKS— There  has  not  been  a  very 
larg«  increaae  in  the  population  of  &e  county  of 
Bichmond.  It  numbers  some  twenty-eight 
thousand,  and  I  suppose  for  the  last  ten  years 
perhaps  it  has  increased  two  or  three  thousand. 
Tho  county  of  Richmond  is  composed  of  a  people, 
as  my  colleague  has  very  well  said,  as  orderly,  as 
sober,  and  as  intelligent  as  the  people  of  any 
other  county  of  correeponding  numhera  in  the 
State. 

Mr.  LEE—wai  the  gentiemao  allow  me  to  ask 
him  another  qoestion?  I  would  merely  ask  if  the 
gendeman  was  not  a  member  of  the  Legislature  at 
the  time  of  the  passage  of  .the  law  creating  the 
metrt^litan  police  and  whether  he  did  not  vote 
for  that  measure? 

Mr.  E.  BROOES— I  thhik  Uie  gentleman  will 
remember,  and  he  was  a  colleague  with  me  in 
the  State  Senate — that  I  apoke  at  some  consid- 
erable length  upon  Ae  bill  which  passed,  and  cer- 
tainly against  many  provisions  of  that  bill,  It 
was  a  vety  different  bill  from  the  one  now  a  law. 
Bu^  sir,  if  my  indiridnal  opinion  is  important  on 
uiy  But^ect  rdating  to  the  cause  of  temperance,  let 
me  Bay  for  hia  infwmation,  and  the  information 
of  any  one  that  may  desire  it,  that  I  believe  in 
some  excise  law,  and  that  it  is  proper  to  pass  a 
law  to  punish  intemperance,  and  I  would  punish 
the  man  who  presents  himself  before  the  commu- 
nity in  a  atato  of  intoxication,  or  in  any  thing 
appKndmating  a  state  of  intoxioation.  He  be- 
comes, in  such  case,  a  public  nuisance  in  that  way 
and  ought  to  be  under  the  regulation  of  law.  And 
I  would  say  in  addition  that  I  would  hold  any 
man  Belling  liquor  to  an  intoxicated  person,  or  to 
a  person  habitually  using  and  abusing  the  use  of 
anient  spirits,  amenable,  and  punish  him  also.  I 
do  not  aeefc  to  screen  intemperance,  or  epolt^ize 


for  it  in  any  form  whatever.  But  what  I  do 
complain  of  is  the  diapoeiUon  maoifested  by  so 
many  jientlemen  on  the  otiher  aide  of  the  cham- 
ber to  discriminate  tty  laws  enacted  for  one  part 
of  the  State,  and  laws  enacted  fiirtiiepec^le  in 
another  part  of  the  State.  There  is  no  justice  in 
this  discrimination.  Gentlemen  say — my  friend 
on  the  right  [Mr.  Ballard]  says — there  is  a 
great  distinction  between  the  charter  of  the 
city  of  New  York  uoA  tbe  charter  granted 
to  Albany  and  the  ohartere  oT  cttiet  in  other 
parts  of  the  State.  Orant  it,  bnt  what  has 
that  to  do  with  the  question?  We  are  here 
discussing  questions  which  relate  to  general 
laws  and  to  special  laws,  and  those  bearing  npoa 
the  habits  of  the  people  in  the  sale  of  intoxicat- 
ing dnnka.  If  raere  ia  a  dispoeitioQ  to  indalge 
in  the  nse  of  ardent  spirits  in  Uie  county  of  Ful- 
ton, or  in  the  county  of  Cortland,  why  afaould 
not  the  inhabitants  of  these  conoties  be  under 
tho  same  law  as  the  people  of  the  county  of 
Richmond  ?  I  want  the  two  gentlemen  to  answer 
me  that  queation.  You  have  your  grocery  stores 
there — ^^ou  have  your  taverns  tsere— your  temp- 
tations to  drink  are  held  ont  there.  Why  should 
not  the  pe<^le  of  theBO  counties  be  under  the 
same  regulaMon  as  tiie  people  of  the  oonn^  of 
Richmond? 

Ur.  SMITH— With  the  permission  of  the  gen- 
tleman I  will  answer  his  question.  If  the  gen- 
tleman has  a  good  law  in  his  county  which  pro- 
motes the  peace  and  welfare  of  the  oounty,  aod 
we  have  not^  it  strikei  me  that  we  are  tbe  ones 
to  complain  and  not  the  genttaman  tna  Bich- 
mond. 

Mr.  E.  BROOKS— I  do  not  look  upon  it  in  that 
light.  This  is  not  like  many  other  laws.  It  re- 
lates to  the  sale  of  intoxicating  drioka  and  malt 
liquors,  if  you  please,  and  aaya  that  the  law  shall 
be  uniform  thronghoat  the  State.  Now,  yon  may 
impose  upon  this  committee  all  the  flophinry  that 
fs  possible,  and  all  the  ingeoui^  Uiat  has  been 
diBpla3red  here  bvday  and  last  evening,  and  when 
you  address  the  moral  sense  of  the  people  a  large 
majority  of  them  will  Bay  thore  ia  no  justice  in 
discrindnating  between  peo|de  living  in  two  parts 
of  the  State,  and  fttr  the  reas(m,aB  I  have  already 
said,  that  this  law  apfdtes  to  certain  things,  cer- 
tain habits  of  the  peo[:de,  to  wtt :  iba  a&le  and  use 
of  intoxicating  dnnks.  By  and  by  we  shall  oome 
to  discuss  the  question  of  dties  and  the  qnestion 
of  commissions  m  cities,  and  questions  growing 
out  of  the  habits  of  thtf  people  Uving  09  the  aea- 
board  and  in  the  interior,  and  I  diall  try  to  demon- 
strate to  thiB  Conventioti,  if  erei  that  time  comes, 
'  that  as  a  whole  tiie  people  of  the  sea-board  are 
monstrously  maligned  and  traduced  by  tho&o  liv- 
ing in  the  Interior  of  the  State ;  and  when  it 
cornea  to  questions  of  practical  )»neflcence  there 
Is  just  as  mndi  in  the  city,  according  to  the  popu- 
ulaiion  there,  BB  therein  inthe.  intulorof  the 
State. 

Mr.  MoDONALD— Does  the  gentleman  from 
Bidimcmd  claim  that  identically  the  same  laws 
are  necessary  for  the  regulation  of  the  sale  of 
intoxicating  liquors  in  the  city  of  New  York  aa  are 
necessary  in  the  coun^  of  Bichmond  or  any  other 
part  of  tbe  State? 

Mr.  E.  BROOKS— Yea,  sir;  ^edsely;  and  foi 
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tbis  r»i80D:  beoanw  if  joa  In  the  interior,  who 
;ium  to  bBve  more  purity  than  the  people  or  the 
ses-board — E  Jod^  rrom  inrerence  aod  iotimatioD 
rathertban  oireot  words — because  if  you,  liriog 
in  the  iaterior,  bvn  less  temptation  than  we  do, 
who  liTB  ta  the  dty—havhig,  if  you  please,  a  It- S9 
DutDber  people,  leas  iachnation  to  indulge 
m  ibese  Tarioua  traiptations,  can  bear  a  kw  or 
self  restraint,  we  can  bear  it  on  the  sea-board  ; 
lad  if,  00  the  other  haodf  you  impose  &ese  severe 
resLrictioQS  upon  us,  you  who  live  in  the  interior 
na  well  apply  them  to  your  own  population. 

Ur.  Mcdonald— If  the  gwilenuui  will  per- 
aut,  I  wish  to  Bay  here  that  I  do  not  claim  here 
that  the  people  at  the  country  are  any  better  than 
the  people  of  the  dty  would  be  under  the  same 
jircumstanoea,  nor  that  the  people  or  the  city  are 
HUT  less  moral  or  less  ezemplaiV  than  the  people 
of  ihe  country  would  be  if  th^  ware  placed  in  the 
■IBM  cireaouianoea. 

Ifr.  E.  BROOKS— 1%fl  teodenqy  of  the  di8Ctu> 
tioa  has  been  eotirely  Id  the  directioa  of  the 
(■QorowuB  rice  o(  intemperance  in  the  city  of  ITew 
York.  Uy  friend  from  Fulton  [iii.  Smith],  dwell- 
iof  upon  that  at  length,  ehowed  how  muuh  money . 
Lad  been  eaved  by  this  excise  law,  how  many 
groe-aht^  had  Iteen  closed  under  this  excise  law 
—always  drawing  a  parallel  between  the  city  and 
itie  ootutiy.  I  protest  against  this.  I  bare 
LoiluDg  to  say  against  the  country.  It  hat  great 
sdrantages — perhaps  it  has  less  temptatioiks;  bnt 
1  do  mean  to  say  this,  that  man  for  man,  there  is 
M  much  vice  in  the  country  as  there  is  in  the 
ciif.  I  can  demonstrate  this  I  think  from  the 
Auistleswhieh  may  be  presented  from  the  t^ial 
nnrds,  and  from  your  reports  on  mutora,  luna^ 
and  {Mupnra  in  the  State.  Kow,  will  the  Secreta- 
ly  please  rf>ad  the  amendmenL 

Tbe  SBOR£TiLET  read  the  amendment,  as  fol- 
lows: 

Add  after  iine  fourteen  the  following :  "  r^- 
Istii^  or  prohibUitv  the  sale  of  winu,  Uquors, 
■let  and  beer." 

Ui.  JB.  BROOKS— Vow,  Ur.  Chairman,  it  will 
be  seen  that  if  we  strip  thia  amendment  of  all  ex- 
tfaneouB  matter,  that  it  simply  asks  this  Couven- 
to  give  the  Legislature  power  to  euaot  a  gen- 
kw  which  ahall  reach  all  parts  of  the  Sute 
*iidopefate  upon  every  oitiseo  a^u,  and  tbatl 
B^iaia  is  but  Jusiioe. 

Ur.  DUGANNS— I  did  not  intend  to  occupy 
>||J  mote  of  the  tune  of  the  committee  upon  thia 
'abject,  but  I  feel  constrained  to  reply  to  what  I 
^sud  aa  the  sophistical  ani^ument  of  the  gentie- 
from  Richmond  [Ur.  Curtis],  who  preceded 
ue  Uit  geaUeman.  The  gentleman  tells  us,  and 
"^fml  e)!Tee  with  him  perfectly,  that  it  is  com* 
peteat  for  the  State  to  interpose  Its  power  at  any 
'"lu  in  a  special  act  to  reach  and  gorem  the 
quwuon  of  public  order.    I  admit  it,  and  I  U- 

*™'  that  ii  ia  oeeeasary  at  times  to  interpose 
*Qcn  special  legislation  to  reach  special  emei:gen- 
But  I  contend  that  tbe  question  of  public 
*Mw  has  been  orerraached  by  this  excise  law,  or 
I?  mj  liw  bearing  parUaUy  upon  the  ci^  of  ew 

lork.  WhatispubliQorder?  Itisobedfeooetothe 
"^.ttwceg  relating  to  public  morals  and  sooial  and 

P«iwal  govenimant.   Has  order  been  inWnged, 

uipublK  pesos  been  jeopardized,  I  would  ask,  by 


the  acta  of  those  citizens  of  New  York  who  are  In 

the-habit  of  indulging  is  beverages  of  malt  liquors 
or  light  wines?  Will  it  be  oonteoded  by  Ae 
police  of  the  city  of  New  York  that  public  order 
has  ever  been  fiagrantly  inraded  by  that  portiou- 
of  (he  commumty  known  to  embrace  oonaumers 
of  those  light  beverages  ?  If  public  morals  ore 
Jeopardized  at  any  time  it  is  throu^  those  daises 
thaC  habitually  indulge  in  atrong  epirituous 
liquors.  I  agree  perfectly  with  the  geutleman 
from  Richmond  [Ur.  Curtis]  who  lately  spoke, 
that  it  ia  necessary  to  hare  some  law  to  cover 
exigencies  which  may  arise  from  the  infringement 
of  public  order  by  orert  acts.  I  agree  thas  when 
a  oltizeQ  18  found  into:ricated  in  the  atreeto,  or  ia 
known  to  be  violating  the  public  ordinances,  or 
jeopardizing  social  order  in  or  out  of  his  family,  he 
should  become  the  sutyect  of  legislation  and  of 
punishment  for  his  overt  acts  that  have  invaded 
the  public  peace  or  safoty.  If  the  tendency  of 
the  use  of  strong  or  spirituons  Uqoora  ia  to  place 
in  such  petitions  and  condition^  that  they 
must  inevitably  violate  publicorder  then  I  hold  that 
some  absolute  restriction  is  neoessary  to  be  en- 
forced aa  a  preventive  of  disorder,  But  I  maintain 
that  ths  use  of  malt  liquors  or  light  wines  has 
never,  per  ae,  invaded  public  order  in  the'cities,  or 
in  the  country.  There  is  a  large  class  of  our  com- 
munity in  the  city  of  New  T<mc  oompnsing  hidi- 
riduals  who  bare  been  accustomed  lo  the  use  of 
diose  beverages  fVom  tbeir  infanc^y,  persons  who 
are  known  to  be  order-loring,  law-al>iding  citizens 
— I  mean  the  German  population  of  the  great 
metropolis.  These  people  hare  their  social  custonu 
dear  to  them  lor  their  assooiatiou  with  the  fkther- 
land  and  with  thoir  homes  and  pleasures  in  cldld* 
hood.  These  people  are  in  the  habit  of  indulging 
in  light  beverages  only,  and  I  chsllenge  the  police 
to  bring  forward  one  ra  a  himdred  cases  of  arrest 
where  the  use  of  such  bereregea  has  cauBed  the 
breaking  of  the  public  peace  or  a  disturbance  of 
the  Christian  Sabbath  by  orert  aots.  Seven- 
tenths  of  the  population  of  Kew  York  are  com- 
posed of  laboring  people  who  dwell  in  what  are 
known  as  tenement  bouses.  Throughout  the 
week  those  poor  toilers,  during  tbe  summer 
blooms  or  winter  snows,  are  obliged  to  lire  in 
those  wretched  receptacles  of  miserable  humanity, 
those  packing  houses  which  are  not  worthy  the 
name  of  homes  for  human  beings.  Night  and 
day  throughout  the  week  they  are  compelled  to 
breath  the  fetid  air  and  aufibr  by  the  nle  associ- 
ations of  these  places.  On  a  certain  day  in  the 
week,  according  to  the  custom  of  their  fatherland, 
the  German  population  of  New  York  escape 
from  such  miscalled  homes  and  seek  society  aod 
recreation  in  social  intercourse,  in  what  they 
term  their  "  gardens."  I  eontend  that  at  no  time 
hare  theae  social  meetings  or  gatherings  of  the 
German  population  been  productire  of  public  dis- 
order. At  no  time  hare  theae  German  people, 
who  repair  with  their  families,  their  wivea  and 
little  children,  to  ei^oy,  in  their  own  way,  an 
hour  or  two  upon  certain  days  of  leisure,  been 
known  »  breakers  of  the  pnbUc  peaoeu  I  assert 
therefore,  that  these  laws  to  prcdiibit  the  sale 
of  lager  beer  or  light  wines  are  not  reqtured 
in  the  Interest  of  society  and  do  not  adraQco  the 
cause  of  iobri«^«i4  t«npenuiM),that  ttuyare 
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of  questionable  otQity  and  positive  hardship,  and 
that,  boaring  as  Qaj  do  partially  upon  the  city  of 
jNew  York,  they  are  neither  just,  wise  nor  politic. 
Aod  BOT,  sir,  in  response  to  the  rather  gratui- 
touB  bat  enthnnastio  derense  which  the  geotle- 
msD  fttnn  Richmond  [Ur.  Curtisj  has  made  of 
our  metropoUtsn  police^  let  me  say,  ttwt  I  sm 
villing  to  agree  inth  him  in  the  main  that  the 
force  is  unquestionably  necessary  fbr  the  main- 
tenance of  order  in  the  great  city  of  New  York; 
that  we  are  Indebted  to  it  for  our  immunity  fh>m 
a  Kreat  many  crimes  and  a  great  deal  of  public 
disorder.  But  I  apprehend  ^at  the  use  to  which 
that  police  has  bew  put  within  the  last  ftw  years 
under  the  action  of  Hie  excise  law  and  kindred 
laws,  has  demoralized  it  to  such  a  degree  that 
an  Amencau  citizen  can  no  longer  feel  much 
prido  in  it  I  fear  that  too  much  authority,  and 
the  arbitrsTy  exerdse  of  it,  has  demoralized  our 
police  board  and  its  surroundings.  I  fisar  Uiat 
the  extraordinaiy  owaiui  and  methods  adopted 
fbr  the  enforcement  of  metropolitan  laws  hare 
contributed  to  degrade  American  citizens,  mem- 
bers of  the  force,  to  the  lerel  of  public  and  pr{- 
rate  spies.  Sir,  in  the  city  of  Paris  thero  is  one 
creature  of  tiie  law  hardly  reot^nized  as  a  man, 
one  creature  despised  of  all  other  creatures,  the 
butt  of  public  ridicule,  the  mark  of  public  de- 
ruion  ererywhere,  so  that  you  can  atigmatize  a 
Frenchman  by  no  viler  epithet,  than  to  say  tliat  he 
Is  a  mouc/iard.  This  mouchard,  tix,  is  one  of  those 
wretched  instrameota  of  despotic  power,  that,  at 
the  beck  of  the  police,  and  under  the  authority 
of  some  Tallyrand  or  Fouoha  is  empknred  to 
watch  and  rejioit  every  act  and  word  ot  the  peo- 
ple; to  watt  at  comers,  to  listen  under  eaves,  to 
sneak  into  domiciles,  and  oonvey  every  whis- 
per which  may  import  disaffection  or  disquiet  in 
the  populace.  The  spy,  the  mowMrd  is,  in 
effect,  the  lowest  myrmidon  of  law,  as  well 
as  the  vilest  social  being  known  to  the  French 
vocabulafy  of  .offeiulTe  nicknames.  Bir,  the 
tendency  of  our  metropolitan  police  orders  Is  to 
manufactore  two  thousand  movckards  out  of  manly 
and  open  American  citizens,  to  create  two  thou- 
sand privste  spies,  whose  work  it  shall  be  to  creep 
into  back  kitchens,  to  atop  little  children  as  they 
run  upon  errands,  to  invade  the  privacy  of  domes- 
tic life,  and  to  become,  as  a  consequence,  cursed 
and  detested  by  entire  classes  of  our  citi- 
seos,  Instead  of  earning,  as  they  m^fc  and 
flboidd,  the  intelUgent  respect  and  confidence  of 
tiie  people,  as  gnardlans  of  the  public  safefy. 
Sir,  I  maintain  &at  the  police  foroe  is  already 
vei^  laz^y  demoralized  throughout  the  metro- 
pohtan  district.  The  operation  of  the  exdse  law, 
especially  as  enforced  at  present,  has  so  degraded 
it,  Oiat  we  can  do  longer  f^l  the  pride  in  its  iu- 
tegri^  whidi  ought  always  to  be  reposed  In 
those  who  keep  watch  and  ward  of  the  great 
city  of  New  York.  We  have,  unfortunately,  too 
much  evidence  of  this  demoralization  in  the  ofBcial 
report  of  the  metropolitan  police  just  laid  before 
the  Convention.  I  find  in  this  report  that,  out  of 
an  annual  average  of  two  thousand  men,  or, 
perhaps,  only  fifteen  hundred  men,  ftom  the  year 
1858  to  the  year  1861,  there  has  been,  accoixting 
to  the  figures  of  the  commiiaioners,  a  totid  of 
thIrQr-rour  thousand  two  hmidred  and  twen^- 


throe  complaints  and  jodgmentsagidBSt  members 
of  tho  poUce.  During  the  same  period  there 
have  been  dismissed  from  the  department  deem 
hundred  and  thirty  men;  sixteen  thousani?  nz 
hundred  and  sixty-feur  have  been  fined;  and 
eight  thousand  eight  hundred  and  sizty-tbre<* 
reprimanded.  And  fbr  what  oflfeaeea,  air,  have 
many  of  these  complaints  and  Judgmeuts  been 
made  ?  I  am  ashamed  to  say  tnat  some  most 
reprehensible  crimes  and  disorders  are  enumerated 
in  the  catalogue.  Not  only  n^leot  of  duQr,  oot 
only  offenses  which  come  imder  the  head  m  vio- 
laUng  police  regulations,  but  overt  acts  and 
crimes;  and  suae  of  them  of  such  a  deeoriptioa 
that  I  woald  not  here  read  or  repeat  their  nomen- 
clature; Is  such,  sir,  to  be  the  record  of  our 
model  American  police  '  system?  Yet  it 
is  this  very  system  wUch  has  reduced 
American  dtizens  to  the  vocation  of  spies, 
deprived  them  of  their  oatiTe  manhood  and 
made  them  dependent  upon  the  beds  and  nod 
of  tyrannous  and  arbitrary  aotiiority,  at  the  ex- 
pense of  their  own  self-approval  and  self-respect. 
It  is  the  spy  system,  I  apprehend,  that  demoral- 
izes, .  day  by  day,  our  effective  and  reapectable 
metropolitan  police.  I  admit  that  we  cannot  do 
without  Uieir  protactitm  to  our  firesides,  but  I  be- 
lieve that  under  the  operation  of  Just  ud  equal 
laws  we  would  be  spsred  such  a  reoOTd  of  oCfenses 
committed  by  the  poUce,  and  would  really  create 
a  force  of  public  guardians,  of  whom  New  York 
dty  might  be  proud,  and  of  whom  the  State  at 
large  might  be  pioud.  And  so  I  leave,  for  the 
present  ourmetropolitan  polioe. 

Ifr.  BIQTH— I  would  inquire  whethsr  tbese 
pdioemen  are  not  generally  from  New  T<Mrk  tStf. 
I  merely  vriah  to  know  that  we  may  jndn  what 
sort  of  population  there  is  in  New  York. 

Ifr.  DUG- ANNE — I  suppose  the  appointments 
in  the  city  are  made  through  the  interest  of  pub- 
lic men.  I  do  not  know  whether  those  public 
men  reside  in  New  York  mainly  or  in  the  rural 
districts.  I  only  know  that  an  appointment  on 
the  police  is  a  subject  (tf  patronage,  and  I  may  as 
well  remaric  here,  what  I  believe  is  generally  cod- 
ceded,  that  either  because,  or  in  spite,  of  th^  de- 
moralization aa  a  force,  and  because  or  in  spite 
of  the  fact  that  these  men  are  regulated  by  a 
rod  of  iron  in  their  relations  to  the  commission- 
ers, the  majority,  or  a  very  large  minori^  of  the 
police  at  the  lut  election,  voted  In  flmr  of  tits 
candidates  who  were  elected  to  the  State  offlcas. 
So  much,  air,  in  regard  to  the  alleged  partisan- 
ship of  the  police. 

Ut.  GOLA.HAN--I  vrill  inform  the  gentleman 
that  a  member  of  the  metropolitan  polios  was  suit 
fh>m  Yates  county  the  other  day. 

llT.  DU&ANNB— I  have  only  this  to  say  that 
X  regard  it,  as  I  said  in  the  first  place,  a  sophis- 
tical argument  to  assert  that  the  amendmeot  re- 
lates merely  to  a  question  of  order.  It  may 
relate  to  the  question  of  order ;  but  only  on  the 
ground  that  a  sale  and  use  of  food,  light  wioes 
and  malt  liquors,  is  prodocttve  of  public  disorder. 
TWs  is  the  origiasl  proposition  to  vrtiich  I  am 
speaklog,  that  it  is  nnneceasaiy  to  make  special 
or  local  laws  to  prevent  the  use  of  these  artidea 
of  consumption.  I  hold  that  such  use  does  not 
cmtribnte  to  social  or  dvil  dtsorden,  and  to  daas 
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Nch  nie  wUh  an  indu^esce  in  Btrocg  liquors, 
under  the  general  plea  of  police  regulationB,  and 
the  pregerratioa  of  pnblic  order,  is  in  my  opinion 
mere  so^tustry.  If,  as  is  generally  admitted,  the 
nae  of  hght  winei,  and  malt  liquors  does  not 
indoce  hreacbea  of  the  public  peaoe^  and  that  it 
is  mainly,  if  not  Th<^,  the  indulgence  in 
Btronger  beverages  irhica  provokes  disorders, 
then  I  contend  the  argument  of  the  gentleman 
from  Ktchmond  [itr.  Curtia],  falls  to  the  ground. 
I  havo  but  a  fev  more  words  to  say.  I  take 
upon  myself  the  responsibility  of  this  amend- 
ment. .If  the  friends  of  the  gentleman  who  de- 
61a<«d,thst  its  adoption  would  defeat  the  Consti- 
tution, are  numerous  enough  to  bring  about  such 
a  result,  I  am  still  willing  to  submit  my  prop- 
osition to  its  chances  before  the  people.  I  am 
wiliiag  that  the  Coostitutiou  should  be  measured 
with  such  an  amendment  m  it,  because  I  believe 
the  proposition  is  right,  and  the  amendment 
founded  on  prindples  of  justice,  but  if  any  class 
of  poUlimans  and  any  faction  of  votera  set  them- 
selves against  it  to  defeat  it,  I  would  rather  be 
in  ihe  minority  on  an  issue  of  equality  and  jus- 
tice, than  lo  be  in  the  majority  against  such  an 
issue. 

Ui.  UERBITT— I  would  like  to  ask  the  gentle- 
man whether  he  would  oppose  a  ConatituUtm 
which  in  his  judgment  was  right  and  proper, 
altliough  some  provisioa  might  not  be  in  it  which 
could  otherwise  be  remedied  by  the  L^lsla- 
ture. 

Mr.  DUG  ANNE— No,  air:  I  did  not  say  I 
would  do  it.  I  only  took  the  assertion  of  the 
gentleman  who  said  (his  GonsUtution  would  be 
defbated  if  we  pat  in  this  ameodmeat. 

Mr.  MERRITT— I  uuderstood  the  gentleman 
to  say  be  wanted  it  defeated. 

Mr.  DUOANNE— I  said  I  would  be  willing  to 
put  the  amendment  in  and  tak%  the  oonsequencea, 
wen  in  face  of  the  threot  of  the  gentleman  that 
it  wooid  be  defeated  by  his  (Hends.  If  it  be  in- 
troduced into  this  Constitution,  and  the  Constitu- 
tion shall  be  defeated  because  it  la  in,  then  I 
shall  know  very  well  what  defeated  the  republi- 
can party  in  the  last  campaign,  I  shall  know 
the  class  of  men  who  regard  the  question  of 
local  legislation,  or  local  police,  if  you  so  call  it, 
superior  to  prindples  wmch  tiiey  pretend  to  re- 
gard as  the  safeguard  Of  republican  institu- 
tions. That  is  the  previous  questi(m,  sir.  We 
deoounoe  our  German  fellow  citizens  because 
they  have  regarded  the  question  vital  to  them 
in-  their  social  life,  and  as  paramount  to  questions 
which  are  connected  with  our  national  politics. 
How  can  we  blame  (beseforeign  citizens,  wedded 
to  their  own  customs  and  prejudices,  when  it  is 
declared  upon  this  floor  Uiat  American  citizens 
in  the  rural  districts  will  defeat  the  Goostitution 
because  we  do  not  place  within  it  some  provision 
that  may  carry  out  their  peotiliar  theories  in  re- 
gard to  order  and  morula  7 

Mr.  SMITH— I  onderstand  the  gentleman  to 
state  my  position  in  this  way :  that  unless  the 
peculiar  views  of  certain  iodividnaLs  in  iiis  coun- 
try sliall  be  incorporated  in  the  OoustitutioD  they 
will  defeat  its  adoption.  Now,  I  expressly  dis- 
Browed  that,  and  stated  that  no  party  ought  to 
insist  upon  incorporating  their  peculiar  views  upon 


this  subject  in  the  Constitution,  but  that  tite  vlule 
matter  should  be  left  to  the  Legislature. 

Mr.  DUGAJiTNE— The  gentleman  distinctly 
stated  that  if  this  amendment  should  be  adopted 
the  Constitution  would  be  defeated. 

Mr.  SMITH— Certainly ;  I  said  it  would,  be- 
cause it  was  incorporating  the  peonliar  views  of 
the  liquor  men  in  the  Constitution,  atid  thereforo 
it  would  raise  alarm  and  create  opposition  among 
the  temperance  men.  But  I  distinctly  said  that 
no  classes  of  men  holding  peculiar  views  should 
insist  upon  putting  their  peculiar  views  ioto  the 
Constitution.  The  friends  of  liquor  and  the  friends 
of  temperance  should  leave  it  all  to  the  Legisla- 
ture. 

Mr.  DUGANNE— I  deny  that  I  am  a  friend  of 
liquor,  or  that  I  speak  for  the  friends  of  liquor. 
If  I  had  my  will  to-day,  I  would  blot  from  our 
language  the  vei7  name  of  alc»hoL  I  would,  if  it 
were  in  my  power,  prohibit  forever  the  use  of  in- 
toxicating drinks.  But,  sir,  I  know  that  human 
nature  will  not  sabmit  to  it  I  am  not  so  narrow 
or  so  bigoted  in  my  views  that  I  shall  attempt  to 
subvert  the  life  and  habits  of  other  men  in  order 
to  carry  out  my  own  ideas  of  social  propriety. 
If  we  could  abolish  intoxicating  drinks  to-morrow, 
if  we  could  prohibit  their  use,  if  we  could  make  a 
Japanese  edict  to  prevent  all  traffic  is  liquor,  you 
would  find  somethmg  taking  the  place  of  alcoholic 
drinks  immediately  in  the  shape  of  narcotics  or 
the  vile  stimulants  of  opium,  hasheesh,  and  kin- 
dred drugs  far  more  vitiating  and  debasing  to  the 
people  then  the  use  of  intozicatiug  beverages. 
This  fact  is  already  proven  by  the  enormous  con- 
sumption and  use  of  these  stupefying  drugs,  and 
the  steady  Increase  of  their  consumption  In  those 
localities  where  prohibitory  laws  nave  been  en- 
forced. I  need  only  refer  to  trade  statistics  to 
substantiate  what  I  say.  And  here  in  reply  to 
the  gentleman  who  intimated  that  I  spoke  for  the 
fViends  of  liquor,  let  me  repeat  onoe  for  all,  that  I 
do  not  regard  this  amendment  as  a  mere  ques- 
tion of  material  mdulgence,  or  an  abstract  iSBue 
in  regard  to  beverages,  their  sale  or  use.  The 
real  question  to  use  a  homely  simile,  is  whether 
"  what  is  sauce  for  the  goose  shall  be  sauce  for 
the  gander."  It  is  aimplj  a  question  whether  a 
police  regulation  to  prevent  a  man  from  becoming 
intoxicated  in  the  city  of  New  Tork,  and  thereby, 
perhaps,  preventing  a  murder  or  other  crime,  shul 
not  equally  apply  to  the  prevention  of  a  man's  be- 
coming intoxicated  in  the  rural  districts,  and 
thereby  preventing  a  similar  crime  there.  The 
friends  of  temperance  tell  you  that  they  seek  to 
prevent  misery  and  crime.  If  access  to  a  glass  of 
liquor  at  any  time  in  the  dty  of  New  York,  will 
HO  change  the  condition  of  a  morally  responsible 
being  as  to  cause  haa  to  commit  crime,  why  will 
not  a  like  access  to  th^  same  pernicious  beverage 
In'  a  rural  town  hare  the  effect  to  provoke  like 
crime,  and  why  should  not  general  laws  apply  to 
it?  It  is  because  of  the  inequality  of  any  and  all 
laws  bwing  upon  one  plaoe  and  not  on  uiother, 
that  we  wish  ul  these  spedal  enactments  to  be 
done  away  with.  If  the  people-  of  a  particular 
coun^  desire  to  prohibit  tiie  use  or  the  sale  of  in- 
toxicating liquors,  let  them  do  it  tmder  its  own 
county  authority.  If  another  county  elects  to 
allow  free  traffic  in  rum,  let  that  county  eiyoy  its 
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choice  QDtil  sndi  Ume  u  its  good  citizeos  learn 
th*t  a  free  triflBe  Id  rom  id  provocative  of  public 
disorder,  aad  then  let  the  State,  ia  ita  capacity  as 
general  eare-uksr,  come  la  and  tonch  the  eril 
causes  as  they  eziflt,  aad  DOt  imagine  evil  causes 
where  ihej  do  not  eziat 

llr.  WEIfD — I  propose  to  rote  for  the  amend- 
meot  of  thegeDtlemaa  from  Kings  [Ur.  Veeder], 
apd,  if  that  ia  voted  don,  for  the  amendoient  of 
t1iegetitlemaDfiroaiyeTTorlE[Ur.I}ugaDne].  As 
it  is  incumbent  on  any  one,  It  seems  to  me,  from 
the  remarks  of  the  gentleman  from  Richmond 

[Ur.  Curtis],  and  the  Rentlemao  from  Clinton, 
Ur.  Beclcwith],  upon  the  ottier  aide  of  the  house, 
to  expU^a  the  reason  for  such  a  vote,  for  fear 
that  thttj  ma/  be  classed  with  those  who  are  not 
the  friends  of  good  order,  I  propose  brtea^  to 
state  m7  position  in  reference  to  this  question 
Id  the  first  place  there  is  no  gentleman  upon  the 
floor  of  this  house,  that  I  know  of,  who  is  opposed 
to  a  proper  excise  law,  who  ia  opposed  to  proper 
regulations  of  traffic  in  ardent  spirits,  who  is  op- 
poeed  to  good  order  and  proper  means  to  prevent 
disorder  m  the  sale  of  intoxicating  liquors.  Cer- 
tainly, I  am  not  one  of  that  kind.  J  know  of  no 
man  upon  this  floor,  who  has  advocated  this 
amendment,  who  is.  I  desire,  as  well  as  the  gen- 
tieman  from  Clinton  [Ur.  Beckwith],  and  the 
gentleman  from  Richmond  [Ur.  Curti:*},  good  or- 
der. The  simple  dillbreDoa  between  my  position 
and  that  of  others  is  that  we  do  not  arrogate  to 
ourselves  the  only  stand-point  from  which  we  can 
look  at  good  order. 

Mr.  CURTIS— Will  the  geaOeman  give  way  to 
me  a  moment? 
Mr.  WEED— Certainly. 

Mr.  CURTIS— What  I  intended  to  say  was 
this,  with  regard  to  that  point:  that  if  it  should 
be  found,  by  experience,  that  it  was  necessary 
for  the  preservation  of  good  order  there  should 
be  a  prohibitory  liquor  law,  or  a  license  law, 
it  ia  pert'ecUy  competent  for  the  people  of 
the  State,  in  the  Legislature,  to  pass  such  a  law, 
and  to  make  it  general  or  special  as  they  choose. 
For  myself,  I  expressed  no  opinion. 

Mr.  WEBD — I  may  have  misunderstood  the 
gentleman  from  Richmond  [Mr.  Curtis],  in  speak- 
ing of  tbia  matter.  I  may  have  ideotifled  hitn 
more  particularly  with  the  party  of  which  he  is 
aa  honored  representative.  That  party  arrogate 
to  themselves  all  the  morali^  in  the  land,  if  I 
recollect  aright,  from  th^  course  in  the  last  few 
years.  That  is  my  impression ;  and  I  may,  in  re- 
ferring to  this  matter,  have  mixed  him  with  the 
party.  I  say,  therefore,  Mr.  Chairman,  that  I 
am  not  in  any  way  against  regulating  the  sale  of 
liquor ;  and  I  say,  at  the  same  time,  that  I  am  in 
faror  of  aa  excise  law  throughout  the  Whole 
State.  I  am  opposed  to  making  an  excise  law  in 
this  State  for  ceruin  portions  of  it  as  a  poLtical 
machine.  I  state  here  that  the  excise  law  in  the 
metropolitan  district  was  conooived  and  passed  as 
a  political  machine,  and  to-day  avowed  as  such 
a  machina 

A  DBLBaATB— It  (rives  you  votes. 

Mr.  WEED— It  does  give  ns  votes ;  thank  God, 
it  does  give  us  votes,  and  it  wUl  give  us  votes  ss 
long  as  you  keep  it  up.  It  lAmplj  demonstrates 
the  old  adage  that 


"The  bert  laM  plans  of  nice  and  mai 
Oanf  aft  times  agleo." 

[Laughter  ]  It  was  passed  at  a  political  cancc* 
was  run  through  the  Legislature  of  the  State  aa  a 
political  machine,  and  placed  m  the  hands  of  & 
political  commission.  I  say,  therefore,  I  am  opposed 
to  any  such  performance,  to  any  such  law*— 
local  laws— for  the  regulating  of  the  sale  of 
liquor,  or  any  other  artlde,  by  utfaer  patty,  for  I 
expect  that  u  we  do  not  put  this  into  the  Oonni- 
tulion,  some  Democrats  (for  it  certainly  looka 
as  if  they  were  to  have  the  power)  wil 
pass  Uwa  through  the  Legiuature  reg- 
ulating the  trade  and  traffic  in  the  couDtrr 
for  the  purpose  of  getting  voles,  and  I  fear  if 
they  do^  it  will  have  the  same  disastrous  effrct 
upon  them  that  it  had  upon  the  other  peny  b 
regulating  it  In  New  York.  Now,  with  iBfereDc- 
to  the  metropolitan  police  of  the  diy  of  Xts" 
York ;  I  say  that  that  police  have  been  improptrlr 
dragged  into  tliia  discussion.  It  has  no  part  mi 
place  in  this  discussion  and  should  not  lure. 
At  the  same  time,  in  answer  to  Hm  eulogy  pas5>-l 
upon  that  police  by  the  gentleman  from  K'.i.- 
mond  [Mr.  Curtis]  1  state  what  I  believe  to  k« 
the  fact  when  I  reiterate  the  statement  that  it  i- 
a  political  machine.  It  is  run  for  political  p  ^r- 
poses.  The  members  of  tliat  police  are  selectee! 
from  diiferent  portions  of  the  Slate  by  politiciiiK 
And  for  that  reason  I  say  it  is  wrong ;  I  say  l!  b 
whole  system  is  wrong,  and  that  the  putUng  iti 
power  into  the  hands  of  the  police  to  r^uUt« 
the  sale  of  liquor  is  in  violation  of  good  order,  i: 
violation  of  good  government.  For  that  re.iK*i 
the  people  of  the  city  of  New  York  have  risen  up 
in  their  might  against  iL  I  simply  wish  to  reit- 
erate the  statement  that  I  support  this  an:t-:<i- 
ment  because  I  believe  an  excise  law  to  regulate 
the  sale  of  liquor  throughout  the  whole  State  en 
be  passed  and  should  be  passed,  applicable  alikt 
to  all  portions  of  the  Stale.  I  am  surprised  tc  hear 
that  my  honorable  democratic  friend  from  Csyt:^^ 
[Mr.RaUibun]  [Laughter]  is  not  out  in  aiHKbfr 
speech  upon  the  question  of  ddng  away  with  Ioc-.l 
laws  that  control  localities  wfa«i  they  mt^t  be 
controlled  by  generni  laws.  Can  it  be  that  the  dif- 
fcrence  between  this  and  the  position  he  lo>l: 
yesterday  was  that  one  has  patronage  in  a  par^ 
sense  and  the  other  cannot  be  made  ea* 
Certainly,  it  seems  to  me,  they  stand  upon  tbe 
same  principle,  the  same  Iboting,  and  that  if  ve 
are  opposed  to  local  legislation  we  ^lould  not 
violate  the  principle  by  legislating  for  some  par- 
ticular locality  because  it  is  of  a  certain  political 
stripe ;  and  I  ask  gentlemen  to  look  back  and  $k 
if  there  has  ever  been  a  commission  placed  nfo^ 
a  locality  that  was  republican.  Is  it  because  tli^ 
has  a  political  bearing  that  the  gentleman  fnra 
Cayuga  [Mr.  Rathbun],  and  other  gentleoienirtM 
are  so  opposed  to  local  legislation,  nave  notoooe 
out  in  favor  of  the  amendment  of  the  gentieouP 
from  New  York  [Ur.  Duganne]  ? 

Mr.  ALVORD— I  do  not  desire  to  make  a 
speech,  but  desire  that  the  gentleman  from  Ciofr^ 

1E1^^.  Veeder]  and  the  gentieman  fVom  New  T<rt 
Ur.  Du^nne]  should  consent  to  have  tiie  prop- 
oMtioD  put  in  this  form,  if  it  will  meet  the  appm- 
bation  of  Uie  committee :  "  regulating  or  prohibit- 
iog  the  sale  of  wines,  Uquors,  alea  and  beer,  ex- 
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oepting  that  they  may  pass  lavs  on  this  subject 
which  shall  apply  equally  to  all  cities,  or  sU  vil- 
lages, or  all  incorporated  towns  in  the  State." 

Mr.  Y£BDKB~So  far  as  I  am  ooaoeraed 
sir,  I  cuDOt  secode  to  the  propositiHi  of  the  geo- 
tlemao  from  Onondaga  [Mr.  Alvord].  I  desire 
that  whatever  law  may  be  passed  ia  referenoa  to 
the  sale  of  liquurs  shall  be  unirorm  throughout 
the  State.  I  am  uoable  to  discover  any  reason 
why  we  should  discriminate  between  cities  and 
towns,  or  betweentowss  and  villages.  Whatever 
ezciM  law  10  necessary  for  New  York,  ia,  m  my 
Judgmeol,  necessary  also  for  Schoharie ;  and 
whatever  law  is  necessary  for  Schoharie  is  ncces- 
sary  for  Syracuse. 

Ur.  M  L  TOWNSGIND— I  would  like  to  ask 
the  gentleman  ftx>m  Kings  [Mr.  Veeder],  if  he 
believes  it  would  be  proper  to  charge  a  man  the 
Game  amount  of  license  fee  iu  the  county  of  Scho- 
harie that  you  would  cha^  the  keeper  of  a  hotel 
in  ihe  city  of  New  York? 

ifr.  YEEDEB— I  have  already  answered  that 
question  once. 

Wr.  U.  L  TOWJJSEND— I  did  not  hear  the 
gbo  tie  man's  answer. 

Mr.  VEEDEB— I  say  that  they  can  regulate 
the  fee  by  the  rental  of  the  establiahment  or  by 
ilie  receiptB;  but  that  was  not  done  by  the  law 
ttf  1866,  for  under  that  law  a  mau  keefnag  a  little 
bur  down  at  Canarsie,  on  Long  Island,  had  to 
l;ay  a  license  fee  of  two  hundred  and  tiit;  dollars, 
and  a  hotel  in  the  city  of , New  York  had  to  pay 
only  the  same  license  fee. 

Mr.  COLAHAN— I  would  like  to  ask  the  gen- 
tleman from  Onondaga  [Ur.  AlvordJ,  what  he 
means  by  "incorporated  towns,"  what  iucorpo- 
rated  towns,  and  also  what  proportion  of  the 
State^  so  far  as  the  number  of  iuhabitaota  are 
concerned,  would  be  left  unembraced  in  his  pro- 
vision after  it  had  excluded  cities,  villages  and 
incorporated  towns? 

Mr.  ALVORD— I  wiU  explain  what  I  desuv  to 
convey  by  this  amendment ;  it  is  this :  that  while 
general  laws,  in  the  general  acceptation  of  the 
term,  are  laws  that  apply  to  BU  tbo  inhabitants 
of  the  State,  yet  they  can  be  made  more  apecaSc, 
in  FBference  to  a  peculiar  state  of  population,  by 
this  amendment  proposed  by  myself.  The  aggre- 
gation of  populations  in  cities  is,  of  course,  larger 
and  more  dense  than  in  villages,  and  in  villages 
larger  and  more  dense  than  in  rural  distiicts,  and 
certain  airangementa  in  reference  to  excise  laws 
and  to  the  enforcement  of  penalties  are  necessary 
in  the  one  case  which  are  not  necesflkry  in  the 
o'.her. 

Mr.  COLAHAN— I  ask  the  gentleman  to  read 
hifl  propoattion. 

Mr.  ALTOBD — I  may  not  have  read  it  cor- 
rectly before.  It  is  this:  "  regulating  or  prohib- 
iting the  sale  of  wines,  ales  and  beer,  except  that 
they  may  pass  laws  on  this  subject  which  shall 
apply  equally  to  all  cities,  or  to  all  villages,  or  to 
all  lowim  in  the  State." 

Mr.  V££DKB— I  would  suggest  to  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  that  the  objec- 
tion which  he  makes  to  a  general  law  can  be  met 
in  this  way.  On  every  statute  passed  by  the 
liBgisbiture  in  reference  to  the  sale  of  hquors,  let 
(Una  leave  it  to  the  local  authonties  to  regiUate 


the  license  fees  uid  the  manner  in  which  the  sale 
of  liquor  shall  be  conducted,  and  then  there  will  be 
DO  trouble  abouiit  at  all 

Mr.  LANDON— I  shall  vote  a^nst  the  propo- 
■Ititm  of  the  gentleman  from  Kings  [Mr.  Veeder}. 
I  shall  not  do  K,  however,  because  I  wish  to  be  cou- 
sideredas  indorsing  any  provision  of  the  law  which 
makes  it  wrong  to  driok  hquor  in  some  places  and 
right  to  drink  it  in  others.  I  believe  that  when 
any  thing  is  wrong  in  itself,  intrinsically  wrong, 
it  ia  wrong  in  all  places;  and  I  do  not  believe  in 
^t  sort  of  law  which  makes  it  right  to  do  a 
thing  iu  one  plaoe,  and  wrong  to  do  it  iu  another. 
But  I  shall  vote  against  this  {voposition  because 
it  is  a  dangerous  one  to  incorporate  in  the  Consti- 
tution. I  shall  vote  against  it  for  the  same  rea- 
son that  I  have  voted  against  a  great  many  propo- 
sitions here,  because  it  is  legislative  and  not  cun- 
slitutional  iu  its  character.  If  we  were  a  L^is- 
lature  and  were  enacting  a  law  m  regard  to  this 
matter,  I  might  be  inclined  to  go  witik  the  gentle- 
man from  £iDga  [Mr.  Veeder],  because  if  we 
found  we  had  made  a  mistake  we  could  correct 
it  the  next  year ;  but  if  in  our  preseut  capacity 
we  make  a  mistake,  and  this  Constitution  be 
adopted,  it  will  be  a  mistake  which  will  stend, 
probably,  for  twentyyears.  The  gentleman  from 
Kings  [Mr.  Veeder]  presses  in  aid  of  his  proposi- 
tion a  principle  which  he  is  not  entitled  to.  He 
says  that  laws  ought  to  be  uniform  m  their  ap- 
plication. So  do  I,  sir.  These  laws,  as  I  under- 
stand them,  are  uniform  in  their  application — tiiey 
are  uniform  in  the  cities  to  which  they  apply. 
The  real  thing  which  I  suspect  the  gentleman 
meant  to  say  is,  that  these  laws  ahoutd  be  uni- 
versal hi  their  application.  Now,  I  can  readily 
conceive  that  we  ought  not  to  put  into  the  Oonsii  tu- 
tiOQ  a  prOT'ision  that  all  laws  of  a  police  charactor 
shall  be  universal  in  their  application  through- 
out the  State.  But  wherever  we  do  apply  a  law 
let  it  be  uniform  in  its  provisions.  Kow,  if  we 
pat  this  provision  in  the  Constitution,  it  will 
strike  furdier  than  the  gentleman  from  Kings  in- 
tends. It  will  prevent  the  cities  in  the  State  from 
passing  such  local  police  regulations  as  they  may 
desire  in  regard  to  the  sale  of  liquor.  The  little 
city  in  which  I  reside  is  authorized  by  the  Legis- 
lature to  pass  such  pohce  regulations  in  regard  to 
the  sale  of  hitoxtcating  liquors  as  the  common 
council  may  think  advisable ;  we  have  these  reg- 
ulations, and  we  enforce  them,  and  it  very  rarely 
happens  that  any  man  ia  punished  In  my  city  for 
a  violaiion  of  the  excise  law  of  the  State,  as  it 
appears  in  the  Session  Laws,  but  he  is  puniehed 
for  the  violation  of  the  ordinances  of  the  city, 
which  the  Legislature  has  authorized  us  to  enact. 
Now,  if  we  dwiy  to  the  Legislature  the  power  to 
pass  these  spe-nal  lawa,  we  deny  to  them  the 
power  to  confer  upon  the  at^es  of  this  State  the 
right  to  enforce  such  local  police  regulations  as 
they  may  deem  necessary.  Bo  I  think  we  ought 
to  pass  by  the  question  whether  the  metropolitan 
excise  law  Is  right  or  wrong,  pass  by  the  ques- 
uon  whether  there  ought  to  be  any  law  for  tlie 
Kit  of  liquor  or  beer  in  the  dtj  of  New  York, 
that  doea  not  exist  also  in  the  North  Woods,  and 
come  down  to  the  constitutional  question  whether 
it  is  safe  to  say  that  there  shall  be  no  special  pro- 
vi8i<HL  as  to  the  sale  of  liquor^  and  that  all  pro- 
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vlsiODB  ID  regard  to  that  matter  thaH  be  unirer- 
Bal  ID  their  character.  I  think  a  prorteloa  bo 
broad  is  alu^ether  too  daageroua,  and  that  we 
an  Bot  WIN  if  we  adopt  it. 

Ur.  OONGEB-^It  will  be  remembered  that 
when  we  were  discoBsiDg  the  questioo  of  a  geDe- 
raklaw,  a  unifonn  registr;  law  for  the  State,  I 
submitted  a  proposition  that  the  law  in  regard  to 
registration  should  be  uoiform  for  cities,  uuiform 
for  towns,  and  uniform  for  Tillages.  My  honor- 
able friend  from  Onondaga  fMr.  Alvord].  who 
has  submitted  a  proposition  m  tba%  character  in 
regard  to  the  queaUoa  of  ezdse,  will  doubtless 
remember  that  he  voted  against  the  proposition 
which  I  submitted  in  regard  to  uniformitT'  on  the 
subject  of  registration.  I  would  like  to  inquire 
of , the  gentleman  now,  on  what  principle  he  can 
maintain  propnety  and  uniformity  of  the  laws  in 
the  one  case  and  not  in  the  other.  In  my  own 
mind  I  can  aee  no  reason  why,  in  leferencH  to  the 
du^  that  W8,  feel  obligatory  upon  us^  to  enact 
general  laws  for  tlie  general  good,  we  should  make 
a  distinction  in  favor  of  an  ezaae  law  as  against 
provisions  for  the  registration  of  voters. 

Mr.  M.  I.  TOWNSEND— I  would  vote  for  the 
proposition  of  the  gentlemen  from  Einga  [Mr. 
Veeder],  if  I  was  oertain  that  it  would  be  prac- 
ticable under  it  to  legislate  so  as  to  make 
proper  discriminations  in  re^rd  to  the  amount 
to  be  paid  for  licenses  in  difierent  localities.  I 
th'nk  I  lik»  the  idea  contained  in  his 
amendment  a  good  deal  better,  in  reality, 
than  he  does.  I  think  I  like  general  leg- 
islation, while  the  gentleman  from  Kings 
allows  it  to  crop  out  that  he  does  not  want  any 
lu^datios  at  all  for  the  dtr  of  Kew  York,  or  for 
iliat  locality,  but  to  leave  Uie  local  authorities  to 
C'irry  out  whatever  may  happen  to  be  the  local 
whim  of  the  accidental  majority  there. 

Mr.  YEBDER— Does  the  gestieman  thick  the 
iDi^oriQr  in  New  York  last  fall  was  ocddental? 
[Iidughter.l 

Mr.  M.  L  TOWNSEin)— Ko,  not  accidentRl  by 
any  means,  but  I  believe  it  will  be  the  result  of 
an  accident  whether  Hoffman  or  Pemando  Wood 
shall  be  mayor  next  month,  and  the  Lord  only 
knows  who  will  be  benefited  by  the  accident 
[Laughter.] 

Mr.  WEfiD— May  I  ask  the  gentlemen  if  they 
have  DO  anticipation  of  Mr.  Darling  being  elect- 
ed? [Laughter.] 

Mr.JLL  TOWNSEND— Not  the  leaat  in  the 
world.  I  think  I  know  the  moral  tone  of  the 
city  of  New  York  too  well  to  believe  that  any 
Kepublican  would  be  elected  in  that  city — I  mean 
any  Republican  worthy  of  the  name.  [Laughter.] 
Now  I  say  again  that  I  am  willing  myself  to 
abare  the  burden  neceBSariJy  put  on  any  poi^ 
tlon  of  the  State  or  that  ihali  be  deemed  neces- 
bHry  for  the  preservation  of  the  public  peace  in 
the  city  of  New  York.  I  believe  it  to  be  the 
duty  of  the  State,  whether  represented  in  Con- 
uiitutional  Conrention  or  in  the  Legislature  to 
take  care  of  the  public  peace  all  over  the  Bute ; 
and  I  do  not  think  that  the  dlffarent  looaliUea 
uf  the  State  are  as  diverse  in  this  respect  as  some 
gentlemen  seem  to  suppose.  The  gentleman  from 
Bidmunwl  and  the  gentleman  from  Kings,  and  the 
gentfeman  £rom  New  York  are  finding  firalt  with 


the  police  in  the  metrof^ItaQ  district,  la  that,^r 
they  are  not  different  from  the  other  parts  of 
the  State.  We  have  a  great  many  people  io 
every  part  of  the  State,  who  are  always  ftndmg 
fault  with  the  police,  who  hsve  all  tb«r  avoca- 
tions and  employmeota  Interfered  with  bjr  the  po- 
lice. [Laughter].  I  think  you  will  find  it  every- 
where true,  that  "None  felt  the  halter  draw 
with  good  opinion  of  the  law."  In  all  parts 
of  the  State,  the  people  are  much  more  alike  than 
the  gentlemen  suppose.  The  polios  stand  in  the 
way  of  a  great  many&ings  In  this  world;  and  iu 
that  respect  we  are  very  much  alike  all  over  the 
State,  and  !  am  willing  rayeelf  to  submit  to  uni- 
form laws.  I  feel  called  upon  to  vote  against  the 
propoaition  of  the  gentleman  from  KlngB  [Mr. 
Veeder],  because  I  think  we  can  find  a  better 
plan  and  one  entirely  consistent  with  the  views 
of  the  gentleman  from  Bockland  [Mr.  Conger], 
(and  I  am  happy  to  be  abto  to  act  with  him  now, 
as  I  did  in  184tiJ.  [Uughter.]  I  eay  I  think  we 
can  find  a  better  plan,  and  can  make  this  law  uni- 
form in  cities,  unuorm  in  villages,  and  uniform  in 
incorporated  couutry  towns.  I  shall  vote  against 
this  proposition,  and  I  shall  vote  against  it,  be- 
lieving that  the  community  have  not  only  the 
right,  but  the  duty  to  protect  themselves  from  the 
evils  that  may  result  from  unrestricted  tralBc  in 
liquors  tliat  intoxioate,  because,  under  thnr  influ- 
ence, men  become  oreatnrea,  that  cannot  control 
themselves,  and  uiilees  there  be  some  regulatiOD, 
some  control,  some  restriction  in  this  matter,  we 
never  can  have  in  the  thickly  settled  localities  of 
the  State  peace  on  the  Sabbath,  peaoa  hj  night 
or  by  day.  There  must  be  some  resteirtlon  npon 
the  sale  of  intozicaUng  drinks,  or  else  eode^ 
will  resolve  itself  back  into  original  barbarism. 
Bemg  a  citizen  of  a  smaller  city,  I  am  yet  willing 
to  submit  substanti^y  to  any  restriction  wbi^h 
would  be  deemed  necesftary  to  place  upon  Ihia 
traffic  in  the  larger  city  of  New  York. 

Ur.  S.  TOWNSBND— Mr.  Ofaaiiman,  the  proper 
question  for  the  consideration  of  this  oonstitu- 
tional  body  is  whether  laws  on  this  or  on  any  other 
subject  should  be  general  or  spedaL  Auer  the 
experience  we  have  had  in  this  body,  I  think  that 
with  very  l^w  exceptions,  there  is  a  seDttment 
that  the  laws  should  be  universal  in  their  applica- 
tion to  the  cities,  to  the  villages,  to  the  towns 
and  to  the  oounties  of  the  State.  Now,  the  last 
amendment  oSered  here  makes  a  distincUon 
which  la  scarcely  a  difference  between  the 
villages  and  the  cities  and  other  portions  of  the 
Slate.  I  would  ask  gentlemen  to  direct  their 
memories  to  the  question,  how  many  tavern  a,  in 
proportion  to  the  whole  number  of  taverns  in  the 
State,  are  found  outside  of  the  locahtaea  which 
will  be  included  by  some  one  of  these  terms.  Thv 
exceptions  are  very  trivial  and.  I  hope  we  will 
adopt  the  priucii^e  of  the  gentleman  fVom  Kings 
[Mr.  Veeder]  that  localities  ehall  be  left  to  regu- 
late themselves.  I  am  in  favor  of  that  principle, 
sir,  and  in  cities  I  would  even  go  so  far  as  to 
allow  wards  to  make  their  own  speoial  regula- 
tJons,  BO  that  the  regulattons  In  the  cUflbrent 
wards  migbt  be  contrasted  irith  each  other,  and 
the  publio  miad  be  thereby  enlightened  In  tMard 
bo  this  queetion.  This,  sir,  is  a  question  which 
haa  long  bem  disoussed.    Sk»rqr  ymn  afa 
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although  at  that  time  engaged  largely  in  the  im- 
portation of  liquors,  I  gave  monej  to  temperance 
lecturers,  because  I  beliered  that  the  commuuitr 
would  be  beaeflted  by  the  prarention  of  intoxL- 
catioD,  and  I  now  that  the  sratimeat  of  the 
respectalde  dealers  in  liquors  alwa^  has  been  in 
uniaon  with  mine,  but  not  to  prohibit  their  use  as 
a  beverage.  Now,  sir,  we  have  not  BufBcieut 
time  to  go  mto  thjs  Diinutise  of  re{rulating  this 
matter,  and  that  had  far  better  be  left  to  the  Leg- 
islature, but  the  qaestlon  of  the  uniformity  of 
laws  is  a  otmsldtntional  qoeitirai,  and  this  I  think 
DO  majority  of  this  body  will  deny.  The  ill  eGbcts 
on  the  moral  feeling  and  the  political  feeUng  of 
the  people  of  striving  to  gain  political  advantages 
by  these  special  laws  never  fail  to  develop  them- 
selves. There  is  no  doubt  that  to  a  considerable 
degree  the  exdse  law  in  the  metn^politaD  dis- 
trict has  witliio  the  last  year  Ion  the  political 
m^ori^  here  a  great  otany  votes.  One  of  the 
etroDgwt  instaooes  of  the  effect  of  this  sort  of 
legislatioQ  that  occurs  to  my  mind,  perhaps  be- 
cause I  happened  to  take  part  in  it  some  twenty- 
seven  years  ago,  was  when  a  special  law  was 
enacted  on  the  subject  of  r^pstry  in  the  city 
of  New  York.  Tb«n  were  than-  thirteen 
dUes  in  the  State  and  it  was  claimed 
by  the  New  York  delegation  on  this  floor,  that  if 
the  question  had  been  presented  in  reference  to 
the  thirteen  dties,  it  would  have  been  a  different 
question  from  what  it  was  when  confined  to  New 
York  alone.  Now,  air,  one  of  the  effects  of  that 
(or  of  some  other  unknown  case)  was  to  increase 
the  democratic  majori^  in  that  dly  by  some 
thonsauda.  It  has  alws^  been  a  habil^  a  sort  of 
infatuation,  as  it  were,  to  have  somethiiig  special 
in  the  way  of  l^alation  in  reference  to  the  city 
of  New  York,  and  I  believe  the  registry-  laws  of 
the  cities  of  New  York  and  Brooklyn  have  some- 
tiang  different  in  thom  now  from  the  registry  law 
of  other  cities  in  the  State.  As  I  have  said, 
Bir,  I  am  in  favor  of  the  principle  of  these 
amendments— the  principle  of  making  exceptional 
legislation  nowhere.  Notwithstanding  the  fact 
that  the  gentleman  from  Richmond  [Ur.  Curtis] 
and  others  have  risen  in  opposition  to  this  amend- 
ment I  hope  that  second  sober  thought  will  In- 
duce those  gentlemen  to  change  their  votes  and 
support  this  principle  of  tudformity, 

Mr.  DUGANNB— I  have  no  ol^tion  to  ac- 
cepting the  amendment  of  the  gentleman  &om 
Onondaga  [Ur.  AlvordJ,  though  I  prefer  a  uni- 
versal application  of  the  law ;  but  I  desire  to 
have  incorporated  In  this  amendment  the  word 
"  food."  Ihe  gentleman  may  not  be  aware  that 
I  had  a  special  otgect  in  nsing  that  word  in  the 
amendment  But  it  is  known  that  the  city  of 
New  York,  under  operation  of  certain  laws,  has 
Buffered  to  a  great  extent  comjnercially,  and  that 
alarge  class  of  the  community  has  been  a^pieved 
and  injured  by  restrictions  placed  upon  the 
preparation  of  meat  for  the  market  Special  laws 
upon  this  sul^Ject  have  bomo  unequally  on  New 
York  in  comparison  witil  other  cities,  and  have 
been  protested  against  and  a  wide  disaaUafactioa 
exists  tfaroi^ont  the  city  of  New  York  regard- 
ing such  partial  legislation.  Therefore,  I  propose 
that  the  sale  and  use  of  food  shall  be  one  of  the 
subjects  OQ  wbidi  we  forbid  special  I^[islaUon. 
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If  that  provision  were  incorporated  in  the  amend- 
ment of  the  gentleman  from  Onondaga,  I  should 
have  no  strenuous  objection  to  it,  though  I  prefer 
general  legislation  on  matters  of  a  sumptuary 
character. 

Mr.  &ATHBUN— I  ahall  vote  against  ttds  prop- 
osition at  the  present  time,  being  satiafled  that  it 
ia  not  an  appropriate  occasion  for  us  to  obtain  a 
proper  understanding  of  the  whole  soope  of  what 
ought  to  be  looked  into  in  the  settlwnent  of  such 
a  question.  This  Convention  appointed  a  Com- 
mittee on  CStiea  and  Tillages,  and  that  committee 
have  made  a  report.  Thla  questioD  now  under 
consideration  comes  Mrlj  and  legitimately  with- 
in the  soope  of  that  report,  and  in  my  judgment 
properly  beloi^^  to  it  It  cannot  be  denied  that 
ou  many  points,  legislation  should  be  different  for 
dties  from  legialation  ibr  what  is  called  the 
country.  Dense  populations  require  more  laws, 
more  government,  mrae  force  to  preserve  order 
among  them  thsn  sparse  populations  do  where  the 
people  are  not  m  the  habit  of  getting  together,  in 
lai^  numbers  and  where  they  are  scattered  more 
widely  so  that  there  is  no  association  or  congrega- 
tion of  large  numbers  tending  to  lead  to  disturb- 
ances. Now,  as  I  said  the  otiier  day,  I  am  opposed 
to  special  legislation,  and  am  in  favor  of  general 
legialation.  But  when  I  say  tha^  I  mean  that  that 
legislation  is  general  which  applies  to  the  class  of 
localities  whidi  demand  the  same  kind  of  legislation 
for  the  due  preservation  of  good  order.  I  regard 
that  legislation  as  general  which  applies  to  all  the 
instances  of  a  porticolar  class.  It  cannot  be 
denied  that  legislation  which  would  be  snfBoient 
for  the  government  of  a  town  in  the  country 
would  be  wholly  insuffident  and  unfitted  for  the 
government  of  a  dty  of  twenty,  thirty,  forty,  or 
Bfly  thousand  people.  I  regard  legislation  as 
general,  I  say,  wheu  it  is  applied  to  all  the  instances 
of  a  class,  and  as  special  when  it  is  applied  to 
only  some  of  the  uistaoces  of  a  dass.  So  far 
as  we  have  had  legislation  spedal,  in  this  sense, 
in  regard  to  the  dty  of  New  York,  I  think  it  un- 
wise, and  not  only  unwise,  but  improper  and  un- 
just also;  and  when  that  question  comes  up  upo  i 
the  report  of  the  Committee  on  Cities  and  Vil- 
lages, I  shall  perhaps  feel  that  it  is  right  and 
proper  for  me  to  give  my  views  more  fully  unou 
it  But  I  assure  the  gentleman  from  CUnton  [kr. 
Weed]  now,  that  I  ahall  maintain  the  democratic 
doctrine  which  he  has  gjven  me  credit  for  upon 
the  subject  of  general  and  special  legislation. 
Certainly  the  gentieman  has  no  right  to  complain 
of  the  results  of  special  legislation,  when  the  As- 
sembly this  year  will  be  composed  of  a  large  ma* 
jority  of  detD0CFat&  I  have  not  yet  learned 
how  the  Senate  will  be,  nor  do  I  oars;  but 
one  thing,  X  apprehend,  is  pretty  certain— tiiat 
if  the  system  of  legislation  in  regard  to 
New  York  and  Brooklyn,  which  we  have 
bad  for  some  time,  sh^  be  continued  in 
force,  there  is  very  littio  doubt  that  the  Sen- 
ate also  will  pass  over  to  the  democratB  at 
the  next  electibn,  and  tiiat  they  will  have  the 
entire  thing,  Governor  and  alL  Now,  I  submit 
that  if  the  Senate  and  the  Governor  reihse  to 
legislato  properly,  in  favor  of  the  cities  of  New 
York  and  BroolUyn,  the  ^ntiemen  have  only  to 
wait  a  little  longer,  when  thia  Legislature  will 
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work  oat  for  them  that  nlvatioD  which  thejr  leem 

80  mu-jh  to  desire, 

tfr.  WEED— WUl  the  gmtlemao  permitaqueB- 
tkmT  I  wish  to  ask  if  the  sale  of  liquor  in  the 
country  a  not  regulated  by  officers  appoioted  by 
the  local  authorises  ?  Does  the  gentlenuu  uuder- 
BtBnd  the  question  T 

Mr.  BATHBTTK— Yes,  I  noderstand  it. 

Mr.  WEifiD— Xow,  if  the  local  authorities  of 
the  State  ought  to  govern  their  own  looatitlea, 
aod  oontrol  their  own  aSUra,  as  the  gentieoisQ 
said  they  should,  yesterday,  why  is  he  not  willing 
that  the  local  authorities  of  th^  cities  of  New 
York  and  Brooklyn  should  regulate  their  own 
affairs,  and,  through  the  appoiatment  of  proper 
officers,  should  control  the  sale  of  liquors  in  those 
cHtlea?   

Mr.  RATHBUN— I  do  not  heliere  that  there 
ought  to  he  that  distinction  made  between  the 
cities  and  the  country  which  gentlamen  say  ia 
made.  J  never  read  the  ifaetropolit^  police  bill, 
however,  nor  the  excise  bill,  and  I  do  not  Icnow 
how  the  liceoauig  power  is  regulated  in  either, 
although  I  hare  heurd  Uiat  power  is  vested 
in  the  police  of  the  dties.  Bnt  Z  am  willing  to 
say  that  I  believe  it  is  right  that  the  licensing 
power  of  the  city  of  New  York  should  be  given 
to  some  of  the  authorities  in  the  city  of  New 
York,  83  it  is  given  to  the  authorities  in  other 
dties.  When  you  come,  however,  to  the  question 
of  police  for  the  execution  of  the  laws,  and  the 
preservaiEoD  of  the  peace  of  the  cky,  the  case  in  all 
respects  ia  different  from  that  necessary  for  the 
country.  The  execution  of  the  laws  and  the  pre- 
servation of  the  peace  in  the' city  requires  an  en- 
tirely different  kind  of  admioistratioo  from  what 
Is  required  in  the  couutry.  It  It  complained  that 
in  the  cities  the  police  go  and  shut  up  liquor 
shops  at  twelve  o'clock  at  aiKht,  aud  on  Sundays. 
Now,  if  in  the  country,  a  house  of  public  resort  ia 
kept  open  at  night,  and  those  who  go  their  to 
drink  or  gamble,  create  a  disturbance  in  the  late 
hours  of  the  night,  they  are  gudty  of  a  mis- 
demeanor  and  liable  to  be  prosecuted  and  pun- 
ished. That  is  the  remedy  in  the  country,  and  it 
can  be  done  there,  and  it  ia  an  efficient  remedy, 
because  a  single  indictment  would  stop  (he  whole 
thing  ID  any  particular  place ;  but  would  it  do  in 
a  city  like  New  York  to  await  the  dUatory  pro- 
cesses of  indictments  and  trial?  We  know  tbat  it 
would  not,  air,  it  is  altc^tlier  too  slow,  and  hence 
for  the  purpose  of  preserving  the  peace,  and 
avoiding  the  alow  proceeaes  of  indictmeot  and 
trial  for  nuisanoe  or  other  misdemeanor,  the 
police  officers  are  authorized  to  go  and  close  these 
places  at  twelve  o'clock  of  the  night  for  the  pur- 
pose of  preserving  the  peace  and  good  order  of 
the  neighborhood.  This  plan  eaves  time  and  ex- 
pense, and  if  the  power  is  abused  by  those  exer- 
cising it,  they  can  be  held  reepODsible. 

Mr.  TBEDER— WUl  the  geutlemaa  allow  me 
to  ask  him  a  questioQ  1 

Mr.  BATH  BUN— I  did  not  rise  to  make  a 
speech,  and  I  believe  I  am  not  competent  to  an- 
sner  half  the  questions  tliat  the  gentleman  might 
put  to  me.  I  wish  merely  to  have  this  question 
wut  until  the  section  on  cities  aad  villages  comes 
and  then  I  'nteod  to  vote  as  I  think  right, 
upon  this  and  all  other  questions  of  goremment 


in  the  cities  and  in  the  oountiy.  That  all  1 
desire  to  say.  I  do  not  believe  that  tioB  is » 
proper  tune  or  occasion  to  consider  this  propon- 
tion.  I  believe  that  it  belongs  with  the  subject 
of  cities  aod  incorporated  viUagea,  and  when  we 
have  that  subject  before  us  I  trust  that  an  enact- 
ment will  be  made  which  will  sipply  to  all  such 
localities ;  aod  that  is  what  I  call  a  provision  for 
general  laws. 

Mr.  BAKEB— I  would  Inquire  what  the  dilfer- 
eace  ia  between  the  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Duganne]  and 
that  offered  by  the  gentleman  from  Kings  [Ifr. 
Yeeder]  ? 

The  SECRETARY  again  read  the  amendments. 
Mr.  BAKUR — I  would  suggest  to  the  gentle- 
man from  New  York  the  propriety  of  aoceptuig 
the  proposition  of  the  gentleman  from  Kings,  in- 
asmuch as  the  object  proposed  by  each  of  these 
amendmeuts  ia  the  same,  nominally  to  insert  in 
the  Constitution  a  clause  prohibiting  special  legis- 
lation. I  Bsk  (his  as  a  favor  from  the  gentleman 
from  New  York,  because  I  desire  (o  propose  an 
amendment  whidi  I  understand  I  cannot  now  pro- 
pose under  the  rules,  there  befog  two  amendments 
pending,  and  which  is  designed  to  carry  out  far- 
ther the  same  principle  argued  for  by  the  gentle- 
man from  New  York,  and  also  the  geotleniau 
from  Kings,  and  the  city  delegates  generally.  - 

Mr.  DUGANNE— I  have  already  said  Uiat  my 
amendment  was  predica(ed  upon  a  moral  view  <tf 
the  question  with  reference  to  the  difference  be- 
tween the  effect  of  alcohol  as  a  beverage  and  the 
effect  of  wine  and  beer.  Bat  In  order  to  give  the 
gentleman  from  Onondaga  an  opportunity  to  sub- 
mit his  amendmeut,  covering  a  provision  for  gen- 
;  eral  laws  to  be  established  throughout  the  State, 
I  am  iacltned  to  waive  my  origioel  propoaitioD. 
^ould  it  be  necessary  hereafter  that  a  law  of 
special  prohibition  be  applied  to  the  alcoholic 
traffic  in  our  city  of  New  York — I  mean  that  in 
case  the  health,  safety  or  morals  of  that  ci^  shall, 
at  any  time  in  the  future,  demand  a  total  inhibi- 
tion of  alcohol,  or  any  other  poison,  such  law  will, 
of  course,  be  as  applicable  to  the  poison  in  all 
other  localities  of  the  Slate,  and  should  be  en- 
forced equally  everywhere.  If  geoUemen  in  favor 
of  prohibition  are  content  with  such  general  ap- 
plication, and  are  willing  themselves  to  suffer  the 
deprivation  of  any  beverage  in  order  to  effect 
special  good  ia  the  city  of  New  York,  why,  then, 
I  have  no  objection  to  accepting  the  amendment 
of  the  gentleman  from  Sings,  provided  the  word 
■'  food  "  shall  be  inserted. 

Mr.  BAKER— Do  I  understand  the  gentleman 
to  accept  the  amendment  of  the  gcntieman  from 
KinRS  [Mr.  Veeder]T 

Mr.  DUGANNE — I  accept  it  on  the  condition 
above  set  fortb. 

Mr.  VEEDER — I  have  no  objection  toinsertiog 
the  word  "  food."  I  do  not  f^l  alumed  on  that 
question,  but  I  hare  no  particular  ol^feotion  to 
having  the  word  put  in. 

The  CHAIRMAN— Does  the  Cbair  understand 
that  the  gentleman  from  New  York  [Mr.  Ou- 
tcanne]  accepts  the  amendment  of  the  gentleman 
from  Kings  [Mr.  Veeder]? 

Mr.  DUGANNE— Yes ;  modifymg  it  by  iusart. 
ing  the  word  "  food." 
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Ur.  B&KEB^TnasmochaB  the  committee  on 

the  Bubj«ct  of  temperance  asd  the  protiibitioa 
of  the  u«e  of  alcoholic  and  fermented  liquors  haa 
not  reported,  and  ioasmucli  as  -we  are  uoL  sure 
that  the  report  will  be  made  by  that  committee 
in  time  for  us  to  act  upoa  it,  nud  to  iacorporate 
any  thing  upon  that  Butiject  into  the  Constitution, 
and  iDBsmuch  as  we  are  now  diBcussiog  the 
question  of  legislatjve  power,  and  of  inserting  in 
the  ConstitutioQ  prohibitions  against  the  exercise 
of  legislaUre  power  in  special  cases,  I  think  that 
now  is  the  proper  time  to  discuss  this  queatiou 
and  dispose  of  iL  I  am  as  ready  to-day  as  I 
ahall  be  to-morrow,  or  any  future  day  during  this 
session,  and  I  feel  desirous  to  explain  to  the  com- 
mittee the  grounds  upon  which  I  shall  gire  my 
Tote  in  favor  of  the  proposition,  or  the  reason 
vhy  I  shall  not  rote  for  it;  for  I  am  not  yet  cer- 
tain whether  I  shall  vote  for  or  againat  it  If  the 
gentlemen  from  the  cities,  if  the  honorable  gen- 
tlemen ftom  BnxAlyn,  or  New  Torlc,  or  Bich- 
nood  will  consent  to  insert  in  this  same  section 
the  proposition  which  I  intend  to  offer,  which  I 
think  is  simply  carrying  out  the  same  principle, 
then  I  shall  rote  for  the  emendmeat  offered  by 
the  genilemaa  from  Kings,  otherwise  I  shall 
withhold  my  vote.  I  will  now  state  my  amend- 
ment in  order  that  the  committee  may  have  poe- 
seaaion  of  my  proposition,  and  to  test  the  tincer- 
ity  of  those  gentleman  who  have  argued  BO  fre- 
quently, eloquently  and  ably  in  favor  of  impartial, 
universal  and  uniform  legislation.  I  propose 
the  following  amendment  to  the  amendment 
offered  by  the  gentleman  from  Kings  [Mr.  Tee- 
der].  Before  tbe  Sfleenth  line  In  the  printed  sec- 
tion insert  the  words,  "or  giving,  granting,  or 
donating  any  moneys  out  of  the  treesujy  of  tliis 
State,  for  or  toward  the  support  of  any  charita- 
ble, educational,  or  religious  institution  or  asso- 
ciation whatever,  except  such  as  shall  be  sup- 
ported by  the  State,  and  in  the  benefits  of  which 
all  the  counties  of  this  State  shall  have  An  equal 
ri^ht  to  partiijipate  according  to  the  amount  re- 
spectively couuibuted  iiy  taxation  by  each  of 
suoh  counties," 

Ur.  WEISD— I  rise  to  a  point  of  order. 

The  CHAIRUA^— The  gentleman  will  stete 
his  point  of  order. 

Ur.  WSGD— My  point  is  that  the  amendment 

froposed  by  the  genUeman  fh>m  Montgomery 
Mr.  Baker],  Is  not  germane  to  tha  pending 
amendmenL 

The  CaAJBMAN— The  Chair  is  of  the  opm- 
ion  that  the  point  of  order  is  well  taken. 

Mr.  BAKER— I  understood  tbe  Chair  to  have 
dedded  last  night  that  any  question  pertaining  to 
the  prohibttioo  of  special  legislation,  or  limitipg 
of  lefpKlatiTB  power  would  be  pertinenL 

Mr.  T£IiDBR— W  Uie  gentleman  allow  me 
to  make  a  suggestion  ?  That  his  amendment  will 
properly  come  in  here  as  an  Independent  propo- 
sitioD,  and  he  bad  better  submit  it  in  that  way. 

Mr.  BAKER — As  I  announced  when  I  arose, 
my  vote  npon  this  question  will  depend  apon  the 
Hction  itf  (bis  committee  upon  the  principle  con- 
wined  In  the  proposed  amendment  which  I 
intend  to  offer,  and  if  the  gentieman  fh)m  New 
York,  the  gentleman  from  Richmond,  and  other 
gentlemen  who  have  insisted  npcm  the  insertion 


of  the  amendment  of  the  gentleman  flvm  Einga 

[Mr,  Teeder],  will  still  insidt  upon  the  ezoluaion 
of  the  prop<j8ition  that  I  now  propose,  to  require 
uniform  legislation  which  will  apply  to  the  whole 
State  alike  in  the  matter  of  bestowing  advan- 
tages sod  benefita  upon  each  portion  of  the  State 
Bccording  to  the  Imposition  and  (Uatribution  of 
ihe  burdens,  I  shall  not  vote  for  the  proposition 
of  the  gentieman  from  Kings,  but  if  they  will  ac- 
cept my  proposition  I  will  vote  fur  it.  My  desire 
is  to  test  the  honesty,  sincerity  and  Integrity  of 
the  motives  of  the  geoUemen  who  have  offered 
these  amendments. 

Ur.  YBEDBR-^I  desire  to  explain  to  tbe  gen- 
tleman that  I  oonsider  his  proposition  an  Inde- 
pendent one,  and  when  It  comes  up  separately  I 
shall  decide  how  to  treat  it.  I  am  not  here  to 
"  log-roll "  one  proposition  against  another. 

Mr.  BAKER — The  proposition  of  the  (centle- 
man  from  New  York  [Mr.  Duganne]  was  to  insert 
a  special  provision  against  spedal  legislation  in 
regard  to  food,  light  vrines  and  fermented  liquors. 
The  amendment  of  the  gentleman  from  Kings 
[Mr.  Yeeder]  was  to  prohibit  special  legislation 
regulating  or  prohibiting  the  sale  or  use  of  spirit- 
nous  liquors.  I  understood  the  Chair  to  decide 
that  this  amendment  offered  by  the  gentieman 
fhnn  Kings  was  germane  to  the  amendment  ofltred 
by  the  gentleman  Qrom  New  York,  and  that  not 
merely  upon  the  ground  that  it  related  to  liquor, 
but  because  it  was  upon  the  sutfject  of  limitmg 
legislative  power. 

The  CHAIRMAN— The  Chair  was  under  the 
impression  and  so  decided  that,  under  this  sec- 
tion, containing  varioas  speoidc^tions,  apeciflca- 
tious  relating  to  the  same  general  subject  were 
germane  to  each  otiier;  but  the  Chair  la  of  opin- 
ion that  a  specification  relating  to  a  distinct  and 
different  subject  is  not  germane  to  the  one  now 
under  consideration. 

Mr.  WEED — If  the  gentleman  will  allow  me  a 
moment  I  will  explain  why  I  arose  to  a  point  of 
order.  The  rule  adopted  yesterday  morning  was 
that  no  aubjeot,  unless  germane,  not  merely  to  ttio 
subject  under  discussion,  but  to  Ae  pending 
amendment,  is  not  in  order.  That  is  why  I  rose 
to  the  point  of  order.  The  gentleman's  amend- 
ment is  one  which  can  come  up  as  an  independent 
proposition. 

Mrf  BAKER — All  I  desire  is  to  make  a  propo- 
sition so  as  to  call  the  ayes  uid  noea  upon  it  at 
the  proper  time,  with  a  view  to  test  the  unoerl^ 
of  the  gentlemen  from  New  York  in  respect  to 
the  object  of  these  amendments,  and  to  see 
whether  the  delegates  from  the  large  cities  were 
willing  to  adopt  a  rule  which  will  exclude  or  take 
from  the  Itegialature  the  opportunity  to  grant 
away  the  money  of  the  people  of  the  rural  dis* 
tricts  ibr  the  purpose  of  supporting  the  poor  in 
the  dties  of  New  York  and  Brooklyn,  and  other 
large  cities  of  the  Stata  That  question  has  got 
to  be  met  not  only  here,  but  before  tbe  people.  I 
do  not  offer  this  amendment,  sir,  with  the  intent 
to  "  log-roll,"  but  I  anr  frank  to  say  that  I  am  in 
favor  of  the  amendaent  offered  by  the  genUeman 
from  New  York  [Mr.  Duganne].  lam  opposed  to 
special  legislation  operating  exclusively  within 
cities  in  this  way,  and  not  applicable  to  otlier 
Eoctiona  mi  portions  of  tb^  State.    Away  back 
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in  18S5,  befbra  the  metropolitan  police  biQ  was 
passed,  I  remember  very  well  being  a  member  of 
the  Legislature  in  this  house;  I  remember  how 
diatiDguiahed  citizens  from  the  city  of  New  York 
came  here  end  b^ged  of  the  Legislature  to  pass 
that  bilL  I  remembervery  w^  too,  that  a  gen- 
tleman who  has  since  been  eleTated  to  high  office 
in  the  city  of  New  York,  came  here  and  lobbied 
about  the  Legislature  for  the  purpose  of  getting 
that  metropolitan  police  bill  paused.  I  mean  the 
Hon.  A.  Oakey  Hall.  I  remember  very  well  his 
approaching  me  and  insisting  upon  my  voting  for 
the  bill.  I  opposed  it  at  that  time  upon  the 
ground  that  it  was  legislation  of «  special  charac- 
ter, and  not  applicable  to  all  the  cities  of  the 
State  alike,  and  seemed  like  denying  to  the  peo- 
ple of  New  York  and  Brooklyn  the  right  of  self- 
government  But  I  was  told  by  that  gcnUeman 
and  by  others  that  there  were  special  reasons  ex* 
isting  in  the  city  of  New  York  why  they  should 
have  such  a  bill— a  state  of  aSkirs  entirely  diOer- 
eut  from  that  existing  in  any  other  portion  of  the 
State,  and  requiring  ttiat  diflerent  and  more  exten- 
sive powers  should  be  conferred  upon  the  police 
than  in  other  places.  I  was  induced  to  vote  for 
the  bill  upon  Mr.  Hall's  representations,  and  now, 
since  this  matter  has  been  spoken  of  in  connection 
with  parties  and  politics,  I  desire  to  say  that  that 
same  man  has  made  sereral  political  speeches 
upon  that  quesUon  at  every  political  campaign 
since  the  enactment  cf  the  law  down  to  the  last 
meeting  at  Tweddle  Hall,  where  his  remarks  upon 
republican  special  legislation  in  imposing  the  me- 
tropolitan police  bill  and  other  like  acts  upon  the 
city  of  New  York  were  received  with  more  ap- 
plause tha^  any  thing  else  that  was  said  in  that 
Cdnvention. 

Mr.  WEED— I  ask  the  gentleman  if  that  metro- 
politan police  bill  was  not  passed  with  a  special 
understanding,  almost  a  covenant,  that  it  should 
be  non-partisan,  and  if  that  understanding  baa 
not  beeu  departed  ftom  by  the  dominant  party? 

Ur.  BAK^R — I  can  only  answer  the  gentleman 
that  I,  for  one,  never  signed  any  covenant  to  that 
eCTect ;  neither  am  I  aware  that  any  such  covenant 
or  i^reement  was  ever  made  by  any  body,  or,  if 
any  such  covenant  or  agreement  was  ever  made, 
that  it  has  been  violated.  I  know  that  charges 
of  that  character  hare  been  made. 

Mr.  WEED — The  gentleman  says  he  does  not 
know  that  the  board  of  metropolitan  police  was 
to  bo  non-partisan.  I  ask  him  if  he  does  not 
know  that  the  commissioners  were  appointed  two 
from  each  party  ;  and  if  he  does  not  know,  also, 
that  since  that  time,  when  one  of  the  democrats 
went  out  of  office  a  repubhcaa  staa  appointed  in 
his  place. 

Mr.  BAKER— I  do  not  know  that  fact  1 
voted  for  the  metropolitan  police  bill  upona  distinct 
understanding,  from  the  explanitions  given  tome 
by  Mr.  Hall,  of  New  York,  that  the  business  of 
garroting,  which  was  then  the  fashionable  mode 
of  robbing  people  in  the  city  of  New  York,  made 
it  necessary  to  pass  that  biU.  He  urged  that  the 
mayor  of  the  city  appointed  men  on  the  police,  who 
would  stand  at  the  corners  of  the  streets,  and 
when  a  citizen  was  garroted  and  robbed  in  open 
daylight;  and  within  a  few  yards,  would  always 
happen  to  be  looking  the  other  way.   It  was  upon 


such  representailona,  sir,  that  I  voted  for  the  metro- 
politan police  bill,  which  has  constituted  pretty 
much  all  the  democratic  political  capital  in  tbs 
city  of  New  'tork,  and  even  in  the  country,  fhxn 
that  time,  ever  since  till  the  present 

Mr.  T£EDER— I  desire  to  aak  the  gentleman 
whether  he  does  not  ttdnk  that  democratic  capital 
he  speaks  of  has  yielded  a  very  handsome  return. 
[Laughter]. 

Mr.  BAKER — I  will  answer  the  gentleman  be- 
fore I  get  through.  It  has  been  said  repeatedly 
in  demoeratio  caucuses  all  over  the  State,  and 
even  in  the  State  platform,  recently  adopted  by 
the  democratic  state  convention  at  Albany,  it  was 
deemed  necessary  to  say,  that  the  republican  party 
were  partial,  discriminative  and  invidious  in  their 
legislation  against  the  city  of  New  York,  and  the 
ciiy  of  Brooklyn,  in  that  they  had  passed  the 
metropolitan  police  bill ;  a  law  creating  a  commia- 
SLon  to  protect  emigrants  from  robbery  and  thelt 
in  the  city  of  New  York,  when  they  land  there 
from  iheir  ships;  a  law  creating  a  health  commis- 
sion to  protect  the  health  and  the  lives  of  the 
people  of  the  city  of  New  York,  from  the  inva- 
aiom  and  ravages  of  disease ;  a  law  prohibiting 
the  sale  of  liquor  after  midnight  on  Saturday 
night — 

Mr.  E.  BROOKS— On  every  night 

Mr.  BAKER— Well,  on  every  night  That  is 
held  to  be  a  special  grievance  by  the  delegates 
from  New  York  asd  Brooklyn,  that  they  are  pre- 
vented from  drinking  their  liquor  after  midnight 
and  before  six  o'clock  in  the  mornibg.  [Laughter]. 
Xow,  I  say  that  I  am  entirely  willing  that  that 
law  should  be  made  generally  apphcable  to  all  the 
cities  end  districts  in  the  State ;  and  i£  I  want  to 
drink  my  liquor  after  midnight  and  before  tax 
o'clock  in  the  momiug,  I  will  send  my  petition  to 
the  Legislature  to  alter  the  law  for  that  purpose. 
I  repeat,  sir,  that  I  am  in  favor  of  general  legis- 
lation. I  see  no  reason  why  a  law  cannot  be 
passed  by  tbe  Legislature  applying  equally  to 
other  pwtiona  of  the  State  as  to  the  cities  of 
New  York  and  Brooklyn,  and  thus  taking  away 
from  these  demagogues  in  these  dties,  their  po- 
litical capital — for  so  I  consider  such  men  as  A. 
Oakey  Hall,  who  came  here  and  asked  fbr  the 
passage  of  the  metropolitan  police  bill,  and  then 
went  home  and  made  frequent  speeches  against 
the  republican  part^  for  having  enacted  the  very 
law  he  uked  for  himself.  I  would  take  awi^ 
from  these  demagogues  the  opportunity  to  use 
such  means  against  the  party  who  did  predaely 
nhat  they  asked,  and  did  it  upon  their  own  rep- 
reaentatioDs  of  its  necessity  to  protect  their  lives 
and  property.  Besides,  I  do  not  know  why  the 
city  of  New  York  should  have  any  more  care- 
fully drawn  lawa  for  the  protection  of  the  public 
peace,  and  of  the  lives  and  property  of  its  in- 
habitants than  the  people  of  the  rural  districts 
and  all  other  parts  of  die  State  should  have.  We 
in  the  rural  districts  ought  to  be  willing  to  come 
under  the  same  general  pohce  regulations  that  we 
seek  to  impose  upon  the  people  of  the  cities,  end 
I  believe  tliat  my  ccmstituenta  would  be  entirely 
willmg  to  live  under  the  same  legal  provisionB 
and  subject  to  the  same  panaltiefl  tku  they  would 
like  to  see  imposed  upon  all  the  people  of  the 
diies  and  villages  in  the  State^  so  that  that  par- 
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ticular  democntic  capital  ahonld  be  barren  in  ita' 
yield  In  future.  In  answer  to  tbe  remarin  of  the 
pentleman  from  Fnlton  [Mr.  Smith]  that  it  wonld 
be  unasfo  and  impolitic  in  this  OonTentkm 
to  insert  in  this  uonstitutioa  a  daase  pro- 
bibitins  the  Legislature  tiom  regulating  or  pro- 
hibiting the  asle  of  iDtoxicsting  liquors  in  tbe 
cities  of  Xew  York  and  BrooklTn  because  it 
might  induce  the  oppoaition  of  that  class  of  men 
who  an  i&  fkvw  of  prohibitory  legislation,  I 
wast  to  M7  one  Qiing  to  ttiat  gentleman,  and 
that  is,  that  from  pretty  accurate  Informatioo  and 
eztenaive  obserratkin  made  by  myself  for  a  num- 
ber of  yean^  and  verifled  by  what  has  taken 
place  in  the  electbn  this  fUl,  that  the  extreme 

Srohibitory  men,  tbe  class  of  men  who  (daim  to 
B  In  favor  of  extreme  prohtbitira,  ban  geneially, 
and  especially  this  fall,  joined  with  the.  extreme 
liquor  interest  and  voted  down  the  only  party 
that  ever  gave  them  a  stringent  law  to  regulate 
the  sale  of  liquor  and  to  sup[Mreaa  intemperaoce. 
I  repeat  that  the  extreme  pr^bitory  men  joined 
with  the  liquor  interest  of  the  dominant  party  in 
the  dly  of  New  York  in  denouncing  and  voting 
down  tbe  republican  party  of  this  State  at  the 
recent  election. 

Hr.  HAND— Will  the  gentleman  aDow  me  to 
aak  bim  where  that  happened  T 
Hr.  BAKEB— All  over  the  State. 
}lr.  HAND — No,  sir  j  not  in  Broome  county. 
In  that  county  we  had  just  three  votes  for  what 
is  called  the  "CarBon  league  ticket;"  and  I 
know  that  in  my  town  there  was  a  ticket  In  cir- 
cnlation  called  the  **0ar8on  league  ticket,"  but 
the  count  showed  that  it  had  received  no  votes  at 
all. 

Mr.  BAKEI^-The  result  in  my  town  showed 
that  the  democratic  party  had  gained  one,  and  I 
WHS  informed  after  the  Section  that  that  one  waa 
a  Carson  iMKoe  man. 

Hr.  HAND— On  what  gnkmd  does  the  genUe- 
man  make  that  assertion. 

Mr.  BAKER— From  the  almost  uuivereal  ex- 
pression of  sentiment  that  was  promulgated  Im- 
mediately after  the  State  nomioatlons  of  the 
respective  parties,  that  that  class  of  men  who 
were  extreme  proUbltlonlata  were  so  diasatiafled 
with  the  republican  party  because  they  (tid  not 
insert  a  clause  in  their  platform  to  suit  them, 
that  they  would  go  to  the  polls  and  vote  for  the 
opposite  extreme.  I  undertake  to  say  that  if 
you  will  go  abroad  among  the  people  of  the  State 
holding  that  forth  ui  the  different  districts,  and 
figure  np  tlteway  the  extreme  pndiilHtiomsts 
voted,  you  will  Una  that  flie  republican  party  did 
not  gain  a  vote  anywhere  in  the  State  from 
them,  I  shaQ  vote,  air,  in  committee,  in  favor  of 
the  proposition  of  the  gentleman  from  Kngs.  I 
am  willing,  and  I  now  and  here  distinctly  an- 
Doonee  it,  to  rote  for  the  amendment,  because  I 
■mfnftTorof  tia  prindple;  but  when  we  come 
taito  tiie  Convention,  if  the  members  from  New 
York  and  tiie  other  cities  of  tbis  State,  or  tiie 
democratic  memiMrs  of  the  Convention  will  not 
vote  to  apply  the  same  prineiple  and  carry  it  out 
in  all  the  departmenta  of  State  legislation,  and 
eejMicially  in.  those  cases  where  they  are  seeking 
to  drew  by  taxes  ttrm  the  people  of  the  couutry 
tbe  means  fortlw  support  of  these  paupers  in  thie 


city,  I  shall  vote  in  Convention  against  it,  beoanse 
I  beliere  in  onivarsol  eqoaUty  and  the  nniveraal* 
ity  of  our  laws  In  all  mtt/en  of  legislation  Impos- 
ing burdens  or  bettowiog  favors. 

Mr.  E.  BROOKS— Will  the  gentleman  allow  me 
to  say,  that  I  hope  he  will  come  to  no  such  con- 
clusion aa  tiiia,  for  this  reason :  the  clause  under 
consideration  simply  relates  to  the  sale  of  liquor, 
and  asks  that  it  sludl  be  uniform  in  all  parts  of 
tbeState.  Isabmittothegrattlemanthatthatiaa 
question  in  and  of  itself  independent  of  any 
other  question  relating  to  eduoauon,  or  n^gious 
Bociettes,  or  eduoatiMial  purposes;  ud  these 
questi(Hi8  are  entirely  disUnot  tnna  it.  Therefore^ 
it  is  unjust,  if  this  proposition  shall  meet  the 
favor  of  the  oommittee  and  the  Gonv«Dti(«i,  to 
add  these  other  provistons  to  iL  It  Is  a 
threat  upon  the  part  of  tlw  honoiabte  genUeman 
ftom  Mcmtgomery  [Mr.  Baker]  to  puniw^  all  dele- 
gates who  will  not  vote  for  making  those  other 
tilings  imiform,  for  not  acting  according  to  bis 
views.  It  is  punishiag  educational  and  charita* 
ble  iostitotions  because  members  choose  to  make 
this  oulform. 

Mr.  BAKER— I  ask  the  gentleman's  pardon. 
I  take  no  such  position.  There  Is  nothing  in  tiie 
amendment  which  I  intend  to  offyr  that  proposes 
to  prohibit  tbe  donation  of  m<Hiey  to  charitable 
institutions.  It  is  only  to  make  the  law  universal 
or  general,  and  to  operate  equ^y  and  alike  in  all 
the  counties  of  the  State,  and  equally  and  alike 
upon  all  the  tax  payers  of  the  State.  That  is  all 
I  ask.  But  in  answer  to  the  striotures  made  by 
the  gentieman  upon  the  subject-matter  <^  the 
scetion  under  consideration,  I  understand  this 
section  to  relate  to  the  limitation  of  the  powers 
of  the  Legislatore.  There  is  a  prohibition  upon 
the  power  of  tlie  Legislature  to  grant  divorces. 
That  has  nothing  to  do  with  the  subject  of  the 
sale  or  regulation  of  liquor.  The  L^n>Uiture  are 
prohiUted  ftom*'aottLoriElng  the  sale,  mtHligag- 
ing  or  leaMng  of  the  real  property  of  minors,  or 
other  persons  under  disability."  Ttiathas  nothing 
to  do  with  this  subject  of  the  sale,  regulation  or 
use  of  liquors.  The  same  section  forbids  "chang- 
ing the  names  of  perscms."  I  would  inquire  of 
the  honorable  gentleman  what  that  has  to  do 
w^  tte  tale  or  use  of  liquor?  And  also  "laying 
out,  working,  or  diacootlnning  public  or  private 
works  or  highways."  All  th^  speoiflcatitms  In 
this  section  are  different  subjects  embraced  with- 
in  the  same  section,  and  yet  all  are  germane  to 
the  sabjeet-matter  of  tbe  secticKi,  wldch  ia  the 
limitation  of  legislative  power. 

Mr.  B.  BROOKS— The  distinction,  It  seems  to 
me,  is  as  broad  as  between  light  and  darluiSM. 
The  amendment  under  consideration  relates  to 
the  habits  <St  the  people,  the  food  they  consume 
the  liquor  they  drink,  and  the  liquor  which  may 
be  sold.  All  ttiese  other  queetiont^  which  relate 
to  ndlroads,  divorces,  mortg^^es,  eta,  are  qnes- 
tioDi  of  dvll  government  peculiarly,  and  do  not 
belong  directly  or  indirectiy  to  the  habits  of  tiie 
people.   They  are  eminently  distinct. 

Mr.  BAKER — ^The  amendment  proposed  and 
intended  to  be  offered  by  me  is  not  yet  before 
the  oommittee.  If  it  were  I  obnld  answer  tbe 
gentleman  by  showing  Its  very  direct  relation  to 
the  batnts  and  social  oondiUoa  of  tbe  people, 
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AiUt  aa  direct  m  the  granting  of  a  license  to  sell 
or  regulatiog  the  stle  of  liquor.  Ifj  answfiT  to 
Qie  gentleman  was  and  is,  that  the  pert  of  the 
Constitution  now  under  diBeasalon  relate*  to  a 
great  variety  of  aobjeGta,  and  I  waa  enumeratiog 
tbeee  eubjecta  aa  embraced  in  the  section.  The 
next  in  order  is  "  granting  to  any  individual,  aa- 
■ooiation  or  oorporatioo  tiie  right  to  l^'dowu 
railroad  tracks  in  any  localily  vithln  thii  State." 
I  admit  that  the  prohilntioD  of  granticg  money 
to  charitable  instiuitiona  is  different  from  the 
subject  of  grantbg  Uceuaea  or  prohibiting  the  sale 
of  liquor,  but  it  haa  juat  as  direct  relation  to  the 
habits  and  social  ooaditim  of  the  people^  because 
I  underuke  to  dli«e  that  in  the  large  cities  of 
this  State  a  system  of  batlding  hospitals  and 
other  diaritabte  institutions  haa  grown  up  and  is 
oooatantly  increasing  which  is  threateoing  to  ab- 
sorb large  amounts  of  the  money  of  the  people, 
drawn  by  tazatioo  from  all  alike,  while  only  the 
cities  eojoy  its  use,  and  we  fiad  do  feeling  of  reci- 
procity on  the  part  of  the  city  to  excuse  us  from 
paying  taxes  to  be  appropriated  to  tbeir  poor- 
nouaea.  We  find  no  feellug  of  reciprocity  man- 
ifbeted  by  the  members  of  the  L^iislature  who 
represent  the  people  living  in  the  city,  aIthoufi;h 
the  people  of  the  country  have  to  pay  their  pro 
portion  of  the  taxes,  and  the  law  provides  tliat 
they,  the  rural  oouuties,  are  to  support  their  owu 
poor  at  their  own  expense.  The  object  of  the 
amendment  which  I  propose  to  c^r  before  the 
committee  nsss,  so  that  the  Oonren^n  may  act 
upon  it,  is  to  get  the  subject  squarely  and  fairly 
befm  this  Convention,  and  to  see  how  we  will 
treated  and  dealt  by  the  delegates  from  the 
large  oitiea  of  this  8tate,  and  especially  by  ihost- 
geutlemen  who  profess  to  be  in  favor  of  equal 
tegislation  and  equally  before  the  law.  I  wnnt 
to  see  iriiether  they  are  capaUe  of  aiding  ilii- 
same  rule  where  It  ia  against  their  owu  ptvuktii 
and  their  own  interest  as  where  it  ia  iu  iLieir 
favor,  or  whether,  by  their  professions  of  det>ire 
for  equal  laws,  applying  to  city  aocl  country  alike, 
they  are  actuated  by  selfish  motives  or  by  tljt> 
prindpil  of  equally  as  to  burdens  and  benefits. 

ICr.  ALVORD— I  offer  Uiis  amendment  with  im 
mtenttonof  furthering  debate,  and  if  it  elicits  de- 
bate I  shall  ask  the  privilege  withdrawing  it.  I 
trust  we  are  sufBoiently  enlightened  to  come  to  h 
direct  vote.  I  offer  the  following  substitute  lor 
the  substitute  offered  by  the  geatieman  frooi 
Kings  [tlx,  Yeedw]  to  uie  amendmeut  of  iht- 
geDUemaa  fttMn  New  York  [Ur.  Dugannej: 
"  Bqpilating  or  protubiting  the  sale  of  iatoxi- 
eating  or  other  beverages,  exo^  it  may  peas  laws 
OQ  this  eut^ject  which  msy  contain  special  pro- 
visions as  applicable  to  all  cities,  or  all  incorpo- 
rated villages,  or  all  towns  in  the  State." 

Itr.  BOHBLIr— ItwM  sot  my  iatentfon  to  take 
part  in  this  diaoositfott— 

Mr.  ALYORD— I  offered  this  amendment,  be- 
lievin  g  that  the  debate  would  oease ;  but  if  not,  1 
withdraw  it. 

Mr.  8CHELL — It  was  not  my  intention  to  take 
part  in  this  disouauon  with  r^rd  to  the  subject 
now  before  the  oommittee;  oat  having  in  ihe 
early  part  of  ^  dtecoasions  in  this  body,  takeu 
oooasiMk  to  relbr  to  the  gross  Injustice  which  from 
time  to  time  had  been  imposed  npon  ttie  city  of 


New  York,  and  espedally  at  that  time  in  refer- 
ence to  its  represenution,  when  I  appealed  to 
this  Convention  to  make  provision  that  a  census 
should  be  taken  io  the  State  in  order  that  tiie 
views  of  die  peo{de  of  the  State  might  be  faith- 
fully and  fairly  represented  in  the  deliberative 
bodies,  and  that  representation  might  go  with 
taxation,  I  have  now  riaen  prtodpally  to  reply  to  a 
remark  ma>le  by  the  gentleman  &om  Montgomery 
[Ur.  Baker].  I  think  the  statements  he  has  made 
as  to  Mr,  A.  Oakey  Hall,  one  of  the  most  dis- 
tinguished gentlemen  we  have  In  our  State,  is  un- 
jtist  and  uncalled  for  upon  the  floor  of  this  Con- 
vention. It  may  be  tnie  that  Mr.  Hall  did,  io 
1868,  when  the  police  question  was  before  the 
Legidature,  appeal  to  the  members  of  the  Le^s- 
lature  to  assist  in  its  pass^ie.  It  may  be  true 
that  in  his  effort  to  procure  the  passage  of  that 
bill,  he  may  have  concurred  with  the  geatlemm 
from  Mont^^ery  in  his  views  upon  the  sakiject 
at  that  time. 

Mr.  BA£&It— la  the  gentleman  aware  that  Mr. 
A.  Oakey  Hall  was  here  especially  lobbying  and 
attending  to  getting  through  the  metropolitan 
police  biU,  and  that  immediately  after  the  passage 
of  the  bill  he  was  appointed  counselor  for  the 
board,  and  has  continued  to  hold  that  office  from 
that  time  to  this  7 

Mr.  SCHBLL— I  do  not  doubt  but  that  may  be 
the  fact  But  I  do  not  know  that  that  has  any  Uiing 
to  do  with  the  matter  I  desired  to  present  to  the 
committee,  whether  Mr.  Halt  was  or  not.  All  I  can 
say  Is  that  the  police  commission,  as  referred  to  by 
the  gentlemau  from  Clinton  [Mr.  Bedcwith],  vraa 
intended  as  a  benefit  to  the  State  of  New  York. 
And  however  distasteful  its  effect  may  have  been 
to  the  people  of  the  dty  of  New  York,  they  received 
jit  from  UieL^islaCura  as  a  neceesi^.  At  the 
{ same  time  the  dissent  of  a  large  msjonty  of  the 
j  people  of  that  city  has  been  expressed  from  time 
I  to  lime,  as  they  have  had  opportunity,  to  the  ac- 
tion of  the  Legislature  and  establishing  of  such  a 
(iommission.  But  in  1866  other  duties  were  im- 
posed upon  that  commission,  and  it  la  of  the  ent- 
ciae  of  those  duties  that  Mr.  Hall,  as  the  repre- 
seotative  of  the  people  of  New  York,  haa  a  r^ht 
to  complain.  It  is  its  effect  upon  the  citizena  and 
the  obligations  that  law  impraes,  which  he  has 
felt  called  upon  to  denounce,  and  has  denounced, 
both  in  New  York  and  elsewhere,  and  in  relation 
to  which  he  has  appealed  to  good  (utizens  and  the 
true  representatives  of  the  Ttdoa  oi  the  peo^  to 
let  tiie  will  of  the  people  be  heard.  The  State  of 
New  Y(vk  has  beec  aroused  by  reason  of  tiiia 
partial  legislation,  and  the  calls  for  ita  diaoon- 
tinuance  will  be  responded  to,  and  their  influ- 
ence will  be  felt  by  every  gentleman  who  reiwe* 
senta  the  other  side,  here  or  elsewhere. 

Mr,  BUMSBY—Soes  the  gentleman  de^  tiiat 
the  Legislature  shall  repeal  all  laws  that  giv«  to 
the  city  of  New  York  spedal  proteotion,  to  its 
property  and  persons,  against  desperadoes  of  all 
sorts,  and  all  the  peculiar  privileges  that  tity  has 
above  what  the  country  has,  so  as  to  leave  the 
dty  in  the  same  condition  that  the  oountry  ia  in  ? 

Mr  SCHELL— I  am  content  that  the  Uws 
shall  be  alike,  and  that  they  shall  afltot  every  cU- 
i»n  of  tlie  State  of  New  York  in  predsely  tbe 
same  way.    We  Shall  be  glad  if  we  sbaU  be  re- 
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lieved  of  the  protection,  In  a  grett  measara,  tbat 
we  have  received  from  the  people  of  the  oouQtry. 
Look  at  oar  adiool  tax.  Altboogh  m  pay  two 
milUoQs  every  year  to  aupport  our  loed  atdKxda, 
we  are  obliged  to  pay  about  $300,000  anmutlly  to 
the  people  of  the  country. 

Mr.  KQUSBT— Does  the  geotlemaa  mean  to 
say  that  tlie  people  of  the  dty  are  taxed  more 
than  in  the  cooauy,  in  proportion  to  the  property 
thev  have? 

Mr.  SCHELIr— Tber  are. 
Mr.  BUMSBT— Not  at'aU,  air. 
Mr.  SGHBLL— I  meu  by  that  ttuA  the  peo- 
ple or  the  city  of  New  York  are  taxed  for  the 
support  of  the  common  achools  of  the  aijot  New 
York,  and  contribute  for  the  aupport  of  those 
schools  between  two  and  three  mllliona  of  dollars 
a  year.  In  addition  to  that  we  are  taxed  to  pay 
aboat  $465,000  a  year  for  the  aupputof  the  oihd- 
moa  Bcbools  of  the  State,  firom  which  we  reeeiTe 
back  about  $250,000,  leaving  nearly  $200,000 
contributed  by  the  city  of  Now  York  for  the  sup- 
port of  the  oommon  schools  in  the  State,  in 
addition  to  its  own  local  taxation  to  meet  the 
expense  of  Ita  own  schools.  Why  not  inake  the 
taxation  general  throughout  the  State  f  Why 
ahonld  the  people  of  the  city  of  New  York  be 
taxed  fur  echoola  in  the  country? 

Mr.  BAKIfR — Does  the  gentleman  claim  that 
the  tax  payers  In  ttie  city  of  New  York  pay  for 
the  suj^rt  of  schools  in  the  country  by  virtue  of 
any  particular  act?   If  ao,  what  aoc  ia  it? 

Mr.  SOHELL — ^Itae  lawuoder  which  the  appro- 
priation ia  made  of  the  taxes  levied  upon  the  city 
of  New  York.  "Whit  is  known,  I  believe,  as  the 
general  school  law  assigns  a  similar  tax  through- 
out the  whole  State,  which  ia  unifurm  in  ita  char- 
acter. In  addition  to  that  we  have  a  special  law 
which  imposes  upon  property  in  the  city  of  New 
York  a  tax  for  the  support  of  schools  in  that  ci^. 
That  law  should  be  changed,  so  that  the  people 
of  the  State  may  help  the  people  of  the  city  of 
New  York  in  Uie  support  of  ttieir  common  schools. 

Mr,  BA.EBR— I  would  like  to  ask  the  gentle- 
man another  question.  Does .  not  the  same  rule 
prevail  in  the  villages  In  the  country  ?  If  a  vil- 
lage poaaeases  a  lai^r  amount  of  property  than 
Uie  country  Burrounding  it,  does  not  a  portion  of 
the  eohool  fund  raised  in  the  Tillage  go  to  tiie 
SDpport  of  district  aohoda  in  the  oount^  where 
they  are  poor? 

Mr.  SOKKLV-W*  are  !n  a  different  situation, 
for  New  York  city  supports  Its  own  schools;  and 
what  ia  paid  br  that  city  the  rural  diatrlcts  get 
the  benefit  of.  But  this  ia  outside  of  this  quea- 
GtKi,  I  can  only  say  that  by  theae  laws  iinnstice 
ti  dme  to  the  city  of  New  York.  By  the  osre 
whidb  the  State  undertakes  to  assnme  of  its  pub- 
lie  morals,  the  people  are  deprived  of  self- 
government  and  the  representation  to  whldi  their 
morality,  iatelligenoe  and  energy  entiUe  them. 
Idjusiice  Is  done  them  by  their  friend  inthecoun- 
trr  taking  upon  themaelres  the  entire  poUdcal 
government  of  'ts  Institutloiu. 
Mr.  ALVORD  renewed  hts  amendment. 
M,r.  TKEDER— Mr.  Chairman— 
SEVERAL  DELEQATES— QueaUon ;  quea- 
ttoci! 

Ur.  TEEDEB^I  do  not  often  take  up  thetfme 


of  the  Ckmvention,  and  I  think  it  is  hardly  fair  to 
oall  "  question  "  when  I  take  the  floor.  I  shall 
■peak  bnt  a  word  or  two,  and  could  have  aaid  it 
if  you  had  allowed  me  to  make  my  explanation, 
i  do  not  think  this  proposition  will  meet  the  object 
I  have  in  view.  It  allowa  the  Legi^ture  to  pass 
such  laws  as  shall  have  a  general  applicatton  to 
cities  and  diSerent  laws  to  have  a  general  appli- 
cation to  the  country.  That  is  virtually  saying 
Ubat  they  may  have  an  ezdse  law  in  uie  cities 
and  no  excise  law  in  the  oonntiT.  I  say  that  if 
they  do  pass  exdie  laws  they  ahonld  be  onirorm 
tiironghont  tile  State,  and  not  merely  a  law  to 
afieot  the  people  in  the  cities  and  leave  the  towns 
in  the  State  to  go  without  any  such  law. 
SBTERAL  DBLEGATES—Queationt 
Ur.  YERPLANCE— It  has  been  claimed  by 
gentlemen  that  we  should  wait  for  the  report  of 
U:e  Committee  on  Prohibitioo  before  the  qneation 
is  taken  upon  the  nropoeitlon  now  under  con- 
sideration. While  It  Is  not  parliamentary,  per- 
haps, to  state  what  the  action  ctf  the  committee 
will  be  before  we  report,  I  may,  perhaps,  be  par- 
doned for  conjecturing  that  when  the  report  of 
the  mqority  of  that  committee  comea  to  this  Con- 
vention, It  will  be  simply  that  it  is  Inezpedlent 
for  the  Convention  to  pass  any  artide  on  this 
subject.  The  proposition  of  the  gentleman  from 
Ouoodaga  [Mr,  Alvord]  seeks  now  by  direct  con- 
atitutional  action,  to  authorize  the  IiCf^alature  to 
regulate  or  prohibit  the  sale  of  spirituous  liquora, 
wines  and  beer,  so  long  as  they  peas  uniform  laws 
for  citiea,  uniform  laws  for  villages,  and  uniform 
laws  for  towns.  It  win  be  seen,  tiierefbre,  that 
this  proposition  made  by  the  gentleman  will  be 
in  conflict  with  what  I  eoRjecture  will  probably 
be  the  report  of  the  Committee  on  Prohibition. 
Again,  sir,  I  am  opposed  to  this  proposition  now 
before  us,  upon  general  principles.  The  correct 
ruleia,  lhat  laws  should  be  uniform  throughont 
ell  sections  of  the  State.  If  a  foreigner  oomiog 
to  tUs  cbuntrr  from  the  enlightened  countries  of 
Europe  ^ou!d  ask,  what  Is  the  Uoense  law  In  the 
State  of  New  York?  he  would  be  told  that  there 
is  no  uniform  law  on  the  subject  That  in  cer- 
tain portions  of  the  State  one  role  was  applicable 
and  in  another  portion  a  di&rent  rule.  It  would 
atrike  an  eolighteoed  European  with  aatoniah- 
ment  to  %am  that  laws  whitn  ahonld  be  general 
in  their  character,  were  in  point  of  Ibct  dUfoient 
when  applied  to  tlifl'erent  localities  of  the  State. 
It  atrikes  me  that  the  proper  way  is  to  have 
general  legislation  applicable  to  the  whole 
State.  As  a  member  of  the  Committee  on 
prohibition  and  tiie  aale  of  adulterated  driaks,  I 
know  that  there  are  a  large  number  of  temper- 
ance men  who  believe  that  all  legislation  upon 
tiite  subject  should  be  abandoned.  It  will  be 
recollected  that  when  Mr.  Spencer  was  lecturing 
in  this  hall,  before  members  of  the  Convention, 
he  was  asked  by  the  chairman  of  the  committee 
[Mr.  Graves],  whether  the  temperance  men,  if 
they  oould  not  have  prohibMon,  did  not  prefor  V> 
have  all  excise  laws  abolished.  After  hesitating 
some  little  time  he  de<^ed  to  answer  that  ques- 
tion. Another  distinguished  lecturer  here, 
whose  name  I  do  not  now  remember,  weu  asked 
the  same  question  and  declined  to  answer.  lam 
informed  that  both  these  gentiemeo,  after  retura- 
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faig  to  tbeir  honiMi'and  ttdnkii^aiid  oonsnltinp 
fai  referenca  to  tin  quMtion,  have  mitten  letters 
to  the  ohairmMi  of  the  oommittee,  stating  that  on 
the  whole  they  w«n  not  autborfmd  to  uy  that 
teoiperaoce  men  would  desire  that  all  legials- 
tfon  upon  the  subject  should  be  abondooed.  But 
flioogh  they  were  promloent  temperaooe  lecturers 
tiiey  were  compelled  to  go  home  and  talk  with 
their  ftieods  and  oon^er  the  subject  befors  they 
could  Kuwer  the  qnettion.  I  ipMk  of  tiiis  fin- 
the  pnipoM  of  ahowin^  that  the  queelion  of  left- 
islalaon  upon  this  subject  Is  among  zealous  tempor- 
ance  men  a  doubtful  question.  To  serious  thinking 
men  it  is  to^ay  a  donbtfhl  question  whether 
legislation  can  be  made  to  subserre  the  vast  in- 
tejesta  of  the  temperance  cause.  I  am  inclined 
to  think  the  tempenuoe  cause,  If  it  had  been  left 
to  the  moral  sentiment  of  the  peoplei  would  have 
been  advanced  !m  beyond  ita  present  condition. 
Uy  prindpal  object  in  addreasing  the  committee 
was  to  cab  attention  to  the  fact  that  the  amand- 
meot  oonfera  upon  ihe  legislature  the  power  to 
prohibit  ri>S(dately  the  sale  of  liquors,  wines  and 
beer. 

The  boor  two  having  arrived,  tiie  PRESI- 
DENT lesumed  the  chair,  and  the  Oonventiiw 
took  a  reoeu  until  Mven  o'doek  p.  v. 

EVBNIHa  SESSIOlf. 

The  OonventioQ  re^SHombled  at  Bevm  o'clock 
p.  Vn  ml  rewlved  itielf  faito  Committee  of 
the  Whole  on  ihe  report  the  Committee  on  the 
Powers  and  Duties  of  the  Legislature,  Mr.  AN- 
DREWS, of  Onondaga,  in  the  chair. 

The  CHAIRUAN  announced  the  pending  ques- 
tion to  be  upon  the  substitute  offered  by  Mr. 
Aivord  to  the  amendment  offered  by  Ur.  Da- 
gaone. 

Ux.  TERPLAtrCK— I  do  not  propose  to  dta- 
cusa.  on  this  occasion,  the  question  of  the  New 
York  eommi8aIon^  further  than  to  say  that  I 
know  of  QO  reason  why,  in  the  metropolitan  police 
district  and  in  the  Niagara  police  district,  licenses 
'  should  be  intmsted  to  a  board  of  commissioners 
appointed  at  Albany,  when  that  power  in  every 
other  locality  is  vested  In  a  board  of  otSoera  ap- 
pointed me  looality  in  whk&  the^  aoL  I  do 
not  fnteno  to  consume  much  of  the  time  of  this 
Committee,  and  did  not  until  the.moment  I  arose 
intend  to  address  the  committee  at  eJL  But  I 
desired,  as  the  vote  was  about  to  be  taken,  to  ex- 
amine the  unendment  proposed.  I  did  not  suspect 
the  design  of  It  until  ^t  moment  We  have 
beftee  uie  Committee  on  PndiibitioB.  and  Adul- 
terated Uqnoti  a  great  number  of  petf  ti(mi  ask- 
ing* ttuB  Convention  to  submit  to  the  people  the 
quettiOD  wbethto  or  not  the  Legislature  shall 
have  power  to  prohibit  the  sale  of  liqoora  within 
thia  State,  l^ese  most  zealous  friends  of  the 
temperanoe  cause  have  asked  nothing  more  than 
this,  Hmt  that  questim  shonld  be  submitted  to 
the  people.  By  the  amendment  of  the  gentleman 
from  New  York  [Mr.  Dugaone],  ho  having  ac- 
cepted the  amendment  of  the  gentleman  from 
Kings  ntr,  Yeeder],  it  is  propowd  to  confer  by 
this  arocle  the  power  upon  the  Legislature,  imme- 
diately, without  submitting  the  question  to  the 
people,  md  prohiU^  absolutely,  the  sale  ot  liquors, 
wloes,  ale  and  bear.  I  ask  the  responsible  major- 


ity of  tills  body  if  they  propose  to  give  the  Leg- 
islature thO'  power  of  prohibition,  when  we  ai« 
asked  only  that  the  question  should  be  submitted 
to  the  peopleT 

Mr.  AXTBLL— Will  the  gentleman  from  Kris 
[Ur.  Yarplanck]  allow  me  to  Inquire  If  the  peti- 
tions referred  to  do  not  ask  that  the  qnestion  of 
prohibition  itself  be  submitted  to  the  people ;  not 
the  questkm  of  empowering  the  L^^slatnre  to 
prohiMtT 

Mr.  VERPLANCK— I  nnderstand  them  to  ask 

that  the  Legislature  may  be  empowered  to 
hibit,  absolutely,  the  sale  of  liquor,  beer  and  \rine. 
I  did  not  suppose  It  was  ever  contemplated  that 
the  Constitutional  Convention  should,  by  a  oonsti- 
tutional  provision,  prohibit  the  sale  of  liquors 
within  the  State. 

Mr.  ALVORD — Do  I  onderstand  the  gentleman 
from  Bne  [Ur.  Yerplanck]  to  uy  that  the 
lature  have  not  now  (he  n|^t  to  prddbit  the  sale 
of  liquor  ? 

Mr.  VERPLANCK— That  is  my  opinion. 

Mr.  ALYORD— Hiat  is  the  first  time  I  have 
beard  it  donbted. 

Ur.  VBBPLANCK— Then  tihe  gentieman  baa 
been  singularly  deaf  to  all  the  dteousrions  in  thia 
State  and  in  the  courts  of  the  State. 

Mr.  ALYORD— It  was  decided  upon  different 
grounds  from  that 

Mr.  YEBPLANCE--I  beg  the  gentleman's  par- 
don ;  the  principal  ground  was  the  cwflscatioa 
power  in  uie  act  of  the  Legislahire;  hut  hi  the 
opinions  delivered  he  will  find  that  other  ques- 
tions were  raised.  I  believe  that  the  Legislature 
have  no  power  to  prohibit  absolutely  the  sale  of 
liquors  within  the  State.  If  they  have  the  power 
to  prcdiibit  the  sale  then  they  have  the  power  to 
put.  in  motion  all  the  machinery  neoesaaiy  to 
bring  about  that  obfeot;  and  if  they  find  in  a 
person's  hands  liquors,  irith  on  Intent  on  his  part 
to  Mil  them,  there  can  be  no  other  practical  way 
to  prevent  that  sale,  except  seizure  and  confisca- 
tion. But  I  do  not,  as  I  said  before,  intend  to 
discuss  this  question.  I  only  want  to  call  the 
attention  of  members  of  this  Convention  to  the 
effect  of  passing  either  the  amendment  of  the 
geBtleman  from  Owmdaoa  [Mr.  Alvor^  ot  the 
amendment  of  ti»  gentiemaa  from  New  York 
[Mr.  Duganne]  as  amended  by  the  proposition  of 
the  gentieman  from  Kings  [Mr.  Yeederl.  A  single 
remark  more.  The  gentieman  from  Montgomeiy 
[Mr.  Baker],  In  discussing  this  question,  said  that 
m  tiie  late  canvass  Ur.  A.  Oakey  Hall  was  through 
the  center  of  this  State  dlsoos&ing  the  lasues  be- 
fore the  people,' and  tiiat  there  was  no  subject 
which  elidted  such  outbursts  of  applause  as  the 
condemnation  Of  the  commissions  appointed  at 
Albany  by  which  cstiea  are  in  port  governed. 
Does  not  that  gentieman  know  that  unless  there 
is  injury  there  will  not  be  complaint?  Doea  he 
not  know  that  no  aignmoitoan  m^e  mendis- 
oontsnted  when  there  is  no  cause  for  discontent? 
In  a  government  like  ours,  and  In  any  govern- 
ment, except  one  purely  despotic,  pubhc  opinioa 
ought  to  have,  if  not  a  ocmtrolling  at  least  consid- 
erable efibct  npon  the  deliberations  of  a  Con- 
vention. I  call  the  attention  of  the  committee  to 
public  opinion  upon  this  snljeet,  and  hope  it  will 
giude  tike  action  of  the  oomndttae. 
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The  tmeodoMnU  were  read  the  8BGRB- 
TAET. 

Mr.  ORATES— Is  the  unendnmit  a  flubstl- 
tute  to  the  origuiBl  molutioii  offered  by  Mr., 
Teeder  ? 

The  CHAIRMAN— It  ii  a  substitute  for  ttie 
origiiuil  amendmeDt  offered  by  the  geotleman 
from  KiDftB  [Ur.  YeederJ,  the  gentleouD  from 
Kev  York  [Mr.  DugsaneJ  having  accepted  It 

Mr.  BIGEFOBD— It  strikes  me  as  I  remember 
the  proceedings,  that  the  Secretary  has  not  read 
the  pending  amendment  to  which  ibo  amendmeat 
offend  by  the  gentleman  Sma  Onondaga  [Mr. 
AiTOrdl  H  a  su^tituie, 

Mr.  VEBDiSR— By  "iraj  of  explaofttion,  I  will 
state  that  the  original  nmendmeot  offered  by  the ' 
gentleman  from  New  York  [Mr.  Duganne]  was  in 
relation  to  re^ulaling  or  prohibiting  the  sale  of 
food,  native  wues,  and  malt  liquors.  I  mored  an 
amendnieot  to  that,  in  refere&ce  to  regulating  or 
prohibiting  the  sale  of  liquors,  wine,  ale  and  beer, 
and  the  gentleman  from  New  Torli  aooeptod  my 
amwdmaQ^  inserting  the  word  "food."  To  that 
propoBitlon  the  genUeman  from  Onondaga  [Mr. 
Alvord]  moved  his  substitute. 

The  question  was  put  upon  the  substitute  offered 
by  Mr.  Alvord,  and  it  was  declared  carried. 

Mr.  YERPLANOK— I  now  move  to  strike  out 
from  the  lubatitiite,  the  words,  "or  prohiUting." 

Hr.  BIGKFOBD— It  will  be  great  folly,  I  ap- 
prehend, with  all  respect  to  the  mover,  to  adopt 
thta  amendment  at  present  Tlie  present  license 
law  is  nothing  else  but  a  prohibitory  law.  Prohi- 
bition ia  the  general  rule,  and  license  is  the  ex- 
ception. The  great  mass  of  the  people  are  pro- 
hibited trom  the  sale;  and  those  only  are  per- 
mitted to  sell  who  are  especially  lioensed  by  the 
authorities  to  sell.  To  .  strike  ont  probibltioD, 
wotild  make  the  whole  thing  inconsistent  It 
might  perhaps  be  Implied  from  it  that  no  law  pro- 
hibiting any  body  from  selling  could  be  passed  by 
the  Legislature  of  the  Slate.  I  apprehend  thnt 
nobody  is  willing  to  adopt  that  proviBion,  that  the 
great  mass  of  the  peo^e  shall  not  be  probibltod 
IjoiD  selling  uid  the  few  permitted  to  sell,  when 
aa(h(wized  by  apecial  authori^  to  sell.  Uoder 
license  laws,  prohibition  Is  the  rule,  and  license 
the  exception  to  the  rule. 

Mr.  VERPLANCK— I  hare  used  the  word 
'*  prohibition  "  in  the  sense  in  which  it  is  used 
and  understood  by  the  people  of  the  State,  and  in 
which  it  is  used  and  uudentood  in  the  dedalons 
of  the  courts  of  the  State.  Tbt  aubstitate  of  the 
gentleman  from  Onondaga,  [Mr.  Alvord]  and 
which  has  been  adopted  by.  the  committee, 
authorises  in  terms  the  Legialature  to  prohibit 
ab8(^utely  the  selling  of  wines,  liquor,  beer,  and 
al^  provided  such  Uws  are  uniform  for  cities, 
vaiform  for  Tillages,  and  nnUteni  for  towns.  That 
is  the  eflbet  of  it 

Mr.  CONGBR— If  there  is  any  desire  to  perfect 
this  clause,  I  think  there  will  be  no  difSculty 
whatever  in  arriving  at  the  conclusion  that  tbe 
nmeodmcnt  proposed  by  the  gentleman  from  Erie. 
[Mr.  Yerplaack],  should  be  adopted ;  not  simply 
with  i^brence  to  thia  dausa  in  itwlt^  but  to  that 
whidi  fi^wa.  WhoD  yon  come  to  oouple  the 
dsQW  under  consideration  with  the  words  in  the 
■^vflBteeoth  and  eighteenth  line*— *  and  the  Leg- 


islature shall  pass  general  laws  providing  ftir  the 
OMsea  enumerated  Tq  thia  section**— It  seems  to 

me  conclusive  that  you  confer  upon  the  Legisla- 
ture the  power,  nay,  further,  you  command  them, 
to  pass  a  general  law  prohibiting  the  sale  of 
liquors.  Tbe  argument  which  the  gentlejn&n  from 
J^ereon,  [Mr.  Biokford],  usea,  as  to  the  neces- 
sary connection  between  regnlatitm  and  the  partial 
pnuiibltion  cfependent  on  such  regulation,  while 
pertinent  to  the  language  in  the  clause  before  ua, 
is  hardly  applicable  to  the  clause  which  follow^ 
to  which  I  seek  to  draw  the  attention  of  the  com- 
mittee. If  the  section  contwted  the  simple 
declaration  that  the  Legislature  should  not  pass 
any  special  or  local  laws  regulating  or  prohibit- 
ing the  Bale  of  liquors,  then  it  might  be  a  queatfaiD 
whether  the  power  to  pass  a  general  lawoT  total 
prohibition  was  conferred.  But  there  Is  soaro^ 
a  doubt  left  about  it  from  the  language  which 
follows  in  the  lines  to  which  I  have  adverted,  Wd 
which  are  made  applicable  to  the  dauae  we  have 
ooder  conaideratioo. 

Ur.  SMITH— Will  the  gentleman  allow  me  to 
ask  him  a  questionf  I  understand  thegentleman 
from  Rodttand  [Mr.  Oouger],  to  be  a  democrat 
par  excellence ;  and  I  wish  to  know  whether,  in 
case  an  overwhelming  majority  of  the  people  of 
the  dty  of  New  York,  tbe  democracy  included, 
should  ask  to  have  a  prohlbltoiy  law,  be  would 
wish  us  to  tie  up  the  Legislature  ao  that  they 
could  not  obey  tbe  vmce  of  the  people? 
.  Mr.  GONaER^Iflam  called  upon,  in  aooord- 
anoe  with  the  rules  of  conventional  propriety,  to 
respond  to  the  question,  I  beg  to  be  excused 
from  touching  upon  the  premise  with  which  the 
gentleman  prefaced  Us  question.  I  now  «ay  that 
80  far  as  Z  understand  the  decision  of  the  ooiirt 
of  highest  resort,  the  right  of  absolute  prohibitloa 
does  not  rest  with  the  mere  popular  will  of  the 
people  of  the  State  of  New  York ;  that  there  is  a 
difficulty  in  the  way  of  absolnte  prohibition  arising 
from  the  relation  of  the  State  to  the  general  gov- 
ernment under  tbe  Constitution  of  the  Uuited 
States,  BO  that  a  popular  vote,  although  it  might 
prevail,  for  the  time  beings  as  the  law  of  the  State, ' 
if  brou^t  to  a  final  test  the  Constitution  <^  the 
United  States  would  be  a  nullity.  But  when  the 
gentleman  asks  "  if  such  a  rote  should  be  given,"  I 
think  he  alludes  to  an  impossible  case,  because 
there  ia  no  earthly  possibility  that  the  majority  of 
the  people  of  the  State  of  New  Yoric  would,  for  the 
next  quarter  of  a  oeDtui7  at  leait  demand  bya 
popular  vote  a  law  of  absolute  prtdiiUtion.  Aitbat 
view  of  t^e  case,  it  is  hardly  necesaary  to  give 
further  answer  to  the  question  as  put  by  the  gen- 
tleman from  Fulton  [Mr.  Smith].  Now,  rir,  let 
me  turn  the  tables  upon  him,  and  ask  him  the 
queetion  as  a  constituticHial  lawyer,  whether  the 
dual  language  in  thil  aectioD,  which  I  have  read, 
in  lines  eeventeen  and  eighteen,  requiring  the 
Legislature  to  pass  general  laws  in  all  the  caaea 
enumerated  in  the  section,  would  not  require  the 
L^islature  to  pasa  a  general  law  prohibiting  the 
sale  of  liquor,  or  if  the  disjunctive  clause  is  to  be 
emphasized,  give  the  dlecretion  under  the  general 
power  ao  to  dg 

Mr.  B  I£GKWITB:— I  would  like  to  uqntre  of  tba 
gentleman  tnm  BocAland  [Mr.  OoogerJ  me  qnee* 
tkm,  whether  he  maana  to  si^  that  any  ooort  of  the 
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StatMoror  tbeTToited  States liu held thit the 
States  have  not  the  power  to  prohibit  absolutely 
tha  sale  of  ardent  spirits  by  retail — not  ia  large 
quaatities,  u  imported,  but  by  retail? 

Mr.  CONGE  R^-OoDceding  that  to  be  so,  the 
lasguage  of  this  sectioD  does  not  apecify  prohibit- 
iog  the  same  by  retail;  so  that  I  cannot  see  that 
his  question  imidies  any  sufficient  aoswer  to  the 
position  I  have  taken  on  the  general  principle. 

Ur.  BEGKWITH— If  it  be  the  case  that  the 
States  have  not  the  authority  to  prohibit  the  sale 
of  ardent  spirita  in  large  quantiiiea  as  imported, 
but  may  prohibit  it  by  retail,  then  if  the  Legisla- 
ture ihould  pass  a  law  which  comes  in  conflict 
vlth  the  GoDstltutfon  of  the  United  States,  so  far 
as  it  came  in  conflict  with  the  Coostitution  It  would 
be  void;  and  if  the  people  should  ask  that  a  pro- 
hibitory law  should  be  passed,  then  the  Legisla- 
ture might  pass  oue  to  the  extent  that  the  States 
have  poiver — that  ia,  they  might  ppoliibit  its  retail 
to  be  drank  or  to  be  sold  in  small  quantities. 
.  Ur.  HALB— I  call  the  attention  of  the  commit- 
tee to  the  fact  that  these  two  irards  which  the 
gentleman  from  Erie  [Ur.  Terplaack]  proposes 
to  strike  out,  were  worda  first  su^ated  by  the 
amendment  offered  by  the  gentleman  from  Kings 
Ur.  Yeederj.  I  trust,  therefore,  that  all  our 
emooratic  fneods,  who  so  eloquently  advocated 
the  aawDdnaent  oTthe  gentleman  ttim  Sings,  will 
v6te  ^:ahiBt  tMs  proposiUoo  to  strike  out  those 
words  which  he  originated. 

Ur.  YEEDEB— Will  the  gentieman  allow  me 
to  make  a  correction  7  If  the  gentleman  will  ex- 
amine the  amendments  as  offered  he  will  find 
those  worda  in  the  original  amendment  of  the 
gentleman  f^om  New  Yoi^  nd  ny  o^eot  was  to 
cover  the  whole  ground. 

Ur.  HALE — Will  the  gentleman  inform  me 
whether  the  worda  "or  prohibited'*  wue  not  in 
the  amendment  he  offered? 

Ur.  YEBDER— Certainly;  they  were  In  the 
amendment  I  offered. 
Ur.  HALB— That  was  all  I  meant  to  say. 
Ur.  TEEDBB— I  anderstood  the  gentleman  to 
say  that  that  language  originated  wi^  my  amend- 
ment 

Ur.  HALE — ^I  suppose  the  words  were  known 
in  the  English  language  before.  They  were  con- 
tiuaed  in  his  amendmenL 

Ur.  TEBDER— They  were  in  the  original 
amendment  offered  by  the  gentleman  from  New 
York  [Ur.  Dugsnne],  which  related  to  the  sale  of 
food,  native  wines  and  malt  liquors,  whereas 
mine  included  the  whole  categoi^  of  ajHrituous 
liquors. 

Ur.  FERRT— I  would  ask  the  gentleman  !tom 
Onondaga  [Ur.  Alvord]  if  he  would  not  modify 
hia  amendment  so  as  to  strike  out  the  wonCs 
relating  to  jjitoxicating  liquors,  and  say  *'  lelaUog 
to  the  subject  of  excise,"  which  will  cover  all  the 
various  liquors ;  which  would  obviate  the  objeo- 
tion  lo  the  use  of  those  words  as  a  matter  of  taste. 
Another  view  of .  it  has  occurred  to  me :  that  the 
dealera  In  liquor  may  invent  some  other  name 
under  which  hquor  may  be  aolA  hereafter  in  some 
shapes  rither  malt  liquor  or  s^tuoua  liquor. 
•If  he  -will  put  Us  amendment  in  the  form  I 
have  suggested,  then  all  excise  laws  will  be 
gensnL 


Mr.  ALTOBB— If  til*  gentleman  will  permit 
me  to  answer  him,  I  will  aay,  in  the  first  plaoe, 
that  the  amendment  is  out  ef  my  bands.   It  has 

paftsed  the  committee.  In  the  next  place,  the 
gentleman  probably  does  not  uoderataod  it.  It 
says  "  intoxicating  liquors  «r  other  beveregoa." 
I  think  that  will  include  eveiy  thioR  even 
water. 

Ur.  FERRY— Still,  as  a  natter  of  taste,  I  would 
prefer  ia  our  constitudonal  enactments  we  should 
avoid  the  useof  thew(»ds  "intcoloating  liquors," 

if  we  can. 

The  (fuestion  was  put  upon  the  ameadment  of- 
fered by  Ur.  Yerplaock,  and,  on  a  division,  it 
was  declared  lost,  ayes  It,  noes  not  counted. 

Ur.  DUGANNE — I  move  to  amend  the  Beven* 

teenth  line  by  striking  out  "  shall  "  and  inaertin^^ 
"may." 

The  CHAIRUAK— That  amendment  is  not  ger- 
mane to  thi  pending  proposition. 

Ur.  DUOANNE— That  has  been  adopted. 

The  CHAIRMAN— It  has  been  adopted  ha  lien 
of  the  amendment^  but  not  yet  inctHporated  in 
die  section  Itself. 

Ur.  UERRITT— Having  been  adopted  as  a  sub- 
stitute, it*  is  not  open  to  farther  debate,  and  the 
motion  to  accept  it  ia  merely  formal. 

The  CHAIRMAN  annouoced  the  question  on 
the  amendment  of  Ur,  Alvord,  which  had  been 
adopted  as  a  subetitnte  for  the  amendment  odbred 
by  Ur.  Duganne. 

Ur.  VERPLANCK— I  would  like  to  say  a  sin- 
gle word.  We  are  here  engaged  in  making  a 
Constitution  that  we  hope  will  be  adopted  by  the 
people  of  the  State.  I  dunk  that  the  substitute 
adopted  by  the  committee  oonfers  upon  the  htg^ 
lature  the  absolute  power  to  prohiUt  the  sale  of 
liquors  within  the  State. .  If  I  should  be  mistaken 
in  this — perhaps  I  am — still  it  would  be  so  un- 
derstood; and  how  the  gentlemen  of  this  Con- 
vention, acting  upon  the  responsibiUtiea  they 
have  assumed,  can  present  a  Coustitutton  with 
aoch  a  provision  to  the  people  of  the  State^  with 
the  hope  of  its  sdoption,  I  cannot  conceive. 

Ur.  SICKFOBD— I  would  aek  the  gentleman 
as  a  lawyer,  and  as  a  Judge,  If  the  Legislature  ia  not 
the  general  legislative  power  of  the  State,  and  if 
they  may  not  pass  any  act  which  is  not  prohibit- 
ed either  by  ^e  Constitution  of  the  State  or  the 
Gonetitntion  of  the  United  BtHtes,  and  if  they  do 
not  possess  power  now  to  pass  a  prohibitory  law 
by  virtue  of  that  general  provisions  of  the  pablio 
law.  Have  not  the  Legislature  now  power  to 
pass  a  prohibitory  law  ?  Further  than  that,  I 
would  like  him  to  anawer  this  question:  How  can 
he  r^ulate,  as  he  calls  it,  by  a  license,  unless 
be  makes  prohibititm  a  general  rule  7  Yon  have 
to  begin  all  hcense  laws  by  prohibithig  people  to 
sell  liquor,  and  then  point  out  spedal  exoeptiona. 
There  must  first  be  authoHQr  to  prohiUt,  or  there 
can  be  no  authority  to  license.  Because  a  license 
would  have  no  effect  if  every  body  had  the  privi- 
lege to  selL  You  must  first  have  power  to  pro- 
hibit  before  you  can  hcense  at  alL 

The  question  was  put  on  the  adoption  of  the 
amendment  as  amendted  by  the  substitute  of  Mr. 
Alvord,  and,  on  a  dlvinoD,  it  was  declared  adopted 
by  a  vote  of  19  to  38. 

Mr.  HALB— I  move  that  the  oomnittaa  Aow 
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rise  ami  zcptrt  the  arttele  for  the  conrideratitm 

of  the  CoDTeotioD, 

Mr.  BAKKB — wish  the  geittleaua  would  give 
mj  to  allow  me  to  offer  my  ameDdjnent  soa  vote 
COD  be  taken  upon  it  iu  CoDveation. 

itx,  HALE — As  I  UDderstaod  the  rule,  the 
Hmeodmeut  can  be  offered  m  Convention  without 
being  previouBly  offered  la  committee. 

iir.  DUGANN&— I  think  the  amendment  oan- 
noC  be  offered  in  CoDvention  unleas  it  has  been 
previously  offered  in  committee. 

•Ur.  B.  BB00E3— I  wish  to  say  that  if  the 
amendment  of  my  fHrad  fVom  Uontgomery  [Mr. 
Bakerj  ia  to  be  offered  aa  it  waa  presented  this 
morning^  it  would  inevitably  lead  to  a  long  dis- 
ctmion.  I  regard  it  ae  a  direct  attack  upon  tbe 
cljarities  of  this  State,  and  think  its  effect  would 
be  moat  diaaatroua  to  those- charities.  Therefore, 
ir  the  amendment  ia  preesed,  it  most  lead  to  a 
long  discussion. 

Mr.  BICKFOBD—I  wish  tie  appeal  to  the  gen- 
tleman to  withdraw  hia  amendment  for  a  mo- 
ment. 

The  CHAIRUAN— Does  the  Chair  understand 
the  KeDtlemea  from  Essex  [Ur.  Halej  .to  with* 
draw  his  motion? 

Ifr.  WEED— I  rise  to  a  p^t  of  order. 

Tbe  GHAlRUAi?— -The  gentleman  wdl  please 
state  his  point  of  order. 

Kr.  W£ED — A  motion  to  rise  and  report  pro- 
gress ia  not  in  order,  es  long  as  there  is  an 
amendment  pending.  The  rule  is  to  move  to  re- 
p(Ht  progreB^  and  then  mora  to  refer  it  to  tbe 
CDDTeation. 

The  CBAIBUAN'— The  ChaSi  is  advised  that 
the  point  of  order  ia  well  taken. 

Mr.  ALVORD — move  tbe  committee  do  now 
rise,  report  prepress  and  ask  leave  to  sit  again. 

Mr.  WEED — I  rise  to  another  point  of  order. 

The  CHAIRMAN— The  gentleman  wiU  ^ease 
state  his  point  of  order. 

Mr.  WEED — Tbe  gentleman  frotn  Onondaga 
{Mr.  Alvord]  cannot  make  that  motion  as  long  as 
the  gentleman  from  Jefferson  [Mr.  BickfordJ  has 
the  floor. 

The  CHAIRMAN— The  gentleman  from  Jeffer- 
son [Mr.  Bickford]  has  made  no  motion. 

Mr.  WEED— The  gentleman  from  Jefferson — 

The  CHAIBM AN— The  Chair  did  not  leoQgiaze 
Che  geatlemaa  from  Jelfonon. 

Mr.  BICKFORD— I  do  not  wish  to  make  a  mo- 
lion;  I  wish  to  call  tbe  attention — 

Tbe  CHAIRMAN— The  gentleman  from  Jeffer- 
son is  out  of  order. 

Xhe  questitm.was  tbea  put  on  (he  motion  that 
the  commtttee  rlso^  report  pn^ress,  and  ssk  leave 
10  sit  again,  and  it  was  dedared  carried, 

Wberei^xm  tbe  committee  roee,  and  tiie  PRES- 
IDENT  resumed  the  chair  in  Convention. 

Mr.  AI7DREW3,  from  the  Commtttee  of  the 
Whole,  reported  that  tbe  committee  had  had  un- 
der oonaideratton  the  report  of  tbe  Committee  on 
tbe  Powers  and  Duties  of  the  L^islature,  had 
made  some  progress  therein,  but  not  having  gone 
through  therewith,  had  instructed  thdr  Chair- 
man, to  report  that  fact  to  the  OonvenUtm,  and 
aek  leave  to  sit  again. 

The  question  was  announoed  on  granting  leave. 

Ur.  ALVORD— I  move  that  (he  oommlttee  be 


discharged  iVom  the  further  coosidoratlon  of  this 
article,  and  that  the  same  be  considered  in  Con- 

ventiou.   

Mr.  MERRITT— I  more  that  it  be  the  special 

order  immediately  after  the  considoration  of  the 
subject  of  cannls. 

Tbe  PRESIDENT- The  gentleman  is  not  in 
order.  The  question  is  on  the  motion  of  the  gen- 
tleman from  Onondaga  [Mr,  Alvord],  that  the  re- 
port be  further  considered  in  Oonveniion. 

Mr.  BARTO— I  call  for  tbe  ayes  and  noes. 

SEVERAL  DELEGATES  rose  to  second  the 
calL 

The  PRESIDENT— Under  the  amended  rule, 
twenty  being  required  to  seciwd  the  demand. 
Tor  tbe  ayes  and  noes,  and  the  number  of  delegates 
not  having  risen,  they  are  not  ordered. 

The  question  was  then  put  on  the  motion  o( 
Mi.  Alvord,  and  ft  was  dedarad  carried. 

Mr.  ALVOBS)- I  move  that  in  the  discos^ 
of  this  matter  in  the  Convention  the  debate  be 
limited  to  five  minutes  to  each  speaker  upon  any 
amendment,  and  that  no  gentleman  be  allowed  to 
speak  more  than  onoe  upon  any  ameudment. 

Mr.  VERPLANCK— The  committee  have  re- 
solved not  to  sit  again  upon  this  subject,  and  tiiat 
ft  shall  be  considered  in  Convention ;  but  they 
have  spectfled  no  time,  and  I  suppose  this  motion 
of  the  gentleman  w!ll  lie  over  under  the  rule. 

Tbe  PRESIDENT— The  Chair  will  inform  the 
gentieman  from  Erie  [Ur.  Verplanck]  that  it  is 
the  business  already  in  order  to  consider  the  re- 
port of  the  committee.  . 

The  question  was  then  put  on  the  motion  of 
Mr.  Alvord,  and  it  waa  declared  carried. 

The  SECRETARY  then  read  the  first  section 
of  the  article  as  reported  by  the  Committee  of  the 
Whole. 

Mr.  BICKFOBD—I  move  to  strike  out  all  after 
tbe  word  "  call."  The  effect  of  the  amendment 
will  be  that  when  the  Legislature  is  called  to- 
gether they  can  transact  any  business  that  may 
require  to  be  transacted. 

Tbe  question  was  put  on  tiie  amendment  of 
Ur.  Bickford,  and  it  was  declared  lost. 

Mr.  VERPLANCK— This  is  rather  sharp  prao< 
tice.  Heretofore  the  Convention  has  uniformly 
ordered  that  articles  as  perfected  in  Committee 
of  the  Whole  be  jurhited  before  considering  them 
tn  ConveDtion,  so  that  gentlemen  oonld  have  tbe 
article  before  them  for  tiie  purpose  of  perfecting 
or  amendiog  the  same  in  th^  Convention.  For 
some  reaaon  it  is  pn^wsed  to  hurry  this  article 
through  without  ^vbig  members  this  oppc^to- 
nity. 

Tbe  PRESIDENT- The  chair  wiU  inform  the 
gentleman  flnm  Erie  [Mr,  Verjdanok],  that  there  ii 
no  question  before  the  Conwntlm. 

Mr.  VERPLANCK— I  make  the  motion  that 
the  further  consideration  of  this  report  be  post* 
poned  ;  and  that  the  artide  as  perfected  in  com- 
mittee Be  printed  and  laid  upm  the  tables  of  the 
members  of  the  Conventlcm. 

The  FRBSIOENT— WiU  the  gentleman  specify 
some  deSnite  period  for  its  poB^Km«neob 

Mr.  VERPLANCK— Satordsf  monUng  at  tea 
o'dock. 

Mr.  VEEDER — I  move  to  amend  by  making  it 
Toesdiiy  morning.    Many  of  us  will  be  absent 
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Saturday ;  thaie  is  no  immpdiate  hurry  about  it 
Tuesday  morning  will  be  a  better  time. 

Mr.  WEED— If  the  Secretary  thinks  that  the 
lutide  OS  perfucted  by  the  committee  will  be 
printed  by  Saturday  morning,  the  ttmo  the  gen- 
ilemaD  from  Erte  [Ur.  Terplanck]  proposes,  1 
trust  the  gentleman  fVom  £in{;s  [ilr.  Teeder]. 
will  withdraw  his  amendment,  for  if  the  report 
can  be  printed,  then  we  can  ko  on  at  that  time, 
if  we  have  a  seealon. 

Ut.  YKEDER— I  would  do  it  with  a  great  deal 
ofpleuure;  but  I  know  many  vUl  desire  to  be 
hm  and  listen  to  the  discussion  of  thia  article. 

A  DBLRGATR— Then  let  them  be  here. 

Ur.  V£BDER— I  do  not  know  that  any  hard- 
ship can  come  of  it  We  can  diapose  of  it  then, 
And  we  have  pton^  of  wtsA  to  keep  us  busy 
until  that  time. 

Ur.  MSRRITT— I  more  to  aswnd  bo  as  to 
make  it  the  special  order  for  to-morrow  erentng 
at  seven  o'clock.  I  feel  very  sure  it  can  be  done 
by  that  time.  We  can  take  it  up  in  the  evening 
flSBSion  and  go  through  with  the  article. 

The  question  was  put  on  the  amendment  of  Mr. 
UArritt,  and  it  was  declared  carried. 

The  question  recurred  on  the  briglnal  motion  of 
Ur.  Verplanck. 

Mr.  HIGKFORD— I  wish  lo  say  cue  word. 
This  report  of  the  Committee  of  the  Whole  has 
been  printed  already,  except  what  was  passed 
yeaterday  and  to-day,  which  will  be  printod  dur- 
ing the  receaa  of  the  Convention. 

The  question  waa  put  on  the  motion  of  Mr. 
Terplanck,  as  amend«l,  and  it  was  declared  car- 
ried, and  the  further  oon^deration  of  the  report 
was  postponed  until  to-morrow  evening  at  seven 
o'clock: 

The  PRESIDENT— The  next  business  on  gen- 
eral ordern  !a  the  report  of  the  Judiciary  Commit- 
tne. 

Mr.  HALE— Of  the  fifteen  members  of  the 
Judidary  Committee,  I  think  there  only  four  la  the 
eity.  The  chairman  of  the  committee  is  absent 
I  do  not  like  to  make  any  suggeatloa  or  proposi> 
tion  which  will  delay  the  business  of  the  Conven- 
tion, but  I  feel  compelled  to  move  the  postpone- 
ment of  the  consideration  of  the  report  of  the 
Judiciary  Committee,  until  after  the  consideration 
of  the  nest  following  report  on  the  graeral 
orders. 

Mr.  E.  BttOOKS— I  would  like  to  ask  the 
President  what  report  succeeds  the  report  of  the 
Committee  oa  Judiciary  ? 

The  PRBSIDKNT- The  Chair  is  informed  by 
the  Secretary,  that  the  next  report  is  that  of  the 
Committee  on  Charitlesand  Charitable  Institutions. 

Mr.  UEBRITT— Would  it  require  more  than  a 
nutjoriiy  to  postpone^? 

The. PRESIDENT— It  will  require  two-thirds. 

Mr.  MERRITT— I  hope  there  will  be  no  post- 
ponement There  are  plenty  of  dalegjtes  who 
are  ready  to  talk  on  the  judiciary  article. 

Mr.  LKB — I  should  like  to  hear  same  reason 
•asigoed  why  this  order  of  business  should  be 
laid  aside.  It  is  tiie  same  sort  of  excuse  we 
haTO  listned  to  day  after  day,  that  the  ohairman 
of  some  puticular  committee,  when  a  report  upon 
a  particular  suljeot  has  been  reatdied,  was  not 
praasBt 


Mr.  HALE — If  the  gentleman  from  Oswego 
[Ur.  Lee]  will  give  way,  at  the  sufi^estioa  of  some 
other  geutleraHn  of  the  committee^  I  will  with- 
draw my  motion. 

There  being  no  ol^tfon,  the  motion  was  with- 
drawn. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole,  upon  the  report  of  the 
standins:  Committee  on  the  Judiciary,  Mr.  C.  C. 
D WIGHT,  of  Cayuga,  in  the  chair. 

Tho  SECRETARY'  proceeded  to  read  the  report 
of  the  Judiciary  Committee,  to  the  coadu^oB 
of  the  ti»rd  section. 

Mr.  LANDON— I  moro  that  the  ttarther  imd- 
iug  of  this  report  be  dispensed  with,  and  tlut  it 
be  read  by  sectiooa. 

Mr.  E.  BROOKS— T  hope  not  It  is  avery  im- 
portant report^  and  Iliope  it  will  be  gone  tluough 
m  order. 

The  questKm  vas  umounoed  on  the  motion  of 
Mr.  Lendon. 

Mr.  E.  BROOKS— I  rise  toa  question  of  ordw. 
Under  the  rules,  the  report  mtist  be  read. 

The  CHAIRMAN— The  Chair  deddea  the  pt^t 
of  order  well  taken. 

The  reading  aX  the  report  was  contSnoed  to  its 
coudunon,  when  the  SEORRTAUT  proceeded  to 
read  the  first  section,  as  follows : 

SECTioif  I.  The  Assembly  shall  liave  the  power 
of  impeachment,  by  a  vote  of  the  majority  of  all 
the  members  elected.  The  court  for  the  trial  of 
impeachments  shall  be  compoeedof  the  Preudent 
of  the  Senate,  the  Senators,  or  •  nuyor  part  of 
them,  and  the  judges  of  tlie  court  of  appealer  or 
tiie  nuOor  part  of  them.  On  the  triifl  of  an  im- 
peachment against  the  Governor,  the  Lieutmant- 
Governor  shall  not  act  as  a  member  of  the  court. 
No  judicial  ofQcer  shall  eierciee  his  oCBce  after  he 
shall  have  been  impeached,  untd  he  shall  have 
been  acquitted.  Before  the  trial  of  an  impeach- 
ment the  members  of  the  court  shall  take  an  oath- 
or  affirmation  truly  and  impartially  to  try  tile  im- 
peachment according  to  evideoce^  and  no  parson 
shall  be  convicted  without  the  concurrence  of 
two-thirds  of  die  members  present  Judgment 
in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  or  removal  from 
office  and  diaqualiflcation  to  hold  and  enjoy  any 
office  of  honor,  trust  or  profit  under  thia  Sbite; 
but  the  party  impeached  shall  be  liaUe  to  indict- 
ment end  punishment  according  to  law. 

Mr.  VAN  COTT— The  first  section  is  identical 
with  the  first  section  of  the  sixth  article  of  the 
existing  CondtitutioD,  and  it  la  substantially  iden- 
tical with '  the  corrmpcmdiag  provisions  of-  tho 
Constitudon  of  1821.  I  auppoae  the  committeo 
is  ready  to  pass  upon  It  without  dlseus^oo,  and  t, 
therefore  propose  its  adoption. 

There  being  no  amendment,  the  8EGRKTABT 
proceeded  to  read  the  second  section,  as  follows : 

Sbo.  2.  There  ahall  be  a  court  of  appellate  jur- 
isdiction, called  the  court  of  appeals,  composed  of 
seven  judges,  who  abnU  be  eu^ad  the  electors 
of  the  Sute,  and  shall  hold  their  office  during 
Rood  behavior  until  the  age  of  aeveo^  years. 
They  sliall  desigoate  one  of  their  number  as 
chiefjustioe,  who  shall  act  aa  such  during  his 
continuance  In  office.  Whenever  a  vacancy  shall 
occur  in  the  office  of  chief  juatioe,  it  iluU  bo 
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^ed  by  tbe  jadges  of  the  court  from  their  num- 
ber. The  judges  of  the  court  of  appeals  shall 
have  power  to  appoint  aad  remove  a  clerk  of  said 
court,  a  reporber  thereof,  aad  suoh  atteaduQU  as 
■hall  ba  auttioriBed  by  law. 

Mr.  SlllTH— I  move  to  lubititute  for  thia  Hc- 
tioo  sectioua  2  and  3  of  dooumeot  117. 

The  SECJKETAST  read  the  proposed  aubstitute 
as  followa : 

Sbo.  2.  There  shall  be  a  court  of  appellate 
juriadictioD,  called  ihe  court  of  appeals,  composed 
of  seven  judiies,  who  shall  be  elected  hj  the 
electors  of  the  State,  and  bold  their  office  for 
fourteen  years.  The  judges  tirst  elected  shull  be 
so  dassitied  that  cue  shall  go  out  of  office  and  his 
place  be  filled  by  a  new  election  at  the  end  of 
every  secoud  year. 

s£o.  3.  A.UJ  &n  of  the  said  judges  shall  form  a 
quorum,  and  the  concunence  of  four  shall  be 
neoeaaary  to  a  decistoo.  They  shall,  f>om  time  to 
time  and  as  ofteu  a^  necessary,  desiguate  oue  of 
their  number  as  chief  justice.  They  shall  oldo 
hare  the  appointment,  with  the  power  of  removal, 
of  the  reporter  of  the  court  and  of  such  attendants, 
other  than  clerk,  as  may  be  authorized  by  law. 

ilr.  JSUITH— It  will  be  perceived  by  those  who 
have  listened  to  tbe  reading  of  tbe  aectious,  that 
taken  together  they  are  eu^tautially  the  same  as 
section  2  .of  the  article  under  consideration, 
with  this  exception,  that  the  seven  judges  pro- 
vided fur  are  to  be  elected,  end  are  lo  hold  their 
o£&oe  for  tbe  term  of  fourteen  years,  in.ttead  of 
fur  life,  as  provided  for  in  the  majority  report  I 
am  induced  to  oBTer  this  amendment  for  tJto  raa* 
sou  that  I  doubt  very  much  whether  tbe  people 
are  prepared  to  return  to  the  system  qf  life  ten- 
ure for  judges.  I  am  aware  that  there  are  some 
Rtrong  reasons  that  can  be  urged  in  favor  of  it, 
aud  thflt  doubtkaawiU  have  great  weight  with 
the  members  of  the  Convention,  as  they  probably 
had  with  the  very  able  committee  who  have  con- 
sidered this  question  and  presented  this  report. 
But  there  are  also  strong  objections  to  it.  If  au 
mcompeteut  man  be  elected  for  life,  he  is  fixed 
upon  ua ;  there  is  no  escaping  from  him  unless 
he  should  be  guilty  of  some  overt  act — som«  mal- 
veraation  in  offlce.  In  other  words,  if  a  bad  man 
comes  into  that  office  hia  vices  ar^  stereotyped 
fur  ua  and  there  ia  no  escape  from  hun  durius  his 
life.  If,  on  the  contrary,  a  judge  be  elected  for 
a  term  of  years,  aud  prove  incompetent  or  un- 
worthy,  when  hin  term  shall  have  expired  he 
will  be  out  of  the  way  and  a  suitable  man  can  be 
elected  in  his  place.  There  ia  another  reason 
which  operates  on  tbe  miods  of  some  in  regard 
U>  lifii  tenure ;  I  mean  the  belief  that  the  ten- 
deoc/  of  it  la  to  make  the  incumbent  lazy,  to 
use  a  plain  Saxon  term.  Thomas  Jefferson  said 
that  man  ia  a  lazy  animal,  and  there  is  great 
truth  la  It.  His  tendency  is  to  shirk  labor  unless 
under  a  pressure,  and  where  a  judge  is  elected 
*or  lifd  there  ia  a  great  temptation  to  indolence 
■Dd  lanneaa  in  tbe  performance  of  his  duty.  It 
will  be  obaerved  by  those  who  have  read  i^s  re* 
port  through  that  there  ia  a  proviuon  in  it  for  a 
commisaiou  to  finish  up  the  business  of  the  court 
of  appeals,  which  commisaiou  may  be  revived  in 
ten  ycaiB,  if  tbe  buainess  of  that  court  sliall  have 
accumulated  to  audi  aa  extent  as  to  make  tho 


commission  necessary.  Now  if  we  elect  judges 
for  lif«,  and  make  this  provision  for  the  commis- 
sion as  a  kind  of  tender  to  the  court  of  appeals, 
I  greatly  fear  that  at  the  end  of  tbe  pre^cnbed 
term'  tbere  will  be  an  accumlilatloD  of  business, 
and  it  will  be  necessary  to  call  this  oommiaaion 
into  existence.  On  the  other  band,  if  Jadges 
shall  be  elected  for  a  term  less  than  for  life,  and 
if  certain  other  provisions  be  adopted  which  are 
reported  both  in  the  majority  and  minority  re- 
ports (differing  only  in  some  alight  particulars), 
I  have  no  doubt  that  oqo  court  of  appeala  wUl 
be  amply  sufficient  to  do  all  tbe  busiaesa.  There 
are  other  reasons  which  might  be  urged  in  favor 
of  this  view — reasons  which  I  would  like  to 
state,  but  our  time  isao  limited  that  I  am  un  will- 
ing to  irdKpass  longer  upon  the  committee  now, 
especially  as  I  have  occupied  some  time  to-day 
on  anotlier  question.  I  leave  thia  matter,  there- 
fore, with  the  committee,  and  have  no  doubt  that 
there  are  other  gentlemen  present  who  are  pre- 
pared to  dii<cu8a  ir. 

Ut.  FI^RRY— Would  a  further  amendment  be 
now  m  order? 

The  CH  AIRJIAN— An  amendment  is  in  order. 

Ur.  FKKRY— 'Then  as  a  subatituie  for  tbe  seo- 
tion,  I  move  tbe  adoption  of  section  No.  2  of  the 
substitute  offered  by  me,  which  will  be  found  in 
Doc.  121. 

Tlje  SECRETARY  read  the  proposed  amend- 
ment as  follows: 

Szo.  2.  There  shall  be  a  court  ot  appeals  com- 
posed of  seven  judges,  to  be  elected  by  the  elec- 
tors of  the  State.  Provision  shall  he  made  by  law 
for  ijesiKUfttiDg  one  of  the  number  so  elected  as 
chief  judge.  They  shall  be  classified  so  tliaC  one 
of  the  judges  shall  go  out  of  o(&09  at  the  end  of 
every  two  years.  After  the  expiration  of  their 
terms  under  such  classification,  tbe  terms  of  their 
oIBco  shall  be  fourteen  years.  The  judges  of  the 
court  of  appeals  shall  have  power  to  appoint  and 
remove  a  clerk  of  said  conr^  a  reporter  thereof^ 
and  such  attendants  as  shall  he  authorized  by 
lawjjkThe  judges  of  said  court  shall  n^side,  dur- 
ing their  entire  term  of  office,  at  ^e  place  where 
the  court  shall  be  held,  and  such  court  shall  bo 
always  open. 

Mr.  FEKKY— The  committee  will  observe  that 
this  amendment  resembles  very  nearly  the  propo- 
sition of  the  micori^  report,  with  this  excepUoa; 
it  provides  that  the  judges  of  tbe  courtof  appeals, 
seven  in  numbsr,  shall  hold  their  offlce  for  four- 
teen years,  one  going  out  of  office  ever;  two 
years,  and  that  they  shall  reside  during  their  en- 
tire term  of  office  at  the  place  where  their  court 
^11  he  held,  and  that  their  court  shall  be  always- 
open.  .  This  last  provision  is,  in  my  judgment,  ond 
of  the  most  important  that  could  be  made,  and 
wiU  do  more  to  remed;  the  evils  complained  of  in 
our  judicial  system  than  any  and  alt  others  com- 
bined. We  know,  and  every  Ijody  knov^a,  that 
the  chief  cause  of  complaint  ia,  tbat  our  courts 
are  so  blocked  np^  tbat  they  fJi  to  do  our  busi- 
nesi,  and  that  suitors  and  lawyers  have  to  come 
and  ^t  about  tbe  oourta  from  day  to  day,  wasting 
their  time  in  waiting  one  for  the  other,  or  waiting 
for  their  cases  to  come  on,  and  we  know  that  the 
court  of  appeals,  in  particular,  is  thus  blockad  up 
with  busioMB.  Now,  the  way- 1  propose  to  reme- 
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d7  the  evil  is,  to  have  a  court  tbat  Bball  be  always 
open ;  aad  ia  order  to  do  tbet  ii  is  necessary  to 
liave  this  provision ;  that  the  judges  shall  reside 
at  tbe  place  where  the  court  ia  held.  In  my  own 
practice  I  have  aeen  enough  of  ths  operation  of 
the  present  aystem  to  couviuce  me  that  the  judges 
are  very  unfavorably  situated  to  entertain  causes 
and  hear  arguments,  when  they  are  atteudiug 
court  at  the  place  where  they  do  not  reside,  and 
when  they  are  oontemplatiog  going  to  their  homes 
in  some  other  locality.  Under  euch  (nrcumstan* 
ces  tHey  make  poor  Uateners.  Ic  ia  not  pleasant, 
to  say  the  least,  for  counselors  to  talk  to  men 
who  are  impatient,  as  under  the  present  svatem 
our  judges  often  are.  Now,  If  we  want  to  insure 
the  transaction  of  the  business  of  the  court  of 
appeals,  which  has  become  so  important  in 
this  State,  it  seems  to  me  clear  that  the  Judges 
of  that  court  should  devote  their  entire  time  to 
iL  It  will  not  be  necessary  that  all  the  Judges 
should  be  present  at  the  same  time.  Tou  may 
make  a  quorum  consist  of  Hve  members,  so  that 
two  can  be  absent  at  a  time ;  and  thus  it  will  not 
be  necessary  that  the  whole  time  of  all  the  judges 
shall  be  devoted  to  the  official  business  they 
have  to  perform;  but  It  ia  vety  clear  that  moat  of 
fheir  time  must  be  given  to  the  public  and  even 
then  tiiey  will  have  all  that  they  can  well  do,  and 
I  would  putthe  judges  in  the  position  to  do  this  and 
do  itpleisantly  both  for  themselves  and  for  those 
who  ai^ue  causes  before  them.  I  would  make  them 
reside  at  the  placM  where  Uia  court  is  held.  Let 
thorn  come  to  Albany  If  the  oourt  Is  held  here. 
Let  them  reside  here.  Let  that  be  t)i«r  home 
and  you  will  obtain  this  object  Their  home  will 
be  here,  and  when  they  get  up  in  the  morning, 
surrounded  by  their  families,  they  can  attend  to 
their  ordinary  duties  and  then  go  out  to  their 
court  room  and  hear  the  causes  that  come  beforo 
them  patiently  and  then  return  to  their  homes 
and  consider  we  oases  and  dedde  promptly.  In 
this  way  the  relations  between'  the  counsel  and 
the  court  will  be  much  more  pleasant  than  uder 
the  present  system,  and  indeed  I  know  <Pno 
other  way  to  attain  these  results  except  this. 
It  seems  to  me,  it  ought  to  be  manifest  to  eveiy- 
one  that  the  business  of  the  judiciary  in  this  State 
haa  got  to  be  important  enough  for  ub  to  establish 
courts  whose  judges  shall  devote  their  whole 
time  and  attention  to  it  Under  the  present 
system,  they  do  not  do  this  to  the  extent  that  is 
desirable  and  conseq^uently,  the  business  is  not 
accomplished  with  reasonable  dispatch.  We 
have  four  terms  of  the  court  of  appeals  in  the 
year.  Tbe  Judges  come  here  and  sit  fh>m  two  to 
four  weeks,  seldom  so  long  as  four  weeks,  and 
that  is  all  the  time  they  spend  in  the  oourt  during 
the  year.  They  then  go  home  to  attend  to  other 
matters  and  perhaps  consider  their  cases  there ; 
and  tfais'  is  the  -wtij  bn^ess  is  accumulated. 
Now,  sir,  is  It  not  one  of  ^  most  obvious  dio- 
tates  of  common  seosa  that  those  who  elect  Jud^jies 
should  make  It  their  du^  to  attend  ezcludvely 
or  mainly  to  otHcM  business — ^the  business  of  the 
people — where  so  much  must  be  done  necessarily 
by  some  one.  I  do  not  believe  the  business  can 
be  done  in  any  other  way.  It  needs  but  a  little 
reflection  for  eves  a  layman  to  see  the  advantages 
of  this  Bvstem.   I  have  vatdied  this  matter 


attentively  for  many  years.  I  was  in  practice 
previous  to  our  present  Constitution,  and  I  have 
watched  the  matter  ever  unce,and  have  frequently 
made  this  suggestion  when  the  sutject  has  eomo 
up  for  discusaion ;  and  I  attempted  tmce,  in  the 
Legislature  of  this  State,  to  effect  a  partial  reform 
by  compelling  judges  of  the'  present  oourt  of 
appeals  to  keep  open  court;  and  while  I  heard 
plausible  objections  to  it,  I  was  told  by  pome  of  tbo 
most  eminent  lawyers  in  Albany,  that  the  plan  I 
proposed  was  ao  excellent  one,  whidi  ihey  would 
very  mu^Iike  to  seeadopted,  but  tha{  theobjectton 
of  the  present  Judges  was,  that  they  were  not  paid 
enough  to  enable  tiiem  to  come  here  and  stay  the 
whole  year.;  and  for  that  reason  my  proposition  did 
not  receive  so  much  favor  as  it  otherwiae  would 
have  djue;  but  on  all  hands  where  I  consulted 
others  about  it,  I  found  that  it  was  generally  up- 
proved  of,  as  a  good  and  practicable  proposition , ■ 
andif  anygeotieman  will  try  to  state  any  reason  in 
the  world  why  we  should  not  have  a  court  so  con- 
stituted, as  to  do  the  business,  or  how  we  can  get 
such  a  court  without  requiring  tbe  Judftes  to  devoto 
their  time  exclusively  to  the  bustnessof  the  people, 
he  will  try  to  do  what  I  think  is  impossible.  I  have 
provided  corresponding  provisions  in  regard  to 
other  courts  of  the  State,  but  for  the  present  it  is 
suEQclent  to  call  the  attention  of  the  committee  to 
this  proposition  relating  to  &e  court  of  appeals. 

Ut.  SUTTU— I  suppose  it  will  be  perceived 
by  genUemen  that  this  imposes  a  very  arduous 
duty  upon  the  judges.  In  the  first  place,  no  mat- 
ter where  they  may  reside  they  ore  to  be  obliged 
to  puU  up  steles  and  oome  to  Albany,  uid  hero 
remain  and  hold  their  oourt  open  tJl  the  year. 
It  strikes  me  as  imposing  rather  severe  conditlona 
upon  them,  and  I  trust  we  shall  not  adopt  it 

Mr.  LUDINGTON— There  are  other  objection* 
that  occur  to  me  about  this  proportion.  Under 
the  new  Oonstitntlon,  the  court  of  appeals  will 
probably  hold  their  terms  at  difforent  places  ia 
the  State,  as  they  now  do  at  Albany  and  Xew 
York  city  periodically,  and  if  the  providou  pro- 
posed by  the  genUeman  should  be  adopted,  it  will 
impose  upon  them  the  additional  necessity  of 
changing  their  residence  periodically  to  the  differ- 
ent places  ^ere  the  terms  of  thrircotirtars  to  be 
held.  For  this  reason  It  seems  to  me  to  be  utterly 
impracticable  to  adopt  and  carry  out  success^ 
fully  any  such  rule  as  that  suggested  in  the  sab- 
stitute  offered  by  the  gentieman  from  Oteega 
[Mr.  Forryl. 

Mr.  BERaEN— It  appears  to  me  that  if  the 
section  as  pBbred  tiie  gentleman  should  be 
adopted  it  would  operate  veiy  unjustiy.  If  tiie 
court  should  decide  to  hold  its  sessions  at  Albany 
the  judges  could  not  reside  outude  the  boundaries 
of  the  city.  A  judge,  therefore,  could  not  reside  in 
Greenbusb,  across  the  river,  nor  in  Troy,  nor 
anywhere  bat  In  the  dty.  This  ConveDlioo  is 
composed  largely  of  gentlemen  of  the  legsl  pro- 
fession, who  are  no  doubt  competent  to  deal  wisely 
with  this  question,  but  I  ssk  them  whether  th^ 
think  it  right  to  provide  by  the  Gcmstitation  that 
a  judge  of  any  -  court  shall  be  confined  to 
one  locality  aod  compelled  to  reside  in  any  one 
town.  I  thmk  this  proposition  would  operate 
very  severely  aod  harshly  upon  tbem,  and  if  I 
were  of  that  profession  I  ceitainly  would  not  be 
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wiinng  to  Imn  raoh  »  rule  imposed  Qptm  my 
brethren  who  were  elected  to  this  office. 

Mr.  BECKWITH— There  is  aoother  objection 
that  strikes  1117  mind  with  more  force  tbao  tnj 
that  hut  beeo  urged:  namel/,  the  proTisiou  re- 
quiring the  judges  to  hold  tbeir  court  open  at  all 
times.  Evei7  one  vho  is  aoquainted  with  Uie 
bnsineSB  of  the  legal  profession  knows  that  it  is 
but  a  small  port  of  the  ofQce  of  a  good  judge  to 
listen  to  the  arguments  of  oonnseL  He  must 
spelld  in  his  office  a  lar^ce  portion  of  bis  lime  Id 
Caking  these  arguments  into  consideration,  in 
examming  authorities  and  in  writing  out  his  opio- 
iona;  and  for  these  raasoos  I  think  this  proviuon 
•hould  not  be  adopted. 

Mr.  GBA.TS3— I  wish  to  strike  out— 

TlwCHAIBlCAN—Ko  farther  amflndment  is 
now  in  order. 

Mr.  FEBRT— I  have  not  yet  heard  from  any 
of  the  gentlemen  who  hare  objected  to  this  sub- 
stituto  Uiat  there  is  any  peculiar  hardship  about 
it,  except  that  it  requires  something  of  the  judges 
which  Uiey  cannol  conveniently  do.  Now,  I  ask 
if  it  is  not  evident  to  every  man  here,  tbat  a  court 
that  Is  going  to  do  the  busioess  of  the  Stato  must 
accomnoodato  ilaelf  to  the  business.  Uy  proposi- 
tion makes  the  same  provision  for  a  commission 
which  is  made  by  the  majority  report  to  do  up 
the  busioess  already  on  hand ;  and  if  we  start 
under  the  new  system,  with  the  court  always 
open,  in  my  judgment,  the  business  of  that  court 
can  bo  done  promptly,  Cbses  will  be  promptly 
heard  and  decided,  and  the  calendar  will  be  kept 
clean  The  business  of  the  court  of  appeals  will 
be  done  as  promptly  as  that  of  the  surrogated 
court,  which  is  always  ready  to  hear  the  srgu- 
mento  or  to  consult  about  and  dispose  of  cases  as 
they  come  up.  I  submit  to  my  prc^esaional 
brethren  if  it  has  not  become  one  of  the  greatest 
bores  to  the  profe8sio.n  that  we  have  to  go  to 
court  and  do  nothing  but  wait  for  somebody  else 
10  do  something,  thus  spending  unpro&tably  our 
time  and  the  time  of  parlies,  witnesses  and 
juror^  while  the  bnainass  of  the  courts  is  oon- 
fttaatly  accumulating  ?  Bat  this  monsiroua  ab- 
surdity exists  (and  the  people  have  become 
accustomed  to  it,  because  it  has  come  down  tra- 
ditionally WuB)of  having,  perhaps,  a  kundreddifler- 
ent  cases  set  down  to  be  tried  at  a  certaiu  hour 
ou  a  certain  day ;  and  in  the  city  of  N'ew  York,  I 
beliffre,  the  calendars  have  sometimes  two  or 
three  hundred  oases  set  down  for  a  given  day, 
though,  I  understand,  that  there  they  pretend  to 
hare  scHnething  likd  a  day  calendar.,  Now,  just 
look  for  a  moment  at  the  absurdity  of  setting 
down  a  hundred  different  cases  h.ui  hariog  the 
counsel  and  witnesses  and  parties  all  there 
togettier  to  try  their  cases  at  a  certain  hour. 
WUh  the  courts  open,  under  this  proposition, 
of  mine.w  bilst  your  case  is  fresh  in  your  mind  you 
can  cone  to  the  court,  which  is  open  and  ready 
to  hear  you  and  to  de<Me  your  case,  and  thus 
cases  will  be  promptly  decided,  and  you  can  keep 
the  calendar  clear.  Now,  sir,  althot^h  this  pro- 
vides that  tlie  court  is  to  be  always  open,  it  does 
not  follow  that  U  Is  to  be  oonstraed  literally,  or 
that  if  you  argue  a  caee  in  the  forenoon  and  the 
judges  tbink  it  necesssry  to  decide  it  at  once^ 
they  may  npl  a^onrn  and  go  home  and  do  flo. 


The  idea  is  that  the  court  Is  to  be  open  at  sU 

Umes  for  business  that  can  be  done  ex  parte  ;  but 
if  the  judges,  after  having  heard  an  argumeoV 
wish  to  decide  immediately,  or  wiah  to  consult 
the  authorities,  or  to  consult  with  each  other,  they 
can  easily  do  sa  That  matter  caA  very  soon  be 
reduced  to  a  vystom.  TTader  this  propcoed  i^n 
we  should  hare  jud^  whose  business  it  would 
be  to  attend  exduairely  to  the  business  of  the 
people  of  the  State,  aod  to  transact  it ;  and  un- 
less  gentlemen  here  can  show  that  this  kind  of 
deroilon  to  the  people's  biieiness  is  not  necesaa' 
ry,  it  does  not  seem  to  me  any  reiy  great  hard-* 
ship  to  require  the  judges  to  htdd  court  all  the 
time,  and  that  they  may  be  able  to  do  so,  to  re- 
side at  the  place  where  the  court  is.  to  be  held. 
One  gentleman  Buys  that  if  the  courts  were  held 
herCi  a  judge  could  not  reside  across  the  rirer. 
Now,  of  ^course,  it  la  very  evident  to  every  one, 
that  I  do  not  care  where  they  lire,  provided  tlwy 
do  the  buunesa.  If  they  could  keep  the  court 
open  and  attend  to  the  buuneas,  they  might  live 
in  BuSalo,  so  far  as  the  mere  matter  of  residence 
is  concerned ;  but  the  idea  of  this  provision  is,  that 
you  cannot  talk  to  the  judge  profitably,  and  tbat 
the  judge  cannot  listen  to  yoij  profitably,  unless 
he  can  listen  to  you  patiently  and  contentedly, 
feeling  tbat  he  is  at  hc»ne.  I  do  sot  propose  to 
subject  these  men  to  any  great  bard^ps.  We 
expect  to  pay  them  ior  thair  tioie,  and  uiuess  this 
plan  is  adopted  I  do  not  see  how  the  business  is 
to  be  done. 

The  question  was  put  on  the  adoption  of  the 
subaiituu  offered  by  Mr.  ferry,  and  it  was  de- ' 
dared  lost 

The  question  then  recurred  on  the  substitute 
offered  by  Mr.  Smith. 

Mr.  BAKEEt — ^If  an  amendment  is  in  order  I 
propose  to  strike  out  "  seven"  and  insert  "  uioe  " 
before  the  word  "judges,"  in  the  second  line,  aud 
ia  the  fourth  line  to  strike  out  "fourteen"  before 
the  word  "  years,"  aud  insert  "  twelve."  As  I 
understecd .  the  amondment  of  the  gentleman  from 
Fulton  [Mr.  Smith],  we  should  strike  out  "four" 
in  the  second  line  of  the  third  section,  and  insert 
"  five,"  ao  that  five  members  will  be  necessary  to 
constitute  a  quorum  of  the  courL 

The  CHiaRMAN-Is  tbat  the  whde  of  the 
amendment  proposed  by  the  gentleman  fiom 
Montgomery  [Mr.  Baker]  ? 
.  Mr.  SMITH— Do  I  understand  the  gentleman  to 
say  that  he  moves  to  strike  out  "fonr,"  in  the 
third  section,  and  substitute  "Qve'^  Doeshenot 
mean  to  strike  out  "  five,"  and  substitute  "  six*'  7 
Bocause  if  you  increase  the  number  of  judges 
from  seven  to  uine^  it  will  require  ^  for  a  quo- 
rum. 

Mr.  BAKEB— 1^  amendment  Is  to  strike  out 
the  word  "seven,"  in  the  second  line  of  the  sec- 
ond section,  and  insert  the  word  "  nine to  strike 
out,  in  the  fourth  line  of  that  section,  the  word 
"fourteen,"  and  insert  the  word  "twelve;"  and 
ia  the  first  line  of  the  third  aaction,  to  strike  out 
the  word  "five,"  and  insert  "seven;"  and  in  the 
fourth  lino  of  that  section,  strike  out  "  four,"  and 
insert  "  fire."  My  object  in  proposing  that  amend- 
ment is  based  upon  a  different  theory,  probably^ 
from  that  ndppted  by  the  committee  in  organizing 
this  court.  It  is  to  create  a  QQ^t  stKNOK  wwuigh 
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tad  large  enough,  in  ita  numbeir,  to  discharge 
the  duties  that  will  devolve  upon  them  in  deciding 
appeals ;  and  at  a  later  atage  in  the  disciisssion 
ci  this  report,  I  ahall  propoae  aa  ameudraeat  to 
{ffobibit  the  ertatfon  of  the  permanent  commis- 
sion provided  Ibr  ia  the  report  of  the  committee. 
I  believe^  air,  that  there  fa  no  rarorm  vhich 
^  people  more  imperatiTel;  demand,  than  that 
we  shall  have  a  court  that  can  discharge  the  du- 
ties devolving  upon  it;  and,  it  seems  to  ma,  that 
In  creating  and  organizing  this  court  anew,  we 
fiay  aa  wdl  organize  a  oonri  that  ahall  have  the 
physical  power  and  numerical  force  to  dispose  or 
the  busineaa  that  shall  come  before  it  Ii 
la  said  hj  gentlemen,  and  probably  It  was  the 
idea  acted  upon  by  the  committee  in  propoaine 
thi  organization  of  the  court,  that  the  State  is 
too  large  for  us  to  auppoaa  that  we  am  create  a 
court  of  appeals  that  wll  discharge  all  the  duties 
that  most  devolve  upon  it.  Now,  air,  when- 
ever the  State  becomes  so  large  that  we 
cannot  have  one  court  to  promulgate  its 
laws,  BO  far  as  judicial  decisions  are  concerned, 
we  bad  better  divide  the  State,  for  it  must  he 
apparent  to  the  legal  profession  as  well  aa  to  the 
lay  members  of  this  Convention,  that  this  muUi- 
plicatloQ  of  courts  Iiaa  been  one  of  the  greatest 
evils  under  wiiich  we  have  labored  since  the 
adoption  of  the  ConatitnUon  of  1846.  Theoreti- 
cally, we  have  but  one  supremo  court,  but  prac- 
tically we  have  eight  supreme  courts,  promul- 
gating eight  different  theories  as  to  questions 
of  practice,  and  frequently  different  priaciples  of 
law,  as  various  and  diverse  as  it  ia  possible  for 
them  to  b^  so  that  this  division,  or  rather  mul- 
tipHoation,  of  the  court  Is  practically  the  con- 
struction of  an  octagonal  court  promulgating 
octagonal  law  and  having  tho  direct  effect  oi 
accumulating  the  present  enormous  calendar  of 
the  court  of  appeals,  which  is  now  so  unmanage 
able.  IXow,  in  my  judgment,  if  this  Convention 
shall  diadiargo  Ita  du^  faithfully  to  the  people 
and  ereate  one  oour^  whidi  wIU  promulgate  ono 
law,  BO  that  the  people  of  the  State  will  know 
what  the  law  is,  it  will  perform  the  highest  duty 
which  it  was  sent  here  by  the  people  to  perform. 
I  think  there  was  no  other  question  that  had  so 
direct  au  inSuence  in  inducing  the  people  to  vote 
for  this  Convention  as  the  queation  of  remedying 
the  deranged  and  disorganized  conditioo  of  the 
Judidary  system  of  the  State;  and  were  it  not 
that  the  people  generallyj  as  well  as  the  legal 

f profession  and  the  Judges  themselves  had  felt  the 
mperative  necessity  of  calling  this  Convention  to 
remedy  that,  I  do  not  believe  they  would  have 
convened  it  for  any  other  purpose.  It  ia  now  in 
the  power  of  this  Convention  to  adopt  a  syeteai 
whidi  will  get  rid  of  this  cooSlcttng  law  in  our 
State,  and  which  will  tend  to  give  ua  one  system 
of  law  in  prindple  and  in  practice.  In  tho 
amendment  that  1  propose,  provision  is  made  for 
a  court  of  appeds  consisting  of 'nine  judges, 
because  I  believe  that  number  will  be  snfflcient 
to  discharge  all  the  duties^  and  to  dispose  of  all 
the  business  of  that  court  I  know  that  I  shall 
be  answered  by  some  gentlemen  that  the  State 
Is  too  large  and  the  buainesa  so  great  that  the 
court  cannot  dispose  of  it  I  call  upoa  gentlemen 
who  have  acted  as  judges  in  the  supreme  court 


to  answer  this  question,  whether,  as  tho  oonrt  ia 
DOW  constituted  (and  I  apeak  both  of  the  suprHne 
court  and  the  court  of  appeala),  it  is  the  custom 
of  judges,  each  one  to  study  each  case  that  is 
argued  befbrc  them  as  a  court  and  each  odb  to 
master  the  questions  presented,  or  whether  it  is 
not  the  practice  for  each  judge  to  take  his  par^ 
ticular  case  or  portion  of  the  business  home 
to  hia  office  and  there  examine  it,  make  up 
hta  report  or  decision  upon  it.  Hid  when  consul- 
tation term  oomea,  to  read  his  dedatoo  to  his 
colleagi^  and  get  tbelr  assent  or  dissent  by  a  nod 
oraahakeoftheheadT  Each  one  nodding  and  say- 
ing  "I  concur:"  orl  "diasent."  and  whether  aueh 
assentor  dissent  soobtaiued  doea  not  ctmatitute  the 
opinion  of  the  court?  It  ia  seldom,  except  in  very 
important  cases,  that  all  the  judgea  examine  each 
case;  butaa  I  have  said  a  particular  case  or  por- 
tion of  oases  argued  Is  given  to  each  Judge 
who  takes  it  aa  hia  part  to  examine  and  dedde. 

Ur.  WAXeUAK— Each  case  is  aubmitted  to 
two  jndfres. 

Mr.  BAKKR— I  am  informed  by  my  friend,  who 
!s  more  familiar  with  the  matter  than  myself,  that 
it  is  customary  to  pasa  a  ease  over  to  two  jud)<es 
to  be  examined  and  decided  by  them,  but  tihst 
doea  not  change  the  principle.  Now,  if  Uttgants 
having  business  borore  the  court  do  not  at  present 
get  the  benefit  of  the  judgment — ^tlie  mature  and 
deliberate  judgment  of  all  Uie  judges — ^why,  it 
seems  to  me  that  one  court  may  just  aa  well  dis- 
charge all  the  business; 'and  it  could  do  so  by  iu- 
creasing  the  numerical  force — the  individual  mem- 
bers of  the  court  wriiing  out  their  decisions,  read- 
ing diem  to  their  oolleagnes  at  consnltation,  and 
getting  their  approval  or  dlsappronl,  and  Owt 
constituting  the  decision  of  the  oourt.  I  do  not 
see  why  that  cannot  be  done  jnst  as  well  under 
the  plan  I  propose  as  under  the  plan  we  are  now 
practicing,  or  tlie  otie  proposed  by  the  Judiciary 
Committee.  Id  regard  to  the  question  of  the  du- 
ration of  the  term  of  office,  aa  was  well  remarked 
by  the  gentleman  from  Ftilton  [Ur.  Smith],  ff  we 
get  a  man  to  serve  the  people  faithf^tlly  aa  judge 
for  twelve  years,  if  he  is  a  man  below  the  me- 
ridian of  life,weosn  elect  him  again;  and  I  be- 
lieve that  since  the  adoption  of  the  Constitution 
of  1S46  it  has  almost  always  been  the  practice  to 
leave  the  nominations  of  judges  of  our  courts  to 
members  of  the  legal  profesBion  acquainted  with 
their  ability,  integrity  and  fidelity  to  duty;  and  I 
believe  ft  is  a  fact  that  b  almost  every  iostanoe 
where  a  judge  has  given  even  tolemble  salisfac- 
tioQ  he  has  been  reDominated.  Unless  there  has 
been  some  good  cause  to  distrust  hts  capadty  or 
int^^ty,  a  judge  bss  aeldom  failed  to  secure  a 
renominalion  alace  that  Ume ;  and  so  it  wIU  ha  in 
the  future.  But  on  the  other  hand,  if  we  get  a 
bad  judge  it  seems  that  twelve  yeara  ia  quite  as 
long  aa  he  should  inflict  his  bad  qualities  upon 
the  people.  I  sm  therefore  in  favor  of  reducing 
the  term,  as  proposed  in  the  minority  report^  from 
fourteen  to  twelve  years. 

Ur.  GRATES— f  desire  to  ask  tiie  gentieman 
Frcta  Montgomery  [Mr.  Baker],  if  the  term  of  eight 
years,  which  ia  now  fixed.  Is  not  sufScienlly  long 
to  test  the  qualiScations  of  the  incambcnt  of  the 
office  BO  as  to  determine  whether  he  is  flt  Jiv  ra- 
«le<Aionor  not?  *  ' 
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Ur.  BAKER— TTadoubtedly  it  Is. 

llr.  QRaVlfS— la  not  that  a  better  length  for 
the  t«rni  thiiD  tirelve  yeara? 

Mr.  DAK£!R — I  iim  not  in  favor  of  a  yerj  long 
term,  unci — 

Ur.  K.  A.  BROWN— Ab  the  ge&tleman  has 
meotiooed  nine  Judges,  I  suggest  ihat  he'sbnuld 
fix  the  kmgth  of  the  term  at  uine  years,  so  as  to 
let  one  be  elected  every  year. 

Ur.  BAKER— I  proposed  this  •meodHMnt  for 
the  purpose  of  drawing  out  the  opinion  of  this 
CoQventiOD  as  to  the  propriety  of  a  life  term,  a 
t«rm  of  fourteen  years,  or  a  shorter  term,  and  not 
for  the  purpose  of  presentiog  a  perfect  section. 
If  it  is  the  judgment  of  tliia  CoDVeatloa  that  we 
bad  better  shorten  the  term,  the  details  as  to  the 
time  when  each  Jodge's  term  shall  expire,  and 
the  peifectiug  of  the  section  generally,  caa  be 
arranged  afterward. 

Ur.  NELSON'— Ur.  Chairmen,  to  my  mtod 
the  report  which  the  Couventiou  is  nowcouiiider- 
ing  ia,  so  far  as  the  people  are  concerned,  the 
moat  Important  proTisIon  to  be  inserted  in  the 
CoDstitudon.  For  one  I  am  ftee  to  oonfess  that 
if  this  report  or  rather  if  the  organization  of  the 
courts  when  thia  Oonvention  shall  hare  completed 
it,  meeta  my  apprtriiation,  that  consideration  more 
than  any  ottier  would  ioduce  me  as  a  private  <uti- 
zen,  to  give  my  support  to  tiie  instrnment.  On 
tha  other  band,  if  Ibis  Convention  organizes  a 
julidal  system  <^  which  I  cannot  approve,  I 
shall  deem  tt  my  duty  as  a  (^tlzen  in  the  commu- 
nity in  which  I  lire,  to  give  my  vote  and  my  in- 
fluence, and  to  do  every  thing  bo  far  as  tn  me  lies, 
to  defeat  the  Constiiution  which  sliall  embody 
such  a  ^udidal  system.  Now  I  submit  to  this 
CoQTention  the  quesUon  wbetber  in  the  experi- 
enco  we  have  bad  since  the  adoption  of  the  Con- 
stitution of  1M6,  the  bench  of  oar  supreme 
court,  looked  at  critically,  will  not  bear  compari- 
BOQ  with  the  supreme  court  of  any  of  the  other 
States,  or  the  supreme  oourt,  prior  to  the  Oonstl- 
tution  of  1S46.  The  judges  who  luve  presided 
in  our  supreme  oourt  have  been  psld  by  die  peo- 
ple of  this  SUte  $2,600  per  year  for  tlieirBervic«>, 
which  latteriy  has  been  iQcreased  to  $3,600;  and 
sitting  upon  the  bench  (hey  have  loolced  down 
upon  a  Inr,  in  very  many  of  the  oounlies  of  the 
State,  in  which  not  only  one  to  five,  but  ten  to 
lUteen  lawyers  were  practicing  before  them  with 
Ineranes  twioa^  tiiree  times,  or  four  times  their 
salaries.  I  desire  to  suggest  that  eight  years  is 
long  enough  for  a  bad  judge.  Judges  are  bad 
not  merely  from  dishonesty  and  corruption  ;  they 
are  bad  when  they  fail  to  perform  their  duties ; 
and  Judges  are  bad  and  fail  to  perform  their 
duties  wlien  they  neglect  to  give  the  time  and 
care  and  also  the  pomooe  that  should  be  required 
of  tbem.  Witbia  the  second  judicial  district 
in  which  I  Uve,  although  not  an  old  member  of 
the  bar,  I  look  back  over  twea^  years  of 
the  bistoty  of  the  men  who  have  eat  npon 
the  bench,  and  I  know  that  on  the  first  day 
of  June  last,  there  was  not  a  case  undetermined 
in  special  or  general  term.  The  men  who 
taave  ooenpled  seats  upon  that  bench  were 
elected^  tbe  peofde.  Nobody  ever  com- 
plained  that  the  term  was  not  kmg  enough,  or 
that  the  men  elected  were  not  compelent  When 


I  look  bsd^  over  the  twenty  years  and  pass  in 
review  the  men  who  have  held  a  place  npon  tluil 
bench,  I  also  see  in  the  history  of  political  nomi- 
nalioDB  for  that  place,  that  wheoever  any  parly, 
no  matter  what  was  ite  political  strength  (and 
the  party  to  which  I  belong  has  always  smce 
1846  had  oonuvl  of  the  political  power  in  that 
district),  nominated  a  man  fur  the  bench  of  the 
supreme  court,  if  be  was  fit  for  the  offioe  he 
was  elected,  but  if  the  people  doubted  tiie 
fitness  of  the  candidate,  they,  in  the  exer- 
cise of  iheir  sovereign  power,  defeated  the  nom- 
inee without  reference  to  politics.  The  people 
change  with  the  times.  Tbe  time  has  been  in 
the  Idntory  of  tbe  world  when  all  men  on  enter- 
ing a  court  deemed  it  a  dutgr  to  bow  with  rever- 
enoB  and  awe,  if  not  to  crinfie  and  tremble  when 
in  the  presence  of  the  presiding  judge.  But  that 
period  lias  gone  by.  Our  people  expect  in  the 
court,  first,  learning  and  integrity.  lu  addition 
to  that,  they  expect  patience  and  induBtry,  and 
good  manners.  Good  manners  upon  the  bench 
are  as  credluble  as  industry.  If  you  a^tpt  m 
form  of  organisation  for  the  supreiiie  court  that 
will  fasten  upon  the  people  of  the  State  a  judge 
for  life,  how  on  earth  cw  they  get  rid  of  him,  if 
he  ia  a  bad  judge,  but  by  one  road — the  charge  of 
crime,  brought  forward  and  established  by  im- 
peachment? If  he  has  his  pets  and  retainers, 
and  diows  Us  disUlras  and  prejudices,  what  can 
wedoT  Osnwe  speak  about  It?  Can  we  try 
him  before  a  Jury  of  Judges  for  it  T  No,  sir.  It 
is  natural  for  men,  and  it  is  natural  for  lawyers, 
(0  keep  quiet,  uuder  insult  and  abuse,  even  when 
they  see  these  pets  and  retainers  and  vagabonds 
about  the  ixnirt.  Sometimes  every  male  member 
of  the  Aunily  of  the  juc^  will  bold  some  position 
under  him.  So  for  as  my  obssrvation  has  gone, 
not  a  single  Toioe  has  been  raised  In  Uie  second 
judicial  district  tov  a  change  in  tbe  term  of  ofSoe. 
I  thiok  that  efght  years  is  long  enough  to  try  a 
man.  If  he  Is  a  good  man  he  will  be  continued. 
But  if  you  fasten  a  man  upon  the  bench  who  has 
freaks  and  nothms  and  prejudieea  and  ill  temper, 
he  may  drive  fVom  practice  a  dozen  of  the 
leading  minds  in  his  district.  It  haa  been  tag' 
gested  ibM  If  yoii  make  the  term  too  long,  it  will 
make  the  judges  lazy.  This  is  true.  Place  them  in 
otBce  for  life,  and  they  get  ^ng  as  comfortably  as 
they  can.  By  and  by  their  duties  become  a 
weary,  srery-day  trodden  road.  They  bocome 
sometimes  overbearing  and  tyrannical,  and  tbe 
time  baa  gone  by  when  the  people  or  the  bar  will 
bow  down,  aa  they  have  been  compelled  to  in 
former  times,  to  men  who  happen  to  hold  a  seat 
on  tbe  bench.  I  desire  to  make  this  suggestion ; 
instead  of  shutting  out  from  the  bench  the  men 
who  are  the  bright  and  shining  lighls  tn  their 
profession,  whose  Income  therefrom  enables  them 
to  live  not  only  a  oomfortabie  but  an  extravagant 
life  if  they  wish,  but  are  unable  to  hold  ttte  ofSoe 
of  Judge  by  reason  of  the  little  pittance  now 
allowed  aa  compensation  to  the  judges,  let  the 
great  State  of  New  Took,  if  she  errs  in  compen- 
sating her  servants,  err  on  the  side  of  Hbenility. 
InstMd  of  $2,600  or  $3,500  let  her  pay  the  judges 
of  her  supreme  oourt  at  least  $7,000 ;  for  that  is 
the  income  of  many  men  Kbo  do  not  Imagbie 
w  dream  that  tbqr  will  erec-obtaia'a.  seat  on 
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the  beBch  of  the  iopniiw  oonit.  Kot  only 
thftt,  but  ereiy  man  oms  a  duty  to 
hiouelf  and  hia  ramily.  Ueo  in  the  l^al  profea- 
sion  bav«  oftea  oome  up,  aa  the  rough  expreaatoD 
iM,  "  afoot  and  ftktue; "  and  although  they  become 
an  honor  to  their  profeaaloo,  and  ita  brighteat! 
ornaments,  by  their  untiriog  industry  and  zeal, 
and  bold  a  position  of  which  any  man  might  feel 
proud,  yet  their  duty  to  their  families  aod  to  tbem- 
mIyos,  will  not  allow  them  to  throw  aside  their 
professtoaal  income  to  accept  a  aeat  on  tbe*bonch, 
no  matter  how  well  qualitied,  because  the  income 
of  the  posiiion  has  t>eea  so  paltry  that  it  would 
not  give  them  asuppcnt,  aod  they  would  not  have 
a  fertUiofr  when  thsy  left  the  beuch.  I  trust  that 
we  shall  be  able  to  present  a  system  to  the  people 
of  this  State,  which  will  not  retain  io  ofSce  for 
life  a  man  who  dotea  out  the  patronage  of  the 
court  to  hia  pets  and  favorites.  Eight  years  of 
experience  ia  long  raough.  TVe  can  then  learn 
whether  they  aiegoodor  bad.  If  theyare  good, 
the  good  aenae  of  the  people  will  reuin  them ; 
and  if  they  are  bad,  they  will  go  out  Then  fix 
the  aalary  bo  that  it  will  remunerate  the  besi 
men  in  the  profession.  Then  a  seat  on  the  bench 
will  be  sought  after  by  men,  whom  you  canuot 
induce  to  take  seata  there  now. 

llr.  RUMSEY  ntored  tiiat  Uie  CcHandttee  rise, 
report  progress,  and  ask  leave  to  ^  again. 

The  question  being  put  upon  the  motion,  it  was 
declared  carried. 

Whereupon  the  committee  acconUngly  arose, 
and  the  PRESIDENT  pro  tempore,  Ur.  ALVOED, 
resumed  the  chair  in  Convention. 

Ur.  C.  C.  SWIGUT,  frou  the  Committee  of  the 
Whole,  report«d  that  die  committee  bad  had 
under  conalderation  the  report  of  the  Committee 
on  the  Judiciary,  and  had  made  some  progress 
therein,  but  not  having  gone  through  therewitli 
had  instructed  their  chairman  to  report  that  fact 
to  the  Convention,  and  aak  leave  to  sit  sgain. 

The  question  was  pot  on  granting  leave,  and 
it  waa  declared  carried. 

On  motioD  of  He.  BERGEX,  the  ConrenUoo 
a^joHmed. 


Fbidat,  November  22,  1861. 

The  ConTOoUon  met  at  ten  o'clock  a.  u.,  pur* 
suant  to  adjonmment,  the  PRESIDENT  pro  tern., 
ICr.  ALTOKD,  in  the  chair. 

Prayer  waa  offered  by  Bev.  O.  0.  IIECKUAN. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

Mr.  GRtCULEY  presented  the  memorial  of 
seventy  llethodist  clergymen  of  the  city  of  New 
York,  representing  one  hundred  thousand  people, 
protesting  against  any  action  of  this  Convention 
looking  to  the  overthrow  of  the  excise  law. 

Which  waa  referred  to  the  Committee  on  Adul- 
terated Uquom. 

Ur.  a  TOWNSBND  offered  the  following  reso- 
lution: 

WEBRSASt  A  body  called  under  an  express  pro- 
vision of  the  Conatitution  of  this  State,  with  powers 
only  limltedby  the  Constitution  of  the  United  Slates, 
iu  its  requirement  Ibr  a  republican  form  of  govern- 
ment in  each  of  the  States,  must  of  uecesaily  pos- 
aesB  the  right  by  ordinance  or  resolution  to  control ' 


the  requisite  means  and  facilities  toinsnn  inthnr 
deliberations  the  most  beoedcial  results  for  tiit 
interest  of  their  constituency,  ther^ora  be  it 

JteaUved,  That  Uie  tcaolutUHi  aasnting  to  the 
acceptanoa  of  the  ComptroUer  of  Ihli  Stata  of  tht 
proposition  <tf  the  offloers  of  the  OamiBerdal  Na> 
tional  Bank  of  the  dty  of  Albany  to  furnish,  oa 
tTtUrest — that  institution  being  at  this  time  one  of 
the  defMBitoriea  of  tho  funds  of  this  Stale— ibd 
required  meana  to  supply  the  neceasary  di8bura^ 
ments  of  the  CoavontiMi,  be  reoooudered. 

Which  was  laid  cm  the  table  at  the  nqueatef 
the  mover. 

Mr.  ANDREWS— The  omaidentioti  ^  the  ic- 
port  of  the  Judiciary  C<»nmittee  has  been  sone- 
wbat  uoezpeclediy  reached  by  the  Convention. 
There  are  many  gentlemeu,  members  of  this  body, 
who  take  a  deep  interest  in  that  report,  wha  bj 
reason  of  engagements  in  the  courts  during  the 
present  week,  are  unable  to  be  present  I  desira 
to  suggest  the  propria^,  and  will  more  that  the 
further  consideration  of  that  report  io  OommittM 
of  the  Whole  be  deferred  until  Tuesday  mombj; 
next,  or  as  soon  thereafter  as  the  consideratioii  ^ 
the  special  order  for  that  time  shall  have  beea 
concluded.  I  understand  that  there  are  several 
reports  ready  for  consideration,  and  while  this 
will  00^  as  I  suppose,  detain  the  CoavenUoii, » 
seems  to  me  that)  under  Um  drcnmstance^  ^ 
would  be  entirely  proper  that  this  motion  be 
passed. 

Ur.  A.  J.  PARKER— I  would  surest  to  lbs 
gentleman  to  cbaoge  it  to  Monday ;  to  take  tlie 
earliest  possible  day  next  week,  because  Tha^^ 
day  we  ahaU  be  broken  upi 

Ur.  ANDREWS  accepted  tb»  modifieatioa  to 
his  motion. 

Ur.  YERPLANCK— I  would  like  to  inquire  tba 
effect  of  that  upon  the  special  order  for  Tuesda?. 

The  PRESIDENT  pro  te?n.— The  Chair  ia  of 
opinion  that  the  special  order  for  Tuesday  caimct 
bo  intsriered  with.  Tiw  Chair  understood  the 
motion  to  indicate  that  the  special  order  for  Tiu»- 
day  should  not  be  interfered  with.  U;  thmfne, 
this  should  be  postponed  to  itowitj,  when  the 
dme  for  the  special  order  for  Tuesday  ahall  ctmt, 
it  will  take  preoedence. 

Ur.  SUITH — Before  voting  upon  this  motion,  I 
should  like  to  know  what  ouer  bnsinese  is  rexiT 
for  the  ConTeotion.  I  sbaU  be  entir^y  willing  to 
consent  to  a  postponement  if  there  is  any  other 
business  ready.  But  I  am  not  willmg  to  d«laj 
the  business  of  this  Convention  because  gentle- 
men may  be  absent  whose  faces  ve  should  be 
very  glad  to  see  here,  and  have  desired  to  see  for 
many  days,  but  have  not  been  bleased  with  Uu 
sight. 

The  PRKSIDENT  pro  tern.— "By  reference  to 
Doc.  No.  128,  it  wiU  be  seen  that  there  are  five 
reporta  on  the  general  ordera. 

Ur.  VERPLANOK— This  proposition  is  not 
for  the  accommodation  of  tho  gentlemen  who  are 
absent  It  is  for  our  benefit  We  need  their  a:il 
iu  perfecting  the  Constitution  to  be  adojAed. 
The  gentlemen  of  Uie  Judiciary  Committee  «bo 
are  not  here,  and  whom  we  desire  to  have  here, 
have  for  weeks  had  Uie  matter  under  oonsidert- 
tion,  and  it  is  very  importaid  that  they  should 
'  be  in  their  plsoes. 
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Ur.  WEED — Personally  I  have  no  objection  to 
postpoDiDg  to  some  future  time,  Moodny  or  Tues- 
day; but  it  seems  to  me,  that  if  we  do  poalpooe 
it,  we  are  going  to  chop  the  business  of  the  Con- 
vention all  up,  and  l^al  it  will  sot  facilitate  our 
bnainess.  If  wo  make  this  a  speciul  order  for 
Monday,  we  aball  get  but  a  little  way,  etud  then 
the  special  order  for  Toeeday  will  supersede  it, 
and  it  will  have  to  go  over  until  the  dispoeition 
of  the  report  of  the  Committee  on  Finances  and  on 
dmis.  It  seems  to  me,  that  If  it  is  to  be  post, 
poned  at  all,  it  ought  to  be  postponed  until  Tuea- 
dty,  so  that  whatever  we  uke  up  to-day  we  may 
go  through  with,  or  nearly  through.  Certainly 
we  shall  not,  If  we  leave  it  to  take  this  up  Uon- 
day  morning.  And  then  th)B  must  giro  way  on 
Tuesday  morning  for  the  speml  order  for  that 
day.  1  hope  the  genllefflan  from  Onondaga  [Ur. 
Aodrewe]  mil  adhere  to  hla  original  motion,  il 
we  are  to  go  on  at  all 

Ut.  a.  J.  PARKSR  — Under  those  clrcum- 
Btanoei  I  hope  we  shall  not  postpone  it  at  aU.  I 
regard  it  as  the  moat  important  report  before  the 
GoiiveoUon;  and  it  certainly  ought  to  be  acted 
npon  at  the  earliest  possible  day.  I  very  much 
fear  that  if  we  commence  postponing  it,  by  defer- 
rii^;  it  to  next  week,  other  reports  will  take  pre- 
CMtouoc^  and  this  will  be  thrown  over  to  a  very 
late  time.  I  hope,  therefore,  Utat  we  shall  pro* 
ceed  to-day  and  mikt  what  progress  we  can^  and 
leave  the  remaltider  to  be  diipoMd  of  as  soon  as 
it  is  practicable. 

Ur.  FBBUT—Z  will  inqaire what repOTtis  next 
in  order? 

The  PRESIDENT  pro  fenk—Ths  report  of  the 
Commtitee  on  Charities. 

Ur.  CTTBTIS.— I  hope  that  the  consideration 
of  this  report  will  not  be  postponed.  Of  course, 
this  morning  very  litUe  progress  can  be  made ; 
but  we  can  begin  its  consideration,  and  learn  the 
opinions  of  gentlemen  now  upon  the  floor,  and 
then  we  can  let  it  go  dver  until  next  week.  If 
geaUemen  who  are  absent  wish  to  be  here  when 
U  is  considered,  tlUy  must  make  their  busfneas 
oooform  to  the  pleasure  of  the  Convention,  and 
not  expect  the  Convention  to  conform  to  their 
convenience. 

Mr.  LTJDI2TGT01T— I  hope  the  consideration 
of  the  r^rt  of  the  Committee  on  the  Judiciary 
will  not  be  postponed,  especially  if  the  report  of 
the  Committee  on  Charities  ia  to  be  taken  up,  fbr 
the  reason  that  the  chairman  of  that  committee 
[Ur.  E.  Brooks]  has  left  tUa  morning,  vritb 
the  expectation  that  we  would  proceed  with 
the  report  of  the  Coaumttee  on  we  Judiciary. 
I  should  regret  very  much  to  have  tfao  report  of 
the  Committee  on  Oharitiea  taken  up  in  his  ab- 
wnoe;  and  I  see  no  reason  why  we  should  not 
proceed  with  the  consideration  of  the  report  of 
the  Committee  on  tiie  Judiciary. 

Ur.  QREELEY  moved  that  the  propoeiUon  to 
postpone  be  laid  upon  the  table. 

Ur.  BATKBUK— What  eflbet  will  that  have 
upon  the  report? 

The  PBBSIDEIirT  pro  fern.— The  Ch^  is  of 
the  oi^ntni  that  it  carries  the  report  with  lb 

The  question  was  put  npon  the  the  motion  of 
Ur.  Greeley  to  lay  the  question  to  postpone  on 
tlu  tabla^  and  ttwaa  deelaied  lost. 


■  Mr.  STRATTOSr— I  would  inquire  what  is  the 
next  order  after  the  report  of  the  Committee  on 
Charities  ?  I  understand  that  cannot  be  discussed 
to-day  in  the  absence  of  the  chairman  of  the  com- 
mittee [Ur.  E.  Brooks],  who  has  left. 

The  PRESIDFINT  pro  (em.— The  report  of  the 
Committee  on  Future  Amendments  and  Revision 
of  the  Constitution. 

Ur.  HALE — I  was  informed  by  the  chairman 
ot  that  committee,  who  is  not  in  his  seat  this 
moroiog,  that  there  would  be  no  objection  on  his 
part  to  uking  up  their  report  if  gentlemen  choose 
to  do  so.. 

Ur.  EBTOHAM— I  do  not  leo  any  reason  at 
all  why  we  should  postpone  the  consideration  of 
this  report  on  the  Judiciary  because  there  are 
several  members  who  are  not  here,  being  lawyers 
and  being  engaged  elsewhere.  Next  week  other 
lawyers,  who  feel  just  as  much  interest  in  the  re- 
vision of  the  article  will  be  obliged  to  be  absent. 
I  think  if  we  go  on  wltii  this  It  will  Inoiie  en 
early  return  to  this  Convention  of  those  members 
of  tiie  committee  who  are  absent.  I  hope  we 
shall  not  vote  for  its  postponement 

Ur.  WEQD— What  is  the  day  now  named  m 
the  resolution  to  postpone? 

The  PRESIDEKT  pro  Im.— Uooday.  - 

ICr.  HALE  moved  to  amend  by  subatitnting 
Tuesday. 

The  question  was  put  on  the  motion  of  Ur. 
Hale,  and  it  was  declared  lost. 

The  question  was  put  on  -the  motim  of  Mr. 
Andrews  to  postpone  until  IConday,  and  it  was 
declared  lost. 

Ur.  UcDONALD  offered  the  following  as  d 
proposed  section  upon  taxation,  and  asked  that  it 
be  laid  on  the  table,  and  that  it  be  printed  for  the 
information  of  the  Convention : 

Direct  taxes  within  this  State  shall  hereafter 
be  levied,  subject  to  the  following  rules. 

1.  All  property  within  this  State  (not  in 
transila  through  the  State),  including  all  choses 
in  action,  owned  by,  In  possession  of,  or  controlled 
by  any  resident  person,  partnership^  association, 
or  corporation,  shall  be  equally  assessed  and 
taxed  according  to  the  actual  value  thereof. 

2.  All  deductions  on  account  of  debts  shall  be 
uniform  as  sgainst  the  assessment  of  real  or  per- 
sonal property. 

3.  All  exemptions  shall  be  uniform  through- 
out the  Stata,  and  the  bill  authoriang  the  sune 
must  receive  the  apinoni  of  two-thirds  of  all 
members  elected  to  both  houses  of  the  Legislature 

4.  Every  resident  person,  partnership,  asso 
ciatiOD,  or  corporation,  shall  make  a  sworn  return 
of  all  taxable  property  owned  by,  in  the  posses- 
sion of,  or  under  the  control  of  him  or  it- 

The  paper  was  laid  upon  the  taUe,  and  ordered 
to  be  printed. 

Ur.  TERFLAKCK  moved  a  reoonrideration  of 
the  vote  by  which  the  rule  was  altered  In  refer- 
ence to  demanding  the  ayes  and  noes,  and  that 
the  number  be  increased  from  fifteen  to  twenty. 

On  motion  of  Ur.  YERPLAKCE,  the  questioi 
of  reconsideration  was  laid  upon  the  table. 

The  Convention  again  resolved  itself  Into  Com* 
mittee  of  the  Whole  on  the  report  at  the  Com- 
mittee on  the  Judiciary,  Ur.  0.  0,  DWIGHT,  of 
Cayuga,  in  the  chair.  . 
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Th»  CBAIRUAN'  aanonnced  the  pendiDfiqiiM- 
tioQ  to  be  upon  the  ameodnant  offered  by  ISi. 
Buker. 

Mr.  UoDOITAU)— I  Me  tliat  the  eSbot  of  this 
RCcUoD  U  to  iucrci&e  the  nnmber  ol'  Judges  from 
seveo  to  niaa  To  that  obuige  lam  opposed,  for 
the  reasoa  that  oU  the  members  of  the  comoiittee 
are  UDanimouslj  of  the  opinion  that  seven  jiidgea 
can  do  the  work  proper!/.  It  aeems  U)  me,  vfiih 
maeh  an  ofHaion,  after  ioviMtigatloo,  we  ought  not 
to  be  wiUmg  to  add  two  officers  who  acco^ing  to 
tiieir  opiaion  are  UQnecesEar;,  duriug  the  coniia- 
uanee  of  this  CoDstitution  If  it  shKll  be  adopted. 
As  I  tmderstaDd,  one  reyson  for  this  concluaioti  is 
this,  that  according  to  the  report  of  both  com- 
mitteef,  b;  excUiditig  from  the  general  term  any 
judge  who  has  heard  a  oanse,  and  by  the  pro- 
Tisioa  eotarging  the  geoeral  term  to  five  instead 
of  three  judges,  it  ia  supposed  aud  believed  thai 
DOth  the  proresaioQ  and'  their  clients  will  be 
better  satisfied  with  the  decisions  and  they  will 
not  regard  the  general  term  as  now,  merely  as  a 
stepping  stone,  to  get  to  the  court  of  appeals,  I 
think  that  the  inci'ease  of  the  number  of  judges 
who  shaU  compose  the  geaeral  term  will  of  itself 
have  that  efTrCt,  and  that  thus  these  two  ad- , 
diuonal  Judges  proposed  for  tji«  oourt  of  appeahi 
will  not  be  necessary. 

Mr.  WAKKUAN — I  am  opposed  to  increseing 
the  number  of  judges.  I  have  prepared  an 
amendmeat  that  I  shall  probably  offttr  at  a  proper 
time.  I  propose  to  continue  Uie  uumber  of  judges 
at  seven,  and  after  the  word  "Judges "  in  the 
second  lioe,  to  ftmend,  by  adding  that  six  of  them 
shall  be  elected  by  tixe  electors  of  the  Sute,  and 
hold  their  otBoes  for  twelve  years,  instead  of  four- 
teen years,  and  tooBer  an  amendment  author- 
izing the  Governor  to  appoint  h  chief  justice  to 
hold  hia  office  for  the  period  of  twelve  years.  If 
we  fix  the  term  of  office  at  twelve  years  we  ahall 
have  no  diffloully  whatever  iu  having  a  court  of 
appeals  composed  of  seven  judges,  every  alternate 
year  electing  a  judge;  and  by  tbe  appoiuiment  by 
the  Governor,  of  a  chief  justice  the  diDQcuUj 
will  be  entirely  rid  of  with  reference  to  the 
number  of  judges.  It  strikes  me  that  it  is 
Important  sod  proper  that  the  chief  justice  of 
this  court  should  be  appointed  by  the  Governor, 
with  the  advice  and  consent  of  the  Senate.  The 
Governor  can  have  the  opportunity  to  look  over 
the  entire  St;i.te  and  he  can  hardly  make  a  mis- 
take in  felectiag  some  proper  man  for  that  ele- 
vated position..  Last  evening,  the  gentleman  from 
Dutchess,  I  think  [Ur.  Xelaou],  indicated  that 
he  was  in  favor  of  reducing  &e  period  to  at 
least  eight  years.  It  seema  to  me  that  in  Tiew 
of  the  process  of  electing  judges,  Noting  one 
every  alternate  year,  it  will  take  some  time  to' 
get  a  permanent  board,  and  in  that  way  we  ahall 
have  an  opportunity  very  readily  to  ascertam 
who  are  proper  men  for  the  plaoe,  and  that  a 
term  of  twelve  years  will  not  be  tuo  long  under 
such  drcumsiimces.  It  is  sold  that  hy  short 
terms  wo  shall  be  able  to  reach  them  before  the 
people.  Undoubtedly;  but  they  will  he  short 
terms,  in  the  tirst  place,  mainly.  With  theexpe- 
rlonce  we  luive  had  in  the  elective  judiclury  within 
the  laat  twenty  yeora,  I  think  there  wili  be  no  real 
difficulty  in  seloctuig  a  court  who  will  do  honor 


to  themselves  and  br  the  State.  We  hare  been 
eminently  successful  oa  the  whole  in  the  election 
of  our  Judges.  I  sluill  vote  against  tlie  pendins 
amendmeDt  of  ib»  gentleman  from  UooigomeTj 
[l£r.  Baker],  not  because  I  am  oppoeea  to  ita 
uieory,  but  because  I  prefer  the  ameDdment 
which  I  shall  propose,  for  the  reasons  I  bars 
indicated. 

lis.  CO^fGEE  called  for  a  cUnnonof  ths  ques- 
tion. 

ilr.  K.  A.  BROWy— I  DOtk»  that  the  report 

of  the  m^ority  of  the  committee — and,  I  believe, 
both  the  minority  reports,  certainly  one — pro- 
vides  for  commiaaioners  of  appeals,  and  for  their 
continuing  in  office  for  three  years,  with  a  pro- 
vision that,  at  the  expiration  of  ten  years,  another 
commissioQ  may  be  appointed  for  the  purpose  (tf 
clearing  the  calendar,  ifow.  If  it  is  necessaryto 
constitute  this  commisstoo,  it  appears  to  me  that 
the  motion  of  the  gentleman  from  Montgomery 
[Mr.  Baker]  to  increase  the  number  of  Judges  to 
nine  is  eminently  proper.  By  so  doing  ypu  get  rid 
of  the  expense  and  the  machinery  of  this  commis- 
sion. Nine  judges  otay  be  divided,  and  if  neces- 
sary hold. two  courts,  either  sitting  at-the  rame 
time,  or  one  following  tlie  other;  and  as  a  matter 
of  economy,  as  well  as  expediency  and  unifonnity 
in  the  administration  of  justice  aod  In  the  de<»8- 
ion  of  cases,  it  seems  to  me  that  it  would  be 
desirable  to  get.rid  of  these  commissioners  of  ap- 
peals. Then,  as  to  the  term  of  office.  For  my 
own  part,  I  am  entirely  indifferent  whether  the 
term  be  eight  years,  nine  years,  twelve  years, 
or,  if  you  please,  fourteen  years.  If  eight  yean 
is  long  enough,  certainly  it  is  short  enough ;  aad 
nine  years  will  not  be  very  far  out  of  the  way — 
only  the  addition  of  one  year.  And  the  change 
in  the  court  of  one  judge  each  year,  if  the  same 
judge  shall  not  be  coDiinued  m  office,  will  not  be 
a  very  great  change.  Itstrikes  me  that  one  of 
tho  greatest  erils  of  the  present  system  ia  the 
sudden  and  great  changes  that  we  made  ia  tin 
conaiitution  of  the  courL  Ooe-half  of  it  aoiformly 
goes  out  on  the  1st  of  January,  every  year — four 
going  out  and  four  more  coming  hi ;  and  it  has 
happened,  I  believ^  that  six  new  judges  have 
tukun  their  seats  la  the  court  of  appeals  on  the 
1st  of  January.  On  the  Isl  of  January  next,  fire 
new  judges  will  take  their  placea  on  the  bench. 
Uven  though  the  judges  of  the  oourt  of  appeals 
may  have  had  long  experience  upon  the  bench, 
still  it  is  a  great  change.  Sut  if  we  so  frame  this 
article,  that  one  judge  shall  come  in  fresh  upon 
the  l!it  of  January  in  each  year,  it  will  be  com- 
paratively a  slight  change,  but  a  sufficient  chanfre, 
it  seems  to  me,  for  the  court  of  hut  resort,  fiy 
making  the  number  nine,  I  think  you  get  rid  of 
the  machinery  of  commissioners  of  app^  get  rid 
of  the  expense  of  it,  aod  gat  rid  of  any  difficulty 
as  to  the  extraordinary  length  of  the  term  of 
office ;  and  you  make  the  court  snfficiently  per- 
manent in  Its  character;  and,  I  think,  on  the 
whole,  it  will  be  desirable  that  that  anMndnent 
to  (he  present  system  should  be  made. 

Mr.  A.  J.  FARKKR— I  have  very  little  choice 
between  the  tenure  proposed  by  the  majority 
report — namely,  until  seventy  yeani  of  age — and 
that  proposed  by  the  subaiiuite  that  is  offered, 
making  the  limitation  fourteen  years.   I  ahali 
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only  desire,  in  taking  oither;  to  adopt  such  a  plan 
aa  to  sure  ihe  necetisity  of  re-election.  I  would 
place  the  judge  in  so  independent  posilion — eitlier 
elect  him  uqul  he  is  sevemy  yeani  of  age;  or,  if 
you  choose,  eloct  him  for  Uie  term  of  fourteen 
years.  But  ia  that  case  I  would  add  a  prorision 
that  he  ihould  Dot  be  eligible  for  »  second  term. 
Ithlulrhe  should  be  placed  lathe  postticaiDot 
only  to  act  independently,  but  where  he  ahall  sot 
be  suspected  of  acting  othttrwise ;  and,  in  that 
point  of  view,  It  makes  no  eort  of  diOVrence 
whether  he  holds  until  he  is  serenty  years  of  age 
or  whether  he  holds  for  a  teriu  of  years,  with  a 
provisioa  in  the  Onntltatioa  that  be  Bhall  not  be 
•gain  a  candidate  !br  the  office.  The  great  object 
is  to  make  him  independent  As  to  the  length 
of  the  term,  I  ahould  prefer  fburteen  years  if  he 
is  to  be  ineligible  to  a  second  term.  I  beliere 
that  H  long  as  would  be  desirable,  and,  in  fact, 
quite  as  long  aa  the  usual  term  of  Judgea  lioiding 
se»t8  until  they  an  aeren^  yeare  of  age.  In 
looking  over  the  time  that  Jadldal  office  has  been 
held  io  the  United  Sctte%  fourteen  years  is  found 
to  be  about  the  average  term:  and  that  Is  one 
reason,  I  suppose,  why  that  measure  is  aufrgested 
by  a  member  of  the  committee  la  the  substitute 
proposed.  I  do  not  care  whether  we  take  the 
m^ority  report  or  the  substitute  for  the  term  of 
office^  but  I  think  the  judge  should  be  iaeligible, 
and  I  prefer  a  term  as  long  as  fourteen  years.  I 
think  we  should .  induce  a  man  to  go  upon  the 
bench  with  the  understanding  that  he  is  not  to 
be  again  elected,  and  thus  I  think  we  should  se- 
cure a  better  class  of  men.  Uake  the  term  long 
enough  to  Induce  them  to  take  it  without  the 
hope  of  re-election.  I  do  not  like'  the 
idea  of  ^ort  terms  and  candidates  for 
re-election.  In  a  growing  Slate  like  this 
there  are  constantly  new  questions  arising  and 
frequent  infinngementa  of  the  Constitution  by 
legialaLive  action,  and  we  must  look  to  the  judi- 
ciary to  give  a  construction  to  these  acts  and  to 
take  very  independent  action  In  regard  to  them.- 
I  wonld  place  the  judgea  in  a  position  where  they 
Cannot  be  Uased  by  any  partisan  influence  or  pop- 
ular favor,  end,  above  all,  where  they  shall  not 
be  suspected  of  having  their  opinions  influenced 
at  all  by  public  opinion  upon  either  aide.  That 
can  only  be  dose  by  depriving  them  of  the  oppor- 
taoity  (H  re-^ection.  As  to  the  number  of  judges, 
ws  have  had  ei^t  heretofore.  I  beUere  all  per- 
BOOB  now  agree  that  it  is  better  that  there  should 
be  an  odd  number,  and,  therefbre^  they  propose 
either  seven  or  nine.  I  prefer  seven  because  I 
believe  that  is  the  best  number  for  a  working  and 
efficient  court.  Hy  friend  who  spoke  Last  [Ur. 
B,  A.  Brown]  prefers  nine,  and  suggests  that 
two  courts  w  ixHK^nate  jurisdiotiott  may  be 
in  eearion  at  the  same  time — two  coons  of 
appeals  acting  at  once.  8!r,  I  am  entirely  opposed 
to  that  idea.  I  believe  it  to  be  very  prejudicial 
to  Uie  public  interests.  With  two  courts  of 
equal  jurisdiction  sitting  at  the  wme  time — it 
would .  be  impos^ble  that  they  should  agree 
in  ofrfoion.  I  know  it  has  been  said  that 
where  theydiObr  the^may  meet  and  oominre 
opinions  and  reconcile  their  differences.  That  is 
impracticable.  There  must  be  but  one  court  in 
tba  highesc  tribunal  ia  the  State— one  indepet^iua 


appellate  trilnnial.  The  moment  yon  make  two  yon 

lessen  the  authority  of  the  court  and  weaken  the 
confidence  necessary  to  its  usefulness.  Tou  no 
longer  have' one  fixed  dedsion  which  becomee  the 
law  of  the  land,  .but  you  thron  all  questions  open 
to  differences  in  the  courts  tbemsAlres.  I  believe 
it  would  be  proltUc  <^  great  evil  in  the  adminla> 
tration  of  justiee.  I  prefer  seven  because  It  is  a 
oonveideut  number;  because  with  that  number 
you  can  always  secure  the  neoestary  quorum, 
because  you  can  avoid  the  necessity  for 
a  re-argument  arising  from  an  equally 
divided  court;  because  it  is  not  too  large  to 
work  well  and  not  so  small-  as  to  lack  the 
public  oonfldenoe.  I  believe  the  Judgment 
of  this  committee,  therefore,  will  be  hi  favor  of 
seven.  There  are  some  other  things  that  were 
proposed  by  the  substitute,  which  I  shall  certainly 
oppose,  and  I  do  sot  know  but  this  discussion 
covers  the  entire  grofind.  I  believe  that  both 
Hgree  that  these  Judgea  shall  designate  their  chief 
justices,  and  I  do  not  iinow  but  what  they  agree 
as  to  the  mode.of  fllHog  vacand^  The  majority 
report  propo'sea  that  the  Judges  the  court  of 
appeals  shall  have  power  to  appoint  a  clerk  of  the 
court.aDdsuch  other  attesdasts  as  may  be  author* 
ized  by  law.  I  prefer  that  to  the  provision  In  the 
substituto.  It  proposes,  too,  that  titej  shall  have 
the  power  of  removal  such  attendants  as  are 
authorized  by  law.  Why  should  they  not  hafe 
the  power  of  appointment  and  removal  of  th^ir 
own  clerk  ?  It  seems  to  me,  that  should  belong 
to  them.  The  clerk  of  the  court  Is  then  clerk  for 
the  discharge  of  the  duties  they  assign  to  him. 
Ho  makes  the  necessary  entries,  records  and  files 
their  Judgments,  and  is  really  under  their  dlrec* 
tion.  I  think  the/  should  have  the  entire  control 
over  his  action,  so  tiiat  if  he  be  nnfailhfbl,  they 
may  remove  him  and  appoint  another  In  his  place. 
I  believe  the  court  of  appeals,  as  proposed  by  this 
bill,  will  be  a  vast  improvement  upon  the  system 
we  now  have.  I  have  no  doubt  that  either  of 
these,  the  substitnte  ortbe  original  report,  will  be 
an  improvement,  but  I  believe^  especlallj,  the  one 
proposed  by  the  majority  of  the  committee  will 
bea  great  Improvement  Wehave  seenunderour 
present  system  that  the  want  of  permanenqy  Is  the 
great  evil.  Four  Judges  oome  in  and  go  out 
every  year,  and  every  second  year  five  new 
judges  take  their  plaosB  upon  the  benctL  Tlie 
consequence  is  that  the  court  is  oonstaotlj  sUft> 
ing  and  changing ;  and  it  Is  impostible  to  seonre 
uniformity  of  thought  or  action.  FOor  judgea 
come  in  fVom  the  aupreme  court,  unaooostomed 
to  the  disdpline  and  habits  of  the  court — because 
that  I  think  important — and  it  takes  them  a  whole 
year  to  get  in  good  working  order ;  land  then 
they  have  to  leave  and  others  come  in,  and  thus 
the  court  is  constantly  changing.  Therefbre  it 
has  been  that  no  many  oases  have  been  doubted 
and  overruled,  and  that  the  decisiwis  have  some- 
times been  found  in  conflict  in  the  same  tribunal 
This  great  evil  wIU  be  avoided  under  the  system 
whioh  we  propose.  Elect  seven  judged  to  hold 
until  they  are  seventy,  and  yon  have  a  perma- 
nent court,  subject  only  to  thecasnsltiss  that  will 
occur  by  death,  and  resignations,  and  whenever 
they  do  occur  it  will  be  simply  neoessaij  to  flU 
that  TCcanqr.  TbB  grnt  tifiif  of  the  eoort  is 
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penuMWDt,  lika  lUotbaroooti^  nl  venftyn- 

peot  coatinmpy  tad  anfformUy  In  its  decisions. 
That,  too,  I  admit,  can  be  eocomplished  to  nearly 
the  same  extent — not  quite — if  yon  elect  them  for 
fourteen  years  and  make  them,  ineligible.  The 
longer  the  term  you  give  them,  the  nearer  you 
ocwae  to  the  sccompliBhment  of  the  object  you 
have  in  view.  It  is  said  that  the  court  of  ap- 
peala  has  been  oTtffwhelmed  with  business  and 
has  not  been  able  to  acoompltah  all  that  was  de- 
sired, end  we  now  find  upon  the  calendar  a  thou- 
sand cases  that  catmot  be  reached  at  the  termina- 
tion of  the  session.  To  what  is  that  owing? 
We  must  recollect  that  when  this  court  or  appeals 
was  organised  twenty  years  ago,  in  addition  to 
the  new  causes  arisiag  and  entered  upon  the  cal- 
ender of  that  court,  tbey  had  all  the  old  causes 
whioU  were  pending  in  the  court  of  errors,  from  a 
hundred  to  a  hundred  and  fifty  in  number,  which 
went  also  upon  the  calendar  for  their  decuslon; 
and  upon  a  oareful  examination  of  all  the  causes 
that  ham  sinoe  been  appealed  it  is  ascertained 
that  notwithstsqdmg  that;  the  court  has  decided 
iJl  the  causes  ttut  lure  been  appealed  under  the 
present  Constitution,  except  about  one-seventh. 
Tbey  have  fallen  short  of  the  fkill  discharge  of 
ail  the  duty  which  it  was  desired  that  they  should 
perform,  to  the  extent  only  of  about  one-seventh. 
Kow,  w0  insist  that  in  tbe  single  chauge  that  we 
propose  to  make  by  substitutuig  four  permanent 
judges  instead  of  the  four  annually  brought  in 
from  the  supreme  oonrt^and  retuntedto  it — ^tn 
that  change  alone  we  make  an  improvement 
which  will  much  more  than  counterbalance  the 
extent  to  which  this  coiirthas  failed  in  disposing 
of  tbe  calendar.  In  other  words,  I  believe  that 
we  add  to  the  working  power  of  tbe  court  at 
least  flf^  per  cent — much  more  tiun  wonld  be 
necessary  to  make  up  ttda  deflcienoy  of  one- 
seventh — that  being  the  extent  of  the  deficiency 
that  now  exists. .  I  believe  that  ttie  court  of 
seven  judges,  made  permanent — I  mean  by  that 
not  changed  annually — would  be  able  to  hear 
and  dedde  every  appeal  that  will  be  taken  fhun 
the  other  oourts  of  this  State  to  the  oourt  of  ap- 
peala  I  have  do  doubt  they  wilt  be  able  toko^ 
tbe  calendar  entirely  clear  when  it  is  once  worked 
off,  and  I  believe  that  that  single  feature 
elone  wiU  be  enough  to  secure  it  that  power 
which  is  so  desirable.  I  do  not  thmk  that  it  will 
add  at  all  to  its  efficiency  to  make  it  nine  Jnd^s 
instead  of  seven,  but  rather  embarrass  it,  and  I 
prefer,  therefore,  to  adhere  to  sersn ;  and  I  care 
not  whether  they  ^t  for  fourteen  years  or  until 
seventy  years  of  age.  I  have  no  doubt  myself 
that  electing  judges  to  the  court  of  appeals,  if 
Tou  elect  men  of  proner  experienoe  for  fourteen 
years,  you  will  cany  most  of  them  beyond  seventy 
years  of  f^e.  I  do  not  care  whidi  method  is 
adopted  if  you  will  only  place  them  in  a  position 
where  tbey  can  act  independently,  and  ao  that 
the  oourt  can  be  made  permanent.  I  should  pre- 
fer that  this  substitute  should  not  be  adopted, 
but  if  it  is  to  be  adopted,  I  propose  that  the  per- 
son elected  shall  be  ineligible  for-  a  second  term. 

Ur.  BECKWITH—I  am  in  favor  <tf  seven 
Judges  only.  I  think  that  nunber  is  preferable  to 
nine.  X  am  also  in  favor  of  limiting  their  tens  of 
office.    Gentlemen  of  the  legal  profession  a» 


probably  salisfled  (ton  expuience  that  the  eanaei 

which  nave  blocked  up  tiM  court  of  appeals  to 
the  extent  it  now  is,  have  not  originated  In  that 
court  The  difficulty,  in  my  judgement  has  risen 
in  the  supreme  court  and  the  manner  in  whicb 
that  court  has  been  organized.  Not  that  I  have 
any  complaints  to  make  of  the  Judges  oC 
supreme  court.  In  my  distriot  we  have,  as  a 
general  thing,  been  well  satisfied.  But  attomejii 
and  counselors,  and  their  dients  are  not  satiefled 
with  trying  a  case  before  a  drcult  judge,  and  then, 
when  it  is  earned  up  to  the  general  term,  bsviog 
the  same  judge  to  sit  in  that  general  tenu,  and 
to  take  pttrt  in  that  iovestigMlon  and  de<»8ioD. 
If  lie  is  a  man  of  considerable  pride  of  qiinioii, 
having  once  examined  It  and  come  to  ti»  oonda* 
uon  that  he  was  right,  it  is  almost  imposaiUe  tat 
any  counsel  to  satisfy  him  tiiat  he  u  in  error, 
even  though  he  may  be  in  error. 

Ur.  A.  J.  FAEKEa— WiU  tbe  gentleman  eUow 
me  to  explain?  lagreeenUrely  withhimastothe 
reason  that  he  has  stated :  but  if  lie  will  look  st 
the  terms  of  the  report,  he  will  find  a  proviuoo 
tliat  no  judge  hereafter  ^all  ever  sit  in  review  of 
bis  own  decisions.  It  covers  that  case  whidi  hu 
occurred  sO  frequently  for  the  last  twenty  years, 
and  evejy  possible  case  that  is  likely  to  occur. 
There  is  no  objection  therefore,  upon  that  ground. 

Mr.  BECKWITH— Even  if  that  is  the  case,  that 
is  not  the  view  in  which  I  intended  to  preseitthe 
argument;  but  it  was  in  this  view:  thattheserm 
judges  provided  for  will  beauffldenfe.  The  dif- 
Acuity  has  been  heretofore,  not  In  the  court  of 
appeals,  but  in  tbe  supreme  court;  and,  as  I  re- 
marked, counselors  and  their  dients,  having  had 
their  causes  tried  before  a  circuit  judge  who  has 
once  examined  i^  are  not  satisfied  when  he  cornea 
into  general  term  and  takes  nut  in  the  investiga- 
tion there;  and  hence,  many  cases  are  Canled  to 
the  court  of  appeals  which  would  not  have  been 
appealed  to  that  court  if  the  judge  who  tried  the . 
cause  at  the  circuit  had  not  been  one  of  tbe  gen- 
eral term.  Being  a  man  of  strong  feeling  and 
great  pride  of.opinicHB,  he  may  divide  the  court  if 
he  cannot  cany  the  majority  with  him:  ao  that 
the  counsel  and  parties  are  not  satisfled,  feeling 
that  they  have  had  the  Judgment,  in  fact,  of  only 
one  man,  the  man  who  first  tried  their-  oase,  and 
therefore  they  go  up  to  the  court  <^  appeals. 
Uany  such  cases  never  would  have  gone  higher 
than  the  general  term  if  the  judges  who  exanUoed 
the  case  at  the  general  term  had  had  do  coniulta- 
titm  with  the  Judge  who  first  tried  the  cause.  I 
am  opposed,  however,  to  that  particular  measure 
in  this  plan  whidi  provides  that  the  juJge  who 
tries  the  cause  may  sit  in  the  general  term,  though 
he  shall  not  take  part  in  the  cases  which  were 
tried  before  him.  True,  he  cannot  take  part;  but 
it  he  Is  a  man  of  stJung  feeling  and  strong  prqu- 
dioes,  and  has  made  up  his  mind  that  he  is  right; 
he  may  urge  upon  the  remaining  judges  his  con- 
dusiona,  and  Uien  tibe  one  who  applied  has  in 
the  oourt  an  abler  counsel  perliaps  than  himself 
occupying  a  better  position.  I  woidd  prefer  that 
he  should  be  ezdtided  entirely  firom  the  geoenl 
term,  as  the  old  drouit  Judges  w««;  sothatwhen 
a  case  ia  reviewed  it  may  be  reviewed  by  a  oourt 
who  have  had  nothing  to  do  with  the  otM  M  tbe 
circuit  Uien  many  oauMs  th^  are  appsalsd 
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noiild  not  bB^  I  «D  ttwrafbre  Htiafled  that,  if 
ktiis  ot^ectioD  bs  got  rid  or,  Uiat  seren  judges, 
oreanized  into  a  permanent  court,  are  enough  for 
tbe  court  of  appeals,  that  the  difficulty  lus  not 
been  alone  in  the  court  of  appeals,  that  they  are  not 
to  blame  for  being  thus  blocked  up.  lladh  of  the 
difficulty  has  been  in  the  present  oi^aoizatiMt  of 
the  supreme  court 

Mr.  E.  A.  BBOWN— I  desire  to  make  an  ex- 
planatioQ  in  relation  to  the  proportion  as  to  divid- 
ing the  oourt.  Uy  intention  was  to  express  the 
idea  that  in  a  case  of  emergency,  such  aa  exists 
now — in  case  the  calendar  was  u>  large  that  long 
delays  were  Deoessaiy— thd  ctnrt  night,  under 
some  ^irafet  smogemeD^  sabdiride  their  labors, 
sud  liam,  for  tiie  time  bcong  and  in  en  emei^iiency, 
two  courts  instead  of  one ;  not  by  any  means 
that  that  should  be  a  permanent  arrangement  to 
have  two  courts  sitting  at  the  same  time  or  snc- 
cessively,  one  sabdivldon  succeeding  the  other. 

ICr.  FOLLEB— I  feel  some  embarrassment  in 
▼Dting  apou  the  amendment  under  consideration. 
The  jodiciary  system  should  be  organized  iu  a 
l^nuuidal  form— largest  at  the  base  and  ascend- 
ing gradually  toward  the  top.  The  difficult  with 
the  report  under  consideration  is  that  we  are  re- 
versing the  process — beginning  at  the  top  and 
undertaking  to  construct  the  pyramid  downward. 
It  will  make  a  great  diflbrence  with  me  wbat  is 
to  anderU»4his  oap-stone,  in  the  vote  that  I  may 
caak  iwon  the  pnmoritfon  we  are  now  entertain- 
ing. It  is  conoeded  on  all  hands  thai  the  judici- 
ary system  organized  by  the  Constitution  of  1846 
has  been  demonstrated  by  ezpmenoe  to  be  a 
failure,  and  not  only  a  faUure,  but  a  very  bad 
failure.  It  has  been  proved  by  experience  to  be 
no  improrement  whatever  upon  the  judidary  sys- 
tem which  It  inpenedsd.  It  Is  not  so  good  as 
that  We  had  a  better  system  when  we  had  a 
supreme  court  and  drctut  judges  to  do  the  busi- 
ness of  the  State,  with  an  ultimate  appeal  to  the 
court  of  errors.  In  my  judgment,  there  are  two 
difflculties  in  the  organization  of  the  system 
under  the  present  GcoutitutiDn.  In  the  flnt  place, 
then  are  defects  of  the  conrtof  appeala;  and, 
in  the  next  idace^  there  is  the  want  of  asnpreme 
oourt  at  aU.  We  hare  now  no  supreme  court  iu 
this  State.  We  have  what  we  call  a  supreme 
conr^  but  it  is  composed  in  fact  of  eight  district 
courts,  aod  then:  dedsiona  are  ,law  only  in  the 
disbicts  wliere  they  are  mad%  We  have  no 
■niveme  ooort  whose  dedsions  are  law  through- 
out  the  IBtate  until  they  are  modified  or  reversed 
by  a  higher  tribunal.  The  decisims  'of  these 
eight  courts,  besides  introdudng  a  great  oonfliet 
in  the  law  of  the  State,  do  not  command  that  re- 
spect irtiich  we  should  have  for  a  supreme  court, 
and  the  result  is  that  we  hare  appeals  From  these 
eight  district  courts  as  "  thiok  as  leaves  in  the 
▼ale  of  Tallambrcsa,"  so  thick  that  they  entirely 
overiribelm  the  court  of  appeals.  And  what  rem- 
edy do  the  JmUdary  Committee,  by  tiieir  report, 
propose  for  this  evil  7  Tliey  simply  propose,  in 
the  first  place,  to  reduce  the  number  of  judges  in 
the  court  of  appeals  to  seven,  ajid  make  thrae  of 
the  judges  permanent  instead  of  shifting  and 
tianaitoiy  aa  they  are  now.  In  the  next  place, 
they  merely  propose,  instaod  of  eight  gmeral 


to  say,  to  donbla  two  of  these  diatriots  tmtiier 
for  general  term  purposes.  Kow,  sir,  aa.  I  have 
Bi^d,  the  present  judiciary  system  is  a  failure.  It 
has  proved  itself  a  failure;  and  I  venture  to  pre- 
dict that,  if  it  is  adopted,  the  judiciary  sys- 
tem proposed  by  the  Judiciary  Committee  will 
prove  a  failure  also.  I  haye  been  at  home 
during  the  recess  of  this  Conventkm  and  hava 
had  an  opportunity  to  confer  with  members 
the  bar  in  my  part  of  the  State  and  in  diffbrent 
parts  of  the  State;  and  the  general— almost  the 
^Diveraal  and  uaauimous  opihion  seems  to  be 
ttiat  the  report  of  the  Judiciary  Committee,  if 
adopted,  will  prove  a  failure ;  that  it  will  be  in> 
adequate  as  a  remedy  for  the  evils  of  whioh  wa 
complain  under  the  present  system.  There  is 
great  force  in  the  remarks  of  the  gentleman  from 
Albany  [Ur.  A.  J.  Parker]  in  relation  to  the  inde- 
pendence of  tiie  judges.  I  think  perhaps  he 
correct  upon  that  subjecL  That  you  will  gain 
something  by  making  them  more  permanent  I 
admit,  but  you  will  not  gain  all  that  you  dtolre. 
lie  says  you  will  giun  ctae-aoventh  in  (bo  oapaci^ 
— oue-seventh  in  the  power  to  work.  In  my 
judgment  that  will  not  be  sufficient,  for  two  rea- 
80UB.  In  the  first  place  he  leaves  out  of  account 
tho  large  increase  in  the  busiuess  that  is  to  take 
place — ihe  increase  of  lidgation  throughout  the 
State  in  consequence  of  the  Increase  of  business 
and  population.  This  State  has  largely  increased 
is  population  since  the  adoptkm  of  the  Oonsttiu- 
lion  of  1846.  litigation  has  largdy  increased 
since  that  time.  The  business  of  the  State  baa 
increaced  ^ce  that  time,  and  it  will  go,on  in- 
creasing in  the  future  as  in  the  past;  and  if  the 
court  of  appeals  has  come  one-seventh  short  of 
doiug  the  business  of  tha  State  in  the  past  it  will 
come.more  than  that  In  the  fliture  if  the  badness 
goes  on  increa^g  a«  it  has  done  heretofore.  In 
the  second  place,  he  leaves  oat  j}t  aocoont  that 
our  ;»«vioua  action  has  thrown  a.Iarge  additional 
amount  of  appellate  business  Into  this  court.  We 
haVe,  by  the  article  we  have  adopted,  provided  for 
the  organization  of  a  oourt  of  claims  and  for  an 
appeal  fh)m  that  court  to  the  court  of  appeals, 
which  alone,  in  my  judgment,  will  add  more  than, 
one-seventh  to  its  business.  I  predict,  therefore, 
that  that  cour^  in  the  future  as  in  the  past^  ir  or- 
ganized as  proposed,  will  be  found  entirely  inade- 
quate to  do  the  business  of  the  State ;  at  any  rate 
after  a  year  or  two  you  will  have  the  same  thine 
enicted  over  again..  The  oalendar  is  so  fonnida^ 
able  now  that  no  man  expects  to  see  the  end  of  It; 
except  by  the  aid  of  a  oommissiw,  or  some  other 
extraordinary  means.  In  the  next  place  you  will 
have  substantially  the  same  district  courts,  tiiat 
you  have  now,  and  you  will  have  appeals  multi- 
plied again  as  they  are  now  ;  you  will  have  them 
multiplied  for  the  very  reason  that  there  will  be 
no  opportuni^  for  a  speedy  decision,  in  the  oourt 
of  appeals.  It  is  well  known,  that  a  large  propor- 
tion of  the  appeals  brought  now,  are  brought  only 
for  delay;  and  so  long  as  you  have  a  court  of 
appeals  lumbered  up  as  now,  that  will  be  the  case. 
A  man  who  has  a  judgment  agamat  him,  of  two 
thousand  dollars  in  the  supreme  conrt,  can  make 
more  out  of  the  mmey  by  InveatlDgit  inactive 
bnrioess^  during  ttie  thne  it  trill  take  to  readi  a 
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otny  the  oasB  to  tbs  oDurt  of  appeali^  aiut  par  tb« 
oott  of  ibe  litigation.  Tou  must  have  some  iitfor- 
ODt  oi^Dization  of  the  bMe  of  jonr  judidal  fabria 
You  muBt  bare  some  mea&s  of  ^eouriog  ^ater 
cooQdeitce  in  the  decision  of  these  lower  courts; 
some  meuis  of  diflcouragiog  and  repressing  ap- 
peals ;  BODM  means  oi  lesseoiag  the  Dumber  of 
them,  or  it  will  Jm  imposaiUe  to  ootutnict  M17  court 
of  appeals  in  such  manner  tlwt  It  will  be  enabled  to 
keep  its  calendar  dear.and  {HOperly  do  Uie  Judicial 
busioesa  of  the  btate.   Now  what  do  we  want  for 
this  purpose  ?    %?ba(  ta  the  only  practicable 
remedy  that  can  be  derised  7   It  is  a  supreme 
court — a  supreme  court  ioeerted  between  the  dis- 
trict cofirt  aod  (he  court  of  appeals  to  arrest  a 
Jai^  proportion  of  tiie  litigation  on  its  way  up 
That,  air,  U  wliat  we  want,  and  until  we  have 
aometblag  of  Uiat  kind,  we  shall  have  the  same 
thing  over  and  over  again,  which  we  bare  had 
for  the  last  twen^  years.   The  remedy  proposed 
I  fear  will  be  quite  as  bad,  if  it  is  no  worse 
than  the  disesse.  Afl  I  awd,  the  Utigatioa  of  the 
Bute  has  increased  lat^y  within  tiie'last  twenty 
years,  and  as  it  will  increase  in  the  twenty  years 
to  come,  it  will  be  necessary  to  have  one  or  two 
of  these  courts  inserted  between  the  district 
courts  and  the  coutt  of  appeals.   Or  you  may 
have  three  of  them;  what  you  want  is  a  court 
entirely  unmixed  with  the  causes  which  shall  come 
belbre  it,  and  whose  dedalons  shall  command  the 
reqwet,  not  only  of  the  psrties  but  of  the  bar,  and 
flimlsh  a  rule  at  more  uniform  dedaloo  through- 
out the  State.   Until  you  have  something  of 
kind,  your  remedy,  I  fear,  will  be  no  better  than 
the  disease,   ^r,  as  I  said  before,  the  judidal  sys- 
tem of  the  present  GoDsiitution  is  a  failure,  and 
the  Judicial  system  reported  by  the  Munmittee  for 
•dopttoDl^ttiisCimTentioaliHvdietwilt  prove  a 
lUlnre  also.   It  trill  be  an  inadequate  remedy  for 
the  evils  of  which  we  oomplalo,  and  some  better 
system  must  be  devised.   Now,  In  relation  to  the 
propositioa  more  Immediately  before  the  com- 
mittee.  If  we  could  have  some  such  remedy  as 
I  have  suggested,  then  I  think  seven  Judges  would 
be  amply  sufflofent  for  the  oonrt  of  appeals.  If 
m  bad  a  court  whose  dedatoia  wouuToomraand 
the  respect  of  a  bar  and  the  people,  between  the 
district  CDurte  and  the  court  of  appeals,  I  think 
seven  Judges  could  be  entirely  adequate  to  decide 
all  the  appeals  that  would  oome  before  them,  and 
decide  them  too  in  a  proper  manner.  Bat  unless 
we  have  sometiilDg  of  th^t  kind  they  will  be 
entirely  iuadeqnata.    In  my  opinion,  nine  Judgea 
wookl  be  inadequate ;  and  a  much  larger  number 
would  be  inadeqaate.    I  am  not  certain  that  you 
inoreaae  the  power  of  the  court  by  increasing 
the  number  of  judges.   I  think  myself  that  a 
oourt  composed  of  seven  judgea  ele<ned  for  fuur- 
taen  years  would  be  better  than  a  court  of  nine 
jodges  elected  for  a  pniod  of  nine  years.  The 
dUtoilty  i%  If  you  haranine j^ge^  in  acUusting 
thrir  deetioD  and  cdaarifloatloa  to  a  looger  period, 
yon  must  either  have  one  go  out  every  year 
during  the  period  of  nine  years  or  have  one  go  out 
every  two  years  for  a  period  of  eighteen  jrears,  or 
you  must  have  three  go  out  every  four  years  for 
twelve  years.  I  tiiiuk  the  perk>d  of  foorteen 
years,  as  suggested  by  th*  genilenan  from 
Albany  [Hr.  A.J  Pwker],  la  better  than  aithar. 


As  I  said,  the  dUDeulty  hi  adtqiUng  the  prapeaitioa 
under  conrideratioo,  is  to  know  what  is  to  nudw- 
lie  the  oap-stooe  of  the  pyramid,  and  to  know  how 
the  base  is  to  be  constructed.  Sut  in  the  hope 
and  in  the  belief  that  we  shall  have  some  proper 
base  underneath,  I  think,  it  will  be  better  for  the 
preaent  to  adhere  to  the  report  of  the  committee 
on  this  Bulject  and  limit  the  number  of  Judges  to 
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Mr.  HARRIS— I  am  satisQed  to  taira  the  sec- 
ond section  as  reported  by  the  minority  of  the 
committee,  both  as  to  time  and  tenure  of  ofBc«, 
and  the  numbv  of  Judges.   It  is  my  belief  and 
judgment,  formlh  tram  some  experience  and  ob* 
servaUon,  that  five  Judges  are  raonj^  to  conett> 
tute  a  oourt^  and  that  any  number  b^ond  that 
tends  to  retard  buainesa  ruther  than  to  secuie 
soundness  of  judgment   And  with  that  ooavio- 
Uon,  air,  I  should  be  forry  to  see  the  court  eom- 
posed  of  a  greater  number  than  seven,  thus  luv- 
ing  two  for  oontingencies.  I  beheve  thst  seven 
Judges  ve  enough  for  the  court  of  wpeala, 
and  that  any  greater  number  would  be  an  inenm- 
bience  rather  than  an  advantage.   It  would  tend 
to  increase  the  expenses  of  the  Judidary  without 
any  corresponding  benefit.    I  hope,  therefore, 
the  number  will  be  limited  to  seven.  7  think 
that  is  enough.   And  in  respect  to  the  tenure  of 
office,  I  prefer  the  term  of  fourteen  years  to  that 
provided  in  tiie  report  of  the  majority  of  the 
committee.  If  the  Judgee  were  to  be  appointed 
by  the  Executive,  X  should  prefer  the  neJority 
tenure ;  but  there  seems  to  me  to  be  an  incongru- 
ity in  making  the  judges  elective,  and  at  the  same 
time  making  their  term  of  office  expire  upon  their 
arrival  at  a  certain  age.   The  public  may  not 
know  when  judgea  are  to  be  ftteoted,  or  bow 
many  there  may  oe  to  elect  at  any  one  eleetkm. 
I  very  much  prefer,  therefbre^  if  we  are  to  elect 
judges,  that  tbdr  term  of  office  be  a  certain  num- 
ber of  years.   I  agree  with  my  colleague  [Ur. 
A.  J.  Parker]  in  the  reasons  he  has  given  for 
increaaiog  the  length  of  the  term.    I  think 
fourteen  years  is  not  too  long.   I  believe  that 
is  the  beat  propoeiticot  we  can  ad<^t   I  think 
a  oourt  of  appeals  compMed  of'  aeven  permanent 
Judges,  elected  for  a  period  of  fourteen  years, 
will  be  entirely  adequate  to  do  all  the  business 
thst  will  come  before  that  court   I  am  satia 
fled  that  seven  Judges,  laboring  in  that  court  as 
judges  do  labev  and  should,  can  keep  up  with 
the  buBioess  that  will  oome  to  them.  If  they  can 
start  unencumbered  by  an  old  calendar,  I  have  no 
doubt  that  such  a  court  will  prove  itself  eiUiiely 
equal  to  its  duties. 

Ut.  C.  L.  ALLBN—I  am  io  favor  of  a  perma- 
nent court.  Experience,  as  well  as  the  deaire 
for  uniform  dedsions  in  appeals  to  the  court  of 
last  resort,  has  shown  the  necesaity  of  pema- 
nenoy,  I  am  in  favor,  too,  of  the  number  seven. 
As  hae  been  well  remarked  by  thoae  who  ban 
preceded  me,  it  is  a  saffldetit  number  to  diepoee 
of  the  business  that  shall  come  before  that  court 
This  is  my  opinion,  having  had  some  little  expe 
rieace  on  this  subject^  as  well  as-s^e  of  thoae 
who  have  addressed  the  Convention  already.  1 
will  mention  one  particular  in  whidi  I  think  i* 
will  be  perfectly  evident  that  a  large  Share  of  the 
time  oeou^ed  *>j  that  oonrt  iriU  be  eaved  fajr 
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makiog  memben  of  It  pemanent  members. 
Wiij,  during  the  flrat  tens  or  two  of  court  a 
]ar(ce  portkta  of  the  time  is  taken  ap  ordinartl/ 
ill  .Uie  re-arpimeDt  of  oases  where  the  oourt 
have  iMeD  una  bis  to  agree  upon  a  deciston,  and 
that  is  in  ooneequeoce  of  four  members  of  that 
court  going  out  erery  year,  when  the;  bare  been 
iiDable  to  agree  during  the  lutt«r  part  of  the 
vear.  CoDsequeaily  great  delays  liave  occurred. 
Ilreat  delays  h  ive  occurred  both  in  the  deoision 
of  caaea  and  ia  the  argumeata  aud  re-argumeata 
which  liave  been  necesaary;  wbea,  if  the  same 
court  could  have  beea  in  exlateoce  a  term  or  two 
longer,  Uiey  could  hare  agreed  upon  a  decision, 
uid  the  d^y  and  expense  and  re-argument 
vvuuld  have  been  avoided.  Uuder  the  propoeed 
ameDdment  thla  delay  and  expense  will  thus  be 
Mwd,  aud  the  dedsiousof  the  court  will  be  greatly 
sdvaneed,  and  thus  a  permanent  oourt  of  seven 
judgea,  in  my  opinion,  will  be  a  auffideut  num- 
her  to  dispose  the  busioesa  Then,  as  to  the 
ttrm,  I  am  ia  favor  of  fourteen  years,  for  one 
or  two  reasons  in  additioa  to  those  wliicb  have 
beeo  advanced  by  those  who  have  preceded  me. 
Kzpeiienoe  ia  something ;  experience  is  of  some 
vciu&  In  the  deciaioa  of  causae,  where  the 
iaemb«r  has  been  in  hia  seat,  six,  eight,  or  ten 
ypara,  he  brings  to  his  aid,  aud  to  the  aid  of  the 
(.-oiirc,  the  experience  he  has  had  during  the  pre- 
ceding years.  CoDseqiiently,  the  longer  term  he 
Iiolds,  the  better  be  is  able  to  examine  the  ques- 
tiona  committed  to  hia  charge  and  to  come  to  a 
rorrecC  JudgmenL  It  is  for  (bete  two  raasonf, 
without  iresparaing  upon  the  time  of  the  com- 
niiitee,  that  I  am  in  favor  of  a  number  seven  and 
a  terra  of  fourteeu  years. 

Ur.  BAEEQ — It  seems  to  me  that  the  pro- 
priety of  decreasing  ihe  court  to  the  number  of 
Bnvva,  aa  proposed  by  the  Judiciary  Committee, 
will  a^irar  flrom  Uie  femarlca  mads  by  the  gen- 
uenau  from  Albany  [Hr.  A.  J.  PM-kerf,  in  reply 
u>  the  gentleman  from  Lewis  [Ur.  E.  A.  BrowtiJ. 
Uy  motive  In  increasing  the  number  to  nine  was 
til  create  a  court,  the  numerical  force  of  which 
would  be  sufficient  to  take  the  present  calendar 
and  diapoae  of  the  hearing  and  decision  of  thoae 
.caaes,  and  be  able  to  keep  up  In  fkiture  time  with 
tlie  fnoft-aaing  buamess  of  this  State,  and  have 
but  one  oourt.  I  entirely  agree  with  the  genile- 
maa  from  Albany,  that  it  is  one  uf  the  great 
evtlrt  the  State  is  now  laboring  under,  .of 
liiiviog  conlliciing  deciaions  of  courts  of  cO' 
oidiiMte  jurisdiction.  Now,  by  the  report  of  the 
majority  of  the  committee,  it  ia  propoeed  by  the 
orgaaiKation  of  the  court  of  appeaU  to  vest  all 
cauaea  pending  in  a  coiut  of  appeala,  re-organized 
under  this  Constitution.  But  the  same  seoiioo 
pnividesthat  all  casea  peudiug  on  a  certain  future 
day,  t)ic  Unit  of  January,  18C8,  shall  be  heard 
and  decided  by  a  commitwiun.  ilj  ohjection  to 
that  phio  ia  auataiiied  by  the  arnumeut  of  the 
ireuUeman  fVom  Albany,  in  his  objections  to 
the  creation  of  two  oourta,  and  having  the 
BitiDe  court  divided  mto  two  pwia,  luviug  co- 
urdioata  and  .^-qual  jurisdictiuD.  AH  cases  that 
ure  to  be  heard  by  this  commii'Sion,  iT  I  under- 
ftiand  the  language  of  this  tection.  can  be  heard 
by  the  court  of  sppeals.  Thoae  casefi,  I  bcreve, 
Cbiutiiute  about  one  tbouaaad,  and  involve  every 
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variety  of  question  that  probably  will  anie  hi 
this  State  in  the  next  twenty  years.  They  must 
come  up  before  this  commission  and  be  decided  by 
the  commission.  Atthe8ami)time,que8tionaot'the 
same  character  have  to  oome  befona  court  of 
appeala  re-organized  under  thiC •  u»atitatloiL 
Ueuoe  you  will  have  two  couitt  in  operation 
at  the  same  time,  of  equal  and  uhimate  ju- 
risdiction, acting  iudependently  of  each  other, 
and  almoat  Deceasarily  promulgating  diifereat 
law  upon  the  same  identical  ques^oo.  Tliii 
was  the  ntaoD  why  I  proposed  to  iDcreMe 
the  number  of  judges  from  seven  to  idne^  ao  that 
the  numericHi  force  (tf  the  oourt  would  be  suffldent 
to  take  the  present  calendar  end  dispoae  of  it, 
and  be  sufficient  and  able  to  meet  the  increasing 
busioeas  of  the  State.  That  was  the  theory  upon 
which  I  propoeed  the  ^meodmenL  I  feel  a  great 
defarecoe  for;  the  0{»nion8  of  gentlemen  who  have 
bad  experience  in  all  of  our  courta,  and,  as  I  re- 
marked last  night,  I  only  offered  thld  amendment 
to  draw  out  the  opinion  of  the  committee,  and  not 
to  tnaiat  upon  any  amendment  I  have  made  or  any 
theory  which  I  may  have  in  my  mind,  I  confesa 
my  ignorance  aa  compared  with  other  gentlemen 
in  this  Qniventkn,  who  have  had  so  much  mora 
experience,  aud  I  feel  bound  to  concur  veiy  much 
in  their  opinion.  I  concur  with  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  in  the  propriety 
of  oooBtituting  a  court  of  appeala  that  ia  suble 
and  permsnenL  If  that  is  done^  end  the  judges 
of  that  oourt  shall  be  made  uieligible  to  re-dco* 
tion,  then  I  should  be  in  favor  of  inoreastng  tlis 
duration  of  the  term  of  office  instead  of  dimiulsh- 
ing  it.  I  proposed  a  dimiuutioo  of  the  term  of 
olfice  f  because  I  supposed  it  would  be  the  sense 
of  this  Convention  to  have  more  fiequeut  elec- 
tions. If  the  judges  of  the  court  of  appeala  tliall 
be  iueligible  to  a  rw-election,  then  1  should  be  hi 
favor  of  increasing  the  tenn  to  fourteen  vears,  if 
not  a  longer  period.  Bot  In  proposing  that  the 
court  of  appeals  abould  consist  of  nine  judges, 
whicli  I  suppose  would  be  able  lo  diapoae  of  Um 
present  caleudar  aud  dinpoae  of  the  iDcreaatng 
business  tliat  might  accrue,  I  had  reference  to  the 
reKHganiSNtion  of  the  supreme  court.  In  the  re- 
orgauisaUiH)  of  the  aupreme  court  we  are  to  seek 
and  secure,  in  my  judgment,  the  real  relief  that 
the  people  of  this  State  require.  The  division 
tlie  court  into  eight  independent  courts  has  kd  to 
:he  increase  of  busineas,  in  my  judgment,  more 
than  any  other  one  circumstance.  Aa  ia  welt 
known  by  every  lawyer,  you  may  take  up  almost 
any  one  of  Barbour's  reports  snd  you  will  find  the 
same  identical  question  decided  diOereuily  and 
oppositely,  rendering  the  law  entirely  uncertain. 
In  the  preaent  situation  of  our  courts  it  is  impos- 
sible to  liave  the  L^islature  to  correct  these 
evila.  If  the  supreme  court  In  the  second  district 
decides  a  question,  snd  the  supreme  court  in  the 
Tourth  district  decides  it  directly  in  conflict  with 
the  decision  of  the  second  distriot,  the  only  remedy 
to  ascertain  what  the  law  of  the  State  is  on  that 
question  is  }ij  bringing  «i  appeal  to  Ihe  court  of 
uppeals.  Usually  the  aggrieved  party  in  each  case 
carries  hia  case  to  the  court  of  appeala.  So  that, 
HB  the  practice  now  is,  it  bt-cumes  necessary 
sometimes  to  have  two,  and  frequently  more  than 
two,  cases  involving  the  same  identical  qUeatioD. 
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fi-om  thp  Biipreme  court  to  tbe  court  of  sppenln, 
in  order  to  uscertain  vtiat  the  law  m.  So  Uiat  in 
eoiiBtnictiii)^  ttw  court  of  appeals  mj  theory  would 
be  bastd  upoD  ihe  conatructioo  of  the  supreme 
court  in  Ruoir.a  waj  as  to  coLstitute  unity  io  that 
oourt,  10  tliat'  lt  could  promulgate  do  law  unlt-ss 
U  proiiiutgaleff^he  law  iu  coosoiiaiice  wiih  its  own 
opimotiB.  That  was  mj  object  in  propoaiug  this 
ameuduienc.  I  am  uot  tenuctous  us  to  the  adop- 
tinn  of  thia  ameadEnent.  I  proposed  it  for  the 
purpose  of  drawiag>  out  opmioua  fiwn  meo  of 
more  expeneuce  thun  myself  OD  these  quesiions. 
I  shall  be  euiirely  cotiteDt  witli  the  couclusiocs 
winch  tbe  committee  shall  arrive  at  after  full 
deliberatioD. 

Ur.  GRATES— I  am  opposed  both  to  the  ma- 
jority and  the  minority  reports.  I  see  no  good 
reason  why  we  should  cliange  die  furm  of  the 
court  of  appeals.  The  ofiSoers  who  oompose  thai 
court,  uiidi;r  the  present  CouetiiinJOD  of  1S46.  are 
cleurly  as  able  and  are  as  good  lawyers  as  were 
foUDd  in  the<-ourt  for  the  correction  of  errora 
prior  to  the  GoDHtiiution  of  IS46.  Tlie  men  who 
compote  thnt  court  ere  selected  from  tbe  great 
body  of  lawyers  who  huve  become  familidr  wltti 
the  abiliiy,  capudty,  iiitegrity  aud  industry  of  the 
gentlemvu  composing  the  preseut  court  of  ap- 
sis. Sir,  is  it  expected  that  by  this  chunge  a 
tter  claHs  of  men  will  be  selected  ?  Is  it  ex- 
pected ihe  businens  will  be  dispofed  of  mor« 
readily  than  It  is  now  disposed  of?  Or  is  it  true 
that,  because  a  pari  of  the  court  are  taken  from 
tbe  niatprius  courts,  or  from  the  ciieuits,  to  con- 
stitute a  part  of  the  appellate  tribunal,  that  they 
are  less  qualified,  less  iudustriuus,  Ice's  intelligent, 
thou  the  body  of  men  constituting  or  A)tjtem- 
plated  to  constitute  the  court,  under  the  present 
reports  of  the  miuonty  and  m»jority  committees? 
Will  auy  lawyer  say,  in  his  place,  that  any  abuse 
ban  arisen  in  the  discbarge  of  the  duty  of  the 
members  of  the  court  of  appeals?  will  any 
lawyer  here  say  that  there  has  been  any  wsnt  of 
lulelligenc^e,  any  want  of  capacity,  to  dtscharKe 
the  responsible  duties  devolved  upon  them  ;  that 
there  has  been  any  dereliction  of  duty?  If  there 
has  be«D  no  want  of  capacity,  why  seek  to  chauge 
that  which  is  recofroiKed  at  this  day  to  he  sn  ame 
and  industrious  trlbumilf  It  is  said  by  some  gen- 
tlemen who  addressed  the  committee  that  greater 
dispHtch  will  be  had  in  the  discharge  of  business 
by  ele<  t'ng  the  court  of  appeiils  entirely  IVom  a 
diflerent  body  of  men,  from  a  class  of  men  who 
are  in  no  way  connected  with  Uie  drcuit  conrtft. 
K"w,  air,  the  gentlemen  oompowng  our  circiiit 
ooun  judges  are  our  best  atul  ablest  lawyers, 
ready  minded,  intelligent,  quidc  of  perception, 
having  all  that  the  position  of  judge  demands. 
■When  one  goes  into  the  court  of  appeuls,  under 
our  present  pystem,  he  goes  with  Ms  active,  ready, 
perceptive  talent,  which  enables  him  to  grasp  aud 
analyze  and  oompare,  adjust  and  determine  with 
^reat  readiness,  with  more  readineaa,  I  ^ink.  than 
if  lie  had  been  sitting  as  a  member  of  the  oourt  of 
appeals  fjr  some  eight  or  nine  years,  free  from 
tlie  excitement  which  arises  in  th'e  circuit  courts. 
Now,  until  some  gentleman  in  this  Convention, 
oceupying  the  position  of  practicing  lawyer,  shall 
latisiy'  me  that  abuses  hsve  aritm  under  our 
preseDt court    appeals,  tbatwe  can  getanablw 


and  more  Intelligent  class  of  meo,  I  am  certainly 
iu  favor  of  retHioing  the  old  mode  of  electing  a 
court  of  appeals.  All  dianses  are  DMrelonuH; 
and  why  seek  to  change  tnis  proTidon  io  the 
Constitution  unless  there  is  a  manifest  evil  that 
should  be  corrected  T  Uutil  that  manifest  evil 
appears,  I  appeal  to  gentlemen  upon'  this  Soor  if 
h  is  not  olesr  to  every  mind  in  this  CoDv.ention 
that  it  is  his  du^  not  only  to  allow  the  old  Con* 
alituiion  to  remain  as  It  Is,  and  not  Ingraft  upia 
it  new  and  untried  provisiooa  whldi  may  not 
result  as  well,  but  to  continue  that  body  of  mcu, 
iu  whom,  from  experiencei,  we  have  the  utmost 
couBdence  in  the  discharge  of  tnese  high  aud  lo- 
sponsible  duties. 

Ur.  WaKEUAN— I  am  surprised  that  the  gen- 
llaman  ftom  Herkimer  [Mr.  Graves]  has  Dot  dis- 
covered tbe  diffloulty  In  the  present  court  of  Bp< 
pewls.  I  have  conversed  wiih  a  number  of  tba 
Judgas  of  the  supreme  court  aud  those  who  have 
been  members  of  that  court,  and  in  no  iiistai.ce 
lias  one  of  them  spoken  on  tbe  subject  who  has 
not  condemned  I'n  toto  the  orgauizauon  of  tliat 
court.  The  reason  of  it  is  obvious.  In  the  flnt 
'  place,  every  year  that  oourt  la  re-enfbmrd  by 
four  judges  from  the  supreme  cour^  and  tor  a 
single  year.  Tlten,  again,  you  bring  into  the 
murt  of  appeals  four  judges  from  the  supreme 
court  who  are  to  go  into  that  court  and  rbvitiw 
their  owii  decisions,  and  there  sit  in  judgmc-nt  on 
the  opinions  they  have  themselves  dehvered  in 
the  supreme  court.  After  the  geoersl  term  lias 
maturvlyconsidered,  of  course  they  can  see  nootlier 
way  than  to  stand  by  their  own  decisions.  That 
is  the  difBculty  all  the  way  through.  I  agree 
with  the  gentleman  from  Herkimer  [Mr.  Graves] 
iu  this :  that  as  able  men  go  into  tbe  court  of 
appeals  from  the  supreme  court  bench  as  any 
■;tber  set  of  judges.  But  sometimee  tbe  more 
ability  they  bave  the  worse  it  is  for  the  court  as 
at  preaent  oonstituted,  becsose  ih^  oan  do  more 
harm ;  they  can  block  the  wheels  of  the  court 
N^uw,  suppose  we  have  a  court  bo  organized  as  not 
to  Bit  in  review  of  the  decisions  of  its  metD'nera. 
In  a  short  time  that  court  understands  perfecily 
well  where  a  question  is  raised,  that  it  has  been 
already  dedded  in  a  particular  case  and  it  will 
take  but  a  short  lime  to  dispose  uf  iL  I  bave 
^een  told  by  the  judges  diat  if  the  court  bad  been 
a  permanent  court,  a  pourt  sepamte  snd  apart 
frum  re-euforcement  from  the  supreme  court,  the 
probability  is  business  could  have  been  got  along 
wiih,  and  we  should  not  have  been  in  our  prmnt 
position.  A  BMpreme  court  judge  onoe  deeunbed 
the  members  of  the  supreme  court  as  the  militia, 
and  described  graphically  once  where  the  tsiHtia 
defeated  the  regulars  where  they  had  a  conteit 
over  a  case  from  the  supreme  court.  Idilim 
are  good  in  their  place  no  doubL  They  do 
good  service.  Bat  let  us  have  regulars  lo 
review  the  decisions  of  the  other  courts,  and 
we  shhll  dispose  of  this  quration,  1  think,  in 
such  a  way  as  we  shall  have  no  trouble  here- 
after. 

Mr.  RATHBtJN— Mr.  Chairman,  I  really  feel 
very  little  interest  in  this  qnestioo  Immediately 
under  consideration.  But  I  do  feel  a  good  deal 
-of  iutereet  In  the  perfection  of  otjr  entire  plan  for 
tbe  re-establiibment  and  ra-orgaofsatloD  of  our 
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courts ;  and  without  taking  op  mocli  time  in  dis- 
casstog  this  quMttoD  in  regard  to  ibe  number  of 
JudgM,  Dptui  that  point  I  lun  to  saj  timply  diis: 
that  in  my  Judgment  the  number  seven  ia  too 
large.  I  am  aatiaSed  we  can  get  more  labor,  the 
sccompilshment  of  a  tarfter  amount  of  buBineaa  ot 
any  Icind  that  reqnirea  tbe  unioa  and  concurrence 
of  a  number  of  persona  upon  a  given  poin^  out  of 
fire  than  jou-cao  out  of  a  larger  number.  I  do 
noteare  bow  mudt  authority  70U  impose;  tbe  more 
you  add  abora  ttiat  nnmber  the  more  you  ob- 
Btmct  their  labor.  If  you  have  five  judges  you 
vill  have  but  flvfl  speeches:  if  you  have  aix  jud^ 
you  will  have  aiz  speeches ;  and  just  in  propor- 
tioD  as  you  increase  the  number,  you  multiply  or 
increase  the  difflcultiea,  and  increaae  the  labOTsof 
those  who  are  to  determine.  I  am  austained  in 
thai  view  by  several  <^  tix  ntembera  of  the  present 
court  of  appeals.  I  had  a  conversation  wiih  tbem 
durinft  the  summer  aeasion,  and  I  found  that  all 
of  them  agree  that  the  numlwr  five  was  as  ht^h 
as  was  profitable  for  expedition  and  aucuracy  in 
the  performance  of  that  kind  of  busiaesC  Some 
of  the  best  Judges  upon  the  bench  seem  to  be 
perftKstly  satiatlt^d  that  that  number  will  relieve 
them  froak  the  preeaurs  under  which  they  now 
labor;  and,  witliout  soy  manner  of  doubt,  enable 
them  to  take  up  the  busioesa  t)iat  may  come 
befure  tbem,  and  keep  the  calendar  clear  at  every 
term.  Two  of  thtm  went  further  than  ttiat;  ihey 
asRiired  me  that  with  the  calendar  aa  it  utood  at 
that  day  five  permanent  Judges  working  in  har- 
mony would  taks  it,  and  with  tba  aocruiug  busi- 
nesa  eWr  the  whole  of  it  within  two  yeara.  Thai 
was  their  idea,  and  [  have  no  doubt  at  all,  in  my 
own  judgment,  tliat  they  wore  correct.  I  kmiw 
Tery  wull.  and  there  are  few  luwyera  in  this  house 
who  have  had  husiueaa  in  that  court  who  do  not 
know,  that  a  large  portion,  f^m  oue-hulf  to  three- 
fourths,  of  the  buaiueaa  upon  that  calendar  is  there 
for  di-Uy.  Five  permanent  judges  could  dispose  of 
all  the  buaiueas  upon  that  calendar  in  a  very  short 
time.  A  Itirge  portion  of  the  ciisea  wilt  be  de- 
cided Upon  the  argument.  There  ia  no  doubt,  In 
my  mind,  of  the  ability  of  five  judgea  to  dispose 
the  buxiiieaa  aa  fust  aa  it  comes  before  tbem. 
I  am  not  prepared  to  offer,  nor  do  I  offer,  any 
amendment  upon  this  Bnbjeot  But  iu  my  judg- 
ment, instead  of  going  higher  than  the  number 
seven,  the  true  way  would  be  to  p)  low^r.  Now, 
in  regard  to  the  tenure  of  office,  I  am  not  pwrtic- 
ular  whether  a  judge  ttkes  biH  hat  oQ'  to  me  when 
I  )[0  into  cuurt  or  not,  nor  atn  I  particular  whether 
he  blandly  smiles  upon  me  or  not.  I  want  him 
to  act  tike  a  judge,  aud  work  Hke  a  judge,  aud  de- 
dde  like  a  judge.  That  is  all  the  ROud  manoerf 
1  ask  of  him.  I  want  him  to  feel  tliai  he  is  under 
Qo  obiigHtion  to  me  nor  to  any  other  member  of 
the  bar  who  comes  before  him,  I  want  him  to 
feel  that  his  place  is  fixed  for  a  definite  term,  auf- 
flciently  long  to  render  Itim  independeut;  tliat  be 
caaj  not  feet  dependent  upon  the  good  will  ot 
any  body,  nor  bound  to 'bow  and  sorape  to  any 
body  in  order  to  gain  a  re-eleettoD.  That  is  what 
I  call  indepeadeooe.  I  wauc  every  man  who  goex 
upon  the  beech  to  go  there  feelmg  that  he  is  a 
judi^*.  that  lie  is  atone  responsible  U>  his  God,  hia 
oonacience  and  the  people  for  the  laithful  and 
honest  dischaig;*  oS  his  duties. 


Mr.  ORiwYES—'WiU  the  gentlenu  allov  n» 

a  quesiion  7 

Mr.  BATHBUN— Tes ;  but  be  quidt,  because 
my  time  is  abort  [Laugliter.] 

Ur.  GRAVES— 1  desire  to  ask,  if  it  would  be 
acceptable  to  the  gentleman  to  constitute  the 
uourt  of  appeals  of  the  number  five,  makuig  tliree 
a  quorum— the  court  always  to  be  open? 

Mr.  RATHBUN— Well,  sir,  I  am  not  particular 
about  details.  The  L^^ature  are  wiae  eoough 
to  regulate  that  matter.  I  do  not  think  it  would 
Oe  quite  right  toward  the  jiidttea  to  keep  the  - 
court  always  open,  when  it  might  not  have  busi- 
nesa  half  the  lime.  It  should  be  always  open 
and  ready  to  hear  argumeat  whenever  there  is 
business  to  be  done.  Now,  in  regard  to  the 
term  of  office.  There  ia  a  kind  of  prf>judice,  al- 
though I  do  tiot  entertain  it,  in  reftard  to  putting 
men  into  office  during  good  behavior,  or  uutil 
they  arrive  at  a  certain  age  in  life.  But  there  ia 
a  prejudice ;  I  find  it  here,  and  I  have  no  doubt 
It  will  be  found  everywhere.  Wherever  we  go 
und  talk  upon  the  subject,  we  hear  the  remark 
greet  our  ears,  "  It  will  be  very  improper  to  put 
men  in  office  for  life."  Tbe  propoiution  is,  con- 
tinue judiiea  in  offioe  until  they  arrive  at  aeveuiy 
years.  W^l,  if  you  take  any  other  offioe  than  a 
judicial  offioe,  I  should  be  opposed  to  any  long 
tenure.  The  Judiciary  should  be  aa  independent 
in  a  republican  government  aa  in  any  other  gov- 
ernment on  the  face  of  tbe  earth,  becauae,  in  or- 
der to  be  just  and  faithful  and  hoaast^  they  muat 
be  independenk  Now,  I  otgoa  to  another  propo- 
sition that  is  oontained  la  tbe  mborlty  report: 
Lhal  is,  that  the  Judges  should  be  elected  for 
twelve  or  fourteen  years.  I  am  not  particular 
about  the  time,  although  I  prefer  the  term  of 
fuurteeo  years  to  a  shorter  term.  But  the  mo- 
ment they  are  elected,  they  are  to  be  classiSed,  and 
instead  of  being  elected  fourteen  years,  we  are  to 
begin,  two  years  hence,  to  elect  one,  and-tben  an- 
other, and  another  every  two  years — rotation  in 
office.  I  should  like  to  know  if  any  geuileman 
oun  tell  me  what  he  wants  that  for.  Why  nut, 
when  you  have  elected  the  judges  for  fourieea 
years,  let  them  alone^  and  not  iiave  one  of  them, 
whom  you  bare  elected  fbr  the  first  term,  begin 
to  eleotiuneer  for  a  rs-uominatioa  at  the  end  of 
two  years.  I  want  to  see  that  ended,  aod  ended 
for  Kood  when  thta  Constitution  is  adopted.  Ilea 
are  liable  to  die.  and  I  believe  judiiea  die  as  well 
aa  other  people.  They  sometimes  resi|;n.  I 
reccllect  a  number  of  judges  of  the  court  of  appeals 
who  have  resigned;  othera  hajre  refuaed  a  re- 
election. Tliat  fashioa  has  changed  from  what 
It  was  in  tbe  days  of  Jeffsraon.  Then,  be  said,, 
they  neither  died,  resigned,  nor  ran  away.  But 
some  resign  now,  aod  some  die.  There  will  be 
abundance  of  room  ior  sending  in  new  men,  prob- 
ably, by  the  accidents  which  happen  to  hiimao' 
beings  as  they  pass  along  through  life.  Some 
will  diaappear,  and  others  are  to  take  their  places. 
And  then  oomea  the  queatioa  whkih  I  roarvly 
hint  at  now.  Then  I  would  like  to  see- 
thoae  places  filled  by  appointment  of 
the  Qovemor  and  Senate.  That  is  what  1  would 
like.  I  should  hardly  be  villmg  to  trust  the 
Governor  and  Senate  to  appoint  the  whole  judioi- 
uy  of  the  State  at  the  start  under  a  new  Cunsti* 
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tntloD.  Itisa  UtttetoonrochtotnisttoaayoiK 
man.  But  vben  tbs  time  oom«a  to  llll  TaoMiQiefl. 
ocoaMoDed  by  ajcideula,  reoffrDatloQ)!,  deaths  or 
OtLer  causes,  thea  I  would  like  to  t-ee  it  in  tLe 
power  of  the  Oovenior  to  flU  the  vacaociei!,  by 
and  with  the  advice  and  conseiit  or  the  Senate. 
But  I  am  not  psrticolar  about  that.  I  wish,  how- 
ever,to  imprew  upon  the  oomnittee  the  Importance 
of  having  the  members  of  tbe  court  go  in  for  tbt- 
Bame  tbrm.  They,  aa  I  iiaderstaiid  i:,  are  Dot  to 
be  re-elected.  When  their  time  ezplrea,  Chat  is  an 
end  of- it  And  their  terma  will  not  expire  tt^th^r. 
It  would  be  maivelouB  that  five  or  seveo  meo  can 
go  upon  the  bench  in  the  court  of  appenls  aan 
be  there  fourteen  years,  without  a  death  or 
Tacaocy  oecuniog  among  them.  It  has  never 
occurred  in  Uiia  oountry,  even  if  It  has  io  any 
other.  I  have  some  views  that  are  peculiar, 
perhaps,  in  regard  to  ch«  supreme  ctmrt  aud 
the  judges  of  the  supreme  court.  We  have- 
been  running  now  twenty  years  with  eight  general 
terms  of  the  supreme  court  iu  ilie  State.  The 
law  originatiog  from  the  deciaions  of  these  eight 
benohea  has  been  remarkably  contrsdittory  on 
some  points,  aud  ramaikably  ooo current  upou 
some  other  points.  The  result  of  their  labor-> 
has  given  us  a  ouftiber  of  volumes  in  twenty  yearn 
which  it  would  require  a  pretty  good  horse  and 
strong  oart  to  draw.  [Laughter.]  The  committer 
have  by  their  report  made  a  great  advance]  butin 
my  Judgment  there  U  one  step  further  to  be  takt- n 
In  uw  same  direction,  and  that  is  to  make  twii 
general  terma  in  this  State  instead  of  tiiree,  one 
will  be  Xew  Ywk  And  a  sufficient  smount  ol 
territory  to  secure  a  full  share  of  the  busUieaa  ; 
aud  the '  otter  like  our  old  supreme  court 
tit  be  compoeed  of  tbe  cenlral  and  wesiera  por- 
tion of  the  Srais.  That  would  suit  me.  I  remem- 
ber Tery  well  when  the  business  of  thi^  State  wa» 
done  by  a  singlo  court,  consixiing  of  three  Judges, 
up  to  1848  or  1817.  A.nd  I  recollt-ct  going  b<-fore 
that  court  in  New  Tork  city,  at  Albany,  at  Uiica. 
at  Elocheater,  and  arguing  oasen,  and  meeting  the 
bw  there  from  all  parts  of  tbe  State.  I  recollect 
Tery  well  that  these  three  Judges  who  occupied 
the  bench  of  that  coart  dlspcMed  of  a  large  amount 
of  business  upon  the  argumcTit,  Some  of  the 
ablest  counsel  in  the  State  were  employed  and 
were  there  for  the  purpose  of  making  long  and 
able  arguments  on  their  cases.  I  have  knowu 
many  of  those  cases  decided  upon  the  opening  of 
the  cotinaet's  argument,  and  no  opinion  written  in 
the  case  by  the  court.  Yet  that  was  the  end  of  it. 
There  were  few  appeals  to  the  ooart  of  errors. 
That  supreme  court,  as  constituted,  was  free  from 
suspicion,  end  had  so  mndi  the  confidence  of  Uie 
bar  snd  vhe  people  that  the  old  court  of  errors, 
which  was  a  little  else  than  a  towQ.meeting,  was 
able  to  go  along  and  do  all  the  buaineBs  brought 
before  it.  Xow,  if  you  would  come  back  and 
establish  two  general  terms  upon  the  same  prin- 
cii^e,  electing  the  Judges  aa  general  term  Judges, 
and  keep  them  out  of  the  drcuits,  keep  them 
away  from  contact  with  the  bar,  or  else  have 
them  appointed  by  the  Ooveroor,  I  hare  no  doubt 
at  all.  in  my  own  midd,  that  it  would  reduce  the 
stunber  of  appeals  from  that  «ourt  to  tbe  court  of 
appeals  at  least  tagr  OD»-half.  We  would  all  have 
Bon  oonAdeooB  in  the  court,  and  ^  he  battar  Bilto> . 


Aad  with  Its  decistoBs.  We  should  ftd  fhatthers 
WHS  little  use  of  paa><ing  beyond  that  court  in  try- 
tug  experiments ;  we  would  be  timid  compared  with 
what  we  are  now.  Now  we  go  down  to  a  circuit 
ttud  try  a  case.  We  become  dissatitiBed  with  iis 
termination,  and  we  give  the  judge  who  tried  it  to 
uofjeretand  that  we  believe  he  has  committed  an 
error.  We  bring  an  appeal:  go  to  the  general  tern, 
and  there  is  the  same  Judge  on  the  bepch  before 
LIS.  If  he  has  taken  oStsnB?  at  somethinir  aaid  mi 
the  trial,  hia  mind  is  fixed  before  the  ai^gument; 
be  has  decided  tbe  case.  This  in  sU  wrong :  the 
whole  principle  is  wrong.  It  is  a  blunder  tb»\ 
judges  who  are  to  try  a  case  should  be  permitted 
anywhere  afterward  upon  the  bench  to  leriew 
their  own  decisions.  I  know  there  are  a  great 
many  judges  who  are  as  free  to  review  and  correct 
canes  of  law  and  fact  in  their  own  deciticKis  as 
Hny  body  else  is  to  do  it  for  them.  I  know  a  greet 
many  such  judges.  But  now  and  then  you  find  a 
mun  who  thinks  this  a  peraonal  matter  for  you  to 
undertake  to  demonstrate  that  he  lias  made  a 
mistake.  You  oS<»id  his  dignity ;  you  are  Aoaiff 
Just  what  you  ought  not  to  do ;  and  be  is  bound  lo 
delbnd  himself.  It  Is  a  miatake,  but  it  does  rot 
benefit  the  party  that  it  is  a  mistake,  and  this 
forces  a  review  of  the  deciaion.  These  judges  I 
^'ould  have  elected  for  the  same  term  aa  ttio 
judges  of  tbe  court  of  appeals — for  a  lorg 
term.  That  ia  my  doctrine;  because  with 
a  long  t^rm  ia  indepeDdeDoe :  and  if  the 
people  are  not  careful  to  sdect  good,  sound, 
hoMSt  men  for  their  Judge&  it  is  their  fault. 
They  hold  the  power,  and  they  ought  to  know 
enough  about  men  to  make  no  mistake.  They  do 
mistake  sometimes,  but  are  not  as  likely  to  do  so 
when  Judges  are  elected  for  a  long  tenu.  Now, 
as  to  residue  of  the  report  Uy  liews  are 
in  accordance  with  tbe  report  of  the  committee  in 
the  main.  These  general  terms,  in  my  Judgment, 
should  consist  of  four  jui^a  each,  so  tbat  there 
might  always  be  of  that  body  three  to  hold  a 
court  I  think  the  pcop'ie  are  convfoced  thxi 
three  judges  would  be  competent  to  perform  nil 
their  duties  in  each  of  their  Judicial  districts. 
That  is  my  view.  That  would  save  something, 
and  leave  the  force,  in  my  Judgment,  quite  its 
efficient  as  it  would  be  with  Uie  numb-er  recom- 
mended. But  aa  to  that  I  am  .not  particular.  I 
merely  throw  out  the  suggestion,  becauaei  if  we 
can  act  efflciently,  and  at  tbe  same  time  co:ip)e 
it  with  economy,  expedition  and  accurate,  the  idea 
is  worth  looking  into ;  it  is  worthy  of  conaidera- 
Uon.  I  merely  throw  it  out  for  the  ct«iaiderati  >a 
of  those  who  are  to  pass  upon  and  diapoae  of  itas 
they  choose,  Now,  as  against  any  amendment 
offered,  I  am  in  favor  of  the  cn-iginal  pmpivitioa 
of  the  committee.  It  is  with  great  diffldence  I 
even  suggest  that  my  views  do  not  concur  eutin^ly 
with  others.  I  pr^^wae  to  stand  by  that  commit- 
tee^ so  that  hi  the  main  their  report  shall  bd  eti»^ 
tained,  unless  this  Gonventhm  see  &t  to  rstrench 
a  little  in  numbers  with  a  view  to  economy  Rtad 
(he  expedition  and  safety  in  the  public  bosine^a. 

llr.  A  J.  PARKBil— I  wish  merely  to  i^y 
that  it  seems  to  me  premature,  in  this  stage  of 
our  labors,  to  discuss  Ute  organisatioa  of  iba  ^n- 
pnta*  court.  We  have  not  yet  reeched  Uia& 
point  Por  MM,  I  shall  diOw  very  widely  ftooa 
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the  report  of  the  oommittee  In  regard  to  tbe  or> 
(raiiiutioD  of  ibat  court.  I  agree  as  to  tlie  evils 
that  bare  been  stated  mauy  members  of  tbia 
oommittee;  but  I  tbiuk  it  better  to  leave  it 
until  we  shall  have  disposed  of  the  quettioa  of 
the  or)Auiz»tion  of  Itie,  court  of  appeabi.  If  tfaie 
Bubetituie  ihaU  be  'adopted  foud  I  think  ii 
seems  to  be  (ha  disposiiiou  of  the  committee),  I 
eliall  propose  an  amendmeiit  providing  that  a 
judge  who  ahull  be  elected,  or  shall  hold  for  tlie 
term  of  fourteen  jears,  shall  be  inMi^ble  there- 
afier  lo  a  second  term,  with  a  further  provUion 
that  the  derk  may  be  appointed  hj  Uie  oour^  as 
well  as  the  reporterandother  attendants;  because 
I  can  see  no  connection  between  theae  offices  aud 
tlte  party  results  of  any  election.  In  that  reepeci, 
I  certainly  prefer  the  Daajority  report,  which  pro- 
vides that  the  court  may  appoint  and  remove  its 
owu  clerk  as  well  as  iu  rvporter.  If,  therefore, 
the  Bubstiiute  shall  be  adopted,  I  shall  propose 
those  two  amendmenU. 

Ur.  CONGER— As  I  cafied  Ibr  a  division  of 
the  proposition  aubmltted  by  the  gentleman  trora 
Mbutgi>mery  [Ur.  Buker],  which  b>-inKS  up  the 
quesuoo,  wheuier  the  number  of  the  judges  of  the 
court  of  appeals  shall  be  seven  or  aine  (althoi^fa 
that  queatioa  is  more  or  less  oonneoted  with  tbe 
other  topics  whioh  h>v*  engaged  the  attention  of 
the  oommittee  for  the  last  hoar),  it  wonld  hardly 
be  peniuent  for  me  to  make  any  observation  ex- 
cept on  that  part  of  the  question  the  committee  is 
called  upon  to  consider  iu  (he  first  instance,  that 
ia,  whether  the  number  of  jud^  ahdil  be  seven 
or  Bine.  I  do  not  wish  to  test  this  question  by 
conaidenttinns  merety  of  ecooomy  or  Hoandal 
pnuleuce.  If  we  are  to  have  a  court  of  appeals 
worthy  of  tbe  name  and  wordiy  of  tbe  State,  we 
should  aee  to  it  that  we  make  some  provision,  as 
far  as  we  can,  that  their  compensation  shall  be 
ft-Jequatv  to  their  office  and  secure  from  ordinary 
impeiliments.  If  you  say  you  will  increase  the 
uwMber  of  judges,  you  must  aay  to  the  peiqjle 
that  you  expect  they  will  make  suitable  previa* 
ion  6k  these  offices ;  or,  if  you  propose  to  dimin- 
ish ibe  compensation,  it  is  Imniateria!  whether  we 
have  seven  or  nine  judges.  Now,  I  admit  that 
ttiia  is  seemingly  a  lowering  of  the  question  to 
bring  it  down  to  a  matter  of  oompensation,  and  I 
fed  that  1  ought  to  aptdofflEe^  not  only  to  the 
committee,  but  to  myself^  lor  being  so  venture- 
Borae,  in  bringing  that  consideration  before  the 
oomiuiitfce  at  this  time;  and  yet  I  am  aware  that 
auch  consideration  will  weigh  with  muoy  minds 
when  we  oime  to  the  final  vote  on  the  rejection 
or  acceptance  of  thia  plan.  It  will  be  proper  fur 
toe,  liowever,  to  Buiq;eat  to  the  committee  thal^  in 
the  onDMltuiion  of  the  Supreme  Ooart  of  the 
United  StateH,  nine  was  eousidered  a  sufflcient 
cumtKr  ofjiid^fes  to  meet  all  the  complicated 
qucHtions  that  would  Brine  in  that  court,  not  only 
iu  the  civil  suits  between  ciiizens  of  tlie  different 
Slates,  but  hIho  all  the  questions  oounected  with 
tbe  iaterprt-tatinn  of  the  Constitution  of  tbe 
United  Slates,  and  witti  the  treadea  made  by  our 
government  with  foreign  powers ;  and  I  am  ap- 
prised by  one  inure  familiar  with  the  fact  than  I 
was  mrseir,  that  this  present  Congreaa  has  re- 
fused lu  appoint  to  a  vacancy  that  has  ret.«Ntly 
occurred  in  that  court,  so  that  the  present  judidsl 


force  is  reduced  to  elffht,  and  also  that  by  law  It 
is  to  be  hereufter  reduced  to  six.  Without  stop- 
ping to  inquire  whether  auch  an  act  is  Judicioua 
in  Uie  national  Congress  or  not,  I  think  the  fact 
in  regard  to  tbe  of^nisatioo  of  tbe  Supreme 
Court  of  Uio  United  States,  to  which  I  have  called 
Attention,  is  of  considerable  importsDOs  m  aiding  us 
to  form  a  correct  judgment  of  the  numerical  force 
required,  aud  I  think  that  we  may  reaaouably 
come  to  the  conclusion  that  the  court  of  appeals 
in  our  own  State  would  be  suffleiently  filled  by 
seven  JudgeviDStead  of  the  number  that  has  been 
proposed.  I  hope  that  gentlemen,  when  they 
limit  the  consideration  of  the  question  in  the  di- 
viaioB  called  for,  will  And  that  It  is  nut  uaoeesary 
to  compUcate  that  question  of  number  with  the 
other  considerations  whioh  have  been  brouKhc 
forward.  We  can  constitute  the  oourt  aud  luy  It 
upon  just  foundations  afterward  ;  but  the  present 
question  is  simply  as  to  the  number  of  judges. 

Tbe  question  was  put  oo  the  Ant  division 
of  tbe  amendment  of  Mr.  Baker,  to  substitute 
''nine "for  "seven,"  in  the  second  line  of  the 
second  section,  and  it  was  declared  l-at.  . 

The  question  then  recurred  on  tbe  second 
division  of  the  amendment  of  Hr.  Baker,  to 
substitute  "  nine "  for  "fourtOMi,"  io  the  fourth 
line  of  the  same  ^eotioii. 

Mr.  HALK— I  r^rd  the  vote  which  Is  about 
to  be  taken  in  this  Convention  as  one  of  a  great 
deal  of  imponanoSf  ad  determining  iu  some  meas- 
ure the  policy  which  we  are  to  pursue  iu  regard 
to  tbe  new  judicial  system.  I  believe,  as  baa 
been  said  on  this  floor  by  many  geutlemeu,  ibat 
this  sutyeut  of  the  re*organiatioD  of  thv  courts  is 
a  question  of  greater  practical  importauoe  tliea 
any  other  that  will  come  before  this  Convention. 
I  believe  that  tbe  evils  and  defects  in  our  present 
judicial  system  were  the  occasion  of  the  call- 
ing of  this  Convention;  that  is,  I  believe,  that 
if  the  people  of  the  State  had  beeu  sntis- 
tled  with  the  jndidal  system  that  haa  exii-ted  la 
dii-t  State  for  the  last  twenty  years  tlils  Cunvea- 
tion  would  not  have  been  called.  But,  Hr. 
Chairman,  I  do  not  alK^ilier  a^ree  with  mj 
friend  from  Albany  [Mr.  A.  J.  Parker],  that  it  is 
practicable  for  us  to  discuss  the  section  now  under 
consideration  wiAout  also  looking,  to  some  ex- 
teot,  at  the  whole  system — the  system  as  it 
ezbtB  under  the  ayslem  proposed  by  ilie  majority 
of  the  Judiciary  Committee,  upon  which  we  are  to 
act  here.  And,  sir,  it  cannot  be  amin  to  glanoe 
for  a  moment  at  the  history  of  tbe  judicial  sys- 
tems of  this  State.  We  were  addresxed  luat 
evening  by  a  gentleman  who  argued  in  favor  of 
the  present  aystam.  Ue  argued  in  favor  of  it 
as  a  oouservative  nieaaare.  He  aaid  It  was  a 
sysMm  whioh  had  been  tried  for  twraty  years, 
and  which,  therefore,  we  were  not  to  abandon. 
Mow,  I  wish  to  remind  this  committee  that  from 
ihe  adoption  of  the  flrat  Constitution  of  this 
diato  up  CO  the  year  ,1846,  a  period  of  about  sev- 
enty years,  the  Judiolsl  ayatam  of  tlila  State  was 
entirely  difftfrenc  from  tliat  noder  which  we  lutve 
lived  for  the  last  twenty  year**,  and  T  would  ask 
the  gentleman  of  thia  committee,  and  oKpocially 
the  many  distinguished  members  of  tlie  lettal 
profession  here,  some  of  whom  have  liad  exper- 
ienoe  uuder  the  aystempreoeding  the  preseul,  aud 
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all  of  whom  are  more  or  less  aoqualoted  with  the 
|H«cticiil  resiilcs  ot  these  diiETirent  aystema, 
whetlier  there  in  any  tiling  io  the  jwliciar7  of  thiH 
Slate  as  it  exists  ntw — frhen  we  oomparo  it  with 
the  flrsc  Judicial  sjatem  that  v«  hnd,  or  with  ihv 
second  judicial  ajatem  that  extaied  here  —  or 
which  we  hare  any  reason  to  be  proud  T  I  would 
Bak  iliese  (rentlemeD  whether  the  judicial  decisions 
of  our  oourts  ainoe  that  radical  aod  sweeping 
Grange  waa  made  bf  the  Oooveniifm  of  184S.  have 
oomiaanded  maj  greater  reapeet  than  did  the  de- 
oist-His  of  thHt  court  whtch  ooatained  auoh  meo 
as  James  Kent,  and  Ambrose  Spencer,  or  thao 
that  second  court,  which  oootalned  such  men  as 
Biiva^  and  Sucherlaod  and  Cowen  and  Broo- 
soD?  It  seems  to  me  tliat  it  ia  patent  to  ever; 
ooe  who  examinsB  die  questioo,  to  Bnry  one 
who  filanoes  at  the  reports  in  our  State,  or  looks 
at  the  history  of  our  judicial  system  and  compares 
the  re!>pect  that  is  now  paid  to  the  decisious  or 
these  old  oourls  with  the  reapeet  paid  to  the  deoia- 
lona  of  the  couris  now  existinf^,  that  the  experimeut 
we  hare  been  trying  for  the  laat  twenty  years 
has  been  aoj  thing  but  *  suooeas.  Mr.  Gbairmaa, 
it  has  been  a  fiiilure  in  every  reapeet  It  bits  to 
accontpliah  the  work  which  it  ia  assigned  to  ac- 
oompliMh.  It  fails  to  aecure  the  respect  which 
the  jiidicinry  of  the  State  of  New  York  ought  to 
roiumand.  What  are  the  reasons  of  the  failure? 
They  are  Dit  that  men  do  not  exist  now  of  equal 
cspadiy  with  those  who  est  upon  the  bendi  in 
fbnner  days.  We  have  judgea  apcm  the  benob 
who  are,  in  learning,  is  oatural  ability,  in  every 
respect,  the  eqoals,  perhaps,  even  of  (hoee  dis- 
tiiigiiiabed  men  who  wqre  judges  then.  Ttia  fault 
id  in  the  system.  The  fiyatem  is  radically  and 
wholly  wTODgj  and  this  Oonveotiou  will  utterly 
fiil  to  meet  uie  demauda  of  the  people  of  this 
Slate  ouiess  a  revolution  is  effeoted  by  it,  even 
more  sweeping  tiian  that  which  is  reported 
by  the  committee  of  wbi<^  I  have  the  honor  to 
b«  a  naember.  I  say,  sir,  that  the  people  demand 
a  ciiauge.  I  know  that  this  is  a  atattiment  which 
it  is  easy  to  make,  and  which  baa  been  made  in 
regard  to  different  sut^ects;  but  I  ask.  gentle- 
men, if  it  is  not  true,  and  if  there  is  not  a  gene- 
ral diiicontenl  throughout  the  S'ate  In  regard  to 
the  preaenl  ooadi'.ion  of  our  judicial  system  ? 

Ur.  GrKA.VEj — I  would  like  to  ask  the  gentle- 
man a  qnsHtiou.  Does  that  disoonteot  and  com- 
I>laiut  ansa  out  of  the  want  of  capacity  in  iha 
Ju'tjjes,  or  out  of  the  mannar  in  which  busineaa 
is  done? 

Ur.  HA.LR  —  I  will  answer  the  gentleman 
cheerfully.  Neither  out  of  the  want  of  capacity 
iu  the  Judges,  nor  out  ol  the  manner  in  which 
ttiey  do  the  buaineea,  but  out  of  this  diaaatroa-* 
ayet^m  which  waa  I'asteaed  upon  the  Siate  by 
tb«  Ci>nveaiioQ  of  1848,  and  adopted  Ixy  the  pei>- 
pls  at  the  elecUoQ  which  followed  the  aesston  of 
lliat  CuDvention.  Oonaider  for  a  moment  the 
present  conniitution  of  the  court  of  appeuta.  I 
waA  certainly  surprised  when  the  geotlemun  from 
Hi^rkimer  [Mr.  Gravap]  advocated  the  praaeDt 
system  and  staUid  that  it  was  a  ayittem  with 
which  no  frtuU  oould  be  found.  I  did  not  tiup- 
poa>j  that  tliere  was  a  practioinir  lawyer  or  a 
judge  iu  this  State,  who  was  not  satisBed  that 
that  system  was  utterly  wrong,  aud  that  the 


court  of  appeals  VM  to  oootUtated,  ftat  do  nat- 
ter if  each  member  of  it  were  a  Solon,  or  a  ICaos* 
field,  or  a  Ikent,  it  would  be  utterly  impossible,  ia 
the  uatnre  of  things,  for  it  to  aocompliah  its  busi- 
uess.  And  why?  As  I  said  before^  not  be- 
cause the  judges  were  not  capiible.  but  because 
of  this  ooDHtaut  change,  mdking  this  court  a  re- 
volriug  court,  and  making  the  Jiidtfee,  no  matter 
how  eminent  aud  able  they  may  be.  comparable 
to  nothing  but  the  "  little  joker  "  with  which  the 
"  thimble  rimrer  "  is  in  the  habit  of  amusing  the 
routh  congregHted  to  observe  his  dexteroua  per> 
formauoes,  "  Now  you  see  him ;  now  you  don't 
Me  him."  To-day  be  Is  a  Jud^ff; ;  to-morrow  he  is 
not  a  judge ;  aud  a  new  man  is  in  his  place. 
Thertt  ia  do  oystem  about  it  —  no  permaneooe 
about  it,  and  tne  olijeot  whicb  the  Judidafy  Gom- 
luittee  had  in  view  in  presenting  this  ameodment 
WHA  to  secure  some  greater  degree  of  penca- 
iieucy  on  the  bench  of  tbe  court  of  appeals,  I 

110  not  ciire  how  wise  the  judges  are,  or  how 
great  their  experience  is,  it  in  a  court  oT  eight 
members,  so  arranged  that  every  year  ooe-liatf^ 
and  every  second  year  flve^iighths  of  the  court 
munt  be  chsnKed,  it  is  utteriy  impossible  fbr  them 
to  accompliah  the  businaw  of  the  State.  I  be- 
lieve, Ur.  Chairman,  and  I  am  willing  to  state 
my  btlief  frankly,  although  it  may  be  an  unpopu- 
lar, opinion  in  this  Convention,  that  the  great 
error  whidi  lay  at  the  bottom  of  the  judical  aja- 
cem  adopted  in  1846,  was  tn  making  Judgea 
elective.  I  believe  there  ia  no  democracy  Ih  it 
I  believe  there  ia  no  priudple  in  it  that  is  worthj 
of  commendation. 

Ur.  NELSO^T— Will  the  gentleman  permit  me 
to  put  a.qiiestion?  He  has  been  in  practice  tor 
mn'ny  years,  and  I  want  to  apk  him  whether  the 
HppolQmients  to  the  ofBco  of  juaUoe  of  the  su* 
preme  court  made  by  the  Bxeciitive,  could  in  any 
reapeet  compare  with  those  made  by  the  people 

111  their  elcc  ions  T  I  refer  now  to  tbe  suprvme 
court,  and  I  ask  tlie  gentleman  to  take  as  a« 
lusunce  the  second  district,  where  he  aud  I  hara 
practiced. 

Ur.  HALR— Tn  answer  to  the  gentleman  I 
ahould  say  that  on  an  aversge  there  was  not  very 
much  to  dioose  between  them.  [Laughter.]  But 
I  admit  that  appointments  may  have  been  made 
by  Governors  which  were  injudicious  and  inferior 
to  m.iny  of  tttnaa  elected. 

Ur.  NUL^N— If  yon  put  tbe  judges  Uiere  for 
life,  hnw  are  you  going  to  get  rid  of  Umn  T 

Ur.  HALKr-T  will  answer  tbe  geotlemaD  and 
explain  fully.  Under  our  preaent  syaiem,  if  an 
Hppointmenc  is  made  by  the  Governor,  be  knows 
that  the  man  lit  goiiifr  to  hold  office  only  until  the 
next  election,  aud  that  he  cannot  do  much  harm 
until  then,  eveu  if  not  well  quilifled  for  tbe  office, 
ao  he  is  often  not  as  caretul  in  selection  as  he 
might  be.  And  if  improper  appointmenia  have 
been  made,  as  may  pcwsibly  be  the  oaae,  I  have 
no  doubt  that  it  has  generally  been  owing  to 
pres.iure  hrouftht  to  bear  upou  the  Governor  who 
has  been  lucuced  to  make  such  appoinimenta, 
with  the  koowledfre  that  bis  appointees  could 
hold  ofBoe  only  until  the  next  general  election. 
But  if  the  same  Oiivemor  had  had  impo<*cd  upoo 
him  the  reeponNhfUty  of  appoiatiug  a  Ju<tge  to 
hold  offloa  for  lifo  or  during  good  baluriur,  ha 
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wonld  BUMt  likelj  have  exeidied  mocb  mora 
judgment  and  care  ia  mukiDR  ihe  wlecuoa. 
But  ihe  evil  or  this  ejstedi  is  not  altogether  ia 
Uie  Tout  thu  we  do  sot  get  oompetent  jaiigea.  I 
du  not  cbargfl  that.  The  mtyorit;;  of  thu  gentlemen 
on  the  beocb  with  whom  I  have  the  honor  to  be 
Boqualoted,  m  geoltemoD  for  whose  ability,  leam- 
iag  and  iDt^grity,  I  have  the  nrj  greatest  respect ; 
but  the  wliole  elective  ajaiunx,  tspeoially  when 
acootopaated  with  short  terms,  does  inevitatily 
tend  lu  demoralize  the  bench,  and  if  thero  was 
only  one  iustanoe,  or  only  occaalonal  instaoces, 
wbieu  unlit  men  were  put  udod  the  bench  by 
eleccioa,  still  this  would  not  jrutifj  the  elective 
tjstem.  It  has  been  well  remarked  by  eome 
guutlemsQ  who  has  apokeu  here  that  where 
you  liave  judges  elected  for  short  terms  (aod  the 
evil  is  much  gree^r  in  the  judicial  diBtricls  of  the 
supreme  court  then  in  the  court  of  appeals,  for 
the  reasou  that  luflueooe  is  exerted  muiih  easier 
in  a  limited  sphere^  t^n  throughout  me  wluje 
State),  where  you  haT»  a  judge  upon  Uie 
bench,  with  s  oonscioupneas  that  uia  conlinuaace 
there  will  depend  upon  pleasing  the  populace,  or 
pleaaiag  the  iuflueotiul  pulitidans,  you  take  away 
from  him  one  of  the  greateat  inceutlTea  that  he 
haa  to  abaolute  purity  and  impartiality,  Tou  lead 
bisniliid  from  the  oonsldentioD  m  all  oases 
of  what  is  right  and  just,  and  whu  bis  dedfiou 
ought  to  be^  to  the  coosideratioa  of  the  queetioo, 
"how  will  ibis  dedaion  aflbot  mychaucv  for 
ce^lecUoD?"  Men  are  human;  and  a  man  who  is 
taken  from  a  lucrative  profenslonal  position  and 

Eut  upon  tlie  bench,  for  the  period  of  eight  years, 
DowB  that  at  the  ezpiratton  of  that  term,  his 
clieals  will  have  been  scattered,  and  will  have 
become  the  clients  of  olhera,  and  that  it  ia  uncer- 
tain whether,  if  he  undertekea  to  resume  practice, 
ftgaio  he  will  succeed.  From  being  on  the  benoh 
and  not  participatiDg  in  the  areument,  or  trial  of 
causes,  his  habits  will  have  become  chaoged,  and 
be  cannot  resume  practice  with  ttke  same  facility 
ftod  suooeaswith  which  he  oould  have  carried  it 
on  before.  We  often  see  men  of  eminent  ability, 
who  have  been  eminent  as  counsel  before  bein^c 
put  upon  the  bench,  and  who  have  been  emmeoc 
ai)  judges,  who  are  so  embarrassed  by  the  judicial 
habits  thereby  acquired  that  it  takes  years  for 
them  to  regain  the  facility  of  practice  at  the  bar 
which  th^  formerly  had,  if,  indeed,  they  ever  re- 
gala  it.  It  was  suggested  by  the  diatinfrulshed 
geuUemaQ  from  Albany  [Ur.  Harris],  that  the 
system  proposed  by  the  majori^  of  the  committee, 
iu  raganl  to  life  tenure,  was  in  some  measure  in- 
eougruous  and  inconsistent  with  the  elective  sys- 
tem. The  suggestion  is  one  that  has  before 
■buck  me  with  very  great  furcej  and  when  thia 
Queatioo  cime  up  before  the  Jodidaiy  Committee, 
I  WM  at  first  deddedly  of  the  opin'on  that  there 
was  an  incongruity  and  InconsisteDcy  between 
the  idea  of  an  elective  syanm  and  a  life  tenure; 
and  I  admit  now  that  it  would  iie  much  more 
cnusistent  if  we  should  provide,  as  was  eu^g;e8ted 
by  the  gentleman  from  Cayuga  [Ur.  Bathbun], 
who  addreased  die  oommittee  last,  that  the  life 
tenure  should  be  retained ;  the  first  bench  of 
Judges  to  be  elected  by  a  popular  vote,  but  that 
Tscaaciee,  as  they  occur,  be  filled  by  appoint- 
mao.  If  it  wen  lo^  we  •honld  letura  not 


directly,  not  by  throwing  socih  an  immense  re> 

apousibiilty  upon  a  single  Governor  as  would  be 
involved  in  mukintc  Uie  appolutments  to  fill  the 
whole  bench,  but  gradually  and  easily,  to  what  I 
believe  to  be  the  true  principle,  and  wliat  I  be- 
lieve the  ^ople  of  the  State  cotisider  the  true 
principle,  which  is  that  jiidges  should  be  appoint* 
ed  by  the  Gkivemor,  or  by  some  oilier  proper 
authority,  rather  than  elected  by  the  people. 

Ur.  SUITB — As  the  gentleman  has  already 
Riven  his  opinion  in  rettnrd  to  the  respective 
meriu  of  the  plan  of  appointing  and  the  plan  of 
electiog  judges,  I  woukl  like  to  kniw  whether 
he  thinks  that  a  man  who  is  appouited  by  tiio 
central  power,  perhaps  mt  the  dictation  of  a  diqua 
of  political  wire-puUers,  would  bo  leas  like^  to 
be  iufiuenced  by  partisan  motlvea  than  a  man 
elected  by  the  people  ? 

Ur.  tlAIiE— I  do  not  think  there  would  be  any 
difference  in  that  respect  The  life  tenure  pro- 
vision would  c(HTect  the  evil  which  the  gentle- 
man Indicates,  whether  judges  were  elected  or 
appointed.  Hy  okijeGtion  to  the  election  of  judges 
for  a  life  tenure,  as  a  general  rule,  would  be  the 
veT7  obvious  one  that,  in  case  of  an  election  by 
t)ie  people  of  the  State  or  of  the  judicial  dioirict, 
the  people  generally  could  have  but  very  liiUo 
knowledge  of  the  capacity  and  fitness  of  the  can- 
didates; and  that  a  single  man,  upon  whom  the 
responubility  of  makiug  giiod  appointments 
rested,  would  be  much  more  likely  to  have  the 
requisite  knowledge  and  to  judge  correctly  than 
would  the  people,  who  would  simply  indorse  a 
nomination  made  by  a  political  oonveniion.  Bu^ 
Ur.  Cbainnan,  in  any  event,  it  seems  to  me  tliai 
a  tenure  which  would  be  independent  would  be 
more  satis&ctoty,  more  likely  ti>  give  us  an  in* 
dependent  Judiciary — a  judiciary  who  would 
decide  irrespective  of  personal  motives  and  irre* 
spective  of  all  desire  and  expectetion  of  keeping 
their  seats  on  the  bench  beyond  the  allotted  term. 
For  this  roaaon  I  am  in  favor  of  retaioiog  the 
provitiioa  as  to  tenure  as  it  ia  presented  in  the 
majority  reporL 

Mr.  POND — Would  not  a  provision  rendering 
the  incumbent  ineligible  to  a  second  elebUon  ob- 
viate the  dU&culij  which  the  gentkmao  pcrfntl 
out? 

Mr.  HA.LE — Yes ;  and  I  am  not  very  strenuous 
myself  as  to  whether  we  adopt  a  life  tenure,  or  a 
term  of  fourteen  years.  There  is,  however,  an 
objection  to  tiie  plan  sut^ested  now  by  the  gen* 
tlemau  from  Saratt^  [Ur.  Pond],  and  it  is  this: 
that  we  have  men  now  upon  ihe  bench  of  the 
court  of  appeals  who  are  between  the  ages  of 
forty  Bud  fifty  years ;  and  iu  the  case  of  such  men 
this  plan  would  deprive  the  State  of  their  judicial 
services  st  just  that  period  of  life  when  they  wero 
best  qualified  to  render  them  Thau  I  think,  is  a 
very  serious  objection.  I  admit  that  in  the  case 
of  most  judgea  a  fourteen  year  term  of  office  would 
be  equivaleot  or  perhaps  more  than  equivalent  to 
the  life  tenure  proposed  by  the  Judiciary  Cummit- 
lee,  because  it  ia  likely  that  a  great  m.^jonty  of 
the  judges  would  be  slziy  years  old  or  thereabiMita 
when  chosen  to  that  position,  in  which  cssc^  of 
course,  the  tenure  proposed  by  the  mtgorl.y  of 
the  committee  would  really  be  shorter  than  that 
suggested  by  Mr.  Qoodridi  inhls  mintuity  report. 
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Bot  It  do«s  sometimea  happen  ttiattoM  are  placed 
upoo  the  bench  compartUTely  yoang,  and  in  tbat 
caae  thia  pUa  would  deprive  the  Suite  of  tlieir 
aerricea  at  (lie  time  vhen  it  could  least  aflTurd  to 
spare  then.  Take  the  case  farailiar  lo  us  all  of 
ChMDcetlor  Kent.  All  will  reooltect  that  under 
tiie  old  RTatem  the  State  was  deprived  of  hia  ju- 
dicial aerricea  at  the  time  when  be  waa  In  hi* 
prime  as  a  judfre,  nixiy  years  of  a^ ;  aud  nobody 
double  that  if  our  aystem  had  permitted  of  uo  ez- 
teuBion  of  his  term  of  office  for  teu  years  longer, 
it  would  have  been  greatly  to  the  advantage  of 
the  judiciary  and  of  the  Slate  at  lar:g;e.  I  wish  to 
■ay  a  word  now  in  Kferenoe  to  the  sutrgeaitou 
made  by  the  gientleman  from  Uonroe  [Ur. 
Fuller],  in  regard  to  the  capacity  of  this  beuco  lo 
perform  the  work  asitignad  to  them.  I  agree 
with  liim  that  the  btisioeaa  of  the  court  of 
appetils  may  be  materially  lesaened  by  a 
proper  organiaatioD  of  the  supreme  court 
If  a  greater  degree  of  uuity  be  gtTeii  to 
that  cnurt  than  it  now  posaeaaea,  and  if 
it  be  flo  organized  that  it  will  cominand  the  oooB- 
danoe  of  the  people  to  a  greater  extent  than  it 
does  now,  the  proportion  of  appeals  to  the  court 
of  appeals  will  be  very  greatly  diminished.  I 
presume  the  gentleman  has  found  what  I  and 
almost  every  lawyer  of  my  acquaititauce  have 
found,  that  in  advising  a  client  as  to  the  wisdom 
of  appealing  fVom  the  ded^on  of  a  Judge  at  spedat 
term  or  circuit,  he  almoat  invariably  advtoea 
him  not  to  appeal  unleaa  be  Is  prepared  to  go  to 
the  court  of  appeals  for  the  roaaon  that  on  tli% 
bench  of  the  general  term  lie  is  likely  to  Bnd  the 
very  judge  from  whose  decisioa  he  appeals,  who 
is  tnere  ifith  his  opioions  and  ooovictiuus  in  re- 
gtrd  to  (be  case  already  formed,  and  with  a  power 
of  mfluenctDg  the  other  members  of  the  court 
whidi  the  client  can  have  very  little  hope  ol  beiug 
able  to  overcome.  Upon  this  subject  I  may  ptr- 
h»pB  state  without  impnipriety  ttiat  I  am  of  »pin- 
iou  that  the  report  of  the  majority  of  tlie  committee 
m^ht  be'modified.  Although  I  believe  that  the 
organiaation  proposed  by  tlw  mujorityof  thecum- 
iBittea  Ifl^a  improvement  upou  the  pre!>ent  sys- 
tem, still  I  diiak  that  other  modiQeaiions  could 
be  made  whi(^  would  secure  a  great  degree  of 
uuiiy  aud  respecubiliiy  in  the  appellate  branch 
of  the  supreme  court ;  and  at  the  proper  time,  if 
no  oue  else  doea,  I  sludl  propose  such  a  modiBcs- 
tion  aa,  in  icy  humble  judgment,  will  render  the 
onurt  more  etDcIent  and  will  materially  lesnen  the 
mimberof  appeaK  I  hope  the  amendment  as  to 
tsnu  of  office,  offered  by  the  gentlemau  firom 
Ifootgomery  [Mr.  Baker],  will  not  prevail  I 
cHonut  see  ho<v,  under  the  action  which  the  com- 
mittee has  taken,  ttie  term  of  nine  years — 

Ur.  BAKKR— If  the  geaileman  will  permit,  I 
win  state  that  I  intended  to  withdraw  tlie  remsin- 
der  of  the  amendment,  becaiiae,  of  course,  the 
action  of  the  oommittee  renders  it  incousistent 
and  improper  to  luslai  upon  it,    I  now  withdraw 

The  question  recurred  on  the  amendment  of 
Mr,  Smith,  to  stibatitute  the  second  and  diird  aec- 
tions  of  the  minority  rep  irt. 

Mr.  SMITH— Vhen  I  moved  that  anbstltute 
my  only  otgect  waa  to  dlacnsa  Uie  question  as  ba- 
tweek  Ub  tenure  and  a  term  of  years,  I  haduca 


ohaerved  that  there  were  any  ethw  dMbrences 
between  the  two  reports-   There  has  been  oa» 

other  diObrence  pointed  out  hy  the  gentlenu-a 
from  Albany  [Mr.  A  J.  Parker],  in  regard  to  tSs 
appointment  uf  the  clerk,  and  1  should  have  no 
objection  whatever  to  the  modiflcMioD  suggested 
by  him  in  regard  to  that  matter;  norahoald  1  have 
any  objectiou  to  the  other  amendment  which  Le 
proposea,  that  a  judge  elected  for  the  term  ot' 
fourteen  years  should  be  ineligible  to  re-electiiiQ. 
Indeed,  it  strikes  me  that  that  wonld  so  fix  tli» 
provision  that  It  would  meet  the  views  of  all.  ai  d 
would  furnish  a  common  ground  upm  whidt  tfat'M 
in  fdvor  of  life  tenuis  aud  those  in  favorof  a  terui 
of  years  could  come  together  and  agree.  "Wben 
we  come  to  the  other  queetion,  of  the  idect<(« 
of  Judges  of  the  supreme  court,  there  is  mora 
g'Ouod  for  difference,  but  I  thiuk  all  will  be  em- 
braced by  the  suggestions  which  have  been  nu'lo 
by  gentlemen  here,  of  bo  much  experience  ami 
stiility,  of  the  necessity  of  permanency  in  tha 
court  ofappeala,  the  neoeaeityofa  court  to  wli»^ 
deci^ns  we  can  all  appeal  with  coDflden«A  a  nl 
which  will  gain  and  retain  the  confide uoe  of  the 
entire  State. 

Mr.  BARKER— Will  not  the  gentleman  with- 
draw his  ameudmeut,  and  propose  it  to  the  pa- 
ood  aectiou  nffered  by  the  majority  of  the  com- 
mittee,  and  Wt  the  question  of  tenure  be  di^oMd 
of  by  a  direct  vote  f 

Mr.  A  J.  PARKER— Why  not  takemvote  opm 
the  proposition  of  the  gentleman  from  Futon 
[ilr.  Smith],  to  subfititute  the  second  and  tli;r<l 
HectioDS  of  the  minority  report,  and  then  p-e- 
»6ut  amendments  afturward?  That  will  presei'i 
the  question.  I  do  nut  know  that  be  OMild 
accept  ttie  amendmenta  which  I  ahatt  propav. 
If  this  substitute  is  adopted,  I  iumid  then  to 
(lifer  an  amendment  which  I  have  preparH, 
which  will  make  a  judge  ineligible  for  re-elt-ctimi, 
after  a  term  of  fourteen  years,  and  which  w-U 
alao  provide  that  the  derk  shall  be  appt^ntcd 
like  the  reporter. 

Mr,  SMITH— t  accept  thoae  amendmcBts. 

Mr.  HALE— I  suggest  whether  a  Airthw  lUvis- 
ion  of  this  question  should  not  be  made;  ir* 
voting  upon  tlie  question  of  tenure,  and  ttxa 
as  to  claaaitlcation, 

Mr.  A.  J.  PARKER— Then  I  will  sUte  my 
amendmenta  I  propose,  in  the  third  Use  of  tlie 
second  aection  of  the  snbatitute^  after  the  wtKils 
"  State  and,"  to  Insert  the  words  "  who  after  tlis 
first  election  shall."  Then,  at  the  end  of  tb«t 
section,  I  propose  to  add  the  following  word^: 

Kvery  judge  who  shall  hold  his  office  forfonrtt^n 
years  shall  be  Ineligible  to  a  second  term."  And 
in  the  next  section,  at  the  eud  of  the  fifth  liiw.  I 
propose  to  Insert,  after  the  word  "reporter,"  tbe 
worda  **  and  derk  ;"  and  I  propose  to  strike  niit, 
in  the  next  line,  the  worda  ''other  than  derlL" 

Mr.  SMITH — I  accept  thaw  amendments. 

Mr.  WAKEMAN— I  call  for  a  diriakn  of  the 
que!>tion,  ao  that  we  may  firat  vote  as  lo  the  tenn 
of  years. 

Mr.  COXaER— I  feel  great  diffidence  In  under- 
taking to  present  my  individual  views  in  repvd 
to  the  merits  of  the  proposition  snbmltted  at  tliis 
time.  WhOe  I  cannot  olaim  to  be  actir^  of  fN 
profeMioo,  havhiff  of  reourt  jaara  had  bat  a  fin- 
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ited  eooDM^Ioa  with  the  ordinuy  TonUtK  of  prae- 

ticf,  DflvenheleM  I  Lave  ceriata  gsneral  ideu  on 
tlie  relatinu  of  ths  profeBsion  to  tbe  judiciary  and 
of  ihe  jridiatary  to  the  people,  which  I  deem  to  be 
of  the  bigbest  importance;  and,  therefore,  I  shall 
pni7  the  atteatioD  of  the  committee  while  I  usder- 
tike  to  preaeut  tbem,  parhtpa  in  vartoiis  aspects. 
I  am  primarily  for  the  iodependenoe  of  the  jiidi- 
diTj,  more  especially  in  the  court     last  reaort ; 
atid  I  presume  tbat  this  sentiment  will  meet  with 
tlie  uDaaimoua  concurrence  of  all  the  gentlemen 
prewnt.   The  only  point  then  BTailable  for  dis- 
cttMioa  ia,  the  manner  hi  which  that  indep^n- 
deoce  can  boat  be  Becurad.   Now,  ia  the  first 
place,  I  am  fre«  to  admit  that,  In  all  ordinary 
caB»,  tenares  of  fourteen  years  and  tenures  for 
Ife  are  about  oae  and  the  same  thing ;  although 
the  expectation  of  life  at  the  »ge  of  for^-Uve  yean 
if  we  look  at  the  tables  of  Northampton  or  Lan- 
don,  is  greater  than  fourteeu  years,  yet  with  ref- 
neuee  to  the  wliole  body  of  those  who  are  to  be 
fttecttd  to  this  offiue  aa  proposed  at  one  time,  tbe 
pntMbility  ia  very  great  that  less  than  a  mifjorily 
uihler  a  life  tenure  would  bold  offloe  for  a  perind 
looiier  tliao  fourteen  years.   But  I  apprehend  that 
oae  (tifflcuity  that  will  present  itself  sooner  or 
kief  will  be  this ;  as  we  hare  agreed  upon  seven 
H  the  number  of  Judges,  if  we  shall  make  their 
term  tu  be  fourteeu  yeant,  we  shall  thereafter,  and 
before  we  go  out  of  thiri  committee,  resolve  that 
Ihtre  shall  be  one  of  the  judges  of  this  court  of 
Uai  resort  who,  ^11  leave  his  place  every  two 
feara,  aii^  that  an  election  by  the  people  shall  be 
Mii  every  two  years.   I  am  aware  that  it  is  not 
DOW  proposed ;  but  that  it  is  proposed  that  we 
dull  ele«  the  whole  neven  Judges  by  the  people 
for  tiie  whole  term  of  fourteen  years,  and  that  in 
(we  of  a  %'acaDC7  occurring  by  death  or  renbtoa- 
tion  the  Qoveinor  shall  fill  the  vacancy  by 
"ppoiotment;  yet,  so  far  as  I  have  been  able 
to  watch  the  mitid  of  tlie  Convention,  and  the 
wurse  of  its  deliberations,  I  think  I  can  predict 
iritb  reasonable  certainty  that  if  we  adopt  a  term 
of  founnn  yeara  with  seven  as  the  number  of 
i<i^gw,  we  sh^  insist  upon  a  rotation  in  offloe  so 
that  one  incumbent  shall  leave  his  place  every 
t*D  ysara.   Tlils  brings  to  my  mind,  and  1  think 
properly,  the  consideration    of    the  qaeslioo 
»b«lier  that  mode  of  tenure  is  truly  consistent 
the  indepeodeuce  of  tlie  judiciary,  or  if 
"  ia  hkely  to  be  aalutary  in  its  influence  upon 
"«  prefiMrioo  Itself.   I  shall  speak  afterward 
l*ThBpHof  the  inHuenees  it  would  have  uoon  the 
Ki«it  body  of  electors.   I  will  premise  what  I 
Mve  to  Ray  on  this  question  with  a  few  propoai- 
wua  which  I  think  are  deducible  from  my  obeer- 
TiUoDs  of  the  last  twenty  years,  ever  since  the 
«ectiw  of  Judges  haa  been  the  lafr  of  ttiia  State, 
iitimit  ;hat  few  will  doubt  that  in  the  selection 
p         whether  in  a  State  Convention  for  a 
">Ri>er  court,  or  in  local  conventions  for  the  su- 
pnine  court,  the  selection  has  been  more  influ- 
by  the  profiMsion  than  by  any  other  clnat 
«iMa  in  sodetv.   Indeed,  I  may  safely  make 
IDS  further  assertion  that,  in  the  vast  majority  of 
''■^  tiMmmiBationa  of  the  incumbents  of  the 
oKce  of  judge,  whether  of  the  supreme  court  or 
court  of  appeals,  have  been  Dominations  by  th^ 
^"^"^  ifow,  if  that  btabaui  the  rale  here- 
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totbn^  It  win  be  the  ni>  hereaftpr,  in  ease  we 

conclude  to  go  on  with  the  syatem  of  election  and 
rotation  in  offlce,  so  that,  so  far  as  the  notnination 
and  selection  of  judges  ia  concerned,  the  profes- 
MiOQ  should  be  thoroughly  satisfied.  If,  as  was 
ni^ed  Ittst  evening  by  my  friend  from  Dutoheaa 
[Ur.  Kelson],  bad  Judges  are  aonetimes  noml- 
uaied,  and  Jud^  who  are  (bund  to  be  iuoompetent 
are  selected,  it  is  the  fault  mainly  of  the  prdbs< 
eion  which  put»  them  in  Domination.  I  think 
uow  that  a  candid  view  of  the  whole  duty  we  owe 
CO  the  judiciary  and  to  the  people  should  make  us 
who'ly  avervo  to  the  system  of  elootion  for  a  term 
nf  years  and  to  the  principle  of  rotation.  I  will 
not  detain  the  committee  by  allnaion  to  distio- 
Kui-'hed  esses  illustrative  of  this  view;  as  the 
(»seof  one  of  the  most  distinguished  jariats  of 
New  Tork  has  been  already  brought  to  the  notice 
of  the  committee.  But  every  member  of  the  pro- 
femton  must  know  this  fact,  that  in  the  vast 
majority  itf  lustanoes,  wben  a  Judge  is  (xxnpelled 
10  leave  the  baut^  if  he  goes  back  to  the 
bar,  or  seeks  to  resume  his  professional  duties, 
lb  is  to  find  himwlf  without  clieotaKe.  and 
doomed,  if  he  has  not  amassed  a  sufflcienC 
iximpeteocy,  to  earn  his  livelihood  by  writing 
(Meeti  or  tex^hookB,  or  by  some  other  iuade- 
quate  means  of  support,  I  say,  then,  that  the 
(profession  owes  it  to  itself  for  this  reason — 
if  there  were  no  other — to  see  to  It,  that  when 
a  man  is  taken  out  of  his  profesiiionnl  practice 
and  ruined  to  a  position  nominally  of  honor, 
he  shall  not,  in  consequence,  be  doomed  at 
Dume  future  day  to  poverty  or  a  meager  depend- 
ence. However  gentlemen  may  look  at  it  iu  cold 
i>lond.  when  it  oomes  practically  home  to  msm- 
bera  of  the  profewion,  it  Is  a  veiy  important  and, 
as  It  seems  to  me,  a  very  condusive  view  of  the 
matter.  Take,  for  inataaoe,  the  case  of  a  gentle* 
■nan  having  a  lirge  pratftice  and  earuing  ten  or 
tiltetD  th|)(ieand  dDlUrs  a  year,  with  a  mind 
admirably  fitted  for  the  judicial  office,  and  put  the 
qut-ation  to  him,  ''Sir,  will  you  leave  your  pro 
Ivsalon;  will  yuu  thiow  away  yoor  pnispeot  of 
Hccumul^ion;  nill  you  take  this  ottce  to  which 
your  brethren  Iu  the  profession  desire  to  promote 
you.  and  run  the  chances,  in  caw  you  live  out  the 
term  of  your  office,  of  being  doomed  to  beggary 
or  a  means  of  support  entirely  inadequate  to 
your  present  expectations?"  In  the  majority  of 
iostanoea  where  you  put  auch  an  luquiry,  the 
answer  must  be  in  the  negative.  There  are  a  fbw 
ezceptiont),  and  they  generally  oonsist  of  oases 
where  the  party  who  consents  to'  receive  the 
nomination  has  means  of  support  independent  of 
his  profesaion. .  There  may  be  a  few  cases  where 
the  det^ire  of  honor  and  the  promptings  of  ambi- 
tion will  lead  a  man,  especially  if  his  family  be 
not  large,  to  tun  the  risk,  but  they  are  very  few. 
N'ow,  I  say  that  the  profession  owes  it  to  itself 
that  we  shall  not  organize  a  law  or  a  seHt^  of 
provisions  in  the  or^iauic  law  of  the  State  which 
will  limit  us  to  choosing  judicial  candidates  either 
fi-om  among  those  who  have  iudependeut  means 
of  support  or  from  thoae  who  may  be  wilting  to 
run  the  riak  and  take  the  chances  of  the  fhture. 
Tou  will  probably  judge,  Ur.  Chairman,  IVom  the 
tenor  of  Utese  rema^k^  that  I  wish  to  get  at  tlie 
germinal  idea  of  what  should  hajlke  trua  theory 
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of  judicial  ofDoB  and  tenure,  eopedally  in  the 
court  of  Um  resorb  Wbea  I  remember,  sir,  thsi 
Amr  oeaUiriM  ago  thia  very  y«ar,  Louis  XI, 
clothed  wlUi  power  whidi,  iu  this  ugv,  we  would 
not  heHilate  to  pronouaoe  despoiiw-,  uttered  tbt- 
watiineut,  memorable  ia  liia  day  ami  for  nil  ttiiurt 
time,  thut  ilie  judk-Ury  should  be  iadepesdeiit  b 
tlie  tenure  of  iti*-ir  ofGce,  and  Dot  removable  even 
by  kingly  power,  except  for  otiine.  t  can  tiardlv 
auppotie  that,  in  this  Hfte  of  the  wort  l,  tlie  peoplV 
or  ;lw  proieaaioD .  deatre,  through  inotivea  of 
jeaiouay  t<r  fear  of  the  aeleotiuo  of  iuoompetaui 
■nen,  to  d^rade  the  judicial  office  i»  its  teuure^  or 
to  bnng  it  dowa  within  the  ordiuai;  apliere 
of  popular  ooDtrol.  If  we  mean  efftrotiially  to 
lay  fouudatioiis  of  indepeudenea  for  theae  otUoera. 
We  DiuHt  see  tliat  the  means  that  we  employ  art- 
adequate  to  ttie  end;  we  muat  see  that,  so  far 
M  we  can,  they  hare  aufflotent  aa[^ort  diiriui: 
their  teim  ot  olBce;  and,  in  addiUoQ  to  that,  we 
must  eee,  alao,  that  they  have  all  the  couditioDt- 
neofeaary  to  secure  a  true  iodepeudence  of  mind, 
tbeohiet  jclory  and  dignity  of  tlie  iucumbeaC  of 
Buch  an  offlue.  I  do  not  Iedow  what  eeuliuieDtB 
nay  tilt  the  minda  of  other  geatiemen  here,  but 
I  am  free  to  gay,  that;  tn  looking  over  the  whole 
history  of  the  organisation  of  oourtt.  from  ^e 
earlieat  daya  of  Anfflo-Sazon  law  down  to  tht- 
preaeut  time,  I  know  of  no  court  that  meeta  my 
viewa  of  proper  ludcpendenee,  and  meeta  them 
ao  fully  aud  entirely,  as  that  court  which  our  ao- 
oeaUHB  founded  in  the  Oonatitutioa  of  ilu  United 
States;  I  mean  the  Supreme  Ooartofthe  United 
Scataii.  Nor,  iu  reviewing  the  livea  and  doings 
of  eminent  juriata,  does  my  mind  revert  to  auy 
one  who  so  commands  the  attention,  the  reapeut, 
I  would  any  almost,  the  adoration,  of  the  people  of 
thia  00UUI17,  as  that  man  who,  appciiated  by 
Washington,  dlted  the  office  of  Chief  Justice  of 
tlw  United  Statas  until  Qod  took  bis  life;  and 
flilad  it  with  eminent  ability,  supreme  oomnaud 
of  the  respect  of  die  profeaaioo,  aud  unbounded 
admiraUon  of  the  whole  people.  Do  you  sup- 
pose, sir,  that  such  a  man  as  John  Uarahall, 
tukea  from  the  ranks  of  the  profeaaion,  aud  ap- 
poiated  to  an  office,  the  tenure  of  which  waa  lia- 
ble to  be  cut  abort  by  caprice  or  deaign  on  th« 
part  of  the  government  or  of  tha  people,  liable 
to  the  influence  of  the  pcdttieat  chaiHjad  constant- 
ly going  on  in  the  country,  and  subject  to  the 
cardinid  law  of  American  politics,  rotation  In 
office,  would  ever  have  developed  those  masterly 
powers  which  make  his  name  imperishable  in  the 
records  of  Judicial  fame?  I  tiiiuk  It  must  \m  evi> 
deut,  ilt.  Chairman,  tbat  you  can  make  your  Judge, 
if  yon  take  him  as  a  young  moo,  jnst  as  juu  see 
fit  to  mold  him.  II  you  give  him  a  tenure  which 
will  enable  him  to  realize  the  highest  conceptione 
of  Judicial  excellence,  if  he  has  the  merit  and  the 
inUillectual  powtir,  be  will  reward  you  by  decisions 
which  will  Btaud  Uie  teat  of  ages.  Now,  I  do  not 
mean  to  say  it  aeoessarily  follows  that  a  jud^ce 
who  holds  bis  office  for  a  limited  period  of  years 
ia  of  reoBssity  lesa  competent,  or  has  not  U»  aaue 
motive*  to  do  the  beat  he  can  under  the  drcurn- 
staooea  that  a  Judge  has  who  holds  his  term  for 
lile,  but  I  do  say  that,  although  you  may  secure 
under  the  latter  system  Judicial  declsioBS  of  fair 
staodiug  aud  merit)  you  can  never  And  a  man  who 


will  rias  under  it  to  the  hipbert  walka  judicial 
life.  Therefore  it  is,  I  thiuk,  ihat  the  proftwiioa 
owes  it  to  itxelf  that^  when  a  man  Is  called  fmm 
Ilia  prmotioe  to  take  an  office  of  such  aupreme  im- 
portaoce  and  di^ruity  as  that  oi' judge  of  the  court 
of  sppealrt,  it  should  see  to  it  that  there  are  uo 
mndiUous  ilirown  about  hitt  office  which  will  im> 
pair  hia  usefuluess  or  hinder  liia  riaing  to  the 
>)i)^eai  poaaible  point  of  judicial  eminf  ore ;  an4 
for  ihis  reason,  sir,  I  am  in  favor  of  making  this 
office  an  offli»  for  life.  It  ia  hnmaterial  10  me 
whetlier  Judges  of  this  grade  are  elected  iiy  the 
p-ople  or  appointed  by  competent  authority. 
Prom  the  repurt  of  this  ownmittee,  and  from  the 
general  sentiment  expiwssed  by  tlie  Oooveiition,  I 
preaume  the  office  must  be  eleotlva  But  if  the 
^ple  accept  the  Constitution,  end  then,  in  Uielr 
i^riroary  owryeDtioua,  undertake  tbe  work  of 
Ivoting  oompatent  men  10  OU  thia  office,  the  pro- 
fsaaion  will  find  it  to  its  interest  10  nominate  mea 
of  fltoees  aud  Integrity,  and  possessed  of  every 
power  and  function  necesaaiy  for  a  proper  dis- 
charge of  the  duties  of  die  office.  There  are 
many  other  thoughts  which  connect  themselves 
in  my  mind  with  tbe  discussion  of  this  sutject^ 
but  I  do  not  daaira  unneoeasarUj  ts  on-opy  tbe 
attention  oT  the  committse.  Tbara  are  mlnda  hers 
in  active  profeaatoul  life  who  can  take  up  Uiese 
thoughts  BO  loosely  thrown  out,  and  mold  them 
in  a  more  oc^nt  appeal. 

Ur.  M.  H.  LAWBUNCB— I  desire  to  ask  the 
eentleman  what  hia  opiuion  would  be  of  tbe  plan 
of  elecimg^  the  judges  for  a  term  of  years — long 
or  short,  as  might  be  preferred— and  than  re  lira 
them  on  some  system  of  half  pay  T 

Ur.  CONQKB—Well,  Mr.  (^airman,  the  prop- 
osition is  presented  to  me  now  aaa  novel  bought, 
end  I  would  say,  on  the  first  glance  at  it,  that  it 
ia  not  very  probable  that  the  peo[dfl  or  the  Legis- 
latura  would  sanction  the  doctrine  of  hdf  pay  to 
the  judiciary;  nor  do  I  au^^KtoS  that  it  would  be 
consonant  with  the  dignity  of  aoch  an  oflee  as  I 
have  sought  to  portnty  to  aooeptauah  balf-pagr 
compensatioD. 

Ur.  a  TOWNSBND— I  would  auggeat  to  the 
gentleman  that  in  Bngiand,  where  they  have  a 
very  good  Judiciary,  tbcv  letlf*  iha  jniget  on  half 
pay. 

iLt.  CONGER— Judges  may  be  retired  after 
their  mental  and  physical  powers  have  become 
inHuffldent  for  the  performance  of  tbe  duties  of 
their  office,  but  no  auoh  distinction  as  tliat  is  pro- 
posed here,  or  at  least  I  do  not  understand  that 
it  ia  from  the  report  of  the  committee. 

Kr.  HARRIS— Is  it  m  order  now  to  olfer  * 
substitute  fur  th«  seoUon  t 

TheCHAIRUAK— It  is  In  order. 

Ur.  HARRIS— Then  I  offer  the  following  snb- 
Htitute: 

There  shall  be  a  court  of  appellate  jurisdiction, 
called  tbe  court  of  appeala,  componod  of  seven 
judges  who  shall  be  elected  by  the  electors  of  the 
of  tbe  State.  They  ahatl  be  clasaiOed  so  that  one 
judge  ahull  go  out  of  offloe  at  the  end  of  eveir 
second  year  and  after  the  ez[riration  of  tbeur 
several  terms  under  such  daaaiflcatkm,  the  terms 
of  office  shall  be  fourteen  years.  The  judge 
having  the  ahorteat  term  to  serve  shall  be 
designated  chief  justice  and  no  Jwlga  who  hashed 
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tb«  offloe  Tor  foortMn  jean  ■btll  be  tifgiUe  for  s 

■ccood  term. 

Ur.  HABRTa— ICr.  CbatroMD.  this  eeaioo,  aa  I 
bare  propuaed  it.  doea  not  niHterjally  chaog^)  the 
aiib^tUute  pendiDfi^  before  the  committee,  but  I 
tlituk  it  lias  Bomewhat  improvW  the  phraseolo^ry. 
It  proTidea  that  aeven  jiiiigea  shall  be  elected  iu 
the  tirat  iDatauoa,  that  they  shall  be  claSi^iSed,  »> 
Uiat  oue  of  the  aeveo  ahull  fto  out  of  office  every 
two  years,  tbua  makiDgr  tlie  tenure  of  one  jud^te 
two  years,  of  another  four  years,  of  another  aix 
yeans  of  another  efaiht  years,  of  another  tea 
yean,  of  another  twelve  years,  and  of  tLe  other 
fourteen  years;  and  it  provides  that  the  judge 
who  has  the  ahortost  time  to  serve,  as  is  now  ilie 
case,  eliall  be  the  presiding  judge  or  chief  juatice, 
and  thus  it  avoids  any  Bcramble  between  Che 
Judges  themselrea  aa  to  who  shall  be  chief 
Juatioe.  Eveiy  one  will  have  his  term  for  two 
years  as  cbtef  Jus'ioe;  and  tbea  I  intend  to 
provide  tliat  a  judfte  who  has  held  hia  office  for 
fourteen  ye»n  nhali  be  ineligible.  Of  coarse,  do 
one  would  think  of  applyinK  the  provision  of  in- 
eligibility to  the  other  judges,  whoae  term  uf 
office  had  been  lens  than  fourteen  yeant. 

Mr.  A.  J.  PAKKBR— I  prel'er  myiielf  the  sub- 
ataoce  tit  the  amendmeDt  proposed  by  the  gentle- 
man from  ClmtoD  to  the  last  amendment  proposed 
by  my  a>lleagu^  mainly  because  I  dislike  the 
mode  of  s«:leGting  tite  preaidtng  justice  as  buk- 
geated  by  that  gentleman.  He  propoaea  In  t-ffect 
to  retain  the  preaeot  pUD  of  seleoting  the  prt»id- 
ing  judge,  liie  ou  who  haa  the  shortest  term 
to  serve,  under  the  present  system,  is  the  pre- 
■idiiig  judge  in  the  court  o(  appeals.  The  cooae- 
qnwiue  is,  that  the  presiding  judge  change  every 
two  yeurs.  Just  us  he  gets  well  acquainted  with 
the  duties  that  are  peculiar  to  that  position,  au- 
othur  judtte  tMkes'his  pUce.  Now,  I  tliiuk  expe- 
rience bus  shown  that  that  is  not  a  good  mode  ot 
aetecting  the  presiding  judge.  I  would  much 
prefer  either  the  plan  of  the  mujority  of  the  com- 
mittee, or  tliat  of  tho  minority,  or  the  plan  em- 
bra<.-e>l  in  the  substitute  offered  by  the  geutleman 
from  Fulton  [Ur.  Smith],  that  the  court  ahall 
choofe  its  own  preaidintc  judge.  Uy  friend  suya 
it  would  be  tike^  to  lead  to  a  scramble.  I  can 
bardiy  think  that  any  such  consequenoe  would 
follow.  I  think  ihe  Judgva,  the  seven  judges  who 
aro  to  sit  together,  are  very  competent  to  select 
one  of  their  uiimber  to  preside.  At  all  events, 
when  oue  haa  been  selected  and  hus  become  ac- 
customed u>  ilie  duties,  if  he  presides  acceptubly, 
there  would  ctrtaiuly  be  no  attempt  to  make  a 
ehunm ;  and  it  seems  to  me  much  better  that 
he  should  coatinue  to  be  preaidiog  Judge 
If  he  does  pnMide  acceptably  during  his  entire 
term,  than  thit  tliore  ahould  be  a  change  every 
two  years.  It  seems  to  me  that  is  a  much 
greater  evil  tliau  the  bare  posaibility  that  there 
may  be  a  sorMnble  for  the  offloe.  I  did  prefer  a 
different  mode  of  aelectinn,  and  I  proposed  in  the 
Judiciary  Oummittee  that  six  of  thejndges  shonld 
be  selected  by  the  people  and  that  tlie  presiding 
judge  should  be  appointed  by  the  Governor.  I 
preferred  thut  mode,  but  it  wan  voted  down  in 
the  cimmiitee.  and  I  wms  obliged  lo  abandon  it. 
I  prefer  that  mode  now,  but  t  suppose  it  is  u^elsKs : 
to  make  a  proiKMitioa  of  that  kind  here.  I  pre- ' 


for,  therefore,  as  things  now  stand,  to  let  it  rest 
aa  it  is  provided  in  the  report  of  the  committee, 
and  let  t|ie  court  select  its  own  presiding  judge. 
Tliey  are  certainly  very  competent  to  know  which 
of  their  number  is  best  fitted  fur  that  peculiar 
duty.  Now,  in  rexard  to  the  phraaeolofcy ;  my 
fritnd  thinks  has  been  improved — perluips  it 
hup,  but  in  one  respect  t  think  it  has  not  been. 
"  Kvery  judge  who  shall  ^ve  held  his  olBce  for 
fourteen  years  shall  be  ineligible."  That  might 
perhaps  be  cooatmed  in  a  |node  not  intended. 
Tou  can  not  say  chat  a  man  has  held  hia  office 
fourteen  years  who  runs  for  office  a  month  or  two 
or  three  before  it  explrps.  I  should  prefer  my 
bwn  phraseology,  Kvery  judfre  who  shall  be 
entitled  to  hold  hia  office  fourteen  years."  But 
that,  perhaps,  is  a  meretriSe;  the  main  difierence 
between  us  is  ae  to  the  mode  of  electing  the  pre- 
siding  judin. 

Ur.  Van  COTT— I  hope  that  the  amsDdment 
proposed  by  my  ftiend  from  Albany  [Ifr.  Harris! 
will  not  be  approved  by  the  committee.  I  think 
the  method  of  deaignatinz  a  presiding  judge  is 
peculiarly  objectionable.  I  wish  that  tbo  presi- 
ding judge  may  be  the  chief  justice  of  the  court; 
thut  he  may  be  the  first  mind  in  theoonrt:  that  ho 
may  have  the  highest  reputaUoD  In  the  court; 
thnt  he  may  have  the  largest  judicial  experience 
in  the  court ;  that  he  may  be  recognized,  in  the 
Stute  and  out  of  the  State,  ae  the  flrat  man  iu  our 
judicial  establishmeot. .  - 1  do  not  wish  that  the 
chief  justice  should  be  aelcoted,  merely,  from  tho 
n-centty  of  having  some  one  to  preside  and  |m- 
aerve  order,  snd  indicate  the  oourse  of  budnMs, 
applying  the  formal  rules  of  the  court ;  but  that 
he  sliould  be  a  proroineot  man,  if  there  be  » 
prominent  man,  for  taltiDt,  and  learning,  and  chai^ 
ucter  and  reverence.  Now,  the  idea  of  my  friend 
from  Albany  [Ur.  Harrixj  seema  to  be  this:  to 
make  this  seleotionof  the  presiding  offloer,  and 
the  creating  of  a  chief  justice,  a  mere  mutter  of 
lottery;  for,  upon  the  principle  of  rotation  pro- 
posed by  his  ameudmeiitv  ^e  judges  are  to  no 
out  at  the  end  of  every  two  years,  and  the  order 
in  which  they  shall  go  out  is  to  be  determined  by 
a  lottery.  Then,  ioptead  of  having,  as  the  otuef 
juMtioe,  the  one  who  is  there  loo  Rest,  who  haa 
the  most  ezperienoa,  and  who  is  therefore  fitted 
fur  the  function  of  chief  juBtloe,  he  selects 
with  an  impartiality  that  is  not  to  be  qoes- 
tioned,  the  man  of  leaHt  experience  alwuys 
to  be  the  chief  of  the  court  The  man  who  is 
to  he  there  two  years  is  better  for  the  chief,  ac- 
cording to  his  principle,  than  the  man  who  is  to 
be  there  four  years.  The  man  who  ia  to  be 
tliere  four  years  is  better  than  the  man  who  is  to 
be  there  six  years ;  and  the  man  ho  is  to  be 
there  six  years  is  a  better  man  for  this  poaition 
than  oue  who  is  to  be  there  ten  or  twelve.  Now, 
it  Heema  to  me  that  this  is  an  invasion  of  the  true 
order,  aud  it  is  au  utter  disregard  of  the  principle 
upon  whirJi  any  chief  of  the  oourt  should 
be  seleoted,  I  agree  with  my  other  teamed 
friend  from  Albany  [ilr.  A.  J.  I^trker],  In  his 
preference  for  the  selection  of  a  chief  justice  of 
the  court  by  the  Qovemor.  I  concurred  with 
him  in  committee,  and  will  vote  with  him  here  if 
he  propoces  an  amendment  to  have  the  judge  who 
ia  to  be  \he  chief  of  the  court  appointed  by  the 
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Governor,  giriaK  him  the  largest  range  of  eelec- 
tiuu  from  ttie  learniag,  the  character,  aiidlbefi) 
rc'iiHiti  repiimtioQ  of  tlie  Siat«  for  the  chief  of  tht- 
cuurl,  oud  thus  do  here  as  the;  do  in  Eogtand. 
lod  hnve  doue  there  with  spleudid  sticceita,  iu  the 
BelectEuu  or  a  Iimg  line  of  faoious  chief  Justioea. 
Sui  if  tliia  method  is  not  adofited  as  tlie  better 
looiliod,  theu  I  am  in  favor  ot  haviug  the  e<>uri 
iifielf  at;lect  its  chief,  and  after  it  has  ascertuiiied 
in  wliKt  order  tlie  judges  are  to  go  our,  then  tfat 
judges,  ia  view  of  all  the  fact*  of  the  longer  and 
uiurter  terms,  may  aelect  fhun  tbeir  bench  the 
ablest  DUO,  the  man  who  is  most  coD^nial  to  tht 
whole  beuci],  and  the  fittest  man  in  the  judgmeni 
of  the  bench  fur  the  place  of"  oliief  jumice.  If 
ve  can  iainist  them  with  all  tlie  great  and  trans- 
cendent fuautioae  of  the  court  of  tlual  sppellat^ 
jurisdiction,  it  seems  to  me  we  cao  intruai  tu 
them  this  seletAion  of  that  man  for  chief  justice 
who  is  fittest  for  the  office  iu  tlie  court.  I  hope, 
therefore,  that  that  part  of  the  amendment  will 
be  B(lo[^ted.  But  I  object  to  the  other  proviiiioD 
—g'liijg  out  iu  rotation,  I  tliiDk  it  Is  wrong  in 
principle  and  pernicious  in  eflect,  especially  iu 
coDuectiou  with  the  provisioa  tbHt  the  judge  shall 
be  ineligible  after  the  term  of  fourieeu  years. 
Kow,  under,  this  provtaiou,  the  judjie  who  holdii 
for  ten  years  Is  re-eligible ;  the  judge  who  holdf 
for  twelve  years  ia  re-elidible ;  the  Judge  who 
holds  for  thirteen  years  and  nioe  months  and 
tlien  reB{(;ua  in  order  to  sure  hia  re-eligibility,  w 
re-eli^blo,  but  the  man  who  etays  there  througlj 
Lis  whole  term,  who  has  had  the  lougeit  term, 
who  ia  pre-eminently  the  Judge  of  the  rourt  and 
longest  and  boat  known  as  the  Judge  of  the 
court,  in  the  ripeness  of  his  experience,  and  In  the 
fullness  of  hia  judicial  atrengtbaud  fame,  is  to  be 
thrust  out  from  re-elfgibility  to  tlie  cuurr.  But, 
sir,  I  ain  against  the  change  to  the  period  of  four- 
teen yearn  from  the  life  tenure.  Xow,  it  ia  agreed 
on  all  banda — for  it  seems  to  have  met  with  the 
commou  cODSeiit  of  the  ConTeatii>n— that  a  longer 
term  of  office  than  eight  years  should  be  fixed 
for  the  court  of  last  resort.  Now  observe  what 
we  have  confenled  to,  so  far  as  we  can  gather 
this  consent  from  the  expression  of  the  seu>i[iieut 
of  the  Convention.  lutlie  first  place  it  ia  agreed 
tliat  there  is  s  broad  distinction  beiweea  the 
fiinctioaa  oft  the  legtsUtire  oflcer  and  tlia  execu- 
tive officer,  and  those  of  thA  judicial  olBoer.  We 
have  made  the  tenure  of  the  Governor  two  years, 
we  have  made  the  longeat  tenure  of  legl^tive 
office  two  years.  We  rise  from  that  at  a  ainkl^ 
l)0uud  to  the  period  of  fourteen  years  as  tlie  term 
of  the  judicial  office.  It  ia  at  ouoe  a  reo^riiiifm 
that  there  Is  in  the  constitutioQ  of  the  jiidicial 
office  a  vtial  difllereacey  demanding  this  diflerencf 
in  the  term.  What  I  ask  is,  that  the  Couventiun. 
recognizing  that  immense  difference  in  theni- 
ture  uf  the  functions  of  the  judge  (Vom  those  of 
tlie  senator  and  the  Goveraor,  should  follow  oni 
tbair  own  principle  to  its  jiiai  results.  And  what 
is  that  underlying  principlf,  dintuguldiinti 
between  the  twof  It  fa  that  the  fUnotion 
of  the  jiid)^  has  no  relation  to  policy  who- 
ever. The  legislative  autboriry  duierniinei' 
tlie  policy  of  the  Sbtte — what  the  law  shall  be 
— what  ttie  geueral  course  of  the  life  of 
the  Sute,  so  far  as  it  can  be  regulated  by  it«^' 


ute,  shall  be ;  and  it  prescribes  the  policy  wiBi 
abaoluie  force,  so  far  as  it  can  be  preecrtbed  and 
tixt-d  by  mere  legislation.  The  fboctioo  of  the 
Kxeciitive  is  merely  to  see  that  ibe  laws  an. 
faithfully  administered.  He  finds  tbem  at  hand, 
made  by  one  department.  He  6odi  them  at 
iiand,  construed  by  another  department.  Hia 
-•ole  function  is  to  preside  and  see  that  the  laws 
■in  faithfully  executed.  Now,  sir,  in  this  busl- 
iieaa  of  making  law,  aud  to  some  extent  in  the  ad- 
iD.iniidtration  of  law,  the  element  of  men  will  in- 
'.ervenea,'  of  cboice^  of  dbicretioD,  of  aduptioo  and 
rejection  j  but  the  functioo  of  tiie  jndge  ia  fixed 
!uid  absolute.  It  does  not  depend  upon  iiis  idess 
of  piiliey ;  it  does  not  depend  at  all  upon  his  will 
or  discretioD.  He  la  there  as  Uie  matc^trate  to 
read  the  law,  to  interpret  it  and  apply  it  to  the 
rfgtita  of  parties  in  their  persona  aud  in  their 
properly;  to  say  what  the  law  ts;  to  give  eflfect, 
so  far,  by  a  juat  interpretation,  to  the  will  of  the 
law-making  power;  and  then  to  band  over  the 
execution  of  his  Judgment  to  the  executive  de- 
partment ;  to  see  that  that  will  he  has  interpreted 
id  made  effectual,  and  that  all  rifthu  of  person 
und  of  property  are  secure  under  the  law.  Now 
you  wtU  see  the  importance  of  tfais  distiuctlou  fn 
its  relation  to  certain  popular  ideas  which  pre- 
vail in  the  Convention  aud  in  the  State.  So  far 
as  government  and  .its  admiuiatration  depend 
upon  will,  the  will  upoa  which  all  depends 
ia  the  will  of  the  people.  It  is  for  them 
to  say  what  the  policy  and  the  law  ahaU 
oe.  It  is  for  them  to'  say  to  whom  the  Bt-tk- 
eral  executive  edmmiatration  of  the  taw  shall  be 
intrusted.  So  far  as  they  are  within  the  region 
of  will  it  ia  the  will  uf  the  peophj  on  the  tunda- 
menul  principle  that  the  sovereign^  shall  rnle. 
But  when  you  come  to  the  bench,  to  the  folemn 
functions  of  justice,  what  has  t^e'  will  of  the  people 
10  do  there  f  The  will  of  the  people  witlidra«-a  at 
once.  The  Bxecuiire  can  not  approadi  ibe  court 
altliougb  it  has  the  whole  uititsry  power  of  the 
State  atits  back.  Tlie  will  of  the  people,  tbroufrh 
its  law-mnklng  department,  cannot  approach  ihe 
court  except  in  the  form  uf  solemn  statutes.  The 
court  BUS  there,  beyond  the  region  of  will,  serene, 
to  look  at  the  law;  to  see,  not  the  partiea,  but 
the  question  before  it;  to  determine  upon  the 
icreit  princiides  of  justice ;  defying  will,  defytnp 
popular  ezcitemeot,  def^'ing  influences  which 
would  disturb  it  tii  the  fMithful  administration  of 
a  pure  and  Impartial  Justice.  It  sits  there  in  that 
■«rener  reg^n  to  interpret  aud  proclaim  the  law, 
Hiid  to  protect  the  citizen  in  his  person  and  in  his 
property.  Now,  air,  it  may  very  well  bo  that,  in 
the  seleotioo  of  a  Judge,  you  may  briug  In  the  pe4^ 
pie  to  make  the  aelection  Instead  of  Intnuttnir  the 
lelcction  to  the  executive  department  of  the  gov- 
snimeni.  My  own  preference  ia  for  the  py^ten 
if  appointment,  but  I  admit  freely  that  the  vice 
of  the  elective  ay^tem,  as  it  has  existed  under  the 
t^oiHtitution  of  1846,  is  not  so  much,  it' at  all,  in 
the  method  of  selectioo  as  It  Is  In  the  method  of 
•itcorly  destroying  the  independence  of  the  judge 
ifier  you  have  selected  him.  If  there  ever  was  a 
-ysiem  devised  by  human  wit  to  get  a  political 
mttn  on  thd  bench,  the  least  man,  the  leaMt  rever- 
in  his  character  the  least  impartiil,  the  most 
under  infiuonoea  whidi  ought  never  lo  affect  tba 
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niod  orR  jadjie.  tliat  wjvtam  it  deriwd  and  is  to 
be  round  embodied  in  the  Coostitution  of  1846. 
But  it  duel  not  depend  ao  much  apoo  tbe  manner 
in  which  we  get  the  jndge  on  the  beuch  u  the 
maoner  in  whicli  we  keep  liim  there  and  enable 
him  to  exercise  hin  fiisction.  0«t  him  there  by 
tbe  papular  vote  ifyou  please,  or  by  appointment 
of  the  Governor  and  Sienate,  if  you  please,  but 
after  you  have  got  him  there,  leave  him  there  to 
ripen  by  ezpeiiamM^ — to  enlanee  liia  leamitqr, 
to  be  utterly  Independent  of  every  tbiof;  which 
can  approach  and  improperly  lofluence  the  mind 
of  a  judge.  Leave  him  there  in  a  state  of  perfect 
indepeudence,  havinfr  no  fear,  but  the  fear  of  God, 
whicli  coi-iB  out  all  other  fear,  to  influence  him  in 
the  performance  of  his  {n«at  magiaierial  functionii. 
I  admit  that  whether  tbe  report  of  tbe  C(>mmitteei 
or  tbe  amendment,  ia  adopted,  we  have  made  a 
(Treat  advance  and  improvement  upon  the  Ct'natl- 
lutiou  uf  1846,  in  lengibeuing  the  duration  of  the 
Judicial  offloeej  but  my  objection  to  tbe  amend- 
nent,  reducing  the  tenure  from  life  to  fourteen 
years,  iajuHthere:  fburieen  years  are  a  very  lam 
portion  of  the  effective  part  of  every  human  life. 
X  on  take  a  professional  man  at  forty,  when  he  is 
about  ripe,  and  pot  h!m  in  eervioe  for  fourteen 
years,  end  you  hare  carried  him  to  the  age  of 
flfty-four.  You  have  got  bim  to  that  period  wh»re 
he  bfgtna  to  feel  the  approaches  of  age;  when 
his  habita  are  Axed;  wlien  he  ia  less  flexible lliao 
In  tbe  earlier  periods  of  Iffb;  when  be  is  ten 
fitted  fbr  clian^;  when  he  is  Isfb  competent  to 
enter  into  new  conditiona,  and  to  be  eflWcUve  in 
new  conditions  sod  relations.  Tou  take  a  man, 
who^  when  he  goes  on  the  bench,  ought  to  so 
ttiere  couKcrated  and  dedicated  to  the  greatest 
office  and  the  highest  functions  of  the  State. 
You  ought  to  make  bim  feel  that  he  goes 
there  to  give  up  his  life  to  the  Stale — to  give  up 
his  lift>.  ail  the  force  that  is  lell  of  it  and  can  be 
made  eflbctive — to  the  performance  of  his  great 
judicial  fiiiKtions.  But  what  do  you  propose  to 
do  when  you  limit  hia  term  and  dismies  him  from 
tite'bench  at  this  ripe  period  of  liia  life?  Tou 
restore  him  to  practical  life,  with  new  habits  that 
have  become  rigid  on  the  bench.  Taken  away 
from  the  clients  with  whom  he  had  an  immeiise 
practice  before  he  left  the  ft^m  to  take  a  seat  ou 
the  bench,  you  take  him  away  fVom  all  his 
eflbctive  power,  or  moat  of  it  You  restore  him, 
with  powers  greatly  impaired  for  forensic  use,  at 
the  period  when  jou  have  rendered  him  ineliKible 
for'  further  judicial  service.  Now,  sir,  is  that 
dealing  generously  or  fairly  with  a  faltbfhl  public ' 
lemnt  ?  I  put  It  with  reference  to  his  interests 
and  with  reference  to  your  interests.  You  want, . 
when  you  put  him  on  the  beuch — assuming  that 
JOU  hnve  selected  the  ablest  man  you  can  find — 
to  say  to.  him,  "There,  you  are  put  in  a  great 
and  permanent  trust  j  you  have  severed  yourself 
from  your  politUMl  and  professional  ilt^ ;  you 
have  severed  yourself  fhmi  your  clients ;  you  are 
Derar  to  know  them  as  clients  again.  You  are 
•'  taken  out  of  the  commerdal  commuLity,  the  very 
community  in  which  you  have  been  brought  up, 
and  in  which  your  iotereets  are  at  prerant  moflt 
intimately  bound  up.  Tou  ar»i  separated  Mim 
tbeoi,  never  to  know  them  any  more,  except  as 
they  are  a  part  oC  the  great  maas  of  tbe  sodal  and 


pcditical  interepts  of  the  State.  "Weask  you  to 
out  yourself  00"  from  clients  aad  political  parties, 
from  commerce  and  from  overy  thing  that  will 
prevent  the  complete  detUcatioo  of  your  life  to 
these  new  functiuns,  and  now  we  will  put  you 
where,  doing  that,  you  may  have,  although  a 
modest  competency,  you  may  at  least  have  that 
modext  competency  bo  long  as  you  are  physically 
aud  intellectually  competeut  to  perform,  and  so 
long  as  yeu  do  faithftilly  perfhrm,  the  duties  with 
which  we  now  Intrust  you."  See,  sir,  the  diffor* 
euce  between  fourteen  years  and  the  life  tenuro 
to  a  man  so  circumstanced.  When  his  tenure  ia 
a  life  tenure  he  enters  at  once  upon  these  duties, 
knowing  that  tbe  business  of  his  life  now  is  en- 
tirely changed  and  his  dianuaer  entirely  fixed. 
He  has  oo  interest  with  reference  to  hia  aubsist* , 
ence,  with  referenoe  to  bis  family,  with  reference 
to  his  secular  pursuits  in  the  way  of  business^ 
lie  has  no  interest  except  the  interest  admin- 
istering justice,  wisely  and  well.  But  if  you 
change  (tie  condition,  and  tell  him  that  at  the  end 
of  fourteen  years — or,  as  the  amendment  of  my 
fKeud  from  Albany  [Mr,  Harris]  provides,  at  tlis 
end  of  six,  or  eigbt,  or  ten,  or  twelve  years — at 
the  end  of  fourteen  years  he  ia  to  go  out  of  the 
judicial  office  and  to  resume  such  connection  with 
the  business  world  aa  he  can,  you  oblige  him, 
during  hia  whole  term  of  pflice,  tokeep  up  such 
husiuesB  ctmneciion  with  the  world  as  he  can. 
Yon  anchor  bis  iuteresl,  not  in  bis  court,  but 
with  tlie  clients  and  In  tbe  community  to  which 
you  are  to  dismiss  him.  You  anchor  IjU  interests 
with  his  commercial  connection.  You  auchor 
ilia  interests  with  some  other  pursuit,  to  which 
his  mind  is  hulf  of  tbe  time  turning,  and  his  eyes 
half  of  the  time  averted  from  the  particular  func- 
tions with  which  he  is  intrusted  aa  a  judge.  And 
you  keep  up  in  his  mind,  and  in  the  mind  of  his 
family,  throughout  liis  whole  term  of  servloe,  this 
idea,  which  prtsscs  upon  it  as  a  oightmare :  *'the 
time  is  every  day  drawing  nearer  and  near(,>r 
when  I  am  to  be  turned  out  of  myofiBoe  and  back 
again  upon  the  world,  and  I  am  to  find  some  new 
method  of  getting  my  children  bread,  I  am,  in 
in^  old  ege  and  with  enfeebled  power,  to  be.  dis- 
missed to  new  labors  and  new  Interests  and  a 
new  struggle  fur  sutaistence."  Now,  I  cen  un- 
derstand, tf  we  gave  our  judges  the  splendid  sala- 
ries which  are  p»id  to  judges  in  £!ngland,  a  pru- 
dent man  in  fourteen  years  would  save  a  hand- 
some competency  and  retire  from  the  bench 
without  any  of  the  oppresaive  anxieties  towhich 
[  lutve  referred.  But  upon  the  pittance  which 
you  give  your  judges,  and— although  you  iooreaee 
the  salaries — upon  the  pittance  which  you 
wdl  always  pay  your  judges,  this  thing 
is  iroposffible.  The  efiiecc  is  iueviuble  th<it 
through  the  whole  term  'of  judicial  service,  the 
judge  is  to  be  a  prey  to  tliMe  merely  pecuniary 
anxieUes,  which  he  is  to  meet  at  the  end  of  liis 
judicial  life,  when  he  Is  to  be  thrust  fortli,  almoat 
«  pauper,  upon  the  world.  'Now,  what  do  you  gain 
by  the  difference  between  fourteen  years  and  the 
life  tenure  7  Upou  a  very  thorough  examiuutiou, 
it  has  been  aacertained  that  the  average  duruti»n 
of  judicial  life  is  from  fourteen  to  sixteen  yearo, 
in  Knglaod,  upon  tbe  bench  of  the  supreme  court 
uf  the  Uuniied  States,  on  the  benches  in  those 
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States  where  the  tsnura  It  a  life  tenure.  Tou 
maki)  a  dl&breooe  then,  somewhere  beiweea  the 
period  or  fourteea  aud  uxleea  jears.  You  make 
that  a  little  more  oertaio  by  your  flzed  rule,  than 
it  is  made  by  tbe  sveram  course  of  human  lire, 
and  especially  of  judicial  life.  Wliat  do  you  ptio 
by  the  little  time  iliat  you  may  thus  deduct  ftom 
tlie  judicial  career,  by  flxing  it  at  fourteen  years  7 
Xothing  Uiat  is  practicable;  Dotbing  of  aiiprecia- 
ble  value.  But  wliat  does  the  Judge  losef  He 
loses  ID  this  elem*>tit  oi  tbe  nnoercaia  duration  of 
Iiis  official  life,  this  uuceriatuty  iliat  stares  bim 
in  the  face,  from  the  be^inuitig  to  tbe  end  of  his 
judicial  course,  as  to  what  is  to  become  of  him 
aaa  his  family  when  he  reaches  the  prescribed 
ead  of  that  course.  It  makes  the  diffareuce  of 
flB8e,atid  oomfort  and  Independence  to  tbe  judge. 
It  makes  all  that  difference  to  bim.  It  mHkes  do 
difference  to  you,  except  it  makes  the  diflbrence 
to  you  that  you  have  got  a  wtiole  judffe,  with  his 
whole  mind,  in  the  one  case,  and  you  have  a  par- 
tial, sickly,  anxious,  fretiiDg  judge  in  tbe  other 
case,  throughout  the  whole  period  of  his  judicial 
service.  I  thnefore  submit  to  this  committee  that 
yoagaioDOtiiiDfcworthepeakiagc^ among  tbotitthl- 
ful  men,  by  Bxiug  the  tenure  positively  to  the 
period  of  fourteen  years;  but  by  leHving  it  upou 
the  pniiciple  of  the  life  tenure,  you  put  it  where  it 
may  make  ao  appeakto  every  heuorable  and  every 
juHt  sympathy  of  our  nature.  Yuu  plaoe  the 
judfte  where  you  make  him  a*penaBneDt,  inde- 
pendent, respectable,  and,  at  the  same  time,  a 
liappy  man,  while  be  is  rendering  to  you  the 
greatest  of  human  services.  I  hope,  therefore, 
tliat  the  amendment  proposed  by  my  friend  from 
Albany  [Mr.  Harris]  mwy  be  rejected. 

Mr.  A.  J.  FARKKR— If  that  ameDdment  is 
adopted,  «a  shall  meet  this  difficulty.  If  the 
judge  of  the  court  of  appeals  having  tlte  shortest 
term  to  e^rve,  resigns  or  dies,  his  place  is  ui  be 
filled  by  the  Executive,  and  the  oonsequence  of 
adoptiug  this  amendment  will  be  that  the  judge 
appointed  by  the  Governor  to  fill  a  short  term, 
aitd  perhaps  without  any  judicial  experience  what- 
ever, will  become  at  ouce  tbe  presiding  judge  of 
the  court  of  appeals,  over  others,  elected,  and 
Bome  of  wlwm  may  have  served  nearly  the  p:  riod 
of  fourteen  years.  For  this  reason  alone,  Mr,  if 
this  was  the  only  one,  this  amendment  should  uot ' 
be  adopt«d. 

Mr.  liARRtS— This  propoaitioc  is  that  which 
bas  been  inforce  for  the  last  twenty  years.  I  am 
not  sure  that  a  modidcatlon  would  not  tie  j'ldicious 
to  meet  the  lastolijectiou  made  by  my  c<il1ea)iur>. 
so  that  tbe  jodge.  the  elected  judge,  having  the 
shortest  term  to  serve,  should  prefide.  I  ^nuld 
have  no  objection  to  such  a  modification.  Eiit, 
sir,  I  think  the  oummittee  will  be  in  favur  of 
adapting  this  system  of  equality.  I  am,  oiyseir, 
for  equal  rlghta.  We  elect  a  court  of  aeveu 
Judges — I  assume  that  they  are  alt  of  equal 
capacity,  equal  qunlitfcatlons,  equally  .esthled  to 
fill  the  position,  Now,  unless  such  a  provision  as 
this  IS  adopted,  we  may  have  one  of  tliotte  judges, 
more  ariful  and  ambttious  perhaps  than  iherest, 
setting  himself  up  as  a  candidate  for  election  as 
chief  just<oe.  He  suooeeds.  By  and  by,  in  tl<e 
prooesB  of  time,  the  politiCMl  complexion  of  tlie 
ooort  obangaa.  W«  elsoc  »  Judge  eveiy  two 


yean.  Tbe  political  balanoe  of  the  court  la 
changed,  and  now  we  must  have  a  democratio 

chief  jiisticf,  or  a  republican  chief  Jusiioe.  ThA 
present  chief  Justice  is  to  be  turned  out.  .And 
thus  we  have  a  repetition  of  this  scramble  ftrir 
precedence.  There  is  a  better  way — a  fir  better 
way.  Let  each  judge,  In  his  turn,  act  ascluef 
justice,  and  preside  for  his  twoyesra.  The  fcen- 
tleman  fVom  Kings  [Mr.  Tan  Cutt]  was  not  quite 
fnir  toward  tliis  proposition,  when  he  said  that 
the  effect  of  it  was  to  select  the  judge  who  had 
served  the  shortest  t<me  as  chief  juniioe.  The 
proposition  is  exactlj  the  opposite  of  that.  It  ia 
that  the  cliief  justice  ehall  be  the  Judge  who  baa 
served  twelve  years,  and  for  tbe  last  two  years  of 
his  term  of  fourteen  years,  he  shall  be  tlie  pre> 
Riding  Jndgei  That  ia  the  effbett^Uie  proposition. 
It  Is  Impartial  It  saves  us  from  «q  uoseemly 
scramble  after  precedence  in  that  court 

The  question  was  put  upon  the  amendment 
offered  by  Ur.  Harris,  and  it  was  declared  lost, 
there  being,  on  a  division,  23  ayes — noes  not 
counted.  

lir.  BECKWITH  offbred  tb«  following  amend- 
ment: 

Sec.  2.  There  shsU  be  a  court  of  appellate 
jurindiciion,  called  the  eourt  of  appeals,  composed 
iif  seven  judges,  one  of  wIkhu  shall  be  oliief 
justice,  and  shell  be  appointed  by  the  Governor, 
with  the  consent  of  the  Senate,  and  who  shall 
hold  his  office  for  the  term  of  fourteen  years ;  the 
other  six  sbatl  be  elected  by  the  electors  of  tl-e 
State,  sod  hold  their  office  for  tweh  e  years.  Ttie 
judges  flrst  elected  shall  be  so  ciaasitled  that  one 
tthall  go  out  of  office,  and  his  place  be  filled  by  a 
new  election,  at  the  end  of  every  second  year. 

Ur.  HALIC— I  cull  for  a  diviei<m  of  tlie  ques- 
Uon,  that  it  be  flrst  taken  upon  the  appouitmeut 
of  the  chief  justice. 

The  CHAIRUAN— It  will  be  so  divided. 

Ur.  CONGKK — I  do  uot  wish  to  obirude  any 
further  upon  the  attention  of  the  cooimiite&  ex- 
cept to  draw  attention  to  this  fact:  that  if.  this 
amendment  should  prevail,  you  would  have  a 
court  which  you  dCNre  to  make  a  oniiy  with  a 
double  flrst  power.  Tou  would  have  a  court 
thst  you  wish  to  present  a  unity  in  all  ita  aspt- cts 
with  a  divisive  force  in  it,  owing  to  the  differeuce 
of  the  aaune  by  which  the  court  is  conatituied. 
How  CHD  you  secure  a  uniiy  when  your  pulitical 
conatitulion  of  die  court  la  diverse  and  oppot^  7 

Ur.  BKCKWITH— I  think  tbe  ohjw:iion  whidi 
the  gentleman  Iwa  raisi-d  to  the  pro(iositiuti  now 
presented  to  the  consideration  of  the  Gonvcniion 
is  all  in  hie  imairioation.  If  a  chief  justice,  of  the 
ability  and  character  which  a  chief  justice  atiould 
have,  is  appointed  by  tbe  Governuri  his  object 
will  be  to  preside  with  dignity,  aud  he  will  be, 
undoubtedly,  a  man  of  learning  in  the  law,  and 
he  will  make  an  effort  to  decide  cases  upon  prio- 
oipls.  I  think  that  that  ot^ection  will  amount  to 
nothing  at  all ;  that  there  will  be  just  as  much 
unity  as  if  the  court  were  othfrwlse  coustttuttd. 
Where  there  is  no  unity,  it  ariaea  from  tbe  minds 
of  individuals  rather  than  from  the  source  from 
nheoCtf  ih'-j  obtain  their  authority. 

Ur.  HARRIS — I  would  ask  ihe  genlleman 
from  (Linton  [Ur.  beokwith]  whvtber  It  would 
uot  be  better  to  make  the  leoure  of  offios  the 
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same  f  He  makes  the  tenure  of  tbose  elected  to 
the  office  twelve  j-eara  «ud  of  the  chief  Justice 
fotirifeii  years.  I  would  suggest  that  he  should 
ctiaiige  it  to  twelve.  I  am  hi  (kror  of  the  prgpo- 
■iUno. 

Ur.  BBCEWITH— I  will  ohange  it  in  thM 

respect. 

Ur.  WAKEIIAN— That  Is  precisely  the  amend- 
ment  I  siigiteattid  some  time  since.  Tliere  is  hu 
ndvttutage  in  Btlecting  the  chief  justice  by  the 
Qoreroor.  He  woula  loolc  over  the  entire  State, 
■nd  the  Qoremor  may  with  propriety  select  a 
man  eminentty  Htted  and  proper  for  the  place,  sod 
Can  hiirdly  mkkea  mistake  iu  his  selection.  And 
the  ditflcutty  is  entin^ly  done  away  with  as  to  the 
inanQfr  of  selecting  tbe  preaidinK  jiidg,e.  It  wdl 
g\v9  dignity  to  the  position,  as  sujtgetited  by  tha 
gentleman  from  Kings  [Mr.  Van  Ooli},  and  the 
(Trent  State  ofNaw  Turk  «Ul  have  ■  chief  JusUca 
kniiwn  Ki  mich  tlimujchoul  the  extent  of  the 
coiiittrr.  The  dlfflaihyhas  been  that  indlviduula 
coming  from  other  States  or  Other  countries  flud 
one  year  one  Judge,  and  two  yesis  tifterwurd  an- 
other, and  there  is  no  permanency  in  the  office, 
and  it  thus  loses  much  of  its  dii^nity.  I  hope,  as 
a  diTisiim  has  bet-n  calltrd  for  by  the  honaraUa 
geulleman  fiwn  Besex  [Vlr.  Hale],  we  olisJI  take 
a  direct  vote  npou  this  precise  question,  and 
make  it  a  digmfli-d  office,  by  which  the  ctjit- f 
justice  of  this  yrctit  State  shall  be  known  every- 
vhtire  as  tlie  ctiif  f  justice,  und  that  his  opiuious 
may  have  intlut  nce  througliont  the  length  and 
In-adth  of  the  laud.  Therefore  Ut  us  oouie  to  a 
direct  vote  upon  thia  question^  and  I  hope  it 
-will  receive  (he  fuTordbla  cousideratiun  of  thia 
coniiniite**. 

Ur.  URATES— I  desire  to  ask  the  gentlemnn  a 
qii*^8[ioii:  whether  he  supposes  thu  Govtruot 
will  be  as  well  quMlitled  10  judjfe  of  Ihe  Itgnl 
ability  of  one  of  the  judges  of  the  court  of  appt-iiU 
as  tlw  judtteM  of  the  cuuri  of  appenls  Iheineelvea T 

Ur.  WAKEUAN— [  do  not  uiiderataud  that  he 
is  10  Stfleet'itmoDg  tfie  niiinber.  I  uudervtaud.  bj 
the  Hnietidmeot,  that  he  is  to  select  one  from  thi 
greHt  hurly  of  the  people,  and  nut  oue  of  th> 
el)-i-(^d  judges;  and  I  believe,  with  the  aid  or  tht 
pr»ffBsi<iB  to  sdvisB  him  in  hia  seleoiion  (for  the 
ji>d>n-aare  mainly  Mlected  by  the  professiou},  ht: 
vill  be  Hble  to  select  Oue  eminently  fltted  fur  t&at 
poiiitloiL 

Sir.  QRATES— Does  the  geDtlemau  believe  thai 
an  aoler  man  will  be  found  for  the  chief  jiutice 
than  any  one  upon  the  court  of  appeals? 

Ur,  WAKBMAN— Perliups  not,  because  I 
should  hope  that  every  uue  of  the  members  of 
the  court  uf  appeals  would  be  pn<per  and  able  fai 
fill  the  pOi<ti{on  (if  chief  Juxdce;  hut  it  takes  away 
tliiK  difficulty  vitti  reference  to  the  election  of  the 
chief  justice  and  gives  hiio  permanency  of  p>»ii- 
tiun.  and  there  cau  be  uo  difficulty  from  the  bal- 
aoce  of  the  court.  It  stiikes  me  with  favor.  1 
am  told  that  tliat  propoi-ition  was  favored  verj 
much  la  tlie  Oonventtoo  of  1846,  alihoufch  it 
TmiI  d:  and  fam  told  tliat  members  of  tltejudi^-iary 
Ctxumittee  vindicated  this  amendment  in  iliisCoii- 
Tef'titnt,  but  tliat  it  failvd.  Jt  strikes  me  that  it 
will  be  M  very  aalutary  and  proper  amendment  lo 
be  adiip'ed  herp. 

Ur.  tXINGKa— Will  tiw  graileman  from  Gen- 


esee [Ur.  Wakenutn]  allow  nio  to  wibmit  a  qties- 

tion  to  him? 

Ur.  WAKEUAK— Certainlj,  I  will  answer 
any  qnes.ioo  that  I  can. 

Ur.  C0K6£R— In  submitting  inch  a  Oonstitn- 
tioa  to  the  people,  how  will  the  gentleman  ezplafn 
ta  the  people  that  he  sees  fit  to  iumist  them  with 
theselectiuu  of  those  inferior  judges,  but  ia  not 
willing  to  iDlmst  them  with  the  selection  of  the 
superior  chief  Justice,  bnt  leaves  the  appointment 
of  the  chief  juatioe  to  the  Governor  and  Seuate  ? 
Oan  he  oonaimently  ex[^in  it  to  the  people  ufioo 
the  ground  of  the  saperior  fituesa  of  the  Oovemor 
and  Senate  to  make  that  appointment?  Would 
uot  the  people  n^j  that  if  they  were  b>  much 
more  competent  to  select  the  chief  justice,  why 
were  Uiey  not  more  competent  Aw  that  leason  to 
select  tlitt  whole  bench  ? 

Ur.  WAKEUAN— lliere  irs  a  gnat  many 
men  who  believe  that  the  Govemw  would  he 
better  Htted  to  select  the  whole  bench.  I  do  not 
think  so;  but  I  think  iu  this  particular  that  it  is 
a  better  way  to  amnge  it  to  have  Uie  Governor 
appoint  the  chief  justice,  and  select  him  from  the 
great  body  of  the  people,  with  a  view  that  he 
should  be  a  chief  justice.  I  believe  the  people 
will  be  entirely  satisfied.  He  would  not,  tu  tma 
sense,  he  reKarded  a  superior  totheodnr  Jiidgtis, 
except  ae  to  the  tenure  of  his  office,  and  his 
p0:4itiou  as  being  the  chief. 

Ur.  MoDONALD— Will  the  genUeman  allow 
me  to  ask  bim  a  quesLiou?  Does  the  Governor 
in  8ele<;iing  the  chief  justice  select  from  a  lurg<-r 
body  than  the  people  when  they  select  the  otuer 
six  Judges  ? 

Ur.  WAKEU AN— Certainly  not,  but  the  f^s- 
tem,  as  repotted  by  Ibe  commiltee,  is  tliul  >nu 
are  to  Select  from  the  judges  themselves ;  that 
they  uie  to  select  among  their  own  number  for 
uliief  jubtice.  That  is  one  way,  and  every  two 
years  the  judge  who  hta  the  shortest  term  to 
serve  sliall  become  the  chief  justice.  He  becomes 
ui'thtug  more  than  the  chairman  of  a  meetin«, 
subsistitiuUy.  He  is  not  known  sa  a  chiel  jus- 
tice, sod  the  State  of  New  York  would  not  be 
kiiowu  as  hsvintr  a  chief  jnctice.  I  desire  tliuLit 
shall  have  one  ho  shun  be  known  aSHuchthroufili- 
out  the  other  States  of  the  Union.  That  is  the  dif- 
Ktreuce.  Wlthreft-renoBtotheqiMStionpropouuded 
by  the  genttemen  from  Rockland  [Mr.  Conger], 
there  is  not  very  mndi  difference.  People  differ 
aomeftbat  as  to  the  propriety  of  electing  judges  at 
all.  I  believe  it  has  woiked  well  for  the  la^t 
twenty  years,  end  I  am  in  fuvor  of  it,  but  1  we 
uo  difSculty  whatever  iu  exi^intitg  to  the  p-o- 
ple,  and  saying  that  the  chief  jUMiioe,  as  twh, 
shall  be  selectvd  in  this  way.  I  am  not  very 
particular  shout  that,  hut  in  all  events  I  am  in 
I'avar  of  some  system  by  whicli  the  chief  Jui-ticii^ 
either  appointed  by  the  Executive,  or  in  any  itllier 
innnner,  stiall  be  a  permunem^,  to  be  known  as 
the  chief  justice  of  the  court  of  appeals. 

Ur.  BECKWITH— I  think  I  shall  have  to 
chaniEe  iliat  emendment  back  to  twelve  years ; 
otlierwise  the  first  JusiJce  wilt  hare  to  go  out  ut 
tlie  end  of  four  yesm,  and  the  others  every  two 
yearn,  to  have  it  go  along  regularly. 

Mr  WILLIAUS—I  uudertt-and  it  to  be  the 
otjea  uf  the  geutteman  from  Albany  [Ur.  HaniB] 
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to  ban  the  nme  lengtlt  of  iena  for  the  ohier 
Justice  with  the  otbera.  Tluit  can  b«i  done  by 
makiuK  i<l)«<n  nil  twelve  yeara  tDBieador  fourteen. 
-  Ur.  BISCEWira— I  would  put  it  at  iburteeu 
years,  but  you  chd  easily  aee  mat  if  one  goat  out 
every  two  ytfara,  he  will  iiold  Ida  offloe  Ijui 
twelve  years.  . 

Ur.  UAUBIS— 11/  lUgResUon  woa  that  Uie 
chief  juMice  should  be  twelve  years,  and  make 
the  teuure  of  the  judges  of  the  court  of  appeKls 
twelve  ycare. 

Ur.  BECKWITH— I  will  change  it  to  that 
furm;  timt  will  accomplish  iL 

Ur.  SMITU— Que  auxgosLiOD  I  would  hke  to 
make.  I  shall  vote  for  this  amendment,  nad  for 
this  reasoo:  there  are  mauy  la  the  State  who 
believe  that  all  our  Judgts  should  be  appointed, 
but  I  think  they  are  m  the  miDority.  This 
amendmeut  seems  to  be  a  compromiae  oetween 
the  two  opiaioD8,  as  it  allows  the  chief  justice  to 
be  appoltiti'd,  and  provides  tliat  the  remaiuder  of 
the  bench  shall  be  elected  by  the  people ;  ei»d  it 
may  Batiafy  that  portion  of  the  people  who  desire 
to  have  the  judges  appoluted.  I  tbiok  we  are 
all  proue  to  forget,  in  uur  deliberations  here,  that 
the  CoustitutioQ  which  we  may  frame  ia  to  go 
I>efore  the  people;  and  while  we  are  desirous  to 
Becure  the  sdoptioo  of  our  peculiar  views  upou 
the  questioDS  that  arise,  we  must  uot  forget  that 
others  may  differ  from  us,  and  that  our  work  is 
to  be  subm  tted  to  the  people; 

The  question  was  put  upon  the  portion  of  the 
emendtiieut  pruvidiug  for  the  appoiutmeut  of  the 
cljief  justice,  sad  it  was  declared  carried,  on  a 
divlaiou,  by  a  vote  of  54  ayes— uoes  not  couuied. 

lir.  RATHBtJlf— I  call  for  a  further  division 
of  the  question — first,  iu  regard  to  the  term,  aud 
then  iu  regMrd  to  the  Dumber  of  Judges. 

The  CUAIUMAN— The  Chair  will  state  that 
the  uuiuber  of  judgea  is  pre<nsely  the  same  aa  in  the 
report  of  the  committee,  so  that  that  Is  not  an 
ameodmenr. 

Ur.  RAT  HBUN— Then  I  ask  that  the  question 
be  tlrsi  taken  upon  the  term  of  office. 

Tlie  CUAIIUIAH— The  question  wiU  be  so 
put. 

Mr.  RATHBU^ — T  desire  to  say  one  word  upon 
tliat  subject.  We  are  now  cousideriog  Uie  rcpori 
of  a  committee  of  fltteeu  appointed  by  tlie  Presi- 
dent of  this  Conveoiion,  and  appointed,  evidently, 
with  the  design  to  embody  in  that  committee  the 
ablest  and  oldest  in  the  profeSNon  in  tiie  whole 
body.  They  have  probably  devoted  as  much  time 
and  labor  to  the  consideration  of  the  queaHtws 
fubmitted  to  them  as  has  been  done  by  any  other 
committee  of  this  body.  We  have  had  presented 
by  way  of  a  report  iheir  views  in  regard  to  the 
tenure  of  office.  They  propose  that  it  shall  be 
during  good  behavior  or  until  the  judge  arrives  at 
the  age  of  seventy  yeani.  That  ponltm  has  been 
given  up.  I  understaud  it,  aubatantially,  aud  the 
propoeiiion,  remaining  as  coming  from  the  com- 
Riitiee,  or  tlie  shortent  term  fur  which  any  of  them 
feek,  is  fourteen  years.  Now,  In  my  Judgment  a 
departure  from  the  recommendation  of  t^  oom- 
mittan  ought  not  to  be  iudulged  in  unless  upon 
the  very  best  oonsideraUon  and  the  most  thorough 
tzamtuatkin.  Our  Impresdona  are  variouiif  almost, 
as  there  are  pentms  in  Uia  GodTeutioii.  Vhen 


we  dud  aneh  a  oommlttee  as  that,  who  have  etvea 

their  dme  aud  labor  in  coneideriug  all  these  qu*-» 
lions,  and  have  gone  on  step  by  step,  until  tbej* 
have  settled  down  upon  a  term  wliii-h  we  may  ao- 
c^t,  as  fourteeu  years.  I  submit,  it  is  hardly  Kafei, 
ia  my  judgmeut,  to  adopt  impressions,  hasty  and 
uol  well  considered  on  Uie  aut^ject,  to  shorten  tb«t 
term.  Previous  to  184C  our  ezpefianob  had  been 
entirely  opposite  to  the  praouiie  then  adopted. 
The  old  jut^res,  prior  to  tile  Coustitution  of  1821, 
were  appointed  during  good  behavior,  aud  that 
was  for  life.  In  1831  the  Constitution  then 
adopted  limited  the  period  to  whicli  the  judges 
mifiht  hold,  to  the  age  of  sixty  years.  Thiu  was 
thought  to  be  an  improvemeut  Theresolcofitwaa, 
however,  tliat,  until  the  Oom-iitutwo  waa  atuended 
agaiu,  Ciiancirllor  Kent,  chief  jusUos  of  the  oM  su- 
preme court,  Ambroaa  Spenoer,  a>id  the  others  (I 
only  remember  those  two),  who  in  1846  were  just  aa 
competent  and  apparently  juat  as  well  qutUitit  d  to 
be  judges  asatany  other  hour  of  their  lives,  were 
displaced,  and  instead  of  tliem,  we  had  a  diffurenC 
order  of  men.  By  the  Constilutiou  of  1821,  no 
matter  at  wiuu  age  a  man  was  appointed  Judges  htt 
remained  in  office  up  to  the  age  of  sixty  yeara,  pro- 
vided he  was  uot  impeached.  Now,  we  have 
tried  an  eight  year  system  for  twenty  yearn,  aud 
I  am  a  little  surprised  to  Snd,  aa  I  do  Hod  here, 
a  disposition  to  continue  that  short  term,  or  to 
approach  very  near  to  it,  for  my  obaervaiioo  and 
experience  lias  been  that  we  have  had  too  much 
preparation,  too  much  effort  on  the  part  of  aouM  uf 
the  judges  to  ingratiate  thf  mselves,  for  the  lust  year 
or  two  of  tbeir  term,  with  the  people  who  oon- 
trolled  and  managed  the  elections,  for  the  purpoM 
of  re  election.  That,  perhiipe,  has  been  seen  aa 
little  in  the  seveiiib,  aa  in  any  alstrict  of  the 
State;  still  we  all  ml  and  know  that  such  ■ 
pnietice  is  prevalent.  It  has  been  my  ot^ect — 
and  I  believe  that  it  is  tlie  correct  plan— to  avtud 
the  repetition  of  these  elections.  Give  the  Judge 
a  long  term,  render  him  independent  of  any  a{^Knnt- 
ing  power,  so  far  as  it  ia  poasible.  I  prefer  to  make 
it  so  long  that  we  can  say  to  him,  when  he  haa 
done^  that  he  should  not  be  eligible  for  another 
term.  But  I  doubt  whether  it  ia  practicable  to 
say  that,  because  if  you  take  a  man  at  ihirty-flve 
aud  put  him  ou  Uie  bench,  and  he  servea  fonrteea 
year?,  at  the  end  of  fourteen  years,  tltoiigh  he  is 
worth  double  what  he  was  iu  the  begioniog,  aud 
haa  proved  himself  in  every  way  fit  aud  cumpe> 
teat  to  fill  the  place,  yet,  he  must  be  turned 
lYom  the  bench,  and  not  allowed  to  take  a 
seat  there  again.  Although  the  people  may 
desire  his  re  election,  and  although  he  may 
possess  qualities  desirable  for  a  judfre,  yet 
he  is  thrown  away  because  tlie  OoDstitutiua 
decides  that  he  should  not  be  re-eligibte.  I  do 
uot  like  UiaL  I  do  not  like  eo  short  a  teroL 
There  la  another  thing  connected  with  the  amend- 
ment  immediately  under  cotiSiderHtion,  whic4i  [ 
dislike  more  than  ell,  and  that  ii>,  that  you  elect 
judges,  according  to  tliis  pmpoeition,  fur  twelve 
years,  but  in  fact,  continue  to  elect  in  two,  fmir, 
six,  eight  aud  ten  yeara,aud  the  first  thiug  you  do, 
you  put  a  man  upon  the  bench  for  two  yean^ 
and  hia  hnmediately  bet^s  to  electioneer  fi*r  re- 
election ;  iiext,ihe  pian  elected  for  Uw  nan 
cornea  ng,  and  ao  on  for  the  twelve  yean,  ail  the 
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time,  th«  jndf^  upon  the  bendfa  (Mteldng  fbr 
re-eleotioa.  Tlwn  wiU  beTsoaodeB  eiUMU^  froa 
atnoog  the  MToajadfM  pat  npoDttwbeiK^  before 
the  ezplratioQ  of  fouiteeiiL  7«era,  70a  will  flod 
enou^  new  mambera  indued  ioto  that  body  bj 
deat^  reaigoatioii,  or  from  aome  other  cause,  to 
suffloeuUy  reoflw  the  body  without  maldug  the 
turm  ao  idiort.  I  waa  in  hopes  we  should  itet  rid 
of  the  idea  of  roiatioo  upm  the  bench,  and 
n-alaoUona.  Hike  to  see  roudoa  api:4ied  to  tin 
Senate  and  to  legialative  boaiaa  evarywlwra^  00 
that  they  should  lie  always  freeh  from  tbe  pec^ ; 
but  I  do  not  want  to  see  that  priuciple  applied  to 
the  Judiciaiy,  which  should  be  a  pemunaDt  and 
todepeodent  body,  aUe  and  independatit  enough 
to  decide  acoonting  to  tba  law.  and  as  their  000- 
BoieDoe  shall  demaad. 

Mr.  GBAVE8— Ide^  toBoretbereooiHidaiw 
acbm  of  the  last  vote  that  waa  takra,  and  that 
that  moton  Me  upon  the  tablei' 

The  A  moUon  to  reoonaider 

cannot  lie  upon  the  table  in  Oommittee  of  the 
Wb<de.  A  motion  to  reoonaider  may  be  enter- 
tained at  tbia  time. 

Ur.  GBAVES— I  deoire— btit  I  am  not  pailia- 
meatary  enough  to  know  what  my  rigfati  are.  I 
will  move  to  reconsider.  I  am  ata  loaa  to  deter- 
mine on  what  principle  — 

The  hour  of  two  having  arrired,  the  President 
pro  lenk,  Ur.  ALTOBD,  resumed  tbe  chair  and  the 
OoDTentioD  lodc  a  reoas*  tutU  aaren  oUodc  p.  h. 


ETBHQta  Baasaxxi. 

The  OmiTention  re-assembled  st  seven  o'dot^ 
the  President  pro  tem.,  Ur.  ALVORD,  in  thd 
chair,  when  proceedings  were  resumed. 

Ur.  WEBD— As  it  is  apparent  that  there  is  not 
a  qiiomm  present,  and  as  the  special  order  for 
this  eTttaii^,  being  hi  CraveDtkm,  will  neoesarily 
oaJl  for  Totea  quite  ftvqoeotly,  there  bcdng  qnes* 
tiooa  upon  whidi  a  division  or  the  ayea  abd  noes 
will  be  desired,  and  upon  which  tiiey  ought  to  be 
taken,  and  fearing  that,  if  we  go  on  witii  the 
special  order,  it  will  result  in  an  acyoumment, 
and  deairing  to  go  on  with  the  bnsineas  in  Com- 
mittee  of  the  Whole,  I  trust  unantmoua  con^ieni 
will  be  granted  to  postpone  the  special  order, 
and  continue  on  widi  the  report  of  the  Judldary 
Oommittee.  If  not,  I  ahall  more  that  it  be  post- 
poned, believiur  that  such  a  course  will  facilitate 
the  busioeaa.  Tbe  gentleman  from  St  Lawrence 
[Ur.  Uerritt]  aaka  me  to  wait  until  Tuesday;  I 
tmderstaiidlherelaaspMdal  order  on  lAieeday, 
the  report  of  iSib  nnanae  Oommitfise.  I  so^wee 
it  will  be  better  to  postpone  it  untH  after  tiiat 
apeeiai  order.  It  will  mdte  do  dfihrenoa  with 
the  time  in  which  we  get  through. 

Ur  UEBKITT— I  move  to  make  it  the  order 
immediately  after  tbe  other  special  order. 

Mr.  WBBD— I  am  wilUng  to  aoc^  that 

The  PBE6IDKNT  pro  im.— There  la  no  ques- 
tton  before  the  Oonventloo  exoept  Aat  this  mat- 
tor  be  poa^onad  imtil  Tueaday  next,  fmmediately 
after  the  special  order  aet  down  for  that  day. 
Are  there  any  ottfeotloBar 

ICr.  ANDBBHre— IdonotthlnlEtiieOommtetaa 
oftha  Whole  dwnld  take  np  tb»  nport  «f  ttw 
Jndidaij  Onaamltioe,  nad  co—  to  a  vote  npon 
S7» 


that  with  leaa  than  a  quorum  here.  I  shoold  have 
00  objeotioa  to  proceeding  wltii  the  diaeuaaion  in 
the  Committee  of  the  Whole^  oa  the  jqiort  of  the 
judiciary,  with  the  understanding  Aat  we  most 
atop  short  of  passing  on  questions.  Whether  that 
would  be  practicable,  I  do  not  know. 

The  PBESIDKNT  pro  tm.— Does  the  Chair  un- 
dersund  the  gentleman  to  ob)ect  to  the  amend- 
ment T   

Ur.  SUITH— I  would  like  to  sugRest  to  tiie 
gentleuaa  ftom  Onondaga  [Ur.  Andrews]  that 
this  Judiciary  report,  after  having  been  discussed 
in  Oommittee  of  the  Whole,  will  oome  up  again  in 
Convention.  I  would  like  to  know  whether  that 
would  not  answer  the  purposes  he  contemplates, 

Ur.  WEED — There  is  more  than  a  quorum  of 
members  tn  the  oiQ'.  I  tiitnk  there  will  be  some 
gentlemen  here  before  we  finish  the  subject. 

Tbe  PRESIDENT  pro  fem.— The  Chair  under* 
stsods  the  gentleman  as  obJecUn^  to  the  propoei- 
lion  of  iba  gentleman  from  Clinton  [Ur.  Weed]. 
If  there  is  any  objection  on  ISba  part  of  the  Ooo- 
vention  it  wiU  be  ao  ordered. 

Mr.  WEED— T  wish  to  mggest  to  Uw  gentle- 
man from  Onondaga  [Mr.  AndrewB|  that  it  does 
not  follow  you  have  to  rem^  in  discussion  of 
lbs  Judiciary  Committee's  report.  It  is  apparent 
if  yon  do  business  with  the  number  you  have, 
yon  will  have  to  do  business  in  the  Committee  of 
the  Whole;  you  cannot  do  it  in  OonventioQ  with 
leas  than  a  quorum. 

The  PRESIDENT  pro  tem.— It  there  are  no 
ottfections  on  the  part  of  tbe  Oonventlbn,  it  wlU 
he  ordered  that  this  matter  be  set  down  as  the 
Hpecial  order  for  Tuesday  nez^  to  be  oonsldered 
dfter  the  other  apeoisl  ordera.  There  betng  no 
ot^eotinti,  it  io  ao  ordered. 

Tba  OonvoDtlMi  again  rendved  Itself  Into  a 
Oommittee  (tf  the  Whole  upon  the  report  of  the 
Committee  on  the  Judiciary,  Mr.  0.  0.  DWIGHT, 
of  Cayuga,  in  tlie  chair. 

Tbe  CHAIRMAN  announoed  the  pending  qne^ 
tion  to  be  upon  the  amendment  pn^oted  1^  Ui. 
Beckwith. 

The  8E0RBTABT  read  flw  amendment  aa 
follows: 

8>a  2  There  ahall  be  a  oonrt  of  appellate 

jurlsdietlon  called  the  oomt  of  appeals,  compoaed 
of  seven  Judges,  one  of  whom  shall  be  chief 
justice,  and  shall  be  appointed  by  the  Governor, 
with  thft  ooDsent  of  the  Senate,  and  who  shall 
hold  his  office  for  the  term  of  twelve  yews; 
the  other  six  ahall  be  elected  by  the  electors  of 
the  State,  and  bold  their  oCBce  fbr  twelve  yean. 
Tbe  jadges  first  eleotsd  ahall  be  ao  daasiSad  that 
one  shall  go  oat  of  offloe,  and  his  plaoe  be  filled 
bj  a  new  deotkn.  at  tiw  end  of  tmrj  aeoood 
yeer. 

Tbe  CHAIBUAN— The  qoetttoit  li  on  the  aeo- 
ond  propoaition— of  tenure. 

Mr.  UoDONALD— I  understood,  when  we  ad. 
Joomed,  the  question  waa  on  ti»  reooosideration 
of  the  flrac  proposition. 

Tbe  CHAIBUAN— "Hm  gentiemao  Is  oorrecb 
The  gentleman  from  Herkimer  [Mr.  Graves]  has 
the  floor. 

Ur.  GRAVES— Mr.  Ohitan,  when  we  adr 
JoumadttdaaftenuMm,  I  waa  about  tosobflrttto 
tbia  OoBvwtiMa  nty  tIsws  upon  Ow  qtfaatiimtf 
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ooDtertngnpOD  Qtt  GoT8nior<rfttM  State  of  HTsv 
Tork  the  poww  of  appointiog'  th*  ohief  judge 
oT  Ibe  court  of  »wala.  I  «n  nnablB  to  aalw 
myself  by  the  nuoni  which  ham  been  aeaigned 
iip(m  Uu8  floor  of  the  proprietj'  of  delegstitig  to 
the  OoTernor  of  this  Sut«  the  power  of  aele^g 
theee  offloen.  I  do  not  diacover  the  dutiee 
Meigoed  to  this  offloer  to  be  higher  or  more 
eziJted  or  reeponiuble  than  thoM  which  atudi  to 
the  other  membera  of  the  court  of  appeals  I 
do  not  discover  that  it  rMuirea  any  differeot  order 
9t  mind,  any  additkmal  talent,  any  aaperior 
qoalifloatkHia,  other  than  moh  aa  bekng  to  hia 
aaaiatant  memben  of  Hm  court.  Is  it  true, 
lir,  that  the  people  are  oompetent  in  their 
•oreretgn  oapaolty  to  seleet  tnm  among 
themaelves  men  fitted  and  qualified  to 
fill  that  reeponaible  pontionf  Um  the 
qoeation  been  raiaed  here  aa  to  the  power 
and  abili^  of  tbe  people  to  wisely  aeleot  officers 
for  that  poaition?  And  if  there  is  oo  iUBtitictio& 
in  point  of  quaUflcation,  if  the  law,  the  dutiea 
and  the  neoeaaities  of  the  case  do  not  require 
that  tiiere  ahould  be  any  mariced  distinctlwi  be- 
tween the  (diief  Jnalaoe  presidmg  orer  that  court 
and  bifl  asaiatanta,  then  lamata  losstodotor- 
Bine  how  it  oan  M  neoenary  that  the  Oorenior 
hlmaetf  ahould  be  oompeUed  to  malie  thoae  nom- 
inations. He  is  the  Goremor  of  tbe  State  of 
New  Tork.  With  what  snpericw  aUlt^  and 
powers  ia  he  Tested  over  and  above  the  aOTweign 
Mopte  of  the  Stole  of  New  Tork  r  WbUelbold 
m  blgh  attamv  tbe  pr—Dt  inoambaot  in  that 
flffioe,  whOe  I  hold  in  high  eaieem  thoae  who 
bare  preceded  talm,  I  aek,  la  be  any  thing 
more  or  leia  than  the  eerrant  of  tbe  people  ae- 
lected  and  clothed  with  certain  powm  and  witii 
oertoin  dutiea  ?  And  beoauae  be  is  the  anrant 
of  the  peopie,  clothed  with  tbeae  miniaterial  and 
ezedatiTe  dntla^  dosi  it  lUtov  tbat  be  ia  ai^  bet- 
ter  qualified  to  aetecft  an  inoombeot  for  that  office 
than  tbe  people  themaelvesT  Why,  there  are  a 
thoaaaod  men  in  the  State  o[  New  Tork,  to^y, 
If  the  emergency  required  it,  who  are  as  compe- 
tent to  fill  tbe  aoTemor*8  rbalr  aa  the  three  last 
ezecutivea  who  have  occupied  tbat  place,  giving 
to  tham  all  the  credit  that  their  situadoo  and  re- 
^oiisibility  demand ;  toe  I  hold  In  aatoem 
toe  eadnent  qualificaUons  of  Gcvwaor  Seymour, 
Id  Ugh  eetoMD  tbe  uainant  qualificadcMu  aikd  aer^ 
vioea  of  Governor  Uorgan,  io  hi^  eateem  the 
emfatent  qualifioattooa  ef  Governor  Fenton;  but 
yet  is  It  not  known  to  every  member  of  this  Gai 
TWtlon  tiiat  then  an«  thousand  men  in  the  State 
9t  New  Tork,  If  the  «BMrgew7  required,  who 
would  as  &ithfkiUy  aad  aa  oapauy  diaeha^  the 
gubernatorial  dunes  as  either  m  duMe  men? 
And,  why,  then  dothe  these  men  with  the  power 
of  aeleetiDg  tbia  officer,  in  prefbrenee  to  dlowing 
tbe  pe(^  to  do  it?  Om  guulsman  [Ur.  Soiith] 
has  said  on  the  floor  tt^day,  tbM  U  baa  bean 
denanded  by  the  pe(^  that  flkose  offloars  shooM 
be  sdieoted  them,  and  that  other  olasaea  of 
the  oommuni^  have  demanded  that  tlw  appobit- 
ment  ohookl  be  made  by  the  Governor,  and  that 
this  ia  a  com  promise.  Why  a  oompromisa^  if 
there  is  nally  no  diatlnolf(A  between  the  diief 
Jaatioe  over  that  bedf  ,  aad  other  membenb  ia  It, 
to  ^v%  em  ef  tbe  irtwleiiMbei^  the  iilinHwcf 


one  by  the  GovwnorT  Or  Is  it  true,  aa  au^eat- 
ed  by  the  gentleman,  wbeo  be  aaid  k  waa  »  coiu< 
proiniM,  that  the  chief  Jostioe  baa  the  mooh  higLM>r 
and  qiore  reapooaUda  aaaa^  and  tfaerebrs  he 
should  beaKM)4nted  by  the  Ooveraor  ?  If  that  n 
true,  then  I  ask  what  credit  do  you  give  to  the 
people?  You  conoede  that  the  people  have  the 
oapaeity  to  tioat  six  out  of  sevui,  who  are  infe- 
rior in  qnallftoatitms,  ioforior  in  capacity,  fiosa 
whom  are  expected  but  little  in  oompariaon  wlih 
Uw  diief  Justice ;  but  when  an  Impoctaat  and  r»> 
apoDsible  portion  ia  to  tw  filled,  tbe  people  are 
disqualified  to  perfonn  that  duty.  "'^  the  execu- 
tive offioerof  the  Steten  akme  qualified  with  tbe 
power.  X  think  that  it  ia  a  miserable  eatimaie  to 
be  put  npon  the  intelligence  and  wisdom  of  tfae 
people.  General  Jaokaon  very  wisely  said  that 
the  people  are  honeat  I  aak^  itia  notovidaooed 
m  every  ealeotioD  by  tbe  people?  Taks^lbriB- 
stancBt  the  diatritt  here^  where  (hia  OonTenlioii  ie 
sitting  to-day ;  the  people  selected  Uke  preaent 
incumbent  in  the  supreme  court  j  he  waa  aelecied 
by  a  par^.  The  honorable  Rufos  W.  Feckhua 
waa  aelected  aa  one  of  tbe  joatioes  of  the  anprema 
court  And  why  seieotedr  Seketed  for  his 
learning  and  capacity,  selected  for  hia  fidelity  in 
tbe  disaharge  of  that  duty?  Was  tiierB  aqnea- 
ttoo  over  that  seleotfam?  Did  the  people  doabt 
his  capacity?  Were  the  pec^  unqualified  to 
judge  of  us  capacity?  Did  Uieynot  acquieaoe 
in  the  nomination  without  respect  to  party  T 
Were  they  wise  in  that  seleottcu;  werethvoon^ 
patent  to  make  itf  I  ampeal  to  you  whether,  if 
that  power  bad  bsen  eonlerred  upon  Uw  Qoramor 
of  the  State  of  New  Totk,  be  could  have  adeci- 
ed  from  this  district  a  more  ocmpelant  or  better 
qualifled  man?  Sir,  in  tbe  district  wh«r»  I  re- 
side, the  otiief  justtoe^  Le  Sof  Uornn,  waa  nomi- 
nated by  a  party.  Tliat  par^  n«"?-**f*  bbi  b»- 
oBuae.  ae  Isaid  of  Jnstioa  FeddtsB.  he  had  vao- 
thated  Ua  ablU^  to  diaidiar|e  tbat  dn^  and  had 
die  quidifioations  to  anaUebim  to  rsapond  ably 
and  nobly  to  the  dutiea  devdving  upOD  bim. 
The  other  party  acqoiesoed  in  that  The  people 
admitted  nia  capacity,  and  they  elected  bim. 
Now,  sir,  were  the  pe^te  qnaliflad  to  discbarge 
theee  dutlasT  And  I.  appeal  wain,  if  aU  iha 
Qorenors  of  Ae  State  of  New  Tork  bad  bean 
combined  together  to  aeleot  two  Justiesa  of  the 
HupreoM  court,  to  diaofaarge  thoae  reeposaible  dn- 
tiea,  would  they  have  aelaoted  bettor  and  abler 
men  than  Josike  Fe<Abam  and  Juadoe  Utxgmat 
Sqw^  I  can  see  no  good  reaaon  why  tbia  powar 
should  be  eenfbrred  upon  the  Oonnior.  The 
people,  in  my  Judgment,  are  oapiMe  of  naUeg 
thi^  own  aeleotiona.  And  from  whom  doea  tUs 
selection  wUdBatof  Who  are  tbe  classoa  who 
^ve  nominatiotis  to  theeemm?  Do  they  belong 
to  the  oonrt  of  a^^fienla  or  to  die  auprema  court? 
Is  it  not  koewa  to  you,  Hr.  (BiainBan,  tbat  iha 
ariaotioD  oemea  Oon  tbe  kwyan  of  ttw  State  of 
New  Tork?  No  Ban  la  Msalnaled  to  811  either 
of  theae  posttioaa  agdaat  the  Judgment  of  the 
lawyers  of  the  Stato  of  New  ToriL  Thay  are 
the  only  ooea  who  have  Ae  opportuol^  of  deoid- 
iog  the  Judgment  and  capad^  of  the  iDoombeat 
of  those  oBcea.  Tbey  are  the  cnea  and  the  only 
ones  who  have  the  (^poctimity  of  datonnhiing 
itw  booaa^  and  otgi^  ef  the  am  who  ffll 


Digitized  by 


Google 


8196 


tiut  porftioB,  ud  no  Qaminatkm  is  nuda  la  thia 
^te  exoept  through ,  br  the  oonaeiit  of,  the 
p«o^  AjtdeniheT'OBpatueofaBleeUogf  I«p- 
jMtl  to  jou,  Ur.  OhairmMi,  if  the  pn^inton  of 
iftwyen  are  not  wtae  •oongfa,  are  DOt  dieoiMt 
enough,  are  not  hooaet  enough,  to  make  that  se* 
iMtioB  whioh  will  redound  to  their  own  oredit, 
and  whioh  will  oidi  forth  to  diacfaarge  that  du^, 
men  who  will  be  an  honor  to  the  Etate  and  the 
poeiiiOQ  the/  occupy?  Sir,  it  ia  laid  here  by  ooo 
gentlemap,  that  the  aeiecUon  of  tbeee  penone  to 
flU  th»  position  ik^  a  iMB  due  than  tweiTojeara 
daaHnUaao  our  ootirti;  that  the  idea  ot  offloers 
bring  aeleoted  from  ute  people  each  year  fl^vea  the 
foandatioa  fur  some  iniquity,  for  louM  dUnoneMy, 
for  Bome  eleotioneering^lhHida  to  be  oom milted. 
It  aeeoiB  to  me  that  it  ia  a  poor  tribute  to  be  pkid 
to  the  intelligenoe  of  the  people  of  this  State. 
Doe*  the  &ot  that  men  awooate  with  the  peo- 
ple, doeo  the  ftctthe  ineumbenta  in  office  are  fa- 
mimr  vith  the  people,  does  the  feet  thet  they 
haem  ooom  fKHn  body  of  the  people  evory 
oi^t  yeaiSr  furnish  pnxrf  that  there  is  want  of 
iategri^,  want  of  honesty,  or  want  of  capacity, 
Sitt  in  my  jodgment,  tite  more  a  man  mixes  with 
the  peopiie,  the  more  he  appreolaleB  the  honor- 
able uotires  of  the  people,  and  the  more  he 
yiekia  to  the  dkiaUon  of  the  people,  the  better  he 
i>  qualified  todlscdiarge  tiw  reeponeible  dntiee 
that  will  devolve  upon  him.  Sir,  I  am  not  able 
to  diaoorer  a  oiditary  reason  why  theae  men 
aboold  not  be  ariected  eveiy  eight  years,  as  they 
have  been  heretofore.  I  have  heard  nptn  thie 
floor,  Mr.  Chairman,  the  allegatioa  that  if  they 
WBi*  to  be  electod  emy  eight  years,  that  bet 
Itaalf  would  deatoratiie  the  oourt  and  give  an  op- 
portonlty  for  commission  of  fraud ;  and  yet  I 
iiaTO  not  heard  from  a  single  man  on  this  floor 
•o  instanoe  where  a  fVaud  had  been  oommitted. 
Hot  one.  It  in  Bim|dy  the  q»e  digit  of  men  who 
bmm  made  the  broad  asBUtioo  in  tba  absence  oS 
fiorraboniingdfotmistaiieaa  ffir,Ihadtlwh(«Ar 
oT  pcactioing  as  a  lawyer  \>tkn  ttw  year  1846, 
ondor  the  crfd  Otmatitation.  I  btM  in  l^h  rev- 
oraoce  and  in  great  lespeot  the  ineumbenta  in  the 
eoort  for  the  oorreotion  of  unun  and  in  the  au- 
proDW  oourt  Many  cithern  hare  ^'gona  to  that 
bourae  fi>on  whence  no  traveler  retnm%"  and  I 
hoUthiir  memoriesiu  high  •steam;  butl^oo 
BMMis  am  I  willing  to  pass  a  Ism  neritonons 
compliment  npon  these  men  or  detnct  firom  the 
morUs  of  tboee  who  held  office  under  the  Oonad- 
tntionof  1846.  Ptdntme^  if  you  please^  to  a  single 
manor  a^gje  incumbent  in  tho  court  of  ai^ie^ 
or  »sinale  Lnoumbenl  inthe  supreme  oourt,  who  ia 
B«*  Cdthflil,  who  is  not  farteOigent,  who  does  not 
booBstltf  disobarge  tb*  duty  deTtdving  upm  hisL 
Why,  rir,  tha:  ^stem  has  bronght  into  these 
poaMooe  hooeet  nteo,  faithful  men,  upright  men, 
men  who  have  aaorifloed  their  time,  mir  health, 
and  their  abilltteo,  for  the  interest  of  the  people 
of  the  State  of  New  Torlc  No  allegalkmB 
•gainst  tbMi  can  be  sustained,  and  no  man  oan 
bo  fimad  dereUoC  hi  hia  du^.  Why,  thm,  make 
thooB  sweeping  assertioos,  that  the  system  under 
vfaieh  we  nave  been  practicing  and  the  mode  of 
■elecikKi  ia  a  bad  ooeT  Now  it  ia  aaid  here^  dtat 
we  must  ohango.  Vhy  <diangeT  Aa  I  said  this 
■omiBg^  all  ohsngM  art  not  T^bnu.  I  bsllm 


we  must  be  oonvinoed  of  an  existing  error,  b*> 
fore  we  are  authorised  to  adopt  a  different  system 
—before  we  should  take  op  some  new  measure 
by  which  we  are  tobeguidedinourdelibenti<ms 
her&  Permit  me  to  ask  if  it  is  not  iidbr  to  find 
some  good  reason  why  we  should  abolish  the  oU 
before  we  eetabliah  the  newt  Now,  sir,  is  there 
any  probability  of  getting  men  who  would  wtuk 
more  &ithMly  thu  the  men  who  have  hekt  the 
office  of  justice  of  the  supreme  oourt  or  the  court 
of  appeal  t  Is  there  any  man  within  the  hear^ 
ingof  my Tdoe who ohargea  them  with*  wantdf 
industry,  a  wantof  'capadty,  or  with  n  want  of 
Sdelity  t  I  have  not  beard  it  fromooe  nan  her*. 
Sir,  I  am  one  <rf'  those  who  believe^  that  whan  » 
man  comes  f^esh  from  the  people  he  oomes  an 
honest  man  in  every  seose.  It  is  not  always  true, 
perhaps,  that  those  offloers  who  are  selected  by 
the  peo[de  |Ht)ve  to  be  what  the  people  beUero 
them  to  be.  Sut  do  man  will  ssy  in  his  plaoek 
that  the  people  intend  to  select  corrupt  men,  bad 
men,  disnonest  men.  They  seek  to  seleot  tho 
best  elass  of  men  for  these  poaitioas;  if  th^ 
fail  in  it  U  is  not  to  be  attributed  to 
their  want  of  cap^oity,  to  their  want  of  good  in* 
tention;  for  such  failuro  will  arise,  whether  from 
selection  or  appcnatment.  Now,  sir,  white  I  haro 
said  that  thoae  men  who  hold  the  office  ot  ju»- 
tice  of  the  supreme  ooort  and  the  oowt  of  appeals 
are  able  men,  it  has  been  said  here  by  some  gen- 
tlemen npon  this  flow  that  It  was  too  ^ort  a  time' 
that  the  term  should  be  fourteen  yean  instead 
of  eight;  that  thia  oourt  should  be  re-organii«d, 
that  it  should  be  a  court  entirsly  Independent 
of  the  anpreme  oonrt;  or,  in  other  words^  that  no 
justice  of  the  supreme  ooort  should  bo  omatitatod 
a  member  of  the  court  of  appeals.  Now,  sir,  if 
that  argument  ia  worth '  any  thing,  we  slionld  go 
still  farther.  If  the  organization  of  tha  court  of 
appeals  is  to  be  permanent,  If  fourteen  years  is 
neceaaaiy  hi  order  to  make  a  substantial  and  Toll- 
able court  of  aroeais,  thMi,  I  as^  why  not  ooi^ 
tinos  that  term  during  a  man's  lifo^  or  until  he  is 
seventy  years  of  age  ?  Why  limit  him  to  fourieea 
years  7  Is  It  not  true  that  we  have  changed,  tlut 
the  day  of  old  fogyiam  is  gone,  and  that  Voung 
Americ*  is  ruling  this  oouatry  f  Why,  i^,  we 
see  m  this  Oonvention  to-day  youti(  men  who 
have  not  passed  thirty  years  of  thdr  1^  fllUiig 
the  high  and  responsible  positiim  ik  deletpttes  to 
this  Oonventlui;  and,  sir,  I  hope  I  shall  not  be 
oharged  with  a  ayoophaut'a  part  when  I  say  they 
foithnitly  and  honeetiy  dlsc^iar^  the  duties  de- 
volving uptm  them.  Now,  sir,  it  does  not  matter 
whether  ■  man  be  thirty  years  <^  or  whether  he 
bo  sixty  years  old,  if  he  be  qualified  to  fill  the 
office  of  juatioe  of  the  supreme  court,  if  he  be 
qusUfled  to  fill  the  office  of  jusuoe  of  the  oodrt-ef 
appeals.  And  no  gr^-headed  dourd  should  bo 
permitted  to  hold  an  office  of  thai  kind  against . 
the  aspiring  intelligenoe  and  integrity  (tf  Toung- 
America.  Sir,  these  young  men  have  put  on  the 
toga  viriiia  of  the  Romans,  and  tbey  are  here  and ' 
eveiywhere  elss  qualified  and  oorapetent  lo  die* 
chatgo  dietr  dn^.  I,  Sor  one,  rir,  aa  deoicoM 
that  tho  road  to  ftmo  shall  be  (qp«i  to  theoe  youacF' 
mn,  if  thsy  are  qaalifled  to  discharge  theso- 
duties,  in  imbraice  to  somebody  else.  I«t  the- 
peeitoMlsottiwB..  Lok  tlyngotho  brilot-bMt 
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wd  wif  irtio  ihiill  be  tib«  men  to  All  tiuM  plMBi ; 
and  whether  tiie  eaodldftte  be  joung  or  old, 
graj-beaded  or  beirdlesa,  let  falm  come  to  tbe 
ditcherge  of  bis  duliea  utd  fill  this  reepooilble 
poeUtoa  oredltKUr  to  blnueir  aod  hoiumbly 
to  the  State  of  S*w  Torir.  Bit,  I  am  opposed 
to  all  appointaWDta.  I  am  opposed  to  Ml  long 
tenna,  becsuse  I  want  no  man  to  fiU  any  of 
tiieae  places  who  Is  not  entirely  qaali&ad.  And 
if,  at  the  end  of  eight  years,  he  has  faitMuUy 
and  hODorably  discharged  bis  duty,  aod  tbe 
lawyers  feel  disposed  to  recommend  him  for 
reDomination,  and  tbe  people,  the  honest  people, 
are  ready  to  reepood  to  that  recommendation,  be 
wUI  be  re-elected.  Then  Justice  will  be  done,  and 
ttiese  places  will  be  filled  by  bigh-mioded,  hooor- 
able  men. 

iff.  BSOCWITH— Mr.  Ohainna^  •  word 
or  two.'  Im  an  ibingi  on*  of  the  lint  reqni- 
sites  is  «der;  ud  la  idl  de^bsratin  boiUea 
it  is  nsoessary  that  then  abouid  be  a  head  or 
ebiet;  and  by  tbe  appointmeot  of  the  chier  jus- 
tioe,  or,  if  the  gwitlemen  insist  upon  an  election, 
by  having  a  Judge  elected  as  chief  Justice,  we  will 
give  dignity  to  that  position,  as  baa  been  given 
to  the  supreme  court  of  the  United  States  by 
Obief  Justice  Ifarahall,  and  to  the  hlgheat'  court 
of  our  own  State  by  Chief  Justice  Kent  For 
one,  I  would  like  to  aee  all  the  Judges  appointed 
by  the  Governor,  with  the  ooosent  of  tbe  Senato ; 
but  I  doubt  whether  the  people  would  be  satis* 
fled  to  have  that  plan  adopted,  Mid  henoe  I 
have  proposed  the  appoiotment  of  tbe  chief  Jus- 
tice by  ttie  GoTemor,  leaving  the  other  judges 
•  to  be  elected.  It  does  not  Mknr  Uw  man 
appmoted  to  that  h^  office  will  be  of  a  higher 
order  of  talent  or  acquirement  than  the  (rther 
Judges ;  nor  does  it  follow  that  the  Governor  can- 
not, as  a  general  thing,  wisely  select  from  the  pro- 
fession of  the  whole  State  a  man  competent  to 
flU  the  positiOD,  and  oertainly  I  think  be  ia  Mly 
M  oonpetent  as  the  people  at  thmr  Stato  oaaiven- 
tfans  to  obooas  sooh  a  man.  At  these  Stato  ooo- 
TSntions,  jvobably  more  than  one-half  of  the 
delegatoa  vnll  be  men  who  do  not  belong  to  the 
legal  profeaaion,  and  who  have  very  little  knowl- 
edge of  tiie  leading  members  of  the  bar' through- 
out the  State.  We  often  And  the  ooDvenUona 
ocxnpoaed  largely  of  delegatea  who  are  not  law- 
yers, aod  who  have  some  other  inlenst  to  aem, 
or  some  other  object  in  view,  such  aa  tbe  man- 
agement of  tbe  canala,  or  the  like.  On  the  other 
hand,  tbe  Governor  is  usually  a  man  who  is  well 
aoqnainted  with  all  tbe  leading  members  of  the 
tnofeasimi  throughoat  the  StMe,  and  if  any  one 
IB  oompetsnt  to  seleot  a  proper  j^wson  to  preride 
over  the  dsHberatioiis  of  sudi  a  oourt,  be  u  quito 
aa  likely  to  be  aUe  to  do  so  as  any  one  else.  I 
did  not  Intend  to  say  tiiat  tbe  people  may  not  se- 
lect a  competent  man  and  elect  him;  bat  I  think 
they  are  leea  likely  to  sdeci  a  man  of  Oie  requi- 
site acqoizement  than  the  Goveraor  is.  Now,  I 
have  no  objection  to  leaving  tiia  road  open  for 
■■Toang  America"  to  cone  ti  and  tain  these 
offleea,  If  be  only  qoaltfles  himself  properly. 
I  care  not  If  a  man  be  not  thir^  yean 
old,  if  he  would  show  himself  to  be  onnpe- 
tont  to  tolent  and  Acquirement  to  occupy 
tint  indtkn  omUiaU/.    I  hm  no  objeotiw 


to  hta  befaif  placed  tbsn:  bofc  I  tidak  ttiat 
maturi^  of  yean  gives  dignt^  to  tbe  pori* 
tion ;  and  tbe  dignlQr  of  tbe  ooort  and  of  the 
preeiding  offloen  will  add  mnoh  to  tbs  oonfldsMe 
which  the  people  will  hm  in  thslr  dsdsions.  I 
hope,  tbenfore^  that  this  smsndmsnt  which  has 
been  ad<^ted  by  tbe  committee  wUl  not  be  re- 
versed. 

Mr.  B.  A.  BBOWN— In  my  Judgment,  Mr. 
Ohainnan,  tUs  Omventtoo  has  betetofore  decided 
wisely,  in  tbe  votes  wbloh  have  been  taken, 
settling  the  principle  that  the  dilef  officers  of  tbe 
SUM  shall  be  sctoolad  1^  election  in  the  peopht 
rather  than  by  appcAitmeot  by  tbe  Oovenor  and 
Senate.  In  motiudiioat  InatitotioBa,  wfaefn  tbe 
^nler  bimscdf  is  bereditaiy  aod  holds  hia  ofl9ee  by 
iDheritaaoefor!ife,it  Is  oondetont  with  the  leading 
^ndplea  of  the  government,  that  the  judges  aod 
many  other  Important  offlom  of  the  govwannnt 
should  hold  office  for  life:  bat  in  this  ooootry, 
where  the  oppoeiM  prindple  preTBOa^'whM*  tiie 
pec^le  are  the  eooroa  of  power,  and  are  aoknoid- 
edgedtobe  sc^lt  renderaoor  ^itemiiihanDODioii^ 
iooongruous,  to  have  a  portum  of  our  dumt  gov- 
ernmental offlcera  selected  the  Oovenwr,  as  Is 
ben  proposed,  and  another  portion  elected  1^  tbe 
people.  The  fact  is  oonoeded  that  the  Qovaroor 
and  the  Senate  have  not  die  power  to  select  any 
men  bettor  than  tbe  people;  bat  the  desira  seems  to 
be  to  yield  to  that  sentiment  wbkdi  seeks  to  itq^ft 
into  our  republican  institutions  remnaoto  and 
ft^gmento  of  monarabical  institutimis.  It  ia  aaid 
by  one  of  the  gentiemen,  that  be  wanta,  in  a 
chief  juttioa,a  man  standing  high  among  tbe 
pecmle  of  tbe  Stote,  and  among  the  people  of  tbe 
natKML  Why,  air,  what  is  the  ehtef  josOos  of  the 
oourt  of  af^eals,  hi  die  Stato  of  New  Torkt 
Practically,  he  presides  in  the  coart,  he  calls  the 
calencUu-,  and,  if  there  is  any  neoeeaa^  for  it,  be 
regulates  the  calendar  and  takes  the  general 
direction  of  the  business  of  tbe  dsy;  ^  is  there 
•ny  thing  else  under  Heaven  thstneeUsfjostioe 
baa  to  dot  Dignity  t  An  oOoer  of  dqpaityl 
That  ia  what  is  vranted.  And  allusion  is  made  to 
the  chief  Jostioe  of  the  United  States.  Now,  I 
have  no  fault  to  find  with  the  manner  lo  which 
the  Judges  of  that  oourt  an  appointed.  Tbej  are 
properly  appointed ;  and  I  aee  no  more  objectioa 
to  ttie  mode  of  ssleottng  tlw  ddaf  jostiee  or  the 
other  judge*  of  that  oomt  I  have  no  obiteoiiun 
to  tbe  Judges  of  that  ooort  cooing  into  court 
with  aiUc  gowoe  upon  them;  and  lurtber,  air,  I 
would  not  obfeot,  if  that  wen  required,  and  I 
think  it  would  be  quite  a  JMOper  anMndmeat 
to  make  to  this  prapoeltiim  bin,  diat  our  chief 
justiosof  flisoeoitof  appsslsahonMbes^yrinied 
by  tbe  GoTsraor  and  Sansls^  that  ho  ahoaht 
be  ftindabed  with  a  silk  robe,  a  dlver-^y  wig, 
a  g(dd-headed  oanei  and  a  tbne-oomered  coded 
ha^  with  gold  bud  and  tassslsl  Tbeu  you 
would  have  digoityl  [Lang^ter.]  Then  tbe 
whole  peofrieof  tiila  Stato  ooold  look  up  to  this 
grsat  flgoiv-hssd  of  Jnstlos  and  Sidsiira  bis  digoity 
aod  dm  emJtotlco  of  Ua  pooUen.  DiRoiiyl 
What  we  want  Is  ira6w  aod  ewAum  eapocily.  (or 
erwy-day  hard  work.  Sir,  haa  then  been  any 
diffioal^  aa  to  the  chief  Jostke  hi  tbe  oourt 
of  appeals  under  our  preaent  ijatamr  Judge 
Dsnlo,  Jndgs  OomstoidE  sad  otter  Jodgea  hsfo 
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yfwMed  in  that  eciini  in  tiirn.  Hh  there  he«n 
moj  Bort  of  trouble  fthont  ihsir  Dresidinr  under 
the  ezletin;  pnctioef  Hu  tbrre  been  iut 
oouplMDtr  And  ff  so,  it  ivvrj  tbinfc  to  be  iet 
rfK)>t  by  eleetinr  a  man  to.ii(  there  in  the  middle 
of  the  bench  end  be  oalled  the  chief  jiutice?  Tbe 
OoTWDor  and  the  Senate  shall  appoint  the  raan 
who  aits  m  the  middle  of  the  bench,  betweo  three 
otbera  -on  each  side  of  him,  and  speak»  to  the 
olerk  soft  the  <Nier,  and  tlia  rest  tC  the  Judges,  who 
are  to  be  treated  at  mere  subordinates,  are  only 
good  enough  to  be  selected  by  the  people,  and 
the  people  knov  enongh  to  select  them.  I  crust, 
•fr,  that  the  vywem  w*  eatablish  will  be  a  sensi- 
ble one  and  in  hamumy  with  the  priadples  of  our 
gOTemme&t,  putting  its  tfust  io  the  people.  It  is 
not  disputed  that  the  people  have  heretofore  suc- 
ceeded very  well  Id  this  matter,  and  it  is  not  at 
all  iUcely  that  they  will  fiul  to  do  so  in  the  future 
ab  well  as  they  hare  done  in  Ae  past;  it  is  not 
probable  that  thi^  will  fhil  to  aelect  jodgee  finr 
the  court  of  appeals  aalSi^t  In  oumbt- r,  In 
ability  uid  dantter,  and  fbr  a  sufficient  or  proper 
length  ot  term,  to  dfscbsrge  the  duties  of  that 
curt  fiiithfully  and  well.  I  hope  the  motion  witl 
be  recoDS'dered,  and  that  tfaia  isougnii^will  be 
put  oat  of  the  way. 

Kr.  FKBBT— Aimmhig  ItiataU  the  Bwmbera 
of  the  GoDTentkm  deeire  Ae  adoption  of  the  Oon- 
Btituritm  which  may  be  oflbred  here,  I  would  sug- 
gest thst  the  aodon  of  this  body  so  far,  in  regard 
to  the  matter  sought  to  be  reconsidered,  ought  to 
be,  and  in  my  opmion  will  be  likely  to  prove  sat- 
Isfaotoiy  to  the  people  of  the  State,  mora  so  than 
If  there  bad  been  do  aotloo  at  the  klad.  It  is 
evident  and  we  all  know  that  there  is  a  class  of 
peoide  ia  the  State— quite  a  nnmerous  dsse— who 
wouM  prefer  the  appofntawiM  of  these  (rf&cers, 
and  I  oonfbss  that  I  am  <nie  of  the  number;  but 
believing  that  I  understand  what  the  ttme  of  pub- 
lic senttment  la  upon  that  qnestlon,  I  am  oootent 
to  aubmlt  to  it^  to  I  have  learned,  air,  that  tbe 
■nn  wfll  eondnue  to  rtsa  and  set,  althoogh  my 
peculiar  views  be  not  adopted  oa  most  questions ; 
Dui  there  Is  a  clam  of  persons  in  ths  community 
who  are  lees  easily  reconoUed  to  a  disappointment 
of  this  nature,  aud  ttierefore  it  is  well  for  as  to 
do  something  to  conciliate  them,  i»ovided  we  can 
do  to  with  oooriatenc^  and  Mitire  pro|vtoty. '  But 
aa  an  IndqiendeDt  nutter,  Z  do  believe  uiat  this 
jMsu  is  preferable  to  the  election  irf  all  the  Jui^ea, 
because  it  is  iotrodueii^  another  element  Into  the 
body  of  which  the  court  is  compoaed.  I  rose, 
however,  surely  to  suggest  to  members  the  pro- 
prietT  of  leaving  thia  matter  ae  it  ia,  believii^t 
thM  it  wBl  be  iMm  satlafaotoiT  to  our  oon- 
Btitueota. 

The  questloD  waa  p«t  iqxHi  the  matitn  of 
Mr.  Qfmves  to  raoonrider,  and  It  was  dedared 

hiSt. 

Mr.  A.  J.  PABEBB— b  tt  In  order  to  Olbr  » 
aubntitutP  f 

The  GH  AIRlf  AIT— A  substitute  is  not  now  in 
ordfr,  ttiera  being  two  amendments  already  pend- 
inir 

M  r.  A.  J.  PABKKB— T  wonU  IOes,  then,  apeak' 
{■<«-  iiimn  the  smendment  that  ia  b^bre  us,  to 

[(•  Liiiit  HI  the  proper  time  I  pT<q>ose  to  oSbr  an 
aiueudiueattotliiseAot:  '^nureahaUbeaooan 


of  aope  Ate  JurisdIetioD,  called  the  court  of  ap- 
pealo,  composed  of  seven  Judges,  wfao  shall  hold 
I  heir  office  for  fourteen  years.  The  chief  judge 
shall  be  appointed  by  the  Governor,  with  the 
advioa  and  consent  of  the  Senate.  The  other 
six  Judges  shall  be  elected  by  the  electors  ofi 
die  State,  and  shall  not  be  diitlble  to  a  sooood 
term.  At  the  first  election  of  Ju(^ea,  no  elector' 
shall  vote  for  more  than  four  persons  aa  oan- 
didates  for  the  office."  I  propose,  sir,  If  these 
amendmeats  now  offered  be  not  adopted— 
iiaving  settled,  as  I  tliiok,  the  principle  that 
Lhe  chief  Judge  is  t6  be  sppolnted — in  eleotiDg 
the  other  six,  and  giving  the  term  ot  flmrtaen 
ysRra  to  all  of  them,  inatead  of  bdng  mbu- 
rosned  by  electing  a  Judge  every  second  year, 
I  bat  we  elect  the  whole  six  at  one  election, 
and  that  no  elector  shall  vote  for  more  than 
rbur  of  the  six.  The  efltet  of  this  will  be, 
ibat  whichever  party  may  be  io  contrd  of  tbe 
State  at  that  election,  tiie  Judges  of  the  court  of 
appeals  will  not  be  made  ap  entirely  of  members 
of  that  party,  but  in  that  court  there  wUl  be  four 
of  the  dominant  party  and  two  of  thfWparty  in  the 
minority.  These  Judges  will  be  dioeen  by  the 
N4me  contest  which  will  extend  to  the  entire 
^iitate.  Bach  par^  will  oomiDate  fbor  oandidatea; 
the  miiotitj  ticket  will  bo  eteetsd,.  and  the  two 
best,  we  are  boimd  to  suppose,  nn  tin  minority 
'icket  will  also  be  elnuied,  and  therefore  the 
L-ourt  will  almya  be  mmpoesd  of  four  Judges 
ofone  party  and  two  of  another,  cotrether  with 
lhe  chief  Judge,  who  may  belonr  <o  oa»  or  the 
other,  party,  according  as  the  Executive  shall 
make  tiia  a{^ntment  oiiainally.  In  tbe  ooo^ 
mlUee,  when  it  was  proposed  that  the  Jii(ig«ii 
should  be  elected  at  one  electiou,  this  plan  wsm  at 
Hrse  adopted.  The  principle,  however,  was  after- 
ward  ovwruled,  ou  a  later  vote  of  the  committee, ' 
at  one  of  its  very  last  sittings.  The  question  wss 
discusaed  in  the  committee  upon  diffarent  ocos- 
siona,  and  upon  a  dual  vote  there  waa  but  oom 
majority  against  this  principle  ut  minori^  repre* 
sratation.  I  believe,  Ur.  Gbairmao,  ^t  tiio 
present  is  the  most  favcnable  moment  tn  the  world 
for  tt.e  adoption  of  this  principle  in  this  State.  I 
believe  that  the  result  of  the  late  election  is  each 
(bat  all  of  aa,  to  whatever  party  we  may  belongs 
most  feel  that  Uiis  is  an  auspitnoua  moment  fbr  na 
to  make  a  OoostitntioiL  No  one  party  can  look 
forward  with  oonOdenoe  to  tiie  imoiediate  or  oon* 
tinusd  control  of  these  offices,  and  thecefbre  w« 
all  have  every  inducement  to  moke  the  best  pOB> 
aible  provisitnis  with  regard  to  this  and  every 
Other  matter,  and  leave  the  rest  to  l^e  care  aC 
itself  In  the  fhtore.  I  hope,  therefore,  Importsot 
as  it  is,  that  this  highest  tribonal  of  tiw  State 
should  not  be  oompoited  of  gentlemen  of  only  one 
political  party ;  and  I  am  sore  that  we  eaoh  agree 
that  it  should  be  so,  if  we  would  secure  to  thac 
tribunal  the  oonfldence  of  the  peofde.  I  hope  that 
we  will  adopt  a  plan  by  which  tbe  court  of  ap-. 
pe^s  msy  not  be  ezoluaively  given  over  to  either 
political  party.  I  much  prefer  myself  to  see  both 
parties  represented  there  on  all  oocastona  Now, 
by  thia  pUn  which  I  propose,  as  at  the  first  elucy 
tion  when  six  Judges  sre  to  be  chosen,  no  elector 
can  vote  fur  more  than  four,  of  course  the  court 
will  be  made  up  by  four  of  onaparQr  and  two  of 
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Am  oQiOT.  At  ftitnra  deotfoni  no  lacfa  prorMon 
wQI  be  nec«nBi7.  WhaDever  a  TmoftDcy  Bball 
occur,  let  it  be  filled  for  the  aoiire  tenn  ot  Tour- 
te«  Toara.  Let  everT' eppoiDtiDeDt  be  for  the 
ftaU  tenii,M  in  tiio  bepiiniDg,'aod  whsfwrer  s 
Tscaaoy  Bhell  oocar— 

Ifr.  BICKFORD— Why  not  make  the  teRD 
twelre  yeare  ? 

ICr.  A.  J.  P AREER^lf 7  fHeod  suggeets  twelre 
▼ean.  I  prefer  fourteen  Tears  (f  the  officer  1b  to 
be  iMd^ble^  aa  I  think  he  sboold  be,  becauae  if 
joa  should  make  him  entirely  independent  be 
nuBt  be  made  faMllg^bla  Tbeee  Judges  first 
ohosen  will  be  elected  fbr  the  term  offourteen  years, 
bot  they  will  not  hold  office  for  that  term  beoause 
of  casualtiea  that  will  occur  by  death  and  o^er- 
wise,  which  will  ntake  it  neoeasary  to  flit  many 
of  their  places  many  more  than  wUl  be  desirable, 
vidiin  the  term  of  Ibnrteen  yewB. 

Kr.  OKAVBS— If  the  term  la  fiz«d  at  ftrarteeD 
yeare,  will  a  fhithAiI,  hmiMt  vaA  oapaUe  dinAuve 
ftfthedatuBoftheofltoBfor  that  time  ^Usqnali^ 
a  man  for  re-elect iob  T 

Mr.  A.  J.  VARKBB^lCoet  certainly  not  No 
one  knows  titat  better  than  my  fhend  fhrn  Her- 
kimer [Mr.  Qrans],  tiiat  that  wlU  not  diMioalifr 
him,  but  smnetbing  of  a  very  dUArent  natare  will 
dieqnidUy  bim. .  He  will  have  taken  that  plaoe  with 
the  azpeotation  of  holding  (t  but  fbr  onw  term;  he 
will  hare  made  hia  oaloulationB  aooordtDgly.  He 
will  hare  eujt^ed  daring  kheee  fonrteen  years  the 
ooafldenoe  of  all  aroond  bim;  he  will  have  felt 
himself  that  he  baa  been  plaoad  in  a  poatdim  en- 
tirely Independent,  wbero  he  has  been  not  only 
enabled  to  act  with  reference  to  ereiy  question 
■nd  erery  citizen  wilhoat  the  sli^hest  regard  to 
■eouring  that  dttzen'a  influenoe  m  a  re-election, 
and  also  where  he  has  been  supposed  to  be  above 
a  smpioiOD  of  being  so  influenced ;  and  in  my 
Jadgmmt,  ft  la  quite  aa  iraportaot  that  a  Judge 
should  be  remored  ttota  muptdoo  as  that  his  mind 
should  actually  be  tne  from  from  such  tnfluenoe. 
I  do  not  beliere  you  can  ever  hsTS  an  independent 
Judiciary  anleaa  upon  this  principle.  You  must 
either  gin  them  the  poeilion  for  lifew  you  must 
give  it  to  them  for  one  tenn,  and  fdace  them  tie- 
yond  the  t«aoh<^  temptation  and  beyond  the 
read)  of  snsi^oion  by  maklog  them  IneUgible  fbr 
m^lection. 

Mr.  F!£RRT— I  would  Uka  to  ask  the  gentle 
man  how  he  would  arrange  the  terminatton  of 
the  terma  of  offlos  if  they  expire  ftom  year  to 
yearT 

Mr.  A.  J.  PAREBR— My  fHend  mistakes  my 
They  do  not  expire  (mm  year  to  year. 
The  six  judges  are  elected  for  fourteen  yeari. 
The  term  uf  each  of  them  exjrirea  at  the  diBtant  day 
of  fourteen  yeara  from  hia  election,  unless  one 
resigns  in  the  mean  time,  when  his  i^iaoe  is  filled 
at  die  next  election  by  a  J  udge  who  la  chosen  also 
for  fourteen  years.  If  one  dies,  his  plitoe  is  filled 
also  for  Hba  same  term,  and  tbns  you  soon  get  it 
arranged  that  all  the  Judges  are  not  to  be  elected 
at  once.  It  ia  by  no  means  to  be  sn|^>oaed  that 
when  the  term  of  tbeee  six  judges  expirei^  aiz 
other  new  judgea  are  to  be  choeen  It  ia  quite 
oertam  to  the  order  of  affiiira  aod  the  oaaualiitiB 
that  attend  human  life,  that  not  more  than  one  or 
two  will  have  to  be  chosen  at  the  end  of  the 


foorteeo  years.  But  I  deatrsto  i^a  iroxdaboiit 
the  appmntment  of  diief  Jnatloa.  I  regret  ex* 
oeedingly  that  it  has  been  said  by  gentiemaa  m 
ai^ument  bf  re  that  the  advocate  tiia  appoint- 
ment of  the  oUsf  Judge  hnidies  a  distrust  at  lha 
ability  of  the  people  to  adeot  that  oSoar.  Osr- 
tainly  no  such  iutrnfereooe  ia  warrantad  at  all 
and  it  seems  to  ne  equally  m^ust  for  my  frirad 
fh>m  Lewis  [Mr.  E.  A  Brown],  to  say  that  thia 
appointment  of  a  duef  Judge  lis  a  modhrchical 
feature  wbiofa  we  propoee  to  introdaoe  hen. 
MonanAloal.  sir,  for  a  Qomramr  aleotad  bj  ttw 
peo|rie  to  nomfaiata  and  nibmft  to  die  Baaistis  for 
ita  approval  or  disapproval,  a  pwssn  to  act  as 
chief  judge  T  Why,  if  that  is  monarchical,  then  we 
hare  a  great  deal  to  undo  to  make  this  a  republi- 
can government,  for  it  is  equally  monarchical  for 
the  Governor  to  appt^  as  he  now  doea  the 
sapariatsndent  of  tbe  bonk  deputaksa^  tha  aa- 
peHntendest  6t  the  faHaranoa  department,  the 
anditor,  and  a  great  many  others  of  lees  note  oven 
down  to  notaries  public.  Is  this  indeed  a 
monarohicsl  feature?  I  never  aui^toaed  It  Ihe 
pe<mle  elect  their  Governor  for  a  abort  term  and 
hold  him  reaponsible  for  his  acts  and  app(rint> 
mentB,  and  he  acta  rimply  as  th^  *gliiB-%  if 
this,  which  we  propoee,  is  monarabkal,  why  ah 
the  reat  is  monarchical,  and  we  had  better  undo  the 
whtde.  If  indeed  this  ia  nota  repaUican  govern- 
ment we  shall  hardly  be  able  to  keep  our  Senators 
and  ReiHreaentatires  in  OoogresB  nnder  the 
severe  scrutiny  reoentiy  initiated  in  that  body. 
But  I  thbik  anr  Mend  can  hardW^  be  aariooa  in 
sayhig  that  this  ia  a  mooaidtioal  featnre,  or  tiiat 
tbe  advocacy  (tf  it  hnidiesadiatruBt  of  the  people. 
UTow  by  the  appointment  of  this  offiosr  ytni  nis 
this;  yon  avtndwhatmy  fWend  and«^leagbe[Mr. 
Harria]  (bars,  a  saramble  for  the  office  of  presid* 
log  judge.  Yon  setde  that  qaeStion  finally  by 
havi^  that  offlow  selected  by  the  Goremor. 
Theae  ride  judgea  saleotod  by  the  pe(^  hsra 
equal  power  with  the  chief  Jut^n  but  oeruin 
duties  spectslly  belonging  to  the  <^fef  judge 
will  not  devolve  upon  tiwm.  No  me  will  have 
any  reason  or  pretext  to  com  plain,  for  the  jadge 
if^ointed  and  theJiKlges  ale«ed  will  eacdt  awl  aU 
hare  been  duMM  with  a  perfoot  nndarataadtng 
ot  their  tetpecttre  duties,  and  It  iriU  not  be  possi' 
ble  that  there  am  be  either  rirafay  or  bad  SatHag 
between  them. 

The  question  was  then  aoaoonoadtm  tiiat  part 
of  tbe  amendment  offered  by  Ur.  BadnrUh  lelafr 
ing  to  the  tenure  of  otBoe. 

Mr.  SMITH— I  would  like  to  inquire  whotfaw 
die  amendment  auggested  by  the  gentleman  from 
Albany  [Ur.  A.  J.  Parlcer]  has  been  raotived  and 
pntertained  bv  the  Gh^r. 

The  CHAIRMAN— It  has  not,  there  btnsg 
two  ameodmeota  already  pending. 

Mr.  SMITH— I  suppose,  then,  that  iftUa  amend- 
ment now  pending  should  be  roted  down,  it 
would  make  way  for  tite  amendment  anggeated 
by  die  gentiemaa  ftom  Attwoy. 

The  CHAIRMAN— It  wooU  do  ao. 

Mr.  SMITH— And  that  makes  it  In  order  to 
diaouaa  that  amendment  now,  with  tbe  view  of 
voilDgoD  this  queation  with  reference  to  that 

The  CHAIRMAN- Undoubtedly. 

Mr.  SMITH— If  the  pending  amendment  ahonld 
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be  adofttsd  H  mnld  MtOe  tiw  qoMtkm  to  r^ard 
to  the  aateodmeDt  suggatted  br  the  gentlemao 
from  Albaoy  [Mr.  A.-^PaAerj,  and  hence  it  ia 
i  oportant  whOe  TOttug  apm  Oiii  qoflation,  to  do  so 
nDderatwuiUng^.  TboM  who  an  mbvor  of  the 
amendment  soggeeted  will  TOte  against  this,  with 
the  riew  of  sabatitutlDg  the  other  in  its  place. 

Mr.  WA£E1£AN— I  would  like  to  hiquiTe 
whether  the  ameodment  of  the  genUeman  fVom 
ClintoD  [Ur.  Beokwith]  should  bo  adopted,  it 
would  then  be  la  Mder  for  tbe  Mottemaa  Stota 
Albany  £Hr.  A.  J.  Pukw]  to  hitrodiiM  his 
aowodiaentf 

Tbe  CHAIRlfAN— Certidnlj.  The  ameDdment 
of  the  gentleman  from  AJbaoy  will  be  in  order 
whenOTer  the  amendment  of  the  gentleman  &om 
Clinton  [Mr.  Beckwith]  is  disposed  of  in  any  way. 

Mr.  WAEKMAN— So  that  ft  vote  on  this  would 
not  peosisarUy  finedose  iia<m  thaottkerT 

The  OHAIRHAK— ITot  at  aU. 

Ui.  SUITH— I  BMde  tbe  iDqabry  with  the  vlsw 
of  baring  tbe  mattOT  dMoetl/  imdmtood  \if  the 
committee. 

lir.  HALE — do  not  wopoee  to  go  over  the 
gnrand  again  as  legwib  tbe  genecat  qontkm  be> 
tveeaatmtueof  jeuiiDdft  tsnim  Umiiad  by 
aga.  But  I  wish  to  make  one  remark  with  rvtu- 
•noe  to  a  few  obserrattons  made  by  the  gentle- 
man from  Herkimer  [Ur,  Graves],  in  vindication 
of  that  institution  known  as  *'  Toung  Amerioa."  I 
chink,  Mr.  Ohairman,  tiiat  the  gentleman  must 
have  misuDderstood  entirely  the  purport  and 
eflbet  of  the  nu^oft^  report  Ha  argued  npcm 
the  BuppositloD  that  w«  propoaed  to  e^dnde 
yooDg  men  from  judicial  posEtkms.  The  fact,  Ur. 
Ohairman,  is  precisely  the  reverse.  I  think  the 
ge&deman  must  have  understood  that  we  require 
Che  age  of  seventy  years  in  order  to  eligibility  to 
Che  bench.  On  we  oontrary,  wo  propose  tiiat  (he 
jadgas,  when  tiiey  naeii  that  age,  shall  retire. 
The  nmileinsn  who  bvor  a  term  of  years  will  see 
that, If  some  distinguished  lawyer  in  this  State 
slumld  be  elected  at  the  age  of  sixty-five  for  a  term 
<}€  fourteen  years,  that  would  allow  him  to  hold 
oOloa  mtil  be  was  seventy-nine  years  of  age. 
The  report  of  the  majority  of  the  committee, 
wbioti,  it  strikes  me  is  quite  as  tavorable  to  the 
gentleman's  fHend  "  Young  America  "  as  bis  own 
SQ^gefltU>usare,whiofa  would  exclude  him  from  tbe 
ooort  whra  he  reatdm  tbe  aga  ttf  aaven^.  Now, 
oo»  word  in  regard  to  this  fsature.  It  has  been 
■oggested  that,  in  practical  effsot,  the  term  of 
fourteen  years  is,  in  moat  oases,  more  ttufi  a  life 
tenure.  And  I  would  submit  to  the  oommittee 
irhetheritis  not  the  fact,  aiui  whether  icisnot 
»  meritorioos  feature  in  our  report,  that  upon 
reaching  tbe  age  of  seventy  years,  the  judge  must 
retire  from  the  bench.  It  Is  true,  Ur.  Obainnaa, 
that  in  some  instsnces,  judges  have  preserved 
their  fsoultles  so  as  to  be  aUe  to  preside  with 
dignity  and  ability,  even  after  they  had  reached 
tbe  age  of  seventy  years:  bat  must  be  conceded 
that  audi  oases  are  ezcq^Uona.  It  may  be  aald 
that  Judges  afterth^have  reached  the  sge(^ 
Mventy  years,  if  they  find  their  fkculties  failing 
tbea,  will  resign  before  the  ex|^tion  of  their 
term.  But  it  is  very  well  known  that  there  Is 
nothing  which  old  men  aie  so  slow  to  perceive 
mm  the  deoi^  of  their  own  tscultiaa.  Those  who 


are  &inIUar  with  the  well  known  stoir  of  OQ 
Blaa  will  reoollsot  very  well  how  poorly  he  fkred, 
when  in  obedlenw  to  the  behests  of  his  patron, 
the  Archbishop  of  Orenads,  he  suggested  to  him, 
after  that  dlafingniahad '  Auctionary  was  aom^ 
what  advanced  in  lift,  that  hi  oonwqusnoe  of  old 
age,  his  mental  powers  were  giving  way,  and  that 
his  sermons  were  not  characterized  by  the  same 
strength  and  impressiveness  ss  before.  We  all 
recollect  with  what  indignation  the  Archbishop  re- 
ceived  tiiis  sugKestion  frtMu  his  faithM  valet,  and 
how  poor  GU  Bias  was  oonpalled  to  go  out  hiio  the 
worid  aoA  seek  bis  Ibrtune  elsewbH*  because  ha 
bad  obeyed  the  maadateofU8superior,gireDwheQ 
that  superior  wss  in  his  prime  and  In  the 
posseBsion  of  all  his  faculties.  Now,  the  outcry 
wUoh  is  raised  about  tliis  bugbear  of  life  tenure, 
Sri  if  it  were  something  terriUe-^omething  to  be 
much  more  Ibaied  than  any  other  tenure  of  offloa^ 
is  entirely  iritbout  fbundattoo.  The  providona 
of  this  rapnt  as  we  all  know,  If  th^hsd  been 
applied  to  tbe  gentlemen  who  have  been  eleoted 
to  the  oourt  of  appeals  ^nce  the  adoption  of  our 
present  Constitntioo  would  probably  in  almost  all 
cases  have  limited  their  term  of  office  to  less 
than  fonrteen  yeara. 

Ur.  SUITH— WiU  tbe  genUeman  allow  me  to 
ssk  him  a  questlonT  Ashe  is  f^uniilar  with  tUa 
mattw,  hsviog  been  on  the  committer  and  oonsid- 
ered  it  in  aU  its  bearings,  he  will  be  able  to  an- 
swer satiafaotorily.  I  understand  the  gentleman 
to  stste  that  un^r  a  system  of  Ufe  tenure  the  in- 
cumbency srarages  about  fourteen  yean.  Nov, 
if  that  be  so^  why  are  not  the  gentleman  and  Us 
friends  willing  to  accept  the  term  of  fourteen 
years,  when  ti^ereis  an  aoknowle<^ed  objection  In 
the  minds  of  the  public  against  life  tenure;  why 
are  they  not  willing  to  accept  what  they  acknowl- 
edge to  be  the  aubatanoe  of  their  proposition,  and 
dispense  with  the  life  tenure,  inasmuch  as  the 
same  object  will  be  gained  without  encountering 
opposition  T 

Ur.  HALE— 1  will  answer  the  gentleman  with 
great  pleasure.  In  the  first  place,  I  will  say  that  I 
am  not  very  strenuous  as  to  whkb  of  these  two 
plans  should  be  adopted.  I  consider  the  life  ten- 
ure preforable^  however,  for  ihe  reason  so  well  and 
dearly  stated  by  the  gentleman  from  Kings  [Ur. 
Vsn  Oott] ;  because  although  the  term  of  fourteen 
years  is  generally  equivalent  to  a  life  tenure,  It  la 
Dot  always  so ;  and  if  men  who  are  taken  fran 
the  lucrative  practice  of  their  profession,  st  the 
age  of  forty  or  earlier,  and  placed  upon  tbe  bench, 
under  a  fourteen  year  tenure,  there  is  an  element 
of  uucOTtamtv  wmch  must  neoessarily,  to  a  greater 
or  lesa  «zt»nt)  distract  tbdr  attentum  from  the 
dudaa  of  their  oOosl  If  tbtry  are  made  dlgible 
tor  le-eleotion,  their  minds  must  neoesssrily  be 
exercised  with  reference  to  re-election,  and  If 
they  are  not.  ttiey  will  neoesssrily  be  ocsapied,  to 
some  extent,  duruig  the  latter  pert  of  their  term, 
in  providing  w^  and  means  for  going  ba^A  to 
the  pmotioe  vt  their  profiMiioD,  or  Into  sane 
other  business,  at  tbe  expiration  of  the  term. 
For  this  reason  I  think  a  Ufe  tenure  Is  preferaMe 
to  one  for  fourteen  years. 

Ur  BEOKWITH— If  It  be  in  order,  I  wiU  ao- 
oept  the  amendment  propoaed  by  the  gMttaman 
ftom  Albany  [Ur.  A.  J.  Parker]. 
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The  CH  AIBVAN— tt  i»  in  ordw,  tsd  the  qnw- 
tbn  IB  now  upoD  tbe  Adoption  of  th»  ftmendmant 

SropoMd  \iy  tbo  gMUlnwa  thxn  AUwny  [Mr.  A. 
.  Parker]. 

Ur.  OBATES— Ii  tiw  prtqwsitkn  of  the  gen- 
tlettua  from  Albuy  offtrod  m  asobaUtnto  fortlM 

propodtion  of  th«  geo^l«nu  from  CUntoo  (Mr. 
Becktrith],  or  la  it  ao  amendincat  to  UT 

The  CHAIRMAN— Tbs  Chair  la  of  opbAaa 
that  it  ia  offiwed  aa  a  aubatitnia  to  taka  (ha  place 
'tf  the  other. 

A  DBLEaATfi— I  oall  «w  tha  raading  ot  the 
•naulBMBt  to  tbe  propodtiOD  cf  th»  gaotteuHui 
from  Albany  [Ifr.  A.  J.  Parker]. 

The  SECRETARY  read  tlte  anbatitote  offored 
Iqr  Ur.  A.  J.  Parker. 

Ui.  Mcdonald— I  aee  that  dov  tor  tbe  third 
time  in  thia  Coareotkm  the  theory  of  minority 
repreamtatioD  ia  again  advaiuMd.  I.  auf^Maed 
that  that  had  bean  deofded,  if  maj  thioir  had 
been,  by  thia  Convendoo.  In  addition  to  that, 
H  I  underatand  it,  thia  propoaiti<»,  irith  regard 
to  the  elecdoa  of  the  jadioiary,  waa  atrongly 
urged  upoa  the  oonunittee  by  one  or  more  of  ita 
memben,  and  after  a  prolonged  and  labwiooa  dia- 
ouseioQ  waa  rejected  by  the  m^ority  of  the  ooo- 
sdttee.  80  that  aa  agaloat  thia  itfOpoaitiou  we 
have  the  withority  of  tte  Oonventira,  as  ^mears 
in  aernral  of  its  TOtee,  and  the  authority  of  the 
Judiciary  Oonunittee  who,  aa  I  ttnderataiid,  after 
having  ezamioed  it  laborionaly  and  in  detiil,  de- 
cided agaiDst  it  by  s  mfyority.  It  doea  aeem  to 
me  that  these  dedaiona  ought  to  be  auffldent  to 
■atisfy  tbe  gentlemen  who  fitvor  thia  plan,  and  to 
aatisfy  thia  OoorentloD.  But  tbe  only  reason  for 
which  it  ia  now  urged  is,  to  protect  the  Judioiuy 
ogainal  being  iuQuenced  by  politioal  preferences. 
Now,  that  object  is  very  desirable,  and  it  is  more 
eaflily  accomplished  by  a  more  natural  processj 
1st  the  term  of  olfioe  be  fourteen  ydara,  or  even 
twelve  years;  let  each  judge  go  outevetytwo 
years,  and  I  will  warrant  the  gentleman  ^t  he 
nerer  wdl  have  in  the  oonrt  of  anteala  a  bendli 
wholly  made  tip  of  members  of  any  one  party. 
It  never  has  happened  in  this  State  that  sny  one 
party  has  carried  tbe  popular  elections  for  four- 
teen consecutive  years,  and  unleaa  that  party 
ought  to  cany  them,  I  am  very  sure  that  they 
never  will  do  so  in  the  fsturo.  Even  with  refbr- 
•nce  to  our  present  oonrt  of  ^^mIb,  with  only 
eight  Ju(^^  there  has  Dewh^  >paMdanoooa8ion, 
I  believe^  except  at  tbe  first  eleo^on,  wh«i  all  four 
belonging  to  the  same  political  psr^  were  elected, 
and  ezoupt  for  tbe  last  two  years.  Judge  Dento 
going  out  and  Judge  Hunt  coming  in.  Up  to 
that  time  that  court  was  always  compoasd  of 
nembert  of  both  politioal  psrtiais  and  we  ue  all 
aware,  especially  the  m^on^  <^  this  honae,  that 
if  tbe  term  had  been  ton  years  Instead  of  eig^t  it 
'W'ould  have  been  again  reversed  and  a  democrat, 
Judge  Grover,  wo^  have  taken  bis  seat  on  the 
fteuch ;  so  that  tbe  only  object,  on  acoouut  of 
which  tbe  gentleman  fk^  Albany  [Mr.  A.  J. 
Parker]  u^es  the  minority  plan,  li  br  bettar  at- 
tained by  the  plan  whioh  has  bsm  already 
adopted  in  this  Sutia  aod  found  to  operate 
wall.  I  am  therefore  opposed  to  this  mmority 
rvpreaeatation  fbr   the  reascm  I  have 

stated  that  tbe  o\;|ect  can  be  attained  by  tliia 


other  subetitBte  wUeb  hM  already  been  tried  our 
BuooeaaAilly,  aod  also  for  the  other  reaaoa  that 
the  plan  proposed  by  the  gentleman  Aom  Albaay 
would  be  wholly  an  expvimenL  Aa  I  andn- 
ataod  it|  it  never  has  been  triod  io  any  ooentry  ia 
H^foniorww;  eartanilf  not  fai  tUs  consiiy; 
and  X  hardly  tldii^  It  wonid  do^  In  libSa  Oodtcb- 
tion,  to  press  an  azperiment  of  tUs  character  into 
a  Conatitotkm  whidi,  if  adcqrted,  must  last  Ibr 
twea^  yeara  It  ia  hardly  aab  to  make  sncb  u. 
experimMt,  especially  wImu  w*  Tenember  that 
tbe  Jodioiaiy  OoBwaittse,  afte  m  laborious  ex- 
anolaaaon  of  it,  deeidad  that  h  is  not  a  good  plan 
and  ooiht  not  to  be  adopted.  Whh  regard  to 
allowiog  tiM  Judges  to  be  elected  all  togelber,  at 
the  same  time,  it  asama  to  me  there  are  great  ofc- 
jMsOoDB  to  it  If  tiie  ooort  is  to  be  oomposed  of 
six  or  seven  judges,  dected  at  tbe  one  time,  and 
bedding  offloe  oontinDously,  and  all  going  ont  at 
the  same  tim^  1  ournoc  aea  bow  the  oonrt  can  bs 
expected  to  be  ooDibtoM  with  ttnlT;  I  eannot 
ess  how  it  can  be  oKpected  that  a  new  ooort  wiD 
be  bound  iij  tbe  authori^  of  the  former  bndi, 
especially  if  it  be  provided  that  none  of  tbe 
judges  shall  be  re-rieoted.  Upon  that  plan  yon  wtS 
have  an  sntirely  n«w  ooort  aftM-  «adi  deotion. 
But  if  you  have  a  oonrt  in  nhich  dw  great  ma- 
jority of  the  judges  are  retateed,  ana  in  wUdi 
only  one  judge  goes  out,  and  ooeia  elected  erety 
two  years,  you  have  a  combination  of  the  old 
with  the  new,  which  most  greatly  tend  to  hai^ 
mony  and  opnsisianoy  in  the  dec^sioDB  of  tbe 
court.  I  admit  that  wben.I  beard  the  aUe  argu- 
ment of  tbe  gnttenan  fto  Kings  (Mr.  Tan  Cott^ 
with  regard  to  the  advantages  ctaia  plan  over 
tbe  plan  of  tanore  for  a  twm  (rf  year%  it  seemed 
very  condwive,  so  flsr  aa  the  theory  was  ooncemad, 
but  St  the  same  Ume  I  remembered  that  ibe  court 
of  appeals,  when  it  was  first  elected,  under  tbe 
present  Oonstitntion,  was  etectad  to  last,  ooe  far 
two  years,  one  for  four  years,  one  fbr  alz  yean, 
and  one  for  eight  years.  I  hairdly  think  that  tbe 
gentleman  ftom  Kings  [Mr.  Tan  Con]  will  deny 
that  tbe  members  ot  that  oonrt,  when  first  elected, 
were  as  laborious  and  as  attentive  to  busnesa, 
and  constituted  in  svery  respect  aa  good  a  court 
as  we  have  ever  bad  since ;  so  that,  althougb  tho 
theory  of  the  gentleman  was  good,  It  seems  to  me 
that  exp«ienoe  has  satisfied  us  that  it  is  not  a 
praelioal  ptaw,  or  at  least  that  it  is  not  necessarr, 
and  ttiat  a  Judge  elected  for  two  years  is  jnst  as 
good  a  judge,  {vovided  he  has  the  ssme  capacitr, 
as'heiawben  elected  for  right  years.  Ihaidy 
think,  indeed,  that  this  question  of  time  troubles 
the  judges  mndi;  they  are  generally  men  ot  m> 
muoh  sUIity  that  when  tfa^  go  from  the  bench 
they  an  able  to  seonia  a  moch  larger  bMoms  as 
oounsskm  if  not  aa  active  lawyers. 

Mr.  CONGER— I  regret,  Mr.  Chairman,  to  differ 
from  tile  gentiemaa  from  Albany  [Mr.  A  J- 
Parker]  vriio  has  introduoed  this  pn^Msi^oa; 
yet  I  feel  that  I  am  called  upon  to  regret  it 
the  less  aiW  tbe  statamsnt  which  he  hn 
so  ftaokl^  mads^  that  Oa  flan  ha  poposed 
had  not  met  the  spprobatk»  of  the  mjontr 
of  the  oommittee  of  which  ha  Is  a  nembsr 
To  undertaking  to  examine  the  propoaitioa 
whioh  fas  has  so  sloqasntly  advocated,  I  so 
hi  a  maaiuta,  toopted  to  rnptssset  Oommb 
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b^rs  of  ib*  Oonn^ttoe  od       JndMw;-  wbo 
are  noC  praMot,  aod  wboaa  i^wanoe  I  fbel  otUed 
upoo  deeply  tot  depkm.  Toa  kiunr,  Ifr.  Cbslr- 
nwQ,  th^  tbey  iMT*  tiM  abili^  to  dtaouM  this 
■ubjao^  to  itote  the  vtowi  that  have  sotoaMd 
them  to  their  oondariotn,  and  to  gin  tbe  wlude 
matter  a  mudi  more  thorouffh  aod  BMifl&ctor; 
explaoetioD  theo  I  could  posaiUf  presume  to  do. 
Keverthelew,  I  will  undertake  to  ahow,  as  I  tfaiok 
I  can  oondusiTely,  hoir  poor^  this  aobeme  will 
work  in  jmctioe,  aod  bow  otyaotuNiable  it  is  in 
thecM.    lo  the  first  pleoe^  my  (Head  from  Alba- 
ny (Wr.  A.  J.  Parker]  propotee  that  in  the  eleotioii 
of  bhofiQ  Jndgei  each  elector  of  the  Sbita  shall 
only  have  tbe  privilege  of  voting  fw  four ;  and  he 
thinks  that  it  ia  oooceding  largely,  m  far  as  the 
political  balance  of  the  court  ia  oonoemed,  that 
four   only  can  be  elected  ttom  one  polilioal 
party.     Sow,  llr.  Cbainoan,  the   same  alt- 
uaiifMi  of  pubUo   afUrs   that  would  brii^ 
four  judges  ftom  one  par^  to  the  lianch,  would 
faring  a  Oovemor  and  Senate  of  the  saote  political 
party   into  power,  and  would  give  tbem,  of 
course,  the  [Mirilege,  under  (he  first  part  of  this 
propoaittoo,  of  Qomioating  a  diief  justice  of  their 
own  polidoal  proolivitiee.  lo  point  ot  Uot  then, 
this  plan  midd  neeeialtata  the  organization  <^ 
the  court  with  five  of  one  political  party  and  two 
the  other.   Now,  air,  that  is  giving,  oa  the  plea 
of  avoiding  a  politicid  organizatioD  in  our  oourta, 
too  Urge  a  political  {Nwpooderaiioa,  especially  in 
your  highest  court  (tf  wpdiate  JnilsdiotkHL  Bat, 
if  Bome  gentleman  wontd  an  It  mold  be  eaay  to 
remedy  this,  and  let  the  MMton  vote  for  three 
out  of  tbe  seven,  so  that  four  would  be  of  one  po- 
liiical  party  and  three  of  tbe  other,  obawve  tbe 
o^er  dilemma  in  which  you  are  placed.  There 
would  result  nmply  tlus :  that  the  nominetaon  of 
these  men  by  eitiier  of  the  political  parties  of  the 
State  would  be  equivalent  to  an  election ;  and  the 
•lecUon  hj  the  people,  instead  of  being  an  ezerdse 
of  their  sovereign  will  aod  cboioe,  would  be  a 
mere  farce,  merely  the  approbation  sod  indoise- 
meot  of  ths  nomioatiooa  of  a  oonveoti(«L   I  have 
stated,  I  think  finirly,  the  view  vtach  be  baa 
preeontod.   Z  think  ha  probably  did  not  bear  what 
Z  attempted  to  show  would  leaolt  of  neoeasi:^ 
that  the  seleotiou  of  tbe  diief  jaatios  by  the  same 
party  which  brings  ficmr  jad({ea  into  power  mnild 
really  give  that  party  Ave  oat  <^  the  seven  judges. 
Now,  I  submit,  that  this  oommittee  la  hardly 
authorized,  under  the  circumstanoea  in  wtdoh  we 
are  placed,  to  attempt  a  plan  of  electitm  which 
would  gite  to  ib.9  political  partlea  in  the  State  the 
opportuiiily  of  making  an  alection     the  jodidary 
a  test  of  politicid  streogth.   It  is  tbe  highest 
c^Dceptioa  of  our  system,  ICr.  Chairman,  as  I 
have  always  tmdenrtood  and  been  taught  to 
believe,  that  the  object  of  tbe  appointment  of 
judges  or  of  the  selection  of  Judges,  is  to  imvent 
any  tiling  like  a  political  element  enterlog  into  the 
eoDatituuoa  of  tbe  court;  for  this  court  is  not 
merely  oallnd  npcm  to  decide  lltigatiODS  between 
pailiea,bnt  also  to  review  the  acta  of  the  political 
mujority,  represented  from  time  to  time  in  the 
Legislature,  and  to  determine  what  acta  are  tn 
aecorduioe  wiUi  the  Conatitutioa  and  what  not 
To  urrsoge  your  system,  then,  so  that  the  party  in 
power  should  have  five  oat  oS  the  seven  judges 


to  seoond  Asirai^irobatton  of  ttw  dofngs  tit  the 
politieal  majority  of  the  State  would  necessarily 
retolt  io  ealatdishing>  a  potttical  tyranny 
of  the  Zi^ialature,  and  the  indorsement  of 
iia  acts  would  be  notiilng  more  than  a  mere 
formal  record  of  the  edict  of  the  men  who  have 
been  appointed  and  elected  on  tbe  same  ticket 
with  themaelves.  Now.  it  seems  to  me  that  these 
end  other  views  most  have  actuated  the  m^jori^ 
of  the  oommittee  in  avoiding  the  carrying  of  thett 
plan  into  an  alternative  flraugbtwith  saoh  teniUe 
evila.  I  hope  the  discussion  will  result  in  good, 
and  that,  by  tbe  same  proosea  whldi  carried  the 
msjorl^  of  the  Omnmittee  on  the  Judioiaiy  to  their 
omduitoas,  we  will  be  carried  bac^  away  ttota 
all  these  attempts  to  avoid  the  tnie  respoanbillty 
which  is  befbre  us,  and  that  we  wiQ  meet  the  is- 
sue squarely,  either  of  a^mlnthig  all  the  Judges 
orof  electing  tbnn  all  on  ODS  general  prind^e^ 
ao  that  the  ooort  shall  have  but  one  mode  of  con> 
stitntioo ;  that  it  aball  not  present  a  divisive  fW»t 
in  the  manner  m  which  it  is  ocmstituted,  part 
elected  by  the  people  aod  part  appointed  \ty  the 
Giovemor.  I  do  not  auppoae,  Ur.  Ohairmao,  that 
the  oommittee  ia  prepared  to-night,  with  so  thin 
a  hooss  as  its  nosnt  fotss  Indicate,  to  reooosider 
the  proposition  wfakb  met  its  aiqiroval  to-day, 
[  fbel,  however,  that  when  the  Onivention  sh&U 
be  fail,  and  the  majmitr  of  the  committee  be  able 
to  support  the  plan  whidi  they  have  presented 
in  person,  we  will  come  to  a  veiy  different  con- 
clusion, and  that  the  imposition  of  my  friend 
from  Albany  wQl  leostva  a  mmdk  mem  ttKHai^li 
and  oareftil  sxaoinstfon  thsn  I  hsve  been  side  to 
give  It. 

Mr.  A.  J.  PABEBB— I  wish  to  say  a  hw  words 
in  answer  to  the  gentleman  from  Rockland  [Ur, 
Oonner].  So  far  aa  I  have  been  able  to  underatand 
bim,  bo  deprecatea  the  givli^  of  the  control  of 
the  bMKdi  of  the  oonrt  Ot  ^peals  to  either  polit< 
leal  party.  Be  thinks  It  would  bs  exceedingly 
unfortunate  If  the  Governor  should  happen  to  se- 
lect a  chief  judge  from  the  sune  political  par^ 
With  tbe  four  elected  l^  tiie  peo^e,  making  five 
out  of  the  seven  of  one  political  party  elected  by 
tbe  dominant  psr^ :  and  this  be  considers  to  be 
sTsfygreat  evil  «hiah  he  thinks  m^  ooottr 
under  uis  mtem. 

Mr.  CONQBB— Will  the  gentlenwn  allow  me 
to  eiplaio,  aa  I  believe  he  waa  not  lietenii^  to 
the  remarks  I  eoonciated  in  the  first  part  of  my 
statement  T  I  ssy  thM  stsrting,  as  he  proposes,  at 
a  given  time  in  tiie  aelection  of  the  entire  court, 
if  he  elects  fbor  by  one  political  party,  which  Is 
the  dominant  par^  at  the  time,  and  two  by  the 
otiier  par^,  whi<di  is  worsted  In  the  pditioal 
oontesC  be  not  only  elects  four  Judges  of 
that  per^,  but  he  electa  tbe  GoYcmor  and  Sen- 
ate ftt  the  same  eleotion;  sothat  the  Governor, 
Senate  and  four  Judges  are  all  of  one  political 
stripe— 4f  I  may  use  so  common  a  phrase.  Now, 
when  the  Governor  and  Senate  come  to  nomfoate 
the  presiding  Judg^  1  thii^  it  (iidlovrs,  as  a  matter 
clear  as  the  sunlight,  that  they  will  nominate  a 
fifth  maax  of  the  domiosnt  pail^,  and  thai  makes 
five  of  the  diKninant  par^  against  two  of  the 
party  tiiat  is  in  tiie  minority. 

Mr.  A.  J.  PABKSB^Precisely  as  I  understood 
ths  gentleouui  before.  That  mskss  five  of  ths 
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fHand  How  much  greatM-ia  tt  if  they  have 

tbewhirfeT  amlthat  istlweTll  X  propow  toarotd. 
On  hta  plan,  tbs  el«otioti  of  the  whole,  it  la  quite 
oertaio  that  thej  have  the  ODtiraaeTen.  On  my  plan 
it  ia  posaible  chat  the  domiaant  par^  ma;  have 
fire  in  the  mode  auggaated,  but  that  depeniu  upon 
another  queatiffli,  ria. :  whether  the  Oonmor  shall 
be  elected  at  the  same  lime  with  the  four  Jndgea 
orirti«dtarakatedtbepnTtoaa7ear,wlMDpoaalUy 
he  may  ban  beeo  of  the  othw  port/,  to  wbfam 
oaae  the  court  will  ataod  four  to  tiirea.  In  the  one 
eaae,the  worat  poaaiUe  thing  that  can  be  oonceired 
— and  wfl  admit  that  that  ia  Tery  bad  etate  <^ 
things — ia  a  court  oonstttated  of  five  of  ooe  party 
and  two  of  the  o^r  j  and  la  the  other  you  can 
have^  attba  von^  only  feorto  three;  but  under 
the  vyitem  iriildi  be  adTooatea  thwe  may  be 
Judges  all  of  one  par^,  elected  at  one  nme.  Tba 
genUeman  alludes  to  what  took  pUoe  in  the  Ju- 
matary  OoBUiitteet  which  1  daim  to  understand 
aa  well  aa  the  gentleman,  who  was  not  4here— 

Mr.  OONOBB— I  the  gwtteman'a  pardon. 
I  did  not  iotend  to  aaj  any  th^  of  what  ooeurred 
fo  the  Judiciary  Committee,  except  as  I  waa  au- 
thorised to  do  10 the  gentleman's  own  atate- 
meoC 

lb.  A.  J.  PAREBB— Very  weU.  In  r^rd  to 
what  took  idaoe  hi  the  Judit^aiy  Committee  I  de^ 
sirv  to  81^  only  this.  That  oommittea  at  first 
adoptsd  tbs  plan  of  mlncnlty  reimasntstlon,  ai  I 
have  pn^oaad  it  here ;  they  agraed  that  no  mat- 
tor  mat  dlflbrence  ef  opinion  thoe  ratgfat  be  as 
to  the  wisdom  of  adoptii^  it  far  s  policial  pur- 
pose, it  would  be  wiae  to  adopt  it  fbr  a  jutUc^I 
pnrpoee.  and  ao  they  adtvted  it  and  retained  it 
until  their  last  meethig,  when  it  was  orermled  by 
•  wia^  Tots^  Ae  vote  of  a  geaHeinan  Orom  New 
Toric— Z  aUode  to  Judge  Pierrepout— irtio  had 
been  absent  from  most  ix  the  prarioas  mee^ga. 
That  is  the  way  in  which  the  proposition  waa 
treated  In  the  committee.  Now  it  ia  said  by  the 
gentleman  ttnm  Ontario  [ICr.  McDonald]  that  thia 
Oonrention  has  oondemned  the  plsu  of  mhunity 
feprsMntstion.  It  is  very  tnte,  sir,  that  It  baa 
voted  against  two  propoeltioDB  of  that  kind,  re- 
lating to  the  choice  of  Senators,  one  made  by  the 
genUeman  from  Westoheater  [Ur.  Oreeley]  and 
the  other  by  myself;  but  fhjm  that  I  should  \3j 
no  means  neosssarily  infer  that  it  would  vote 
against  it  aa  a  plan  of  filling  the  Judidat  offlcea  of 
the  State.  Now  I  prcqMae  that  thia  system  shall 
be  adopted  for  a  sbgle  election — not  that  it  shall 
be  carried  out  at  every  future  election.  There 
will  be  no  oeoesslty  cf  it,  from  the  nature  the 
election.  We  tdioose  six  judgea  tnthefirat  place; 
and  it  ia  entirely  oertaln  under  the  plan  proposed, 
that  they  will  stand  p<^ticaUy,  four  and  two.  If 
those  Judges  should  all  live,  if  none  of  them 
should  re^n,  st  the  end  of  fourteen  years  you 
hsve  to  Mot  six  mora.  But  that  ia  a  state  of 
things  entirely  improbsble.  Probably  itt  the  end 
of  iba  fourteen  years  you  will  not  have  to  elect 
more  than  two  or  three  at  the  mosL  GhaDg«a 
take  place  hi  the  mean  time.  Perhaps  at  the  end 
of  the  first  two  yesrs,  ooe  may  resign.  Tou  fill 
bis  place  for  fourteen  years  at  the  next  electitm. 
Psrbaps  four  ysan  baoos  anothsr  wm^  die  or 
nrign.  nil  Ui  fbM  fl»  fiwrtsan  yian  at  ita* 


next  sleetton.  Whsnefer  a  TseaDOy  ooodi^  al> 
though  filled  temporarily  by  the  Governor 
until  the  electitm,  yoa  then  elsot  for  fiouTteen 
years;  so  that  sU  penooa  ehoaen  tmder  this 
provision  will  be  persona  to  hoUi  offloe  for 
fourteen  years,  jnstthe  length  of  term  given  to 
the  presiding  Judge.  This  propositkm  of  mine,  as 
lo  minori^  reprasentstion,  stMda  aa  a  separate 
proposition.  I  have  incorporated  it  in  thia  aneod- 
ment  or  substf  tnto ;  but  I  pr^  thst  the  vota 
should  be  takM  apnt  it  separately,  and  I  aliall 
myseU;  if  no  cos  else  does,  call  fw  a  divf^jsp  ot 
the  qoestioii,  that  we  may  first  take  a  vote  aa  to 
the  number  of  Judgea,  the  term  of  office,  ineli^- 
bili^,  and  all  being  dicem  at  one  election,  and 
then  upon  tha  other  propotitioiL  aa  to  whethw 
an  deotor  shall  Toto  ftv  tbs  whole  six  or  onhr  fix- 
four.  I  imdsratood  the  gaatloBaB  framBaddand 
[ICr.  Cot^r]  to  sUade  to  soms  oontingendes  that 
might  oocor,  in  which  there  might  not  be  a  strag- 
gle at  the  election,  and  tn  which  eadi  party  might 
eleot  those  nominated.  If  esdi  party  were  to 
WKnloato  tbres,  and  If  no  sleotar  oould  veto  for 
mm  than  three,  the  three  aosnfaisisd  upon  Mcb 
side  would  be  cooeen,  Just  aa  hi  ctaooniw  iha 
delegates  st  large  to  uib  OonventioD ;  a  most  uo- 
fortunato  aystom,  because  it  leads  to  no  ci»t*8t 
and  no  struggle  st  the  poUa.  A.  nomlnatkm  be- 
oomea  an  election.  To  avoid  that — and  I  would 
avoid  it  BKMt  cautioBsly,  for  I  ahonld  regard  it  aa 
a  great  evil  that  anondiiatioB  should  be  sqniT*- 
laot  to  an  slectlaD— Instead  of  aUowiB«  mdi 
electOT  to  voto  for  three,  I  sUow  eadi  to  vote  for 
four.  The  cnisequenoe  ia,  that  of  the  six  dectod 
four  will  be  from  the  dominuit  party  and  two 
from  the  ndnori^  ticket  There  la  a  eoAest.  at 
oooe,  juat  as  earnest  and  just  as  effectual  to  brii^ 
out  the  ToCsa  ss  If  each  side  wwe  to  voto  fiir  aix. 
It  isssld  that  this  is  an  experiment.  It  aeena  to 
me  high  time  that  the  experiment  was  triel 
It  is  an  ezperimeot  It  Is  a  norelty,  st  least  in 
thU  State.  I  admit.  But  we  all  oonoede 
the  desirability  of  making  up  this  court  of 
appeala,  so  that  both  political  pskiss  shall  be  rep- 
resented. Uy  fHand  deprecates  the  e^l  of  hav- 
ingfivs.  I  deprecate  tbeevilBiudhaum  of  having 
aevei^  of  either  political  party.  But  if  the  eomt 
shsl'  bemsdeupof  only  two  In  the  mloor^f.  sad 
flreintbe  mi^oo^ty,  yetwb^n  that  court  shall  pass 
upon  a  omstitattonal  question,  if  all  the  Judgea 
agree,  depend  upi»  it  that  the  Judgment  will  oom- 
Boaod  the  confidence  of  the  people  sod  the  confi- 
dence of  the  bar,  just  as  much  aa  if  the  minority- 
had  one  more  In  that  court.  It  would  avdid  tha 
difficulty  that  must  always  exist  unless  yon  do 
provide  tor  minority  representation.  I  thhik  yoa 
oan  avoid  that  evil  by  applybg  diis  princnple  to  a 
single  electioo.  I  think  after  that  it  will  take 
care  of  Itself.  If^  wheoever  there  is  a  vseaacy, 
filled  temporarily  by  the  Oovemor,  the  vaesii<7  is 
filled  by  the  Section  of  a  Judge  1^  the  poop)* 
tot  fourteen  years,  you  never  would  hav«  oco^ 
sion,  were  the  Constkotion  to  oonUnue  In  opora- 
tion  for  a  hundred  years,  unchanged  in  thia  re- 
spect, to  elect  six  at  once  sgain.  It  would  bs 
sometimes  one,  and  possiUy  sometimes  two;  and 
there  will  be  no  neosssi^  of  sgain  reaortiiift  to 
ttis  niDoritj  prinoiple  fi>r  the  slscHoo  <ii  tbsaa 
Judges 
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If  r.  Ol7RTI&-~Win  the  mtleman  tSlovr  ma  a 
qiiMtUm  Y  I  ask  wli«th«r  u  Urn  uaeiulmeiK,  b« 
Biw  provided  Air  tlw  re-appofntmen  or  boq-i»«p> 
polntimmt  of  (ba  otdef  jiurtioat 

Mr.  A.  J.  PABKKIU-Thm  li  nothing  aaid 
ftbout  itin  tbe  propoaitfoa.  I  am  waaar  tetnaarti 
tbat  dao  If  darirad. 

Mr.  OaaTIB-BhooU  not  tha  aama  nda  pre- 
TaU?  . 

Mr.  A.  J.  FASEEB-Ol  jm.  I  ham  no  ob- 
jeoUontoIt. 

Mr.  CONOBB^My  laamed  fHe&d  flrom  Albany 
[Mr.  A.  J.  Parker]  Boppoaea  tbM  I  had  ocHitemplated 
tbe  [dan  of  alaoting  the  aevea  Judgea  od  one 
tidiab  IToihiDg  waa  further  tnm  mj  thought,  and 
J  aunoaa  that  nothing  was  Airthar  reino^»d  from 
thaiwDofthaJudiciarTGoiiunittee.  Yet  I  hare 
BO  nift>nnatbat  and  do  ioteaUoa  and  no  right  to 
apeak  fa#  the  oommittee.  I  onlj  aaaume  that  so 
learned  a  body  of  diatlDguished  men  ooald  hardly 
bave  thrown  ao  crude  an  idea  upon  the  Oonren- 
tioa  for  ita  oooaideration.  My  object  waa  to  abow 
that  this  dileauna,  in  which  I  beUeved  we  were 
placed,  waa  the  result  of  the  rote,  and  the  deter 
mlnaUoQ  thai  the  chief  justioe  ahoiild  be  appoint- 
•d  by  the  Qovemor  and  the  Sonata.  And  I  la- 
bcnd  to  ahow  that  the  whtda  dUBcul^  in  i^ard 
to  the  electkm  of  these  Jndgea  depeoded  upon 
that  8u[q;iose  I  were  to  Buggeat  a  piaa  of  this 
kind:  (hat  all  the  seven  ju^^s  should  be  elected 
by  the  people,  and  that  do  elector  should  be  per- 
mitted to  vote  for  mora  than  foor.  You  peraeive 
that  you  hare  a  ooart  oonatltuted  with  four  upon 
oDf>  Mb  and  thraa  npm  ttw  othar;  as  near  a  po- 
Mtical^equdity  aa  you  oould  poaeibly  realize.  I 
preauma,  however,  that  there  are  gentlemeo  here 
irom  the  Judiciaiy  Oommittee,  tiM  are  able  to 
explain  its  positicti  opoo  the  subject  I  sup- 
pose that  was  the  design  and  IntentUm  of  the 
oomraittee  who  reoommeoded  tUaj^  of  aleotli^ 
MT*D  judges  by  the  people. 

Mr.  BEOKWITH— If  so,  would  they  not  prob- 
ably have  stated  It  hi  their  report,  and  made  a 
provision  of  thst  kind  ?  They  have  made  no 
provision  tot  miaori^  repreaentation. 

Mr.  CONGEB— That  may  b&  Bat  it  is  oom- 
peteot  for  the  committee,  and  I  trust  I  shall  be 
Indulged  in  the  privilege,  If  no  one  else  will 
iindertaka  it,  to  move  an  amendment  to  the 
propositloa  of  the  gentleman  fVom  Albany,  when 
the  time  shall  come,  by  which  we  will  vir- 
tually reooDsider  the  proposition  to  have  the  chief 
Juatioe  appointed  1^  ttm  Governor,  by  and  with 
the  advioo  and  ooniKit  of  the  Senate^  and  to 
have  the  ooart  antlrdy  elected  by  the  people,  so 
that  no  elector  shall  vote  for  mm  than  four. 
Then  there  will  be  no  more  polidoal  preponderasoe 
than  is  absolute^  neceaaary  io  the  OHiatitutioa  of 
•  court  whose  number  is  an  odd  number.  I  ahall 
at  the  proper  time^  if  aucb  a  proposltioD  is  not 
auggei  tad  from  another  aouroa,  move  that  as  an 
MaaodoMid  to  the  propoaUion  of  the  geotlemaQ 
from  Aibsny. 

Mr.  A.  J.  PABKBB— IwOl  modi^thia  amend- 
ment by  inaertii^  M  the  end  of  the  Drai  sentence, 
the  dausa,  "  and  shall  be  ineligible  for  a  second 
tenn,"  which  is  now  at  the  end  of  the  third  sen- 
tMMB ;  ao  that  it  nu^  app^  to  the  judge  who  ia 
ifpoiiiladaowellaa  tothoaawlio  aiealaoted. 


Mr.  VAN  OOTT— I  db  not  riae  to  protntot  the 
discuasioa,  but  I  deeira  to  say  a  word.  The  prop- 
osition of  the  gentleman  tttm  Albany  (Mr.  A.  J. 
Parker]  I  regard  aa  a  libavsl  oonoeauoO  and 
promise  with  a  view  of  harmoniaing  oranlima  on 
thia  floor.  I  have  not  heard  uiv  thing  during  tUa 
discusrion,  upon  anyof  tha  ttqiuia  thM  have  been 
before  the  oommittee  to-day,  that  waa  not 
thoroughly  discussed  lay  the  Committee  on  tha 
Judioiaiy,  The  plan  reported  by  the  onnmittee 
waa  not  any  man's  plan,  bnt  was  the  readt  of  a 
compromise  of  the  views  of  tiie  .  members  of  the 
oommittee.  I  find  here  predaely  the  difbrenoeB  I 
found  in  the  oommittee.  I  find  here  the  aama 
ueoeeai^  that  was  found  in  the  oommiitee,  to 
make  oonceamona  and  to  obtain  a  plan  through 
oomproodse.  ThinUi^  diat  thia  is  an  appnu< 
imafion  to  what  I  regara  aa  a  sound  Judkslw  ays- 
tem,  I  am  dispoaed  to  aooapt  of  it,  waiviog  soma 
extreme  views  that  I  entertidn.  A  word  with 
reference  to  the  representaticm  of  mlooritiea  At 
one  time  it  was  .nearly  the  unanimoua  sentiment 
of  the  committee  that  that  prind|to  i^ould  be 
applied  to  the  first  election  under  the  amended 
Conatitution,  if  we  have  a  new  Constitution. 
Afterward  opinions  underwent  some  change,  but 
I  think,  with  tills  anderstaoding,  that  In  Conven- 
tion we  should  probably  get  b«;k  to  the  original 
view.  I  think  it  would  Im  a  great  miafortune  to 
the  State  to  oonatitute  Its  highest  court  of  judges 
selected  fVom  any  one  party.  I  aee  no  way  tQ 
obviate  that  danger,  and  to  give  the  court  the 
ooofldenoe  of  all  partiaa,  bat  some  anch  arrange- 
ment as  is  propoaed  Id  this  amoDdmeut  I,  '^»r^ 
fore,  favor  that  aa  well  as  the  other  portion  of  the 
ameodment 

Mr.  YAK  CAMPEN— As  most  of  thoee  who 
bave  partici  pated  in  this  debate  are  lawyers,  and 
I  am  not,  I  desire  to  say  chat  I  heartily  indorse 
tha  aeotiments  axpressaa  by  the  geotlunaD  from 
Albany  [Mr.  A.  J.  Parkerl  and  the  gentleman 
tVoffl  KiogB  [Mr.  Tan  Oottj.  For  myaelf,  I  am  a 
business  man,  but  with  large  experience  and  ob- 
aervatioo;  and  perhaps  no  gentlemao  upon  this 
floor  hna  taken  more  Interest  in  this  discussion 
than  I  have.  And  I  wish  to  say  that  oothiog  in 
my  Judgmrat  .will  give  greater  satisfactioa  in 
rubrenoe  to  the  judtoiary  system  than  the  pro- 
position of  the  geotleman  from.  Albany,  aud 
therefore  I  shall  heartily  vote  for  It 

Mr.  HALB— I  will  suggest  a  division  of  this 
question,  inasmncb  as  some  gentlemen  may  not 
wish  to  vote  fi>r  all  the  features  of  the  anwnd- 
ment;  that  the  priwdide  of  minority  repraaenta< 
tion  sbonld  be  voted  oo  alouo,  aod  alM  the  iwin* 
dple  of  oon-re-eligibility. 

The  CHAIBMUT— The  Chair  wlU  state  that 
there  are  four  distinct  prcqxtsitions  in  the  amend- 
ment, and  the  vote  will  be  taken  on  teach  sepa- 
rately ;  the  teuuro  of  of&ce  for  fourteen  years ;  the 
whole  number  ot  Judgea  to  hold  for  tfie  whcda 
term;  non-re-eUgiblUty ;  and  mintv^y  rapreacnt- 
aiion. 

The  question  waa  put  upon  each  division  aa 
stated  and  they  were  severally  daolared  oarried. 

The  question  recurred  on  the  aneDdment  of- 
fbred  1^  Mr.  Smith,  as  amended. 

Mr.BAROIl— Ifltshonldappaar  that  there 
wace  any  two  of  the  oandidatea  Nooiving  an 
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eqoftl  nnmber  of  TOtei,  thb  UQeodmODt  does  not 
pronda  for  that  oontingeiKy,  * 

itr.  A.  J.  PABEBRp-Tbat  U  nnM0esMi7.  It 
la  very  improbable  tbtt  it  wfl)  «Ter  oocur. 
'  Hr.  RUUSEY  mored  the  followiog  amend- 
meot : 

Insert  after  the  vorda,  "  for  fourteen  years," 
tbe  followingr:  "The  judges  of  Uie  preseDt 
oonrt  of  appeals  shall  be  Judges  of  tbe  court 
hereby  ortated,  aod  shall  hold  their  offices  nolil 
tbe  ezE^ratfon  of  the  terms  for  which  they  were 
HTerally  elected.  The  renalDiDg  Judges  of  eafd 
court  shall  be  so  classified  with  reference  to  the 
preseot  Judges,  that  one  of  the  judges  of  said 
court  shdl  go  out  of  office,  aod  bis  place  be 
Itlled  by  a'  new  eleotioQ,  at  the  eod  of  every 
Becoad  year." 

Mr.  ILUUSBT— I  offer  that  amendment  for  the 
porpose  of  testing  the  question  here  irtiether  we 
•hall  retain  in  offloe  the  present  members  of  the 
court  0[  appeals.  No  gentieman,  I  apprehend, 
familiar  with  the  practice  in  the  courts,  desires  to 
see  tbe  preseot  organization  of  the  court  en- 
tirely brolcen  up,  so  that  the  whole  court  shall  be 
composed  of  new  Judges  only,  who  hare-  not 
been  familiar  wiOt  the  progress  of  its  busineaa. 
In  addition  to  this,  the  gentleman  from  Kings 
p£r.  Tan  Cou]  has  well  depicted  the  unfalmesa 
and  manifeat  unproprie^  of  turning  out  judges 
who  hare  been  withdrawn  from  their  profesEioo, 
who  hare  thus  far  well  and  faithfully  performed 
their  duties,  and  who  are  thus  to  be  eotireh' 
thrown,  in  the  prime  at  Uf^  ont  of  bosineas.  We 
■bould  at  least  lea  re  them  lo  floish  their  term  of 
f)fflce,  upon  whudi  some  of  them  hare  scarcely 
eniered. 

Mr.  HALE— I  wish  to  call  thia  gentleman's 
attentiOQ  to  the  sixth  section  of  tbe  report,  by 
which  tbe  present  Judges  of  the  court  of  appeals 
are  made  to  oonatitate  a  commiaaion  prorided  to 
decide  the  old  oases  In  the  court  of  ^ipeab. 

ilr.  RUUSBT  — I  understand  that;  but  I 
think  it  vaat^  more  deeirable  to  nuUte  llkat  com- 
mtssioQ  of  new  men,  rather  than  to  take  those 
Judges  fVom  their  position  and  to  place  Aem  in 
uis  somewhat  inferior  position.  I  do  not  pro- 
pose to  disonas  this  qoestioii  any  ftirther  than  to 
refer  to  tbe  remarks  of  my  Atond  ftom  Ehiga  [Mr. 
Vui  Oott],  which  I  think  do  more  Justice  to  the 
question  than  I  can. 

Mr.  VERPLAKGE  moved  that  the  oommittee 
Hae,  report  progress,  aod  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Teiplaiudc,  and  it  was  dedared  lost,  t^a  vote  of 
SS  to  39.   

Mr,  BB0K.W1TU— I  wHl  suggest  to  the  gentle- 
man that  by  electiog  six  Judges,  and  eieoting  one 
every  two  yeara,  it  will  not  come  out  right  with 
a  terra  of  fourteen  years. 

Mr.  MBBRITX— If  I  nnderaUnd  the  effect  of 
the  amendment,  it  will  not  interfbre  with  the 
present  members  of  tbe  court,  aod  thej  will  be 
eligible  for  the  office  under  the  new  CoDstitatfcm. 
IF  we  Ailly  appredata  whet  tiiey  have  dime,  we 
can  elect  them  and  start  them  on  a  nonrae  of 
Ibarteen  yoMS.  Therefore  the  amendment  is  not 
necessary,  end  I  do  not  aee  its  pertlaenoy. 
*  Mr.  WAKEMAK— Would  not  the  adoption  of 
the  report  of  the  oommiUee  make  ihoae  judges 


by  the  CJotMtftution  (bnn  the  oommisslonT  If  I 
aodeiatand  tb«  report,  it  provides  that  the  ptes- 
oit  judges  of  the  ooot  of  vn**^  com- 
pose  that  commission.  Therefore  we  oonld  not 
elect  them  aa  Ju^^pee  of  the  court  of  eppeala 
proper.   

Mr.  MERBm — That  is  not  passed  opon  yet, 

Mr.  WAEEMAK— Mo ;  but  it  is  contemplated. 
In  my  Judgment  the  o(HnmiMi(m  should  not  be 
made  oj  &  Oonstitutton  IWmd  the  court  of 
peals.  I  think  it  is  quite  Impmtantthat  sooie  oif 
the  •judges  of  the  court  of  aiqpeals  should  cod- 
tinue  judges. 

Mr.  MBRBITT — The  commiaaion  may  be  vm- 
posed  of  those  who  faU  <tf  an  election. 

Mr.  WAEEMAN — I  should  i«efer,  most  cer- 
talniy,  if  we  can,  to  continue  the  present  jndgea 
of  the  court  of  appeals.  I  believe  tbem  to  be 
able  and  honeet  men,  and  I  would  pur  them  in 
the  pew  oourt  if  we  can. 

Mr.  yBRPLAli7CK~-This  is  a  new  question  pre- 
sented to  us  and  one  which  has  not  been  cou- 
aidered ;  and  aa  we  have  reporters  here  to  take 
down  aU  that  is  said,  I  thought  it  would  be  n>ore 
creditable  to  the  ConveaUon,  instead  of  sitting 
bsra  to  discuss  the  quesUoo,  to  a^fonra,  to  enafate 
members  of  the  Oonventkm  then  co  talk  It  ow. 
What  Is  said  here  now  wilt  be  mtm  talk,  beoansa 
gentlemen  have  not  thought  'of  the  subject  at  alL 
I  therefore  renew  my  motion  that  the  committee 
do  now  rise,  report  progroM  ud  ask  leave  to  aft 
agalo. 

The  question  wM  pot  trooD  the  motlw  of  Ifr. 
Terplandc,  and  It  was  deoumd  oanted. 

Whereupon  the  oommittee  loee,  uid  the  PRflSl^ 
DENT  pro  fem.  ,Hr.  ALTOBD,  resumed  the  diair 
u  Convention. 

Mr.  G.  0.  DWIG-HT,  {rata  the  Oommittee  of 
the  Whole,  reported  that  tbe  oommittee  bad  had 
under  oonalderation  the  report  of  the  Oommittee 
on  the  Judidary,  and  had  made  sooie  progroea 
therein,  but  not  having  gone  through  therewith 
had  instructed  their  Chairman  to  report  that  fact 
to  the  GonvenUon  and  ask  leave  to  sit  again. 

The  question  was  then  put  on  granting  leaver 
and  it  was  declared  caniea. 

On  motion  of  Mr.  HAND  tbe  OonventioB  ad- 
journed. 


SATDXDAT,.N0V«mbW  S3, 18«T. 
The  OMTentloa  met  pursuant  to  adjourn- 
ment 

fnjn  ma  offisred  hT  Bev.  Ut.  HEOKMAK. 

The  Journal  of  yraterday  wu  read  by  the 
SBCRETABT  and  approved. 

Mr.  GOULD— I  ask  leave  of  absence  for  Ur. 
Ferry  after  the  doae  of  this  session  unUl  Friday 
morning  next. 

There  bdng  no  ol^eotion,  leave  was  granted.  . 

Mr.  FBBBT— I  ask  leave  to  present  a  report 
from  tbe  Committee  on  Contingent  Expenses,  of 
whidi  I  have  the  honor  to  be  tbe  ftbyiTn%n. 

The  8B0BBTABT  proceeded  to  nad  the  leport 
as  fc^ows: 

The  Oommittee  on  Oonthigent  Expenses,  to 
which  was  referred  the  petition  of  Mr.  Reynolds, 
widL  the  accompanying  letter  thnn  F.  W.  G-len, 
fiaq.,  aa  American  oitiaeik  reakleot  in  Oan»la, 

Digitized  by  GooqIc 


prajiDfr  tlmt  /oofiM  of  th»  prooeedioga  ot  this 
OoDveiiUoD  be  furnimhed  for  tw  use  of  the  mem- 
ben  of  tbe  Owiwiiaii  ^Ikment  end  Legielature 
of  Oatario^  teapictnilly  report,  that  Ibey  tuTe 
dnlyeoniidiMvil  Mid  paititloa  wd  letter,  end  heat' 
mj  approve  of  tbe  tone  of  (he  Utter,  and  of  the 
obijeot  ooDtemplated  the  writer,  to  wit,  in- 
ereaaed  ooooord  and  good  will  between  the 
eitixeoB  of  Kew  York  and  tbe  people  of  Canada. 
Hence  your  committee  regret  that,  from  tbe  waot 
of  extra  copiea,  th^  are  unable  to  regommend  the 
MDding  of  a  cbfj  to  oaoh  membv  of  the  itfcneaaid 
FarUament  and  Legialature,.a8  nipSMted  b^  tho 
writer  of  aaid  letter.  Your  committee  are  In- 
formod  that,  under  the  rulee  ftdopted  hj  this  body, 
fifty  oopiee  are  to  be  provided  for  the  use  the 
AMombly  library ,-  a  number  larger,  in  Uieir  opin- 
ion, than  H  absolutely  neoessaiy,  and  they  there- 
fim  prapow  ta  laka  two  oofries  therefrom,  nd 
•t^nx^iiate  the  Mme  to  the  Undfy  umm  nborc 
aoggeated.  For  thee*  iMMnu  yonr  oommittee 
reconuoend  the  adoptei  of  the  fbUowing  nao- 
lutkm; 

netted,  That  the  Secretary  of  this  CoDvention 
truamit  to  the  Canadian  Parliantrat  and  Legis- 
iMim  of  (tetario^  <Hie  copy  each  of  tbe  proceed- 
Inga  of  this  body ;  auoh  copies  to  be  taken  from 
the  Dumber  apiffopriated  to  the  Assembly  library, 
together  with  »  copy  of  this  report,  with  a  oer- 
ttfloate  of  itsappronl  and  alike  oertiflcate  of  the 
■doptkm  o|thU  reeotaObu. 

Sated,  No?ember  28,  1881. 

The  question  was  then  anDnmoed  on  tbe 
adoption  of  tbe  resolution, 

Mr.  BE  AVBB — I  move  to  amend  the  resolotioa, 
ao  as  to  include  one  copy  of  the  annotated  Oonsti- 
lotioa.  ' 

Mr.  f  EIOIY— I  win  accept  the  amendment. 

The  questloa  was  then  put  on  adopting  the 
resiriBtion  as  amended,  and  it  was  declared 
adopted. 

Hi.  BDDY— I  offer  the  following  reaolutifm: 

The  SBQBSTABY  [Htooeeded  to  read  the  reao- 
IntioD  as  follows': 

Benloed,  That  on  and  after  Tuesday  next,  the 
roll  (rf  this  Conrention  shall  be  called  at  tbe 
opening  of  the  saesion  on  each  day,  after  reading 
the  Journal,  and  all  mnnben  absent  without  leave 
shall  forfeit  their  pay  for  that  day. 

Mr.  TSBPLANOK  risinfc  to  debate  the  reoolu- 
tkm,  it  was  laid  over,  nndw  the  rule. 

Kr.  BALE— I  offn  the  foUowing  reiolution 
and  ask  to  have  it  rstered  to  the  Oommittee  at 
the  Whole: 

AaolMd;.That  the  Oommittee  of  the  Whole 
upon  the  subject  of  tbe  Judiciary  be  instructed  to 
ocmsider  the  ezpediem^  of  substituting  tbe  tUlow. 
ing  in  tbe  place  of  ie<MiODS  6  and  8  of  the  nport 
of  the  majority  of  the  judiciary  Committee. 

Baa  8.  Th««  shall  )w  a  supreme  oourt,  haviog 
general  jurisdieticn  in  law  and  equity,  subjeot  to 
sucb  anwilate  JurisdiotiMi  of  tbe  court  ot  aimeals 
aa  may  be  preswibed  Umis  sliall  be  in 

tbe  State  twelve  Judges  of  said  oourt  Tbe  ex* 
Isting  diriaion  of  the  State  into  eight  districts 
ahull  oontinuek  sntiiject  to  the  power  ot  the  Legis- 
lature to  change  the  sauMt  as  m  this  article  pro- 
Tided.  XntbadntJndioial^iitdetUwnib^lM 


fonr,  and  hi  each  of  Oie  oOier  Judicial  districts 
two  Judilces-of  tbe  supreme  court}  and  the 
islature  may  provide  for  additional  Justices^  not 
axoeetUng  one  In  each  district. 

Baa  8.  There  shall  be  held  each  year,  at  such 
time  and  plaoe  as  shall  be  by  law  provided,  one 
State  term  of  the  supreme  oourt  for  the  hearing 
and  determination  of  aw^  causes  aa  may  be 
directed  by  law  or  (H^ered  by  any  generKl  term 
to  be  there  heard.  Seven  of  the  Judgea  of  Baid 
court  shall  b^  from  time  to  time,  aa  tbe  Lec^sl^ 
ture  may  direo^  aaslgnad  to  bold  suob  State 
term,  Toor  of  vhon  dull  oonatitnte  a  qoonim. 
General  terms  may  be  held  bynot  less  than  three 
Judges,  or  two  Judges  and  oqe  justice  of  the  su- 
preme court ;  but  po  Justice  of  said  court  shall  alt 
at  general  term  ia  the  district  in  which  he  has 
been  elected  (or  appointed).  FrovisitHi  shall  be 
made  by  law  for  ^f^p^^**rg  one  of  said  Judges 
aa  chief  Judge  of  sua  court,  who  shaE  preside  at 
the  State  term,  and  for  designating  what  Judges 
and  justices  shall  hold  genend  terms,  special 
terms,  and  circuit  courts,  and  preside  at  oourts  of 
oyer  and  terminer;  and,  sulyect  to  the  provisions 
of  this  aniol%  any  judge  or  justice  of  said  court 
may  huM  circuit  oourts  and  qiecdal  terms,  presids 
at  courts  of  otst  and  terminer,  or  sit  at  general 
term  in  any  ooun^. 

Which  was  referred  to  the  Oommittee  of  the 
Whole. 

The  PBESIDRNT  submitted  a  commnnicatioa 
from  the  deputy  derk  of  the  common  council  of 
the  city  of  Sew  York,  in  response  to  a  leeolucion 
adopted  by  the  OonTantion,  oalling  for  eo|Has  of 
the  report  of  the  aeleot  oommittee  of  tbe  oomoKm 
council,  relative  to  the  rights  and  franchises  of 
Slid  dty. 

Which  was  lead  by  the  SECRETARY,  laid  on 
^e  taUe,  and  ordered  to  be  printed,  uoder  the 
rule. 

Mr.  WALES— I  offar  the  foUowiog  reedution 
and  ask  that  it  lie  on  tbe  table. 

Tbe  BE9CBKTAKT  reed  tbe  nsolutioD,  aa  fcA- 
lows: 

Boohed,  That  the  Committee  on  Revision  be 
instructed  to  add  the  following  to  the  fifth  section 
of  the  article  oa  auffk«ge,  viz. : 

"And  no  legal  voter  dull  be  pn^ibited  from 
votiDg  for  any  officer  to  be  voted  for  in  the  dis? 
trict  where  such  voter  ia  entitled  to  Tote." 
Which  was  laid  on  tbe  table. 
Mr.  GRAVES-^  ofbr  tbe  foUowiog  praamUa 
and  resolution. 

The  SBOBBIABT  read  tbe  reaolntioD,  as  fol. 
lows: 

Wanius,  Bribery  and  ODmiptiai  have  bean 
imputed  to  the  Legislature  until  tbe  public  mind 
has  almost  ripened  into  the  ]Mlief  that  the  charges 
are  true;  and 

Whsbbis,  a  careful  examination  into  the  con- 
duct of  the  Legialature  diadoses  the  fact  that  in 
moat  instances  the  charges  are  untruthful  and 
groundleae,  and  that  the  cormptioD  imputed  to 
Uw  Legislature  is  prepay  and  truthftilly  to  be 
charged  to  the  lobby  members  or  "  sbyBters"  who 
prowl  about  the  Legislature  for  selflsh  aad  cor- 
rupting influences ;  therefore 

Heooivod,  That  it  is  the  duty  of  the  Legislature  • 
topaas  a  law  making  it  a  faimei  puniabable.bj^ 
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fine  ud  ImprfannmeDt,  fbr  tiaj  pervoD  to  r«oeiT«, 
ban  Id  hit  poMearioo,  uss,  or  offer  to  sn;  uem- 
brr  (tf  sither  bnuidi  <tf  the  Legislature,  any  mooey, 
or  oUier  Taluabla  proper^,  to  ioflaeaoe  or  control 
tlw  *oCe  of  wdl  mwobMf  upoo  any  quMtioo  or 
law  pendlarboftirfl dther or uid  bodies;  and  any 
Dlember  or  the  LegUatare  who  ihall  be  ap- 
proacdied  hj  taj  periOQ  Tor  tbe  purpoeea  afore- 
■aid,  who  Bbali  faU  or  neglect  to  make  oom  plaint 
agahiit  euch  offender,  ahi^  himself  be  guilty  of  a 
uiBdemetDor,  and  sal^eet  to  fine  and  Imprison- 
wmA,  or  both,  in  tha  diioretfon  of  the  ooart. 

Whieh  was  nAned  to  the  Comnfttee  <m  Of- 
Aeial  Oorruptioo. 

Mr.  FB088KBr-I  oAr  the  fiiUowIiig  naola- 
tion: 

The  SBOBSTiLBT  iMd  tfas  mohitlon  «a  fol- 
lows; 

BueM,  Hut  A*  CHMl  beard  be  requeated  to 
report  to  the  OoaroDtioii,  at  die  eariieet  day  prac- 
tioable,  what  ia  the  oapadhr  of  the  Brie  canal  to 
pasa  prt^r^  eastward,  and  whether,  in  the  opin- 
ion <tf  the  laid  board,  any  iQcretee  ofoapaci^  is 
necessary  to  aooommo>daee  the  fatceaung  trade 
of  the  Weetem  States,  and  whether  there  isany 
danger  of  diTenhm  ^  tnia  oat  of  tiie  State 
Vitnoot  any  fiirther  Inqnoremant  of  lafd  canaL 

Which  was  laid  owvr  under  the  rule. 

The  OoQTention  again  resi^red  itself  into  Com- 
mittee of  the  Whole  upon  the  report  of  the  Oom- 
nittee  on  tbe  Judidafy,  Ur.  a  a  DWIOHT,  of 
Otfug^  in  the  chair. 

.  The  0IIA.IB1CA.M  aanoonoedtbe  pendiogquee- 
ttoD  to  be  m  tlw  anModnent  of  Ur.  Rumsey,  to 
insert  after  tiie  words  *fix  fooitera  ywn  "  the 
lUlowlag: 

The  judges  of  the  present  court  of  appeals  sliaU 
be  judges  of  the  court  hereby  created,  and  shall 
hold  their  offices  until  ^  excretion  of  the  terms 
for  which  th^  were  seTerelly  elected.  The  re- 
maining judges  of  said  court  shall  be  eo  dassifled 
with  reference  to  ttie  preemt  Judges  Oiat  me  of 
tiie  jodgee  ot  said  court  shid}  go  out  of  office  and 
his  place  be  Oiled  by  a  new  election  at  the  «id 
of  e«ry  seoond  year, 

ICr.  TAN  OOTT^  will  be  seen  that  thb 
amendment  rirtually  nullifies  the  actiott  of  tbe 
committee  upon  the  amendment.  I  do  not  think 
it  fair  to  the  qoealioo  tfaat  we  should  now  proceed 
in  oommittae  to  vote  on  tUi  queetton  waoy 
other  question  inTcdviag  fkindamentsl  prindplM 
of  the  judiciary  system.  The  committee  is  very 
thin  in  point  of  numbers,  and  it  ia  in  tbe  power 
of  auy  geatlemao  to  arrest  tbe  action  of  the  oom 
mittee  by  uiaking  the  pmnt  that  we  liare  not  a 
quwom.  I  do  not  vMi  to  dlaoiiss  tbe  qnesUon. 
If  gentleMD  desire  to  dlsousB  soy  of  tbe  pro- 
▼idoos  I  wilt  Uaten  to  them  with  great  pleasure. 
But  ( think  in  the  preeent  etate  (tf  tbe  committee 
it  is  unfair  to  take  votes.  On  this  particalar 
queation,  I  may  eay  I  am  very  much  opposed  to 
this  proposltioDi  for  kei^ping.  in  office  the  judges 
now  in  oflbsi  When  the  system  prior  to  1846 
waa  banished  we  enttrsly  reeonetituted  the 
beoolL  The  ineumbents  in  office  vrere  turned 
off  J  and  we  started  under  a  new  systen  fairly, 
and  gave  it  a  fair  trial  I  desin  that  new 
'  system,  whatever  it  may  be,  shall  have  the  same 
bk  trial,  Bnt  «  IkMh  ^^yOgm,  wto 


understand  A*  new  systsn  and  .s^sr  into  tti 
spirit,  and  who  wiU  dedre  it  to  sooosed.  Now, 
sir,  it  Is  vwy  eaay,  if  thwe  are  judges  in 
office  whom  tbe  people  desire  to  ratido,  tot 
them  to  re-eleot  then.  If  you  ooDttoae  then  fa 
office,  and  In  addttioB  to  th^  preeent  tero^  girs 
them  the  fourteen  years  to  wtiioh  we  must  elect 
judges  hereaftM-,  it  is  not  fair.  But  my  chief 
[>k^t«otiou  to  it  is  that  whkb  I  bare  atated.  I 
desire  to  commenoe  the  new  system  with  a  fl«sh 
body  of  justtoee  footed  ouder  the  Oooatitaiko, 
and  enter  npoD  the  new  qr*toM  wacious  that 
they  are  a  part  of  Hw  qrMBt  ttd  oomt  Into 
official  life  under  it 

Ur.  BBGKWITH— I  do  not  like  the  amendmeot 
proposed  by  tbe  geDtlensan  tnm  Stouben  {iLr. 
Rumsey],  for  the  reeaoo  that  I  think  it  would  be 
bettor  to  adhere  to  the  pnqpositioD  that  has  beca 
admted.  He  proposes  that  the  prsseat  Jodges 
diaU  rsuain  a  part  «r  the  ooort  of  appeals  tobe 
oeatedby  thisOoostituttoa.  For  my  part,  I  would 
like  to  see  a  provision  introduced  Into  the  Oonsti- 
tutioo  allowing  the  preeent  court  of  appeals  to 
reni^  as  a  court  ftv  two  or  three  yeara,  to  help 
dispoae  of  the  present  calendar.  If  the  preeent 
oottft^  bj  a  pKwWoD  in  the  Ooaatttntton  shall  be 
permitted  to  etist  for  two  or  thne  years,  thry 
can  (Uspose  of  tbe  present  calendar;  but  I  prefer 
that  a  court  and  not  a  oommiaakn  ahsil  be 
adopted  hy  us;  thsn  their  deoisioDS  will  be  tbe 
decisions  of  a  court,  and  not  of  a  •ommiaakm. 
Allow  tbe  indges  to  be  elected  tar  a  new  oourti 
whidi  will  take  the  business  on  ttie  present 
calendar^  it  wfll  be  able  to  dispose  of  it  doriiK 
tbe  two  years,  if  yon  please^  that  the  oonrt  duJI 
remain  in  office. 

Mr.  QBATGa— How  wiU  Ae  boshtess  now 
before  the  oonrt  be  done,  Buppoaing  the  judges  of 
the  preeent  oonrt  sboold  be  elected  judges  of  the 

oewooartT   

Ur.  BBOEWITH— I  pn^toaa  tb^  shall  not  be 
eleirtad  judges  of  tbe  new  oourt;  but  shall  remain 
as  they  now  aie  for  two  w  three  years  until  the 
preeent  calendar  is  disposed  of.  The  new  oonrt 
should  be  elected  entirely  fVom  the  members  of 
tbe  professkM.  I  think  we  can  get  men  who  have 
bad  experience  enot^ifa  in  the  supreme  court, 
and  in  the  court  of  appeals,  to  fill  '«lie  offioea  of 
the  new  oourtthat  ehidl  be  erostod  hj  tUs  Oofr 
atitatiML  Then  you  wQl  bars,  it  Is  tree,  two 
courts  of  appeals  in  t^wration  for,  say,  two  years. 
The  preeent  court  will  oooOne  itself  to  the  dis- 
posal of  tbe  present  calendar ;  but  they  will  not 
prevent  the  new  oourt  from  aidiog  them  in  dis< 
posing  of  it  as  they  shall  have  time.  I  do  not 
like  the  term  "oomnisiioii,*'  to  derignato  the 
body  to  dispose  of  the  preeent  ealeadar.  I  pre- 
fer that  of  "  court"  Another  olijeotkm  I  have 
to  tbe  coarse  reoommeuded  brtbe  gratleman 
from  Steuben  [Mr.  Bnmeeyl  is  this:  I  do  not 
believe  you  can  induce  men  of  the  first  standing 
in  the  profossioit  to  aoospt  of  the  ofloa  of  Judge 
of  the  new  ooort  of  wpsalu  with  the  MoosrtriB^ 
ofhii  roBtdidng  bi  ofloe  mors  thsa  two  or  ttree 
years,  or,  if  you  pleeae,  bur  yeirs.  The  one  who 
ahoold  draw  the  shortest  term  wUl  be  io  office 
but  a  short  time.  His  bostosM  will  be  broken 
up;  his  clients  will  have  left  him,  and  hava  en- 
pIoTod  otter  attomsgK  Hsw^  thswftw  h>  na- 
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vfOfngto  tak«  the  otBoa.  BhonldjoQ  tOows 
Buo,  if  b*  ia  elooMd,  to  hold  the  offloe  fburteen 
yean  he  will  not  hesitate,  if  a  proper  '  salary  be 
ttOd  him,  whMt  I  truet  will  be  pcorMsd.  Yoor 
beet  fHwd  wU  not  hediate  to  amept  of  tiM  iioai> 
iiMtUm  than.  The  lawyer  of  large  btudneea  will 
be  tuwUlbi;  to  aoo^t  offloe  for  two  years,  four 
yean,  or  aiz  yean^  aod  have  bia  btuinees  bndcMi 
up^  whb  the  anoertainty  oi  his  being  re-eleoted. 

ICr.  BPENOBR-.I  hare  a  auggestiOD,  whfadi,  it 
•eems  lo  me,  will  meet  the  rfews  of  both  those 
who  IbTor  sad  thow  lAo  appim  the  ameDdnwDt 
of  ny  ooUeague  from  Steaben  [llr.  Rumaey],  end 
it  is  this:  it  seems  to  me  that  the  prindple  which 
is  embodied  in  the  ameodmeat  ia  one  that  ah<Hild 
be  ap^ied,  as  weU  to  the  judgea  of  the  supreme 
eoun  and  other  judtt^  oAoera  that  may  be  au- 
thorised the  OoDStitation,  as  to  tiie  judges  of 
the  ooutt  of  tppeali.  Therefbre^  I  suggest  that 
Uw  ooo^ratioD  of  thfaamendoMDt  be  poitponed 
antil  after  we  bara  gone  ihrowb  wlUi  the  sero- 
ral  oouru  and  oDeani  oontemiMtod  1^  the  a^i(d^ 
end  that  then  we  ooorider  an  amendment  like 
thi^  which  I  DOW  read,  "All  jodges  and  ju- 
dicial otBcers,  whose  terms  shall  not  have  ex- 
pired nbta  thia  artide  takes  ^eot,  shall  hold 
their  offloes  dnriog  the  terms  for  which  they  were 
reapecttvefy  elected,  but  their  dutiea  may  be 
traosfbrred  to  the  oourts  established  by  this  aiti- 
de."  Ttua  will  allow  a  transfiir  of  the  dutiea  of 
the  judges  of  the  present  court  of  appesls  to  the 
GommissioQS  which  may  be  created  by  the  utide, 
If  that  impoaitlom  shaU  be  adopted.  And  it 
will  alio  seoore  the  object  aimed  at  the  amend- 
meot  of  ny  coUeague.  The  propowdoD  I  have 
jead  will  be  fomid  on  pam  133  of  the  JoomaL 

Ui.tLL  TOWNSEND— I  do  not  beliere  that 
the  people  of  thia  State,  sent  this  ConreDtion  here 
fur  the  purpose  of  turning  out  of  offioa  the  mem- 
be  re  of  (he  oourt  of  appeai8,elready  elected  to  that 
body.  I  do  not  beheve  there  iaany  dleeatiefto- 
tlon  with  thtM  men;  X  do  not  bdiave  dura  oao 
be  ftnmd  hi  the  State  of  New  Torl^  flnir  more 
eapaUe  men,  four  men  more  aooeptaUe  to  the 
legal  prc^euion  and  the  public  at  luve,  thau 
WilUam  B.  Wright,  Ward  Hunt,  John  K.  Porter 
end  UarUn  Orover,  who  will  be  the  Judges  on 
iha  first  of  Janoaiy  next  I  speak  not  only  of 
their  oapad^,  bat  «f  their  Moq^CabQitj  to  the 
peofte  of  the  Statai  Now,  if  we  are  wdl  cS,  it 
we  hare  good  judges  at  tiie  preeaai  time,  what 
can  be  the  neoeaeity  of  runnfI^;  the  risk  of  gettii^ 
OMD  certainly  no  better?  I  viah  to  say  this, 
bMBmudi  as  the  suggeetion  has  been  made  by 
the  geutleman  ftom  Steuben  [Mr.  Bumsqr],  who 
b$M  jMt  taken  hli  aea^  thu  this  amngement 
oui^  to  ap^y  to  an  the  oonrts  In  the  State. 
Now,  I  wish  to  say  one  word  in  regard  to  the 
•npreae  oourt.  I  will  not  talk  aboot  ihe  firet 
Judieial  district  at  tike  present  tim«^  becaose  I  find 
the  judiciary  of  the  first  jndioial  district  to  be 
grievaaeeeur  many  gentlemen  in  that  locality. 
X  wfll  aaj  In  vmrd  to  the  seven  districts 
ontdde  the  oify  of  New  Tork,  that,  in  my 
oplDloa,  in  thoee  seven  districts  the  judldaiy 
M«M|eal  inp^tof  OKmd,intelleotoal  andofloial 
aiendlBg  to  the  jndldary  of  any  State  at  any 
oowutry  cm  the  me  of  tiw  entire  earth,  and  I  say 
fhnbsr,ihi«  mootHagtom^  ■pfwiirtiom  If  ire 


remove  the  entire  fonr  jodges  In  any  ooe  of  these 

diatriots,  it  would  be  scarcely  pnwticable  to  fill 
thairplaoes  with  four  as  good  men.  And  I  say 
thii^  air,  withoot  any  ptdltloal  partiaaDship.  I 
s^y  it  after  an  experienoe  of  Uiiag  in  a  Jndioial 
dlsaiet  where  the  poUtioal  mitfori^  is  agahiet 
me,  and  where,  with  oat  exoepiioo,  eveiy  Judge 
upon  the  bench  ia  a  democrat  I  say  it  because 
toe  system  aa  it  has  wwked  has  produced  such 
results  as  we  see.  Ferbape  I  ot^ht  to  add  at  the 
same  time  that  there  have  been  many  electionB 
for  Jodgei  in  my  dlitrfot  when  I  tbowht  at  the 
thne  thatthnewwe  otiisr  men  eqnafly  as  good 
as  diosa  who  were  aucoesafhl,  and  when  I  ahould 
have  been  ^ad  to  eee  other  oanffldatsa  aleeied. 
It  ao  happens  that  at  least  two  gmtlemeo  opm 
this  floor  received  my  vote^  and  In  eadt  case  there 
wassaele<Mioaoverndfng  my  votes;  butlspeak 
of  the  ^atam  as  e  ^yatmn  working  throughout 
the  State.  Now,  If  we  have  good  men  already  in 
cflloe^  why  turn  them  out  ^ply  tor  the  purpose 
of  running  the  risk  as  to  wlumi  we  stwU  get  tn 
their  pUoesT  I  do  not  believe  It  Is  advisable. 
I  know  ihat  under  the  Ctmstitudtm  of  1821, 
when  we  lived  under  a  0(»8lUation  not  ao 
feulty  upm  that  subject  aa  atHne  of  oa  sup. 
poeed  the  Oonstiiotion  of  1M6  to  bsv  when 
we  had  a  C(MuUtutaon  where  a  judge  held  oflBoe 
for  life,  where  he  was  Independent^  that  ha 
could  not  be  reached  by  popular  influence,  one 
very  strong  motive  for  oalUng  the  Convention  ot 
1848  was  to  get  rid  of  a  man  holdlug  t  Judicial 
position  that  oould  not  be  got  rid  of  otherwise ; 
and  at  the  proper  time  I  want  to  oomomd  to  this 
Oooventt(Hi  the  beau^  of  having  jodiolV  maatera. 
I  know  that  in  1848  we  had  an  (rfBoer  npM  the 
Judicial  twoofa  of  the  State  whom  the  people 
wanted  to  get  rid  of^  and  it  oould  only  be  done  by 
a  <^Dgf>  in  the  Oonstiiution,  because  there  waa 
no  lapse  of  time,  except  that  which  would  take 
him  Irom  the  stage  of  action,  that  would  relieve 
the  Slate  of  him.  But  outside  of  the  flratjmUdal 
diatriot  of  the  State  (I  do  not  speak  of  that  dia- 
trict  because  I  do  not  oome  from  there,  and  X 
leave  others  to  talk  about  It  in  this  oooDectloo) 
I  do  not  believe  there  la  any  deelre  to  get 
rid  of  the  Judges  who  now  hold  office.  .  If 
there  be  no  such  desire,  ourtsln^  I  am  in 
favor  of  the  proposition  of  the  gentleman  ftau 
Steuben  [Ur.  Bumsey],  to  leave  the  preeent 
Judges  in  otBce.  w  that  we  mi^  not  Interfere  any 
more  than  Is  absolotetyneoesaaiy  with  the  course 
of  Judicial  proceedings  that  have  been  going  on 
for  the  last  twenty  years.  Several  gentlemen 
oonmendnstotbebeautiftilstBteoftbiogs  that  wo 
shall  have  if  we  rsaolve  ereiy  thing  into  lia  original 
element,  ud  nndartske  to  make  a  new  oreatlca 
from  ohaoa.  The  Almigh^  tmught  a  very  good 
creation  out  ot  chaoa,  but  I  think  no  power  leai 
than  the  Almlgb^  can  do  so  without  gnat  dilB- 
oulties  ocourriug;  and  even  when  anew oieatioa 
waa  made  oat  of  diaoB  bf  the  Almighty  there 
waaawonao  broaghfe  iqN»  llw  stage  of  aolion, 
who  waa  BO  Utito  expefioBoed  and  knew  so  Utile 
how  to  act  ia  her  new  poaltiim  thal^  if  y<tm  will 
pardon  the  exproaskm,  the  devil  waa  to  pap  with 
her  Id  a  very  short  tinw.  Now,  1  believe  a 
little  in  the  Klvantagea  ot  experienoe.  I  like  ex- 
periaww  srhwa  it  piodmM  good  reeulta,  and 
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when  the  mwhiMiy  works  well.  If  oar  Judge* 
bad  80  oonduciad  tltemselTee  as  to  be  lUetutef  ul 
to  tbe  peoplo  end  u&MO^tablo  to  the  bur  of  tbe 
Static  and  to  oUun  fntereatod  in  tbe  bariaeaa  of 
tbe  oourt,  I  might  oooaeat  to  the  obaoge,  but 
wnTew  for  loaM  such  leaaoa,  I  cwtainly  would 
not  ooDsent  to  it  An  allusioa  to  tbe  supreme 
oourt  here  ia,  perhaps,  alightl/  oat  of  jdace,  be- 
cauae  the  QueaUtm  before  the  OcnventtcMi  is  hi 
ragaid  to  the  oourt  of  i^paal^  and  I  tUnk  «raj 
genttooian  here  will  cokour  with  me  in  tiie  aaser- 
ti<»i  tbat  tbe  petaooalitT' of  tbe  oourt  of  appeala, 
which  will  be  io  «zisteaoe  at  tbe  time  this  Cod- 
atiiutioD  takes  effect^  if  it  ever  takes  eOeot,  is 
entirely  acceptable  to  tbe  people  of  the  SMe,  and 
fan  this  oooneotloB  I  desire  to  make  another  re- 
niark.  I  would  not  have  the  i»eaent  causes  in 
tbe  oourt  of  appealB  fanned  out  to  any  commis- 
tioo,  whether  that  commission  were  created  by 
tlu  Legiitature  or  hy  this  GonrentitHL  I  believe 
that  tbeoauses  upon  tbe  iveeent  calendar  of  tbe 
oourt  of  appsala  should  be  argued  and  oooaidered 
and  disposed  of  predsely  as  any  other  causes  are 
to  be  a^ed,  oonsidered  and  cUsposed  ofl  This 
oourt  of  appeals  should  hsTe  tbe  power  of  Bitiing 
parpetuallyasaoourt;  and  if  the  Oonstitutioo 
■hall  oouferupon  this  oourt  Uie  power  of  sitting 
perpetually,  tiicn  the  present  calendu  will  be 
easily  cleared  awi^,  and  all  future  aooumulaiioos 
will  be  prevented  aota  the  fact  that  we  will  have 
ia  operation  a  power  adequate  to  the  transactioD 
of  the  buameaa,  AD  that  will  be  neoessarr  to 
•nabto  this  oourt  to  ttansaet  the.buaioesa  wiU  be 
to  provide  that  a  smaller  nombw  than  tbe  entire 
oourt— ondi-half  the  number  or  less — shall  be 
competent  to  hear  argumeots  and  decide  oauses. 
ThM  ibe  judges  who  sit  in  the  month  of  January 
will  obtain  as  many  oauses  as  they  can  decide  in 
the  month  of  February,  and  will  retire  from  tbe 
banob  duria^  tbiA  mootb,  and  another  portioa  of 
tbeJudgeawiBsnooeedthem  on  the  bench  and 
proceed  with  the  oaios  on  tbe  oaleudar.  Tboa 
the  session  of- tbe  oourt  will  be  perpetual,  and 
the  busiDoaa  will  be  disposed  of.  It  is  well  said, 
that  if  we  have  two  oourts,  there  may  be  conflict 
in  their  decisions.   Sir,  we  need  not  presoribe  io 

.  irtiat  order  the  Judges  shaU  ait:  wa  need  not 
praaiuibe  jj^eoiael^  uio  persons  tiiat  shall  rit  in 

.  the  oourt  at  one  tune;  but  only  tba  number,  and 
Id  that  way  all  dtffloulties  itf  that  kind  can  be 
avoided.  I  would  not  have  the  present  cauaes  on 
tiw  calendar  put  out  to  nurse  to  this  commission, 
a  bodr  of  men  that  we  have  not  ooofldenoe 
onoogfa  in  to  ke^  upon  the  benob.  I  ttunk  U 
titmm  follows  that  iftba  piesent  Judgsa  are  not 
men  nt  to  be  retained  upcm  tbe  bench,  they  are 
not  fit  to  deoide  tbe  causes  now  upon  tbe  oaleu- 
dar.  Either  the  Judges  of  that  court  are  compe- 
tent and  fit  to  be  retained  as  judges,  or  else  they 
are  not  fit  to  sit  as  a  commission;  and  if  they  are 
oompetont,  they  should  not  beocnatltotiooaUy  ra- 
novad,  and  if  tb«j  art  unfit,  tbey  should  not  be 
permitted  to  dispose  of  tbe  cases  now  before  ibe 
court.  For  dieee  reasons,  I  am  in  favor  of  the 
woposition  of  tbe  geatleman  thm  Steuben  £lir. 
humaeyl. 

Mr.  STKATTOIir— I  do  not  riae  to  discuss  tiie 
pn^ositloa  now  before  the  committee,  but  simplr 
to  aak  my.  fMsnd  tkom.  Bennlaw  (Hi.  JL  t 


Townsend],  (beeaoss  I  did  not  oare  to  interrapt 
him  during  his  rraurks),  why  be  excepts  the 
jostioas  of  tho  first  Judidal  district,  nod  if  ba 
knows  of  any  reason  why  they  should  be  e» 
oepted  ftom  the  .encomiums  proaounoed  upon  th* 
Judges  of  tbe  other  districts? 

Ui.iLL  TOWNSBND-^For  myaeU;  sir,  I  do 
not  practice  In  the  drat  Judicial  district,  but  ttom 
informatiiw  that  I  bave  received,  I  believe  that  a 
mS)joil^  of  the  judges  of  the  supreme  oourt  in  lbs 
firstJudidaldiMriotaraas  punkas  upright  and 
as  intelligent  men  as  could  be  fmud  in  that  dia- 
trict  to  sit  upon  the  beach. 

Mr.  WAKBUAH— I  like  tbe  soggeetion  oftbs 
gentleman  from  Steuben  [Ur.  Rumsey],  followed 
up  by  the  gentleman  from  Beasselaer  [Mr.  M.  I 
Townssod}.  I  think  that  the  present  causes  on 
tbe  oourt  of  appeals  calendar  uioald  be  ^aposed 
of  by  the  oourt  of  appeals ;  and,  in  order  to  dis- 
pose of  them  there,  there  is  a  necessity  for  power 
to  divide  the  court  a  sufSdeot  length  of  time  fcff 
tbe  preaent  caleodar  to  be  disposed  of;  and  tha 
question  is  whether  or  no^  for  a  few  years,  tha 
force  of  tlw  oourt  of  «pfe»la  should  not  be  i^ 
creased  (torn  sevan  to  nine  Judges,  or  some  other 
such  number.  With  ODly  seven  judges,  auppoa- 
iog  them  all  to  be  in  health  and  all  present  one 
branch  of  the  court  might  consist  of  four  Judgeo; 
but  in  the  other  branch  you  could  have  only 
three ;  and  I  think  it  would  be  better  to  increase 
the  number  for  a  limited  time.  Bat,  at  all  events^ 
whether  m  bave  a  commission  or  no^  I  would 
npt  have  the  present  calendar  entirely  di^tosed 
of  by  tbe  oonunissiciL  I  would  bave  U  least  two 
of  the  present  Judges  of  the  court  of  appeals  sit 
with  tlut  commission,  and  I  would  bave  a  portion 
of  the  commissiou  sit  with  tbe  court  of  appeals, 
80  that  they  could  bave  the  experience  uf  men 
who  have  already  been  some  time  on  the  bench. 
I  am  antiraiy  opposed  to  tho  suggesticm  of  tbe 
gentlemaa  fVom  dJaton  [Mr.  Badtwith],  which 
would  legislate  by  constitutional  enactmeut  the 
present  court  of  appeals  into  this  commission, 
rendering  tbe  judgies  ineligiUe  for  election  to  tbe 
court  of  appeals  at  the  eleciion  which  must  fol- 
low the  adt^tion  of  this  Coostitution.  I  very 
mudi  depreoate  the  idea  of  doing  any  thing  in 
t^s  Oonventton  which  ibe  people  of  the  &iaie 
would  be  deiHived  of  tbe  power,  m  tbe  re-organ- 
ixation  (ft  tlie  oourt  of  appeals,  to  elect  any  of  the 
four  gentlemen  now  sitting  on  that  bench.  I 
regard  them  as  men  entirely  satisfat^ry  to 
tbe  peo^  of  the  Btate^  aud  I  have  no  doulA 
whatavw  that  If  any  of  them  will  accept  n 
mmination  bom  different  partiea,  tiiey  will  be 
put  in  nomination  at  tbe  same  time  by  botb ' 
parties  in  this  State.  I  know  full  well  tbat  they 
enioy  the  oonfldenoe  of  the  people;  and  as  to  the 
new  member  who  has  been  elected  this  fall, 
Martin  Grovs^  while  I  differ  with  him  in  hia  po- 
litical views,  I  muat  here  bear  tesUmon  to  bii 
int^ty;  and  whatever  may^be  laid  of  Uariia 
Qrover,  he  is  an  indepenVent  j'udge  and  an  able 
man,  and  will  make  hia  decisions,  not  because 
Mr.  A  or  Mr.  B  represents  either  party  litigant, 
but  in  aoooidauce  with  what  he  considers  to  be 
tbe  law,  regardless  of  ooosequenoes.  Desiring  as 
I  do^  tbat  the  court  of  appeals  shall  be  divided 
between  the  political  partiea  of  tbis  State^  I  ban 
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ooDfldeooe  ia  Ibrtfa  QvSnr'  u  a  dttlpocntld 
judge  of  UM(  oourb  Xov  I  Iwpe  we  sbaU.  adopt 
wmw  B78t«m  bjr  which  the  preaent  Judgu  of  Uw 
court  oT  appeals  dial!  be  cootiaoed  In  oOoe^  wal 
leaat  shall  not  be  itioKgible  under  the  aaw  Cod* 
■UUitioii.  Peiwxuil  conaidenuioBi  aeide,  Fthhik 
that  it  is  very  importaut  that  theae  public  Mr- 
vauta  should  be  retaiaed  ia  view  of  tbe  buswieea 
to  be  diapoaed  of,  and  in  view  of  th«dr  ezperieooe 
aod  Itaeir  knowledge  of  the  ourrantdadaionB  that 
luTe  been  alrea^  made  b;  duit  omirt,  for  It  le 
of  ooorae  derirable  that  the  dedsioDa  ^uld  be 
aa  uniform  as  poasiUe.  Nov  I  do  not  see  why 
we  may  not,  for  a  year  or  two,  add  to  the  aiimber 
of  judges  of  that  court,  so  that  they  may  divide 
tiie  court  into  two  braodkea  and  ao  dispoee  of  ttw 
'ausineaa  oo  tba  calendar.  Three  judgM  ndgbt 
hold  the  general  term  of  the  court  of  appeals  the 
aaoM  aa  they  do  in  the  aupreme  ooun.  It  would 
be  a  amaU  number  eertaiuly,  but  I  am  not  at 
all  rare  but  what  three  Judgea  of  the  ooun  of 
appeals,  who  have  had  ezperienoe  there,  would 
really  have  more  auength  of  judgment  aud 
peater  alullliy  lo  dispoee  of  biuinflBB,  than  a  com- 
miaakm  compoaed  of  a  la^r  numbw-  of  inezperi- 
enoed  neu.  Ia  thia  way  we  might  dispense  wiLh 
thia  commissicm  altogether.  The  court  of  appeals 
could  divide  until  they  bad  diapoaed  of  the  accu- 
mulated busiaess,  after  which  they  ooutd  untie  In 
one  body  aud  prooeed  to  transact  the  regular 
bui'iueaa  of  the  court. 

Ur.  FOLLBB — I  am  in  favor  of  the  i»opoai- 
Uoa  of  the  gtiDtieman  from  Steuben  [Ur.  Rum- 
■eyj,  but  [  would,  perhaps,  carry  his  amMdmeut 
a  liiUe  further  than  he  does.  I  have  been  uuable 
to  see  the  force  <tf  the  reaaoDiog  of  tbegeaUemao 
from  Kiugs  [^Ur.  Van  Gott],  who  wants  a  brand-new 
court  and  judges  throughout ;  a  new  xystem,  and 
new  agenis  to  operate  that  eystem;  and  I  think  it 
liM  been  one  (tf  the  great  faults  of  thk  GbDveatwD 
frum  the  oonmmoeneB^  thai  it  baa  mantfbatod 
too  much  dispositnl)  lo  tear  down  every  thing  that 

iild  iu  the  fabridof  our  govemmeut,  and  to  sub- 
Btitute  for  it  something  new.  Why  do  we  waut  a 
new  court  ot'  appeula?  Is  there  any  necessity 
that  we  should  tear  down  entirely  t^s  part  of 
our  judicial  fabric  and  reoonstraot  it?  Why 
Do(  retain  lo  modi  of  tba  present  oourt  of  ap> 
peala  aa  experience  has  demonstrated  to  be  good, 
and  dtapeose  only  with  that  portion  of  it  which 
bus  proved  to  be  bad?  It  is  proposed  that  we 
sIioukI  have  a  oourt  of  appeals  to  be  composed  of 
aev«<n  iuatoad  of  eight  judges.  The  diffioultiee 
that  are  oompbuoed  of  hi  tba  present  eoori  are, 
that  ftour  of  the  judgea  are  not  aufflcitmly 
permanent  in  their  tenure,  and  that  their  useful- 
iiesa  is  theteby  diminished.  Kow,  in  ordur  to 
pet  rid  of  thia  faoll^  it  is  not  at  all  neceasary  to 
coosiruct  a  new  court.  All  that  we  have  to  do  is 
to  place  pwauMwnt  jodges  in  ptaoe  of  those  fbur 
■hifUng,  rotsUng  Judge*.  We  shall  then  have 
■evenjudgea  in  the  oonrt  of  appeals  attting  per- 
roMneutly  during  the  ocmTOuaooe  of  their  term, 
ioaiead  of  having  four  permanent  and  four  tian- 
riiory  jtidgea,  as  we  now  havOfsnd  In  that  way  can 
ve  not  gain  alt  we  slunld  gain  by  the  subatitution 
of  an  etrtiro  new  court  fur  the  old  one?  SItall 
are  gaiu  any  thioB  by  aboHshhig  tiie  oM  wtirely 
aad  subatitutipgUie  new  inilaplaost  Itiaoom- 
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ceded  Oh  aH  habOa  Chat  we  have  nbw  ih  the 
oourt  of  appeals  four  aa  aUe  judge*  aa  we  ahaU 
be  aUe  to  pnt  in  the  new  court.  They  have  all 
the  benefit  of  ezperienoe  and  aio  aoquaintod  with 
the  counaof  the  daoisioDa  of  theoourt,  and  they 
will'be  able  to  connect  the  oki  ^Mem  with  the 
new,  ad  far  aa  it  wiU  be  new.  But  if  we  have 
an  entirely  new  court,  with  brand-new  judges, 
what  will  be  tbd  result?  The  reauU  will  be 
that  we  shall  have  an  entire  npbirulag  not  only 
of  our  present  bystem,  but  also  of  our  judicial 
deciaions. 

Itr,  VAN  COTt— Where  does  the  gentleman 
get  the  idea  of  disabUity  of  the  present 
juices?  They  are  all  eligible  for  re-election. 
There  iaaprovlaion  in  the  r^KWt  to  that  eB'e(& 
and  also  a  provisioo  that  vaoanoiee  may  b*  filled 
by  allowing  such  ju^^  oTtbeeoilrt^aa  pleaae,  to 
be  oandtdatea  for  aeais  iu  th*  new  courts. 

Ur.  :^ULLI!R  —  That  is  one  proposttUm,  air. 
Another  proposition  ia  to  turn  &m  present  judges 
into  this  commis^oa  and  to  make  them  ineligible 
for  elei^oo  to  iha  new  court  of  appeals.  If  they 
we  to  be  eligible  to  the  new  court,  whm  is  the 
neoessl^  of  electing  them  over  scainT  They 
are  already  inoffloe;  they  have  proved  thomselvea 
competent;  they  have  the  benefits  of  experiencA; 
and  where  is  the  necessity  of  turning  them 
out  of  office  and  electing  them-  over  again  ? 
Why  not  oootiuue  them  in  the  eeata  for  which 
ihey  have  shown  -  themseivea  so  well  qualifled, 
ttsd  simply  add  three  more  judgea  to  constitute  a 
more  oOciNit  court  ?  Then,  air,  I  am  in  favcv  of 
the  amendmMit  proposed  by  the  geoitoman  f^ora . 
Steuben  [ilr.  Bumsey]  for  another  reasoo.  It 
has  been  ol^jected  here  Chat  you  eaanot  get  com- 
petent men  to  take  places  in  the  oourt  of  appeali^ 
under  that  plan,  for  ao  short  a  time.  I  tbink 
there  ia  no  force  in  Uiat  olyeciiaa.  If  you  add 
three  judgea  to  the  present  ooort  and  continue 
the  preaent  Judgea  in  ofBoe^  one  of  the  present 
judges  will  vacate  his  seat  at  the  end  of  two 
years,  snoiher  at  the  end  of  four  years,  and 
auotJMr  at  the  end  of  six  yeais,  and  of  the  three 
new  judges  to  be  elected,  the  one  who  has  the 
shortest  term  will  serve  at' leaat  eight  years.  I 
apprehend  do  diaoolqr  of  that  kind.  It  ia  true 
that  at  the  expiration  of  tbdr  preaeat  terms  th* 
present  judges  of  the  court  appeals  will  come 
'  up  for  le-deotiOD.  That,  instead  of  beinfc  an  ob- 
jection to  the  system,  is  in  favor  of  it,  in  my 
judgmenL  We  want  a  degree  of  permanence  in 
the  ooun  of  appe^  but  we  do  not  want  a  foaeU* 
Ized  court.  The  propoaltion  of  the  gentlvMB 
iVom  Albany  [Ur.  A.  J.  FaAer]  that  was  adopted 
Ual  evenii^  would  give  seven  judfces  continuing 
in  offioe  fourteen  years,  subject  otilTto  the  con* 
Uageucias  of  death  or  reiiignailoo.  We  night  tcet 
lid  of  some  of  theee  juditea  within  the  term  of 
fourteen  years,  or  we  might  not.  We  might  not 
beable  to  get  rid  of  n  dngle  one  of  them  during 
the  irtude  term,  or  dor  at  la**t  aeven,  eight,  ten 
or  twelve  years,  and  thus  we  would  be  in  great 
danger  of  having  a  fosftUtied  court  It  might 
very  well  happen  that,  fn  the  course  of  seven, 
eight  or  ten  years,  the  ooursa  of  public  sen- 
timent would  change  in  many  roNpecta  and 
that  this  OiHirt  wdnld  faU  behltv' 
of  til*  peopl*  and  <h*  progroi  < 
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u  hu  luppened  la  the  hlitorT'  of  Bom« 
courts  of  ibii  oouatrf.  I  want  •  oonrt  which, 
vhiM  It  tiH  Id  it  ■nOoient  of  the  element 
<S  perawneDcjr,  is,  at  the  Mnw  time,  e  flexible 
ooan,  whioh  oao  euilj  be  kept  in  aocord  with 
the  *|rfrit  criT  the  people  and  of  tbe  timea.  I  do 
not  want  a  oourt  crusted  orer,  promulgatiog  the 
lav  and  the  ideas  of.  tbe  past,  and  which 
caoDot  be  got  rid  of  in  any'  mir  but  by  tbe 
adcqxtOD  of  a  new  ODDMitndoD.  Bxpaieno^  I 
think,  has  shown  that  it  Is  not  so  very  ee^  a 
matter  to  get  rid  of  these  fossilized  judges.  The  re- 
marks of  the  gentleman  from  BeoBaelaer  [Ur.  U. 
L  Townsend]  on  this  anbject  hsTO  oonsiilerable 
forosL  Kow,  if  we  olassi^  the  Juries,  so  that 
one  of  them  ahaii  go  out  every  two  years,  and  a 
new  one,  or  the  aame  one,  be  elected  to  dll  Um 
place,  we  then  have  the  means  of  renovatteg  and 
regeneraiiog  the  court,  aud  keepinj;  it  in  harmony 
with  the  spirit  of  the  times.  The  geptleman 
from  Albany  [Ur.  A.  J.  Parker]  propoees  to 
introduce  the  plan  of  minority  represeotaUon: 
bat  tbe  gentleman  tmok  Boddaod  [llr.  Oonger] 
bas  demonstrated  very  well  that,  upon  that 
idan  tbe  oourt  raieht  be  oompcwed  of  five 
Judges  <^  one  politioal  party,  and  two  of  another ; 
and  yet  this  politioal  party  which  selected  these 
five  Judges  might  not  be  in  tbe  asoendancy 
again  in  tbe  whdle  funrteen  years,  so  that  you 
would  have  Bre  judges  in  tbe  oourt  of  appeuls 
opposed  to  tbe  dominant  pnrty  duriiMr  that  whole 
period,  suliijeot  only  to  the  oontingenoies  of  death 
or  rcdgnation;  ud  under  raob  dteumstaitoeii 
jou  would  find  very  ft/tr  of  the  Jodgei  resigning, 
and  I  am  afVaid  that,  in  that  case,  there  would 
Tery  few  of  tbem  die  during  that  time.  [Laugh- 
ter.] I  tbink  ^e  principle  of  regenerating  atid 
reuoTatinjc  this  oourt  la  a  very  important  one,  and 
if  we  extend  tlie  t«rm  to  £Durteen  years,  we  will  get 
■ofBcient  permatuBey  on  the  one  hand,  and,  by  a 
proper  dasd&oation,  a  flexibility  which  is  desirable 
on  die  other.  And  I  am  In  favor  of  the  propoaitiuB 
cf  the  gentleman  Uota  Steuben  [Mr.  Ihims^l 
for  tbts  reason  slwi.  I  think  the  proposition  or 
the  genilenuut  from  Albany  [Ur.  A.  J.  Parker] 
was  inadvertently  adopted  last  evening.  It  Ib  a 
great,  a  radical  and  a  swea|ring  ohann  It  is 
tearing  every  thing  up  by  the  roots,  and  creating 
something  ratirely  new.  Now,  that  is  not  what 
we  are  here  for,  to  tear  things  up  by  tlie  roots 
and  Bubstfiute  new  things.  We  are  sent  here  to 
improve^  not  to  destroy.  If  our  courts,  as  at 
present  constituted,  slutw  defects,  ss  (bey  do^  let 
ns  go  10  viak  and  remedy  those  defoets.  As 
experience  has  shown  defects  in  tbe  preaeok  oourt 
of  appeela,  let  us  get  rid  of  the  dereota,  and  let 
ns  also  continue  that  court  in  existence.  Are  we 
to  have  our  judtdal  fobric  torn  down  and  built 
np  aiiew  every  twenty  years  as  often  os  Ui«ee 
Oooventions  are  celled  f  Are  we  to  have 
no  panmiea^  in  oar  judicial  inatitutwaat  An 
we  not  rather  called  here  to  remedy  defects  whiob 
ezperieooe  hss  pMuted  out,  than  to  pnlt  down 
entirely  the  Insntutions  in  whidi  they  have  been 
dtsooveredf  I  hop*  the  pn^msitioD  of  the  gen- 
tleman flram  Steobsn  [Ux.  Bonaqr]  wUl  be 
adopted, 

Ur.  FBBItT— Althoogh  tbe  qnestlcraa  under 
wnridoimiiMi  are  aot  nia^  tt  will  be  (bitaiute 


tr  we  ahall  deeida  Utem  wisely.  We  want  not 
only  a  good  oourt,  but  one  whidi  will  be 
aooeptable  to  the  people  at  larRfc  Wo  have 
iu>w  apon  tha  beocli  of  tlw  oowt  sfipeali 
jndgeo  that  w«  suy  say  are  generaUy  qniie 
aooeptable  to  the  pet^.  I  do  not  know  that 
I  can  pronounce  so  feeling  a  enloginm  npon 
them  as  tbe  gentieman  from  ^nsaelaer  [Ur.  IL 
I.  Townsend]  indulged  in,  nor  osn  I  say  that  I 
think  that  they  are  entitled  to  translation  without 
seeing  death,  any  mote  than  othor  men 
[Laughterj ;  but  I  tbhik  very  w*-!!  of  theoabdeed. 
These  men  have  gone  throagh  tbe  atrog^  and 
reeponsibilities  of  a  campi^,  and  have  beea 
elected  judges.  They  bave  changed  their  bosi- 
ness  and  accepted  Uieir  preeent  poettioos.  I 
would  like  todo  nothhigtolojuretoe  totetestsor 
the  fbelings  of  these  gentlemen,  or  their  fifesds ; 
and  believing  them,  as  I  do^  to  be  geottemea  who 
are  perhaps  as  well  fitted  for  ihe  poritton  aa  any 
that  we  could  elect,  I  fed  tiiat  if  we  can  abape 
our  legislation  eo  as  to  coDtinne  them  in  office 
wiUi  profit  to  the  State,  we  ouffht  to  do  ea  And 
as  I  have  said,  I  would  do  so  fbr  their  own  aakes 
if  it  could  be  done  with  propriety  ;  uid  I  will  add 
that  I  beliere  suuh  a  course  wouM  also  be  more 
aoceptable  to  the  people  of  tbe  State,  and  by  par- 
suing  it  we  shall  avoid  ezdUng  any  hoatitity  from 
any  of  the  sources  where  we  might  a{qgrehend  it, 
if  the  preeeDt  judges  were  to  be  displaced  from 
office.  I  am  not  committed  to  any  pariHSular  plan, 
but  I  think  we  ought  to  make  some  provisioo  by 
which  the  present  IncumbeDte  of  thia  oOoe  may 
be  allowed  to  retain  tbeb  poatfans.  Tbe  gentle- 
man from  Kings,  [Ur.  Van  Cou]  has  argued  in 
fuvor  of  haviBg  a  new  oourt  oompoeed  of  jui^s 
pledged  to  tbe  new  system,  and  if  there  were 
nothing  in  the  way,  it  would  be  well  to  get  tbe 
beoefltof  it:  butrmlly,aferall,  his  ugumetrt  is 
more  BpedoiM  than  otherwise.  IfUie  laea  imw  in 
olDce  were  to  be  elected  by  force  of,  and  under  tbe 
new  Oonstitution  no  one  oan  for  a  moment  sup- 
pose that  any  of  them  elevated  to  that  position 
^  the  snflVages  of  die  people  of  the  State  at 
large  would  feel  any  lass  obligated  to  act  up  to 
the  spirit  <tf  the  new  Oomtftution,  then  new  aiea 
woold.  In  legard  to  the  otiiar  branch  of  the 
aoendmenl^  I  have  more  doubts  about  I  have 
no  fear  of  a  foeailised  oourt  I  hare  no  fbnr  that 
a  court  composed  of  such  sble  and  eaUnent  nou 
as  I  have  reason  to  believe  it  would  be  ooflapoeed 
of,  would  become  foasHiaed,  and  I  brieve  we 
would  be  perftctly  safe  in  giving  tbem  a  lib 
tenure  or  a  term  of  fbuitson  yeai^  rendering  them 
ineligtUe  to  re«leotIion,  so  as  to  plaoe  tbem  even 
beyond  the  suspidoa  of  trying  to  secure  re> 
election. 

Tbe  questioe  vra«  annonooed  on  tbe  amend* 
ment  offered  by  Ur.  Rumsey. 

Hr.  BKCKWITU— I  call  (be  a  division  of  tbe 
qoesUon. 

Ibe  SBCRBTART  md  the  flnt  part  of  the 
amendmeat  oflbred  by  ftr.  Rumsey. 

Ur.  SILVSSTKEt— I  am  oppoaed  to  the  ameud- 
ment  of  the  gentleman  from  Steubw  [Ur.  Rum- 
seyj.  As  a  general  rule,  I  am  in  ftvor  of  ret*iD- 
ine  judtdal  officers  tn  office  eo  loi^  as  they  dia- 
chitTge  titetr  dntieawtth  general  aooeptsnoe  to  the 
people  and  with  credit  to  theoudTee;  aod  I  shall 
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be  in  UkYor,  vhen  m  oodm  to  ths  ctHiiidentioD 
of  the  luprem*  cottrt,  of  raakiog  provisioiift  for 
retalnlDjc  the  inoambeDta  of  Judidiil  posli-ioiu  in 
the  ■uprame  oourt  until  the  ezplntioa  of  their 
terms  of  otBoe.  But  we  ere  here  oreatiog  e  lbw 
vyitem,  etui  I  think  ft  is  emtneDtly  proper  thet,  to 
oommencing  a  new  oourt,  is  order  to  see  whether 
the  i^fltena  which  we  inaagurale  is  «  good  <Hie, 
and  oae  which  will  ficiUtate  the  transiicuoD  of 
the  busioeu  of  the  people,  we  should  oomiDonce 
afVeah.  The  p-eseot  oourt  of  appeals  is  over- 
Imnteoed  with  tNisineas  to  sudi  an  extent  that  it 
has  amounted  at  lete  to  a  Tirtosl  denial  of  Jaetlee 
to  suitors  to  OAny  a  ease  to  that  court,  and  that 
fact,  in  my  opinion,  hu  had  as  much  as  an; 
other  question  to  do  with  the  calliDg  of  this 
CooTOittiOD.  We  are  now  endeavorisg  to  remedj 
this  defect,  and  to  so  organize  tbe  new  court  thsi 
the  bustoesa  which  deTolres  upon  it  may  be  dis- 
charged promptly  and  acceptably  to  tbe  people. 
'We  propoae  no  alight  to  the  present  court  of  ap> 
peals  in  ooostitutiug  this  new  court  The  report 
of  the  committer,  as  I  understand  it,  provides  fbr 
the  coniinujoceia  office  of  the  preseatjudges  of 
the  court  of  appeals,  merely  chiinging  the  name 
of  the  tribunal  is  which  they  act;  aitd  if  Uiat  is 
any  objection,  the  proposed  name  might  be  al- 
tered, and  they  might  still  continue  as  a  oourt  of 
appeals.  In  order  tbat  the  new  system  may  have 
a  fair  trial,  and  tbat  the  new  court  may  only  have 
cognisance  of  the  cauaea  brought  to  it  under  this 
new  syatem,  it  seems  to  me  that  tlie  causes  now 
on  the  calendar  of  the  court  of  appeals,  or  which 
ahall  be  there  on  the  1st  of  January,  1868,  should 
be  dl^oeed  of  by  the  Ju^ea  now  upon  the  court 
of  appeals  bench,  either  under  thenameof  a  eom- 
miasido,  or,  if  that  is  objeotionable,  under  th« 
name  of  a  court  of  appeals;  in  order  that  the  new 
eyetem  may  have  a  fair  triul,  and  io  order  tbat 
we  may  be  able  to  see  whether  it  is  an  rmprove- 
ment  upon  tbe  old,  I  think  it  is  eminently  proper 
that  this  course  should  be  taken  The  otjeoUcm 
that  I  have  to  the  ammdment  of  the  gentleman 
from  Steuben  [Ifr.  Rumsey}  Is  that  it  would  in- 
terfere  entirely  with  the  system  proposed  by  the 
Judiciary  Committee,  and  with  the  section  which 
was  adopted  by  this  Convention  last  evening. 
By  ft  Very  large  vote  this  Gonvention  adopted  hiat 
•wning  the  section  proposed  by  the  geutlemsn 
from  Albany  [Ur.  A.  J.  Parker},  whidi  provides 
for  minority  representation  intheconrtof  appeals; 
and,  in  order  ^at  an  opportunity  maybe  afforded 
for  the  accomptUhment  of  tbe  ol>[ect  proposed  by 
that  section,  it  la  necessary  tbnt,  at  tne  nrat  elec- 
tion of  the  judgea  for  tbe  oourt  of  appeals,  all  of 
the  judges  ahall  be  chosen  for  the  tenn  of  fourteen 
yearri ;  but  if  we  adopt  the  amendment  of  the 
gentleman  from  Steuben  [Ur.  Rumsey],  it  Will 
entirely  overthrow  and  anuul  the  seciioa  adopted 
by  as  laat  eveotng.  Now,  this  report  does  nut  at 
all  prohibit  the  present  Judges  of  tbe  oourt  of  ap- 
peals from  btiDg  csndiilates  for  positions  in  the 
new  court  of  appeals.  They  can  all  be  nominated 
and  elected,  and  the  only  eflVot  would  be  that  it 
would  be  iieoenaary  to  supply  ^  vacandesta  the 
commhMion  that  would  occur  by  their  election  as 
members  of  the  new  court.  1  liope  tbe  oommittee 
will  not  adopt  the  amendment  wiileh  the  gentle- 
nan  fmm  Steuben  hu  i^ered. 


ICr.  LTTDTSOTOlS—l  riee,  sir.  to  add  my  approval 
to  tbe  amendmeut  of  the  gentleman  from  EUeuben 
[Mr.  Riimsey],  for  the  reason  that  I  consider  it 
not  only  entirely  practicable,  but  emmeotly  just. 
The  Oonslitutioo  under  whioh  we  have  lived  ^noe 
1846  contemplated  that  the  sxperteoce  oftlw  peo- 
ple of  the  State  in  tbe  period  of  twenty  years 
would  develop  the  aeceesity  for  some  revision 
or  improvement'  in  our  fundamental  law,  and 
under  its  provisions  for  that  purpose  we  are  as- 
sembled. Its  authors,  however,  did  not  oootem- 
plate  that  the  people  would  find  It  neoeasary, 
after  tbe  ezpiratioa  of  that  period,  to  attempt  to 
improve  tbe  character  or  ability  of  Uie  officers 
chcoen  to  flU  the  different  departments  of  gov- 
ernment, but  tbat  the  new  and  untried  systems 
adopted,  under  which  these  officers  are  elected  to 
diese  departments  of  government  are  worked 
might  -ptam  faultj  and  need  ohau^ng.  Sir,  I 
am  not  aware  timt  the  experience  of  tbe  peo[de 
has  satisBed  Uiem  that  there  ia  any  want  of  ca- 
pacity or  integrity  found  under  the  present  syatem< 
m  any  of  the  officers  of  the  State,'  I  do  not  tw 
lieve  that  we  are  c-tUed  here  by  the  people  for- 
the  purpose  of  making  or  attempting  to  make  aaj\- 
Improvement  in  Uils  respsct  1%is  we  could  nofr: 
do  if  we  would,  fn*  tbe  present  officers  of  oar  ju* 
diciary  are  of  the  first  capacity ;  but  I  think  we 
can  greaUy  improve  the  aystem  under  which  our 
courts  are  worked,  so  as  to  give  greater  fucillty- 
for  the  discharge  of  the  business  befure  tliem, 
and  the  ends  of  justice  t>e  more  easily  and  surely 
obtained.  Now.  as  has  just  been  remarked  by- 
booorable  gentlemen  here,  our  people  com- 
plain of  delays,  snd  one  of  the  principal  causea- 
of  oomplaint  is  found  in  the  necessary  want  of 
some  additional  force  or  facilities  in  the  present 
oourt  of  appeals  for  the  purpose  of  clearing  thetr- 
caleiidar,  disposing  of  the  business  before  tbat 
court,  and  for  preventing  future  delays ;  but  that 
difficulty  does  not  arise  from  any  waut  of  capacity 
or  industry  On  the  pert  of  the  ofBosis  who  com- 
pose that  court,  and  therefore  I  do  not  perceive 
why  it  is  necessary  that  the  present  Incumbents 
of  the  court  of  sppeala,  who  have  l>een  elected  by 
the  people  of  the  Sute,  should  be  removed  \xj 
any  act  of  this  Convention  thst  others  may  take 
their  places.  Sir,  I  do  not  believe  that,  tf  the 
people  should  east  about  through  diis  entire  State, 
they  would  find  officers  better  quslifled  to  dis- 
charge the  duties  of  that  court  than  .  the  present 
Incumbents;  netUier,  sod  more  especially^ do  I 
believe  that  the  people,  havlneso  recently  elected 
a  judge  of  the  court  of  appeals  by  so  decisive  and 
overwhelming  a  vote,  are  now  calling  upon  us  to 
a»ke  a  change  by  wliidi  that  judg»—I  refer  to 
the  Hon.  Uartin  Orover— shall  be  at  once  re- 
moved from  his  place,  and  the  people  required 
to  choose  some  other  person  in  his  stead;  The 
same  remark  may  be  made  in  regard  to  tbe  Hon. 
William  B.  Wright,  John  K.  Porter  and  Ward 
Hunt.  Those  gentlemen  were  elected  by  over- 
whelming mojoriiieB.  They  'were  selected  be- 
csuse  of  their  known  tttperience,  learuinft  and- 
efficiency  as  judicial  offloen,  and  I  do  not  belleee 
that  the  people  would  be  satisflod  widi-ouracttoib 
if  we  should  inauicurate  any  system  or  plan  fry 
which  they  would  be  removed  fhim  the  posiiibos 
vhioh  they  now,  and     Bcee]^bly,.oec«jf .  Bft> 
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Mm,  I  ihoaU  oomUct  tt  anfeeBlIf  wtJaH  to 
tb0M  judfm  paraoDAllj  wbo  haw  fkithruDy  dis- 
charm-d  Uie  imporUnt  duUet  imposed  Dpoo  diMO, 
to  akmiptlf  dismiH  them  rrofo  tbe  public  Mrvioe. 
sod  wtid  tlwai  onprepMed  iuto  retiremeDi. 
Jtow,  what  would  bo  tbe  practicKt  effect  of  a 
ruJ«  by  which  all  thew  olBoen  should  be 
NiDond,  tnd  tho  peopl«  ibould  be  oaUed 
upoD  to  deot  otbm  Id  tbrir  BtMd7  Ttie 
peoi^e  deprired  of  thsir  great  ezperieuc«, 
leaniiDg  and  familiaritr  with  the  duties  per- 
tainiiig  to  their  poeiiioiis,  and  they  thrown 
out  of  mjiojamt,  and  forced  to  flod  nupport  id 
tbetr  profeaBiOB  or  in  trade,  oooirarf  to  their 

Krioui  arraopemeata  and  npectatloni.  If  we 
1  the  legal  power,  I  think  it  h  questkmable 
whether  we  hare  the  moral  tighi  to  uoelecC  or 
om  th«M  oflDoera  from  th^  pniaeot  poidtions  by 
our  actiou  ber&  At  all  eveDta,  I  regard  it  a»  a 
daufferouB  experiment  to  embody  aucb  a  ft;ature 
in  the  Cunaiiiution.  I  regard  it  aa  hoarding  the 
adoption  of  tbe  OomUmtioD  itself  wh^nsubnutted 
to  tbe  people  for  tMr  aooqnanoe:  and  it  Is  more 
particuUrly  for  these  reasona  that  I  shall  faror  the 
aowDdmeot  of  tbe  geDUemaQ  from  Steubra  [Mr. 
BuDvey].  It  ia  weU  known  that  in  many  of  tbe 
Judlciat  diatricta  of  this  State  the  people  have 
recently,  hy  very  dedded  majoritiea,  elected 
Justices  of  tbe  supremt  court  for  tbe  term  of 
«ght  yean  J  but,  under  the  prt^>oeition  suti|[ested 
by  soms  members  of  thia  body,  I  auppose  thoee 
fastices  elect  must  all  be  removed  and  new  ooes 
be  elected  to  fill  tfaeir  places.  Is  it  supposed  that 
any  better,  mora  experienced  or  more  oompeteat 
men  would  be  foimd  ?  I  am  aatoniabed  that  any 
proposition  so  uofair,  unneoessafy  and  uncalled 
for  by  the  people  should  be  seriously  urged  by 
any  honorable  member  upon  ibia  floor.  Sir,  I 
dare  XiOi  support  a  measure  so  fraught  with  in- 
Juntice  and  popular  weakoeat.  No  such  changes 
are  necessary  in  order  to  make  any  needed  change 
in  otir  Judiciiil  system.  The  present  Judges  can 
all  flU  out  their  reapecUve  terms,  and  the  judges 
elected  under  the  new  orgs uizaiioa 'os a  continue 
the  woric  of  judicial  aotlon  ,and  labor  without  aoy 
dashbg  or  friction  of  tlie  madtisety,  without 
disappoiutment  to  the  people  or  those  whom  they 
hare  chosen  or  may  chooee  to  admiaiiber  tbe  law 
in  our  courts.  Intending  only  to  keep  wi^iin 
such  reforms  as  the  people  demand  in  their 
organic  law,  and  not  to  make  UDneoessaiy  and 
daogeroui  ionovatUKiB  upon  the  eanetiiy  of  tbe 
nowded  and  approved  will  of  the  people,  shall  be 
my  aim.  I  shall,  therefore,  cheerfully  vote  for 
tbe  amendment  before  tbe  oontmiltes^ 

Ur,  UAXB— It  seems  to  have  been  supposed 
by  tbe  geoUemen  who  here  advocated  the  amend- 
tnent  proposed  by  the  gentlemaa  from  Steuben 
rUr.  Rumseyl  that  the  nutlorlty  of  the  Judiciary 
Committee  have  been  actuated  by  some  feeling  ot 
distrust  or  diclike  of  the  present  judges  of  the 
court  of  appeals,  I  wish  to  pcrfot  out  to  the  com- 
mittee the  fact  llAt  under  the  system  adopted  by 
this  committee,  last  evening,  on  the  motion  of  the 
gentleman  from  Albany  [Ur.  A.  J.  Parker],  the 
Judges  who  are  now  upon  the  beuoh  of  tbe  court 
of  appeals  will  have  a  longer  laoure  of  t^i-e 
taken  aa  a  wholes  tbaa  thay  will  If  thia  amsud 
nentof  tbegentltiiuui&omSiwubNk  [Ur.Kumi^y] 


U  adopted;  and  tiModwr  tkO,  Oatif  ABeD» 
minma  prouounoed  upon  thoee  ja^m  an  ottk. 
— aud  I  certainly  indorse  them  BQethnTVlt- 
it  ia  in  tbe  power  of  tbe  people  aoder  the  stxM- 
ment  adopted  last  eveiung  to  eecunibeirKTM 
to  the  State,  with  more  certainly  than  tbe; 
under  the  amendoaeot  offered  In  iha  geDil-Lii 
rrom  Steuben  [Mr.  Robds^].   tstu  lockut 
That  eourt  as  now  conatituied,  or  as  it  «iU  • 
constituted  after  the  flratof  Janaaiy,  wiU  o/^i 
of  three  judgea  nominated  by  the  rrpuUican 
and  one  judge  Domioat«dby  thedemocraiicpw-.' 
These  judges  ar«  all  eligible  to  du  new  tnr.  l 
appeals;  my  frirad  froa  Mtmroe,  to  Ibe  cMKrai 
ootwitlwuuiding.   Tbe  term  of  oue  of  these  ny  > 
lican  judges  will  expire  two  years  fn»  af-x;  .'^ 
luiy.   Under  the  amendment  as  adopted  b;  k% 
oommittee,  any  two  jim^^  who  are  nooiiiwuc  tt 
either  pariy,  whether  in  <be  majoriiy  w  niLO-n, 
unless  tliey  are  ao  otijectionable  aa  to  exdto  .  » 
tiiity  to  the  aoioD  of  the  noninatii^  cobretcci 
among  tbe  pe(qile,nrei  sure  of  an  etecdoQ. 
let  ua  Bui^wee  that  at  the  first  eleotkw  oadcr'.  ^ 
ConsiitulioD,  if  it  shall  be  adopted,  the  reputHhv 
couveutkm  should  nominate  Judge  Porttr,  >: ' 
Judfie  Hunt  (the  two  republte>in  fudges  wttohi" 
the  longest  ume  to  serve),  with  two  other  ujti- 
crptiooaUe  men,  for  re-dect'on.  Suppose  lU:  ttr 
democratio  party  nomlnaia  Ju^  Orover,  si  xr 
of  their  candidates.   There  will  be  three  luci^ 
two  upon  the  republican  tiiAel  and  one  upon 
demooraUo  ticket,  meu  who,  aa  has  been 
up«Hi  the  floor,  are  entirely  unobjeotioDaUe,  *  ' 
have  to  recommend  them,  the  expenence  vik- 
ibey  have  bad  in  tlie  court  of  appeals,  and  *'>^ 
are  moially  certain  of  tbe  election  for  fcur^ 
yeara,  under  this  system.   By  the  opentvo  t- 
the  succeeding  pnmakns  of  ibis  article,  JuSt.' 
Wright  is  put  to  this  ocHnmiasion,  or  if  you 
to  call  it  so,  the  "  court  of  appeals,"  for  tioi-lJU 
the  (dd  buaiiieB",  by  which  he  has  a  terra  of  ti!"* 
years,  in  an  office  precisely  the  same  in  its  iait^ 
and  importance  to  tbe  people  as  tiieoneheBa* 
holds,  iustead  of  two  years  wliicfa  be  would  Iwn 
under  this  amendment  of  the  gnitlsmaB  >k*> 
Steuben  [Mr.  Runway].   Now  can  gentleaieB 
plwo  to  me  bow  Lime  men  are  to  be  injuredT  ii"* 
any  injuatice  ia  to  be  done  them,  or  ho"  ^ 
people  of  the  SUte,  if  tbey  desire  to  cdhiibh 
ibem  in  offloe,  as  I  have  no  doubt  they  «■!. 
to  be  deprived  of  the  power  to  do  8<k 
amendment  adt^Ked  last  evmiiig,  tsken  ioota- 
□ectlon  with  the  other  aet^ioDB  of  this  repon? 

Mr.  LUDIXGTON— Will  the  geBtlensn  r"" 
mit  a  qneetloo  7 

Mr.  HALG~Certatnly. 

Mr.  LUDINQTON— Suppose  that  inliiiM^ 
should  prevail  in  the  respective  Dominaui^  w"' 
ventions  by  wbkdt  ittepieeent  iooombents  slu-nH 
be  prevented  fh>m  being  renominated,  tbni  wbn 
would  be  their  finaition  ? 

Mr.  BALK— Their  ppaitioo  would  be  this:  l>j 
pet»ple  would  not  submit  to  the  action  of  tbe  no^u^ 
uating  oouventioDS  which  should  ignore  tbe  quv'- 
Ocatloua  of  tboee  men.  TbereisDolaw  cofopeibic 
the  people  to  abide  bv  tbe  aotloo  of  dte  oooiiDiiiiir 
QonveoiioBii,  and  the  adTaniageof  tbe  syaiM 
proposed  by  tba  ffSDlbnait  fhMB  Albany  [Vt  A- 
J.  BudMTj  ia,  that  If  ihsM  conTCoiiuai  foP* 
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their  duty,  or  refuse  to  do  It,  the  people  liave 
ia  Uwir  power,  bj  "  bolting  "  the  nomitutione,  to 
■eenre  tbe  election  of  the  meo  wham  they  tliink 
beet  eatiiled  to  tbe  poRltion  and  beat  fitted  to  dis- 
cliarge  Uieirdutiea  NomlDaUog;  coDventloDS  are 
not  otnnipotenc.  And  a  stroiifi:  reason  agaiust 
abrogiititig  the  system  proposed  by  tbe  gentle- 
man ftom  Albany  [Ur.  A.  J.  Piuker]  is  that  if  it 
is  adopted  do  tiouhuidng  coaTentiooa  will  dare 
to  make  unfit  nominations  or  lo  neglect  or  refbse 
to  give  the  nomlnationa  to  men  who,  alt  oon- 
■ideratioDS  of  tbe  welAire  of  the  Sute  and  their 
own  experience  and  ability,  are  eutiUed  to  tbem. 
Each  contention  would,  of  courve  nomioate 
four  men  if  this  system  should  prevHil,  and 
no  Domtnatiag  ooDvention  would  dare  to  put 
upon  that  tidcet  any  man  against  whom  popu- 
lar dislike  or  distrust  woald  exist,  or  who  were 
not,  by  their  poeition,  «tititled  to  ootnmand, 
Mid  did  not  command,  the  respect  of  the 
people  of  the  State.  Now,  Ur.  Cbairmaa  we 
are  not  without  precedent  in  this  matter.  There 
have  been  two  Cnnstitutiooal  Conrentions  before 
this,  tbe  work  of  wbidi  has  been  adopted  by  the 
people.  In  each  of  those  State  Oimrailjonii--in 
tlie  Convention  of  1821  and  in  t^e  CouTeotion  of 
1846,  new  judicial  systems  were  adopted.  Did 
tlie  members  of  thoee  CoDventious,  or  did  tbe 
people  wlio  adopted  their  work,  think  it  was 
nfc*-ssary  that  iu  tbe  adoption  of  the  new  systems, 
tlie  inauguratioQ  of  such  systems  ultould  be  ember- 
rasaed  by  action  taken  in  ftror  oT  ladtTtdoala  who 
werelDGumbentfltn  otBceT  The  old  supreoie  court 
was  one  of  superemineut  ability,  one  whose  decis- 
ions are  now  read  and  cited  asauthoritythrougbout 
all  this  oountry ;  but  still  the  OouTeution  of  IdSI. 
by  udoptiiig  the  new  system,  put  them  all  out  of 
office:  aiid  that  was  ratified  by  tlie  people.  Bo 
it  waa  with  tlie  GoDTeutitHi  of  1846— ihere  were 
men  upon  itae  beneh  whom  the  whole  State  knew 
to  tie  eminently  qualllted  for  the  powtion  which 
tbey  held.  DM  that  Oonventioa  deem  it  neces- 
sary to  embarraas  tbe  innuguruiion  of  the  new 
ey»tflm  in  order  to  preserve  the  riithis  or  privi- 
leges of  liidivtduats  in  office?  Certainly  not. 
And  ao  with  us.  If  ne  are  going  to  retain 
tbe  old  syarem,  there  is  nothing  wliatever  to 
call  for  any  provlaioa  iHiioh  would  put  tlie 
present  Incumbents  out  tt  oEBoe.  There  is  no 
one  who  htia  a  greater  respect  for  the  present 
judms  of  tbe  court  of  appeals  than  X  have;  and 
1  think  there  is  not  a  man  upon  the  Judiciary 
Committee  w'  o  does  not  entertain  the  same  views 
iu  regard  to  them ;  but  we  think  that  tbey  would 
not  ask — we  think  that  they  ou^ht  not  to  ask,  If 
we  put  a  new  qyatem  before  the  people — that  it 
should  be  embar^ssed  1^  compelling  the  people 
lo  leuin  in  office  those  who  now  occupy  those 
seate.  chosen  under  another  system.  We  give  the 
people  tbe  power  to  put  them  there  again.  We 
not  only  give  tbe  peo|^e  that  power,  but  by  this 
■yMmu  wiiidi  waa  adopted  in  the  oommiuee  Isnt 
areDinit.  if  it  should  prevail,  we  give  each  politi- 
cal party,  as  I  have  explaioMi,  full  power  to 
retam  ait  these  gentlemen  in  office,  and  to 
secure  to  the  State  the  continued  benefits 
of  their  aervicea.  And  I  cannot  see  that  there 
has  been  auy  thiug  pointed  out  by  itnymem* 
ben  who  han  sp(Am  In  this  debate  to  bhow  thnt 


any  InJuBtice  or  Injury  win  be  done  either  to  the 
people  of  Uie  State,  or  to  the  penims  who  no# 
occupy  the  position  of  judge  of  the  court  of  ap* 
peals,  by  the  adoption  of  the  amendment  which 
bus  already  prevaiUd  in  this  committee. 

Ur.  SILVBSTKR— I  agree  entirely  with  the 
gentleman  from  Sullivan  [iCr.  Ludington]  in  the 
encomiums  which  he  has  pronounced  upon  the 
members  of  the  iffBsent  court  of  appeals.  They 
are  all  gentlemen  who  have  disctiarged  their 
duties  with  the  greatest  acceptance  to  the  people 
of  the  State,  and  with  the  most  eminent  ability ; 
and  if  there  has  been  any  failure  in  the  diopatch 
of  biiaineBS  in  that  court  with  rapidity,  ii  is  not 
at  all  the  fault  of  tbe  judges  themselves,  but  It  ia 
entirely  tbo  fault  of  the  system  of  which  th^ 
are  a  pnrt  And  I  repeat,  sir,  that  in  the  imuiini* 
raiioD  of  a  new  systein,  I  consider  that  Is  exhibit- 
ing no  want  of  courtesy  to  them,  if  we  provide  as 
the  report  of  the  Judiciary  Committee  provides, 
for  continuing  them  in  office  for  the  traiiaaciion 
of  buainesa  which  they  had  been  elected  by  the 
people  of  the  State  to  transact— to  decide,  and 
determine  thoee  causes  wbteh  are  now  in  Uie 
fffesent  coart  of  appeals,  leaTing  it  for  the  new 
court  of  appesll^  newly  constituted,  to  decide  tbe 
new  cases  which  may  hereafter  be  brought  before 
tbem.  It  seems  to  uie  that  there  is  ao  force  In 
the  objection  urged  by  the  gentleman  from  Sulli- 
van [Mr.  Lndingtool. 

Mr.  LUD I NOTON— Suppose  tbey  finish  np  the 
business  before  the  present  oourt  of  appeals  long 
before  tbe  expiration  of  their  terma.  What 
thenT- 

l£r.  SILVB3TER— They  are  perfectiy  eligible 
10  re  election  in  tbe  new  court  of  appenlB,  and  if 
they  tltiish  the  wbote  of  the  present  calendar  l>e- 
fore  their  terms  expire,  tfaey  will  be  aMe  to  enjoy 
that  merited  repose  which  their  labiirs  have  ac- 
quired for  tbfm.  It  Is  no  want  of  court^j  at  all, 
sir,  to  the  present  court  of  appealH — and  t  would 
be  .the  loa^  gentleman  in  ibis  Convention  who 
would  dt;triici  one  iota  from  the  di»tiu)cuiHlied 
n>erit  and  ability  of  the  judges  who  compose 
that  court.  But  die  inaugurating  of  a  new  oys- 
tem  contemplatiug  a  different  mode  of  appoint- 
ment and  elecCiim  requires  a  re-orgHnisaiioa  of 
tbe  court,  and  tiiia  in  my  opinion  juaiifles  the 
amendment  which  we  have  adopted. 

lir.  SMITH— The  gentleman  fiom  KenoseUer, 
[Ur.  iL  1.  Towneend],  in  his  remarks  a  few 
momectd  since,  slated  that  our  buainetia  here  waa 
not  to  legislate  men  out  of  ofSce.  I  would  like 
to  inquire  of  him  if  our  businees  is,  on  the  other 
hand,  to  legialata  men  Into  office,  or  lo  keep  then 
tnoffioe?  It  seems  tome  that  this  whole  discnasion 
in  regard  to  our  present  judges,  Iheir  competency, 
their  charaoti.r,  and  tbe  propriety  of  rvuinlirg 
them  iu  office,  has  but  little  to  do  with  the  qtief 
tion  under  consideration.  They  were  elected 
under  our  present  Cnostitutioti,  aud  1  do  not 
understand  that  they  have. any  vested  lights 
which  prevent  the  people  of  tbe  State  of  Kew 
York  from  making  a  new  Cooxtitutiun.  There  is 
no  Valid  reason,  that  I  cfin  perceive,  why  h  0><DSli- 
tution  may  not  be  made  and  adopted,  notwlih- 
standing  it  might  cut  shtyt  their  prexent  term  of 
offica  If  the  people  aee  tit  to  elect  them  ut  ntfic« 
t»der  th.  WW  Ooiuti^tl^titm  riiite  u. 
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do  iDd  wfl]  do  wa,  doobtkis,  If  they  an  tiw 
moit  HuiUble  men.  If,  on  ibe  contrary,  alVer 
having  adopted  a  new  OoDBtituttoo,  the  people 
choose  to  elect  other  men  thej  hare  that  rigiit,  and 
ougbl  to  hare  that  rigliL  OAr  buBiDesa  here 
is  to  fraoM  a  aew  Constitutioii.  or  revise  the  old 
oue^  aod  subniit  it  to  tbe  people  for  tb^  approval. 
Whether  we  rtUln  the  oU  provirions  or  autetiHite 
sew  onea,  the  people  will  have  to  pam  upou  the 
whole  ea submitted;  and  if  adopted,  it  will  be  a 
new  Coiu>tiLi)tioD.  The  old  CtHutltutioa  will 
exfrfre  with  the  adoptioa  of  the  new,  and  all  its 
oGBoea  will  die  with  it.  Whv  ehould  we  busy  our- 
selvea  here  la  diaeuMipg  tae  oOoera  under  our 
preaeot  Ouoatitutioo.  and  wbetber  thej  ought  or 
ought  not  to  be  retained  in  offloe^  or  ba  re-elected 
uuder  a  new  OoeLituiion  7  I  oonftrta,  I  do  BOt  see 
the  propriety  of  it.  Our  business  here  is  to  try 
to  maice  the  best  Conetitutiou  we  cao,  and  leave 
llie  question  of  who  aball  bold  office  uoider  it  to  be 
deteimined  by  the  people. 

llr.  LTIDIXGTON— b  it  «ur  busineea  to  turn 
all  the  mtia  out  of  otDce  that  the  people  of  the 
State  have  verv  emphatically  put  into  office  ? 

llr.  8U1TH'— The  people  of  the  State  have 
elected  the  preseut  incumbents  to  office  under  the 
preeent  Oouatitution,  they  hold  their  offioea  under 
that  Oimstltutioo,  and  with  it  they  must  stand  or 
fall.  Tite  peojde  have  ent«red  into  no  contract 
with  their  olUcera  by  which  they  aie  entitled  lo 
ooniioue  in  office  until  the  close  ut  their  termi^  to 
Uie  prejudice  of  the  right  of  the  people  to  maite  a 
new  GuuBtitution.  If  the  preaeot  Couetitulioo 
aball  coiitinue  in  existence  tliey  will  hold  their 
offices  through  the  terms  for  which  they  were 
elected,  if  Lot  guilty  of  malveraatioD ;  but  the 
people  have  the  right  to  diangs  their.organic 
law,  and  when  they  do  change  It  the  offitwa  uuder 
that  law  fall  with  it. 

Ur.  McOO;^ ALD—Doea  the  gentlMnan  think 
it  dtsirable  for  the  people  to  turn  men  out  of 
office  when  they  hare  those  who  suit  them  .in 
office  7 

Ur.  SUITH---ir  the  quesUoo,  Mr.  Chairman, 
were  put  to  me  as  to  the  propritfty  of  re-electang 
a  man  under  tmr  present  Couetitutino,  or  of  elect 
iog  to  office  under  ihe  new  Constitution  a  person 
who  had  wrved  uuder  the  old,  1  would  auswer 
that  it  would  depend  on  circumstances.  It  would 
depend  upoa  the  character  of  the  tnaa,  bis  iltness 
for  the  office,  and  the  manner  in  wliich  he  had 
discharged  bia  duly.  But  ttie  question  put  by  the 
gentlefflmi  does  not  arise  here ;  we  luve  oottiiog 
lo  do  with  it.  We  are  not  here  to  make  or  un- 
nuke  officers.  We  are  not  here  to  promote  the 
iatertrsts  of  political  partiea  We  are  here  to 
make  an  or^auiclaw  for  the  whole  people,  for  all 
partie^  aud  for  the  next  twenty  yean,  if  the  peo- 
ple adopt  it, 

Mr.  McDonald— Aa  a  qnestbn  of  prindple, 
does  the  itentlemaa  believe  it  is  advisable,  either 
by  constitutional  means  or  any  otlnir,to  turn  men 
out  of  office  when  they  have  suitable  men  in 
offiee?  Itisaqueatloiiofpriuoiple. 

Mr.  SU  ITU— Tha^  Mr.  Chairman,  is  not  aqiies- 
tion  of  princ  pie  atalt;  it  is  a  question  of  policy. 

Mr.  UcUONALD— A(  a  quvstion  of  poli(7, 
how  would  the  fceatleman  answer  itt 

Mr.  HALIt— I  would  like  to  aak  the  gandetnan 


flma  OttUrlo  [Mr.  McDonald],  whether  ha  deem 
it  advisable  to  omit  to  improvo  our  jndioial  rytum, 
if  it  can  be  improved,  beosuse  hi  ao  dohig  wosaay 
put  some  men  out  of  office  7 

Mr.  McDonald— I  do  not  daim  that  it  ia  ad- 
visable to  keep  men  in  office  when  it  will  be  any 
iitjaiy  to  the  preaeot  Cmatitutiao ;  bat  I  do  daim 
that  when  It  will  be  do  injury  we  oug^tioooB- 
tintw  the  present  officers ;  and  until  they  ahow 
there  is  an  injury  I  claim  that  the  preeent  idlcen 
oufiht  to  be  ocmtiDiied.  We  are  aeot  here  Dut  t» 
uproi^t  eveiy  thiog;  bat  aimply  to  xeoiedj  de- 
fecta. 

Mr.  LtTDINaTOSr— With  the  pBrndann  tt 
the  geDtleman  ttom  Fuli^n — 

Tb©  CH A IRM AN— His  gantlemu  fraoa  FoUqb 
[Mr.  Smith]  haa  the  Hoar.  The  ddMtto  must  pto- 

ceed  in  order 

Mr.  SMITH— We  ere  sent  here  for  one  specific 
otji-ct,  for  ooe  purpose,  and  that  is  to  frMse  aa 
organic  law  for  Uie  people  of  this  States  ar.d  not 
to  ooDBlder  wbetber  A,  B  or  G  mey,  by  our  actton, 
be  thrust  out  of  office,  or  wbetber  an  opportuoiiy 
will  be  afforded  for  D,  E  or  F  to  be  elected 
to  office  under  the  new  CoDstitutitm.  We 
ought  to  keep  all  tbeao  ooosidersikuiB  in 
abeyanoe^  and  hold  ourselves  to  the  strict 
busioess  of  makiog  the  best  Conatitutioa 
in  our  power.  The  mooient  we  d^mrt  from 
that  rule,  we  aball  bo  at  lea  wUbovt  diait 
or  compass.  We  shall  not  be  able  10  franie  an 
icstruuent  that  we  shall  respect  oumelves  or 
that  any  body  else  will  respect  Now,  I  have  no 
doubt  that  the  judges  of  the  oourt  of  appeals  era 
very  excellent  men,  very  worthy ;  but  that  ia 
not  the  question  for  us  to  consider.  While  on  my 
feet,  I  desire  to  express  my  surprise  at  tlie  euk>- 
gium  pronounced  upon  our  present  judicial  «y»- 
tem  by  the  gtsntlemaa  from  Kensseleer  [Mr.  M.  I, 
Towntteudl,  and  also  by  the  gentleman  frooi 
lierkimer  [Mr.  Graree],  who  appeared  last  even- 
ing in  the  usual  role  of  "  Young  America  " — iliat 
ia,  uniisiwl  for  him.  If  1  understand  the  waota 
and  wishes  of  the  peophi,  there  ia  uo  qncatioa 
UKioected  with  our  labora  lo  which  tbey  txL  ao 
much  iotereat  aa  in  the  fnming  of  a  new  and 
Kood  judiciary  system.  There  was  no  one  thing 
j  that  more  urgeutly  required  change,  or  that  had 
I  more  influence  in  caUlng  this  CooveotioQ  to  frame 
I  a  new  Constitution,  than  the  adcnowledged  deTecu 
in  our  present  judiciaty  system.  There  is  no 
doubt  upon  this  point  in  my  miod.  The  gnUe* 
mau  referred  to  the  ooudition  of  Paradise^  liken- 
iug,  I  suppose,  the  present  system  to  Paradise, 
making  U  a  sort  of  Judicial  paradise,  and  slated 
that  in  the  Garden  of  Eden  "  the  devil  wu&  to 
pay."  Now,  it  occurred  to  me  aa  the  gentleroan 
mide  this  remark,  and  I  compared  our  prereiit 
judicial  system  with  some  other  systems  ttiat  we 
liave  had,  and  systems  that  exist  in  other  Statt- a, 
that  the  case  of  Paradise  ia  ttot  the  ooly  on« 
where  the  devil  has  been  to  pay.  "Thedevd 
was  to  pay  "  somewhat  extensively  and  ruioDusly 
when  our  present  system  was  foisted  upon  the 
people.  It  has  lowered  the  judiciary  in  public 
estimation,  and  brought  our  reports  into  oouiempt 
among  the  States  uf  the  Uaion  and  aaam  tbe 
water- 
Mr.  M.  L  TOWNSESn^^  mnt  io  arit  mj 
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ftiend  ftOB  FdUod  [Vr.  BaSto}  one  qaetUoo, 
seriouslj,  if  be  will  auw«r  it.  ,  I  want  to  ask 
him  wbat  Sui«s'  report!  stand  as  bigb  as  tbe 
Kew  Tork  rapoita  among  tb«  peopl«  of  tbio 
country  7 

llf.  SICITH— If  the  gMtiuDBo  had  aekad  in« 
what  Stat*  reporta  do  doc  atand  bl^ier,  I  «oald 
bave  aeswend  tbe  queatioQ  Biore  nadily. 

Ur.  U.  I.  T0WNS£2II>— 1  wUl  aak  tbat  if  the 
geoLlam&D  prefer*. 

Ur.  suits— I  do  not  know  of  any.  I  am 
aware  tbat  (he  reports  of  tbe  State  of  New  Tork, 
UDder  oar  fonner  ajatem,  did  atand  bigb.  Tbwe 
waa  DO  Stated  probaUj,  la  tbe  UdIod  wboaa  i»* 
porti  atood  bigur  than  Ukw*  ^  the  State  of  New 
Tork,  both  io  this  oountry  and  is  Bofrland.  But 
under  our  present  ayotem  the  reporta  of  the  su- 
preme oourt  are  in  bad  repute.  I  desire  to  mske 
m  di«tioction  between  tbe  supreme  court  and  tbe 
court  of  appeala.  Tbe  reports  of  the  Utter  atand 

Ur.  U.  L  TOWSrSEND— Tou  have  got  them 
dowB  loir  eDOugfa. 

Ur.  SlUra— So  ttt  n  the  reports  of  the  su- 
preme conrt  sre  oonoemed,  they  are  not  held  iu 
high  respect,  I  am  sorry  to  say ;  and  I  do  not 
ttUuk  they  deaerre  to  be.  Every  lawyer  knows 
that  yon  oMjf  take  ai^  qoeadoD  yon  plaaset  and 
fturoish  a  brief  an  either  ^de,  weU  fortifled  \if  au- 
thority, fVom  the  reports  of  the  supreme  court. 
This  doa^  not  arise  from  Lhe  incompewnoy  of  our 
Judgea,  for  we  have  men  of  markea  abiUty — very 
able  jurists  upon  tbe  beoeb — but  it  arises  from 
tbe  fact  tbat  we  have  eight  distinct  supreme 
couTti,  utlenng  a^wrate,  diaUnot.  and  oonfliotiag 
deciakns  upon  die  same  and  all  kinda  of  qaeatioDe 
tbat  oome  before  them.  Under  aueh  a  atate  of 
tl^Dga  it  is  utterly  imposubla  for  any  lawyM*,  or 
'  suitor,  to  know  wbat  tbe  law  is  upou  any  quratloD 
until  be  gets  a  deciiiioD  from  tbe  oourt  of  appe^ 
And  eren  the  dectsioos  of  the  oourt  of  appeals 
do  not  command  tbe  raapect  that  tbe  decisions  of 
tbe  oourt  of  last  resort  in  the  Empire  State  ought 
to  command,  and  would  oocomaDd,  If  the  oourt 
wwe  differently,  organised.  Mr.  (SiairiDan,  I 
did  not  intend  when  I  arose,  to  enter  into 
ibia  disouaaioo,  In  regard  to  the  merits  of 
oar  judicial  system,  or  the  oharacter  of  our 
reports,  but  have  been  seduoed  aomewhat 
from  my  purpose  by  tbe  queetiims  put  to 
msL  But  while  up,  uid  on  thli  sulgeot,  I  will 
ttate^  for  die  information  of  tbe  oommittee^  certain 
f«cta  hi  regard  to  the  number  of  our  reports. 
From  the  year  1794  down  to  1816,  when  our 
preaent  Conalituiion  waa  adopted,  all  our  reports, 
both  law  and  equity,  aiDOUDted  to  only  lift  vol- 
ume*, in  a  period  of  flfty-two  yeara.  Siuoe  the 
adoption  nt  our  preaent  Constitution  to  the  prea 
eot  lime,  oovertag  a  period  of  twenty  years,  we 
have  118  voIumeiL  Prior  to  1846  titere  was  sn 
average  issue  of  two  volumes  and  a  IVaction  a 
year ;  and  Binoe  tbe  adoption  of  tbe  present  Uoo- 
atitiiuon  there  has  been  issued  an  wrersg*  of 
eight  and  a  fraction  vdumee  a  vear. 

Ur.  BARKER— Are  the  reporta  of  tbe  su- 
preme oourt  authorized  by  any  nw  of  the  State, 
or  are  they  the  individual  enterprise  of  a  gentle- 
man living  in  Sartfoga  oouoty,  io  connection  with 
tiw  publiabar*  and  bookseUers  of  this  State? 


Ur.  aUITH— I  do  not  know  how  that  m^  be. 
I  know  the  fmt  to  my  sorrow  tbat  tbsee  reports 
come  out  very  frequently,  aod  by  their  ooudiot 
produce  a  sad  ataia  of  doubt,  unowtainty  aod 
confusion. 

Ur.  BARKBB— I  would  then  state  for  tbe  in- 
formation of  tbe  gentleman  and  the  Ooorcntion,  that 
tbe  supreme  court  reports  are  not  authorized  by 
any  law.  They  are  tbe  commendable  enterprise 
of  an  Individual  reporter  in  connection  with  book* 
sellers.  If  the  gentleman  will  permit  me  to  oo* 
cupy  bis  time  one  moment  more,  I  would  make 
tbe  Bug^;ettion  tliat  tbe  embarrasameat  which  he 
speaks  of,  is  inoldeiu  to  the  mode  of  organising 
tbe  supreme  ooart  being  in  departmenta,  aod  not 
a  oourt  of  final  jurisdiction.  There  will  be  errors 
and  conlliol  of  opinion  wltere  there  ia  more  than 
one  tribunal  tbat  must  dispose  of  Ut^Mion.  Tbe 
superior  oourt  of  Uie  city  of  New  Tork  bas  a 
oonatitutional  eziatenoe,  and  it  makea  ita  decisMiis 
aooordiug  to  its  judgmrat.  Tliere  is  also  tbe  so- 
porior  court  of  the  elty  of  BufUo^  a  tribunal 
eqaal  En  dignity  and  intelligence  to  the  supreme 
court  of  the  State.  There  wilt  be  conflict  aol 
not  uniformity  where  there  is  more  tliaD  one 
courL  It  is  <»dy  in  tbe  ooart  of  final  juriscUctkm 
tbat  uniAKmity  will  prevail ;  and,  in  my  Judgment 
there  is  no  great  flmbamsaneut  to  the  profes* 
sioD,  but  ratlter  much  beoeflt,  in  having  the  oi^n- 
lone  of  the  inferior  courts  reported. 

Ur.  SUITE— Whatever  the  faot  may  be  hi  re- 
gard to  tbe  issuing  of  these  reports,  whether  au* 
tbwixed  or  unauihoriied  by  any  law,  it  will  not 
be  dutied  that  we  have  eight  distinct  supreme 
courts  wbkdi  are  organixra  under  our  present 
CoDStitoiioD,  and  authorized  to  review  their  own 
deciskma.  Suitora  sometimes  think,  and  tbe  laww 
yers  too,  tbat  their  cases  are  log-ivUed  through 
Uie  general  term ;  but  I  do  not  kuow  that  such  a 
practioe  obtains,  and  would  not  make  tbe  charge. 
They  ought  to  be  ao  orgaoixed  tbat  such  a  sus- 
picion could  not  arise.  But  these  courts  sit  in  re* 
vievt  of  their  own  decisions,  and  promulgate 
opinions  on  all  sides,  of  all  questions  diat  come 
before  them.  I  admit,  with  the  gentieman  from 
Chautauqua  [Ur.  Barker],  that  tiiere  is  a  neoes- 
slty  of  having  a  oourt  of  final  resort;  tbat  shall  be 
a  fixed  and  perouneot  oourt;  that  shall  commaod 
the  respect  of  tbe  people ;  Uiat  shall  embody  In- 
telligeooe,  honesty  aod  integri^ ;  wboee  dedsious 
dull  be  regarded  as  law  ai^  be  icspetted  as  swdi 
ky  every  body. 

Ur.  U.  L  TOWNSENI>— Will  the  geotlenian 
allow  me  to  oak,  upon  tbe  matter  of  uniformity 
of  dedsioos,  would  he  have  tbe  present  fifteen 
hundred  causes  in  the  court  of  appeals  decided 
by  one  tribunal,  while  another  court  of  appeals  is 
makhig  another  set  of  dedalras  t 

Ur.  8UITH— Hie  gentieman  has  asked  a  ques- 
tion which  calls  for  ao  opinion  upon  another  mat- 
ter embraced  in  this  report.  I  have  not  discussed 
it,  but  have  uo  objection.  Id  this  miscetUneous  dis- 
cussion, to  SDSwer  ths  geoilemso  and  expreas  my 
opinion  on  that  matter.  I  believe  the  aooumoW 
lion  of  busioess  in  the  court  of  appeala  which 
exists  at  premnt,  and  whidi  has  been  so  oppress- 
tve  as  to  prevent  the  obtaining  of  juatloe  by  the 
people,  baa  arisen  from  a  defective  organization 
of  iofeiior  oouits^  and  the  toW^  system  in  tb« 
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ofgwantfonof  ttw  eoartof  »{>pMli.  Ai  Qi« 

oouru  ure  now  organitad,  no  Imwtwt  em  adviat 
hia  clleutft  to  mt  nader  the  decision  or  the 
general  term,  where  tlui  detriskm  ie  in  oonfliot 
with  hia  well  settled  ooDvicCioni  of  Uw. 
The  fact  tiiat  the  judgea  Bit  in  review 
of -their  own  declfllooe,  the  suspidoa — whether 
true  or  fitlae — that  ouei  are  ■omeijiaaa  log-rolled 
tlirou^  and  the  ocmflict  between  the  Boveral  en- 
pramecoorta  of  co-ordinate  juriadicCion,  all  tend 
iro  bring  Keiwnl  term  deciakma  into  disrepute, 
and  deprive  them  of  the  authori^  which  the  de- 
clflooB  of  the  supreme  oourt  of  tite  3ute  of  Kew 
York  ought  to  posaeai.  Tlw  mult  is  that  too 
large  a  proportion  of  the  oases  whiob  $otrom  the 
tiruiit  and  apecial  terms  to  the  general  terms, 
are  mored  on  to  the  oourt  of  sppeals.  Now,  in 
mj  judgment,  if  we  bad  a  geueral  term  of  the 
auprems  court  that  commanded  the  oonfldenoe  of 
the  people  and  the  profession,  there  would  not  be 
more  than  one  appeal  ID  Cbl  omnt  of  appeals 
where  there  am  now  ten.  A  ootin  of  appeal^ 
properly  oixaoised,  with  seren  judges,  atttiog  od 
from  jvar  lo  year,  would  be  aUe  to  do  all  the 
buttuess  the  8tate.  and  ke«p  the  calendar 
clear,  without  the  aid  of  a  commisaioQ  to  be  caHvd 
into  existence  every  ten  years,  to  dear  off  an 
aocttmulatioo  of  buahHSS  which  the  judges  them- 
selves ouglit  to  have  cleared  off  if  tlK^  bad  prop- 
erly attended  to  their  business.  I  have  no  ohjec- 
tiou  to  a  oomatl8Sk>n  to  elssr  off  ttie  prii«ent  accti- 
uulstion  of  business,  beoauae  I  would  like 
to  see  our  new  court  of  appeals  start  off  with  a 
dean  oalaDdar,  so  that  they«baU  be  able  to  do 
the  boatnasa  promptly  that  ahdl  come  bethre 
them ;  but  I  do  otjuct  to  any  systMo  thst  shall 
permit  a  kind  <^  side  court  or  tender  to  t)ie  oourt 
of  spneals,  Co  coma  into  ezlsteuos  every  ten 
years  fur  tbe  purpose  of  oleariug  off  the  aocnmti- 
lution  of  bustDeaa  that  ought  to  have  been  dis- 
posed of  the  regular  onurt  of  appeals.  Have 
I  anawcred  tn*  gentleman's  qiieaiiou  ? 

Mr.  M.  I.  TOVNSKND— NO)  sir;  on  thst  point 
I  agree  with  yoiL 

Ur.  SKlTEl— 1  did  not  iotsnd  to  go  Into  a  fbU 
disoussion  of  this  matter  at  preaent,  and  will  not 
protract  my  remarks.  I  move  that  the  committee 
rise,  report  progress,  and  ask  Isare  to  sit 
ag^n. 

The  <iueBtMm  was  put  upon  lbs  motloD  of  Ur. 
Smith  and  it  was  daclared  carried,  whereupon 
the  Convention  rose  and  the  PRBSIDENT  pro 
tem.  [Ur.  ALVORD],  resumed  the  chair  in  Con- 
ventiou. 

Ur.  C.  C  DWIOHT,  Ftom  the  Committee  of  the 
Whule^  reported  that  the  commiLtee  had  had  un- 
dsr  oonsideraiion  the  report  of  the  Ocxnmittee  on 
the  Judiciary,  had  madG  some  progress  tbsrein, 
but  not  having  gone  UihMigb  therewith  had  m> 
atruoied  their  Cliairma'a  to  report  ibnt  faot  to  tbe 
CoaveDtioD  and  afik, leave  to  sit  again. 

Tue  ituestion  was  put  on  gnintiug  leave,  and  it 
was  declared  <vrried. 

Ur.  QOUM)  moved  that  tbe  Convention  ad- 
journ un^  Uoudagr  evMiog  tMXt  at  savan 
o'ulock. 

•    Thti  qnestion  was  put  on  the  motion  to  adjourn, 
and  It  was  declared  carried. 
.  Bo  the  Coo  veu  lion  a4ieunied. 


UomAT,  K«TMnberSS,  1867. 

The  Convention  met  at  half'past  seven  o^doek, 
pumuant  to  adjournment. 

Prayer  WM  offered  by  tbe  Bev.  BDWABD 
BAYARD. 

The  Journal  of  Satnrday  laBt  was  read  by  the 

SECRETARY,  and  approved. 

Ur.  ALVORD— I  have  received  a  letter  fhm 
the  Hon.  Hr.  Bei^n,  informing  me  of  the  senre 
illnesa  of  hie  wifi»,  and  requiting  me  to  aak  that 
he  tie  permitted  to  be  abaent  during  the  week. 

There  being  no  obfection,  leave  was  granted. 

Ur.  HATCH— t  desire  to  aak  leave  of  abeenco 
for  my  oolleagur-,  Ur.  Potter,  until  Friday  next. 

There  b<>inK  no  ot^eotloa,  leave  wna  vranted. 

Ur.  ARCHBR— I  triah  to  ask  leave  of  absence 
for  Ur.  Shermao,  indefinitely. 

There  betug  un  objection,  leave  was  granted. 

Ur.  DTTOAMNK  presented  a  memorial  wit^ 
refer* Doe  to  equalising  taxes  and  rents. 

Which  was  referred  to  tbe  Oommitteeof  the 
Whole. 

Also,  two  memorials  agabiat  MOtariaa  dona- 
tions. 

Which  took  a  like  referenop. 

Ur,  BARKKR  (ueaeated  a  remonstrance  fVom 
A»  trustees  of  the  Free  Academy  and  Uoi»n 
SdKMd,  of  ForeatvUH  agi^  the  •boUtioa  of 
tb*  Board  of  Regents. 

Which  was  referred  to  the  Committee  of  tbe 
Whole. 

Mr.  U0RRI8— I  oflbr  the  fc^wing  resoln- 
tion. 

The  SECRETARY  read  the  nsohition,  as  fel- 
lows: 

Whbrbas,  It  now  ssemi  probaUa  that  this 

Onnveotion  m-tj  not  be  able  to  complete  its  bbora 
before  the  24tli  of  December ;  and 

Whbbbas,  This  Aassmbly  Ohsmber  wiQ  be  rp- 
quirnd  by  the  Assembly  nnmedtat^  after  the 
holiditys;  and 

WHBBCA8,  The  act  creating  this  Oonvention 
permits  it  lo  adjonm  to  any  other  place  within 
the  State ;  therefore 

Hetohed,  That  a  committee  of  two  be  appdntad 
to  proc<«d  to  the  eAty  of  Xew  Yurk  and  asoertain 
what  nuiuble  public  halls  can  be  oblMioed  for  the 
use  of  thia  Omveution  after  Januaiy  1st,  18&3. 

Ur.  ALVORD  rising  to  debate  the  raaiduiion, 
it  was  laid  over  under  the  rule. 

Mr.  PR0S8BB  — I  call  up  the  resolutioo  I 
offered  a  day  or  two  wro,  calling  upon  tbe  c^nai 
board  to  report  at  the  earliest  day  ^mcticsble  the 
capacity  of  the  Erie  canal  lo  paas  pnipeny. 

The  SECRETARY  read  the  resdution,  sa  fd- 
lows: 

hauloed,  Thst  the  canal  board  be  requeeied  to 
report  to  the  Convention,  at  the  earliest  day 
practiesble,  what  Is  die  capsdty  of  the  Kris  ca- 
nal to  pass  pn>)ierty  eastward, '  and  whether,  in 
the  opinion  of  aaid  board,  auy  increase  t>f  pntpcr- 
ty  ia  necessary  to  accommodate  the  inorea.->iiig 
trade  of  the  Western  S'atea,  and  whether  there 
ie  any  danger  of  diversion  of  trade  out  of  the  Siata 
without  any  farther  improfraent  of  said  canal. 

Tbe  question  was  pnt  on  tbe  iwolution  of  Ur. 
Prower,  and  it  was  dedsred  adopted. 

Ur.  UcDOXALD— I  offt-r  tbe  rotlowing  resdn- 
tion.  I  aak  to  have  it  read  for  the  information  of 
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the  CoBTentlM,  ud  lalA  on  Ow  UUe  to  be 
prioted. 

Tbe  aSOBBTABT  tmi  Umb  iMoiirtiOD  u  fol- 
lows: 

/kwbnd.  Tbt^  diraet  tax«a  wttbin  this  St^ 
shall  hsresftar  be  levied  subject  to  dw  fbllonlug 
rules: 

1.  All  proporty  within  this  State  (oot  tn  trati- 
Bitu  through  (tie  Ststa),  iocludias  sU  chosea  in 
•clioD  owned  by,  in  the  posaeesioB  of,  or  coatrolleil 
by  any  resident  person,  pArtoersbfpt  assoow- 
tkm  or  oorporstioo,  shsll  be  equally  ssMssed  and 
taxed  aoeocdiufr  to  the  value  thereof. 

2.  ^  deduomiB  ui  aoooiut  of  dsMs  shsll  be 
nnitum  ss  i^sfaist  the  sssnosment  of  real  or  iwv 
soiial  property. 

3.  All  ezemptioos  shall  be  uairorm  throughout 
the  Stste^  sod  the  bill  autboriziog  the  same  roust 
reoeive  the  approTa)  of  two-  thirds  of  all  memben 
elected  to  both  britiudies  of  tbe  Legislature. 

4.  Kvery  rtsident  person,  ponaerahip,  sssoda- 
tioo  or  corporation  raall  make  a  sworn  return  of 
all  uxable  property  owned  by,  in  posseaeioa  of, 
or  under  the  cCHitrol  of -him  or  it. 

Whioh  was  ordered  to  be  printed  and  laid  oo 
tbm  table  for  future  consideration. 

Tbe  PAESUDfiNT  jn^sented  a  oommunioaUon 
from  the  omnmissiooers  of  the  ^ew  York  firs  de- 
partment. 

Which  waa  read  by  the  BBGRETART  and 
van  laid  on  the  table  and  ordered  to  be  printed. 

The  GonTSDiion  i^o  reeolred  Itself  Into 
Coffltuiitee  of  the  Wiiole  mi  tbe  report  of  th« 
Committee  on  the  Judiciary,  Mr.  C  0.  S  WIGHT, 
of  C^yufA  in  the  ebalr. 

Tbe  GUAIRUAN  aimoooced  the  pending  qnes- 
tioB  to  be  on  the  amendment  proposed  by  ICr. 
Riimeey,  being  an  amendment  to  the  amendmeDt 
Ottered  by  Mr.  X.  J.  Parlrar.  to  be  inserted  after 
tbe  words  for  fiwteen  yvan,**-  in  Uw  fiiunh 
line,  as  fuUows: 

"The  judges  of  tbe  present  ooort  of  appeals 
riiaU  he  Judges  <^  the  court  hereby  created,  and 
shall  hold  their  SfBoes  until  the  exraratioQ  of  the 
terms  fur  which  they  were  seversUy  elected.  Tbe 
remaining  Judges  of  said  ooart  shall  be  so  ala»sl- 
fled  with  refbrenOB  to  tbe  preeeni  Judges  tbst  one 
of  the  Judges  of  said  court  aball  go  out  of  offloe, 
and  his  plaos  be  illlod  by  a  new  alsotkMi  at  the 
•Dd  of  ereiy  seoood  year." 

The  question  tmmedmiely  before  the  committee 
was  aauounced  lo  be  the  adaption  of  the  flrst 
proportion  of  the  ameDdmeot  to  retain  the  pres- 
out  judges  of  the  court  of  sppaUs. 

Mr.  H.  L  TUWNSEND— Befbre  this  qnestloo 
w  taken  up^  I  wish  to  say  one  word  more  in 
ngaid  to  tbe  degredstfoa  fai  public  esthnatlon 
of  tlie  couns  of  this  Bute.  I  hardly  kntw  what 
I  abould  bare  supposed  was  the  depth  of  degra- 
datiim  to  which  the  juriapnidenoe  of  tha  State  of 
New  York  bad  reached,  had  I  been  a  stranger  in 
tbe  State  and  had  ooamenoed  to  lewn  tbe  present 
condition  of  our  oourta  tarn  the  gentleman  Irom 
FultoB  [Mr.  Smith].  As  near  as  I  oan  quote  my 
frieod,  he  held  that  the  reports  of  New  York  are 
a  dii^race  to  the  State,  and  tbat  there  was  do 
Statu  io  the  XJuian  whose  reports  stood  as  low  in 
tbe  esUmaUon  of  tbe  psojirfe  oi  the  United  States 
outside  of  Kew  York  as  the  reportof  our  own 
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Statei  In  regard  to  what  my  friend  said  as  totbe 
estimation  to  which  our  reports  are  held  as  com- 
pared with  the  decisions  and  reports  of  oilier 
States,  I  cannot  be  mist^en,  because  my  friend 
and  myself  had  some  discunion  on  this  subject 
io  the  bearing  of  tbe  GouTentlon.  Now,  tir,  I  am 
oot  to  sund  here  as  the  unqualified  eulogist  of 
•:>very  declstoa  tlut  has  been  made  is  the  State  of 
Kew  York  for  the  lust  twenty  years.  I  should  be 
very  unwise  to  uudertake  a  task  of  that  kiud.  I 
do  not*undert->ke  to  stand  here  as  tbe  eulogist  of 
every  Judge  who  has  been  sent  to  ttie  bench ;  be- 
cause it  is  uudoubtedly  true  tbat  there  have  bet^n 
judges  during  tbe  last  twenty  years,  who  have 
not  done  much  honor  to  the  poeitioQ  whioh  they 
held.  But,  sir,  I  uahesitatingty  do  assume  the 
pOHition  that  the  jtirispnidence  of  the  State  of  New 
York  for  the  lust  twenty  years  will  bear  rank 
honorably  with  that  of  any  State,  any  kingdom, 
any  country,  lu  ancient  or  modern  tim-s.  I  do 
oot  hesitate  to  nay  (aod  I  know  to  what  I  sob* 
Ject  myself  if  I  commit  sn  error  in  speaking  to  a 
body  of  men  a  very  targe  majon^  of  wbom  are 
lawyers,  who  have  been  engHfied  in  tlie  practice 
of  itie  law  for  ttie  last  tweniy  years,  by  my  side.) 
I  do  not  heaitate  to  say  that  the  Kew  York  State 
reports  proper,  the  reports  of  the  deoisionA  of  our 
ooart  of  appeal^  stand  to-day  in  the  eatimatioa 
of  all  l^al  sdKiliirs,  who  have  read  them,  iu  ad> 
vaoce  of  any  other  legal  production  of  that 
kind  that  the  world  has  ever  seen.  Sir,  I 
cannot  consent  to  ait  still  and  hear  my  State 
and  my  profoition  with  whom  I  have  lived 
and  moced  stigmatized  in  tbe  manner  m  v^ich 
my  fhend  ftom  Fnlion  [Mr.  Smith]  has  felt  it 
hia  dutr  to  s^toatlie  i^  In  this  respect.  I 
bai«  taken  part,  a  vary  humble  part,  in  the 
biatoiy  of  the  State,  in  which  we  have  lived  and 
moved  for  the  last  twenty  years.  I  am  proud, 
when  I  go  abroad,  among  the  lawyers  of  other 
States,  and  ooofer  with  them  in  regard  to  tbe 
ohsraotsr  and  standing  ot  tbe  reports  fhxn  our 
court  of  aj^ls.  But  my  fkiend  ihm  Fbttoa 
has  charged  tliat  there  are  a  great  many  volumes 
of  law  reports  io  our  States  aod  that  s«emed 
to  be  one  great  grievance  uuder- which  my  friend 
was  suffering.  He  seemed  to  think  that  the  pub- 
lisbiug  of  so  many  volumes  of  reports  was  theaia 
'of  tbejudiolarf. 

kr  BKCKWrm— I  can  the  gentleman  to 
order.  I  think  be  ^oold  eoofloe  himself  to  tbe 
questiOQ  befbre  the  ooounitiee.  Ttie  number  of 
volumes  in  the  State  reports  has  nothing  to  do 
whh  that, 

Tbe  CHAIRMAN— Tbe  (»iair  must  bold  that 
the  poiatoforder  is  not  woU  taken.  ThogmUe* 
man  will  proceed. "   

Hr.  M.  I.  T0WN8IQn>— The  gentleman  fWim 
Fulton  [Mr.  SmithJ  urges,  as  I  understand,  as  the 
rvasoD  why  this  amendment  abnuld  not  be  adopted 
10  wit:  tbat  our  preseot  Judges  of  the  court 
of  appeals  ehoold  not  be  k-glalated  out  of  office 
by  this  Convention;  that  we  have  too  tnaoy  itA- 
umes  of  reports.  I  ooosldsr  tc  onerous  for  geik' 
tiemon  to  purohaAO  all  of  the  books  tbat  are  pub> 
lished  in  regard  to  legal  matters.  But.  sir,  I  do 
not  understand  wherein  either  Uie  jiidK«8  of  the 
court  of  appeals  or  the  Judges  of  the  supreme 
court  are  U  fiiuk  In  respect  to  so  mmy  repuru  b»- 
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lag  published.  The  difllool^  is  decpar  th*Q  mj 
frieod  hu  Mamed  to  ioiagiue.  Tbe  difflculiy  is 
that  we  an  not  a  little  Bute^  aerco  bj  nioe,  id 
territoty  or  intereiti,  where  tou  miKbt  put  alt 
that  is  said,  all  that  is  done,  all  that  is  owaed  in 
the  whole  State,  Tron  side  to  aide,  in  your  pocket 
M  one  time.  We  are  a  (treat  State ;  we  are,  in 
fact,  an  empire,  in  our  iaterests  as  well  ae  ia 
terrttoi7,  and  there  nutt  be  a  great  naaoy 
causes  decided,  there  must  be  a  great  inauy 
oplDions  written,  sod  if  >U  are  reportec^  there 
must  be  an  immeose  amount  of  reports  pub- 
lished aod  circulated  in  the  State.  tJalesa  my 
JViead  Is  willing  to  iotroduoe  a  farther  pro- 
viaion  that  we  shiill  restrict  tbe  publication  of 
reports,  I  do  notkoow  any  way  to  prerent  them.  But 
mj  friend  says  that  Judffea  do  not  unUiHinly  ^ree. 
Sir,  they  cannot  uniformly  agree  nnlnss  yon  make 
oasl-iron  judges.  If  you  allow  judiies  iDtellect, 
if  you  allow  judgea  difference  of  educatioo  and 
diversity  of  powers,  there  will  neoesssrily  be  dif- 
ference of  opioion.  But  it  may  be  said  we  have 
too  many  Judges.  Tbe  judges  that  we  have  oer- 
taiuLy  are  the  hardest  workug  men  in  the  State, 
and  yet  they  cannot  do  tbe  work  that  neoeesarily 
oomsa  before  them.  Bst  It  does  not  ivove  that 
these  judges  are  incompetent  becauee,  ftom  the 
ofaarsoter  of  tbe  work  they  are  set  to  do,  it  oeo 
not  be  accomplished  by  them.  But  my  frieod  has 
another  grievance,  which  ia  that  too  many  cases 
go  to  the  court  of  appeals.  Now  let  us  look  for 
a  moment  at  this  alleged  foot.  I  am  unable  to 
form  an  approximate  idbM  of  tbe  number  of  cases 
Med  and  decided  in  tbe  State  of  New  Tork  in  a 
single  year.  Certainly,  any  man  acqualoted  m 
the  least  with  the  jurisprudence  of  this  State,  will 
bear  me  out  ia  aayiug  that  more  than  tan  thuu- 
saod  litigated  caaea  are  tfied  and  deeded  is  the 
Stats  of  New  York  every  year.  A.  geatlemao 
near  me  sa^  fifty  thousand.  I  think  be  is  much 
nearer  tbe  truth  than  X  am.  But  I  wfU  oonttne 
myself  to  saying  that  more  than  ten  thousand 
litigated  caees  in  the  -supreme  court  are  tried 
every  year.  Kow,  a  portion  of  Uiese  oases,  and 
much  the  larger  porUoa,  more  than  three  to  one, 
stop  in  Uie  trying.  Tbey  are  tried  before  a  re- 
feree, tried  before  a  judge,  ot  tried  bafiim  ■  Judge 
and  jury;  aodyetmudi  tbe  brger  portion  stop 
on  Uie  BrM  decision.  And  In  that  ponioo  of  die 
oases  where  tbe  parlies  are  not  sstlsded  with  the 
first  decision,  they  go  lo  Uw  geoeral  term  of  tbe 
supreme  court.  Kight  general  terms  of  the-au- 
pnme  court,  in  this  State,  have  juriediotion  of, 
and  oonrider  and  dispose  of  cases.  It  will  be 
found  that  out  of  ft  large  namber  of  cases,  whether 
it  be  tea  thousand  or  whether  it  be  fifty  thou* 
sand,  or  whatever  number  it  may  be,  not  more 
than  four  hundred  are  appealed,  in  a  atDgle  year, 
to  tbe  court  of  appeals — a  very  small  number  in 
oompariBon  with  the  whole  number  of  cases  tried 
•ad  decided.  I  would  not  refer  to  these  things, 
but  if  me  were  to  listen  to  tbe  eloquent  speech,  I  had 
a'jnostsaid  [^ilipplc,  of  my  ftieod  fVom  Fultov  [Mr. 
Smith]  they  would  suppoae  that  the  oourta  of  thia 
State  had  reached  a  degree  of  degradation  and 
public  obloquy  such  aa  no  tribnaala  have  ever 
reached  in  any  otner  country.  But  instesd  of 
that  being  so^  out  of  mors  Uan  Isn  thousand 
B>ssi,iri»d  and  deirtded  In  tb«  au^wne  conitlnoas 


sing-'e  year,ooly  foar  hundred  of  them  ere  carried 
to  the  court  of  dernier  resort  And  of  tbe  four  buiw 
dred  that  are  carried  to  the  court  of  appeals  one* 
half  of  them,  usy,  probubly  quite  ibree-fborthB  of 
them  are  sent  back  to  tlm  supreme  court  with  ilw 
de<uBion  affirmed.  I  eaythiSi  beoatise  I  had  oon- 
meoced  with  what  eome  olmracterised  as  rsUier  ft 
stnmg  eulogium  of  the  suiHvme  courtand  because 
I  felt  it  to  be  my  dmy  to  call  attention  to  tbe  actuat 
Mate  of  things  existing  among  ns.  Kow,  in  regard 
to  this  matter  ot  diversi^  A  deciaion  among  tbe 
various  judicial  offioera  in  the  Bute  I  do  not 
know  how  far  I  shall  be  borne  out,  but  (  diaU  ba 
greatly  surprised  if  that  multtfarious  reporter, 
Barbour,  would  show  to-day,  more  ^n  a  dozen 
questions  in  his  whole  library  of  repot  ts  tbas  he 
has  published,  In  which  any  two  distrlcta  ia 
Ulis  Siste  had  diflbred  hi  <^ioo.  Then  wheraia 
the  great  mischief  of  faaviog  divers  opinions  that 
shonid  leed  us  to  tbe  deatniotioo  of  Hm  ^lem 
under  which  we  are  livliig  and  moring  and  which 
has  worittd  so  well  as  ibis  ayatem  has  done  f  A 
court  of  three  judges  sit  at  Poni^eepsie  ai^ 
consider  a  question, -aod  amijori^  oometo  one 
icondution.  The  same  questioo,  at  about  the 
same  time,  is  presented  before  the  judges  wboars 
sitting  at  Saratoga,  and  a  majority  of  these  judges 
come  to  precisely  the  opposite  oooclurion,  and 
the  case  goea  to  the  court  of  appeals,  where  It  is 
decided  and  fixed  forever.  Tbia  is  all  the  difB- 
culty  that  reeults  f^ofai  tbe  system,  and  it  ia  a 
difficulty  which  must  arise  juat  so  long  as  yott 
have  more  than  one  man  to  transsct  the  bosfness 
of  the  State.  Now,  I  ehouU  be  very  glad  if  m 
could  get  along  in  this  State  with  one  man  to 
transect  our  judicial  bustneas  but  instead  of 
that  we  must  not  only  retain  our  present 
Judicial  forae,  but  we  sliall  be  required  t« 
add  to  it  from  time  to  time,  as  tbe  population  and 
ibe  buKioess  of  the  State  inorease  and  expand. 
We  have  not  yet  reached  the  nltimaton  of  boai< 
ueas  in  the  State  nor  of  budness  interesta.  The 
business  of  the  city  of  New  Tork  aloos  is  more 
than  the  business  of  half  a  doxen  ordinary  Statea 
in  the  Union,  and  until  the  <ity  ia  eeparated  from 
tbe  State  our  business  interests  must  ocmtlnne  to 
ba  Immense  and  etrntroTexaies  and  litigstinM 
must  be  oonatandy  incnasiBg,  and  we  shall  reqnlrB 
a  very  great  Judicial  force.  Kow,  as  to  this  mat- 
ter of  the  swnding  of  our  reports  hi  public  esti- 
mation. My  frietid  said,  vsiy  adroitly,  that  the 
reporta  of  the  supreme  court  of  New  York  do  cot 
stand  so  high  as  the  leporu  of  the  supreme  pourts 
in  some  of  the  other  States.  I  aa  entirely  wUlhig 
to  ooncede  that  fbot,  if  my  friend  desires  ft ;  and 
it  results  Cram  this  oause :  in  a  large  proportion 
of  the  Statea  in  thia  Uuion  the  supreme  court  is 
the  court  of  demur  rtaort,  oocupying  Uie  aame 
position  as  our  oourtof  appeals;  and  therefore 
the  gentleman  has  invited  ns  to- compare  the  de- 
cisions of  a  trisloourt  hi  our  own  State  with  ihoss 
of  oourta  in  otimr  States  not  si^Bged  In  trisli^ 
as  is  the  oass  with  the  supreme  oourt  in  Iowa, 
Massaohusetto  sod  hi  seversl  other  States. 
Kow,  I  am  not  the  eulogiat  of  every  feature 
of  our  present  system.  I  think  it  was  a 
mistake  to  carry  judges  from  the  supfeme  court 
into  tbe  eourt  of  sppeals.  I  think  it  is  a 
great  nistaka  to  allow  a  Judge  to  ait  u  nyiew 
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of  Us  own  deddoDs;  and  perfaipi  the  gTMt* 

cut  evEI  reBQl^ng  IVoin  the  Bupreme  court  judges 
goinjE  into  the  court  of  appeals  lies  right  along  in 
oonnectioD  with  that  idea.  The  alaleamen  of 
1 846,  when  the7  fbnosd  that  OuiatltuUoa,  believed 
that  a  Judge  who  had  heanl  a  cause  at  the  drouit 
would  be  belter  able  to  appreciate  aod  underatand 
U  wb6D  it  tome  up  to  be  argued  before  him  a 
tecond  time ;  but  results  bare  ahowD  that  Judges 
•re  meo,  and  Uut,  instead  of  being  oonrerted  hj 
beartDg  a  second  ai^meat,  Judges,  in  Diuety-niae 
cases  out  of  a  hundred,  are  oulj  oonflrmed  in  the 
c^ioitiQ  preTioualy  formed ;  and  under  this  syatem 
it  haa  onen  happened  that  a  Judge  who  uied  a 
cause  at  the  circuit  wrote  the  opinbHi  at  the  gen- 
eral term,  nud  when  the  party  took  the  case  to 
the  court  of  appeals  the  aame  Judge  again  met 
hioa  "at  Philippi,"  and  controlled  the  decision  of 
th«  court  ef  damier  reaort.  Thla  part  of  the  sya- 
tem I  duntid  like  to  see  ohaoged,  and  I  believe 
tbat  in  deairing  that  change  I  am  In  accord  with 
every  member  of  ihia  CouTeotton.  I  beltere  there 
U  no  diffdienoe  of  opinion  oo  that  point.  I  believe 
we  ahould  all  be  glad  to  aee  that  feature  of  the 
present  aystem  changed,  and  that  our  court  of 
•ppealt^  at  whatever  number  h  shall  coosiat, 
should  be  a  permanent  court,  sitting  permaneutly 
from  year  to  year,  and  that  ibtj  ahould  be  put  in 
a  position  where  they  could  come  to  the  examina- 
tion and  dedaioa  of  causes  unaffected  by  soy  views 
or  pr^iidices  that  miKht  have  arisen  in  the  minds 
of  the  judges  in  the  inferior  courts  in  the  eariter 

Proceedings  in  the  casea.  £ut  wilh  thla  exoaption 
am  entirely  satisfiod  with  our  court  of  appeala. 
Koi  that  it  haa  been  able  to  do  all  the  bushieaa 
that  ought  to  be  done  or  that  it  waa  called  upon 
to  do.  iuderd,  I  believe  that  but  for  tjie  deaire  to 
aee  tlie  su^ge  eolai^d  in  this  State,  and  but 
for  the  desire  to  see  more  power  given  to  the 
court  of  appeals,  and  but  for  the  desire  to  aee 
judg«a  prohibited  from  reviewing  in  the  court  of 
appeals  their  own  dedakme  In  other  courta,  thi^ 
Conventioa  vrould  never  have  been  called.  I  do 
not  believe,  air,  thst  the  people  had  any  desire  to 
go  on  a  raid  and  tear  up  their  organic  law  trom 
Uie  foundation.  I  did  not  believe  it  when  I 
came  here,  and  I  am  not  oonvinced  of  it  now. 
Uy  friend  from  Fulton  [ilr.  Smith]  and  myself, ; 
have  different  notions  of  our  dutiea  here;  and  as 
there  are  a  great  many  lawyera  In  this  Oouven- 
Uon  I  may  illustrate  our  difference  by  a  compari- 
aoD  which  wilt  be  readily  undersiood  by  members 
of  the  profts^ion.  When  we  sit  down  to  the  trial 
of  a  cause  it  Is  usually  a  very  important  question 
to  determine  upon  whom  the  burden  of  proof 
rests.  Now,  when  my  friead  and  I  ait  down  to 
the  ezamlnallon  of  a  pro  vision  of  the  Cooatltution 
as  it  stands,  I  think  we  diObr  upon  juit  thai 
question,  as  to  whom  the  burden  of  proof  resu 
on.'  I  feel  that  ft  rests  upon  tl:oee  who  say  that 
the  provision  should  be  entirely  abrogated  and 
aometbinff  else  aubstituled  for  it ;  but  I  judge 
that  my  friend  feela  that  ifa  provi^on  la  is  the 
existing  ConatltuUon,  the  burden  of  proof  resta 
upon  those  who  want  to  retain  it,  to  show  why  It 
ever  came  there  and  what  reason  there  is  for  re- 
taininfT  it-  Now  I  am  not  here  acting  under  the 
belief  that  we  are  to  tear  the  Coostltutioa  to  pieces 
at  allhazarda;  I  do  not  Ulieve  that  we  were  sent 


here  fior  that  purpose:  I  brieve  thst  the  people 
desire  and  expect  us  to  amend  only  those  thlnga 
that  really  need  to  be  amended,  and  to  leave  at 
least  the  shreds  and  patches  of  the  old  Conatltu- 
lion ;  enoufth  of  It,  M  all  events,  to  amend  l^.  I 
have  thua  spoken  upon  this  subject  simply  beosose 
I  commenced  speakio);,  as  my  friend  supposed, 
very  euloglsljcally,  of  the  permanent  judges  of  the 
court  of  appeals,  feeling  aa  I  did  that  the  whole 
Judicial  system  of  the  State  waa  not  ao  bad  as  it 
was  possible  for  a  system  to  be ;  but  now  that  I 
am  on  my  bet,  allow  ms  to  say  one  thing  more. 
I  see  It  stated  in  a  paper  fbrwbicb  X  have  a  great 
respect  and  which  I  read  every  day,  that  I  signift- 
canily  omitted  to  praise  the  judgea  of  the  Qrat 
judicial  district  I  meant  tobe  underatoodaa  not 
Hpeaking  of  the  first  Judicial  dlatrict,  because  the 
press  of  that  district,  and  s  portion  of  the  reai- 
dsttta,  Snd  more  or  less  fitult  wilh  the  courts,  but 
that  there  may  be  no  mistake  upon  that  subject, 
I  am  bound  to  say,  that  I  am  personally  ac- 
quainted with  three  members  of  the  aupreme  court 
iu  the  first  judicial  district,  snd  that  I  do  not  be- 
lieve there  are  more  Intelligent  or  honoraUe  men 
in  the  State,  tiiao  either  of  the  gentlemen  that  I 
have  the  plMSure  of  being  personally  aoqualnted 
with.  It  is  my  duty  to  say  so  in  regard  to  the 
opinion  that  I  entertain  of  these  gentlemen, 
although  I  should  not  have  said  it  had  it  not 
aeemed  that  I  waa  invidiously  throwing  slurs 
upon  them.  The  other  members  of  that  court 
in  the  first  judicial  diatnct,  that  I  do  not  know, 
I  leave  to  those  who  do  know  them,  to  offer  tbur 
own  opintona  in  regard  to  them. 

iSf.  SMITH— I  ask  the  Indulgenoe  of  the  oon- 
miiwe  for  two  or  three  minutes,  while  I  make  an 
explanation.  There  happen  to  be  present  to- 
night quite  a  large  numberof  members  who  were 
not  here  on  Saturday,  when  I  had  the  honor  to 
submit  the  few  crude  remarks  upon  which  my 
friend  from  Rensselaer  [Mr.  U.  1.  Townsendj  haa 
commented  with  so  much  fteedum  to-aight, 
and  it  would  be  wholly  impossible  for  those  gen- 
tlemen to  understand  the  position  which  I  then 
took,  fruro  the  representation  of  my  remarks  made 
b*  ;he  gentleman  who  has  just  taken  his  soHt. 
Sov,  what  was  the  issue  between  us?  The 
gentleman  from  Rensselaer  had  pronounoed  a 
glowing  eulogium  upon  our  preaent  judicial  sys- 
tem, s  eulogium  which  ooodemoed  the  majority 
report,  tlie  minority  repoit,  and  the  views  of 
every  member  of  this  Convention  who  has  urged 
any  change  in  oar  present  system.  With  tlie 
view  of  meeting  him  on  that  ground,  and  ahowing 
that  our  present  ayatem  is  vicious,  I  stated  the 
well  known  flKt  that  we  hsve  eight  distinct  sii- 

Keme  oourts  in  the  Stste;  courts  wlildi  sro  at 
est  practically  diatinct,  promulgating  from  time 
to  lime  conflicting  opinions  upon  the  various  ques- 
tions that  arise;  and  that  consequently  there  is 
a  great  state  of  uncertainty  and  confusion  in  re- 
gard to  the  law,  and  our  reports  are  brought  into 
oontempt  I  stated  that  our  reports  were  sot  re- 
garded in  other  Stttea  as  good  authority,  snd  I 
say  so  now.  It  would  have  been  fairer  in  the 
Kentleman  from  Rensselaer,  if  he  had  correctly 
represented  what  I  then  stated,  that  there  wan  n 
discrimination  to  be  made  between  the  reports  of 
our  court  of  appeala  and  the  reports  of  our  su- 
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preme  court.  X  6xpressl7  made  an  exoeptioo  to 
favor  of  the  court  of  sppealu,  although  I  did  etate 
tbui  evea  these  do  not  staud  high  in  otlier 
Slates  us  ihe;  would  staad  were  our  court  of  ap- 

rls  diff«reQtI^  ooDStituted.  And  [  will  ttate 
this  ooDuection,  that  not  loog  aiace,  while  Id 
the  supreme  court  of  a  sister  Sbite,  I  was  thero 
told  br  some  memben  of  the  bar,  on  whose  word 
I  could  place  strict  reliance,  that  the  reports  of 
the  Bute  of  New  York  were  not  regurded  hj 
their  court  as  suthority.  ARor  makiog  the 
remarks  the  other  day,  to  which  my  friend 
excepts,  a  sentlemaD  who  is  engaged  Id  the  oom 
ptlatloa  m  Uw  works,  referred  me  to  a 
case  in  th«  courts  of  PeaDBjIvaDta,  where 
this  matter  was  expressfjr  commeuted  upon. 
I  hare  seat  for  the  report  this  evemag,  but 
am  uuabte  to  procure  it,  aa  the  library  is  (uosed  ^ 
but  it  ia  a  cane  in  which  the  court  say,  iu  sub- 
stuo<%,  that  from  the  orgaoizatiOQ  of  our  courts, 
their  want  of  permanency,  and  the  frequent 
ohaage  in  the  judges,  their  decieioas  do  not  pos- 
sess a  high  value.  Now,  I  am  as  well  aware  aa 
my  friend  from  Rensselaer,  that  before  this  new 
system  came  into  vc^e,  there  was  no  State  {□ 
the  Unioti  whose  reports  stood  higher  in  all  the 
Bister  States,  in  England,  and  wherever  they  were 
Cited,  tiiaa  the  State  of  New  Tork ;  snd  I  smalso 
aware  that  since  the  change  was  Doade  and  our 
present  system  adopted,  our  reports  hare  greatly 
fallen  in  the  estimation  of  our  sister  States  and 
of  ftin>ign  tribuaiila.  In  my  previous  remarks 
upon  this  subject,  I  expressly  suted  that  tlie  evil 
complaiued  of  was  not  for  want  of  capaci>y  in 
our  Judges,  not  because  they  were  inferior  ffleo, 
not  becauos  they  lacked  ability,  integrity,  or  in* 
dustry,  but  that  it  was  solely  due  to  tite  inherent 
viulousiiess  of  our  syBtem.  My  friend  e  iys  ibat 
he  and  I  look  at  this  mat^r  fh>m  different  stand- 
pointa,  that  we  take  difl^rent  views  as  to 
the  parlj  on  whom  the  burden  of  proof  rests. 
I  had  supposed,  Mr.  Chairman,  Uiat  it  was  pretty 
well  settled  by  the  people  of  this  State,  by  the 
almost  unanimous  opinion  of  the  members  of  this 
CcmveuUoQ,  by  the  opinion  of  the  able  com- 
mittee who  have  had  this  matter  under  uousider- 
ation,  aud  examined  it  so  lone  and  fMithfully,  that 
we  need  some  cliange  in  our  present  Judicial  svs- 
tem,  sod  that  the  desire  to  secure  such  a  cbanin 
was,  more  than  any  thing  else,  the  cause  of  eaU* 
ing  this  Convention.  I  did  express  eurprira,  and 
I  now  express  surprise,  that  my  friend  from 
Reus'«elner,  or  any  other  Intelligent  member  of 
this  Convention,  sbouM  stand  up  and  uriie  that 
oiir  present  system  needs  do  change,  that  it  is 
perfect  la  itself— a  kind  of  judicial  paradise— such 
as  he  represented  it  to  be  ui  his  eloquent  re* 
murks  the  oilier  day.  But  I  uuderstand  the  gen- 
tleman to  cuo(«de  now  that  there  are  vices  in 
this  xyaicm.  He  thinks  it  a  defect  that  men  su 
ill  rcvifw  of  tlieir  own  decisions.  Well,  if  that 
is  n  dcfctrt.  wliy  not  be  willing  u>  a)rrect  it,  and 
why  n>iin,iK>nt  me  as  a  destmcUve,  seeking  to  tear 
doivn  till*  lair  fnltric  of  a  wise  judicial  system  ? 
Sit.  I  siy  now  ilini  so  far  aa  our  present  judicial 
prMU-iii  H  (■oiueriii-.l,  I  believe  the  people  deraaud 
ihiit  it  -litill  iic  tiim  -lou-ii  from  routiduLi»ii  to  csp- 
etuni*.  bittiTLNit,  mill  win^.  uud  turret.  It  is  uota 
ayaivta  hi  iw  be  MlopteU.  or  tu  bo  moiutaiued  {u 


.  any  intelligent  community,  and  I  hope  that  it  will 
be  torn  down.  If  I  am  to  be  charged  with  hein|( 
a  destructive,  beoause  I  wish  to  see  chat  system 
overturned,  then  make  the  charge.  I  rest  under 
the  imputation,  and  I  glory  in  it. 

llr.  W.  a  BROWN— The  only  question  before 
the  oommitlee  now  Is  |dinply  whether  we  shall 
propose  to  the  people  a  Cunstitutiou  whereby  the 
present  judfres  of  our  court  of  appeals  ahall  be 
legislated  out  of  oBBoe  before  the  expiration  of 
the  terms  for  which  they  were  cho!<en.  That 
beli^  the  simple  question  before  us,  it  seems  to 
me  uut  it  is  not  a  pertinent  argiimetjt  to  sbow 
that  our  legislative  system  Is  defective,  or  that 
judges  sometimes,  aa  has  been  urged,  write  hng 
opinions,  or  that  people  will  print  them,  and  ^t 
other  people  will  read  them.  The  first  queetion 
to  be  considered  upon  thid  proposition  K  have 
the  fudges  of  our  court  of  appeals  honestly,  im- 
partially and  faithfully  di)*ctiaTged  the  duties 
for  which  they  were  elected  T  I  hove  not  bwd 
from  any  source,  in  this  ConventioD  ori^aewfaere, 
the  first  word  of  complaint  airainst  them  as  lo 
their  integrity,  theu-  soundness  of  judgment,  or 
their  industry;  nor  have  I  heard  the  first  reason 
given  why  we  can  expect  to  have  any  better  or 
wiser  Judges  than  we  have  now,  If  we  remove 
tlicm  from  their  offices.  I  see^  therefore^  no 
reason  of  expediency  why  they  should  be  re- 
moved ;  but  1  think  I  do  see  that  It  would  be  a 
great  breach  of  good  faith  and  of  uomotoo  hon- 
esty. If  you  employ  a  mechanic  or  an  artinan  or 
a  clerk  for  a  ceruiu  period  of  time,  months  or 
years,  at  stated  wages,  you  do  not  feel  yourself 
at  liberty  to  discharge  him  short  of  that  period 
without  makinit  him  satisfactory  compeusHtioo. 
7ou  will  opt  t«ll  mo  that  the  reason  tli^  the 
common  law  forbids  yon  to  do  it,  and  wOI  compri 
you  to  muke  compensation,  ff  you  do  tuit  do  it 
willingly  7  That  certainly  ia  not  the  reaaon.  Tou 
do  not  stop  to  inquire  wliat  is  the  law.  The  ml 
reaaon  is  that  your  own  conadeoce,  your  own 
sense  of  justice  and  ri^t,  forbid  you  to  do  otiier- 
wise;  and  you  compen8!ite  the  man  because  it  is 
right  to  do  it.  Now,  in  the  case  of  your  judges*^ 
tho  high  courtH,  yon  have  the  power,  if  the  people 
adopt  the  Conslituiion  which  you  propose,  lo  re- 
move them  from  office  short  of  the  expiration  of 
the  terras  for  which  they  were  dioseo,  and  for 
which  they  accepted  offlce.  You  may  do  it  by 
constiluuonal  eouutmeut,  though  contrary  to  tlie 
principles  of  the  common  law  and  of  justice.  But 
I  insist  that  it  is  no  more  right  to  make  such  re- 
moval in  their  cose  than  it  would  be  to  di>churge 
your  anisan  or  servant  before  the  exjMration  of 
the  term  for  which  you  had  employed  him.  lo 
fact,  sir,  it  is  s  greater  wrong  to  break  the  faith 
of  the  State  to  mi>D  In  these  hiich  offices  than 
it  ifl  for  one  Individual  to  break  fttlth  with 
another.  _What  manner  of  men  are  ihomi  whom 
you  seek  to  fill  your  high  judicial  posiiiousf 
Do  you  take  a  lawyer  who  has  no  clienis.  no 
b'laines:*,  no  Income  from  his  profbesioii,  snd  plare 
biin  up-m  thdfaeudiof  oneof  your  high  courts; 
a  man  whom  yon  can  keep  for  one,  two  or  three 
years,  at  your  optiiw,  aud  then  distuisa  at  your 
caprice,  yet,  leaving  him  just  aa  well  off  as 
tliout;h  you  had  uever  taken  him  away  from  bis 
private  uffiursf   I  think  not,  sir;  such  are  not 
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.  the  raes  whom  jou  ask  to  tain  Vtgh  Judicial  pn- 
aiiioDK  You  seek  tb?  Uwyi^r  whuhan  the  largeet 
hiwineBR,  the  Unra^t  number  of  clit<uti<,  th--  larval 
iDCome  from  the  hoaoreble  praciice  of  hia'prolea- 
atoD ;  aud  you  a^k  him  to  accept  the  posiirion  aud 
to  serra  lUe  Suto  from  the  beuch  of  the  cuurt  or 
appeals,  or  aome  other  of  your  high  courts;  aofi 
what  are  ihe  iuducemeDti  which  the  p<«ple  or 
the  Slate,  by  tlievoioe  of  their  OoDsMtutiou  and 
Uieir  UvB,  bold  out  to  him?  Why,  they  firai 
Bay,  we  wilt  give  you  a  salary  of  three  tbouaand 
fire  hundred  dollars  a  year.  He  answers,  "Tijai 
is  iiou>fht;  I  am  earning  twioe,  thrice,  it  may  bt' 
four  times  as  much  in  the  practice  of  my  profttH- 
aion."  What  more  have  you  to  oOWr  ?  And  ihe 
people  May,  "  In  addition  to  that,  we  will  gire  you 
au  ezMl»d  position,  where  you  can  make  your 
name  koowu  and  hraored,  and  your  knowledge 
useful,  not  only  to  your  immediate  oe'gtiboriiood, 
but  to  ibe  State  and  the  country,  and  perchance 
to  Uie  world,  and  we  will  insure  to  you  that  po 
aition  I'or  the  period  of  eight  years,  by  the  lermK 
of  our  CoDMtiiution,  on  the  cundiiion.  on)/ thar 
you  serve  faithfully  and  well"  And  it  ia  u^u 
thid  inducement  that  the  offer  is  a<  cepted.  Now. 
I  say,  here  is  a  pledge  of  the  public  faith,  as  bind- 
log  in  honor  as  an  express  cx)ntntot ;  and  alltiougb 
you  have  the  power  to  destroy  that  ?ua«i-coQiract, 
So  rescind  it  iMjfore  the  expiration  of  the  term  for 
which  tC  ia  muda,  I  sny  you  have  no  moral  right 
to  do  it.  It  would  be  great  iujuatioe.  Tou  giv« 
to  the  judge,  it  ia  true,  when  you  dismiss  him. 
the  pnvilege  of  returning  to  the  practice  of  hif 

Srofesision  from  which  he  has  been  ezirluded. 
iut  his  busiueaa,  built  up  by  long  labor,  Is  gone; 
his  clieuta  have  formed  new  relations;  aa<l  bi^ 
menial  character  haa  changed  from  that  of  the 
ardent,  auoceaaful  advooata  to  that  of  the  coo' 
and  able  judijr,  and  he  cannot  change  back.  Yoii 
give  him  the  poor  privil^je,  which  every  one  else 
has  wiihout  your  leave,  of  seeking  votes  for 
office.  And  if  he  can  obtain  a  nomination  from  a 
■email  partisan  cooveoiion  of  deiegatea  from  petty 
packed  eaucuaei>,  be  may  be  re-ioslated.  Bui 
nothing  of  this  kind  can  atone  for  your  great  u- 
Juadoe. 

Mr.  IIALF — T  move  that  the  vote  on  this  quea- 
tion  be  postponed  until  to-morrow,  Tliis  propo- 
sition ia  a  very  important  one ;  and  aa  there  are 
several  gentlemen  absent  who  wera  here  last 
week  during  tlie  early  part  of  this  debate,  and 
who  will  undoubtedly  be  here  b>morrow,  I  hop& 
that  no  object ioQ  will  be  made  to  poatponing  the 
TotA  upon  this  quesliou  until  to-morrow. 

The  CUAiRUAK— The  Chair  muat  hold  that 
the  motion  of  the  gentleman  from  Essex  [Mr. 
Bale],  to  postpone,  u  not  in  order  in  Commtttee 
of  the  Whole. 

Mr.  UALB— Isuppoaeltoan  be  paased  07er 
by  obanimous  otmaent  or  by  a  vote  ot  the  com 
nitiee. 

The  CHAIRMAN— This  amendment  may  be 
pMsed  over  for  the  present  If  that  be  the  mo- 
tion it  will  be  entbruioed. 

Mr.  UALB — I  modify  my  motion  to  that  effect. 

TiM  qiieatim  was  put  on  the  motion  of  ICr.  HiUe 
to  pasi  over  for  t^e  preeeut  the  ooosideraUon  of  the 
ameodment  <dlbred  Iqr  Ur.  J^unaey,  and  it  was 
dsdand  carried. 


Ur.  HPBNOBB— I  more  to  anend  Iqr  rtrtkii^ 
out  all  after  the  word  **  of,"  in  tlio  Qrat  Ihie,  down 
to  -'appeals,"  in  the  second  line,  so  that  the  sec- 
tion shall  read,  "  there  ahall  be  a  court  of  appeals 
ciimpoaed  of  seven  judges,  who  shall  hold  their 
•tiS'X  for  fourteen  years,  and  shall  be  ineligible 
fur  the  second  term.  The  chief  judge  almU  be 
appointed  by  the  Governor,  with  the  oonseut  of 
thefionate;  the  other  six  judges  shall  be  elected  by 
the  eleotora  of  the  State.  At  the  first  eleotion  of 
jtidges,  no  elector  shall  vote  for  more  tban  four 
persons  aa  candidatea  for  the  olQice." 

The  question  was  announced  on  the  amend* 
ment  of  Hr.  Spencer. 

Ur.  KUUSBT.— I  would  ask  the  gentleman 
whether  he  iuteuds  to  give  tl^  court  any  othw 
Chan  an  appellite  Jurirdictioo? 

Mr.  SPKNCER— No,  air. 

Mr.  UUUSKT— Tlien  those  words  are  neoes* 
SHry  to  reatraiu  its  power.  If  they  areaci  icken 
out,  the  Legisldture  may  giveit  an  ordinary  juria- 
Jiution. 

Ur.  SPENCER.— My  otgect  hi  offering  the 
amendment  is  this,  Qrst  to  follow  the  pieseut  Con- 
atitutioD,  believiox  as  I  do,  that  it  ia  unwise  to 
ch'inge  the  language  of  an  existing  Coustiiuiion 
or  stdtute,  UDlesB  ttwn  is  some  mischief  to  be 
remedied  by  the  change,  or  some  clfarly  deairtible 
gbji.-ct  10  be  attained  by  it.  But  beaidea  ttiat^  there 
is  another  suf^e(>tion  which  occurs  to  me,  but 
which,  perhaps  lu  the  viewof  other  gentlenif  D  may 
not  be  valid.  Iftheworda  "appelate  Jurisdictim'* 
tire  retmned,  the  powers  of  the  court  m^y  be  so 
'eatricied  that  it  will  not  possess  the  juriadiolion 
Th^t  it  may  be  desirable  it  should  have.  One 
o?Bee  of  that  court  Is  to  review  iho  judgnienia  of 
uourts  in  criminal  caaeB,and  that  is  dtme,  I  belitive, 
not  upon  an  appeal,  but  upon  a  writ  of  error 
issued  to  a  subiwdlnate  tribunal ;  although  per- 
hftps  this  power  may  com4  under  the  general  dea- 
itfDati  m  of  <■  appellate,"  it  is  possible  that  Uu 
[uestion  may  be  raised  that  it  is  not  so. 

Ur.  F0XX3l{R.-~The  hm^uage  in  the  section 
was  adopted  by  the  committee,  not  from  mere 
caprioe,  or  triUwut  oonnderaUcn,  and  ita  object 
wa4  to  meet  Juat  the  query  which  has  been  puit^ 
lite  gentleman  from  Steuben  [Ur.  Rumaey].  The 
mere  chrisMning  of  the  court  of  appeals  "  the 
■»urt  of  appeiils,"  does  not  hamper  Uie  Legifla- 
ture  in  giving  to  the  court  any  jurisdiction  other 
'.han  appell'te  jurisdiction  if  the  LegiaUture  so 
chua>e ;  and  alihough  we  tiave  gone  on  from  1848 
town  to  this  time  without  Jurisdictf on  bein^  given 
to  it,  other  than  appellate  Jurisdiction,  it  was 
t'lought  best  by  the  standing  cwnmittee  to  express 
in  the  Constitution  the  fact  that  thia  court 
was  to  be  one  merely  of  appelhite  jiiriadiction. 
rhat  could  not  of  a  certainty  be  obtained  solely 
))y  giving  it  the  name  of  "  court  of  ^>paal8."  It 
was  neorasaty,  aa  we  conceived,  to  iiunra  oer- 
'ainiy  that  there  should  be  some  phrase  to 
ijoustraln  the  Legislature.  The  difficulty  sugiteated 
<7y  the  gentleman  from  Steuben  [Mr.  Spencer],  it 
leema  to  me,  does  not  arise  iu  relation  to  the 
criminal  oasea  brought  fhNn  the  lower  ci>urtB,  by 
writ  of  error,  to  ib»  court  of  appeals.  Leaving 
tlie  language  as  it  is  in  tlie  cdd  Constitution,  then 
iatliere  any  thing  to  prevenEtheoourt  ftum  tuving 
appellate  and  origual  juriwUctiat  at  the  aama 
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timet  Tor  tbli  rauon  it  teems  to  me  the 
pbnK(doK7  ebould  expreis  what  we  desire. 

Ur.  8PKMiJl£»^Duei  any  oourt  iiuue  s  writ 
of  error  except  hj  Tirtue  of  lu  origiUMl  Juru- 

Tbe  questioa  wai  tben  put  upoo  the  adoption 
of  tbe  amendmeDt  oCTored  by  Ur.  Spencer,  aad  ii 
WM  declared  loot. 

The  queetioD  recurred  upon  tbe  adoption  of  the 
emeDdiiteDt  offered  by  Ur.  Smltl^  m  unaoded  by 
the  motion  of  Hr.  A.  J.  Parlcer. 

Ur.  U.  I.  TOWNSKSD— I  ni07e  to  strike  oui 
the  worda  "  and  ahull  be  iaeliftible  for  a  aecoud 
term."  I  believe  that  the  propoeltioa  to  reader 
judges  iuelipbJe  for  a  secoad  term  is  fuanded 
upon  an  entire  miatake  aa  to  the  worktuga  of 
hunuD  nature,  Uj  observatiOD  has  led  me  to 
believe— 

The  CnAIRMAN— The  Chair  waa  In  error  in 
entertalDiiig  tbe  amendment  of  the  BeaUeman 
from  ReosBelaer  [Ur.  U.  I.  Townsend],  aa  that 
has  alreudj  been  adopted  on  adiatiuct  diviaioa. 

Ur.  it.  I.  TOWNSfiND— Ttien  I  move  to  reoon- 
^er  that  voce. 

The  CHAIRUAK  announced  the  queation  on 
the  motion  of  Mr.  U.  I.  Tbwneend,  to  reooo- 
aider  the  vote  of  the  committee  by  which  thia 
branch  of  the  ameodment  was  adopted. 

Mr.  VAN  CAUPEN"— I  riaetoapoiot  of  order. 
That  same  motion  to  reoonsider  waa  made  aod 
voted  down. 

Mr.  B.  A.  BBOWK— That  waa  upon  another 
queaiion. 

Tbe  CQAIBUA^— The  Chair  1«  of  opinion 
that  the  motion  of  the  gentleman  from  Hcrkiaier 
[iSr.  Graves]  waa  not  to  reconsider  this  branch 
of  the  ameDdment  of  the  gentleman  from  Albauj 
[Mr.  A,  J.  Parker]. 

Ur.  M.  I.  TOWNSKND-I  believe,  sir,  that  the 
itrongeat  motive  that  influences,  <w  at  least  one  of 
tbe  strooftest  motives  tliat  influences  men  to  good 
conduct,  is  the  hope  of  the  approval  of  their  con- 
tempurariesi  sod  I  believe  that  no  stronger  mo- 
tive can  be  offered,  even  to  a  man  occupying  a 
Judicial  positioR,  than  the  desire  to  receive  tbe 
approbation  of  bis  fellow;  for  his  doings  as  a 
Judgeu  But,  on  the  contrary,  I  believe  that 
unman  nature  la  altogether  too  weak  to  be  set  in 
motion,  in  any  position,  without  being  surrounded 
by  all  the  aanctions  and  all  the  aids  to  good  con- 
duct it  is  posMble  to  bring  to  bear  upon  an  iodi- 
Tldual.  Hy  observation  In  the  world  has  taughi 
me  that  Judges  that  hold  for  life,  that  Judges  thai 
ask  nothing  of  the  world  about  them,  that  Judges 
who  cannot  be  benefited  or  injured  by  tho  courw 
they  have  adopted  In  the  pursuit  of  their  business, 
are  less  diligent  in  the  discharge  of  their  duties 
(for  why  should  they  be  diligent?);  that  they  are 
lera  courteous  ta  their  Intercourse  with  the  bar ; 
that  they  are  more  arbitrary  and  regardless  of  the 
Interests  of  others,  and  that  the  whole  effe<H  upon 
the  Judge  himaelf  is  Iqjurtoua  to  the  laiit  degree. 
But  what  is  the  argument  on  whicli  it  is  now 
proposed  to  render  the  Judges  of  the  court  of 
appeals  ineligible?  If  I  uuderstand  it,  it  Is  this : 
tout  If  y<Hi  allow  tbem  to  be  re-elisible  to  tbe 
same  position,  they  are  liable  and  likely  to  be 
•vayed  by  pi^nlar  clamor,  to  yield  to  tbe  curren' 
07  of  tht  d^,  and  thui  par rert  ihs  eonrao  oT 


jnstioe.  la  there  any  thing  in  the  history  of  the 
court  of  appeals  to  Justify  tiiia  condusion  T  Aod 
here  I ,  sit  down  to  the  exaDloatloa  of  tbis 
question,  urging  that  the  burden  of  proof  raata 
upon  Uiose  who  propose  to  make  tUia  cbanga.  I 
aAk  gentlemen  upon  this  floor,  without  the  fear 
of  being  met  by  any  possible  affirmative  answer 
u>  it,  if  there  ever  haa  been  a  case  where  your 
court  of  appeals  in  the  last  twenty  year^  haa 
been  believ«d  or  imsumad  to  be  swayed  by  the 
popular  cry  and  current  of  tbe  day?  I  am 
prepared  to  go  further.  I  am  prepared  to 
Ak  thia  question.  Where  has  been  a  single 
Judge  that  has  been  awerved  troai  his  notions 
of  duty  or  auspected  of  being  swerved  from 
hia  noiiona  of  duty,  in  oonsequenoe  of  a  de> 
clre  to  commend  himaelf  to  tha  Totera  of  the 
Stater  Oentlemni  forget  the  lustory  of  this 
State ;  they  forget  the  history  of  the  cx>urt  of 
appeals ;  tbey  forget  the  conduct  of  the  nobis 
men  that  have  sat  in  that  place,  whom  they  are 
TOudemning  here.  Yon,  gentlemen,  Ibrjtet  the 
time  that  Hiram  Benio,  a  democrat  thouich  he 
wai^  when  tbe  cry  of  hia  party  waa  that  the  pcrfin 
biw  enacted  for  ttie  metropoliun  dlstdot,  was 
uoocrastituilonal,  when  his  party  was  arrayed  as 
atrongly  as  it  waa  possible  for  partisans  10  be 
nrrayed,  agidnst  that  law,  atood  up  in  liis  pisca 
and  announced  a  decision  that  flet  h:m,  apparent 
ly,  at  war  with  that  party.  Have  the  geotlemen 
of  this  Oouvenuon  forgotten  a  modi  more  recent 
instance,  when  Judge  Seldeu,  of  Rochester,  re* 
publi(.-an  though  he  was.  selected  a  republican  and 
expecting  election  at  the  very  coming  fall,  set 
himself  against  the  republican  aentimeut  of  this 
Slate  by  liolUiufr  in  his  place  tbe  uacunstitution- 
ality  of  tbe  law  allowing  the  issue  of  g  eeubndca  T 
This  shows  that  these  men  can  be  trusted,  not- 
wiihatandtng  the  temptaUona  that  aiaud  before 
ihem  in  the  t-hape  of  a  wiahtobe  re-elected.  Yol 
Judge  Denio  was  re-elected,  and  Judge  Seldm  was 
elected,  and  this  ia  the  result  I  desire  to  see. 
The  Judges  of  tbe  court  of  appeals  have  been 
tdU}(ht  in  tbis  State  that  the  way  to  secure  a 
re-election  ia  to  serve  Qod  and  act  aocordiug  to 
their  conadenoes.  But  whatever  gentlemen  may 
aay  in  regard  to  the  supreme  court  of  thut  State 
it  is  perfactiy  understood  that  tbe  Judge 
who  caters  to  popular  clamor  and  popular 
prejudice  does  &ot  aid  his  chances  far  re-eledioa 
^hereby.  There  may  have  been  in  some  of  the 
other  courts,  in  some  parts  of  tbe  State,  perhaps 
a  ungle  instance  to  the  contrary ;  but  I  will  say 
one  word  In  regard  to  the  auprema  court— because 
that  is  proper  as  Oliiatniitng  dils  principle — I 
want  to  call  the  attention  of  this  GonvbiiUon  to 
this  fact  Twenty  years  ago  there  were  in  this 
judicial  district  some  four  thousand  voters — all 
excitement  about  the  question  called  the  anti- 
rent  questton,  tbe  question  as  to  the  legal  status 
of  the  manorial  gratita  originally  laauing  from  tbe 
7aa  BeDSselaera.  For  more  tban  twenty  years 
(hit  bo4y  of  men  held  the  eootroliiug  influence 
in  this  judicial  district.  Yet  during  that  entire 
period  the  judiciary  of  this  district  have  never 
rendered  a  decision  saootlonlng  the  views  of  ihit 
daas  of  voters — not  one.  I  utter  this  as  muA 
for  a  tribute  to  the  Judkdary  now  holding  pLnea 
in  thia  diatrict,  and  who  hare  heretofore  beW 
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places  Id  thlj  dtetrio^  u  I  do  in  fllustration  of 
the  doctrine  I  bars  laid  down  ;  Uiat  If  yon  wont 
a  good  judges  mulES  It  for  his  ioterral  to  make 
ths  oommaDity  believe  he  is  a  good  Judge;  a  faith- 
ful Judge,  and  a  courteous  Judge.  If  jovr  judjjes 
were,  as  a  geoUenua  says  I  undertook  to 
make  the  OonveDtion  beliere  on  Saturday,  if  they 
were  ready  to  be  translated,  we  roigbt  have  a 
different  state  of  things.  It  is  because  our  judsea 
mre  not  r«ady  to  be  translated,  that  I  do  not  wish 
to  be  oompelled  to  paas  my  lib  in  a  Coun 
where  the  Judge  ii  above  popular  constdemtloD. 
I  do  not  wiab  any  tyrant  If  there  is  any  gen- 
tleman on  this  floor  who  wants  a  tyrant  over 
him ;  if  be  wants  a  judge  who  says,  "  My  tenure 
Is  secure  for  fourteeii  years,  and  you  cannot  in- 
floenoe  me  tn  aay  possible  respect;"  if  aoy  gen- 
tleman wants  tu  go  before  such  a  tribunal,  be  is 
weloome  to  it.  TLe  children  of  Israel  at  a  cer- 
tain dtile  wauted  a  master  put  over  them ;  and 
although  the  prophet  of  God  remonstrated  with 
tliem  it  did  no  sort  of  good.  They  had  a  sort  of 
idea  that  it  would  check  "l^isIativecorruptioD,'' 
bat  they  moat  have  a  tyrasC  and  nothing  that 
oould  he  said  made  any  dtflbrence;  Idonotltnow 
that  aoy  thing  that  could  be  said  oo  this  siil^ect 
would  make  any  differeuce  here;  hut  I  do  not 
mean  to  put  my  band  to  a  propoettion  to  create 
aoy  body  or  men  who  nhall  not  think  it  for  their 
iniereai  to  Ireet  the  public  well,  serve  faithfVilly, 
and  be  courteous  in  the  discharge  of  the  duties 
fit  tb^r  office.  I  thiuk  we  may  make  a  very 
great  mistake  In  regard  to  this  matter.  I  prac- 
Boed  law  for  ten  years  uodor  the  old  system.  I 
am  occdsioDalty  called  to  go  Into  the  United 
8utes  court  to  practice  law  now.  I  have 
practiced  law  aomewhat  extensively  for 
the  last  twenty  years  in  a  State  court  where 
the  judsea  were  elected  and  where  my  vote 
baa  seldom  had  a»  thing  to  do  with  making 
or  unmaking  the  Judge;  But  I  have  found  that 
the  Slate  systvm  worked  well.  I  have  found  thai 
the  judges  were  the  most  laborious  men  in  the 
world.  I  bave  found  that  our  judges  were  among 
the  most  agreeable  men  in  the  world.  I  have 
fouud  them  often  deciding  against  me.  I  have 
(band  them  often  deddlng  against  me  when  they 
were  in  the  right  and  t  was  in  the  wrong.  But 
I  have  never  taken  any  such  oflbose  at  those 
decii<i«nB  that  I  would  break  up  the  very  system 
in  which  these  Judges  were  moving,  simply  be; 
cause  tbey  bad  occa«on  to  dedde  against  me. 
And  I  say  as  I  find  this  system  working  wtli,  I 
do  not  bflieve  there  is  any  oooaaicm  Id  the  world 
to  radiOilly  overturn  it.  If  I  am  right  about  It, 
we  shall  have  more  laborious  Judges ;  we  shall 
bave  e<tiially  cooacientious  Judges;  we  shall  have 
judges  as  little  swayed  by  improper  motives,  and 
a  great  deal  more  courteous  judges,  if  they  feel 
that  ihey  are  responsible  to  the  oommunity  in 
vliEch  th^  live,  if  Uiey  ftel  that  the  only  way  to 
secure  an  eleetloD  is  to  do  their  duty  like  men. 

Itr.  WAK:BlCA.lf— I  voted  for  the  amendmeitt 
of  the  honorable  freotlemao  from  Albany  [ICr,  A. 
J.  Parker],  inteuding,  however,  if  an  opportonity 
■hould  offirr,  to  vote  to  strike  out  the  portion 
which  la  tudnded  in  the  afneodment  of  the  gentle* 
«aaa  from  BMMselaer  [Ur.  U.  L  Townsend].  I 
balien  that  It  it  not  a  quesUon  ahne  for  the 


;  judges,  whether  Ihey  shall  be  re-eleotedornot,  or 
whether  they  shall  conduct  themaelvea  in  such  a 
way  as  to  deserve  re-eleotlmi  by  any  decision  thej 
may  make ;  I  believe  it  is  a  queation  virtually  for 
the  people,  whether  they  shall  have  the  right  to 
re-elect  a  man  after  he  has  served  twelve  or  four> 
teen  years,  and  continue  b!m.iD  hisposltloa.  If  a 
man  should  take  the  place  of  a  Judge  of  the 
court  of  appeals  at  the  age  of  forty-Svo 
years,  or  forty  yeara^  ha  would  be  right  in 
the  prime  of  his  n« fulness  at  the  ezpfraiion 
of  his  term,  when  it  pertiape  would  not  bt 
any  particular  object  on  bia  part  to  be  re- 
elected, when  it  would  be  an  object  to  the  people 
to  re-elect  htm.  And  the  onlyreaaon  assigned  for 
not  ellowtng  this  is  that  when  the  judge  shall  be 
elected  with  a  knowledge  Uiat  be  ia  inellglUe  to 
a  second  deetion,  his  sole  purpose  will  be  to  serra 
bis  State  faithfully  sod  honesty  I  believe  that 
a  judge  who  ia  placed  upon  the  bench  of  the  court 
of  appeals  will  act  in  thst  way  without  reference 
Lo  the  question  of  re-election  at  all.  In  our  part 
of  the  State,  I  believe  I  have  never  heard  a  com- 
plaint made  against  the  Jadgea  we  have  eleotad* 
there,  of  rendering  partisan  declsioaB,  although 
tbey  are  all  one  way.  It  may  have  been  done,  but 
[  do  not  remembw  the  case  whaie  a  decision  has 
heen  made  that  ia  called  psTtisan  ;  and  aUhough 
I  do  not  live  in  the  city  of  Buffalo,  I  sometimea 
read  the  dei^iooa  of  the  jndgee  oif  the  superior 
court,  who  are  all  the  other  way,  and  I  do  not 
remember  to  have  heard  it  said  that  (hey  ever 
reodered  a  partisan  decision,  or  one  that  was  cal- 
culated to  aid  this  maa  or  that  man  for  the  pur- 
pose of  any  election.  I  believe  that  we  should 
dustain  theameudinent  of  the  honorable  gentle- 
man ^om  Reosaelaer  [Mr.  U.  I.  Town8snif|T  >ud 
allow  the  judges  to  he  re-elected ;  and  1  woidd 
&x  the  time  at  twelve  iostesd  of  fourteen  years. 
If  they  are  to  be  ineligible,  then  I  would  make 
it  stzteen  years,  lo  order  to  give  them  the  loogeet 
term  I  could ;  but  in  view  of  their  re-election,  [ 
would  make  it  twelve  years,  which  would  be  tk» 
precise  term  fixed  by  the  gentleman  from  Clintoa 
[ilr.  Beckwith}  in  tlie  change  he  proposed  to  the 
report  of  the  majonty  of  the  committee,  t 
believe  this  will  aaiiafy  tiM  paofde  of  tills  State 
better  than  to  fix  the  term  at  rbnneen  years,  and 
then  say  that  the  people  shall  not  have  the  op- 
portunity to  re-elect  the  judges.  For  these  rea- 
sons I  shall  vote  for  the  amendment  proposed  by 
the  Breoileman  Ttom  Beosselaer  [Mr.  H.  I.  Town- 
sendl.  m 

Mr.  A.  J.  PARKBR— I  tmst,  sir,  this  may  not 
be  reconsidered.  I  r^rd  this  proriskxi  as  aa 
exceedingly  valuable  ooe.  It  it  proposed  to  ex- 
tend the  term  ofservice  iVom  eight  years  to  foui^- 
leen  years,  aiid  then,  as  a  part  of  Ihe  change,  bo 
make  the  iocumbetit  ineligible  to  a  second  temt. 
fntligibility  ift  objected  te.  Experietio^  has 
shown  that  whether  a  judge  is  to  be  re-elected  or 
'  not  depends  upon  the  atrength  of  his  party.  '  It 
has  been  diown  in  regard  to  the  court  of  appeals 
'  fmt  as  much  as  in  rvgard  to  the  supreme  court, 
in  several  iBstanoea  that  have  occurred  under  the 
present  Constitution,  an  iaoumbeirt  in  ntfi.'e  who 
Ih  acHudidate  for  iv-electioB  will  generally  receiva, 
perhaps,  a  thousand  or  two  voces  from  the  t>ar 
beyond  Us  paKy  strength ;  hot  it  fi  not  generaUgr 
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-waugh  to  Mean  tb«  M-vleoOoa  evw  <^  a  v«i7- 
dMerring  judge,  or  one  whom  tt  ta»y  be  very 
much  for  Uie  iuterest  of  the  public  to  retain  on 
the  bench.  Jnaamuch,  therefore,  as  we  have 
ooms  to  the  eleoiiva  system,  aud  ioasmiich  as  ex- 
perieooe  hatt  ahovo  that  the  re-eleciioa  of  a  judge 
will  depend  upon  the  suwigth,  for  the  tlow  beinxi 
of  tbe  party  to  whioh  he  belongt,  and  tiiat  his 
own  merit  canDot  secure  it  unleaa  the  parUea  be 
Tery  uiculy  btiUnced,  I  believe  it  is  a  much  better 
waytoexiaiid  his  term  and  to  make  him  ineli- 
gible. Now,  I  would  mnke  him  ineligible  beoituae 
I  would  malie  him  indepeodetit.  I  would  place 
him  in  a  position  where  be  shall  have  no  iuduoe- 
ment  to  inin|[I»  In  ^  partisan  siru^ea  of  tlie 
ifif.  If  be  la  eligible,  Mid  hia  eligibility  depends 
upon  the  suooess  of  his  party,  he  has  every  in- 
ducement tn  take  part  in  ix^liica,  and  mingle  in 
the  strife  between  different  parties,  to  en- 
deavor to  secure  the  sscendaacy  of  bis  own  party 
that,  when  bis  term  expiree,  he  may  be  re-elected. 
I  would  withdraw  that  hiduQemflDt  from  him.  I 
would  plaoa  him  Id  a  position  of  entire  indepen- 
deuoe.    A.  judze  should  not  miug^  hi  pidilioi. 

Ur.  U.  I.  TOWNS»NU— Has  the  gentleman 
fWtm  Albany  [Sir.  A.  J.  Parker]  even  suspected 
any  of  the  juddtes  of  our  court  of  appeals  or  of  our 
■upreme  court  of  unduly  mingling  in  politios  7 

lb.  A.  J.  PARKSa^Te^  sir;  I  have. 

Mr.  M.  I.  TOWNdEND— Then  I  have  nothing 
more  to  aay. 

Mr.  A.  J.  PAKKRR— -Jiidgee  should  not  minfile 
in  policies.  Tliey  should  liave  their  own  opiniuns 
— they  have  tlie  perfect  i  iglit  to  them,  aud  to 
■peak  them  freely  and  iadependeoiJy,  and  lo  vote 
as  they  pleuso;  but  they  should  at>t  lake  part  in 
the  struggles  of  party.  Tiiey  shtMild  uot  attend 
conveutious  aa  delegates.  Ttiey  should  not  make 
themaelvea  partisans.  They  should  not  sirufcgtf 
for  the  ascendancy  of  party  for  tlie  purpose  of 
retaining  themselves  in  offlc-e.  I  would  make 
them  ineligible  because  I  would  make  them  inde- 
pendent. I  would  make  them  better  Judges. 
Aud  ttien,  if  a  judfre  takes  an  office  wiih  that 
tenure,  be  underetands  at  the  commenoement — 
he  kuowH  precisely  what  In  has  to  expect,  anfl 
he  oan  judge  at  the  commeocemeut  whether  it  is 
vise  to  take  that  olBoe  or  not.  On  the  other 
hand,  if  he  takes  it  subject  to  the  chances  of  re- 
electton,  he  is  at  the  Ctprioe  and  the  apori  of  party 
politics.  He  may  be  thrown  back  upon  his  pro- 
nsakmwben  heia  iocapt.ble  <^resumiuRthe  prao- 
tloe  ■ttooewrully.  That  evil  r  vould  avoid.  There 
ere  some  members  of  this  Oooveotion  that  prefer 
that  the  judge  should  be  appwnted  to  hold 
until  he  is  seventy  years  of      or  for  life.  Then 

KHi  secure  that  iudependeuce  that  is  deeira- 
e.  But  there  are  otliera  here  that  are  oppoeed 
to  tbe  life  teuure.  Very  well.  Take  a  difTitreni 
^tem,  but  Kill  preserve  Uiat  indepetideuce; 
sake  him  ineligible)  make  the  juJge  holding  his 
term  for  fourteen  years  ft>el  just  aa  secure  and 
have  just  as  perfect  a  knowledge  of  hia  term  as 
If  he  were  holdinK  it  for  life;  and  then  no  one 
can  oompUtin.    Ha  cannot  be  dirappointed  ;  th» 

CibUo  caiMDt  ba  diaiqipolnied,  for  they  elecied 
m  knowing  jiHt  what  tiiey  had  a  r^hl  to  expect. 
I  legard  this  feature  aa  an  cxuvneiy  Impoitant 
and  desirabU  ooa.  I  think  w«  shall  mnke  a  much 


better  court  of  appaah  to  give  them  alooetenn 
and  make  them  iueligiblo.  Wa  shall  avoid  that 
ohj^cciou  that  is  made  to  the  lite  tenure.  I  tbiuk 
the  term  of  fourteen  years  is  suffitneou  I  iliink 
it  is  lung  enough  to  induce  the  very  bent  Inwyen 
in  tbe  ^te  Lo  go  upon  the  bench  and  aerve  the 
Sute  in  that  cttpaci^.  I  do  not  think  a  ^horier 
term  would  do  83k  I  think  you  ate  much  more 
likely  to  secure  the  best  talent  of  the  Stau 
upon  the  bench  with  a  long  term,  and  the 
candidate  ineligible,  than  you  are  tu  induce  a 
person  to  leave  a  lucrative  buiuaess  for  a  eliort 
time,  with  a  chance  of  beinii  throivn  out  if  liis 
political  party  happens,  at  the  moment  when  hia 
term  expires,  to  be  tn  tbe  minorl^.  It  la  smd  I7 
the  gentleman  from  Bensaelaer  [Ur.  IL  L  Toira* 
send]  that  you  may  expect  more  courtesy  Trma 
judges  who  must  return  for  a  re-election  to  the 
people.  I  do  not  thiuk  so.  I  do  not  think  such 
IS  tlie  experience  of  tbe  bar.  I  think  yoa  will 
find  the  judges  of  the  United  Statee  court  quite 
as  courteous  as  the  Slate  Judges — atwmya.  Where 
can  you  find  a  more  oounmue  judge  upon  the 
beuc^  than  Judge  ITelaon,  who  haa  served  ihers 
in  ditbrent  oourti^  on  independent  tenures,  for 
forty  years.  I  do  net  thiuk  the  courtesy  of  a 
Judge  is  to  be  drawn  out  ef  htm  by  currying  the 
tavor  of  the  bar.  It  ia  not  to  he  purchased  in  tbs 
mode  my  firiend  liippoaea.  It  must  oome  fn>m 
the  natural  kindoesa  of  the  heart  or  fh>m  a  BenH 
of  duty,  if  not  from  a  cultivated  luUt  belougiuK 
to  him.  I  do  not  think  that  the  oourtesy  o( 
the  judge  depends  at  all  upon  any  thing  of  that 
son;  aud  I  believe  you  will  Sud  no  judges  in  the 
world  more  coiirteoua  tlian  they  are  la  the  Ehk* 
hah  courts,  where  ihey  hold  for  life,  and  lenaii 
aa  independent  in  every  respect  as  it  ia  possible 
to  make  tlienL  I  have  seen  quite  aa  little  court- 
esy in  judirea  of  veiy  abort  terma  aa  I  have  seea 
in  those  of  longer  terms.  I  do  not  think  that 
liaa  any  thing  tu  do  with  it.  Every  judjiehas  the 
uidticemeats,  first,  of  dralrioK  to  diacliarge  hit 
iluty  moat  oonsoieatioualy,  and  thua  moat  satis- 
r«ut[)rily  10  himself ;  and  next,  of  endeavoriDg  to 
do  it  meet  sattsfsctorily  to  the  public.  It  is 
always  an  inducement  to  endeavor  to  please  tlioss 
around  him,  aud  to  make  the  practice  of  the  pro- 
feeaion  agreeable  to  those  who  are  bruu^iht 
betore  him,  and  that  ioduo-meut  is  q'liw 
us  stnHig  with  the  man  who  ia  uot  eligible 
again  to  the  place,  aud  he  knows  that  atl 
which  he  gains  ui  the  place  will  be  the  repu- 
tation with  whioh  he  kwvea  it.  I  trust,  this  is 
not  to  be  reflonsidered.  I  believe  it  to  be  indis- 
pensuble  to  a  good  and  successfut  system;  Had 
ainoe  we  have  met  here  fur  the  purpose  of  mak> 
ing  the  best  jposstble  Constitution,  eapednlly  in 
this  matter  of  public  need,  do  not  let  us  throw 
aside  a  provislou  like  (hb  and  lose  tbe  opportuni^ 
of  ^oa^  to  the  world  that  we  can  mal^e  a 
judiciary  just  as  independent  when  elected  by 
the  people  for  a  fixed  term  as  when  you  lei  ihi^m 
hold  for  life,  aa  is  dona  in  oUier  parta  of  the 
world. 

Ur.  ALVORI>— I  hav»,  air,  but  one  Bhijd* 
prac  ioal  q-iavtiiin  lo  ask  the  gentleman  from  Al» 
baay  [Mr.  A.  J.  IVkerJ  in  reftard  to  tbiamauer, 
1  do  uot  Miiend  to  enter  into  this  daicunion  aeos- 
nlly,  at  alL  Biu  I  aak  turn,  and  I  adt  tba  men- 
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lien  orihiM  oommittee,  tfyoa  V«r«  the  natter  as 
It  fa  nov— foorteeD  jwra  aad  IneUgibility  fiir  « 
ra-eleetfoD,  iriMthw  it  doM  Dot  Tirtually  ocunpel  ■ 
Mraoo  either  to  be  fort^'flre  yeen  of  age  before 
he  seeks  to  be  Judge,  or  else  hare  an  abandant 
private  fortune  la  ordw  to  enable  him  to  take  the 
poeidoD  at  an  eufier  age?  0iidar  that  iriew  of 
the  oaee  it  does  Beem  to  me  that  tUeuuitter  ought 
to  be  reconeidered. 

tfr.  HALB — I  riae  to  e  question  of  order.  It 
1b  this :  that  under  the  provisions  of  rule  28 — "  If 


Uie  moltoa  to  oonsider  Bhall  not  bs  made  oq  thei  time  and  as  earlj'  as  it  ooald  be  made. 


aame  day,  or  the  day  aftmr  that  on  which  the 
datialon  proposed  to  be  reoouMsnd  was  made, 
three  days'  Botice  of  tbe  intentloQ  to  make  the 
siotion  ahdl  be  given." 

TheOHAIRMAir  — The  Chair  deddes  the 
point  of  order  not  well  taken ;  that  rule  ts  not  ap- 
{dicable  to  tbe  Committee  of  the  Whole. 

The  quesdoo  was  then  put  on  the  motion  to 
reconsider,  and  ii  was  declared  lost. 

Tbe  question  recurred  on  the  adoption  of  the 
■meodment  of  Ur.  Smith  as  amended. 

If r.  PSINDLB— I  oBbr  the  fbUowIng  msBd* 
jBcnt  to  be  added  to  the  section. 

na  BBOBBTABT  rsad  the  wnsndmsnt  as  fU- 
lovs: 

"  ITo  person  shall  be  eligible  to  the  offloe  of  chief 
lua^  or  judge  of  the  court  of  appeals  who  shall 
tMve  arrived  at  tiw  age  of  asren^  yeara." 

ICr.  PBINDLS— This  te  a  pmrMon  that  was 
■ubstantially  reported  by  a  majority  of  tbe  oom- 
mittec,  and  I  believe  it  is  one  that  should  be  re- 
tained. Ky  o^ect  in  presenting  it  now  is  not  for 
the  purpose  of  preveoting  men  of  ripe  experienoe 
•ad  Ju^[ment  from  sittiag  upcm  the  benoh  of  tbe 
oourt  ofa^Mola^  bat  in  ordm  tiiat  we  auj  obtain 
the  ben^t  t^  tMr  being  members  of  that  coon 
We  c^iange  the  term  for  which  a  Judge  is  elected 
from  eight  to  fburteea  year*,  and  if  the  section 
sunds  aa  it  does  cow,  we  must  neoeasarily  chooae 
comparatively  young  men  to  rit  upon  the  bench 
of  toe  oourt  of  appeals.  If  a  man  has  arrived  at 
the  age  of  rfzty  years,  and  bslseled  for  the  term 
of  fourteen  years,  he  will  be  seventy-four  years 
of^  before  his  term  expires.  He  maybe^l^ 
his  extreme  agt^  nntirely  unflt  to  oocupy  the  po- 
aiUon,  and  tiiere  wQl  be  no  means  of  getUng  rid 
(^hlm.  How,  if  this  amendment  be  aidopted,  if 
the  people  see  fit  thsy  can  elect  a  man  who  is 
•iz^  years  of  age ;  ns  result  wdl  be,  that  he 
win  serve  for  a  term  of  ten  years.  Tbey  can, 
If  tb^  t^easc,  elect  a  man  who  is  six^-flve 
yssrs  of  sge,  and  he  will  serve  for  a  term  of  five 
years.  It  seems  to  me  that  this  would  be  better; 
It  is  simply  enlarging  tbe  field  from  whiidi  the 
peo[de  can  chooae  their  candidates  for  the  judge- 
ship. 

The  question  was  pnt  on  the  asModneBt  of 
Ur.  Prindle,  and  It  was  declared  los^  on  •  divis- 
ion, by  a  vote  of  29  to  30 

A  £>BLISQATB — There  is  no  quorum  voting. 


naattttn  lurid  (he  pc^t  of  order  wat  iiMt  too 
late— after  the  vote  was  annonnced. 

ICr.  1L'  L  TOWIfSBND— I  desire,  if  the  Chair 
please,  to  appeal  from  ita  dedaion,  and  to  give  my 
reaeoos.  It  is  impossible,  from  the  nature  of 
things,  to  tell  whether  there  is  a  quonua  voting 
QDtU  the  Chair  sDnounoas  tbe  vote.  Tbe  qoes* 
tfon  was  rsised  opon  ths  simoaneeawnt  of  the 
number,  aa  I  understand  it.  It  was  impossible 
to  make  the  point  before.  If  I  am  rig^t  in  that 
portion,  than  I  made  the  objectim  at  tbe  proper 


Ur.  OBANT— I  would  ask  if  ws  soay  not  have 
•nottisr  eonnt  OBOD  fliat  moUon  T 

The  OHAIRKAN— If  gantleM  dasira,  tl^ 
question  will  be  put  again. 
SB7BRAL  DELEGATES— No^  no ;  oo^  BO. 
Mr.  WAKBUAN— Then  I  move  for  a  feoov 
sidention.  I  think,  where  we  are  so  nearly  dl> 
Tided  ufoa  the  sali)sct,  ws  ^ookl  have  it  decided 
one  w^y  or  the  other.  While  I  am  on  myfost  I 
willsay, ffthlssmeodmentls  adopted,!  oansee 
DO  impn^irie^  In  extending  tbe  term  from  four* 
teen  yeara  to  sixteen  yeara. 

TheOHAIBlfAN— The  Chair  wQl  stals  thU 
the  question  is  on  sustaining  11m  deoisloa  at  flw 
Ohsir. 

Ur.  WAZBICAH— I  nppoasd  tiis*  w«  vilb- 
drawn. 

The  OHAIBUAK--^  qrosstiaB  1^  wfasthsr 
the  decision  of  the  Chair  shall  stead  as  the  ds« 

daion  of  the  committee. 

llr.  AXTELL— If  it  Is  In  order  I  wonld  like 
to  make  a  motfcm  that  tiie  eommlttee  riss  and 
report  progress. 

BBVEBAL  DBLBOATBS— Ho^  no. 

The  CHAIRiCAN— It  ia  in  order. 

Ur.  aTOWNSBNI)— Is  the  quasttoB  npoa 
Bostaininf?  the  decision  of  the  Chair  T 

The  OHAIRUAN— Yes.  ShsU  the  deoiSMHi 
of  the  Chair  stand  as  the  decision  of  the  com- 
mittee. 

Ur.  &  TOWNSBND— Does  the  Omir  pr^HM 
to  aaalgB  uy  resaoa  far  the  doelaioof 

The  OHAIRUAN— The  Ohair  had  aksadya^ 
signod  as  a  imsod  that  the  Chair  had  aoMmwied 
ttie  result  of  lbs  vote  bsAws  the  qossthn  was 
raised. 

Ur.  a  TOWKSEND— Wai  the  C3iair  assigB  at 
a  further  reason  that  the  praotioa  haa  been  in 
thla  body  to  decide  tiiat  matter  on  thepriooipla 
Aat  any  gentleman  auapectiog  a  doae  vote  oaa 
call  for  s  count  before  the  vote  is  decided  t 

The  OSAIBUAN— The  Cbalr  wiU  be  risd  fee 
have  geollsoisa  sssign  In  tlieir  own  sslnaB  sack 
reesoos  as  asy  oosur  te  tbsn  for  ■■staialBf  Mi 
d^si(»& 

Ur.  BATHBUK--I  ndentood  Ois  Ohstr  to 
answer  the  gentlsiaa  that  there  was  a  qaocua 
present  I  supposed  that  would  bs  a  gwdaai 
swer  upon  this  qwetian  of  affmk 

Ur.  B.  A.BBOWir  — I  man  Hut  the  torn 


Tbe  CHAIBUAN— That  question  wss  not  mittee  rlee,  rspwt  progTSaa,  and  ssIe  Isw  to  nit 


raised  until  after  the  vote  was  dedded. 

Ur.  H.  I.  TOWNSEKD— I  rise  to  a  question 
of  order.  I  appeal  tnm.  the  dedsim  of  the 
<3iatr. 

Tlw  CHAISUAH-x-Hw  ChiUr  la  of  oplDlon 
that  tfm  la  «  onftnim  pnssiiti    IIm  CbA 
S7» 


again. 

Tbe  qnesttda  waa  pnt  ob  the  MtteoT  Ife 
S.  A.  Brown,  altd  it  WM  deslared  loat 

Tbe  qaeatkm  was  anooonoed  oil  susmiJiig  tt» 
dcoiaioo  of  tbe  Chair. 
Ur.TBBn.AllCK*IwoiH  Uk»  to  «k  tki 
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am 


'gmtlemtii  nrom  Oatarto  fUr.  Folger],  and  th« 

SQtlaniui  from  Onondiga  TUr.  Aironlj,  what  ia 
lODnvetnilflmdiiBBuhifcetr  [tAugbter.]  It 
•oemt  to  m*  w»  oufrht  to  ban  torn  nils. 

llr.  ALVOHD— The  geptleman  from  Oootidaga 
tbiiika  Uie  Cbairaiait  Is  r^hb 

Tlie  qiWBtloa  waa  ibm  put  cm  soatainliig  the 
4«ci8ioa  of  tiw  Ohidr,  and  It  WM  dedand  aua 
Uinod. 

Tbo  qoeattoa  noamd  apon  tbe  adoption  of  the 
aaMDdmeDt  of  ICr.  Smitli,  aa  amendBd  by  ilr.  A. 
J.  Parker.  i 

Mr  U.  I.  TOWNSBND— I  mora  a  reoonsfdera- 
tioo  of  the  rote  od  the  aEDaadment  ofiered  hj  the 
gantlemao  from  Chenango  [Mr.  Prin(Uel.  If 
judgea  vere  to  be  elected  tor  short  ponods  I 
abouid  be  eatirely  opposed  to  the  propoaidou  eon- 
tatoed  iu  the  ameadoaent  of  tha  geDllsmHii  from 
Cbanangn.  But  if  Judges  are  to  be  oleoted  for 
firarteeo  years  I  deem  aueh  m  prortaiou  emloently 
proper.  A  gmtleman  at  the  ^  of  sixty  Is  iu 
the  apparent  poeaessioa  of  abundant  health, 
atrength  aod  meutal  rigor :  and  with  ^at  riev, 
Tith  that  feeling,  with  that  oonacdousDesa  od  the 
part  of  the  people  of  the  State^  he  ia  elected  to 
Um  oCBce  (rfjndife  of  the  oonrt  of  appaala.  But 
intheoidiuary  couree  of  human  oatura  his  povors 
fail  without  bis  beiog  aware  of  It  Eo  oannot  be 
impeached,  beoanae  he  haa  done  noihiojf  worth; 
of  impeaobment.  He  cannot  ba  remnred  from 
office;  yet  it  has  become  apparent  tbat  he  la 
unable  to  do  the  labor  tbat  neoeea^rily  derolrea 
upon  bimaa  ajudgeof  tbaoourtof  appeals.  Uis 
BWital  fiuHildaa  hate  failed,  bat  he  ataods  in  the 
IKwIiIoa  <^  an  officer  prepared  to  do  the  work  of 
the  cotirt,  through  a  ponitive  .obstruction  to  the 
progress  of  JuriaprudeDoe.  It  aeems  to  me  it 
ahould  not  be  tolerated  tliat  such  a  man  should 
be  in  auuh  a  positiou,  and  that  there  abouid  be 
no  power  to  remon  him.  Soom  men  rataiia  their 
mental  and  idiraical  rigor  lO  as  to  be  enaUed  to 
diaoharge  the  duties  of  the  court  until  they  are 
•ighqr  yean  of  age.  But  the  great  mass  of  men 
become  entirely  unable  to  diactiarge  the  duties  of 
auch  a  poaitloa  by  the  time  they  arrive  at  the  nge 
of  aerenty  years.  Now,  it  doee  ararn  to  me  that 

will  be  a  matter  of  prudenoe  in  this  Oaofeotion 
If  we  extend  the  term  IVom  eight  years  to  fourteen ; 
that  we  fix  an  upper  limit,  that  we  provide  that  a 
shall  not  hoti  his  office  beyond  the  fige  of 
■erenty.  There  certainly  ahould  be  some  limit  in 
r^;ard  to  a  matter  of  this  kiad.  The  committee 
■who  made  the  report  were  fblly  imbued  with  this 
idea,  beoause  tiiey  reported  a  getieral  pTov:BioD 
tbat  no  Judge  oheuM  bold  bis  office  beyond  the 
age  of  earenty  yeara.  It  aeems,  now,  sbioe  we 
hare  adopted  the  long  term,  the  term  of  fourteen 
years,  that  It  Is  eminently  proper  we  should  fix 
the  limitation  at  the  aerentieth  year.  It  will  be 
■aeo  in  a  moaunt  that,  oader  the  present  system. 
If  a  man  ia  elected  judge  of  the  court  of  afipeiils 
at  the  age  of  aixty,  he  would,  by  the  terms  of  our 
Ooostltiittoo,goout<tf  offije  in  his  aixty>eighLh 
year.  But  if  be  eleoted  under  a  Cunstitution 
giting  him  fourteen  years,  at  the  age  of  sixty,,  he 
will  hold  it  until  the  ageof  serenty-four.  It  waa 
for  tbe  porpoaa  of  obtaining  an  opportunity  of 
ductiSMing  this  question  iliat  I  appealed  from  tbe 
dacyon  of  tb*  Chair.  Tor  (h«M  («HOw  I  hare 


made  the  moUon  to  reconsider.  X  hc^  we  shall 
leave  tbia  qiieation  nnbl  morning.  It  to  about  the 
uaual  Urae  of  the  oofflmitteo*a  riatng;  Ic  fa  nearly 
nuK  o'olodc,  and  I  mors  that  the  oomnuttee  rise 

and  report. 

Tbe  questwm  was  pnt  on  tbe  motion  tbat  the 
oommltteo  rise  and  report  progreaa.  and  it  was 
declared  lost. 

The  QueotiMi  reoorred  on  the  notion  to  recon- 
aider. 

ICr.  A.  J.  PAREBR— In  regard  to  tbe  propou- 
tion  of  the  genitouan  fVom  Reuawlaer  [Mr.  IL  I. 
Townsend]  to  roconaider,  it  must  be  borne  in 
mind  that  we  hare  had  judges  much  beycmd  the 
time  of  life  iodicated,  who  have  been  very  useful 
I  think  Judge  Cady  was  aa  tbe  beoob  until  be  waa 
^ghty  years  of  age,  and  ba  waa  rMyuaeAil  to  tbe 
last.  It  ia  supposed  that  a  Judge  may  become  m- 
competent,  especially  after  he  becomaa  aeren^ 
years  of  age.  If  it  should  happen  he  ia  Inoom po- 
tent after  the  aerenliaih  year,  or  before  aerentr, 
■  r  at  any  lime,  there  Is  a  provision  by  whioh  he 
can  be  removed  by  dte  action  of  the  two  leglBla- 
tive  bouses.  We  have  such  a  pron^on  now  in 
the  ConstiiutioD,  and  doubtless  shall  retain  it  ia 
lha  Oonatitution  we  are  about  to  malni  It  U  not 
impeachmeat,  It  Is  nothing  that  casta  an  imputa- 
tiun  upon  the  judge.  The  L^islature  reaerves  to 
Itself  the  right  tu  remove  judges  for  such  cause 
as  they  think  proper.  You  cannot  determine  the 
capacity  of  a  judge  by  his  age.  He  mMy  be  unfit 
when  over  seventy  years  of  age.  He  may  be 
equally  unSt  when  less  than  sixty  years  of  agsi 
It  may  happMithat  he  will  be  In  state  of  health 
such  aa  wiU  unfit  him  to  dlschaige  the  duties  of 
his  office.  In  either  odse  the  Le>gislaiure  has 
abundant  power  to  remove  him  )ry  Joint  reso- 
tion,  and  that  without  impeachment.  I  auppoas 
the  leglrilaure  pronsioa  is  precisely  adapted  to 
oases  like  that  I  do  not  ibiulc  y>a  can  seeun 
a  atate  of  cironmstaDcea  that  will  admit  of  a 
general  rule  releting  to  age. 

Mr.  PRINDLB— Will  tbe  gentleman  allow  ma 
to  ask  him  a  question  ?  Will  not  the  aectiOD,  aa 
it  DOW  atands,  necessitate  the  nomination  of  cnm- 
puAtirely  young  men  for  the  court  of  appeals? 

Mr.  A.  J.  PAREKB— I  wUl  anawer  tbat  it  wiU 
not ;  tiM  conventiiKis  will  -be  at  liberty  to  nomir 
nate  any  man  they  think  proper,  and  he  will  be 
at  liberty  to  accept  or  no^  an  be  plexaea.  Ton 
may  say  that  a  man  would  not  be  likely  to  accept 
tbe  office  unless  he  was  forty-five  years  of  age. 
That  may  be  so ;  he  may  not.  But  you  may  find 
many  persona  abundantly  qualified  who  would  be 
wilUog  to  take  the  oOm  lor  many  ywm  longer. 
It  depends  upon  ctrcumatanoaa,  or  wluoh  ha  ia  to 
judge  for  himself. 

Mr.  PftlMDLB— Uy  question  mn,  would  a 
convention,  fur  instance,  be  likely  to  nominate 
men  who  would  Im  so  old  as  sixty-fire,  under  tbe 
section  as  It  now  standat 

Mr.  A.  J.  PABOB— I  do  not  suppose  tbatag* 
would  ooutrolthe  matter,  neoessHriiy.  Tliry  judge 
of  the  qualifloatioiiB  of  a  canlidate,  of  the  praba* 
bilities  of  bis  dlschargiog  his  duty  for  the  tern 
of  fourteen  years. 

Mr.  HAND — I  hope  this  motion  to  reconsider 
will  be  carried.  It  will  be  very  delicate  for  the 
L^ialatore  to  nnora  a  wortbj  man,  aUiuKvb 
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•veff  bodj  maj  feel  that  be  hu  beoome  toteUy 
nnflt  to  diacbai^  the  dutiea  oT  the  oBOoe  in  whk^ 
h»  ia  tcdog.  A  maiHfeeU  more  eeositive  oa  tbia 
■atjeot  dua  oa  a^f  o^er.  A  men  ie  {Eeocrttlly 
aum  wUliog  10  be  conablered  a  rogtie  than  a 
JboL  He  liMla  it  la  me  of  the  gnnat  impata- 
Uona  that  oao  be  eaat  upon  him,  that  aa  old  age 
oreepa  upoo  him  he  is  losiog  his  fkcultioa.  Il  U 
the  last  thing  a  man  will  tidmit.  Although  he 
may  bo  totall;  uoQt  for  the  dutice  of  hia  office, 
the  l^fiaUttfe  bodf  would  be  unwilling  to  remove 
him.  Nuw,  it  iaTCrrtnw  that  aome  mm  are 
more  capaUe  of  fUfflUnc  the  duiiea  of  the  ofBoe 
at  eerentT-fire  yeara  <^«g»  than  othwa  at  aixty- 
flve.  Still,  aa  iu  the  matter  of  miffrage,  the  Uv 
flxea  a  period  o(  time,  it  aeema  to  me  emiaenily 
proper  thai  the  time,  at  the  cloee  of  a  mao'a  liTe, 
when  hta  uaefulnesa  ia  gtme,  ahould  Itlnwiae  bo 
ilzed  bf  dw  Ut.  Bona  bofa  a»  better  qualified 
to  TOia  at  the  age  of  fourteen  yeara  than  aome 
men  at  thirty.  But  it  ia  necoaaafy  to  fix  a  period. 
A  man  may  be  suitable  for  the  pi>8iiion  of  jud^e 
at  the  age  of  aiziy-fiTe.  If  a  man,  by  his  emineut 
ability  and  Ivarniug,  by  hta  1^1  miud,  hae  ahowu 
hie  peculiar  Stneae,  aud  the  eleotora  of  the  State 
deeira  to  get  auch  terrioea  out  of  him  aa  lie  may 
be  able  to  render  them  in  that  capacity,  Uiey 
■houU  have  the  prtrilege  of  electing  him'  aa 
Judge,  Bven  if  he  aurrived  bat  five  yearn,  his 
•er^cea  may  be  of  great  beoefll  to  the  State. 
There  are  very  few  men,  ia  my  opiniuD,  bi'yond 
tbe'afce  of  eeveniy  yeara,  who  have  not  leas  vigor 
of  mind,  and  who  are  not  lesa  qualified  in  thoee 
Cacultiea  that  fit  a  man  to  dixuharKe  the  daiiea 
pertaining  to  the  office  of  Judge  of  the  court  of 
appaala.  For  theee  reaaoos  I  hope  thia  mat- 
ter will  be  reconaidered,  and  the  amendment 
adopted. 

Mr.  il.  I.  T0WS3BND— In  the  view  I  take  on 
thia  subject  I  am  happy  to  aay  T  am  not  ai^uint; 
in  favor  of  the  Constitution  of  1846 ;  and  I  hope 
m  firienda  in  thia  Coavention  who  were  not  here 
when  the  Gonatithtioa  of  1848  was  fVamod,  will 
remember  that  I  am  not  arguing  in  favor  of  the 
provisions  of  ih-  Oonetit'Uion  of  1846.  Previous  to 
the  adoption  of  that  Cunstitution  our  judges  went 
out  of  office  at  the  iige  of  sixty.  My  friend  frooi 
Albany  [Mr.  A.  J.  Barker,]  will  remember  Judgr 
Cuahmaa,  who  went  out  of  office  on  arriving 
at  tfxty,  and  the  Taean^y  tbue  created  waa 
Terj  worthily  filled  by  another  gentleman.  JudM 
Oualiman,  although  in  the  rigor  t>f  hie  mind, 
by  Uto  Conatitution  aa  it  then  sto>^  went 
out  of  officCL  Judire  Jonea,  of  New  York, 
went  out  of  office.  But  when  the  CooaMtution  o* 
'46  wae  adopted,  Judge  Jonea  waa  reflected.  Ii 
will  be  uo  dispamgement  to  Judge  Jonea  to  aay 
that  however  bright  was  bis  intellect,  however 
splendid  hia  acquirements  aa  e  jurist,  lie  aat  upon 
the  bench  ia  tlw  city  of  New  York  until  he  wwt 
fairly  aud  rea8oi:ably  couaidered  iooompetent  to 
discharge  the  dudea  of  the  office.  I  rememoer 
aoother  Judge  who  oontinued  on  the  bench  to  a 
fvry  oouaideraUe  age.  I  remember  a  judge  whi> 
oould  not  have  beanl  even  if  the  heaviest  thun- 
ders of  Heaven's  artillery  were  disolianfed  over  liia 
Aead.  [Laughier.]  He  waa  wholly  beyond  his  use- 
fulness, lu  regard  to  Judge  Cady,  I  have  uosurt 
«f  4oub^  Iton  infonaaUoa  I  hara  dsiivsd,  and 


from  haviog  met  him  occarimally,  that  he  waa 
gifted  with  phyaical  as  well  as  iutellectual 
power  that  enatded  him  to  dlt>chartte  bis 
dutiea  to  a  late  period  of  hia  lifi^  and  with 
absolute  oorreidneas.  But  Judge  Cady  was 
an  exceptioi  among  our  judical  men.  X 
think  it  U  nut  the  case,  that  men  at  the  flgfl  of 
eeveuty  aa  ofien  lose  their  iotellectual  aa  their 
phyaicsl  powera.  But  it  is  utt<>rly  iuipotiaible  for 
a  man  to  sit  six,  eigbr,  or  ten  hours  a  day  in  bear- 
ing argumenta  in  court,  understanding  tliem  as 
ha  ought,  aud  pay  that  atteotioa  which  wiU 
enable  him  to  understaud  them,  <rften  until  the 
small  hours  of  the  night,  after  he  bos  atti^ned  the 
age  of  seventy  years.  It  ia  an  utter  impossibility. 
There  ia  not  a  man  liviog  who  can  perform  the 
pliysical  labor  neceaaary  to  be  perlbrued  by  a 
judga  of  the  court  of  appeals,  aa  cotistitoted  in 
this  State,  after  he  shall  have  arrived  at  tlie  aga 
of  seven^  yeara.  It  is  for  these  reasons  tlMt 
I  coocur  wiui  the  views  expressed  by  the  geotle- 
mau  from  Brootne  [Mr.  Hand],  that  the  Legis- 
lature will  permit  wmoat  any  thing  soooi'r  than 
injure  the  fwltDgs  of  a  captious  old  man  by 
removing  him  from  office.  There  are  not  many 
tlmt  take  the  view  that  eminent  juriat  Judga- 
Denlo  did.  He  says,  "I  want  to  leave  the 
bench  before' my  friends  begin  to  suspect  that 
I  have  got  to  be  old."  He  left  the  bench  in 
full  poaaeasioD  of  his  intellectual  powers  It  will 
be  well  if  that  be  done  always. 

Mr.  HABDliNBUUaU— Iwouldliketoaskthe 
gentleman  from  Kensaelaer  [Mr.  M.  I.  Tuwusend] 
if  he  does  not  agree  with  me,  that  in  respect  to 
the  selection  of  judges,  those  over  the  a);^  of 
urty-siz  or  fifly-seven  should  not  be  excluded. 
I  may  be  wrong,  not  having  been  here  for 
the  last  five  or  six  day,  but,  aa  I  understaud  it, 
the  oommiitee  have  aettled  down  upon  the  term 
ol'  fourteen  years,  and  therefore  either  of  the  po- 
litical parties,  whenever  they  get  u^ther  to  se- 
lect catididatea,  will  be  quite  sure  tu  Mlvct  a  man 
for  thia  office  who  can,  by  the  Gtmaiitutiou,  lira 
out  hii  term  of  office;  but  by  the  adoptiou  of  tho 
amendment  now  proposed  by  the  gentleman 
from  Chenango  [Mr.  Prindte]  you  could  only 
get  such  men  stlecied  as  were  fifty -five 
>»r  fit'ty-Beven  years  of  afce.  I  suggest  to 
members  of  the  commiitee  that  it  is  very  doubt- 
ful If  any  party  would  select  a  man  who 
could  not  live  out  hia  whole  term ;  but  if  they 
aeli^  htm  at  Srty-nix  years  of  age  he  could  M 
legialated  out  of  office  by  the  Constitution  before 
the  term  h;id  realty  expired.  Tberofure  meu  at 
or  bf-yoad  that  age  would  be  subalautiuUy  cut  off 
by  this  propositiun. 

Mr.  HANI^I  understand  that  the  proposition 
of  ttie  gentleman  from  Chen  ingo  [Mr.  Prindle]  so 
far  mwlifles  the  ru^  of  fourteeu  years  that  we 
have  adopted,  as  to  make  an  oxcepiiim  wliere  the 
person  caunot  live  out  that  term  without  reach- 
ing bejoud  the  age  or  seventy  years. 

Mr.  fC.  A.  BROWN— Gentlemen  have  named 
aeverai  distinguithed  judges  who  have  lived  to  a 
Ifood  i}\d.  age.  Now.  air,  sri  the  provision  stands, 
I  do  ftot  see  aay  diffit  ult?  in  seleetinir  a  man  who 
is  sixty  seven,  sixty-'  ight,  or  ^izty-niue  yeara  old, 
exue(>t  (he  iuexp^dieuay  of  it.  Moat  men  die 
beft>i«  they  areaeventyyeara  old  and  the  no^t 
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MM  of  Judgo  Taxicj  tn  (he  aopnme  ootfft  of 
the  United  States  wm  an  exceptkm. 

ICr.  HAND.— He  ou^  to  Jutb  dM  befiira  and 
left  an  honorable  record. 

Ur.  B.  A.  BBOWN.— ^  VM  •Igh^'bDr  or 
eidity-flTe  yean  old  irtian  he  dted,  ai^  he  cor- 
malj  peribrmed  hie  dotiee  very  TtgOTOusly  up  to 
a  short  period  before  hts  deatii:  and  I  believe 
that  If  a  man  should  be  elected  to  the  coart  of 
appeals,  aad  at  the  age  of  sizQ'  should  ttecome 
innrm  and  incapable,  physically  and  tnentaUr, 
perToriDiiift  the  dnties  of  the  <rfBce,  he  wodM  do 
as  Jadge  Oady  did— resign  his  position.  If  the 
term  of  such  a  men  wu  about  to  expire,  or  If 
he  vas  tendered  a  nomination  at  the  age  of 
Jadge  Deoio,  he  might  very  property  say,  and  he 
voiild  be  very  likely  to  say,  that  he  was  too  old. 
Kow,  a  man  may  become  ittyaicaUy  and  mentally 
tnocmsMent  at  ftn^,  or  at  any  od»r  period  of 
Hfb.  when  we  see  a  man  whois  to  all  appear- 
ance Bound  phystcally  and  intellectually  to-diy, 
how  can  we  say  that  he  may  not  to-morrow  be 
fetrioken  by  paralysis,  as  I  beliere  has  happened  to 
one  of  the  judges  of  the  court  of  appeals,  In  this 
Btata  Notung  on  this  subjeot  is  certain  except 
tiut  all  men  are  to  die,  and  that  most  die  without 
Ih^ptrlog  out  their  ' ezistenoe  through  a  period 
of  gra£ui  decay.  I  do  not  believe,  sir,  that 
It  il  worth  while  to  trouble  our  heads  with 
ttds  matter.  If  the  people  see  fit  to  nominate 
and  elect  to  office  for  a  period  of  fourteen 

rn.  under  this  provision,  a  man,  when  he 
^ty  or  aiz^-flve  years  old,  It  does  not 
follow,  as  a  matter  of  oouree,  diet  he  Is  to 
live  the  fliU  length  of  the  term,  nor  does 
It  follow  aa  a  matter  of  oonrae  titat  If  he  does 
live  thorhU  term,  be  will  not  be  able  ti  diiduu-ge 
the  duties  of  tbo  office.  I  think  that  oothit^ 
will  bo  gained  by  undertaking  to  fix  a  rule  upon 
this  subject  The  physical  and  montal  oapaUlitiea 
of  men  do  not  esaonttally  nor  very  geoenUly, 
1^  neoessitT,  depoid  upon  tfieir  agoi 

ICr.  IC0BRI8— I  wonid  Uketoedd  a  Ibw words 
upon  this  subject^  having  had  occasion  to  eee  the 
HI  effects  of  persons  of  impaired  intellect  having 
control  in  the  military  servloe.  In  that  semoe 
there  is  a  prorlslon  by  means  of  which,  when  a 
man  has  shown  by  his  acts  and  expreasiona  that 
hii  intdlaot  Is  ^ving  way,  he  can  be  ptooed  upon 
tiie  retired  Hat.  There  is  no  eodi  provision  by 
whloh  we  can  get  rid  of  ' a  superannuated  Judge 
vlu)  may  have  had  the  good  fortune  for  himself 
and  the  ill  fortune  of  the  public  to  be  elected  to 
tliat  important  poutlon.  For  one,  sir,  I  would  be 
very  aorry  to  have  a  case  in  whidi  I  was  inter* 
Hted  tried  bjajudge  of  ani^E*  cicceedhigaeTeaty 

rira.  I  am  very  mocb  indlned  to  doubt  tha^ 
the  geQeraltty  of  oases,  gentlemen  over  the  age' 
of  seventy  years  are  possessed  of  snffieient  men- 
tal oapadty  to  discharge  the  datiea  of  the  judicial 
offloe  in  a  sstiffactory  manner.  It  seems  to  me, 
therefore,  that  the  amendment  offered  by  the  gen- 
tleman from  Chenango  [ICr.  Prindlej  is  a  sensible 
one,  and  I  hope  that  the  moti<m  to  recrasider  will 

prevail.   

Ut.  PBTITDIiB— I  regard  fUa  m  a  tut  in- 
t  question ;  but  as  there  is  so  very  thiu  a 
here  to-nigh^  and  as  I  ttiink  there  ought  to 
be  ak  1mi(  a  qnoran  present  whHi  U  is  paaaed 


upon,  I  hope  ^  eommtttee  wDl  iww  oooMBtie 
rise  aiKl  report  progress,  and  I  make  tiiat  MOtton. 

The  queetkm  was  put  on  the  motion  of  Ms: 
Frindle,  and  It  was  dedared  oarriod. 

Whereopon  the  oonmitiBa  ross^  ud  Ow  PBBBt 
DENT  jwv  ImmCr.ALTORD^  renned  the  oksir 
to  OmventioD. 

Ur.  0.  C.  DWIOHT,  ttam  the  Committee  of  the 
Wboio,  reported  tiiat  the  OMUuittee  had  had 
under  oonsideration  the  report  of  the  Suodiog 
OcMnmlttee  on  the  Jodkiary,  had  made  some  pio- 
gr«M  thnelii,  bat  Bei  unng  goD*  thniiigh 
there  with,  had  directed  their  Obaimaa  to  report 
that  fhct  to  Oe  OonTsntloa  and  a^  leave  «b 
sit  again. 

Tbere  being  no  oWectioo,  leave  waa  granted. 

Ur.  A.  F.  ALLElf— I  mom  thM  the  Oonw 
tiOD  do  now  adjourn. 

Hm  question  was  pnt  upon  the  motka  of  lb 
A.  F.  Allen,  and  It  waa  deolanid  oaittod. 

So  the  Oonfttthm  adjoomed. 

TuBDAT,  Kovemher  36. 1S67. 

The  ConrentlMi  met  at  ten  o'dook  a.  il,  puii> 
soant  to  at^Jouroment 

Prayer  waa  offered  by  Rev.  JAUE3  UAGEB. 

The  Journal  of  yeslerdayw&a  reed  by  the 
SECRETARY,  and  approved. 

The  PRESIDENT  presented  the  memorial  of 
oeitaht  oitiaens,  aaldng  for  die  abtdition  of  the 
Regents  <^  the  Univenu^. 

'Which  waa  reforred  to  the  Committee  the 
Whole. 

Ur.  FOWLER  presented  the  memorial  of  cer- 
tain citizeoa,  remonab«ting  against  the  appropri- 
ation of  public  money  to  sectarian  iastitmi<Hia. 

WUch  took  a  like  refbrence. 

Ur.  KKTCHAM  presented  the  memorial  of  cor* 
taiadtizeoa,  asking  for  the  abolition  of  UwBegenti 
of  tiie  University. 

'Which  took  a  Itlie  reference. 

The  PRESIDENT  laid  before  the  Convention  a 
communication  from  Dr.  B.  G.  Wloea^  in  relation 
to  the  State  priaoDs. 

Wbkh  took  a  like  reforeooe. 

The  PRESIDENT  laid  beiors  the  Conventioa 
the  rollowiog  oommonicaliop  ftmi  the  n^or  of 
the  oitjy  of  Albany : 

Uatob*b  Oitiqi,  Albakt,  N.  T.,  ) 
JAwemter  36A,  1867.  f 

Hon.  Wm.  a.  Whbblib,  PrmUnl  ef  Ote  Om- 
rtHh^mfiU  Cmotniion: 

Sir:  I  have  the  honor  to  trensmit  the  indoeed 
reeolntfana,  passed  by  the  Common  OounoU  of 
the  oi^  of  Albany,  and  wmld  raspeotAiUy 
aneat  ttat  the  same  be  laM  befim  the  Oonfio* 
BOB.        BeapeocMiy  yours, 

OBO.  H.  THAGHEB,  Jfiiyar. 

OLBRE^  OFFIGB: 
.  OoMMow  ConiTon>  Ai3&rt,  K.  Y,  [ 
Iv  GoMHOM  ComroiL,  Hot.  3S,  1867.  ) 
Set^aed,  That  His  Honor  the  Kajor,  be  au- 
thorized, in  behalf  <tf  the  «t^,  to  tender  to  tbe 

OoBStitldlOBBlCODfWtfOB  Ow         ftf  ODS  Of  ibo 

puhUe  haUa,  in  ease  Its  prsaeot  eesrioB  riMaM  be 

prolonged  so  as  to  prevent  its  ooenpatrf»  of  die 
Assembly  Chamber. 
BaoMi,  raat  HitHsM^  A*  Ifoor,  beie- 
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qnwUd-to  ooBinnDloAte  ttn  above  reMlution  tn 
tb*  OoDstUutioD&l  GonvtntUMi,  uid  that  he  ap- 
point >  oommiUee  of  fire  to  make  the  iieoeasaiy 
■rraDgemeati  to  atrrj  the  roregoing  resolution 
iDto  effbct.  Adopted. 

I  ttereb/  oerti/y  tiie  ForwDiog  to  be  a  orrect 
axtract  from  the  miautes  of  the  Gommoa  Coundl 
or  «tae  (dty  of  Albaoj. 

GBOROE  W.  'WA.KREN, 

(Uerk     Ote  Gommon  OowadL 

Whtdh  wu  leid  over  for  fotare  con^dention. 

Mr.  EDDT  ctUed  op  ios  oonldenitio&  the  M- 
krwiag  nMlution,  oCbied  l^UmMi  Saturday 
iMt: 

Reaoixtd,  That  on  eod  after  Tuesday  next  the 
roll  of  this  CoDrentltHi  sfaall  be  called  at  the 
<^Mniog  of  the  Besnioa  oa  each  day  after  the 
Radiog  of  the  Journal,  aod  all  members  absent 
without  lean  shall  forfeit  their  paj  for  that  daj. 

llr.  JSDDT— It  ii  patent  to  every  mranber 
tiib  CooventioQ  that  a  large  number  of  its  mem- 
ben  are,  aod  have  been  iVom  the  Arst,  habitually 
absent  for  weeks  and  mODths  together,  not  only 
erabarraasiDg  iboae  that  are  present  and  deeiroiu 
to  discharge  the  duties  sacredly  latrusied  to 
them  by  freqneatly  leaving  tbam  without  a  legiU 
quorum,  but  alio  in  rtolauoa  of  a  saered  oath. 
It  Is  well  known  also  that  eome  these  lodlvkiu- 
als  occupy  ofBoes  of  pubUo  trust  and  profit,  while 
otfaen  are  pursuing,  a  lucrative  private  business. 
Still,  all,  or  nearly  all  (the  honorable  geDtleman 
fmn  Westchester  being,  I  belieTo,  &b  single 
exception)  have  drawn  ftul  pay  fiv  ttw  whole  tim& 
But,  sir,  after  all,  the  mere  matter  of  pay  is  but  a 
■mall  conaideratioa  If  I  could  be  hooorably  dis- 
charged  ftom  further  reapoDsibilUy  oomiected 
with  my  duties  in  this  Onnvention,  and  the  trust 
imposed  upon  me,  by  merely  relinquishing  my 
claim  upon  the  government  for  my  pay^  U  would 
be  a  grnt  relief,  as  well  as  a  grest  flnancul  benefit. 
The  people,  aa  they  have  a  right,  oompUio.  How 
these  gentlemen  can  satisfy  their  own  conaoieooes 
I  am  at  a  loss  bo  imagine.  It  only  remains  for 
this  GonveutioQ  to  discharge  its  dutytouobing 
this  matter.  I  hope  and  trust  the  resolutimi  will 
prevatL 

Mr.  CASE  offued  the  (idlowing  amendment: 
**  Aod  that  all  delegates  bavli^  alrB»4f  received 
pay  for  services  when  they  hare  been  absmt 
without  leave  of  the  Convention,  be  required  to 
return  the  aame  into  the  State  treasury." 

Mr.  AaOUfSB— The  matter  of  calling  the  roll 
each  momiog  was  upder  dieouaaicm  by  the  Com- 
nittee  on  Rulee,  aud  alter  mature  oonsiderauoo 
we  came  to  the  cooolusion  that  It  would  be  a 
needlera  expenditure  of  time ;  and  we  can  all  of 
us  readily  concdve  that  it  would  Hometioies  seri- 
oosly  impede  the  transaction  of  business.  Th» 
matter  of  cutting  off  the  pay  is  an  entirely  difler- 
ent  question;  aod  if  the  reeolutitm  is  insisted 
upon  I  call  fur  a  division  of  the  queetioo,  and 
that  the  vole  may  be  taken  upwi  that  sepa- 
ratrlf. 

Mk-.  UOBBIS  moved  that  the  whole  mstter  be 
bid  upon  the  table  until  the  twenty-fourth  of 
December  oe^t. 

The  question  waa  put  on  the  motion  of  Mr. 
Morris  and  it  wan  declared  carried. 

Ihe  PA£3U)aN7  aanuUDoed  tba  special  order 


of  the  day,  being  the  report  of  the  Committee  of 
the  Whole  on  the  reports  of  the  Committee  mi  th« 
Einsaoss  <^tbe  Stole  and  on  Caoale,  and  stated 
that  the  report  had  not  yet  been  printed. 

Mr.  VKRPLANCK— It  is,  of  course^  the  fonlt 
of  the  printers  aud  of  the  se^eent-at-arms  that 
this  rraoh,  whi<^  was  made  the  special  order 
several  days  ago  for  this  day,  is  not  printed  and 
upon  our  files.  They  should  see  to  it,  that  it  may 
not  occur  again,  for  it  is  inexcusable.  Still  the 
Document  ^o.  129,  upon  our  files,  contains  most 
of  the  report,  and  I  lutpe  wa  sl^  proosed  with 
the  special  order. 

The  SEOilKTART  read  the  first  section  as  fbl- 
lows: 

Ssa  1.  Theoldcanaldebtofl846,amouatiDgott 
thefiratdayof  July,  18fi7,  to$3,368,060{  thegene> 
ral  fund  debt,  amountiug  at  the  time  Last  aforHaid, 
to  $fi,U2,6S3.33;  the  oanal  wlargement  debL 
amoantlogatthesanittine,to$10,807,000;  and 
the  floating  debt  loan,  oootraoted  uuder  the  pro* 
visions  of  cliapter  211  of  the  law  of  185!>,  amount' 
ing  on  the  first  day  of  May,  1861,  to  $1,700,000, 
shall  hereafter  be  known  as  the  "  oanal  detH."  for 
the  payaaent  of  which  the  oanal  revenues  are 
hereby  ^edged;  and  the  senral  slnldng  ftmdt 
apidiatble.to  the  pqrment  of  the  nud  debts^  to- 
gether with  the  oontributinu  to  bo  made  ihueto 
and  the  income  thereof;  shall  be  known  as  tho 
"  canal  debt  sinldog  fund." 
There  being  no  amendmoat  offered, 
The  5fiCa£TABT  read  the  nextseotimtaa  fol- 
lows: 

Sia  2.  After  peying  the  ttpoDMS  (^ooUsetHn, 
auperintendanoe  and  ordinary  repair,  titere  shall 
be  set  apart  and  paid  into  the  canal  debt  siukiog 
fund,  in  each  fiscal  year,  ocmunenciog  ou  the  first 
day  of  October,  1861,  out  of  the  revenues  of  the 
canals,  the  sum  of  $2,418,000  to  pay  the  interest 
aa  it  bll«  due  aod  redeen  tho  prlooipsl  of  tho 
several  debts  specified  in  seotion  one  of  tbia  artt 
ole,  uutil  the  several  debu  stull  be  fully  pi^  or 
provided  for  J  and  the  priooipal  and  iuooue  of 
said  sinking  fund  shall  be  strictly  applied  to  that 
purpose  and  to  no  other  purpose  or  object  what- 
ever. IT,  in  any  fiscal  year,  there  shall  not  bo 
oootiibttted  from  said  revenues  at  least  the  sum 
of  $2,418,000^  the  deficleaoy  shall  bo  supplied  by 
taxatiw  Uie  next  year.  The  romainiiw  roTonaea 
of  the  oaDdls  in  each  fiscal  year  may  be  appliad 
by  the  Legislature  to  the  improvement  or  ooid> 
pietiun  of  the  canals,  but  shall  at  no  time  be  an- 
ticipated  or  pledged;  if  not  so  applied  they  siiall 
be  and  remain  a  part  of  the  canal  debt  sinlung 
fund.  Tho  tax  authorized  to  be  levied  to  pro- 
vide for  tike  sinkbg  fbnd  to  tho  fl'iatiDg  oanal 
debt  is  hereby  suspended  after  tho  flrat  dsj 
October,  1867. 

Mr.  SUGAJirNE  moved  to  emend  by  striking 
out  "  at  no  time,"  in  the  fifteenth  line,  and  in- 
serting after  the  word  "pledged,"  in  the  saqio 
line,  the  words  "  for  an  amount  not  exceeding 
eight  niliiona  of  dollars";  so  as  to  read,  "bat 
shall  be  anticipated  or  [dedged  for  an  amonnt  not 
ezceediog  eivht  millione  of  dollars," 

Mr.  II&TCH— I  am  very  f^d  that  this  propo- 
siuou  to  increase  the  discreti(H:  of  tho  Legislature 
in  relatiw  to  improvement  of  our  canals  siioidd 
coma  from  tho  tiXy  of  Sew  Tozlc  It  is  tlie  ap- 
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pVoprltto  place  from  which  eueh  apropoflltjon 
«b(Hikl  come,  m  that  ciiy  te  most  baneDted  by  tlie 
Bri«  eanal  and  its  ddmu  vera  the  flnt  to  nieiDori- 
mlize  the  ]>^bJatui«  tor  the  constramion  of  that 
work.  This  soction,  ao  fur  aa  it  has  ((one,  wan 
<H)gi{OBte:l  flrat  by  the  geniWmaa  from  New  Yurk 
[Ur.  E  Brookn].  He  propoeed  that  the  aurplus 
over  (2.000,000  ahouJd  be  appropriated  for  tbf 
improtreineDt  of  tlte  euoals.  It  waa  then  followed 
!»'  the  aDM&dnant  or  the  propoaiUoo  of  the  {ten- 
tuinaii  from  Oooadaga  [Mr.  Andrews].  Tho 
liame  propoalUoii,  in  aubstauoe,  aa  1b  now  offerud 
by  the  {);entI«maD  from  New  York  [Ur.  Duganne], 
was  preseoted  by  the  gentleman  from  New  York 
[Ur.  fivunal,  who  urged  its  adoption  with  his 
usual  forenmo  power.  Now,  air,  I  propose  to 
■nend  ths  ameDdaientnowpeDdtGg  u  fidlowo^  ao 
that  tha  aeotion  would  read: 

''*  The  rematiiiiig  rerenues  of  the  canal  in  each 
fiacal  year  may  applied  by  the  Legislature  to 
the  improvement  or  complotioo  of  the  canala,  and 
ahall  at  no  time  be  anticipated  or  pledged  beyond 
the  sum  which  the  rerennes  would  repay  wiihio 
^hteen  y^ira." 

The  eziating  section  provide*  for  •ecnring  the 
public  faith  to  pay  the  canal  debt  This  will 
quiet  the  nerves  of  many  honorable  gentlemen.  1 
heutily  approve  of  that  aectioo.  aa  far  as  it  goes 
la  that  direction.  It  goes  somewtiat  further,  and 
leav«a  a  very  limited,  aimdl  discretion  to  the  Leg- 
islature to  apply  the  remaiaing  aarplua  revenues, 
after  providing  for  the  pabTic  debt,  to  the  im- 
provf>meiit  of  the  canals.  This  may  be  some 
$500,000  or  $600,000  anauaUy.  Tliia,  io  my 
humble  opinion,  does  not  meet  the  exigency  ot 
the  oaae.  It  is  too  amiiU  altogether.  The  amend- 
ment wliicti  I  sow  propose  does  not  Hz  any 
mnount,  but  it  saya  titat  the  Legislature  may  have 
•  diaoretioo  to  anticipate  and  pledge  the  revenues 
of  the  Gftiial  to  an  amount  that  will  be  repaid 
from  the  revenuea  hi  eighteen  years.  Itisavery 
nmple  propostttoQ  and  a  very  plain  one.  It 
allows  the  people,  through  their  agents  ^e  L^ 
iaiature,  a  discretinn  to  use  the  Income  of  (heir 
own  pK^MTty  to  Improve  it  in  ease  tbey  should 
omatder  It  neoesvary.  Yon  oonstdered  the  people 
oompeteot  to  send  you  here — will  you  now  say 
they  are  incompetent  to  manage  their  own  affntrfl, 
end  put  a  straight-Jacket  upon  them?  The  Leg- 
Lsl'itiire  has  now,  by  tlie  action  in  Committee  of 
the  Whole,  been  invested  with  a  discretion — an 
unreatrioted  diMietion — over  the  regulation  of 
the  ORoal  tfdla.  They  can  reduu  these 
tolls  to  any  amodot  to  meet  Uie  ezigeo- 
•dea  of  commerce,  in  order  to  preserve  the 
trade  to  tlie  canals.  The  amendment  which  1 
DOW  propose  leaves  a  discretion  to  the  Legisla- 
ture lo  improve  these  canala,  so  as  to  retiitii 
the  trade  to  the  caoal'i,  and  the  c  inals  shall  be 
enabled  to  have  some  tolln,  to  be  r^uUted  by  the 
oooatituted  authorities.  If  you  oantruat  the  Legis- 
lature to  regtilite  tdla,  you  oertatuly  oan  trust  tbem 
tn  mnke  necessary  improvements  of  the  canals. 
Tlw  q(ic«tiou  comes  now,  in  making  a  Conaritu- 
tion  lor  twenty  years,  whether  you  will  tie  up 
these  canal  revenues  so  that  the  csdhIs  cannot 
be  improved — an  ootried  policy  —  experimeulal 
witboiit  progn>BS.  The  pdlcyof  tbe  State  of 
Kew  Toiic  has  been  a  progioisive  pulley— a  pcd- 


icy  of  Improvement  It  is  the  trsdfUtHial  p<Mcf 
of  the  State.  An  experience  of  almost  a  half 
century  has  demonstrated  it  to  be  the  greatest 
commercial  and  Bnancial  auccesa  of  the  age.  The 
tonn^  of  a  boat  In  tho  early  days  of  the  cabal 
waa  only  forty  tona.  It  hns  been  gradually 
increased  by  increasing  the  capadty  of  die  caoal, 
within  forty  yeara,  up  to  two  hundred  and  fbrtj 
tons,  with  a  proportlooirie  reduction  io  the  ooei 
of  transportation,  and  the  inoreaae  of  bnsinCH*  in 
the  same  ratio  has  fbtlowed.  Thia,  Irepeet,iatlM 
true  pcdicy  of  the  State — the  traditional  policy  of 
the  State.  If  you  leave  tliLa  flnancial  seotion  as 
It  now  stands^  unamended,  you  would  stop  In  the 
raid  career  of  onr  euocess  on  tbe  caoala ;  you 
would  atop  and  not  allow  a  necessary  diacreUoa 
Iwre  fbr  the  im^orement  of  these  caoali.  1  do 
not  intend  to  detain  this  Convention,  but  there 
are  a  fbw  brief  words  in  tbe  message  of  Governor 
Uarcy,  in  1836,  urging  enlargement  theoaiuls 
in  order  to  cheapen  tninsportalion  and  provide  for 
the  increa^g  trade  of  tbe  West,  to  which  I  wish 
to  call  the  attention  of  thia  Convention,  for  it 
&intdins  the  true  policy  that  was  adopted  and  has 
been  maintained  in  relation  to  the  Erie  canaL 
"The  extent  of  bufdneas  6a  all  canals  is  in- 
creased by  the  fht^ity  of  transportation  and  a 
reduction  of  the  expenses.  By  enlarging  the  ca- 
pacity of  the  Erie  caoal,  the  cost  of  transporta- 
tion will  be  diminished.  The  toUa  are  a  con- 
siderable part  of  Mie  expense.  I^ls  aulyect  has 
occupied  tbe  anxious  attention  of  the  canal  board 
during  the  present  year ;  and  some  of  Uie  bene- 
ficial results  to  which  I  bave  alluded,  particularly 
tbe  wide  diffuaion  of  trade  into  the  western  and 
south'westeru  aectious  of  the  Union,  are  jaitly  as- 
cribable  to  the  enlightened  viewa  of  this  board, 
»ud  iheir  judidous  modiBoation  of  the  ntea  of 
wW.  Previous  to  opening  the  canals  hist  season, 
the  tolls  were  reduced  twenty-eight  and  a  half 
per  cent  on  most  of  tbe  products  of  the  country, 
sod  forteen  and  a  quarter  per  cent  on  menjtas- 
dise.  Notwithstanding  this  reduction,  the  amount 
of  tolls  received  on  the  Erie  and  Champlain  ca- 
nals during  the  laat  season,  ia  one  million  four 
hundred  and  sixty-four  thousand  two  hundred 
and  firty-Dlue  dollars  and  ninety-eight  cents^ 
which  ia  two  hundred  and  thirty-four  thousand 
seven  hundred  and  sereoty-six  didhirs  and  tfkj- 
one  cents  more  than  tbe  reoaipts  of  the  preoediDg 
year." 

The  result  of  the  proposition,  as  laid  down  in 
his  message  of  1835.  on  this  enlargement  ques- 
tion, ia  that  aa  you  decrease  Uie  cdla  of  the  eanal 
— the  coat  of  transportation— yon  increase  the 
business  of  the  canal  in  the  same  ratia  There 
ia  nothing  better  understood  amoog  commercitl 
tnen,  in  regard  to  transportation,  than  the  fact 
that  Bs  you  increase  the  tonnage  capacity  of  a 
veasel  you  decrease  ihe  coat  of  tranaponatioo. 
That  has  been  proved  on  the  Brie  canal,  and  ii 
proved  in  our  lake  oommeroe,  The  vesstls  on 
the  litke  live  years  ago  carried  about  ten  tbon- 
sand  bushels  of  grain.  They  now  carry  Sf^  or 
sixty  thousand  bushels,  and  it  has  decreased  the 
ovat  of  transportation  one-third  upon  our  lakea 
The  iriiole  obj<ict  of  the  enlargement  and  im- 
provement of  tbe  canals,  from  their  origin,  bas 
been  to  decniso  tbs  eost  iransponMieit, 
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Thlfl  WM  th*  BtatMouauhlp  oT  the  post,  and  if 
we  are  equal  lo  the  cotupreheasUm  of  ihie  grave 
quetUim,  U  will  be  oun  tO'  day.  Now,  I  hold  ibkt 
we  have  Kot  to  prepare  to  meet  tbe  riTnlrlea  in 
InineportMiOD  aMund  ua — Peniurlvaaia,  Yirgioia, 
Oeaada,  or  the  New  Oumtitiioo.  Tula  last  ia  the 
most  rurmidable  rival,  aod  liaa  expended  nearly 
oae  hundred  and  fifty  millioiu  io  unproductive 
publio  works.  Ilteir  object  was  to  seize  tbe  cod- 
tro)  of  the  commeroe  of  the  West.  It  is  ool  to 
be  mippoeed  that  the  Brltiah  Osuadiao  capitalisw 
who  have  invested  thia  amount  of  mouey  are 
guing  to  give  up  the  contest  to  their  American 
livaL  Tbey  will  renew  it,  and  th^  are  to-day  at 
Ottawa,  their  capital,  in  CoaventioD — or  in  their 
Parliament,  waldog  to  see  what  the  aotion  ofUis 
OonvDQtkMt  shall  be — to  see  whether  thia  Con- 
▼eutiOB  shall  go  on  and  improve  these  public 
works,  or  neglect  th^  improvement.  Our  action 
here  will  determine  their  future  policy.  Tbe 
growUi  and  the  increase  of  trade  upon  the  Erie 
oaoal  for  the  laat  tvaoty  jneara  indicates  the 
neoeasi^  oT  having  some  proTiaioo  for  their  im- 
provement. I  do  not  propose  to  detain  the  Con- 
veiition  by  giving  flgurea  and  statistics,  but  I 
make  these  statements  upon  my  own  responsibil- 
ity, and  I  challenge  contradlcUon.  Thoy  are  con- 
firmed by  tables  m  my  minority  flnancial  report 
Ja  each  deoade,  for  the  last  twen^  years,  the 
toooage  of  the  ISrie  canal  has  doubled;  the  ton- 
nage on  the  western  lakes  coming  to  the  Brie 
canal  has  doubled;  the  revenues  upon  the  Erie 
canal  have  doubled ;  the  productions  f>om  the 
West  have  doubled ;  the  population  of  the  West 
has  doubled,  and  if  tbe  same  increase  in  popula- 
tion ooQtiuuee  —  which  ta  conceded  h7  every 
body— there  will  be  a  population  there  equal  to 
seventy  millions  at  the  end  of  this  century,  occu- 
pying an  undeveloped  empire  beyond  the  jilissis- 
sippi,  equal  in  extent  to  the  eight  Western  Slates. 
]□  the  presence  of  these  Qnandal  and  commeraal 
results,  I  ask  this  Convention,  as  prudent  men, 
Whether  th^  ttoem  It  wise  to  leave  no  dlecre- 
txm  with  the  Legi^datore  to  make  improve- 
ments to  meet  the  demands  of  that  increasing 
oummfroe  <^  the  wesL  Is  it  wisdom,  is  It  the 
wisdom  of  a  business  life  to  do  it  ?  Is  it  the  wis- 
dom applied  to  any  other  carrying  system  in  thin 
countiT?  Then  again,  I  want  to  call  the  atten- 
tkm  of  this  OoDTUitiiw  to  the  fact  that  this  Erie 
canal,  in  the  eocmon^of  transportation,  for  tiie  last 
five  years,  according  to  a  atatemmt  that  I  hold 
ID  my  hand,  has  saved  to  the  people  oPthis  State, 
in  ihe  cost  of  transportation,  $57,190,000.  That 
I  say  is  saved  to  the  people  of  this  State,  for 
every  man  who  is  familiar  with  the  question 
knows  that  the  bulk  of  the  commerce  on  the  Erie 
canal  la  composed  of  tbe  n»ceee«rles<^  life;  that 
the  Brie  canal  carries  the  wheat,  the  flour,  tfie 
pwk'  and  the  Aiel.  and  it  carriee  it  to  the  poor  men 
and  poor  women  of  the  State;  and  that  almost  every 
dollar  that  you  decrease  the  cost  of  transporta- 
tMXi  inures  to  the  benefit  of  the  cousoming  dasaes. 
They  are  the  laboring  dasaes,  who  have  to  pay 
for  artioles  of  oonsnmpUon  thnn  their  llndted 
eaminit''  whilst  the  ricli  pay  fVom  their  abuodaaoe. 
And  the  people  of  no  State  are  so  deeply  interested 
ioUiistraiwportatioo  as  the  peopleoftbie  State,  irilo 
u*  oonnimert;  for  tbe  8tai«  docs  not  r^  enough 


to  Buatain  the  population  for  three  months.  X 
have  Said  before,  and  1  repeat  it,  that  the  man* 
agers  of  tbe  carrying  systema  of  thia  country,  in- 
cluding Canada,  are  watching  with  intense  inter- 
est the  action  of  this  Convention,  to  adapt  their 
pohcy  of  improving  their  lines  of  tranaponatioo. 
The  Nonh'west  is  watching  aud  determined  to 
have  a  cheap  water  line  of  transportation  to  the 
ooean,  and  will  have  it  They  will  have  it  through 
the  Krie  canal  or  they  will  have  It  through 
Canada.  No  section  of  our  country  understands 
the  value  of  a  water  line  of  tmneponation  over 
railways  so  well  as  the  people  in  the  North-wesL 
They  have  18,000  miles  of  railway.  Tbey  know 
what  it  costs  diem  for  railroad  transportation, 
and  it  ia  to  avoid  that  that  tbey  are  improving 
their  water  Hue  of  transportation  through  the 
West — tlie  niinois  canal  to  the  llississippi,  tbe 
Fox  and  Wisconsin  improvement — and  they  cat 
culate  that  when  this  Vox  and  Wisconain 
miprovement  Is  completed,  they  can  transport 
wheat  from  tbe  UtaaisMippi  to  Lake  Itichigaa  at 
aix  cents  a  bushel,  whereas  now  they  are  pnylng 
twenty-five  cents  a  bushel  It  is  idle  for  gentle- 
men to  say  that  we  need  not  heed  the  dumora  of 
the  Nonb-west  I  can  tell  gentlemen  of  this 
Convention  that  the  North-west  is  a  pditioal 
power  in  this  country;  it  is  an  increasing  power: 
and  the  time  is  not  distant  when  UiCfy  will  oootrot 
this. government,  and  through  theagen^of  the 
govemmtnt  they  wHI  create  water  lluea  of  trans- 
portation to  the  ocean.  They  want  cheap  trans- 
portation and  they  will  have  it  in  some  form  or 
other.  They  have  '  the  political  power  and  they 
will  assert  it.  I  did  not  mean,  air,  to  detain  thU 
Convention,  as  I  have  notftamiahedany  atatistioa 
or  authority  to  austun  my  statement^  atid  in- 
tended only  to  present  a  few  most  Important  oon- 
siderstiotis  to  Uie  attention  of  the  Convention ; 
bat  I  trust  that  1  shall  be  pardoned ;  for  I  do  not 
think  It  Ti-ould  be  inappropriate  that  I  should  in- 
troduce hfre  some  views  of  one  who  is  no  longer 
with  US.  I  speak  of  tbe  views  of  die  laie  Hod. 
David  L.  Seymour,  of  Tr^y.  In  his  death,  allow 
me  to  say,  our  canal  ayatem  haa  lost  one  of  Its 
ablest  advocates  and  the  State  of  New  York  one 
of  its  noblest  statesmen.  All  will  raecdlect  hia 
last  great  apeeob  here  on  this  subject,  and  his 
words  now  come  to  us  with  tbe  sanctity  and  so* 
lemnl7  of  death;  and  tiMyaretothfaverjpobl^ 
of  the  neceaai^  of  providii^  tor  tiw  foturs  Im> 
provement  of  these  canals.   He  says : 

"  It  is  not  a  question  of  exact  calculation  how 
long  we  can  stand  still  and  wait  for  this  growth 
of  trade  at  the  West ;  how  long  we  can  refuse  to 
provide  tbe  aooommodationB  demanded  byns; 
whether  we  shall  wait  until  the  tide  of  iacreadng 
trade  shall  have  risen  to  its  height,  and  shall  be 
beating  at  the  very  gates  of  commerce  for  the 
purpose  of  easy  transit  No  prudent  man,  no 
man  who  seeks  the  prosperity  of  this  oommerocL 
would  ever  desire  that  He  would  look  forward 
to  the  tide  of  trade,  as  it  was  oomtbg;  he  would 
anticipate  its  arrival:  he  would  with  all  proper 
appltanoes  entios  it  this  way,  and,  when  H  cama^ 
be  would  be  prepared,  with  improved  aeoouiino* 
dations,  to  receive  It,  and  carry  u  to  Its  nltinatk 
destioatUm.  Sneh  was  tbe  toVay  of  those  who 
raacAvadopon  aad  aneiUad  the  anlargenaDt  of 
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ik»  frim  of  th«  euut  in  ISSfi;  audi  ■hould  be 
our  policy  now'  And  wbettker  m  han  •xaotly 
mumed  thtt  pc^t,  where  the  Tdume  of  produce 
eomlDg  ftom  the  West  ie  fouud  to  prees  apoo  the 
eapebUitf  of  the  cueli  or  not,  ve  are  uaured, 
ae  I  ahall  ahow  this  committee,  that  it  is  bochi  to 
coDoe.  It  ia  therefbre,  oar  true  poUoy,  to  be  read; 
to  reeeive  it.  &r,  thto  trade  ia  aoon  to  come,  and 
to  oome  in  auch  Tolume  that  m  ahali  be  oom- 
pelled,  if  vre-do  not  prepare  for  it  now,  to  permit 
It  to  be  hampered,  te  be  ftetrioted  of  its  right^  to  be 
aet  back  and  driven  upon  and  over  other  competinf 
iDutM,  Oar  plighted  faith  to  the  great  West  do- 
mandathMeiqproTementa.  Belrlng  upon  pledgee 

g ran  when  our  fathera  projected  and  first  opened 
e  artery  for  the  trade  of  the  Weat,  the  pbxwera 
of  eight  aovereign  States  larger  than  our  own, 
planted  tbMiNBlTeB  in  the  then  wilds  of  our 
weatero  tmitocy,  and  have,  bj  their  industry 
and  economy,  made  the  great  valley  of  the  Uis- 
aiaaippi  to  smile  and  bloescnn  as  the  rose.  But 
•11  tbta  time  their  &oea  hare  tamed  tothmr 
homsa  and  ^mat  khidred  in  the  Bastwiththa 
l0T6^  the  attaohment  and  confldeaoe  of  children. 
They  bare  aougjtt  our  marta  of  trade  and  busi- 
neaa  and  social  connection,  and  are  now  asking 
their  coDtinuaaoe.  Let  us  .not  say  to  them  '  Tour 
hopes  and  expeotationa  are  illueory;  the  aTenue 
ol  trade  and  intaroourae  whtoh  seemed  to  unite 
HI  hi  trad*  uA  bnaineM  and  social  relations 
nuat  ha  ftnrenr  doaed.'  Sir,  I  will  not  pureue 
tbia  train  of  thought  Airther.  Should  this  Con- 
vention •unfortunately  adopt  the  proposition  of 
the  Pioaooe  OommiUee,  and  make  no  aditquate 
IHOriaion  Sot  adranciiv  and  improving  our  canala, 
M  the  incteashig  trade  of  oar  country  demands,  I 
havo  no  bar  tw  Uie  pec^e  wUI  ever  adopt  this 
OouatiCullon.  No,  tir,  they  know  their  inlereata, 
and  I  an  persuaded  they  will  protect  them.  They 
will  never  sanoticm  by  their  vote  a  system  which 
destroys  the  canala,  and  delivers  the  tax  payers 
and  tlie  whole  maas  of  out  citizens,  IVom  Lake 
Sne  to  the  Hudson  river,  over  to'  the  power  of 
railroad  oocpomttoDS,  to  be  erected  upcn  the  ruins 
of  the  grandest  and  moat  remanerattve  canal  syatam 
the  wortd  ever  saw.  No,  the  good  aense  and  patri- 
oUsm  of  the  cltlsens  of  this  State  infl[rirea  them  to 
make  still  greater  efforui  to  sustain  their  oommer- 
cial  supremacy.  Tbey  yet  see  In  the  coming  fu- 
ture the  mareh  of  tmprovemeDb  They  hope  for 
the  early  oompletkm  of  that  great  national  rail- 
road enterprise  watch  shall  span  this  continent 
from  the  Atlan^o  to  the  Paoiflo.  They  look  for- 
ward to  the  day,  not  far  distant,  when  the  trade 
^  Asia,  miogUnff  widi  that  of  America,  shall  find 
Ita  center  at  the  oi^  of  New  York ;  also  the 
OKMiey  power  ct  th»  wwld  shaU  no  longer  be 
seated  in  th^  little  '  faat  anchored  iale,'  but  shall 
be  located  in  tht  great  oonuneroial  emporium  of 
our  own  imperial  State." 

Ibaee  were  the  words  and  anltghtmed  views  of 
a  patriot  and  itateaman.  Although  his  voice  will 
no  loDger  be  heard  in  the  oounotla  of  our  State,  still 
I  do  hope  that  his  reoommendatiooB  mny  still  have 
some  ioflueuoe  upoo  this  Oonvention  in  adopting 
a  wiae  State  policy  for  our  canal  ayatanL  It  baa 
been  the  oonatsnt  eflbrt  ot  soom  manbers  at  this 
Oooventloa  to  limit  the  oonaidsratioD  of  ilw  ea- 
paeltiy  of  tb»  Brio  oaant  to  the  ner*  qnesilmi  of 


Io(A»ces;  tbsDniabar<tf  boats  tbrt  SMild  bo 
squeened  through  a  ioA  in  «  oertain  sumbar  of 
minutes  or  hours  instead  of  axteadlBK  our  vlom 
to  the  larger  oomskerdal  and  flnannal  oonaidam- 
tions  which  enter  into  tliis  queation,  and  whicfa, 
should  decide  our  acUoo.  This  Is  a  narrow  viov 
of  a  great  suUeot  to  limit  Its  diaoaasion  to — 

At  thia  point  the  gnvd  fall,  the  gantlamnn's 
time  having  expired. 

The  PRBSiPENTsDnoooMd  flM  qjnasttal.to 
be  on  the  amendment  oflbred  1^  Mr.  Dnganoe.. 

Ifr.  DUCIANNB— I  ofibred  the  amutdiDuit 
upon  the  oonaideration  that  at  aome  period  in 
coming  years,  before  the  Oonatitution  can  bo  re- 
vised again,  Uiere  may  occur  an  exigeiKiy  when 
it  any  be  uscesaaiy,  in  order  Uiat  the  8«ats  of 
New  Tork  be  able  to  oompsts  wiib  oiber 
States  or  other  interests,  that  an  amount  shall  be 
raised  for  the  enlargement  or  imptovMntsit  of  the 
Erie  caoal,  which  cannot  be  covered  by  a  mere 
pro  rata  ^propriation  annaally  provided  in  this 
eection.  Z  therefore  propose  that  the  restiictioBa 
ahould  be  so  far  mnoved  as  to  permit  cnrplus 
caul  revennes  to  be  pledged  at  any  time  lo  an 
amount  not  exceeding  ei^t  millions  of  dtdlan  to 
meet  any  extraordinary  exigency  that  may  occur. 
Those  who  oppoee  the  more  liberal  pdi^y  of  the 
friends  of  the  oaual  on  this  flocHv^nd  when  I  say 
the  friends  of  the  canal  I  do  not  mean  that  any 
gentleBwn  here  are  more  especially  the  ftiends 
of  the  canal  than  otbera,  bntumply  the  advocates 
of  a  more  liberal  expenditure  of  money  Sat  the 
improvement  of  our  canals — tlioae  WM  opfim 
such  liberal  policy  argued  that  it  was  aeoeaaary 
that  the  debts  of  the  State  ahould  be  provided  for 
flrst,  and  we  acknowledged  it  and  agreed  to  iL 
They  told  us,  also,  that  untB  these  debta  were 
paid  or  provided  for  annually,  we  ought  not  to 
aek  for  aa  af^roMiation  for  the  Airther  improve- 
ment of  the  caoau;  and  we  agreed  to  that  like- 
wise. But  we  never  abandoned  the  principle; 
and  when  I  say  "  we^"  I  mean  merely  the  ndro- 
cates  of  more  liberal  expenditurea ;  we  never 
abandoned  the  principle  or  the  understanding 
that  at  some  time  there  might  be  a  panmouot 
□eccfltity  for  a  large  noount  of  money,  amonnting 
to  millions  of  dollars,  to  be  raised  )iy  loan  or  oih* 
erwise,  in  order  to  meet  some  eroergwncy  by 
means  not  provided  for  in  this  section.  The  aum 
of  six  hundred  thousand  dollars  per  annum  is 
supposed  to  represent  the  suri^us  revenues  of  the 
canal,  a  Bum  which  may  be  wholly  inadequate  to 
meet  su(di  an  emeisenqy  as  I  contemplate^  reqnir* 
ing  cerutn  extensive  canal  imim>vea>ents  to  be 
made  In  a  given  time,  to  meet  the  rivalry  of  some 
other  great  interest.  I  tiave  no  doubt  myself  that 
six  hundred  thousand  doUara  will  always  at  least 
be  the  minimum  of  the  aurplus  nvenues  of  our 
o&n»la;  I  hope,  indeed,  that  tbia  amount  wUl 
represent  soaraely  a  moiety  of  auch  surplus  in 
^e  fkiture,  if  tfiese  great  internal  woifea  shall  be 
properly  oared  for  by  their  owners.  And  I  wiah 
here  to  allude  to  a  remark  made  by  some  gentle- 
man  on  the  flow  who  took  the  opposite  aide  of 
the  question  in  Oommiltee  of  the  Whole,  that  ca- 
nals are  not  able  to  compote  with  railroads,  and 
owold  not  bo  depended  npoo  for  roveouos  equal  te 
the  fVeight  revenues  of  our  railroad  Unas.  Ibe 
osas  ^d  ths  Baiitsnaad  DelawM  oanal  was  intie- 
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Aaotd  Man  iUofltntioBHid  it  wm  itited  Uttttliis 
oaual  could  not  piy,  tnd  wu  sosroely  used  when 
in  ttMapetUioD  niUi  (he  ntilroed  lina  pmUel  to  it 
It  was  Mwrted  hare  tfaat  tha  Saritan  and  Dela- 
mm  caul  did  not  Aury  an;  Urga  amount  of 
freight — the  maximum,  I  tbiuk,  was  spedfled  at 
A  low  flgura — and  that  it  waa  alwaT*,  therefore, 
■  QOD-[^]rinfr  ooDoarn.  Siooe  the  adjournment  of 
the  Convention,  I  have  received  fVom  a  difvotor 
of  th^  Camden  and  Ambof  road— who  i«  alao  one 
of  the  three  directors  of  the  Feanaylruiia  Oea- 
tral  railroad,. ohosea  bj  the  oit;  oouncil  of  Ftula> 
delpbia — a  letter  to  which  a  poatsoript  waa  added 
Bubatantiallr  u  follows :  "  I  am  pleased  with  the 
grounds  you  have  taken  in  refeienoe  to  the  canals 
in  thia  State,  and  I  wish  to  surest  here  in  this 
connection,"  aiud  my  correspondent, "  the  inataooe 
of  the  lUrUao  and  Delaware  otnaL  The  Camden 
•wi  Amboj  road  at  the  pmant  time  rabes  upon 
.  the  nvniMS  of  the  Delaware  and  Baritan  OHWl 
to  make  ica  dividends  " — the  dividends  which  it 
annually  makee  to  the  stockholders.  Fonnerij 
ibe  case  waa  the  reverm,  but  at  the  present  time 
the  Dvlaware  and  Raritan  canal  is  r^ed  upon  to 
make  divideado.  which  the  Camden  and  Amboy 
line  is  not  able  to  maha  fkom  in  own  eamioga. 
Now,  this  proves  that  the  canals  steadily  Increoae 
in  their  oapad^  of  oompetitioa  and  while  the 
railroad  at  one  time  may  have  overhhadowed  ap> 
poreotljrby  i/M  reveniteaond  (Veighis  the  profits  and 
capacity  .of  the  canals,  yet  ateadily,  in  Uie  future, 
'  aa  the  people  learn  tlieir  true  interesta  in  trans- 
portation, the  oanals  will  assert  their  ligfatful  eu- 
|H«mac7  over  the  railroada,  and  will  not  mly  be 
able  to  compete  with  them,  but  to  make  up  the 
losses  occasioned  through  incapacity  of  Hm  nil- 
Toadd.  I  allude  to  this  because  it  waa  distinoUy 
atatfKl  in  the  argument  from  the  other  side  that 
the  Delaware  and  Rarium  canal  could  not  compete 
with  the  railroad.  X  have  not  much  more  to  aay 
upon  this  matter  axoept  to  reiterate  that  my 
amendment  is  founded  upon  the  supposition  and 
upon  til*  apprehension  tliat  at  some  time  it  may 
be  neceaaary  to  raise  the  amount  of  eight  millions 
of  doUara^  in  order  to  complete  within  a  given 
time,  oertaio  vital  [nipro>emeota  neceaaary  to 
enable  our  canals  to  compete  with  o^her  canals 
and  other  iatereats  in  other  States. 

Ur.  CHUBOU  demanded  the  ayes  and  noes. 
A.  sufficient  number  seconding  the  call,  the  i^w 
and  noes  were  ordered. 

The  amendmeDd  offered  by  Ur.  HATCH  waa 
read  in  the  foUowiog  form :  To  strike  out  the 
words  "  for  an  amount  not  ezoeediog  eight 
millioos  of  dollars,"  and  insert  In  lieu  thereof  the 
words,  "  beyond  a  sum  which  the  reveuofla  will 
pay  within  eighteen  jmt,"  retaining  the  woidi 
"  at  no  time." 

Ur.  S.  TOWNSENO— I  wiU  ask  the  gentleman 
from  Brie  [Ur.  Hatch]  whether  he  oonsiders  his 
propositiou  aoy  more  favorable  to  the  canals  tb«n 
the  proposition  of  the  gei^man  fhMn  New  Tork 
rUr.  Duganoe]  f 

Mr.  EATCtI— I  do  not  think  it  ifc  I  wiU  only 
say  that  the  amendment  I  submit  does  not  fix  ai^ 
amount  at  alL  It  merely  leaves  it  to  the  discre- 
tion of  the  Legislature  what  amount  may  be  ex- 
pended from  year  to  year,  not  exceeding  the 
amouot  which  ihey  think  the  revenues  will  ire-nay. 
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ICr.  a  TOWNSBNI>-^  I  nnderatand  it;  and 
I  want  to  say  to  Ais  body  that,  as  I  regard  it 
is  lees  favwable  to  the  canals  thsn  die  proposl> 
Uon  of  the  gentleman  tnm  New  York  [Ur,  Du- 
gannej.  Tbo  suri^ua  revenue  ia  estimated  at  six 
hundred  thousand  dollars  a  year,  which  the  Con* 
veotion  will  remember  ia  some  three  ot  four  hun- 
dred thousand  dcdlars  more  than  the  actual  sur- 
plus the  past  flsoal  year.  But  even  upon  the  basis 
that  the  revenues,  after  the  pledges,  will  be  six 
hundred  thousand  dollars,  or  will  be  assumed  as 
such  by  the  Legislature,  the  proposition  of  the 
gentleman  from  New  York  [Ur.  Duganne}.  will 
put  a  larger  fund  into  the  hands  of  those  who 
may  carry  on  the  enlargement  of  the  canal  Uuta 
the  proposition-of  the  gentleman  from  Krie  [Ut. 
Hatch].  For  Ihey  can  only  gain  m  couple  of  mil' 
lioas  of  dollars  by  the  proposilion  of  gentle> 
man  from  Brie  [Mr.  Batch],  allowing  the  Ht»  of 
iDierest  to  be  hx  per  cent  up(»i  ten  adllionB  of 
dollars,  which  would  absorb  the  whole  six  bun* 
dred  ttiousaud  dollars,  and  tluht  would  leave  do 
sinlung  fund  to  cover  die  debt  within  the  eighteen 
years.  Those  who  favor,  specifically  and  espec^. 
ally,  Uie  canal  interest,  should  thMefore  vol* 
against  the  amendniMit  of  the  geaUwan  tnm 
Erie  {Ut.  Hatch],  belie^ng  it  not  to  be  equal  to 
the  propoeitioa  of  the  geoUsman  from  New  Yodc 
[Ur.  Duganne]. 

Ur.  HATCH— wm  the  genOemaD  himself  aop* 
port  the  amendment  of  the  gentieman  bom  New 
York  [Uc  Duganne]  ? 

Ur.  a  TOWNS^VD— The  gMtlenan  aska  a 
question  of  aix^bsr  gentlisman  who  Itss  Mvee 
dodged  a  vote  in  his  life ;  who  is  liappy  to  laj 
that  in  this  house  and  in  this  obambiir,  ia  whiui 
chamber  he  has  probaUy  voted  more  times  than 
any  other  gentleman  in  it,  that  he  has  never  dodged 
a  vote,  and  never  walked  out  when  the  ayes  and 
noea  were  called.  Toreturo,  sir:  the  gmtluaw 
assume  that  the  railroad  oon  petition  ia  not  a  ae- 
riouBone.  The  gentleman,  from  New  York  [Ur. 
Dugaone]  draws  a  oompansMi  oetweeu  the  Dels* 
ware  and  Raritan  railroad  and  the  Delaware  and 
Hudson  canal,  and  says  that,  so  fares  Itte  suooeea 
of  the  Delaware  and  Baritan  railroad  ia  ooocerned, 
the  canals  have  finally  triumphed.  I  would  aak 
my  frieod  from  that  locality,  who  ia  m  fait  on 
that  snlyoot  and  onderstaods  it  thofonghly  [Ur. 
Hardeitbuigh],  to  stota^  if  be  is  bere.  whether  tba 
dividends  of  we  Delaware  and  Hudson  oonal  have 
not  arisen  from  the  foot  that  the  oomp<iny  owned 
ooal  minee  whitdi  have  added  latgely  to  thrir 
revenues;  and  whether  the  naked  tnuaportaUoQ, 
at  a  fair  pricey  upon  ooal  or  any  other  article^ 
would  have  given  revenues  as  ample.  I  think 
there  is  no  ixHat  in  that  argument  of  the  gentl*> 
man  from  New  York  [Ur.  Duganne], 

Mr.  DUQANNfi— 1  would  Inform  the  gtnil*> 
man  that  I  was  speaki^  entirely  of  canal  rev^ 
ues  upon  transportation  to  New  Yoric 

Ur.  a  TO  WNSBND— That  is  not  the  qoesCMMk 
The  qoastton  is  irtwther  or  not  the  pntttsoKW 
the  transportatioo  upon  the  Delaware  and  Baniaa 
mllroad,  nitming  between  the  Delawara  river  anl 
New  York  bay,  as  evinced  by  its  dividends,  stand 
in  iodiaputaUe  oontrast,  as  the  gentleman  aaid, 
with  those  upon  the  Delaware  and-  Hudson  canal, 
wlwae  diridMds  have  arisan  laigsty  Aoa  ofeAta 
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odocmL  Thftt  tatha  p(4nb  But  m  I  was  cbout  to 
aaj  whmi  I  waa  ioiarnipted  and  called  to  ord«rai 
tbe  oomiiMDoeiiieiit  of  oar  aWMtua,  on  the  groatidi 
of  th«  two  qiiMtiooi  of  r^roadii  and  oauaU  tmi^ 
sot  eoDMCied,  I  am  •  beliewr  bi  ifae  oompetitiou 
of  rulroada,  uoA  have  beea  for  iho  last  ibirty 
jreara;  and  within  ibs  next  iwmtyjM.n  I  believe 
tiiat  oompetitioQ  will  be  found  more  aerious  than 
anaj  g^aatlemea  oonSemplata,  Tbe  railroiidB  oon- 
tintM  Uirough  the  whole  jear,  and  ibey  do  not 
admit  of  the  steaUi^  whioh  we  find  our  canal 
ajwtam  ia  liaUe  to.  They  are  under  better  nan- 
•^nMDt,  and  they  declare  better  dfvidmda  than 
our  canals  do  under  similar  droumataDoea.  I  wa» 
about  aaying,  ^n,  that  eome  twenty  year*  ago  I 
had  an  opportunicf  ia  Bnglaad  to  learn  the  fact 
that  so  long  ago  as  1846,  bel'ore  the  ImproTemeotx 
rooeoUy  madr^  tbe  oapabilUies  of  the  Singliab  raadp 
were  adequate  to  mo?e  a  ton  of  weVtbt  for  a  half* 
penny,  or  one  oeot  of  our  money,  per  mile,  whtob 
we  know  would  be  atxHit  thtny-four  coats  for  a 
barrel  of  flour  fVom  Buffalo  to  Kaw  York,  provided 
there  were  do  tolls.  That  iufornwiioo  came  to 
me  direct  from  a  member  of  the  board  trade, 
who  had  ohargo  oC  the  eubjeot  at  that  time. 
Ifore  reoaotly,  within  the  last  winter — aod  I  am 
•orry  that  thne  data  are  onoffldal — at  a  cooven- 
tioo  iaf  the  railroad  Interesta  Id  Loodra,  it  was 
stated  ihat  Buoh  liad  been  tlw  improvement  of 
railroads,  and  such  had  been  Its  effect  upon  the 
ooet  of  transportation,  that  that  coat  was  reduced 
to  the  insignidoant  itMn  of  niaeteeu-bundredtbs 
of  a  penny  per  mlle^  a  flfUi  of  a  peoi^  per  mile. 
80  ttut  ftom  1846,  when  the  transportation  was  at 
the  lowest^  one  oeet  a  mile,  Ae  improvementa  in 
railroada  and  the  progresa  in  the  course  of  twenty 
years,  bad  redooed  tbe  ooat  to  one-flfth  of  thai 
amount  That  waa  stated  in  a  convention — ^for 
oonveatioDS  are  tbe  order  of  tba  day  there  as  well 
at  here  and  eveiywhew  a  oonvention  of  railroad 
intereiU  in  Londoo,  that  ibe  movement  of  a  cer- 
tain elaaa  of  heavy  merobandiae  could  be  made 
ever  aomeof  tbe  railroada  for  one-fifih  of  a  peony 
per  tou  per  mile,  tees  than  one-half  the  aar- 
priaingly  law  amount  named  in  1846.  With  these 
facta  and  flgurea — because  after  all  they  are  the 
thtaign  that  decide  a  question  like  that  before  us 
—I  cannot  aocept  the  idea  tlirown  out  that  raU- 
ntadfl  are  not  serious  elements  of  oompetition 
iritli  oanals;  and  gentlemen  who  want  to  give 
•vwy  facility  to  tbe  great  WfSt,  and  every 
fbality  toloealltiea  on  tbe  line  of  our  canala, 
sboutd  not  be  charged  with  any  hostility  to  them 
when  tbey  hesitate  about  plunging  the  Slate  into 
■0  lai^  an  amount  of  taxation,  and  therefore  vote 
for  rejecting  both  thera  amendments.  But  I 
merely  rose,  la  the  first  bistance^  to  uk  the  gen- 
tleman from  Erie  [ilr.  Hatch]  whether  be  oonsid- 
ered  hie  amendment  more  favorable  than  tlie  other 
propOHtloD,  aod  to  eay  that  I  did  not  ao  consider 
It  for  I  do  not  consider  that  it  will  amonnt  to 
$6,000,000  even  with  the  surplus  revenue  of 
$600,000^  BBd  we  may  find,  undm-  some  amnge- 
■lent  of  the  railroads,  the  tranaptMtation  of  mer< 
ehandise  nptm  our  canals  very  much  reduced, 
and  It  Is  now  leas  than  a  moiety  of  that  carried 
through  the  State.  It  is  admicied  now  that  the  rail- 
roads carry  a  larger  amount  than  the  oanals ;  aod 
It  nay  be  found  that  instead  of  having  a  surplua 


revenoe  we  may  again  have  to  resort  to  taxation 
to  support  our  ayaiem  nf  canila.  I  oonntder  tbe 
propoaltioa  to  TafaM  S8.000;000  aiopa  &Torabls  10 
tbe  eanda  than  tbe  propoaiiiou  to  ralM  an  amount 
which  tbe  aurplus  reveuoee  of  the  canala  wiU 
repay  within  eighteen  yean. 

Mr.  DnOi.NSrB— Tite  fcentleman  rh>n  Queens 
[Mr,  8.  Townaend]  miMtated  eotirvly  my  poaitioo 
with  reference  to  the  illustratiiHi  which  I  adduced, 
t  did  not  clatffl  that  ratlroads  are  not  a  aerion 
oompetltor  to  oanals,  If  eauals  are  not  timeni. 
I  merely  stated  tlda  fact,  that  tbe  Delaware  and 
Raritan  canal,  twenty  years  ago,  aa  cotitraated 
with  the  Oamdeo  aod  Amboy  railroad,  was  a  non- 
paying  Institution,  but  that,  through  a  wise  con- 
ception of  the  neoeaaitiea  of  the  people  evinced  by 
the  Camden  and  Amboy  railroad  company,  recote 
niiiug  the  fact  that  the  people  desired  to  crauiport 
In  bulk  on  their  Raritan  canal,  tht>y  have  givea 
the  faoQtttea  of  steam  and  increased  capacity  fbr 
tiansportadon  to  that  canal,  and  tbey  fiud  as  the 
canal  capacity  increases  the  canal  revenues  in- 
crease ;  and  now  having  foatened  this  Raritan  and 
Delaware  canal  to  the  extent  of  it*  being  a  Uber- 
aUy  paying  work,  tbey  find  they  are  beuedied  in 
tbe  faoi  that  Uw  dividends  of  tbe  wbc^  cumpany, 
including  the  nUroad  interee^  are  derived  now 
largely  IVom  the  eaminga  of  tbe  oanaL  I  tiiere- 
fure  cited  this  fact,  or  illustration,  as  an  atf^ment 
that  if  the  SUte  of  New  York  shall  liberally  foster 
the  Erie  oanal,  Improve  its  capacity,  aod  extend 
its  means  of  transporting  the  producta  of  tbe 
dtate  and  the  country  la  bulk,  it  wUl  be  found 
hereafter  that  In  tbe  aame  mlfo  the  eauata  will 
iooreaae  In  their  revenues ;  and  that  every  cent 
and  every  dollar  inveared  in  improving  our  canal 
property,  ia  invested  in  a  sound,  paying  ^[»ecnla> 
tion,  Just  as  it  was  fbund  to  be  lit  the  oaae  oT  Urn 
Delaware  and  Raritan  canal. 

Mr.  8.  T0WN8BMD— I  undarrtood  gentle- 
man  to  tef^  to  the  Delaware  and  Hudson  canal 
It  seems  I  waa  mistaken  in  thaL 

Ur.  11A.TGH— On  reflection  I  am  Indined  to 
withdraw  the  amendment  that  I  presented,  so 
that  the  Convention  may  vote  on  the  amendmest 
presented  by  the  genUeman  from  New  York  [Mr. 
Duganne].  Tta  amendnient  which  I  propMed, 
might  seem  to  some,  to  be  a  Ultle  indefinite ;  aod 
as  the  amendment  wtdch  he  propoees,  seema  te 
meet  wi^  eome  favor,  vriUi  some  membera  of 
the  Convention,  on  the  ground  that  the  sum  ii 
specifled,  I  withdraw  mine.  His  amendment 
merely  givea  the  Legislature  a  discretioo  to 
borrow  eight  milliona  of  money;  and  the  ques- 
tion ia  very  a  simple  one,  and  a  very  plain  one  that 
cornea  to  this  Convention — whether  they  are  will- 
ing to  faklruM  the  Legislature  with  that  diacretkm 
— wheiher  tbey  are  vrilling  to  intmst  the  people 
to  manage  their  own  estate  aod  f^)propriate  some 
of  its  money  to  improve  that  estate.  I  did  not 
propose  to  detain  the  OcKiventlotu  AH  I  deeire 
Is  that  we  ahall  have  a  aquare  vote  on  it,  and  I 
sea  diat  leena  to  be  the  indication  ot  the  intenr 
tion  of  the  Convention.  I  shall  therefore  with- 
draw the  amendmeot. 

There  being  no  olgeotitn  the  ameodment  waa 
withdrawn. 

Ur.  £.  BROOKS— I  move  to  amend  the  amend- 
ment of  tbe  gentleman  item  New  York  [Ur. 
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I>Qg»Dtie],  M  as  to  rtrlke  out  "  ^bt  mlUkioB  " 
and  iaaert  '>  two  miUiooB,"  which  is  in  burmoB; 
with  the  aanDdmeat  I  introduced  on  this  subjeci 
when  it  wui  in  Gommtltee  of  the  Wlude.  I  w»li 
to  make  a  single  ram&rk  upon  the  question  cow 
peodtDg.  I  desire,  w  erery  del^ate  preeeot 
tDUBt,  to  give  an  mIelI^^nt  vote  apoa  the  amend- 
ment no  v  pending,  and  vpaa  every  article  of  thii 
flaanoiai  qneatioo.  I  realise,  m  atronglj  as  does 
the  gentlemaa  from  Brie  [iir.  Hatdi],  the  gnat 
eompetiticm  tn  regard  to  the  traasit  of  the  pro- 
dnoti  of  the  Weat  to  the  seaboard.  X  see,  as  he 
aeea,  a  diepositton  to  oamfUio  of  a  ladE  of  facHl- 
itj  during  certaio  periods  criT  the  ^ear,  for  the 
gMtmg  of  their  podoota  to  BMTket  Asadtizen 
New  York,  and  eepedallr  as  a  member  of 
this  Convention,  I  desire  to  do  nothing  whiob 
ehall  arrest  any  of  the  commercial  interests  of 
thia  great  State.  At  the  same  time,  aa  I  said  in 
Gommiuee  of  the  Wbol^  I  also  realize  the  fact 
that  there  is  growing  up  in  this  oounuy  so  nueh 
interest  in  rsilroads,  so  much  oompetition  in  con* 
sequence  of  them,  and  so  much  expenditure  upon 
them,  aa  to  make  me  believe  that  for  all  time  to 
come,  railroads  will  be  large  oompeiitors  with  the 
eaoaU  In  the  tranait  of  goods  to  the  sea-board. 
I  thiiik  I  uemoDstrated  satiafiuitwily  to  every 
gentlemaa  who  did  me  the  honor  to  listen  to 
me,  thai  in  Be^um  and  Hollaud,  raiboads  have 
revoIutKmimd  material  intereBts  entirely,  and 
alttiouRh  canals  are  so  admirably  adapted  to 
that  ilat  country,  and  have  foem  improved 
almost  fWim  time  immemorial,  the  interesta  of 
the  caoal  trade  have  been  completely  changed. 
Neveithelesis  I  had  rathar  Isu  upon  the  side 
9t  what  Boaj  seam  to  be  ths  general  oommer- 
oial  InterasEB  of  the  State,  by  exteudii^  a  proper 
oompeiition  to- the-oanala,  and  by  hmlUng  the 
power  of  the  Legislature  In  the  expenditure 
of  money,  so  far  as  aotlcipaUDg,  to  a  limited 
extent,  what  may  be  the  canal  revenur-B  of  the 
StateL  Therefiira,  ooosiatantlr  with  the  propo- 
ridon  I  made  In  GcHumiUee  of  the  Whole,  I  movf 
that  the  eiRht  millions  be  reduced  to  two  milUons. 

Ur.  CSURCQ— Ihave  no  inclination  to  enter 
into  a  diMniSHion  of  tbe  Soaooial  question.  1 
tiiiok  sufficient  of  the  time  of  the  CouventioD  ban 
already  be«D  occupied  with  debate  upon  it.  I 
hope  tbe  ameadmeot  of  my  friend  from  Riofamond 
[Hr.  B.  Brookaj,  as  wall  as  tbe  oriftioal  pmpost- 
tion,  will  be  voted  down.  The  ayatam  of  finance 
which  has  been  adopted  by  the  Oommfttee  of  the 
Whole,  although  not  all  t  desire,  yet,  as  a  wh<^, 
u  one  wtiieh  I  can  support.  It  is  harmoolona  iu 
all  ita  parts  and  eouod  in  principle.  It  provides 
for  tbe  payment  of  the  existing  debts;  forbids 
the  incurring  of  debts  in  fbture,  and  allowa  tbe 
LegialHiure  to  use  the  revenues  of  the  canala, 
annnally,  aa  they  accrue,  for  the  benefit  of  tbe 
canals.  We  provide,  in  the  flrat  pl«!e,  that  tbe 
aom  of  $2,418,000  shall  be  act  apart  to  each; 
fiscal  ye4r  to  pay  the  cflnal  debta  Then  we 
proride  that  the  surplus  overu>d  above  that  sun 
may  be  uaed  by  the  Legislature  for  the  improve- 
ment of  the  cauala  duiinR  the  period  thia  debt  fs 
being  paid.  Afler  tMs  debt  is  vald.  we  require, 
a  reimburaemout  to  the  treasury  of  the  Rums 
which  have  been  advanced  for  canal  purpoees  by 
taxation;  and  whoa  theao  sums  are  rabnburssd 


to  tha  trsasnry,  it  fs  oompetant  for  die  Legialatai* 
to  re-appropr^te  them  to  tbe  cubrIs  or  use  them 
for  any  other  purpose  fVom  year  to  year,  but  we 
forUd  thtir  being  pledged.  The  prineipla  adopted 
by^  tbe  committee  was  to  jntdubflt  mkwr  ai^y  dr- 
oumstanoes,  pledges  of  tbe  revanoei^  bnt  to  leave 
tbe  Legislature  to  expend  the  rerenues  as  thsr 
accrue.  The  amendment  interferes  with  this,  ft 
provides  for  anticipating  the  revenues  by  pledging 
tor  a  aum,  according  to  the  original  proposition, 
of  eight  milliona,  and,  aeoordmg  to  the  amend* 
menit  of  two  milUous.  And  it  Mthoriaes  theaai 
rsvennas  to  be  hedged  Tar  an  uncertain  and  in- 
de&rite  period ;  the  amonnt  of  money  borrowed 
upon  them  to  oome  in  prior  to  the  reimbnrsement 
to  the  treasury  by  taxation  of  tbe  advaooes  made 
to  the  canals.  To  that  extent  it  violalee  the  ex- 
presa  proviaiooa  of  tiaa  OoDstituiion,  that,  after 
the  preaeut  debts  are  paid,  tbe  advances  aball  be 
rrimbursed  to  tbe  treasury.  I  deny  that  auch  a 
measure  is  benedoial  to  the  canals ;  but  I  do  not 
propose  to  go  into  tbe  argument  If  the  reveooea 
reach  tbe  sum  which  these  geutlemen  claim,  there 
will  be  over  and  above  two  millionB  four  hundred 
and  eighteen  thousand  dollara;  the  aum  of  four, 
five  or  six  hundred  thouaand  dollars  every  year 
to  expend  for  the  Improvemsnt  of  tbe  oanaU. 
They  estimate  the  net  revenues  at  three  miUiona 
of  ddlsrs.  If  thay  ar«  <»rr«et,  tbars  will  b* 
about  six  hundred  uiouaand  ddtara  every  year  to 
expend  for  the  improvement  of  the  canala. 

Ur.  HATCH— [  wish  to  a»k  the  gentleman 
from  Orleans  [Ur.  Church],  what  be  estimatea 
(be  oeceasitiaa  of  the  Ohamplaio  and  Erie  canals 
(o  be,  if  th«y  are  tmprovsd  and  put  In  oondiiltn 
for  navigatiiHL  He  has  adolttad,  and  avery  body 
knows  that  tbe  Krie  oaoal  ia  not  in  good  navi* 
gable  cowUtiuL  And  I  wiab  to  state  a  bat,  haf 
upon  mr  own  reflponaibility,  that  the — 

Mr.  CHURCH— Is  my  time  going  on? 

Mi.  UATOH— I  deeire  to  say  merely,  that  oa 
aooount  of  the  bad  managemsD^  aixl  oonseqiiont 
bad  oooditkm  of  tlw  Brie  oanal,  I  ban  no  doubt 
we  are  paying  six  cents  a  bushel  more  on  wheat 
shipped  from  SuCfalo  to  Tn^,  than  we  would  if 
the  oanal  was  in  good  aoti^tion.  Therefura,  to 
my  mind,  there  ia  a  naoss^  Ibr  an  Immadlatw 
improvement. 

Mr.  CHURCH— 1  hava  no  admission  to  make 
in  relation  lo  the  managHnent  ot  the  oanal8,«ithar 
one  way  or  the  otbw.  I  do  not  think,  oryaelf, 
that  the  canala  bm  in  Bucb  bad  navimble  order, 
aa  the  gentleman  seems  to  Bnppoaa  But  if  such 
is  their  cnodition,let  ua  have  better  mtaiagemeot; 
let  us  keep  the  canals  in  better  repair,  aa  we 
have  more  power  to  do ;  let  tis  manage  so  tiul 
they  will  be  in  go. id  navigable  order.  X  waa 
g(dng<Hi  to  aay  (uid  I  have  only  m  word  on  thia 
sttl^eot)  that  there  will  be,  if  ua  gentleman  od 
the  other  aide  of  the  question  estimatea  tbe  rav- 
enues  correct,  Are  or  aix  hundred  thouaand 
dollars  every  year  to  apeod  for  the  improve- 
roencofthe  canala,  until  tbe  canal  debt  ia  p^; 
then  the  wht^e  revenues  are  to  be  paid  Into  the 
tTMBury,  autjact  to  tha  diaoratinn  of  the  Legiala> 
tura  irtuther  they  wHl  apprt^riata  them  for 
the  canals  or  other  purpoees.  2  Bay.  that  ia 
all  any  gentleman  can  reaaonaUyaak.  We  have, 
IhiadiUtioDto  thai^  provided  ia  this  OoMiitntiiwi, 


me 


*  DDMiu  ct  nUdpating  tiie  mvenues,  of  ranainf; 
iu  debt,  hy  sabmittinit  liie  questicn  to  the  pec^le. 
And  it  ii  au  eas7  tbing  to  alter  the  GmwUtaUou 
itMiC  We  hiT*  goDd  over  that  grouud  e&tirelf. 
Toioaerttfai*  unendmen^  where  it  ia  propoeed 
to  be  inaerted,  would  ittteHbrawlth  the  ■ratem 
vblch  the  oommittee  hu  adopted  ui  relation  to 
floaDoe. 

l£r.  BELL — ^It  ooeiua  to  me  theae  amendmeBta 
■eelc  aubatantial^  the  aame  ead,  but  without 
the  aafeguarda  provided  in  the  report  ot  the  Oom- 
laitteeoB  Oanala.  The  amendment  of  the  gentle- 
nao  from  Orieana  [ilr.  Ofanndi]  Damea  the  ineeiae 
■am.  But  while  the  aum  agreea  with  that  report- 
ed by  the  Oomoiittee  on  Uanala  it  ia  reached  ia 
an  entirely  diiTerent  way.  The  report  of  the 
Oomnittee  on  Oaaala  dU  not  require  the  aatidpa- 
tiOD  of  aoy  aum  beyood  Hamt  fj£  two  milliona  of 
doUan,  and  that  not  until  the  year  1872 ;  and 
propoaed  av  enlaranieiit  of  the  can^  byaoap- 
pro[^Uon  of  elKht  milliona  of  their  aurplue  reve- 
nues after  providing  for  the  payment  of  the  State 
debt  aa  it  became  due,  with  interest  thereon  an- 
awiUy.  Now,  inaamueh  aa  that  propMltioii  failed 
to  receive  Uie  aaeent  of  tiie  m^jori^  of  tbia  Oiw- 
TeatioQ  aad  the  qnaatiaa  waa  thorou^lydi^ 
oiiaaed,  it  ooours  to  me  that  w«  had  bettw  net 
opeo  tliat  qneatioB  again  and  apeod  weeks  of 
tine  upon,  it  wbeo  we  were  (dearly  in  oppoeitina 
te  the  opuiffli  of  the  Gooveatioo  at  ibo  tiste  the 
matter  wi|i  decided.  I  will  be  unable  to  favor 
either  tlw  anwDdment  of  tiie  gentleman  flrom 
&ie  [ICr.  HafeohL  or  tbs  amendment  of  the  gen* 
Wawan  flron  Bieuaond  [Mr.  K  Skn^],  for  the 
reaaoa  Utat  I  believe  Uum  to  be  in  opposition  to 
the  o{HitioD  of  tha  majority  of  the  Coovention,  and 
for  the  reeaoa  that  they  do  not  provide  aaft- guards 
bi  the  expenditure  and  in  the  mode  of  reaohiog 
that  desired  raault,  the  improvement  of  the  Brie 
oanal,  aa  did  the  report  of  the  committee. '  If  we 
adopt  the  tmendaieat  prc^poaKl  by  the  gentleman 
ftom  Erie  [ICr.  Hatdl],  it  will  oaoeaaitata  the 
ohaogiug  of  the  whole  artioU,  and  the  aubeequent 
artides  of  this  aecllon. 

Mr.  YSBPL^CE— I  would  like  to  luggeHt 
to  the  gentlamaa  that  the  ameodinent  cuT  my  ot^- 
teague  [Ur.  Hatohj  ia  wUbdcawn,  aad  it  la  not 
under  oooskleralioo. 

Mr.  BfiL£r-Uy  reOMrks  will  apply  oqnally  to 
the  amendment  of  the  gentleman  trim  R^nood, 
[iLr.  E.  Brooiks].  I  have  ever  held  to^  and  have 
advocated  Uiat  view  aa  long  as  I  liad  a  seat  in  a 
legislative  body,  or  a  position  wbich  might  give 
my  views  aoy  aigniflcaooe,  the  importanoe  of  ad* 
bearing  strittiy  to  the  provisions  of  the  present 
Oonatitutiott,  and  to  keep  In  good  faith  every  ob- 
ligation the  State  has  incurred.  The  report  of  the 
Oanal  CommiUee  did  this  subatanttally  and  fairly, 
and  then  pledged  the  sui^us  revenues  to  the 
improvement  of  theae  woi^  The  present  article 
aa  adopted  doeeaubstaniiaUyttfe  same  tluBg;  but 
in  a  dUferent  manner.  It  not  only  p^  ait  the 
obliRatkMia  aa  they  baeoma  due,  but  it  provides  a 
ainking  Amd  that  wdl  pay  than;  leaviDg  itattba 
disctetion  of  tba  Legialatara  whether  they  shall 
be  paid  socmer  or  later.  There  Is  a  large  amount 
of  Stale  fund,  particularly  that  in  the  geiieral  fVind 
debt,  which  it  is  optional  with  the  LegisUturs  to 
payACnnaariiarorlaterdajr.  JSeii^  I  aat  of  the 


opieloe  that  we  had  beUer  adhere  to  the  report  aa 

adofAodi  or  take  up  the  report  of  the  Oaaat 
Committee  and  ad<^  diat  It  is  perfiHt,  an  I  oaa 
•ee,  in  ita  proviaioBa.  It  provuea  fbr  the  im- 
provement of  the  Brie  and  other  oanala  that  need 
improvement  without  bMTOwing  money,  but  froa 
their  surplus  revanoea.-  I  shidl,  therefore,  be 
obliged  to  vote  against  tha  auendment  of  the 
geutleman  from  New  York  [Ur.  Dugaaoe],  aa  weU 
as  the  ameodmoit  at  the  gentleman  fhiio  Rich* 
mond  [Ifr.  B.  Brooke].  I  ai^  thia  much  in  ez- 
planatum  of  that  voiai 

Mr.  GHnBOH— I  oaD  tho  ay«a  and  noea  on  tto 
qnesticm. 

Ur.  HA.TGH— Idoaotintendtodetaio  tfaeOon* 
vmtion,  for  in  the  report  I  msde  to  this  Gonven* 
tion,  I  snbooitted  my  views  on  tbisque«ti<».  But 
[  wish  to  refer  to  a  statement  whioh  the  gentle- 
m«D  fhHu  Oriean%  [Ur.  Chbidi,]  baa  made  (and 
it  is  only  a  repetition  of  what  be  stated  at  varfoaa 
timea  dnri^  the  dlaouasioa  in  Oommittee  of  the 
Whole),  that  it  waa  a  very  ea^  thing  to  get.  an 
amsadmeot  through  the  L^rialatBre  submitting  to 
the  peojde  whether  they  would  agree  or  not  to  m 
loan  for  the  Improveneot  of  the  canals. 
Stnr,  no  gantMaan  knom  bMtar  than  he  the 
diffleultiaa  atten^nir  sadi  an  ettbrt  X  bun  hsd 
some  experience,  myadf,  in  that  very  matter.  I 
think  we  were  five  years  before  we  succeeded  in 
getting  the  amendment  to  the  people  in  18&4.  If 
T  recollect  arighb  the  gentlMum  fnm  Orloans 
[Ur.  Oburchj  nresidsd  over  the  Senate  wbep  wa 
oame  tiiece^  Fifteen  or  sixteen  aanatota  left  their 
seats  in  ndsr  to  avoid  ui  amendment  that  was 
uTgedupon  the  Legislature.  Tlien  it  wan  the 
nine  million  bill  was  passed.  I  sm  free  to  say  I 
HQpportedthe  nine  .million  Ull,  although 
poeed  U>e  ratification  of  oMrupt  canal  letuoga 
uuderit.  After  that  was  diqwsed  of,  with  n year 
or  two  of  struggle^  then  we  bad  another  strag- 
gle with  the  L^ialiuure  befMS  wa  could  ges  tbs 
asundment  to  the  people.  It  took  in  all  about 
five  years  before  we  sooompliahed  it  When  we 
did  go  before  tiie  people  with  the  qnestion  of  im. 
proving  the  Brie  canal  (and  whioh  object  I  beliave 
is  still  ui  tha  hearts  of  the  people),  they  voted 
for  it  almost  onantmously.  Bm  the  diflcnl^  in 
to  go  through  the  Legialature  in  the  face  of  the 
railroad  power. 

Ur.  ABCBKBr-Believing,  as  I  do^  we  ahaU 
eventually  submit  to  the  paople  a  Cc»8tiuitioa 
worthy  of  tlieir  support,  and  out  whi^  will  be 
adopted,  I  am  desirous  as  fiu  as  may  be,  of  pro- 
viding for  its  ooutinuancei  I  am  not  In  favor  of 
tying  up  the  legishititm  of  the  Sute  by  pro- 
vtaioDS  ao  atriagent  that,  at  no  diaunt  day, 
an  amendmant  to  the  Ooostiti^on  will  be  abao' 
lutdy  neoeesary.  We  all  recolleot  that  u  the 
Oooveution  of  1846  the  anti-internal  impro*** 
ment  theory,  then  called  the  debt  paying  policy, 
prevailed  to  a  great  extent  The  LegWMture 
was  tied  up  eSeotually  within  oenain  preecribed 
boitEdariwh  But  smdt  van  tbs  neosasities  of 
oonmeroe,  so  manilbst  were  the  wants  of  the 
State,  that  but  a  lew  years  Lniervensd  before 
an  aaandmeM  to  ttie  Conatitution  wee  imperap 
tively  demanded.  There  was  great  difficulty  e» 
perieooed,  wh«i  the  amendment  was  mide,  ia 
squadng  it  wUb.  tlia  Ofiaious  eKprsased  in  tbs 
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CfaoTCirtlon  of  IMS,  ana  wHk  ttM  flworiM  mter- 
tained  u  the  time  it  was  fruMd,  n  u  to  ban  it 
work  well.  Id  tliat  aoMidineot  (rf  1664  waa  tb* 
mm  of  very  nooh  if  Dot  all  of  the  trouble  we 
have  alnea  azpHienoad  in  regiid  to  ilw  naiMBe 
meat  «f  the  oanala.  Bat  I  wUl  not  detain  the 
C(Hi*eDtion  irfth  mj  probaoted  remarks  lo  re- 
gard to  tblapotiojr  in  genend.  I  am  la  favor  or 
learin^  the  qaeatlon,  as  &r  aa  may  be^  to  tb«  dia- 
cretioD  of  the  Leglslatare.  I  tiiall  cbeerflilly  aap- 
pnrt  the  amendment  of  the  gaotleman  from  New 
York  [Mr.  Dugaane],  balieving,  a*  I  do,  that  Uie 
power  will  be  aafel;  lodged  in  tbe  handa  of  the 
L^titlature.  After  the  able  and  exhauatiTe  re- 
marks of  the  fientleman  ttvm  Onondaga  [Mr.  Al- 
Tord]  in  opening  the  disoosnon  in  regard  to  the 
canab,  it  would  ill  become  me  to  enter  upon  ^s 
field  of  diaouBsion.  He  has  said  all  I  cot^  sa;^ 
moA  &r  better  than  I' am  able  to  aay  It  We  who 
lire  immediately  on  the  line  of  the  canals  do  not 
aeek  the  fbr^r  enlargement  of  the  canala  tor 
our  own  tmmedlace  purpoeea  It  la  aa  dtiiens  of 
the  titate,  taking  an  inteiaat  in  tbe  [woaperi^ 
of  tbe  entire  State,  that  we  advooate  tbe  moat 
liberal  policj  inr^ard  to  the  improvement  and 
enlargement  of  the  Brie  and  other  canals.  The 
anlaigement  of  Um  Oiamplain  oanal  »  already 
needed.  The  axigendea  of  trade  maj,  I  bslim 
wlU,  demand  in  a  very  Aort  time,  a  fhrther 
entarfteneot  of  the  great  artery  extending  to 
the  West,  the  Brie  oanal.  Bit,  it  has  been 
dearly  demoiutratod  that  canal  transpntation 
is  cheaper  than  railroad  tranaportation,  and 
we  ooi^t  to  be  very  oamfU  bow  we  Umit  tbe 
Leg^slatare  hi  ita  ftatun  allbru  to  proieot  and 
oberiah  tbe  commeroe  of  tiiis  great  Sta  te.  I  hope 
tiie  amendment  of  the  gendoman  from  New  York 
will  prevail 

Mr.  YBRPLAK'CE— I  hope  the  gentiaman  tnm 
Ricfamond  [Ur.  EL  Broolnj  will  withdraw  his 
amendment  and  let  ua  have  o  vote  upon  the 
aoMBdment  of  the  geotlomaa  flrott  New  Toifc 
[Mr.  Dugannel. 

Mr.  B.  BROOES— Iwill  do  that;  hot  it  pnU  me 
nnder  the  neoeasity  of  voting  againat  the  amend- 
ment I  cannot  vote  for  the  amount  of  eight 
Billions  of  dollars. 

Mr.  YBBPLANOK:— We  can  Joat  as  w«)l  take 
ft  vote  on  that  imposition  afterwanL  If  tba 
•nandmantoftbegenttomao  tnm  NawTorit  Is 
defbated.  I  ImI,  Mr.  FresideDt,  that  this  Oon- 
TCotion  u  T«T  modi  in  tlw  oooditkn  of  the  ad. 
ministration  of  the  general  gorenmient  In  1861. 
When  the  rebellion  broke  oat,  the  I^B^ent  of 
tbe  United  States  called  fwaaveoty-flveUiouBand 
tnM>ps.  It  waa  Mt  by  many  In  alt  parts  of  this 
oonntry,  and  I  was  ona  of  tbe  many,  tbat  a  great 
niatake  had  basD  mad* ;  ^t  three  or  flvo  fann- 
daad  ItHHisaod  troopa  shanld  have  been  called  out 
at  once  to  pot  down  the  rebellton.  And,  altboogfa 
no  ooe  waa  to  blame,  it  was  probably  the  (rreateet 
mistake  ever  made  upon  this  oomUDeDt  that  this 
nnmbar  waa  not  called  out  It  wonld  have  saved 
ft  Taat  amount  of  the  blood  and  tbe  treasure  of 
tbe  country.  I  feel  that  this  Conventton  is  mak* 
hig  the  aame  miatake  In  refbrence  to  the  canals, 
•od  ttial  in  less  than  five  years  we  will  be  utterly 
■orprised  and  aabamed  tbat  we  <M  not  consider 
M  Taatfy  inpartaat  niisathiii  Ihs  qusatlsft  of 


wbstber  or  not  the  State  of  Now  York  aboold 
socmre  the  carrying  trade  <^  the  great  West.  I 
do  not  propoae  to  diaooas  the  queitioa  of  the 
amount  of  oeroals  prodaoed  by  the  great  West ; 
nor  do  I  propoae  to  apeak  to-day  of  the  insuffid- 
enoy  of  oanal  acoommodaUms  to  carry  speedily 
and  ohe^Iy  thoss  oereala  to  tiie  aea-boord.  I 
have  consumed  aoilleint  of  the  tiqw  of  the  Ood- 
veotloo  on  tUs  subject;  nor  do  I  pn^tose  to  dis- 
cuss to-day  the  question  ot  out-oA  Ikom  your 
Brie  canal  propoeed  by  tba  legislation  of  the  Do- 
minion of  Oaoada.  I  have  alluded  to  these  tilings 
before.  Neither  do  I  propoae  to  discuss  tb« 
qnestioa  of  the  gresi  channels  of  oonmanication 
that  are  about  being  opened  from  lbs  UiesisaippI 
valley  to  our  lakes.  But  I  beUave,  as  UDch  as  I 
believe  I  am  here  to-day,  that  the  amount  of 
oeroals  demanding  traoeportatton  through  our 
State  will  be  so  great  tbat  every  member  of  ihia 
Convention  wiU  be  aatonnded  and  ashamed  that 
he  waa  notabloto^fffooiatelhoaDbJeot  whUa  ft 
member  of  this  Oouveotian.  I  do  not  beheva 
this  Oonvention  can  do  enough  for  the  canals  of 
tUa  State.  I  cannot  believe  any  man,  oven  were 
he  the  wildest  visiooary  in  the  Gonventioo,  or  in 
the  State,  can  appreeiale  the  importance  of  the 
stdtfeci.  I  had  the  boow  to  propoae  an  ameDil> 
ment  somewhat  rimllar  to  oiat  now  proposed^ 
whan  the  sntajeot  was  In  Cooinittee  of  the  Whida. 
I  sosrcely  hope  that  ttat  amendmnt  wQI  suooeed 
to-day ;  yet  Uiere  is  no  reason  why  it  atwuld  not 
suooeed.  niia  year  the  aurplns  revenues  of 
the  osnsls  will  be  five  or  six  hundred  thon- 
saud  dollara.  Nextyear  it  will  bo  a%fat  hondrad 
thousand  dollars.  Thus  ovary  year  during  the 
eight  yoMS  In  whhdi  it  fa  to  bo  paid  tbe  debt  wU 
beccMne  toaa.  Now,  if  we  are  to  have  alz  htm* 
dred  thoueaoiddolhira  this  year,  and  eij^t  hun- 
dred thousand  dollars  next  year,  and  so  running 
down,  when  the  eisrht  yeara  have  expired,  tbe 
canal  revenues  will  have  almost  equaled  the 
d|^t  mlWona  of  dollars. 

Mr.  K  BBOOKB-Wm  the  gantlanan  alknr 
me  to  answer  his  question  T 

Mr.  YBBPLANOK— Oertalnly. 

Mr.  B.  BKOOES— Because  It  ia  hnpoadble  to 
csrry  ii  through  the  Gonventicm. 

Mr.  YERFLANCK— I  agree  with  the  gentle- 
man,  belierhig  that  tbe  Oonvention  are  not  awaira 
to  the  importaoeo  <tf  the  sobfect;  yet  I  wast  to 
record  myself  as  voting  for  the  eight  millions.  If 
that  faUa,  I  shaB  have  to  be  content  with  the  . 
proposition  of  the  gentiennn  tnm  Bichmond 
[Mr.  R.  Brooks],  and  aooept  the  two  millions. 

Tbe  question  wss  announced  upon  tbe  adoption  i 
of  the  amenment  oflbrad  by  Mr.  B.  Brooks. 

Mr.  B.  BBOOKS— On  that  propootion  I  call 
for  the  ayea  and  noes. 

A.  sufficient  number  aecooding  the  eall,  thft 
ayes  aud  noes  were  ordered,  and  the  amendment 
Waa  rejected  by  the  following  vote: 

.iye^Measrs.  Barker,  B.  BrodES,  Oooke,  Dft- 
(lanne,  Ely,  Field,  Fuller,  Ooodrioh,  Hatch,  Laa> 
dwi,  0.  B.  Paricer,  Seaver,  Yerplanok~lS. 

Koa  —  Meaars.  A.  7.  AUen,  O.  L.  ABaa, 
Alvord.  Andier,  ArmBtroi%  AxMl,  Baker,  Bal- 
lard, Beadle,  Bell,  Bickfoid.  Bowon,  &  P. 
Brook^  E.  A.  Brown,  W.  0.  Brown,  Oarpanter, 
Caasidy,  Oheaebro,  Chunh,  Ooofsr,  OoctMtt,  Cnr- 
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til,  C  0.  Dwlgtat^  Rddy,  Ead^M^  Flagler,  Folger, 
Fowter,  EHnds,  Gould,  GruTen,  Uadley,  Hale, 
HMod,  Haideubu^i,  Harrii,  Hi'ohot<ck,  Hotu- 
too,  Jwvia,  KAiefaam.  Kitiuey,  A.  Lawrenoe, 
M.  U.  Lawmioe,  Ufiagnoo,  Lomr,  Ludingwa, 
UtgM,  UoDtMiald,  Her  will,  Uiller,  Hon,  A.  J. 
Parker,  Pond,  President,  Prindle,  Proseer,  Rty- 
Dolds,  Rogers,  Root,  B(^,  Rumse^,  L.  W.  Rue- 
tell,  Silve-ler,  Smith,  Spenoer,  Stratton,  iL  I. 
Towuerad,  S.  TowDseod,  Yui  0am pen,  Weke- 
maa,  Vaks,  Williaiiw—13. 

Mr.  EBTCHAIC— I  mm  to  strike  out  "eigbt " 
ud  losert  *'  flve." 

The  queetioQ  wai  pnt  oa  the  Mnondment  offered 
hy  Mr.  Ketobaio,  and  it  vaa  declared  lost 

Ttie  qiwBttoD  tlien  recurred  on  the  ameodiDent 
offered  by  Mr.  Duganne. 

Mr.  DOGANNK— I  oaU  for  the  tyca  and  noee. 

A  aaOcMBt  namber  secoadiog  tke  call,  the  ayea 
and  noaa  were  ordered,  and  the  iineDdarent  wim 
declared  roJt«ted  "by  the  Ibllowtog  rote: 

^ye*— Meaers.  Alrord,  Archer,  Aztell,  Barker, 
Bickford,  Bowen,  B.  P.  Brooke,  Diigaoiie,  EI7, 
Field,  Flagler,  Fuller,  Hatch,  Uitchcock,  Keicham, 
Lee,  McDonald,  Fond,  Pnwaer,  Root,  Sinitton, 
M.  L  Townaend,  Yendanok— U. 

JUm—Uemn.  A.  F.  AUen,  a  L.  Allen,  Ann- 
i«rong,  Bullard,  Beadle,  Bell,  E.  Brooks,  B.  A. 
Brovii,  W.  0.  Brown,  Carpenter,  Case,  Caeaidy, 
Cheeebro,  Ghnrch,  Oonger,  Cooke,  Corbett,  Cunis, 
G.  a  Swight,  Eddy,  Eodresa,  Folger.  Fowler, 
Francia,  Goodrich,  G^uld,  GmreB.  Htidley.  Hale, 
Hand,  Harria,  Honsbn,  Jarrts,  Kinney,  I^ndon, 
A.  Lawrence,  M.  H.  Lawrence^  LIvinnlon,  Loev, 
Ludtiigton,  Msftee,  Merwin,  Miller,  More,  A.  J. 
Parker,  G.  B.  Parker.  Prenideut,  Prindle,  Ratlibun, 
Beyuoldis  Rogers,  Roy.  Rumaey,  L  W.  Biiasell, 
Beaver,  SilrasBer,  Smith,  Spaftoer,  8.  Townaend, 
Waleis  WiiliMns--62. 

Mr.  8.  TOWMSBND— t  would  liln  to  ask  the 
gentleman  from  Orieana  fUr.  <%urch]  why  be 
omitled  ihe  word  eqnitalue,"  which  was  need  in 
the  Conedtution  of  1846,  In  ndation  to  tazaiioa 
for  dettcI^Qcies  in  the  trust  appropriation? 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  Quomm  [Ur.  S.  Townsendj  that 
that  inqiiinr  is  not  now  in  Ofder. 

Mr.  a  TOWNSKND^l  move  to  insert  the 
word  "equitaUe"  immediately  before  the  word 
"taxation  "  wherever  it  occurs  io  the  seoond  sec- 
tion. Tliii  is  a  provtaion  which  was  iu  the  Con- 
stitution of  1846,  and  I  see  no  reasou  fur  leaving 
It  out  of  the  Gonatiuition  we  are  framing  here. 
It  is  dt«(rable  that  the  taxation  put  upon  the  peo- 
ple shall  be  equitably  imposed  and  that  the  mooeja 
drawn  by  them  shall  be  equiibbly  drawn;  and 
the  people  of  those  coundea,  tl>e  county  of  Queens, 
the  eonoty  of  Outario^  the  county  of  Dutditss, 
and  the  other  counties  In  which  property  ia  as- 
saasad  at  value  approximating  to  its  reul  value, 
will  be  particularly  benefited  by  this  provifiion, 
which  will  prevent  ibeir  paying  an  uqjust  ahare 
of  (lis  taxation. 

Mr.  OKAYES— WiU  iho  gsntlMBaa  yield  a 
moment  ? 

Mr.  a  TOWKSRND— Tea;  tlx  the  gonUeraan 

to  make  an  inquiry. 

Mr.  GRATKa— Well  I  would  like  to  ask  if 
"taxation  "does  not  mean  esutioMa  taxation  t  . 


Mr.  &  T0WN8BN1>-I  sboidd  Hk»  to  inqniie 
of  the  frentleman  if  it  does  ?  [Laughter.]  At  aD 
eventa  I  propose  to  put  the  woid  in  here. 

The  queation  was  pst  on  the  awtion  of  Mr.  a 
Tbwnamd,  to  insert  the  word  **oqutiabl«'*btforB 
ths  word  '*  tsxation"  wharerer  it  ooeurrsd  in  ths 
aecooi  secttoD,  and  it  was  declared  lost. 

Mr.  GHCBCH— There  ia  a  formal  ameDdmaot 
whioli  I  think  is  necessary  in  this  section.  In* 
stead  of  the  1st  <tf  Ocu^r,  IMT,  it  should  read 

the  lat  of  October,  1668." 

There  being  no  objection,  the  aecttm  was 
amended  aa  auiq;ested. 

Mr.  BIOKFORD— I  have  an  atnendment  that  I 
wish  to  offor  to  the  second  aeetion.  It  is  to  add 
after  the  word  "  canals,"  In  the  flfkeenth  iin«*,  the 
wdrda  "  or  for  other  purposes."  Aa  Ibe  section 
now  stsnds,  Mr.  President,  the  Legislature  ia 
Mithoriced  to  give  ths  snrjuus  nrMues  mily  in 
two  diraotioas,  ddisr  to  the  improvwnent  or  the 
oomi^etiou  tb«  oanals,  or  to  increase  Um  aink- 
ing  f\uid  for  the  extinotton  of  the  diM.  I  deem 
it  unwise  to  thua  restrict  Uie  action  of  the  Le^ 
ture,  end  the  amendment  that  I  offer  will  have 
Ihe  effect  to  leave  it  discretionary  with  the  Lagis- 
htiure  rithar  to  apply  the  ibouBj  to  the  improve- 
moot  or  the  eDhugemsnc  of  ths  oansK  or  to  in- 
creiUM  ths  sinking  fond,  or  for  any  other  pnr^tose 
or  purposes  whidi,  iu  their  judgment,  the  well- 
being  of  the  people  of  the  Btate  shall  demand.  It 
may  be  that  there  would  be  a  surplus  of  an 
amount  which  it  would  not  be  worth  while  to  ap- 
ply to  the  improvement  of  ths  canals,  and  which 
if  might  not  be  desirable  to  apidy  to  a  aiukii^ 
fViod,  while  there  might  be  a  call  for  its  nee  in 
another  quarter;  ifso^it  should  be  left  to  ths 
Legislaiura  to  make  such  disposition  of  it  as  the 
public  good  shall  require,  and  their  power  should 
out  be  rest  rioted  to  diapoeing  of  it  in  Uieea  two 
pardcolar  dirtKstiraiB  irtiich  are  pointed  out  in  this 
eecUon.  I  will  not  detain  the  Ouoventloa  tiy  any 
extended  remarka  00  this  subject.  Wim  this 
matter  was  up  iu  Committee  of  the  Whole  it  was 
diHcuseed  fully,  and  I  wi^  now  Uiat  there  should 
be  a  vote  of  Uie  Convention  upon  it,  and  I  would 
like  the  nyes  and  noes  to  be  taken  on  that  vote 

Mr.  ALVORD — This  was  a  matter  of  cootro* 
ven>y  between  the  Committee  on  Canals  and  the 
Committee  on  Fiuanoee,  the  Oommittee  on  Canals 
deairing  that  this  mooey  should  go  into  the  ainfc- 
iug  fund  until  thia  debt  nhould  be  entirely  paid, 
and  the  operation  of  it  is  this :  that  in  the  event 
of  its  fcoin)^  into  the  sinking  fund  and  being  ap- 
plied to  the  canals,  and  by  tfiat  means  increasing 
the  funds  of  the  canala,  it  wQl  the  sooner  pay 
the  daitt,  because  whenever  the  ^kingfundahdl 
be  sutBctcnt  these  proviatoos  to  pay  the  debt, 
then  the  contnbutioas  shall  cease,  and  difa  mmey 
will  go  direcUy  into  the  treasury.  With  this  ex- 
plauaiton,  I  will  leave  this  subje^  hoping  the 
itmendment  proposed  by  the  gentleman  Qnm 
Jefferscm  [Ur.  BttAfurd]  will  not  prevail 

A  auffloient  number  not  seoondiug  the  ooU  the 
.lyes  and  nays  wars  not  ordered. 

The  question,  was  then  pnt  upon  the  amend- 
ment of  Mr.  Bickford,  and  it  waa  declared  lost 

Mr.  BELL — I  wish  to  offer  so  ameodmentto 
this  eecoiid  section,  to  insert  after  the  word 
"lazattm,**  lu  (batw^nh  hoo,  the  wotds  "whe*- 
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•T«F  Kaoh  deflebuj  oMDOt  be  Jdsttjr  obtained  by 
a  deflcieocy  loan,  not  to  exteud  beyuDd  Biz  years." 
I  am.  of  opinion  that  we  shooLd  oot  resort  to  tax- 
ation to  make  up  oanal  defloieneieB,  unless  it  is 
clburly  ahoWD  that  they  can  not  be  nude  np 
by  antidpattng  the  revenuea  of  one,  two  or  three ; 
years.  The  people  an  already  sufladenlly  taxed, 
aud  I  am  of  i^lnhm  tiiat  we  ahould  not  fMi>- 
Tide  for  any  more  direct  tazttion,  unleea  there  is 
an  ur^ut  ueoesst^.  I  tfaiuk  that  this  may  have 
been  oOVired  in  some  form  in  Committee  of  the! 
Whole,  and  I  am  still  of  tbo  opinion  that  what- 
ever deficiency  there  ntay  be  in  making  up  ibis . 
Bum  In  Hiiy  certain  year  mij  nwUly  be  aupplted 
by  a  dcficienOT  loan. 

Ur.  PKOSSBfi^I  move  to  ftarther  amend  by 
atrikii^  out  entirely  the  paragnph  relating  to 
taxaiiuQ.  I  think  it  is  unnecessary  10  tax  the 
people  of  this  State  to  accumulate  a  fund  of  ten 
milltuusof  dollars  up  to  the  year  18  *i  not  re- 
quired to  pey  any  portioil  of  uie  prindpal  of  the 
canal  debt.  lo  a  year  OT  dearUi,  to  be  sure,  the 
retauue  may  OMoe  short  of  (2,400,000  net;  bui 
what  of  it7  It  ia  not  material  10  the  people  of 
this  State  that  this  precise  sum  ahould  be  rained, 
for  it  id  not  material  that  the  debt  should  be  paid 
in  a  speoifled  time — not  so  material  at  any  rate  m9 
that  tlie  people  should  be  intlioted  with  thta  need- 
leaa  tax.  Therefore  I  iHvpose  to  strike  out  that 
poriioD  which  relates  to  taxation. 

Ut.  THRPIANGK— Ttiia  matter  was  disoursed' 
■o  much  at  leugth  in  Commitltee  or  the  Whole, 
and  (he  couclusion  arrived  at  so  unauimously, 
that  I  trust  and  hope  that  the  Coavention  will 
not  interfere  with  it,  but  will  leave  it  where 
the  Conimittee  of  the  Whole  lefl  ic  1  think  we 
■lull  find  ooiwlf«aat  sea  If  weattemptto  change 
or  alter  this  lection,  as  proposed  eitber  by  thtr 
gentteman  ttoia  Jeflbraou  [Ur.  Bell],  or  my  ool- 
leafiue  from  Erie  [Ur.  IVosoer]. 

The  questioQ  was  put  upon  the  amendmeQl 
offered  by  Ur.  Praeser,  and  it  was  declared  lost. 

The  question  recurred  on' the  amendment  of 
ICr.  Bell,  and  it  was  declared  loat 

There  being  no  (hrther  amendments  pronoaed 
to  the  secood  secttoa,  the  SKCKBTABV'  pro- 
ceeded lo  read  the  third  section  as  follows: 

Sso.  3.  After  the  debts  spedOed  in  section  (me 
are  I'ully  paid  or  provided  for,  accordli^  to  tb»- 
proTiaiona  of  secUon  two^  the  rwnainiag  rwrauep 
of  tba  ciulis  aftw  pB7li>|F  (be  utd  expenses  of 
collection,  superinundeuoe  and  Ofdinaiy  repairs, 
shHll  in  each  flsoal  year  be  paid  into  the  treasu  y 
of  itie  State  to  pay  the  amount  advaoced  sue- 
1846,  for  oanal  purposes  by  uxaticm,  until  the 
wtioie  amount  so  advanced,  with  iuteresi  at  five 
per  oMit  per  annum,  shall  lie  niKy  paid,  and  until 
any  amoaut  hereafter  advanoed  for  oanal  dfbtn 
or  other  canal  purpoaes,  with  Iniereat  tbefeno  ai 
five  percent  pttr  anuuin,  ah'tll  be  fully  f  ai<l.  Hud  ttie 
moueyrt  so  paid  into  the  treasury,  may  from  Umt- 
tu  tiiiip  be  appropriated  by  the  Legislature  fur  the 
iif>pri<veBuiit  of  the  ttanals,  or  for  such  other  pur- 
poses  aa  they  may  deem  proper.  But  ttie  mid 
nhineys  i^ll  at  no  time  be  antidpated  or  pledged 

lu  ALVi^UD— Uy  recollection  iu  regard  10 
ihai  MGUna  ia  ihat  it  has  bo  t^tsct,  as  it  war 
fl<i.^Iy  dmermined  npoc  in  Omn'mUtHe  of  th>- 
WboMi   JL  mrj  kige  any>uutiii  diamMMlt  was 


had  la  reference  to  the  qneaUoa  whether  the  we- 

tioo,  aa  it  now  reads,  did  or  did  not  neoeisitate 
the  payment  of  tiia  entire  $18,000,000  inu>  the 
treasury,  and  no  portion  of  it  to  be  appropriated 
f^jr  the  canals  or  any  other  purpose.  So^  in  order 
to  carry  out  what  was  the  intention  of  the  com* 
mittee,  and  what  should  be  the  inteiuioa  of  the 
Convention  if  they  agreed  to  the  report,  I  propose 
to  amend  this  sectiou  by  striking  out  ^1  after  the 
word  "paid,"  in  the  tenth  line,  down  to  and  in- 
cluding the  word  "  Legialature,"  in  the  iwelfth 
liue^  and  inseniug  instead  the  words  "  but  ooth- 
iDg  herein  contained  shall  forbid  the  appropria- 
tiun  by  the  Legislature  said  moneys,  Irom 
year  lo  year,  aa  they  are  paid  into  the  treaaury, 
for  the  Canals  and  for  such  other  purposes  as 
diey  may  deem  proper." 

Ur.  UHURCti— I  think  the  genOemsn  from 
Onondaga  [Ur.  Alvord]  will  see  that  amendment 
is  quite  uoueoeasary.  I  underataod  the  point  to 
)>e  that,  under  the  eeoMoa  aa  it  now  atanda,  there 
loay  be  a  doubt  aa  to  whether  the  Legidature  can 
appropriate  auy  part  of  these  mmiejB  uotU  the 
«h'tle  ia  paid  iu. 

Ur.  ALVORD— That  ia  the  doubt  sUU  remain- 
ia^  on  my  miod. 

Ur.  tiaUJacII--J7ow,  let  me  oaU  the  attention 
•fthe  geittiemau  frtun  Onoodaga  f Ur.  Alvord]  to 
ibe  twelfth  line,  whidi  aoys  ttuit  **aU  tlie  moneys 
an  paid  Into  the  treaaury  may,  from  time  to  time, 
be  appropriated  "  It  seems  to  me  that  nothing 
oau  be  pUiuer  than  that,  bv  this  sectioii,  the  Leg- 
islature hare  power  at  any  time  to  appropriate 
tiiis  money  when  it  goes  into  the  treasury,  and  I 
think  ihesa  words  were  put  io  for  that  ptirpoae. 

Ur.  ALVORD— I  take  it  that  a  matter  of  this 
kind  should  be  couBtrued  in  wtu^  and  not  in 
fMrta.  Look  at  the  aeveath  line  and  you  will  aea 
Lhat  It  reads  uul41  the  whole  amount  shall  be 
lully  paid."  To  avoid  that  difficulty  in  regard  to 
^be  matter,  I  think  the  sectioD  ouncht'  to  be 
amended  as  propjeed,  and  I  trust  the  geoUeaiaQ 
■  rom  Orleans  [Ur.  Churoh]  will  consent  to  that 
.-imendmew. 

Ur.  CHURCH— I  would  not  object  to  the 
amendment,  bat  it  aeems  to  me  the  intention  ia 
perfectly  dear  aa  the  section  now  is.  Payment 
IS  required  to  be  made  untU  the  whole  amount  is 
{«id;  that  is  aa  to  the  payment;  and  tlieo  the 
Ltyieliiture  "may"  appropriaia  this  money  for 
canal  puipoMO. 

Ur.  ALVO&D— It  will  bo  still  atrooger  and 
twtter  if  the  gentleman  would  strike  out  "  and," 
iu  the  second  liae,  and  insert  "  but" 

Ur.  fiARKKptr-I  would  ask  the  gentleman 
from  Orleans  fUr.  Church]  if,  in  his  judgment, 
the  Xtegisiature  can  nakeau«pprupriatiOB  of  ilieee 
moneys  before  Ibey  are  aotaaily  paid  into  the 
treasury,  or  must  ttutt  legislation  follow  thv  pay- 
ment into  the  trees'iry  ?  I  tliiuk  it  aliould  be  so 
tliat  the  LcgiiOaiure  >.itn  anticipate  Uie  pHyment 

Ur.  CUURCH—Tliat  question  was  fully  oou- 
Mdered  in  Committee  uf  the  Whole,  aud  the  last 
of  this  section  waa  adopted  with  a  gieat  denl  of 
unanimity,  I  do  not  know  of  auy  one  prindple 
■tiat  was  agreed  upon  with  more  unanimity  than 
the  pr  ndide  that  thsM  revenneli.  shall  not  bo 
aaiidp^'teo  by  the  Legialaiure> 

Mr.  fROiidABr-I  think  dift  Mtlenu&on 
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Oooadigk  [ICr.  Alvord]  mittt  orinsdM-Btnid.  If 
I  Boderatund  the  MModaent  tbal  he  noir  pro* 
poie^  ItentlralyiMutrdlMaclMeflbBtoftlMtBtoer 
portioa  or  the  prapoMd  MctloD,  ft>r  in  ttMt  McUoa 
tiie  ranuiader  of  the  rereoMi  are  •ppropriated 
fyr  Hm  improvemetit  of  the  oaoaU.  or  ate 
pledged  to  go  loto  (he  sinking  fund.  I  think,  air, 
tiuttthii  teottOD  aalt  ia,  would  be  in  ooofliot  with 
the  latter  portion  of  die  leoond  seotion,  exid  not 
leaa  in  oocuSiot  sa  propoaed  to  be  amended  by  the 
gentleman  from  Onondaga  [Kr.  AJTord] ;  for,  tn 
the  ktiar  portiOD  (rfthe  aeooikl  aeotioii,  u  ia  pro- 
vided that  the  remainder  of  the  revenuee  are  to 
be  appropriated  hj  the  Legialatnre  for  canal  par- 
poses,  or  10  go  into  tiie  eiolcing  fViiMl,  viewing  that 
tatter  ptrt  u  maadatory.  In  the  next  seedon  it 
aaya  "after  the  debts  are  paid;"  there  ia  do  ref- 
erence to  tbta  remainder  whatever ;  hot  After  the 
debts  we  paid  or  prarided  Ibr,  all  ttie  rmaaea 
•re  agaid  to  be  diapoaad  of  bj  the  Lagiriatore  Ibr 
eanal  purpooea  or  anj  other  pnrpoeea  aa  Him  think 
ipoper.  I  therefore  submit,  Ur.  PraaideaV  that  the 
geatleman  frma  Onondaga,  {Ur.  Alvord],  if  he 
inteada  to  avail  himself  of  the  Utter  portion  of  the 
aeoood  aection,  had  better  strike  out  the  words 
"  fbr  other  purpoeea." 

The  qaeation  waapntonUwameDdmant^ 
posed  by  ICr.  Alrord,  and  it  waa  dedared  knt 
-    Ur.  ALTORD— I  more  to  strike  ma  the  word 
« utd  "  in  aection  eleren,  and  insert  the  word 
"bot" 

The  question  was  put  oo  the  amendment  pro- 
posed bv  Mr.  Alvord,  and  it  was  deolared  adopted. 

Ur.  CHURCH— I  move  to  amend  this  section 
Irr  inserting,  after  the  word  taxation,"  in  the 
aizth  iine,  thees  words,  "amooating:  on  the  first 
dajr  of  July,  1867,  to  $1,871089.88.  This  is 
the  amount,  at  five  per  oent  simple  iotereat,  on 
the  first  day  of  Jvij,  1867,  and  it  seema  to  me, 
that  upon  everj  consideration  of  osrtaiaty  and  ex- 
actoesa  which  should  <duraot»riM  a  OonatiUiUou. 
we  ahoutd  inaert  the  amount,  ao  that  there  shall 
be  no  flirUter  dlSoul^  upon  the  nbfeo^  and 
upon  this  propoattion  I  oall  for  the  ayes  and 
noea. 

Ur.  ALVOBD— We  had  a  diaeos^  in  regard 
to  this  matter  ttiat  I  do  not  prt^KM  to  repeat  I 
tlunk  that  we  atiowed  oiearljr  and'  oooduairely 
U>  flu  n^ds  of  the  memben  of  this  Oon< 
ventioD,  or  to  tiielr  ooaTiotkna,  dmt  the  atate- 
mmit  made  in  1846,  was  a  statement  whidi  haa 
not  been  bwne  oot  br  tbe  actual  figures  in  the 
depvtments.  Now,  in  regard  to  tbia  amonot-of 
$18,000,000,  stated  lij  the  gentleman  from  Or- 
leans [Ur.  Ohurob]  we  diflbr,  apd  differ  nateri* 
•Uj.  flome  of  va  tbongfat,  and  thon^t  lirtitlf, 
that  there  have  been  appiopriatfena  made  thm 
the  oanala  to  the  (tsnrnl  Aind  of  the  Btale,  which 
•hoidd  be  gleen  <mdit  for  redocing  thoee  eigfateea 
lDiU:oDa  ooodderably;  and  under  theea  dnsnm- 
■tanoaa,  it  seems  to  me  proper  tlut  tbie  matter 
dumld  be  left,  as  we  have  left  it,  to  be  determined 
hj  the  reaulta  as  the/  abail  appear  in  the  fiaoal  offi- 
eea  i  and  I  think  that  we  should  not  undertake, 
with  ao  aaudi  oonfliet  of  o^lon,  to  state  thia 
amount  aArmatiTelj,  and  without  a  oonriotioa,  in 
the  minda  of  tiie  majoritjr  of  this  OonvKiticm, 
tiiat  this  is  the  true  amounL  I  trust  that  the 
gftliwan  will  B0^a8^l^■aBd  that  lha  OonTeolien 


wm  ooBsant,  to  leave  It  whm  it  «M  Ml  bj  fti 

Committee  of  the  Wh<^ 

Ur.  CHUBOH— I  shaU  not  go  over  the  discM- 
sloD  again.  I  agree  with  mj  friend  fh»i  Onon- 
daga, [Ur.  Alvtm  j  that  we  disenaied  that  quo- 
tioo  veiy  tahj;  but  I  b^  again  to  saj  that  tbos 
ia  DO  ground  whatever  for  maj  diifereooe  of  spui- 
ton  upon  tbk  queetioo;  it  ia  a  matter  of  offlciil 
reoord;  we  have  it  here  under  t)ie  band  of  Um 
andifaff  f^  the  offidal  reoorde  of  the  State;  sad 
we  have  it  in  a  book  presented  lo  this  OonveotioB 
for  their  guidaaoe  with  refcieaoe  to  atatisiieii 
matters.  Thm  onijr  point  that  I  desite  tu  laake' 
upon  it  is,  that  we  are  aaying  in  this  CmveoUo^ 
that  the  advanoes  made  to  the  canals  bj  ui«- 
don  shall  be  returned,  and  I  aak  the  Conrentioa 
to  say  what  that  amount  is,  otherwise  it  will  b« 
a  sutject  of  diObrence  and  dilBoulty  in  yean  to 
ooBMi  Ttan*  ii  M  duaoB  for  difbiMue  of  opn- 
kn  now. 

Mr.  HAND— Will  the  gentleman  penoit  s 
queatioD  1  If  there  la  no  poeaiblitj  for  diflersim 
of  opioioa  now  in  regard  to  it,  what  is  the  need 
ofkinserting  any  amount  in  tlie  sectumT  Ifli; 
inaert  this  statement,  if  the  thing  is  perfectly 
daarT  

Ur.  CHUBCH- 1  aaj  U  is  pwfectly  dear;  isd 
yet  we  find  gentlemen  here^  quibbling  about  Ui* 
amount,  and  as  time  rolls  on,  ttieee  quibbla  vill 
grow  up  Into  ooowadiotioos,  and  malce  briHb  tnd 
trouble.  Now,  we  had  a  diacusaion  of  thii 
matter,  /ind  I  ask  every  gentleman,  who  wm 
preaent  at  that  disousaion,  to  deteni^  for  U» 
self,  wtiether  the  amount  reported  bj  the  auditor 
is  not  the  correct  amount,  and  whether  they  bare 
any  thing  to  oootradiet  ttiat  amouui. 

Ur.  ALVOEO— I  will  refer  to  thetestimoay  ot 
the  gentleman's  own  witness.  The  auditor,  bint- 
self,  haa  said  in  his  report,  determiuativelj  and 
distinctly,  that  there  should  be  a  credit  to  thli 
amouot,  and  he  haa  given  the  itema  That,  at 
oDoe^  pnta  to  fliriit,  thn  naenUon  that  the  gm- 
tieman  ituds  hue  on  the  atntaaaant  of  thi 
auditor. 

Ur.  GONOBBr-WiU  the  gMitleman  from  Oixm- 
daga,  allow  me  to  aak  him  a  queetiooT  Iti^ 
whether  he  ia  not  ooofuamg  with  tbia,  the  itaia- 
ment  of  the  auditor  givw  in  regent  to  lbs  old 
owmldabtof  18i6. 

Mr.  ALTORD— No,  sir. 

Ur.  OONaSB^Whether  there  is  a  single  item 
in  the  aoditm'a  report  dimioisJiing  by  way  "t 
credit,  <Hie  sio^  item,  in  thia  amount  of  uglitsaa 
miliieneof  dollars? 

Ur.  ALYOED- Ubet  oarlMal/,sir;  thoentiA 
two  hundred  dUMsaod  doUars  paidoirt  of  tin 
oaoal  nind  to  the  State  goreroraeBt  aaDoally, 
twen^  year^  ttom  year  toiyear,  with  the  exose- 
tion  et  a  few  Uank  yean>f  and  amounting,  with 
intereat,  to  over  two  milluioi  of  doiian,  and  (tw 
excess  also,  over  the  interast  upon  the  five  nQlioo 
eix  hundred  thouaand  d9lian  paid  into  the  uw 
nry,  making  the  whole  aaaouiitaoBe  rixornnB 
milliooa  of  dollara. 

Ur.  CHUBOH— Now,  I  aak  Um  gentlsnaa 
whether  there  is  any  doubt  or  quesiioii,  that  ths 
amount  is  aa  I  have  atated     with  interestf 

Ur.  ALVOBD— There  is  very  great  doubtaa  M 
thatwtUer,  vhethsr  7«n|iT«  the  casalacndit 
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for  what  thej  have  paid  Into  the  treasury  over 
and  above  the  amount  of  their  regular  iodebted- 
ness. 

Mr.  GHUBGH— But  yoa  ^ve  them  do  credit  as 
die  notion  now  i(andi>. 

Ut.  ALVOBD— I  take  11  that  when  70Q  come 
to  strike  a  balance  in  rward  to  this  matter  be- 
tween the  canals  and  the  State,  yon  will  strike 
the  balance  th^  same  as  you  would  in  a  settlement 
between  iudiriduals,  and  give  the  canals  credit 
for  the  amount  that  they  have  paid,  over  and 
above  the  amount  they  were  obliged  to  pay  to 
meet  their  indebtedoesa  to  the  State. 

If  r.  BELL — I  have  examined  this  subject  some- 
what, and  I  think  that  the  gentlemen  are  both 
right,  although  there  seems  to  be  a  contradiction 
of  terms  in  their  manner  of  stating  the  matter.  I 
understand  that  the  amount  advanced  by  taxation 
to  the  canals  to  be  between  thirteen  and  fourteen 
millions  of  dollars,  and  aa  the  gentleman  ttom 
Orleans  [Ur.  Cboroh]  states,  there  Is  no  doubt 
about  that ;  there  can  be  no  doubt  about  it  To 
make  up  the  eighteen  millions  he  computes  simple 
-  interest  at  the  rate  of  Ave  per  cent  upon  this  sum. 
Now,  the  gentleman  from  Onondaga,  [Ur.  Alvord], 
claims,  and  I  think  rightly,  that  there  should 
be  a  deduction  from  this  amount,  of  the  moneys 
received  and  paid  from  the  canal  revenues  fiir  Out 
support  of  the  government,  and  he  daims  that 
the  two  hundred  thousand  dollars  set  apart  from 
the  caual  earnings,  which  In  the  twenty  years 
past  has  amounted  to  over  two  miltions  of  doUara, 
was  set  apart  for  the  support  of  the  government, 
in  which  also,  I  think,  he  is  correct.  The  gentle- 
toan  fW>m  Onondaga  attempts  to  ahov  uiother 
point  by  which  this  amount  of  direct  taxation 
ahould  be  reduced  or  credited,  viz. :  Uiat  when 
the  $360,000  were  set  apart  to  pay  the  interest 
on  the  general  fund  debt  which  was  in  excess 
of  the  interest  on  that  debt  by  about  (21,000 
a  year,  for  twenty  years,  and  he  contends 
that  the  fund  should  be  credited  wiih  that 
amonnt  fbr  the  last  twenty  years,  thus  re- 
ducing these  eighteen  million  of  dollars  by  sndi 
credits  aotne  five  or  six  miiltona.  Now,  this 
question  was  thoroughly  discussed  in  Committee 
of  the  Whole,  and  we  agreed  that  we  should 
leave  the  question  where  it  was  left  in  this  section, 
TIB. :  that  these  amounts,  whatever  they  were, 
should  be  returned  to  the  treasui7  of  the  State 
from  the  earnings  of  the  canals.  . 

ICr.  BICKFORD  — Will  my  colleague  permit 
tne  to  interrupt  htm  t  He  says  it  was  agreed. 
Those  who  insisted  that  it  should  be  inserted 
were  outvoted,  and  I  suppose  that  ia  what  he 
means.  rLaughter.] 

Ur.  BELlr— I  suppose  that  we  arrive  at  con- 
closions  here  by  a  vote  of  the  mq'ority,  and  it  is 
a  strange  doctrine  in  a  republic  that  a  minority 
should  rebeL  Now,  there  is  another  view  of  this 
subject  that  was  presented  at  the  time,  and 
which  has  lost  none  of  its  force  by  the  lapse  of 
a  few  weeks.  It  Is  Ciis :  there  is  no  actual  in- 
de)>tednes8  on  account  of  the  State  for  this  sum 
of  eighteen  millions  of  dollars.  It  is  simply  a 
boolE  acoonnt,  a  memoraodam  that  so  much 
money  baa  been  collected  by  taxation  and  ap- 
plied to  canal  purposes.  But,  sir,  it  is  immate- 
rial whether  the  sum  ia  fourteen  millions  or 
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eighteen  millions,  which  will  amonnt  to  the  same 
thing  in  the  end ;  it  is  like  taking  out  of  one 
pocket  and  putting  into  the  other.  If  it  is  einh- 
teen  millions  the  Legislature  will  have  more  to 
appropriate ;  If  it  la  fourteen  mUlionB  they  will 
have  less  to  appropriate,  that  Is  all. 

Ur.  TERFLANCK— It  will  be  lecollected  that 
this  subject  waa  discussed  at  very  great  length 
in  Committee  of  the  Whole,  and  ibst  we  finally 
CBioe,  by  a  very  decided  vote,  to  the  conclusion 
which  is  embodied  in  the  article  reported  to  the 
Convention.  Now,  the  gentleman  from  Orleans 
[Mr.  Church]  says  there  is  no  doubt  about  this 
amount.  I  aey  there  is  doubt  about  It  If  I 
should  ask  members  of  this  Convention  whose 
attention  have  not  been  called  to  this  matter, 
what  the  amount  proposed  to  be  inserted  Is, 
not  ooe  In  ten  would  be  able  to  state  the  amount- 
I  do  not  believe  there  are  ten  gentlemen  here 
who  can  tell  me  Uie  exact  amount  proposed  to  be ' 
inserted  by  tlie  gentleman  from  Orleans.  The 
gentleman  trom  Orleans  says  he  wants  this 
amount  stated  because  the  auditor  says  it  ia  the 
correct  amouDt  In  the  first  place  it  is  denied 
that  the  auditor  says  so.  What  evidence  have 
members  of  the  CJonvention  as  to  what  the 
amount  is,  when  on  the  oue  band  it  is  asserted 
that  the  auditor  stataa  tiie  amount  at  the  sum 
proposed,  and  on  tiie  other  hand  this  ia  denied  T 
The  Committee  of  the  Whole  t^  matter  to 
the  proper  officers  for  adjustment,  and  there  we 
should  leave  it,  because  we  do  not  know  with 
certainty  how  it  really  stands,  and  it  is  not  for 
us  to  say,  upon  the  atatement  of  the  diainnan  of 
die  E^Dce  Committee^  or  upon  a  r^rted  atate- 
ment of  the  anditor.  that  this  Is  the  amount 
This  matter  has  been  settled  by  a  oooclusire 
vote  of  the  Committee  of  the  Whde,  and  I  hope 
the  Convention  will  adhere  to  that  decision. 

Mr.  CONGER^I  would  like  to  inquire  of  the 
gentleman  from  Erie  [Mr.  YerplanckJ  bow  he  re- 
conciles the  discharge  of  his  olBdal  duties  here 
with  the  principles  he  hAB  just  suggested,  when 
he  has  already  approved  and  passed  section  1, 
of  this  article,  in  which  the  old  ctmal  debt  is  specifl- 
cally  stated  as  $3,25S.60,  and  (he  general  fund 
debt  as  amounting,  on  the  first  of  July,  1867,  to 
a  sum  adjusted  down  to  the  nicety  of  twenty-two 
cents,  and  the  canal  enlargement  debt  which  is 
al*  stated  as  amounting  to  a  specified  sumf 

Mr.  YERFLANCE:— I  will  answer  the  gentle- 
man with  a  great  deal  of  pleasure.  I  aooept 
those  figurea  in  the  report  because  those  are 
amouots  which  nobody  disputes.  Therefore  we 
assume  to  be  trye,  statements  which  have  the 
acquiescence  of  every  body  oonoerned.  Beiridei, 
bonds  were  Issued  for  those  debts,  and  they  tell 
the  story  beyond  all  controversy. 

Mr.  CONGER— Neither  could  there  be  any 
dispute  as  to  the  amount  which  is  now  sought  to 
be  inserted  in  the  Oonatitution,  if  the  gentleman 
would  only  have  the  patience  and  candor  to  dis- 
criminate between  the  present  debt  for  advances 
since  1861  and  the  old  canal  debt  The  Consti- 
tution as  amended,  declared  that  all  muieys  ad- 
vanced by  taxation  for  the  enlaigemeDt  of  the 
canals,  should  be  paid  into  the  treasury  at  current 
rates  of  interest  Now,  there  is  no  dispute :  uo 
one  pretends  to  say  that  the  amonnt  advanced  by 
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taxation  varies  from  the  statement  given  here  by 
the  auditor,  ant)  by  the  chairmaQ  of  tiie  Commit- 
tee on  Finance  [Mr.  Church],  and  the  only  ground 
upon  which  those  gentlemen  can  stand,  and  the 
only  hook  on  which  they  can  hang  any  eort  of 
diapute  of  that  statement  would  be  the  question 
whether  the  ourrent  rata  of  interest  was  live  per 
cent  simple  tatereat,  or  five  per  cent  compound 
interest;  bat  as  it  has  been  Seed  at  Are  per  cent 
mrople  iuterest  I  think  the  canals  should  be  very 
welt  content  with  that  statemeut  To  my  mind 
there  is  an  imperative  reason  why  this  amount 
should  be  suted.  They  failed  to  state  in  the  Con- 
stitution of  1846  the  amount  of  tiie  canal  debt, 
and  the  ooDBequence  was  that  the  first  legisla- 
ture which  met  in  181T  undertook  to  set  Ur. 
Hoffman's  account  aright,  and  said  that  be  had 
made  a  mistake  in  the  ^ctilatton  of  this  matter 
of  interest  and  advances,  amounting  to  some 
three  hundred  thousand  dollars,  and  they  passed 
a  law  ordering  that  amount  to  be  credited  to  the 
canal  fund,  and  so  It  was  applied. 

Ut.  YERPLANGK— Let  me  ask  the  gentleman 
this  question :  IT  we  here  should  happen  to  make 
B  mistake  in  stating  this  amount  in  ^e  Constitu- 
tion, and  it  should  Blterwanl  be  so  plainly  ascer- 
tained that  "  he  who  runs  may  read,"  there  would 
be  no  power  in  the  Lef^ialature  or  anywhere  else 
to  correct  it  until  the  Constitution  could  be 
amended.  Now,  humanity  is  not  perfection,  and 
the  wisdom  of  Uits  Convention,  as  it  seems  the 
wisdom  oftiie  Convention  ofilSiS  did,  may  make 
a  misiakc.  Since  there  is  this  possibility  of  our 
making  a  mistake  which  cannot  be  eoirected,  why 
put  it  in  ? 

Mr.  CONGER— The  answer  is  simply  this: 
We  have  stated  in  the  first  section  the  exact 
amount  of  all  existing  debts,  and  the  amount  that 
is  due  to  the  tax  payers  Is  Just  as  dearly  and  cer- 
tainly ascertained,  and  is  Just  as  capable  of  definite 
statement  as  the  other;  and  I  think  the  same 
caudor  which 'admits  the  statement  of  the  one 
should  admit  the  statement  of  the  other. 

Ur.  CHURCn— I  do  not  intend  to  enter  into 
the  discussion  of  this  question,  and  yet  I  desire 
that  the  Oonv^tion  shall  act  understandingly 
upon  it.  The  gentleman  iVom  Erie  [Ur.  Ver- 
planck]  says  that  be  disputes  this  amount.  Sir, 
be  does  not  dispute  it ;  there  is  no  dispute  about 
tt.  There  can  be  no  dispute  that  this  amount  of 
money  has  been  advanced  to  the  canals  for  anal 
purposes  since  1846.  The  gentleman  from  Jeffer- 
son [Mr.  Bell]  has  stated  Uie  proposition  properly, 
rhe  only  point  taken  by  the  gentlemen  on  the  other 
side  is  uat  certabi  amounts  which  have  been  paid 
Dy  the  canalp,  in  accordance  with  the  require- 
ments of  the  Constitution  of  1846,  should  be  do- 
ducted  from  tiiis  amount. 

Hr.  YBBPLANCK— WiU  the  gestlemsD  allow 
me  to  intermpt  him  to  ask  a  question  T  The  gen- 
tleman said,  m  debate  upon  this  subject,  that  the 
*Committee  on  Fmance  had  calculated  the  interest 
at  five  per  cent,  and  bad  waived  the  balances. 
mow,  the  gentleman  at  my  left  [Mr.  9.  Townsend] 
aske4  this,  and  he  has  repeated  the  question  to- 
day: "  What  right  had  they  to  waive  the  bal- 
ances: why  not  put  seven  per  ocntT"  And  I 
ask  why  should  this  Oonveotion  allow  that  com- 
nUttoe  to  waive  that  two  per  oentf  What  right 


have  the  committee  to  do  any  audi  thing  ?  Aad 
why  has  not  my  friend  from  Queens  [llr.S.  Town- 
send]  a  right  to  be  heard  before  the  proper  officers 
in  regard  to  that  1 

Mr.  CUnRCH— Tt  was  fixed  at  fire  per  cent 
simple  interest,  in  a  spirit  of  liberality  toward  the 
cauaLi,  as  the  geoUemau  from  Rrie  vei7  well 
knows.   Now,  the  point  is  Just  here — 

Mr.  UcDONALD— Z  wish  to  ask  the  gentleman 
from  Orleans  [Mr.  Church],  wha»  effect  has  this 
seciioa  at  all?  Supposing  that  the  section,  as  it 
now  stands,  either  with  or  without  a  statement 
of  the  amount  was  stricken  out,  would  there  be 
any  different  disposition  of  the  money  from  what 
there  would  be  with  this  section  in  exiateiunT 

Ifr.  GiinRGH— I  tlunk  there  would.  This 
recognizes  the  obligation  to  return  moneys  into 
the  treasury  of  the  State  which  have  been  ad- 
vanced for  canal  purposes.  To  be  sure,  it  leaves 
it  discretionary  with  the  Legislature  to  dispose 
of  these  moneys,  but  in  their  disposition  of  them 
they  will  of  course  take  into  consideration  the 
source  from  whence  the  moneys  emanated  and 
the  ends  to  which  they  should  therefore  be  ap- 
plied. 

Mr.  McDonald— Would  not  the  moneys  go 
into  the  treasury  and  be  disposed  of  by  the  L^- 
Ulature  without  this  section,  and  is  not  that  the 
exact  effect  of  this  Eectioo? 

Mr.  CHURCH— I  suppose  that  if  we  should 
strike  out  the  whole  of  the  financial  article  the 
moneys  derived  Itom  the  canals  would  sUU  go 
into  Uie  treasury  and  be  disposed  of  by  the  L^- 
islature.  Sut  we  are,  in  the  first  place,  carrj-iu^ 
out  the  guarantees  of  the  Constitution  of  1846  by 
requiring  this  money  to  go  into  the  treasury,  and 
then  we  leave  the  Legislature  to  dispose  of  it  in 
whatever  way  they  see  fit 

Mr.  UcDONALI) — Is  there  any  other  place  in 
the  world  for  it  to  go  except  into  the  treasurv  ? 

The  PRESIDENT— Gentlemen  must  discuss 
the  question  before  the  Oonventien.  If  any  of 
them  desire  information  of  this  elementary  char 
acter  they  must  seek  for  it  elsewhere.  [Laugh- 
ter.] 

Hr.  OHURCH— X  was  going  to  sav  in  reply  to 
the  gentleman  that,  instead  of  going  into  the 
treasury,  it  might  possibly  go  into  the  pocketaof 
divers  and  sundry  persons.  But  the  question  is 
this :  whether  out  of  the  amount  advanced  to  the 
canals  there  should  be  deducted  sums  paid  by  tlie 
canals  to  the  general  fbnd  in  pursuaaoe  of  the 
requirements  of  the  present  CoostitutionT  What 
I  say  is  that  these  sums  were  a  part  of  the 
settlement  at  that  lime  between  the  canals  and 
the  general  fund,  and  that  therafora  they  should 
not  be  deducted.  The  can'^s  have  not  paid 
all  that  the  Constitution  requires.  There  is 
$200,000  a  year  which  they  neglected  ibr  eai 
or  seven  or  eight  years — I  forget  the  nomber— 
to  pay  to  the  general  fund.  We  make  no 
account  of  that  negl  ct  in  the  pM,  and  besides 
we  waive  entirely  in  this  article  the  payment 
of  that  $200,000  hereafter  for  the  support  of 
die'*goven]ment;  so  that  there  is  do  propriety 
m  taking  the  sums  paid  by  the  canals  In  support 
of  the  government,  under  the  Conatitntkm  of 
1846,  mm  tiie  amount  which  has  been  advauced 
by  taxation  for  canal  purposes.   That  is  tbo  qnes- 
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tioB,  and  every  geotlenum  to  oompetut  to  dedde 

it  for  bimTCir. 

Ur.  S.  TOWXSEND— Uyfrieod  Ih)in  Erie[Ur. 
YerplBDcic]  hu  tUuded  to  »  remwk  vhidi  1  made 
on  this  flow  ia  regard  to  the  action  of  the  Com 
mittoe  cm  Finance,  in  fiidog  this  Iidietwt  at  five 
per  oenL  I  laid,  air,  that  the  Committee  on  Fi- 
nance bad  been  very  liberal  in  MBuming  fire  per 
cent  as  the  rate  at  which  this  interest  should  be 
computed.  Now,  in  r^i^  to  the  adjustment  of 
Uiid  other  mMter.  In  the  Constitution  of  1846, 
mj  recollection  is,  and  I  diink  that  other  members 
of  that  Convention  will  confirm  it^  that'  thia  two 
hundred  tliousaad  debars  was  then  costf  ^red  to 
be  an  equitable  and  a  very  liberal  adjustment  to- 
ward tlje  eaoal  interest  who  were  pressing  upon 
that  CoDventloa  with  all  the  ardor  of  the  gentlemen 
who  represent  that  interest  here,  and  with  greater 
fleroenest^  and  who  fiastly,  by  log-rolUug-,  aa  I 
undertoc^  to  explain  aome  time  ago^  at^iered 
their  ot^t  and  secured  Uiat  arraugement  Under 
that  a^juBtment,  I  remember  that  the  contribu- 
tions made  by  the  people  of  the  State  at  large  to- 
ward the  canal  interest  were,  drawn  from  vanons 
sources,  and  in  some  iDStaoces  from  direct  taxa- 
tion ;  for  instance,  the  steamboat  tax  was  a  tax 
in  favor  of  the  canals  of  a  dollar  a  head  upon 
every  man  who  traveled  on  the  steamboats,  and 
the  auction  duties  and  the  salt  were  all 

pledged  to  Ae  canal  interest,  I  will  say  here 
uow,  that  I  consider  that  arrangement,  which  the 
committee  have  made  in  regard  to  this  interest, 
extiemely  liberal,  and  that,  liad  I  been  consulted, 
2  should  have  insistod  on  havieg  U  computed  at 
«iz  per  ceati  which  would  give  a  good  round 
sum  of  twenty  aHlions  of  doUan  to  be  reim- 
bursed to  the  people  at  large. 

Ur.  HAND-— I  do  not  propose  to  discuss  the 
merits  of  th:s  questioo,  or  to  consider  what  is  the 
real  iodebteduess  of  the  canal  to  the  State.  It  is 
euoi^b  for  me  that  ttiis  question  has  been  dis- 
fniBsed  rsry  thoronghlv,  sod  at  great  length,  so 
that  the  members  of  tnis  Convention  are  tired  of 
it.  They  have  beard  Btatomentfl,  somewhat  con- 
ttictiog,  from  the  diiferent  officers  of  the  State, 
until  every  body  is  tired  of  Ute  discussion,  and  our 
constituents  are  weary  of  it  The  matter  was 
settled  as  we  have  it  before  us.  Now,  I  think  to 
open  this  wbide  matter,  sod  to  entsr  t^pon  an- 
other disousslon  of  a  week,  in  Oonventlra,  would 
be  the  height  of  tbUy.  To  prevent  that,  I  move 
the  previous  question  upon  Uiis  amendment 

Ttie  question  was  put  on  the  motion  of  ib. 
Hand,  and  it  waa  decUred  carried. 

The  question  waa  then  put  on  the  am«idment 
ofbrad  by  ICr.  Cbnnsh,  and  it  was  dedared  loat 
by  the  fwowing  vote : 

.^ye*— Uessrs.  A.  F.  Allen,  Ballard,  Bickford, 
E.  Brooks,  E.  A.  Brown,  W,  C.  Brown,  Carpenter, 
Casaidy,  Chesebro,  Church,  Conger,  Gould,  Hous- 
ton, Jarvia,  Krum,  U .  H.  Lawrence,  Livingston, 
Magee,  Iferritt,  ICillar,  More,  President,  Ratbbun, 
Bogen^  ttojr,  Seavar,  ^Tester,  S.  Townamd, 
Wales— 29. 

J^>a — Uesars.  Alvord,  Archer,  Annstron;, 
Axtell,  Baker,  Barker,  Beadle,  Beokwith,  Bell, 
Bowen,  E.  P.  Brooks,  Case,  Cooke,  Corbett,  Curtis, 
Di:ganne,  G.  C.  Dwight  Eddy,  Ely,  Endress,  Field, 
Fl^[lar,  FOlger,  Fowler,  Francis  Ooodricb,  Qravea, 


Hadley,  Hale,  Hand,  Eitchooc^  Ketoham,  Ein- 
ney,  Ldodoo,  A.  Lawrence,  Lee,  Ludington,  Mc- 
Donald, Uerwin,  C.  E.  Parker,  Pond,  Frindle, 
ProBser,  Reynolda,  Boot,  L.  W.  Bussdl,  Smith, 
Spencer,  Strattoo,  M.  L  Townsand,  Tan  Ornnpro, 
Verplaock,  Wakeman,  WOliuns— 56. 

Mr.  UcDONALD— No  amendment  now  beUig 
offered,  I  move  to  strike  out  the  tturd  seotion. 
My  reason  is  simply  this,  that  it  haa  no  effect 
whatever;  and  the  Constitution  will  be  quite 
long  enough,  without  haviog  in  it  as  long  a  section 
as  this.  The  mtmey  without  doubt  wdl  go  into 
the  treasury,  and  the  Legialaturo  will  do  what 
they  please  with  it ;  and  that  is  exactly  what  this 
section  provides. 

Ur.  AXTELL  moved  the  previous  question. 

Tlie  question  waa  put  on  the  motion  of  Mr. 
Axtell,  ordering  the  previous  quesiioo,  and  it  waa 
declared  carried. 

Mr.  McDonald  demanded  .the  ayes  and  noes 
upon  his  motion.  A  sufficient  number  not 
decondiDg  the  calt,  they  were  not  ordered. 

The  queecioa  was  then  put  on  the  motion  of 
Ur.  McDonald  to  strike  out  the  third  ■eenoD, 
and  it  waa  declared  lost 

There  being  no  further  amendment,  the  SBC* 
RET  ART  read  the  next  section  as  follows: 

Ssc.  i.  After  complying  with  the  provlriwii  (tf 
the  second  and  third  sections  of  this  artidst  and 
after  paying  said  expenses  of  collection,  superin- 
teudence  end  ordinary  repsirs,  the  surplus 
revenues  of  the  canals  shall,  in  each  fiscal  year, 
be  dicpoeed  of,  for  the  improvement  of  the  canala 
or  for  such  other  purposes  as  the  Legislature  may 
dircot,  but  at  no  time  be  anticipated  or  pMged. 

Mr.  ALYOBD— I  will  suggest  to  the  duirman 
of  the  Committee  on  Finance  Chnrob],  that 
ihe  word  "  ahall "  in  the  fourth  line  should  be 
"  may " ;  because  it  is  imperative,  and  requires 
the  Legislature,  each  year,  to  dispose  of  the 
whole  surplus  revenue  in  me  way  or  anothar. 
tmovethat  ■■may"  be  atridcan  oat  and  '■shall" 
be  Bubsliiuted. 

Mr.  CHURCH— I  have  no  obje^onto  that 

The  question  waa  put  on  the  amendment  oflbnd 
by  Mr.  AWord,  and  it  waa  dedared  carried. 

Mr.  CHURCH  moved  to  insert  the  word 
"shall"  in  the  sixth  Une  after  "bat,"  ao  as  to 
read,  "but  shall  at  no  time  b«  antld^tad  or 
pledged." 

The  question  was  put  on  die  adc^ttcn  of  Aa 
amendment  off'ered  by  Ibr.  <Xmrd),  and  it  waa 
declared  carried. 

Mr.  BIGKFORI>— I  move  toatrike  out  the  vrorda 
"  but  ahall  at  no  time  be  aoticlMted  or  pledged." 
After  the  debts  spedfied  in  the  first  abd  tbin( 
sections  shsll  have  been  paid,  it  seams  to  ma  the 
reason  for  not  aQtidpating  or  pledging  the 
surplus  revenues  of  the  canal  would  no  longer 
apply,  and  would  have  no  force. 

The  question  was  put  <hi  tiie  smendment 
offered  by  Mr.  Bidcfoid,  and  U  was  dedared 
lost 

There  betog  no  fbriher  amendment  the 
SECRETARY  read  the  next  section  aa  foUowa : 

Sbo,  5,  The  datms  of  the  State  agriast  any  In- 
corporsted  company  to  pay  the  intareat  and  redeem 
the  prindpat  of  the  stock  of  the  State,  loaned  or 
advanoed  to  such  oorapany,  shsU  be  fUriy  en- 
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(breed,  and  not  released  or  conipromiBed,  and  the 
raooeja  ariiinj;  from  such  claims  ehall  be  set 
Apart  And  applied  to  the  payment  of  said  stock. 
BO  loaued,  or  to  repay  the  money  which  may  be 
•dnnced  to  pay  the  same. 

Mr. BICKFORD— The  word  "fairly"  at  the 
end  of  the  thfrd  liae  is  improperly  here.  It  was 
discussed,  and  left  out;  but  by  a  clerical  error  it 
is  found  here.  The  word  has  really  do  power. 
I  therefore  more  to  strike  it  out  apiin. 

The  question  waa  put  on  the  adoption  of  the 
ameadment  ofbred  ny  ICr.  Blckforo,  and  it  was. 
dedared  carried. 

Ut.  CHUROH— I  move  to  Insert  the  following 
setAion  between  the  fifth  and  sixdi  aectioos.  1 
think  that  is  the  appropriate  place  to  put  it 

"No  tax  shall  hereafter  be  imposed  upon  the 
people  of  this  State  for  works  of  internal  impro?e- 
ment  or  their  debts,  unless  anthorued  by  a  vole 
of  the  people^  acora^iDg  to  section  11  of  this 
■rtiole,  except  to  proride  for  the  payment  of  the 
debts  specified  in  section  1  of  this  article." 

Mr.  CUnaOU— This  amendment  is  auhstanti- 
ally  the  Utter  part  of  the  eighth  section  of  the 
floaocial  article  aa  reported  by  the  committee. 
The  amendmeDt  waa  oflbrad  In  Comjnittee  of  the 
Whole  1^  the  gentteman  fhim  Cayuga  [Mr.  Rath- 
bun},  and  it  was  lost  by  a  small  vote.  I  desire 
now  to  take  Uie  ayea  and  noes  on  thia  amendment 

A  Butflcieiit  number  aecondlog  the  call,  the 
ayea  and  noea  wore  ordered. 

Mr.  ALTORD— I  am  willing  to  follow  the  gen- 
tlemao  from  Orlssns  [Mr.  Ofanrdb]  fn  this  financial 
article  to  the  extent  to  which  the  oommittee  here- 
tofore  have  seen  fit  to  oany  it.  But  this  is  ask- 
ing ftir  a  great  deal  more  than  has  been  asked 
even  by  the  boasted  Convention  of  1 846.  It  baa 
been  voted  down  again  and  again,  in  its  difTereat 
phases  Thia  idea  of  not  permitting  the  Legisla- 
ture of  this  fitate  to  go  Into  any  work  of  internal 
impnr'ement  where  they  follow  it  up  directly  by 
taxation  of  tha  people  in  the  Uw  which  autbor- 
ises  t^e  improvement,  is  going  further,  I  think,  in 
the  direotioD  of  ^ng  np  the  Legislature  of  the 
Sate  than  I  can  afford  to  go.  I  doubt  very  much 
indeed  whether  any  improvunest  will  ever  be 
tauDded  in  fliia  State,  which  in  the  opinion  of 
Um  Legislatnre  it  Is  desirable  to  make,  where  the 
people  wili  not  approve  of  taxation  for  the  pur- 
pose of  getting  Um  means  of  payment  I  trust, 
therefore,  that  we  shall  leave  the  Constitution  of 
1M6,  and  this  Constitution,  if  it  shall  be  adopted 
the  people,  without  hampering  the  Legislatnre 
to  fliat  extent.  This  whole  question  has  been 
talked  OTCT,  over  and  over  again,  with  reference 
.  to  thia  particular  matter,  l>oth  as  to  the  report  of 
the  Oommittee  on  Finance  and  the  ^position  of 
the  gentleman  from  Cayuga  [Mr.  Ratfabun],  and 
I  hope  avote  will  Im  takva,  because  tiiere  can  be 
DO  doubt  in  regard  to  the  matter ;  the  ConveoUon 
nudentand  it,andthereis  no  needof  diaouasingit 

Mr.  PRINDLS— In  the  report  of  the  oommittee 
I  believe  the  gentleman  fVom  Orleans  [Mr. 
(Bmrel^  made  toe  amount  of  the  rorj^ns  reve- 
nues of  ttie  canal  92,418,000;  the  same  amount 
aa  provided  for  br  section  2.  Xow  be  pro- 
poaea  to  prevent  laying  any  tax  upon  the  people, 
for  nakmg  any  work  of  Intern^  improvement 
The  pTOpoition  which  ia  now  offered  would  de- 


feat the  completion  of  awork  already  oouDMnoed, 
like  the  Uhenanpo  extension. 

Ur.  RATHBTJN— I  deure  to  eay  a  nngle  word 
with  regard  to  this  proposition.  Ttiis  aection 
proposes  to  control  tlie  power  wUch,  it  is  ooo- 
ceded  and  claimed  on  ttie  part  the  advocates 
of  more  liberal  policy,  is  in  the  hands  of  the  Leg- 
islature; that  is,  that  any  amount  of  internal 
improvement  may  ba  made  by  the  Legial store, 
provided  they  levy  a  tax  on  the  people  at  the  same 
time,  for  the  purpose  of  paying  the  expense. 
They  cannot  incur  ai^  debt  Tbat  has  been 
tiuarded  against  They  Can  <Hi]y  incur  a  debt 
far  internal  improvement,  by  aeiking  the  peojde  to 
sanction  that  debt  hj  a  vote.  But  they  retain 
the  power  to  commence  any  new  work,  or  to  com- 
mence the  enlargement  of  an  old  work,  and  to 
cany  it  to  any  extent  ibej  please^  and  levy  tazea 
enough  npon  Oie  peo^e^  nom  year  to  year,  to  pay 
the  expense  of  carrying  on  th^  improvement  I 
am  opposed  to  trusting  that  power  in  the  handa 
of  the  Legislature,  for  the  reason  that  I  do  not 
believe  that  any  portion  of  the  people  of  the 
Slate  would  be  willing  to  do  so  if  the  question 
were  submitted  to  Ihem.  I  do  not  tt^ieve  we 
ought  to  do  i^  because  if  we  do,  the  lestrietion 
upon  the  power  lo  contract  a  debt  ia  of  no  avail 
whatever,  provided  you  find  a  Legislature  that 
has  the  boldneea  to  enter  into  the  enlar^ment  of 
the  Erie  canal,  for  instance,  this  winter,  giving 
and  appropriating  for  the  payment  of  the  expense, 
eight  millicns  of  dollars,  levying  a  tax  to  pay 
that  eight  millions  to  be  collected  next  year 
There  is  no  power  in  tlw  ^te  to  prevent  that 
'■  So  debt  ahall  be  created,"  says  the  Oonstito- 
tion ;  but  they  order  the  enlargement,  and  they 
order  a  tax  upon  the  people  to  pay  the  whc^ 
amount  of  eight  milltona  in  a  single  year,  and 
there  is  no  power  to  prevent  it  Other  gentle- 
men may  be  willing  to  trust  tbat  power  to  the 
Legisliiture,  but  I  am  oppoaed  to  it  For  that 
reason  I  offered  the  amendment  whidi  U  now 
aflbred  by  the  genUeman  {torn  Orleans  [Mr. 
OhurchJ.  I  took  the  ground  then  that  I  take  now, 
that  if  It  is  necessary  or  important  to  protect  the 
people  of  this  State  against  the  enlai^;ement  or 
contraction  of  a  debt  which  results  in  tazatioo,  it 
is  equally  right  and  proper  to  guard  the  pec^ 
against  immediate  taxation  connected  with  en- 
largement of  internal  improvements.  I  am  there- 
fore in  favor  of  the  amendment 

Mr.  MCDONALD— -Tliere  is  one  reason  with 
regard  to  this  whidi  will  induce  me  to  vote 
against  it  There  is  no  provision  in  the  Oonattto- 
tion,  nor  do  I  understand  that  it  Is  intended  to  pot 
any  provision  into  the  Constitution,  pr^Uting 
the  Legislature  tram  spending  Just  as  much  money 
as  they  please,  provided  they  nuae  tt  by  taxation, 
on  any  other  snbfect  or  for  any  other  object 
They  may  order  a  Capitol,  they  may  order  any 
thing  they  have  a  mind  to,  provided  they  levy  the 
tax  the  next  year.  Now,  I  know  nothing  agamst 
the  intenial  improvements  of  this  State  aa  a  rea- 
son why  that  provision  should  single  them  out, 
and  say  that  the  Legislature  shall  not  tax  the 
people  for  the  internal  improvementa  of  the  State, 
although  th^  may  tax  tihe  people  for  any  other 
purpose.  If  there  ia  any  spedal  reaatm  for  apply- 
ing this  to  the  internal  ImprovemMiU  of  the  BM0, 
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I  am  wining  to  nuke  the  dlstii>oU(Hi ;  but  if  they 
are  entitled  to  the  same  coosideratioD  with  any 
other  object,  let  us  leave  them  as  we  leave  any 
other  object,  to  the  discretioa  of  the  LegiBlatare, 
and  let  the  L^ialature  do  what  it  plea  sea,  pro- 
vided it  will  oolj  levy  the  tax  at  Uis  time.  I 
have  no  f<:ar8  that  aay  Legrialature  will  undertake 
to  levy  aa  eight-million  dollar  tax. 

The  question  was  then  put  upon  the  adoption 
of  the  section  moved  by  Ur.  Church,  and  it  was 
declared  lost  by  the  following  vote : 

Aj/ea — ICeears.  A.  F.  Alleu,  0.  L.  Allen,  Ann- 
strong,  Bollard,  Beckwi  th,  E.  A.  Brown,  W.  0.  Brown 
Case,  Oaasidy,  Chesebro,  Ohurcb,  Conger,  Francis, 
Gould,  Hadley,  Hardenburgh,  Harria,  Houston, 
Jarvis,  U.  H.  Lawrence,  livingston,  Magee,  Uer- 
ritt,  Uore,  A.  J.  Parker,  President,  Raihbun, 
Sogers,  Roy,  Seavor,  Silvester,  Spencer,  Stratton, 
Wale»— 34. 

Xeea— UessTB.  Alrord,  Archer,  Aztell,  Baker, 
Barker,  Beadle,  Bell,  Bickford,  Bowen,  K  Brooks, 
Ji.  P.  Brooks,  Carpenter,  Cook,  Corbett,  Curti^ 
Dugaoae,  0.  C.  Dwight,  Eddy,  Ely,  Endress, 
Field,  Folaer,  Fowler,  Fuller,  Goodrich,  Graves, 
Hale,  Hand,  Hatch,  Hitchcock,  Kctcham,  Km- 
ney  Erum,  Landon,  A.  Lawrence,  Lee,  Ludington, 
AfcDonald,  Uerwiu,  Uiller,  C.  E.  Parker,  Pond, 
Frindle,  Prosser,  Reynolds,  Root,  L.  W.  Russell, 
Smith,  If.  L  Townsend,  8.  Townseud,  Van  Cam- 
pen,  Yerplanck,  Wakemon,  Wdliams — 54. 

The  SEORETABT  read  the  next  section  as 
foUowa: 

Seo.  &  The  Legislature  shall  not  sell,  lease,  or 
otherwise  didpose  <^  any  of  the  canals  of  the 
State,  but  they  shall  remain  the  property  of  the 
State  and  under  its  management  forever.' 

If  r.  WALES  moved  to  strike  out  the  section, 
and  insert  in  lieu  thereof  the  following : 

"The  L^fialature  shall  not  sell,  lease,  or  other- 
wise dispose  of  any  one  of  the  canaJs  of  the 
State  whose  revenue  shall  be  sufficient  to  pay 
the  expeaaea  of  collection,  superintendence,  and 
ordinary  repairs  thereof." 

Mr.  El  BROOKS  demanded  the  ayes  and  noes 
opon  the  amendment. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  amendment  oETered 
by  Mr.  Wales,  and  it  was  declared  lost  by  the 
following  vote: 

Ayea  —  Ueaars.  E.  Brooks,  W.  G.  Brown,  Car- 
penter, Curtis,  Francis,  Gould,  Landon,  Magee, 
Uerritt,  Rogers,  L.  W.  Russell,  Seaver,  Silvester, 
Stratton,  S.  Townsend,  Wales— 16. 

Noes — SXessrs.  A.  F.  Allen,  0.  L.  Allen,  Alvord, 
Archer,  ArmaCrong,  Aztell,  Biker,  Ballard,  Bar- 
ker, Beadle,  Beckwith,  Bell,  Bickford,  Bowen,  E 
P.  Brooks,  E.  A.  Brown,  Caasidy,  Chesebro, 
Church,  Conger,  Cooke,  Corbett,  Duganne,  G.  C. 
Dwight,  Ely,  Eadress,  Field,  Flagler,  Folger, 
Fowler,  Fuller,  Goodrich,  Graves,  Hadley,  Hale, 
Hand,  Harris,  Hatch,  Hitchcock,  Houston,  Jarvis, 
Ketcham,  Kinney,  Exom,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Uvingston,  Ludington,  UcDon- 
aid.  Uerwiu,  Miller,  Uore,  A.  J.  Parker,  C.  E. 
Parker,  Pond,  President,  Prindle,  Prosser,  Bath- 
bun,  Reynolds,  Root,  Roy,  Smith,  Spencer,  If.  L 
Townsend,  Van  Campen,  Teiplaock,  Wakeman, 
Williams— 10. 


If  r.  WALES— As  "  forever  "  is  a  longer  time 
than  even  this  august  body  can  control,  I  move  to 
strike  out  that  word  in  the  last  line  OE  this  sec- 
tion. 

Uj.  ALTOBD— I  will  state  that  this  b  an  exact 
copy  from  the  Constitution  of  1846.  That  "  for- 
ever "  is  now  through  with,  and  I  hope  we  shaJI 
keep  tlie  canals  another  "  forever." 

Mr.  S.  TOWUSEND— One  of  the  most  diatin- 
guished  members,  certainly,  of  the  Convention  of 
1846  suggested  to  me  that  very  amendment. 

The  question  was  put  on  tiieamendmeotoflteed 
by  Mr.  Wales,  and  it  was  dedared  lost. 

There  being  no  further  amendment,  the  SEG 
RETARY  read  the  next  eection  as  follows: 

SEa  7.  No  moneys  shall  ever  be  paid  out  of 
the  treasury  of  this  State,  or  any  of  Its  fuada  un- 
der its  management,  except  in  pursuance  of  an 
appropiiaUon  by  law,  nor  unless  Buch  payment 
be  made  within  two  years  next  after  the  poasage 
of  such  appropriation  act ;  and  every  such  law 
making  new  appropriation,  oi*  continuing  or  re- 
viving an  appropriation,  shall  distinctly  specify 
the  sum  appropriated  and  the  objects  to  which  it 
is  to  be  applied,  and  it  shall  not  be  sufGcient  fur 
such  law  to  refbr  to  any  other  law  to  fix  the  sum. 

Mr.  BICKFORD  moved  to  amend  by  ioeerting 
the  word  "any"  after  the  word  "  making,"  in  line 
fifth. 

The  question  was  put  on  the  amendment  of- 
fered by  Ur.  Bickford,  and  it  was  declared  cor* 

ried. 

There  being  no  Auther  amendment,  the  SEC- 
RETARY read  the  next  sectbn  as  follows: 

Sec.  8.  The  credit  of  the  SUte  shall  not  in  imj 
manner  be  given  or  loaned  to  or  in  aid  of  any 

individual,  association  or  corporation.  No  money 
or  property  of  the  State  shall  hereafter  be  given 
or  loaned  to,  or  in  idd  of,  any  individual,  associa- 
tion or  corporation,  unless  such  gift  or  loan  be 
specifically  granted  or  loaned  by  an  act,  on  the 
Qnal  passage  of  which  the  question  shall  be 
taken  by  ayes  and  noes,  which  shall  be  entered 
OD  the  journal,  and  two-thirds  of  all  the  members 
elected  to  each  house  shall  vote  affirmatively 
thereon.  On  the  final  passage  in  either  house  of 
the  Legislature  of  every  act  which  hnposes,  con- 
tinues or  revives  a  tax,  or  creates  a  debt  or  charge 
against  the  State,  or  makes,  continues  or  revives 
any  appropriatiou  of  public  or  trust  money  or 
property,  or  releases,  discharges  or  commutes  any 
claim  or  demand  of  the  State,  the  question  shall 
bo  taken  by  ayea  and  noes,  which  shall  be  duly 
entered  on  the  joumula,  and  four-fifths  of  all  the 
members  elected  to  either  house,  shall,  in  all  such 
cases,  be  necessary  to  pass  the  same. 

Mr.  BICKFORD— I  feel  pretty  confident  that 
the  Secretary  is  guilty  of  a  clerical  error  in  this 
matter;  that  what  he  last  read  was  stricken  out, 
and  what  he  first  read  took  its  place,  on  the  mo- 
tion of  the  gentleman  trom  Onondaga  [Mr.  Al- 
vord].   

Mr.  RATHBT7N— Z  hope  that  will  be  passed 
over  until  we  can  have  the  printed  copy  [daced 
before  us. 

Mr.  VEBPLANCK— The  report  aa  amended  is 
before  us,  with  the  single  exception  of  this  sec- 
tion, and  the  committee  did  not  cmderthat  amend- 
ment to  be  printed. 
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The  BectioQ  was  read  again. 

Mr.  ALVORD— I  had  the  honor  of  offering 
that  amendment,  and  I  offered  it  after  the  word 
"  corporation,"  retaining  bo  much  of  the  eighth 
■ection  as  is  iaduded  iu  the  flret  three  lines  down 
to  Uie  word  **  corporation."  Hm  balance  of  the 
section  was  atricken  out. 

Hi.  CHURCH— I  move,  as  a  Butstitute  for  this 
eectioD,  the  amendment  which  I  offered  in  Com- 
mittee of  the  Whole. 

The  CHAIBUAN— Wm  the  gentleman  reduce 
that  amendment  to  writing? 

llr.  RATHBUN — I  move  to  pass  over  the  con> 
sideration  of  the  eizhth  section  for  the  present, 
and  that  it  be  printed. 

The  question  was  put  upon  the  motion  of 
Mr.  Bathbun,  add  it  was  declared  carried. 

The  SECBBTABT  read  the  next  section  as  fol- 
lows: 

&E0.  9.  The  State  maj,  to  meet  casna]  deficits 
or  failures  in  revenues,  ot  for  unexpected  eipenBCs 
not  provided  for,  temporarily  contract  debts ;  but 
audi  debts,  direct  and  contiogeut,  singly  or  in 
the  aggregate,  ahall  not  at  any  time  exceed  one 
million  of  dollars,  and  the  moneys  atising  from 
the  loans  creating  such  debts  shall  be  applied  to 
tii9  purposes  for  which  they  were  obtained,  or  to 
repay  the  debt  so  contracted,  and  to  no  other  pur- 
pose whatever;  and  sudi  temporary  debts  shall 
iu  all  cases  be  provided  for  at  the  earliest  juracti- 
cable  period,  and  shall  be  paid  within  two  years 
after  Ihey  are  contracted. 

There  b^g  no  amendment  the  SKCRETABY 
read  the  nnt  section,  as  follows : 

Sec.  10.  In  addition  to  the  above  limited  puwer 
to  contract  debts,  the  State  may  contract  debts  to 
repel  invasion  of  this  State  or  bxe  United  States, 
to  suppress  insurrection  in  this  State  or  the  United 
Stated  or  to  defend  &e  State  or  the  United  States 
in  war;  but  the  money  arising  fhnn  the  contracting 
of  fluch  debts  sh^-be  applied  to  the  purpose  for 
which  it  was  raised  or  to  repay  such  debts,  and  to 
no  other  purpose  whatever. 

There  being  no  amendment  the  SECRETARY 
read  the  next  section,  as  follows: 

Ssa  11.  Except  the  debts  specified  in  tiie 
twellUi  and  thirteenth  sectiocs  oi  this  article,  no 
debts  abaU  be  hereafter  contracted  by  or  on  be- 
half of  this  State,  unless  audi  debts  shall  be 
authorized  by  a  law  for  some  single  work  or  object 
to  be  dtstinc^y  specified  therein ;  and  such  laws 
shall  impose  and  provide  for  a  collection  of  a 
direct  annoal  tax  to  pay,  and  suflicient  to  pay 
the  interest  on  such  debt  as  it  falls  due ;  and 
alsa  to  pay  and  discbarge  the  principal  of  such 
debt  within  eighteen  years  from  the  time  of  the 
contraction  thereof.  Ko  such  law  shall  take  ef- 
fect until  it  shall  at  a  general  election  have 
been  submitted  to  the  people,  and  have  received 
a  majorinr  of  all  the  votes  cast  for  and  against  it 
at  audi  eleotton.  On  the  final  passage  of  such 
bill  in  either  house  of  the  Legislature,  Uie  question 
shall  be  taken  by  ay^s  and  noes,  to  be  duly  entered 
oatbe  Journals  thereof,  and  shall  be:  "Shalt  this 
bill  pass  and  ought  the  same  to  receive  the  sane- 
tioo  of  the  people  ?  "  The  Legislature  may  at 
any  time  after  the  approval  of  such  law  by  the 
feoifie.  If  CO  debt  dull  have  been  contracted  iu 
purauanoe  thereof  repeal  the  same,  and  may  at 


any  time  by  law  forbid  the  oontracting  of  anj 
further  debts  under  such  law;  but  the  tax  im- 
posed by  such  act,  in  proportion  to  the  debt  and 
liability  which  may  have  been  oontrscted  in  pur- 
suance of  such  law,  shall  remain  in  foroe  and  be 
irrepealable  and  be  lannually  collected  until  the 
proceeds  thereof  ahall  have  made  the  provision 
hereinbefore  specified  to  pay  and  discharge  the 
interest  and  principal  of  sudi  debt  and  liAbilit^. 
The  money  ^Mng  from  any  loan,  or  stock  cre- 
ating such  debt  or  llaUlltT,  diall  be  applied  to  the 
work  or  object  speciflea  in  the  act  aathorizin(( 
such  debt  or  liability,  or  for  the  repaymeat  of 
such  debt  or  liability,  and  for  no  other  purpose 
whatever  No  such  law  shall  be  submitted  to  b« 
voted  on  within  three  months  after  its  passage, 
or  at  any  general  election  when  any  other  law, 
or  any  bill,  or  any  amendment  to  the  CoDSUtutioit 
shall  be  submitted  to  be  voted  for  or  ag^nat. 

ilr.  PROSSBR  moved  to  add  at  tite  end  of  the 
section  the  fbllowing: 

"  But  the  provisions  of  this  section  shall  not 
restrain  the  Legislature  from  making  any  loan  that 
may  be  nscessaty  for  theenlai^ement,  completloa 
or  improvement  of  any  of  the  canals  of  the  State, 
whenever,  and  so  far  as  it  may  be  necessary  to 
properly  accommodate  the  business  to  be  done. 
The  amount  of*such  loans  shall  not  exceed  in  the 
n^rregate  the  sum  of  eight  millions  of  declare,  and 
shall  be  payable  within  eighteen  years  out  of  the 
revenues  of  the  canals  accruing  alter  the  year 
1677  ;  and  if  any  loan  shall -be  authorized  under 
the  provisiona  of  this  section,  before  the  debt 
itated  in  section  1  shall  be  paid  or  fblly  pro- 
rided  for ;  the  Interest  6n  kkHx.  loans  shall  be 
paid  out  of  the  canal  revenues  not  herrin  other- 
wise pledged." 

Mr.  FROSSER— Distasteful  as  it  now  is  to 
most  of  the  delegates  in  this  Convention  to  hear 
much  If  any  thing  more  said  upon  tJie  subject  of 
the  necessity,  now  or  at  any  time  in  the  n«ir 
future,  of  the  enlargement  of  the  canals  of  this 
State,  yet  I  have  in  my  possession  some  Informa- 
tion which  I  think  it  Is  jwoper  for  me,  as  briefly 
as  I  may,  to  lay  before  the  Convention  at  this 
tima  So  far  as  I  can  judge  of  the  reason  whidi 
controlled  many  delates  in  tUa  Convention,  in 
Committee  the  Whole,  against  making  pro- 
vision for  the  enliargemei^t  of  any  of  tfae  canal?, 
it  was  governed  by  the  belief,  as  many  stated 
upon  the  floor,  that  it  was  unnecessary,  taking 
the  word  "  unnecosaary  "  in  the  sense  that  there 
was  no  absolute  Incapacity  to  do  the  busi- 
ness that  was  oflbred,  and,  irrespectivB  of  the 
question  whether  the  freight  that  was  offered 
could  be  moved  faster  or  cheaper.  Leaving  that 
branch  of  the  question  for  the  present^  I  shall 
confine  my  remarks  entirely  to  the  question  of 
capacity.  I  desire  to  state  that  a  short  time  pre- 
vious to  the  adjournment  of  the  Convention  in 
September,  they  passed  an  order  requeetiug  the 
canal  board  to  inquire  into  the  capacity  of  thi* 
canal,  and  the  board  not  being  in  session,  that 
order  was  directed  to  the  canal  oommlssioner,  Ur. 
Hayt,  who,  in  pursuance  of  that  order,  dnrit>tr 
the  recess  of  the  Convention,  made  a  test  of  the 
capacity  of  the  canal  at  Syracuse  for  twenty-ro  ir 
hours  and  the  precise  time  taken  that  each  boat 
required  to  pass  t^e  lock.  The  result  was^  boata 
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passing  eut  required  eeveateen  mioutei  and 
tweDi;-eifrlit  Mcouds,  ud  those  pauinjr  west  re- 
quired eight  miDutes  and  flf^-one  weouds.  The 
total  boaia  passed  lo  twenty-f^ur  hours  were  one 
hundred  and  nioety-eight — one  hundred  and  four 
east.,  Bod  uineiy-four  west ;  and  this  canal  com- 
missioner Hsyt  says  in  his  report  to  the  Cod- 
vealion,  is  the  fair  practical  capacity  of  the  canal 
At  thai  place.  Canal  commissioner  Dom,  on 
the  28th  of  September,  after  a  break  in  the 
eanal  near  FuItonviUe,  lasting  five  days,  and 
-irhea  there  were  a  large  number  of  boats 
accumulated  each  side,  tested  the  capacity  of 
the  locks  at  Schoharie  creek  for  twenty-four 
honra,  there  being  boats  waiting  all  the  time, 
plenty  of  water,  and  the  locks  well  tended ;  the 
number  of  boats  passed  was  one  hundred  and 
ninety-eight  duriug  the  twenty-four  hours; 
precisely  the  same  as  at  Syracuse  a  short  time 
previous;  and  the  commissioQer  says  that  this  is 
a  (air  pracUoal  capacity  of  the  canal  at  that  plate. 
Aficain,  commencing  on  the  twenty-seveuth  day  of 
September  lust,  and  continuiog  for  seventy-six 
and  one-half  cousecutire  hours,  I  have  an  account 
of  the  passaga  through  the  locks  during  that 
time  at  Fort  Plain  of  six  hundred  and  fifiy-uine 
boats,  and  the  precise  time  required  by  each ;  here 
too,  tliere  were  boats  waiiiug  all  the  time,  and 
extra  help  upon  the  locks  to  facilitate  their  pass- 
age ;  so  we  have  these  throe  practical  tests  of 
the  utmost  capacity  of  the  £rie  canal  to  pass  all 
the  boats  through  the  locks  that  am  be  passed, 
as  rapidly  at  any  rate  as  the  boatmen  wfZI  go 
tttTOwjh;  and  yer,  putting  the  three  teats  together, 
the  average  ia  scarcely  two  hundred  boats  for 
twenty-four  hour&  The  month  of  October  shows 
that  this  limU  of  capacity  was  aubatantially 
reached;  for  there  were  tlve  tliousand  eight  hun- 
dred and  niuety-eight  boats  passed  through  the 
lock  tliree  miles  west  of  Schenectady  in  that 
mouth,  being  ono  huodred  and  ninety  daily.  By 
this  showing,  it  is  evident  that  very  little,  if  any 
more  business  cac  be  done  upon  t^e  Krie  canal,  than 
was  done  during  the  montii  of  October  just  passed. 
For  these  reaeoEs,  Mr.  President,  I  think  ii  exceed- 
iagly  unwise  to  restrain  the  Ijegialature  from 
making  a  loan,  payable  out  of  the  surplus  rev- 
eoues,  after  fully  providing  for  tlie  existing  debts 
char^able  upon  the  tolla  by  the  present  Coustitu- 
tioD,  for  the  purpose  of  so  improving  the  capacity 
of  St  least  the  Erie  canal,  as  to  make  and  keep  it 
commensurate  with  the  wants  and  the  needs  of  the 
North-western  States.  JHor  should  this  Couven- 
tiOQ  be  uninrndful  that  the  people  of  these  Stites, 
are  by  no  means  so  dependent  upon  this  State 
for  ao  avenue  of  transit  to  the  sea-board  na  many 
apprehend  ;  and  they  ar^  not  so  feeble  finan- 
cially or  politically,  as  very  long  to  be  imposed 
upon  by  exorbitant  rtites  of  freight  and 
great  delay  in  ihe  transit  of  their  property. 
The  Legislature  of  the  State  of  Illinois  in  the 
wiuter  of  1862  (I  think  It  whr)  appointed  several 
commissioners,  of  whom  W.  B.  Ogden,  of  Chi- 
cago, wsfl  the  chairman,  to  proceed  t>i  Canada,  and 
also  to  England,  to  consult  with  those  autliorilies 
an  to  oj>ening  up  the  route  throu^ih  the  Ottawa 
river  uud  its  tributaries,  for  sliip  navigntiou 
(hmugh  into  Lake  Huron,  so  that  steamers  with 
1200  to  1600  tons  cargo  mij^t  pass  out  from 


Lake  Uichie^D  vitbout  tran shipment  to  all  for- 
eign coon^iea,  thus  shortening  the  dlBtante 
about  eight  hundred  miles  to  Lirerpool  as  com' 
pared  with  the  route  through  this  State  and  the 
city  of  New  York,  thus  greatly  reducing  the  cos* 
of  transportation,  and  shcHleoing  the  time  tbroi^ 
very  considerably.   From  an  examination  of  the 
eurve)[  of  this  route  Dmm  Montreal  to  Lake  Hu- 
ron, via  the  Ottawa  river  and  Lake  Kipissing, 
msde  by  order  of  the  Canadian  government,  1 
find  it  stated  that  the  total  distance  is  430 
miles;  that  361  miles  thereof  is  now  good  ship 
navigation,  in  wide  and  straight  rivers,  with  a 
depth  of  from  2ve  to  twenty  fathoms;  that  by 
putting  in  some  sixty  locks,  250  by  45  feet,  with 
several  dams,  near  where  there  are  rapids,  and 
conatructing  twenty-nine  miles  of  canal  thirteen 
feet  deep  (including  the  Lacbine  eight  and  a-hiUf 
miles  long,  now  fully  completed  and  nearly  large 
enough),  the  whole  distance  of  430  miles  from 
Montreal  to  Chicago  will  be  fully  open  to  steam 
ship  navigation,  at  an  estimated  expense  of  only 
$12,O00,OU0,  BO  that  Bteamera  with  1200  to  1500 
tons  cargo  may  with  ease  run  from  Chicago  to 
Liverpool   in    serenteen   days,   one-half  the 
time  required  to  transport  property  Tis  the 
Erie  canal  and  the  city  of  Kew  York,  and  at 
least  a  week  quicker  than  by  way  of  the  lake 
to  Buffalo,  and  railway  to  the  city  of  New  York. 
Aod  when  it  is  borne,  in  mind  that  the  average 
coftof  transportation  since  the  Ist  of  last  Sep< 
tember  has  been  fully  sixty  cents  per  bushel  on 
wheat  from  Lake  Michigan,  through  this  Sute 
and  the  city  of  New  York,  to  liverpool,  it  will  be 
apparent  that  the  strongest  possible  inducement 
is  afforded  the  people  of  the  Northwest  to  re-open 
their  negotiations  with  the  Dommion  of  Canada, 
with  a  view  to  hasten  (he  completwn  of  this  out- 
let to  the  se«  for  tbnr  auri^us  products,  so  much 
shorter  and  cheaper  than  any  other.   And  this 
ConveQlion  should  not  be  unmindful  of  the  fact 
that  the  high  rates  of  freight  through  this  State 
by  railway  and  canal  during  this  full,  coupled 
with  the  further  fact  that  the  Krie  canal  is  already 
being  taxed,  for  months  at  a  time,  very  nearly  to 
its  full  capadty,  stroDgly  invite  the  Canadian 
government  to  enter  forthwith  upon  the  work  of 
so  improving  the  outlet  through  their  dominions  as 
to  turn  the  great  bulk  of  the  export  and  Import 
trade  of  the  North-west  for  seven  months  of  the 
'  year  through  that  channel.   Can  it  then  be  wise 
;  for  this  Convention  to  publish  to  the  world,  as 
;  this  article  reported  by  the  Committee  of  the 
Whole  substantially  does,  that  there  shall  be  no 
further  improrement  of  our  canals,  however  much 
it  may  be  needed.   I  trust  not ;  but  rather  that 
I  tlie  Convention  will  adopt  my  amendment,  making 
I  ample  and  easy  provisions  for  all  that  is  neces- 
I  Eary,  without  any  tax  whatever  upon  the  people 
I  of  this  State,  thus  putting  at  rest,  so  far  aa  we 
I  can,  the  great  discontent  of  the  people  of  the 
I  North'West,  and  dtaeouraging,  as  At  as  we  ean, 
the  Canadian  goremment  from  hasteiring  the 
'  completion  of  a  work  which,  if  now  done  of  the 
I  proportions  proposed,  would,  I  feel  eonfidbnt,  bo 
'  exceedingly  detrimental  to  the  people  of  this 
State  in  the  falling  off  of  the  revenues  from  tlwir 
I  canals.   It  would  greatly  iqjnre  the  city  where  [ 
'  UtB)  withODt  any  cMrn^^]^  /^tmeM  oUi«r 
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porttoBs  of  thfl  State,  and  woaU,  In  017  judgmeDt, 
eoabjo  Obicago  and  Itiliraukee,  for  seTen  months 
of  t^e  jaar,  to  riral  our  ovn  bilberto  favored 
metro poiia  for  the  import  and  export  trade  of  the 
Konb-weab  The  time  allotted  ma  (twenty  mm> 
utea)  is  quite  inaufficient  to  do  aay  thing  like 
justice  to  tliiB  Bubject.  I  bare  stated  some  of 
the  reasoDS  why  I  think  my  amendment  should 
be  adopted,  and  trust  the  Conveation  vill  look 
upon  It  wiiii  more  &nir  thao  they  have  kindred 
ameDdmenta  blihwto  offered. 

Ur.  E.  BBOOSS— I  would  like  to  ask  two  or 
three  questioiis  of  a  practical  character  with  re- 
gard to  the  ameodmoQt,  and  first  to  what  extent 
the  navigation  is  improved,  and  to  what  extent 
uaifflproved,  between  Chicago  and  the  aea-board'. 
What  diataiice  la  navigable^  and  what  diatanoe  at 
the  prMent  time  is  not  navigable  ? 

Hx.  FIIOSSEB— As  I  have  stated,  the  report 
Baya  tioA  Uiree  hundred  and  flfly-one  miles  are 
now  excellent  steam  navigation  for  vessels  carry- 
ing twelve  to  fifteen  hundred  tons;  aud  the 
reaidue,  with  the  exception  of  twenty  milea,  there 
ue  little  obstructions  la  the  bottom  of  the  river 
easily  removed  by  dredges.  Twenty  milea  only 
of  additional  ca&al,  with  acme  sixty  locks,  are 
required  to  be  made. 

Ur.  £.  BROOKS— Another  and  more  import- 
ant question  ia  this.  The  gentleman  elates  thai 
by  navigation  with  boats  suitable  for  the  canal, 
freight  oan  be  conveyed  from  the  lakes  to  tho 
ooean,  from  Chicago  to  the  city  of  Liverpool 
in  seventeen  daya;  and  that  it  requires  ' thirty- 
three  days  for  Uie  shortest  time  whea  it  goes 
from  the  lakes  through  the  canals  of  the 
State  of  2Jew  York,  and  then  to  the  city  of 
Liverpool  I  should  like  to  know  if  it  is  possible 
tor  us  by  an  amendment  of  this  kind  to  come  in 
competition  with  an  improvement  cuch  as  this. 
With  th«  enlargement  of  the  Erie  qanat,  auppoa- 
ing  it  to  be  all  that  the  gentleman  from  Brie 
[Ut.  Frosser]  propoaea,  will  it  be  possible  to 
compete  with  the  line  through  Canada  of  which 
he  speaks  ? 

Mr.  PA03SE&— I  am  not  very  sure  that  it  ia 
within  tho  power  of  the  people  of  this  State  to 
compete  with  the  line  aa  I  think  it  oan  b*  im* 
proved  in  Canada.  But  it  wiU  take  some  time 
to  make  the  improvement  last  alluded  to.  In 
the  mean  time  the  cheaper  and  more  quickly  they 
can  get  their  freight  through  this  State,  the  less 
inducement  will  there  be  to  make  the  improve- 
ment in  Canada.  Ify  judgment  is  that  whenever 
we  can  get  from  Buffalo  to  the  city  of  liTew  York 
in  Ave  or  daya  by  steam,  as  we  could  now  if 
this  canal  were  a  river,  whenever  we  can  carry 
property  at  about  two  doUars  per  ton,  whi(^ 
costs  four  with  our  present  currency  and  condi- 
tion of  the  canal,  we  may  compete  tolerably  well 
with  tMs  ncvtliem  route  as  I  have  foreshadowed  it. 
But  oertainly  it  is  ntt  a  good  way  to  compete 
with  it  to  keep  this  route  in  such  a  condition  as 
it  ia  now,  and  ia  which  it  will  be  kept  moat 
aaauredly  under  the  present  arrangement  As  I 
have  just  stated,  an  addition  of  ten,  or  oertainly  of 
twenty  boots,  beyond  Uie  number  passed  over  the 
canal  in  Octobor,  oould  not  have  been  nassed 
tiirough.  The  rifort  to  do  it  would  have 'raised 
the  price  from  26  oenta  per  bushel  from  Boflalo 


to  the  ci^  of  New  T<Hfr,  which  is  a  veiy  large 

price,  up  to  40  cents ;  because  the  railways  were 
choked  up  and  there  were  no  other  avulable 
means  of  transportation  except  a  common  wagon 
road.  I  think,  then,  that  if  the  people  of  this 
State  will  make  the  Erie  canal  locks  commeu- 
aurate  with  the  channel  of  the  canal,  so  that 
suiiable  boats  can  be  run  upon  ii,  and  (Veight 
can  be  cheaper  and  more  rapid,  that  will  be 
i%  leaat  a  movement  in  the  right  direcUon,  and 
it  will  enable  us  to  compete,  as  well  as  we  can 
compete  in  this  State,  with  the  route  that  may 
be  opened  so  cheaply  and  so  quickly  in  Canada. 

The  question  was  put  on  the  amendment 
offered  by  Ur.  Frosser,  and  it  was  declared  lost. 

There  being  no  further  amendment,  the 
SECBETAST  lead  the  next  section  as  f<dlowB: 

Seo.  12.  Every  law  which  imposes,  oontinues  or 
revive  a  tax,  shall  distincUy  state  the  tax  and 
the  object  to  which  it  is  to  be  applied ;  and  it 
sliali  not  be  sufficient  to  refer  to  any  other  law  to 
fix  such  taz  or  object. 

N'o  amendment  was  offered. 

iir.  BATUBUX  moved  to  insert  the  following 
section  next  after  aeotiim  12 : 

"  Taxation  upon  the  teal  estate  and  peraooal 
property  in  this  Slate  ahall  lie  equal  on  aU  such 
property  liable  to  the  payment  of  taxes." 

Mr.  CHURCH— 'Will  tbe  gentleman  aUow  me 
to  suggest  that  this  subject  of  taxation  comes  in 
properly  aftet  section  11,  where  the  anhjeci  ia 
considered  ?  , 

Mr.  RATHBTTy- Then  I  will  withdraw  tho 
amendment  for  the  present 

The  SECRETARY  read  the  next  sectioa  aa 
follows: 

Seo.  13.  No  deficiency  loan  shall  be  made  by  or 
on  behalf  the  State,  for  a  longer  period  than  is 
necessary  to  enable  the  sinking  fund  provided  for 
ila  payment,  to  aocutnulate  an  amount  sutGident 
to  disuiarge  it;  and  in  no  case  shall  suchlaube 
made  for  more  tlian  six  years. 

There  being  no  amendment  offered,  the  SEC- 
RETARY read  tbe  next  section  as  follows : 

Sec.  14.  The  seat  of  government  of  the  State  ia 
hereby  permanently  located  at  the  <»ty  of  Albany, 
but  tiie  rebuildhi^  of  a  new  Ca]^tol  ahall  not  be 
undertaken  within  ten  Tsars  fiom  the  adoption  of 
this  Constitution,  nor  wall  any  monar  m  here- 
after appropriated  for  thlt  o^eot  until  the  expi- 
ration of  that  period. 

Ht.  HARRIS — more  to  atrike  out  that  sec- 
tion. I  do  not  conceal  tlie  fact  that  I  feel  a  great 
neraonal  iatereat  in  the  aucceai  of  this  motion. 
t  have  frequented  this  veBe'rabte  building  for 
forty  years.  Twen^  years  I  have  lived  with  it 
under  my  eye.  I  have  seen  the  State,  iu  its 
mareh  of  progress,  grow  away  from  it  What 
were  once  adequate  accommodations  for  tbe  gov- 
ernment of  the  Slate  have  now  become  totally  unfit 
for  the  transaction  of  the  businws  of  the  State. 
Tlie  comfort,  convenienoe  and  health  of  the 
officers  of  the  government  demand  a  new 
CapltoL  Lq  1865  the  Legislature  saw  fit  to 
pass  a-  law  providmg  that  if  the  citizens  of 
Albany  would  contribute  toward  the  building 
of  a  new  Capitol  the  grounds  embraced  iu 
the  block  surrounding  this  Capitol,  the  Gover- 
nor should  aoDoint  oommiBsioners,  whose  du^ 
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it  flboold  be  to  prooeed  to  rebuild  the  Capi- 
tol. Wiih  great  promptneu  the  city  accepted 
this  coaditioD.  They  proceeded  to  purchaae  the 
CongresB  Hall  block,  accoidiiig  to  the  coaditiooa 
Imposed  by  the  Legislature.  The;' .  paiii  for  it 
$200,000,  and  rested  the  title  in  the  State.  Tbe^ 
performed  fully  aud  fairly  the  coudltious  on  their 
part,  and  the  Goveruor,  in  pursuance  of  the  re- 
quirements of  the  Legislature,  proceeded  to  ap- 
point commiaaiODera  to  rebuild  tlie  Capitol  Those 
commUsiooers  proceeded  to  execute  their  duty. 
Tbey  havd  prooured  plans  to  be  drawn.  A  plan 
has  been  aiopted.  They  are  now  ready  to  pro- 
ceed with  tho  work.  $250,000  were  appropri- 
ated by  the  last  Legislature  for  that  purpose, 
and  now  this  Convention  assumes  to  itself  the 
power  of  arresting  the  work.  Sir,  I  submit, 
with  great  respect,  that  it  is  not  within  the 

Srovioce  of  tlda  Convention.  It  belongs  to  the 
eglalature.  It  Is  a  fidr  and  proper  question 
for  the  Le^lature.  It  ia  not  a  constitutiooal 
question,  in  my  judgment  Perhaps  I  may  be 
wrong.  Uy  feelings  and  interests  may  infliieDco 
my  judgment,  but  I  insist  that  this  Convention  has 
nothing  to  do  with  the  question  of  rebuilding  the 
CapitoL  I  believe  that  they  ought  to  leave  it  to 
the  Legislature,  where  it  properly  belongs.  It 
Is  said  that  at  this  time  it  is  inexpedient  to  enter 
on  Buch  a  work.  It  will  take  ten  years  to  build 
a  new  CapitoL  There  will  be  no  appropriatioQ 
asked  for  until  1869.  and  then  not  ^re  than  half 
a  million  of  dollars. '  The  work  must  go  on  grad- 
ually. Not  more  than  half  a  million  of  dollars 
cab  judicially  be  expended  annually.  It  is 
said,  in  the  report  of  the  committee,  that  the 
work  wQl  cost  ten  millions  of  dollars.  That 
is  merely  assumed.  The  Legislature  have  pro- 
vided that  it  -shall  cost  only  four  million  dollars, 
and  the  most  experienced  and  reliable  me- 
chanics stand  ready  to  take  the  contract  for 
the  work,  according  to  a  plan  which  has  been 
adopted,  for  that  sum.  It  need  not  cost  the 
State  more  than  four  millions,  and  It  viU  take 
eight  or  ten  years  to  expend  that  amount.  If 
this  provision  is  adopted,  and  if  the  people  shall 
ratify  the  Constitution,  I  ehall  uever  see  the  new 
Capitol.  Probably  not  half  the  members  of  this 
Cimvention  will  It  will  be  twenty  years  before 
ti»  Sute  can  have  the  accommodations  which  it 
requires  In  a  new  CapitoL  Ten  years  must 
elapse  before  they  commence  the  work,  and  ten 
years  more  before  they  complete  iL  There  ia 
another  consideration.  We  are  adopting  some 
valuable  reforms — some  reforms  I  hope  to  see 
adopted  by  the  people.  We  can  hwdly  aCTord  to 
load  down  the  new  Constitution  that  we  adopt  by 
measures  which  will  inevitably  secure  the  oppo- 
sitloo  of  large  localities.  The  people  of  Albany 
will  feel  that  the  Convention  have  done  them 
injustice — that  they  are  chargeable  with  a  breadi 
of  good  faith  toward  them.  They  are  rais- 
ing this  very  year  by  their  taxm  the  money  to  pay 
for  this  Congress  Hall  block;  and  the  Convention 
■ay  to  them  now:  Ebving  performed  this  con- 
tract on  your  part,  yon  ehtdl  wait  before  you  en- 
joy the  fVuits  of  this  enterprise  ten  years,  and 
Chen  wait  ten  years  more  for  rebuilding  the  Capi- 
toL I  hope  the  Convention  will  be  wLlliDg  to 
Btiike  out  this  section,  and  leave  the  matter 
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where  it  inoperiy  belongs — with  the  LegilW 

ture. 

i£r.  CHURCH  demanded  the  ayes  and  noes  on 
the  motion  to  strike  out  the  section. 

A  lufBdent  number  aeoonding  the  eal^  the  ayea 
and  noes  were  ordered. 

Ur.  £.  BROOKS— I  might  be  willing  to  strike 
out  the^ section  iu  accordance  with  the  motion  of 
the  honorable  gentleman  from  Albany  [Ur.  Har- 
ris], if  I  could  HOe  any  limitation  to  the  necessary 
expenditure  upon  the  Capitol  and  the  proper  ex- 
penditure for  it.  When  this  lutpjectwasnpbe* 
fore,  I  proposed  as  an  amendment  to  Uie  amend- 
ment, and  my  motion  received  a  very  large  vote 
that  the  expenditure  for  the  new  Capitol  should 
be  limited  to  four  mlllious  of  dollars,  which  Is  de- 
clared to  be,  and  which  is  believed  to  be  all  tbat  ia 
necessary  for  completi^  the  work,  and  which, 
in  my  judgment  is  snfldenl  to  give  the  State 
of  New  York  a  Capitol  becoming  the  large 
number  of  people  within  the  State.  If  the  gen- 
tleman from  Albany  [Mr.  HarriaJ  will  consent  to 
insert  a  provision  in  the  Constitution,  by  which 
the  expenditure  upon  the  Capitol  shall  be  limited 
to  four  or  five  millions  of  dollars,  I  will  vote  for  it 
with  all  my  hearL  But  I  know,  as  every  gentle- 
man upon  this  floor  must  know,  that  if  there  la  not 
some  limitation  put  into  the  Constitution  upon 
the  expenditure  for  the  new  Capitol,  it  will  be,  as 
has  been  stated  by  the  Finance  Committee,  an 
expenditure,  amounting  in  the  end,  to  some  ten 
millions  of  dollars.  We  are  not  without  prece- 
dents in  regard  to  such  facts.  We  know  what  has 
been  expended  upon  capilols  In  other  States  of 
this  Union.  We  know  that  where  the  ezpecta* 
tions  have  been  that  tiie  cost  would  be  one  or  two 
or  three  millions  of  dollars,  they  have  gone  up 
to  four,  five,  and  six  milliona  of  doliars,  I  think 
it,  therefore,  a  becoming  time  and  a  becoming 
'  place,  not  to  say,  perhaps,  that  a  Capitol  ehould 
;  not  be  commeiiced  for  ten  years,  but  to  say  to  the 
Legislature  of  the  State,  that  In  the  jadgment  of 
tiiia  Convention,  It  is  proper  to  impose  some  limi- 
tationa  to  the  expenditure  for  such  an  object. 
It  must  be  remembe^d  that  theae  four  millions 
of  dollars  can  be  expended  upon  the  walla  and 
upon  the  foundations,  or  for  the  materials  of  the 
Capitol  All  these  lands  surrounding  us  belong  to 
the  State.  The  dty  of  Albany,  as  has  been 
stated,  has  purchased  the  Cot^resa  Hall  grounds. 
Not  a  cen^  therefore,  is  necessary  for  the  pur- 
chase of  laud ;  and  I  hope,  upon  reflection,  that 
it  will  be  the  judgment  of  the  members  from  Al- 
bany, that  it  is  proper  to  put  some  limitation 
upon  the  expenditure  for  the  Capitol,  at  this  time. 
I  am  unwilling,  therefor^  to  vote  to  strike  out 
this  section,  although  I  shaU  be  very  0aA  to 
strike  out  the  limitation  of  time,  and  put  some 
limitation  upon  the  amount  of  money  to  be  ex- 
pended.  I  will  move  to  add  to  the  section ; 

"Provided  that  the  expense  of  the  new  Capitol 
shall  not  exceed  four  milik>ns  of  dollars," 

tb.  ARCHER— Will  the  gentleman  flz  the 
amount  at  five  milliona  instead  of  fonr? 

Ur.  E.  BROOKS— Yes,  air.  I  will  make  it  five 
millions  of  dollars.  I  move  to  insert  "  provided 
that  the  expense  of  building  Uie  new  Capitol  shall 
not  exceed  the  sum  of  Ave  millions  of  dollars," 
and  to  strike  oat  the  last  part  <^  the  section. 
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Hr.  CHURCH— I  deelre  to  ham  XWb  queBUon 
met  fairly  ud  squarely,  whether  it  is  prx^per  mud 
expedient  for  the  people  of  this  State,  at  this 
time,  with  the  large  amount  of  taxation  weighing 
upon  uB,  to  undertake  the  building  of  a  new 
Cupitol  ?  If  tt  is,  let  us  leave  it  to  the  Legislature, 
and  let  them  provide  the  means  and  the  limil- 
ations  of  the  expense.  If  it  is  not,  let  ua  say  bo 
like  men,  and  adopt  this  prorision.  The  limit* 
ation  of  the  amount,  it  seems  to  me,  Is  of  no  ooa- 
aequeoce  or  Importance.  Suppose  we  limit  the 
expense  to  five  millioDS  of  dollars,  and  suppose 
that  the  work  is  half  done.  What  is  the  conse- 
quenceT  They  have  expended  the  five  millions, 
and  the  work  is  but  half  done.  What  shall  we 
do?  We  all  kuow  what  we  shall  do.  The  peo- 
ple will  be  called  upon,  and  will  be  obliged,  under 
the  circumstaDces,  to  change  tlie  provision  of  the 
Constitution  in  order  to  finish  the  work.  The 
limitation  of  the  work  contained  in  the  Constiiu- 
ttoQ  is  of  no  importance  wbateTor;  and  if  my 
fViend  from  Richmond  [Sit.  E.  Brooks]  supposes 
that  we  can  limit  the  amount  to  five  millions  by 
inserting  that  clause,  I  can  only  say  that  I  think 
be  is  very  much  mistaken. 

Mr.  E.  BROOKS-rThe  gentleman  from  Or- 
leans [Mr.  Church]  insisted  this  morning,  and 
carried  the  Coovention  with  him  lo  the  proposi- 
tioa  that  it  was  absolutely  necessary  to  limit  in 
the  Constitution  the  amount  of  money  which  we 
owe  on  a  certain  date,  and  to  bold  the  Legisla- 
ture to  that  provision,  whatever  they  may  say  or 
do  with  reference  to  this  section. 

Ur.  CmJRGH~Tbe  two  thmgs  are  entirely 
unliko  Rod  dissimilar.  Tho  question  of  the  debt 
is  n  certain  thing.  It  is  past,  and  we  can  as- 
certain it.  This  is  a  thing  in  the  Aiture  which 
we  cannot  ascertain.  I  do  not  myself  believe 
that  it  Is  necessary  to  rebuild  this  Capitol  at  the 
present  time.  I  believe  that  atKT  a  lapse  of  ten 
yearsour  debt  will  be  very  much  reduced,  if  not 
c&tirely  pdd,  and  then  the  ptople  will  be  free, 
and  if  they  desire  to  indnijfe  in  this  little  piece 
of  extravagauce  of  $10,000,000  they  can  do  it. 
The  only  reasou  why  I  say  a  word  is  that  it 
seems  to  be  supposed  there  is  some  importance 
iu  this  clause  of  the  section  which  my  friend  has 
moved,  and  it  seems  to  me  of  no  importance 
whatever.  I  irould  rather  go  for  the  whole  tiung 
and  leave  it  to  the  L^islature  to  undertake  to 
regulate  the  amount 

The  qaestionwas  put  on  the  amendment  oCTered 
by  Mr.  K.  Brooks,  and  it  was  declared  lost 

The  question  recurred  upon  the  amendment  of- 
fered by  Ur.  Harris,  to  strike  out  the  section. 

Mr.  CHURCH  demanded  the  syos  and  noes  on 
the  motion  to  strike  out 

A  sufficient  number  seconding  the  call,  the  ayes 
and  uoes  were  ordered. 

Mr.  VKRPLANCK  moved  that  the  ConvenUon 
do  now  adjourn. 

The  questioD  was  put  on  the  motion  to  adjourn, 
and  It  was  declared  lost 

The  honr  of  two  having  arrived,  the  Conven- 
tioD  took  m  recess  until  seven  o'clock  p.  u. 


KvENiKO  Session-, 
The  Convention  re-ossembled  at  seven  o'clock, 
when  proceedings  were  resumed. 


Ur.  LAKDON— Ur.  President,  I  adc  lean  of 
absence,  indefinitely,  for  my  colleague,  Judgo 
Paige. 

There  beins  no  objection,  leave  waa  granted. 

Ur.  YERPLAKCK— lam  oUiged  to  be  abaeat 
from  the  OmvenUoii,  and  thongli  I  desire  to  re- 
turn at  the  earlieat  pouible  moment  I  am  oMiged 
to  aak  indefinite  leave  of  absence  afbar  the  Beaalai 
of  to-morrow. 

There  being  no  objection,  leave  was  granted. 

Ur.  COULD— I  ask  leave  of  absence  for  the 
remainder  of  the  week  for  Ur.  Clarke. 

There  being  no  objection,  leave  was  granted. 

The  Convention  .again  resumed  ita  connderatioa 
of  the  report  of  the  Committee  of  the  Whole  oa 
the  report  of  the  Committee  on  the  Finances  of 
the  Sute. 

The  PRESIDENT  announced  the  pending  quea- 
tion  to  be  on  the  motion  of  Ur.  Harris,  to  atrike 
out  the  fourteenth  section,  upon  which  the  ayes 
and  noes  had  been  ordered. 

The  SECRETARY  proceeded  to  call  the  ayes 
and  noes,  and  the  moUoa  wtra  declared  carried  by 
the  following  vote : 

Ayes~Ue83rs.  C.  L.  Allen,  Alvord.  Baker,  Bal- 
lard, Beadle,  Beckwilh,  Bell,  Bickford,  Bowen, 
E.  P.  Brooks,  E.  A.  Brown,  Cassid^,  Cooke,  Cora* 
iog,  CurUa,  Di^nnA  G.  C.  Dwight,  Endress, 
Fowler,  Goodrich,  Qraves,  Balst  Harrif>,  lEitch- 
cock,  Kinney,  ^nim,  Landon,  I^,  Uerwin,  A.  J. 
Parker,  C.  K.  Parker,  Pond,  President,  Prindlci 
Root,  Roy,  Rumsey,  L.  W.  Russell,  Schoonmaker, 
Smith,  Spencer,  Stratton,  S.  Townseqd,  Van 
Campen,  Verplanck,  Waljeman,  Wales — 48. 

K(K9 — UessnC  A.  F.  AUmi,  Archer,  Axtell,  E. 
Brooks,  Case,  Chesebrot  Church,  Ely,  Field, 
Folger,  Fuller,  Oould,  Hadley,  Hand,  Harden- 
burgh.  Hatch,  Houston,  Hutchins,  fetcham,  A. 
Lawrence,  U.  K.  Lawrence,  Loew,  Ludington, 
Ungee,  UcDonald,  UUler,  Prosser  Rathbun, 
Revnolds,  Seaver,  SUveator,  Sheldon,  Van  Cott, 
Williams— 34. 

Ur.  PROSSEIU-I  move  to  recon^der  the  vote 
just  taken. 

The  motion  was  laid  on  the  table  under  the  rule. 

The  PRESlDBNT-ifThe  Convention  will  now 
return  to  tho  consideration  of  aecUon  8  of  doco- 
ment  112. 

The  SECRETARY  then  reed  the  eighth  sec- 
tion, as  amended  in  Committee  of  the  Whole^  as 

follows : 

5eo.  8.  The  credit  of  the  State  shall  not  in  any 
manner  be  given  or  loaned  to,  or  in  aid  of,  any 
individual,  association  or  corporation.  No  money 
or  property  of  the  Stale  ahall  herealter  be  given 
or  loaned  to,  or  in  aid  of,  any  individual,  assoda* 
tlon  or  corporation,  unless  such  gift  or  loan  be 
specifically  granted  or  loaned  by  an  act  on  the 
final  passage  of  which  the  question  shall  be 
taken  by  ayes  and  noes,  which  shall  be  entered 
on  the  journal,  and  two-thirds  of  all  the  members 
elected  to  each  house  shall  vote  affirmatively 
Uiereon.  On  the  final  passage  in  either  house 
of  tho  Legislature  of  every  act  which  Imposes, 
oonUnuea,  or  revives  a  tax,  or  creates  a  debt  or 
charge  againat  Uie  State,  or  makes,  oontiouei  or 
revives  any  appropriation  of  public  or  trust 
money  or  property,  or  releases,  diadiarges  or 
commutes  any  claim  or  demand  of  the  Stai^  the 
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qnestim  tball  be  taken  by  ayes  and  noes,  whtcb 
shall  bo  duly  entered  on  the  Journals,  and  four- 
flftba  of  all  the  members  elected  to  either  house 
shall,  in  all  such  caees,  be  neceesar;  to  pass  the 
Kame. 

i(r.  ALYORD— I  iasiat  upon  it  that  in  Com- 
mittee of  the  Whole  all  of  lie  seciioa  commenc- 
iog  with  and  aCler  the  word  "oo,"  ia  the  ninth 
line,  was  stricken  out.  I  therefore  move  that  it 
bo  stricken  out 

The  PBE3IDENT-— The  Chur  mint  be  governed 
the  rsuord  made  by  the  Secretary. 

The  question  was  put  on  the  motion  made  by 
ICr.  Alvord,  and  it  was  declared  carried. 

Mr.  CHURCH—I  ofEer  the  followiog  as  a  sub- 
sUtute  f<H-  the  section. 

The  substitute  waa  r«ee!Ted*. 

Ur.  B&THBUN^I  move  to  strike  out  sH  of 
the  section  after  the  words  "  no  money,"  la  the 
third  line. 

Mr.  VBRFLAKOE— I  would  like  to  hear  what 
the  substitute  ia 

The  PKfiSIDENT— The  Obur  would  inform 
the  gentleman  that  a  substitute  ia  not  in  order  ao 
long  as  there  is  an  amendment  offered. 

Mr.  RATHBCK— I  make  that  motion  for  the 
reason  that  if  the  residue  of  the  section  is  re- 
tained there  is  no  restraint  whatever  upon  the 
gift  of  the  people's  money.  AU  that  is  required 
lor  tbe  donating  of  the  money  In  the  treasury  is 
the  fxmaeDt  of  two-thirds  of  each  body  of  the  Leg- 
islature. My  observation  leads  me  to  be  perfectly 
satisfied  that  with  such  a  provision  there  will  be 
no  trouble  whatever  provided  you  dtatribute 
tbe  gifts  right  and  left,  eaet  and  west,  in 
obtaining  the  consent  of  two-thirds  of  all  th« 
members  elected  to  either  branch  of  tbe  Legisla- 
ture. It  would  not  be  done,  perhaps  on  the 
smgle  proposition  to  give  ono  particular  corpora- 
tion an  hundred  thousand  dollars.  But  there 
would  be  a  combination  of  railroads  and  olJier 
corporations  scattered  all  over  tbe  State,  com- 
bioing  the  iDfluenoes  of  members  end  reproeecta- 
Uves  ttoat  the  localiUea  where  the  gifts  arc 
wanted,  and  the  Kcheme  would  go  through. 

Mi»HABDISNBTJRGH— I  desire  to  ask  the 
gentleman  a  qnestion.  I  understand  his  amend- 
ment to  be  the  striking  out  of  ell  the  section 
after  the  first  two  linea.  I  would  aak  if  he  pro- 
poaea  to  insert  any  thing  in  lieu  of  what  he  strikes 
out?   

l£r.  BATHBTTX— No^  air:  nothing  in  the  place 
of  It. 

Mr.  HAEDENBTTSQH— Then  you  are  in  the 
same  poeition  we  were  in  last  year.  It  ia  the 
precise  provision  we  have  in  the  present  Consti- 
tution; only  the  right  has  been  claimed  to  give 
away  th«  money  and  property  of  the  State,  but 
not  to  loan  its  oredit 

Mr.  EATHBUN— I  beg  pardon;  the  mistake 
the  gentleman  fVom  Ulster  [Mr.  Hardeaburgh], 
makes,  is  this ;  the  section  to  which  he  refers,  is 
one  saying  that  the  credit  of  the  State  shsll  not 
be  loaned  to  any  individual  or  corporation.  This 
adds  another  thing,  the  money  of  the  State,  or 
tbe  property  ia  not  to  be  given  away. 

Mr.  HARDENBURGH— The  gentleman  has 
not  answered  tbe  question.  It  is  the  credit  only — 

Mr.  OHUECH— If  the  gentleman  from  Cayuga 


[Ur.  Bathbun],  win  allow  me  one  moment^  I  will 
*&y  that  the  substitute  which  I  have  offered,  but 
wliich  has  not  been  read,  I  think  will  meet  his 

views. 

Mr.  BATHBUN— My  amendment  would  come 
in  after  the  word  "  corporation,"  in  tbe  fiiUt  line. 

Mr.  CHURCH— If  the  gentleman  from  Cayuga, 
will  allow  me  to  make  a  suggestion — the  substi- 
tute I  offered,  I  think,  will  meet  the  diScultj 
which  he  wants  to  avoid. 

Ur.  BATHBUN— I  was  going  to  add  a  word  or 
two  more,  and  then  I  will  have  said  all  I  desire 
to  say.  I  have  no  objection  to  tbe  oSsring  of 
that  subsUtuta 

Mr.  CHUBCH— I  was  going  to  guggost  that  !f 
the  substitute  be  read,  the  gentleman  will  see  it 
presenis  the  ieaue  between  tbe  absolute  prohibi- 
tion and  the  giving  away  of  money  for  outside 
purposFfl.   The  substitute  reads  as  follows ; 

Skc.  8.  Neither  the  credit,  money  or  property 
of  tha  State  shall  in  any  manner  be  given  or 
loaned  to,  or  in  aid  any  individual,  corporation 
or  aar odatioD,  except  for  cbaritieB  and  education. 
On  the  final  passage  in  either  house  of  the  Leg- 
islature, of  any  act  appropriating  money  for  char- 
ities or  education,  the  question  shall  be  taken  by 
ayes  and  noes,  which  shall  be  duly  entered  on 
the  journal,  and  two-thirds  of  all  the  members 
elected  to  either  house  shall  in  all  cases  be  neces- 
sary to  pass  the  aame. 

Mr.  RATHBTTST— -I  am  opposed  to  a  portion  of 
that  Eubstitute.  I  am  opposed  to  this  doctrine  of 
''charities,"  unless  it  is  restricted  to  those  chari- 
ties wliich  are  properly  State  charities.  "We  have 
been  giving  away  our  money  in  "charities"  all 
over  the  State,  for  a  number  of  years,  in  cases 
where  the  State  had  no  interest,  no  control,  do 
management ;  where,  in  point  of  fact,  the  Legis- 
lature were  often  imposed  upon  by  being  per- 
suaded to  bestow  charities  upon  inaiitutioDS 
which  existed  only  upon  paper.  I  am  opposed  to 
the  whole  thing.  I  am  opposed  to  it  because  all 
the  charities  that  are  given  away  by  the  Legisla- 
ture are  gifts  from  tbe  pockets  of  the  people. 
The  State  as  a  State  has  no  money  to  give.  It 
has  nothing  under  heaven  that  it  muy  lay  its 
band  upon.  The  taxable  property  of  the  State  ii 
called  upon  to  pay;  the  tax  payer  la  called  upon 
tbia  year  to  pay  to  the  tex-gatherer  the  money 
given  away  by  tbe  Le^alature  last  year,  to  which 
are  added  the  expensea  of  colleoUtm,  ita  reoeipt, 
and  then  of  ita  transralssloi  to  the  various  points 
in  tbe  State  where  the  charities  are  to  be  made, 
in  my  judgment,  "  charity  begins  at  home,"  and 
it  bad  better  be  confined  to  home.  If  the  Legis- 
lature has  money  to  give  away,  without  .calling 
upon  the  people  to  contribute  to  the  tax-gatherer 
for  the  purpose  of  enaUing  it  to  be  Konerous  and 
liberal,  I  have  no  obJecUon.  But  I  do  iosiat  that 
the  Legislature  of  this  Stete  has  no  right  to  give 
away  hundreds  of  thousands  of  dolkra  witb  a 
liberal  hand,  and  then  call  upon  the  people  to  nay 
up  at  the  end  of  the  next  year  the  money  which 
has  thus  been  drawn  from  their  pockets.  Every 
county  has  its  orphan  a^Ium.  Eveir  dty  and 
town,  almoet,  has  some  charitable  instUution 
which  Is  to  be  supported  in  some  way.  In  tlie 
county  where  I  reside  we  have  an  orphan  asylum 
that  takes  care  of  a  larga  number  of  chil- 
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drea  It  has  been  mipported,  with  the  exception 
of  donatioDa  f^om  the  State  of  about  a  thousaud 
dollan  a  ^ear,  I  beliere,  ^3J  tiie  liberality  of  thb 
peopto  of  tiie  loOality.  The  board  of  supervidora 
hare,  by  au  appropriatioa  for  die  auj^xut  of  the 
poor  of  me  county,  coatributed  a  thoiaand  or 
more  dollars  aanually. 

Mr.  B£LL — I  would  like  to  ioquire  if  the  char- 
ities of  the  State  are  aowuDder  ooosideratioQ  ? — 
if  the  substitute  proposed  b;  the  geatletnan  from 
Orleans  {Ur.  ChurcbJ  is  before  the  Couveotion? 

The  PKESIDRNT-~The  Chair  hold«  thai  the 
Bpiric  of  the  questitm  of  diariiiea  is  under  con- 
BideraUoo  ? 

Mr.  RATHBUN— It  is  a  part  of  the.  nij  thing 
this  bill  proposes  as  it  stands. 

Mr.  BKLL— I  did  not  undMgtukmie substitute 
off^d  by  the  geotteman  tlrom  Orleaiia  [Ur. 
Church]  was  before  the  Convention. 

The  I'SKSIDIiNT— It  UnoL 

Mr.  BATliBON'— I  am  not  discussing  ib  I 
am  difiCuBsiDgthe  questfonlnvolTed  in  the  amend- 
ment 

Mr.  BELL— I  only  wish,  as  far  as  possible,  to 
sld  in  tlie  progress  of  business,  and  to  confine 
our  remarks,  as  far  as  may  be,  to  the  subject 
under  consideration. 

Mr.  BAinBCN— If  I  am  not  in  order,  the 
geatlemaa  will  raise  the  point.  I  do  Dot  intend 
to  violate  any  rule. 

The  The  Chair  holdfl  that  the 

gentleman  is  entirely  in  order. 

Mr.  RATHBUX—Now,  sir,  if  the  Legislature 
wilt  authorize  the  boards  of  supervisors  of  the 
several  counues  in  this  State  to  levy  aud  collect 
taxes  for  the  support  end  mainteuauce  of  these 
charitable  institutions,  then  wo  know  precisely 
wlial  we  are  about ;  we  know  whence  the  money 
comes  and  where  it  goes;  we  know  we  lose 
notliing  in  ita  collection  except  what  ia  paid  in 
the  assesameDt  and  collection  by  public  officers ; 
we  know  just  how  much  money  is  desired  and 
uece-'sary  to  support  the  iostitution  ia  our  county; 
and  that  the  money  would  be  raibed  equally  from 
among  the  people,  and  honestly  appropriated  to 
the  object  for  which  it  was  raised.  There  is 
There  this  thing  ought  to  be  done,  and  not  here 
where  the  members  of  the  Legislature  are  stran- 
gers in  a  great  degree  to  the  iuatilution  for  which 
money  is  asked,  and  the  manner  of  ite  manage- 
ment, its  necessities  and  expenses.  AM  theae 
things  are  uaknown  to  them ;  and  all  these  things 
are  entirely  familiar  to  the  board  of  supervisors. 
That  is  where  I  thiok  charity  onght  to- bej^a  and 
end.  The  people  of  a  couuiy  have  something  to 
give,  and  they  have  someUung  to  gain  by  Uist 
gifL  Xhey  gain  in  the  education  of  their 
children ;  they  gain  in  the  preservation  of  their 
health.  They  gain  in  the  preservation  of  their 
morals;  they  gain  again  in  the  maintenance  of 
good  order,  and  of  diaiitable  institutions  in  a 
manner  creditable  to  themselves  and  honorable  to 
tiie  whole  State.  There,  sir,  is  where  this  assiat- 
ance  and  charity  should  originate — among  those 
who  know  the  object,  and  the  extent  of  the 
neceeaities  and  who  ought  to  be  liberal  enough  to 
meet  the  demand  that  presents  itself.  I  therefore, 
can  allow  nothing  of  this  kind,  by  my  vote,  to 
get  into  tills  Constitution. 


Mr.  BHOKWITH— I  would  inquire  of  the  gen- 
tleman [Mr.  Bathbun]  what  he  proposes  to  strik* 

out'. 

The  FRESIDOT— He  proposes  to  strike  oa«- 
the  remainder  of  the  section  after  the  word  "cor 
poration"  in  the  flflh  line, 

Mr.  BECKWITH— Then  we  have  a  distinct 
proposition  before  us  whether  the  Legislature 
shall  hnve  any  power  to  appropriate  money  or 
property  to  any  of  these  assodationa.  * 

Mr.  B.  B  BOOKS— I  understand  the  propo^ion 
of  the  gentleman  [Mr.  Rathbun]  is  to  deny  to  the 
Legialature  all  power  to  make  grants  of  money  to 
any  charitable  or  educational  institutions  in  the 
State  of  Xew  York.  I  believe  that  is  the  sub- 
stance of  the  proposition.  If  I  misrepresent  it,  I 
hope  he  will  be  kind  euongh  to  atj  so.  This  X 
believe  is  the  fsct  He  denies  to  tin  Legislature  all 
grant*  of  money  for  any  charitable  purposes  what- 
soever, except  those  inetitulions  which  are  known 
as  State  charities.  Now,  Mr.  President.  I  would  like 
to  ask  the  gentleman  why  it  is  that  he  discriminates 
i  n  regard  to  any  of  these  charities.  Let  me  take  the 
blind  asylums,  {or  example.  These  are  reoog- 
nizedas*  State  institutions.  The  iumatet  conae 
from  the  respective  countioa  of  the  State.  "Why 
does  he  not,  consisteutly  with  his  principle,  say 
localities  shall  support  the  blind,  the  deaf,  the 
dumb;  tlie  idiotic,  the  insane,  and  also  the  iamates 
of  this  institutions  known  as  juvenile  asylums  t 
If  these  localities  are  to  suimort  these  reapectiTo 
insUtutioiw,  who  will  draw  Ute  line  between  Mia 
olass  and  tmother  class?  Aodletmeaekhimagidii, 
if.there  is  a  disposition  to  discriminate  in  thia  way 
why  does  he  not  iuclude  all  the  crimioals,'aad  say 
that  those  who  are  sentenced  in  the  county  oif 
Cayuga  should  have  a  prison  in  the  locality  and 
be  supported  there?  It  seems  to  me  that  there 
would  be  just  as  much  justice  in  the  one  case  as  ia 
the  other.  In  my  judgment,  there  is  a  very  er- 
roneous opinion  entertained  by  many  gentlemen 
here  in  regard  to  these  charities.  They  are 
cconomioal  in  their  nature.  Take  the  State  prison 
for  example.  I  did  not  anticipate  this  discussion 
to-night,  and  therefore  did  not  prepare  myself  to 
state  accurately,  but  as  near  as  loan  recoUe(Aaithe 
State  haa  received  from  Its  thne  State  priaooa 
during  tlie  last  twenty  years  something  over  two 
millions  of  dollars,  and  has  expended  only  five  mil- 
lious  of  dollars  upon  them.  Take  any  other  of 
those  institutions,  and  the  same  is  true  of 
them.  They  have  a  local  character  and  a  State 
character ;  these  orphan  asylums  to  which  allu- 
sion has  been  madsi  and  aU  deemo^ynuy  estab- 
lishments whatever^  are  intended  to  save  money 
and  do  save  money.  Evuy  institution  that  con 
tributes  to  the  diminution  of  vioe,  that  makea 
provision  for  the  support  of  the  poor,  that  takes 
up  those  who  are  tempted  ard  places  them  in  the 
way  of  reform,  are  iaatitutiona  which,  in  the 
end,  save  tlie  people  a  lar^  amount  in  taxes  and 
a  large  amount  of  expenditure  in  varimu  ways. 
For  one,  I  would  be  ashamed  to  recognize  myqelf 
as  a  citizen  of  the  State  of  New  Tork  if  I  could 
beliove  that  the  Conventitm  would  prohibit  the 
Legislature  for  all  time  to  come  from  making  ap- 
propriations for  charitable  institutions.  Present 
the  subject  in  whatever  way  you  may,  whether 
in  the  light  of  humsni^  or  in  the  light  of  justioe, 
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or  as  an  eoonomtcal  meomre,  in  mj  judgment  we 
but  discharge  the  datj  of  the  State  to  Ae  unfor- 
lunate  class  people  In  making  appropnations 
of  this  kind.  Sir,  I  bad  supposed  that  we  bad 
cxnnpromlsed  this  matter  adopttD^  the  ameod- 
meot  of  the  gentleman  f^om  OrleaDsTUr.  Church] 
the  other  da.j  in  Committee  of  the  Whole,  when, 
hy  the  common  coDeeoc  of  the  Coarention,  it  was 
agreed  thai  when  two-thirds  of  all  the  members  of 
the  Senate  and  Assembly  should  consent  to  make 
provisioDB  of  this  sort,  there  should  be  no  objection 
to  them.  I  hope  the  matter  will  be  left  in  this  cod- 
dituKi.  I  know  there  is  a  great  deal  of  log-roU' 
fi^  in  regard  to  legislation.  But,  air,  let  mo  tell 
joa.  it  is  not  m  rep^  to  your  charities,  nor  in 
regard  to  your  educational  inatitations,  that  these 
combinations  are  made.  They  are  made,  rather, 
where  a  great  deal  of  money  ^  to  be  secured  for 
iiuUTidu^  benefit,  or  fbr  ^  benefit  of  corpora- 
tions, than  where  appropriations  are  made  for 
the  relief  of  those  who  are  auffbring,  those  who 
are  sick  and  those  who  are  poor.  I  did  not  an- 
tldpate  a  discussion  upon  this  question  this  even- 
ing, but  these  are  myriews  in  regard  to  it,  and  I 
tni^  that  upon  the  sober  second  thought  ^e 
gentleman  himself  will  withdraw  the  amend- 
ment, or  if  not,  I  hope  the  Contention  will  vote  it 
down, 

l£r.  A  YTBT.T. — I  more  as  an  amendment  that 
all  after  the  word  "  corporation,"  in  the  third 
line,  be  stricken  out. 

Ifr.  CHESBBRO— I  wonld  Uke  to  inquire 
whether  that  la  not  the  same  amendment  ofi^red 
by  the  gentleman  from  Oaynga  [Ur.  Batbbun]. 

The  PRESIDBKT— It  is  not.  The  gentleman 
from  Cayuga  proposes  to  strike  out  ul  after  the 
word  "  corporation,"  in  the  fifth  line. 

Mr.  CHESEBRO— I  would  like  to  say  one  word 
in  regard  to  this.  I  have  been  necessarily  absent 
for  some  days,  sad  I  may  not  be  fully  informed 
in  regard  to  the  present  concUtion  of  this  subject; 
but  I  understood  the  last  time  I  was  in  this  Con- 
vention  that  the  subject-matter  of  ^is  report,  ao 
far  as  it  related  to  charities,  was  to  be  postponed 
until  the  report  of  the  Committee  on  Charities 
was  taken  up  by  Committee  of  the  Whole.  For 
one,  wr,  I  am  in  favor  of  retaining  the  power  in 
the  Legislature  of  making  appropriations  to  char- 
itable objects  and  institutions,  and  I  should  pre- 
feTf  if  this  matter  has  been  postponed  until  that 
time,  that  it  should  remain  in  that  condition  for 
the  present,  instead  of  opening  up  the  whole  sub- 
ject now.  If  the  amendment  proposed  by  the 
gentleman  ttom  Cayuga  flfr.  Rathbun]  ia  now 
adopted,  of  course  it  forectoaea  the  whole  ques- 
tion. 

Ifr.  TA5  OAUFBir— I  do  not  detlra  to  detain 
tUs  ConTentton,  but  I  desire  to  say  a  few  woi^s 
on  this  subject  After  a  great  deaf  of  dieoussion, 
in  Committee  of  the  Whole,  on  this  question,  in 
which  there  v  as  manifested  a  good  deal  of  heated 
feeling  Itom  the  fac**  that  many  gentlemen  in 
this  (Vmvention  are  entirely  opposed  to  the  whoto 
sectloo— entirely  opposed  to  lyiag  up  the  hands 
of  the  Legislature  so  that  it  shall  not  In  the  future 
be  able  to  do  what  it  has  1>een  doing  m  the  paat — 
after  much  connderation  this  section,  aa  it  is  now 
printed  with  certain  parts  atricken  out,  was 
adopted  in  Cmnmlttee  of  the  Whole ;  and  I  trust 


Uiat  with  that  consideraUoD,  and  the  surroundings 
under  which  the  section  was  adopted,  ftesb  In 
the  minds  of  the  gentlemen,  this  Oonrention  will 
not  think  fit  to  change  this  section  at  this  time. 
For  myself,  the  section  does  not  nleaee  me  en- 
tirely. My  part  of  the  Stato  Is  not  finiehed  up. 
I  do  not  happen  to  live  in  one  of  those  fortunate 
districts  which  has  been  finished  up  during  the 
time  that  the  opposite  policy  has  prevailed ;  and, 
sir,  I  do  not  think  tt  shows  a  very  commendable 
spirit  on  the  part  of  those  gentlemen  who  hv«  in 
the  dder  districts  of  the  State,  in  which  pubUo 
improvements  of  every  kind  have  been  instituted 
and  fostered  by  the  State,  to  come  now  and  at- 
tempt  to  abut  the  gate  against  lees  fortunate  re- 

fioDS.  These  older  districts  have  been  continually 
rinking  up  every  thing  that  has  come  in,  and 
DOW  they  do  not  want  any  thing  to  go  out,  and  I 
do  not  think  that  is  manllbBting  a  very  commend- 
able Bpirit  This  section,  as  it  stan^  will  prob- 
ably meet  the  approbation  of  the  people  of  this 
State,  and  shut  down  the  gate,  as  these  gentlemen 
propose :  but  I  will  be  wUling  to  give  bonds  that 
you  cannot  get  the  Constituiion  approved.  I  trust, 
therefore,  that  this  Convention  will  let  well 
enough  alone. 

Mr.  E.  BROOKS— Before  this  question  is  put  X 
wish  to  make  a  single  remark  to  the  Convention. 
I  have  carefully  considered  all  the  appropriations 
that  have  been  made  for  charities  in  this  State 
for  the  last  twenty  years,  and  gentlemen  will  be 
surprised  when  I  say  that  they  amount  to  just  one 
thirty-second  part  of  a  mill,  and  if  you  indude  the 
educational  institutions,  asylums  for  the  deaf  and 
dumb,  the  blind,  the  idiotic  and  the  insane,  tim- 
amount  to  but  one-fourth  of  a  mill:  and  I  Bubnut 
that  that  ia  not  a  large  sum  to  give  in  that  time 
to  instituttous  of  this  character.  , 

Mr.  BARKER— I  rise  merely  to  make  a  sug- 
gestion, not  to  make  any  extended  remarks,  I 
wish  to  see  if  my  ideas  are  correct  in  relation  to 
this  section  before  I  give  a  vote  upon  fhis  inter- 
esting and  important  subj^t  I  do  not  under- 
stand that  if  the  motion  of  the  gentieman  from 
Cayuga  [Mr.  Rathbun]  prevails  it  will  take  away 
from  the  Legislature  of  this  great  Stato  the  power 
to  continue  a  system  of  charities,  by  gifts  and 
bounties.  If  it  does  I  most  certainly  would  not 
vote  for  lb 
Mr.  FOLQER^It  does. 
Mr.  BARKER— I  apprehend  not,  but  if  it  does 
I  am  greatly  mistaken.  As  the  section  will  then 
read,  the  prohibition  will  relate  only  to  institu- 
tions which  are  individual  in  their  character,  in- 
stitu^ons  composed  of  many  individually  called 
associations  and  corporations,  over  the  manage- 
ment of  which  the  Legislature  has  no  control 

Mr.  E.  BROOKS— Will  tiie  gentleman  allow 
me  to  make  a  remark? 
Mr.  BARKER— Certainly. 
Mr.  E.  BROOKS—T  will  read  what  the  gen- 
tleman from  Cayuga  [Mr.  Rathbun]  proposes,  and 
It  Is  pre^tarthis:  "No  money  or  im^rtyof 
the  Stato  shaU  hereafter  be  given  or  loaned  to,  or 
in  aid  o^  any  Individual,  association,  or  corpora- 
tion,"  It  says  *■  given  or  loaned." 

Mr.  BARKER— Most  certainly;  but  that  doea 
not  deprive  the  Legislature  of  the  power  to  create 
and  carry  mi  a  system  of  charities,  public  inati-! 
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totioDB  whidb  belong  to  the  State^  and  tmdar  tta 
maoagemeDt,  and  Thich  has  notUiiK  to  do  with 
fndividuils  or  corporations.  These  State  charita- 
ble iDStitutioDS,  to  017  judgment  should  be  fos- 
tered and  treated  with  great  liberality,  and  ex- 
tended to  meet  the  wants  of  a  rapidly  increaatng 
popolation ;  but  for  one,  I  am  opposed  to  any 
longer  mftfaiog  gifta  and  appropriations  under  the 
cloak  of  Qharity,  but  really  oarrying  out  the  de- 
aigD  of  local  autfaori^  to  make  the  whole  State 
contribute  to  the  support  of  their  poor.  Tliis  is 
the  reason  why  I  shall  vote  for  the  amendment 
of  the  gentleman  from  Cayuga  [Ur.  Bathbun]. 
and  when  the  questioc  comes  up  for  matntaiDing 
the  charities  of  the  State,  to  give  power  to  ap- 
propriate the  public  moneys  for  that  purpose,  I 
trust  I  shall  be  found  aa  generons  and  as  liberal 
as  my  friend  from  ^chmoud  [Ur.  £.  Brooks]. 

ilr.  CUURCH — It  seems  to  me  it  ia  important 
that  the  Couveniion  should  understand  precisely 
what  the  queatioa  u  that  is  to  be  TOtod  upon. 
The  pending  question,  as  I  uuderatand  it,  is  upon 
the  motion  of  the  gentleman  from  Clinton  [Ur. 
Axtell],  to  Blrike  out  all  after  word  "corporatum" 
in  the  third  line.  If  that  motion  prevaUs  it  leaves 
this  Constitution  precisely  where  the  present 
Constitution  is.  It  simply  prohtbita  the  loaning 
of  the  credit  of  the  State.  It  haa  no  application 
whatever  to  the  money  or  the  proper^  of 
the  Stdte.  If  U)at  amendment  should  be  re> 
Jected,  then  comes  the  ameodmeat  of  the  gen- 
(leman  from  Cayuga  [Ur.  BaUibun],  to  strike 
out  all  after  the  word  "  oorporatitm  "  m  the  fifth 
lin^  which  prohibits  the  loaning  or  giving  of  Ae 
money  or  proper^  of  the  State. 

Ur.  AXTblLL— The  gentleman  from  Orleans, 
[Mr.  Church],  has  correctly  stated  the  question, 
and  I  call  the  attenUoQ  of  the  CoanQUon  to  the 
face  that  we  are  now  to  dedde  thia  qoestion  which 
haa  hitherto  occupied  so  mtich  of  the  attention  of 
the  Convention — the  question  whether  the  people 
of  this  State  shall  now  commit  themselves  to  s 
new  policy  in  regard  to  gifts,  for  internal  im- 
provements and  in  regard  to  charities  end  edu- 
cation, or  whether  iiiey  shall  adbm  to  tibe 
traditional  policy  of  the  State.  No  gentleman  on 
thia  floor  can  say  that  the  gifts  that  have  been 
made  by  the  State,  to  cliaritable  institutions,  and 
to  private  corporations  for  public  uses — to  rail- 
roads, for  instance,  have  been  unwise.  They 
have  aided  the  devehipment  of  the  resources  of 
the  State^  and  00  government  has  ever  yet  been 
carried  on  upon  the  priodples  that  are  sought 
to  be  fastened  upon  this  Conatltution  by  the 
gentlemen  who  advocate  the  adoption  the 
amendment  offered  by  the  gentleman  from  Cayuga 
[Ur.  Bathbun],  and  on  the  principles  embodied 
in  the  section  proposed  by  the  gentieman  from 
Orleans  [Ur.  Church],  Ko  government,  I  say, 
has  ever  been  carried  on  upon  these  principles. 
I  remember  that  the  gentleman  from  Orieans 
stated  on  this  floor,  sometime  stnoe,  that  he  was 
opposed  to  internal  improvements,  and  that  the 
ouly  legitimate  function  of  government  is  to  pro- 
tect individuals  in  their  rights.  Tliat  is  the  general 
idea,  and  he  aeeks  to  fasten  it  upon  the  Con- 
stitution of  the  Slate  of  New  York.  Now,  that 
idea  haa  never  yet  advanoel  tho  prosperi^  of 
any  Stato  or  nation,  becauae  as  I  have  before 


remarked,  no  natioa  has  ever  aoted  uvon  it,  and  I 
for  one,  do  not  behove  It  is  wise  or  proper  for  vs 
to  attempt  to  commit  the  peoide  of  tb»  Stats  of 

New  York  to  this  new  policy. 

Ur.  ALVORD— This  matter  waa  very  fiilly 
discussed  a  few  days  ago  in  Committee  of  the 
Whole.  The  proposition  waa  made  there  which 
is  now  made  by  the  gentieman  from  Gfnton, 
[Ur.  Aztelll  and  also  the  proposition  wbtch 
has  been  offered  by  way  of  subsUtote  by  the 
gentleman  fh}m  Orleans  [Ur.  Chundi].  The 
Conventiou  in  Committee  or  the  Whcde  came  to  a 
very  nearly  unanimous  oondusion  in  favor  of  tlia 
compromise  which  has  been  made  in  the  section 
as  it  is  reported,  and  as  it  now  stands.  The 
facts  are  that  so  far  as  regards  tlie  past  actton  1^ 
the  Le^lature  of  the  Stato  of  New  York  in 
all  cases  of  diarity  where  thwe  has  been  an 
actual  gill  or  release  of  the  proper^  of  Uie  State, 
or  where  the  property  of  the  State  has  been 
given  for 'any  purpose,  the  Legislature  have 
required  a  two-thirds  vote.  Ea^  seaaion  they 
have  what  they  call  a  charities  bill,  which  is 
separate  and  dimnct  from  the  appropriation  bill; 
ihe  appropriation  bill  requiring  on^  a  majoritj 
voto  under  the  Constitution,  and  the  charities  bill 
requiring  a  two-thirds  voto.  That  has  been  the 
mode  of  action  tn  regard  to  this  matter  of  the 
Legislature  for  some  years  past 

Ur.  BSCKWITH— I  would  ask  the  gentieman 
whether  he  means  two-thirds  of  a  qnonua  or 
two-thirds  of  all  the  inemben  elected. 

Ur.  ALyOBt>— Two-thirds  of  all  the  members 
elected  to  each  bouse  <tf  the  Lc^sloture.  But 
in  reference  to  grants  for  railroads,  another  role 
has  obtained.  In  regard  to  them  it  has  beenset^ 
tied  by  the  Attomey-Oeneral  of  the  States  fol- 
lowed up  by  deoi^ons,  that  they  partake  enouj^ 
of  a  puUto  necessity  to  have  appropriatioas 
made  for  them  by  a  majority  vote.  Thst,  in  my 
opinion  has  been  a  mistake,  becanae  I  think  the? 
should  be  dealt  with  in  the  same  way  as  we  ded 
with  appropriatons  for  charities ;  and,  wr,  I  am 
of  opinion  titat  we  are  cheating  the  State  when 
we  undertake  to  be  as  radical  as  is  suggested 
either  by  the  gentleman  ftom  Cayuga  [Ur.  Bath* 
bun],  or  the  substitute  proposed  by  the  gentle- 
man from  Orleans  [Mr.  Church].  We  will  go  f«r 
enough  when  we  sball  determine  that  it  reqairee 
two-thirds  of  the  members  elected  to  each  houis 
of  the  Legislature  to  make  a  grant  to  a  local  nil- 
road.  We  should  be  satisfied  with  that  frtm  tte 
history  of  the  past — ftom  seeing  how  dii&cult  it 
has  been  for  the  advocates  of  these  railroad  ap- 
propriations to  get  any  tldng  like  a  two-thirds 
vote  in  favor  of  them ;  and  i^we  require  that 
railroad  appropriations  shall  be  made  by  a  tvo- 
thirda  vote,  all  applications  for  such  appropriations 
will  stand  upon  their  merits,  and  none  of  tiiem 
will  be  able  to  get  through,  uidesa  they  hare 
transcendent  merit  Another  tUng;  we  are 
about  to  Issue  a  OonstitotioQ  which  restorea  to 
the  general  fani  or  treasury  of  the  State  the 
money  which  has  heretofore  been  obtained  by 
taxation  for  the  purpoae  of  building  our  can^ 
and  whioh  gives  the  Legislature  the  right  to  dis- 
tribute that  moaey  again,  either  for  the  caoalf  or 
for  any  other  auw  purpoae  as  they  may  pleaw- 
Now,  the  oonnties  of  St.  Idiwrence  and  JtHemn, 


Digitized  by 


SS66 


and  olhen  of  the  remote  oonotieB  of  the  north, 
and  the  cDanties  oo  the  southera  border  hare 
oontribulad  to  a  large  extent  I9'  tazatum  for  the 
benefit  of  the  canals,  bat  hare  not  bad  the  addi- 
tional benefit  troa  theae  internal  imprOTementB ; 
and  if  the  people,  after  this  monej  BhaU  bo  re- 
turned to  the  treasury  see  fit  to  give  to  tbeee 
localities  some  portion  of  it,  we  ought  to  be  will- 
iofC  that  tbey  should  do  sa  I  tniat,  tiierefore, 
that  undwr  all  the  oiroamHances  mirrouDdiog  this 
eectloD,  as  It  sot  standa-ra  great  refbrm  haviog 
been  made  in  the  direction  of  prohibiting  the 
Legislature  from  the  ezpeoditure  of  the  puUic 
money,  except  by  a  two-tbirds  vote  for  these  ap- 
propriations, instead  of  a  majority  vote — t^t  it 
will  be  pennitted  to  remfuD  as  it  i& 

Mr.  AXT£LZr-I  inah  to  exidirfa  in  regard  to 
my  amendment  that  I  would  not  bsTe  dBsni  it 
but  for  the  ameodment  of  the  gentiemaa  from 
Cayuga  [Ur.  Bathbun]  re-opeoiog  a  qaeetiou 
whidi  I  supposed  was  rirtually  settled  by  the 
action  of  the  Committee  of  the  Whole. 

Mr.  KATHBUN— I  am  opposed  to  thU  thing 
upon  all  possible  grotmda  that  a  man  can  imaiiine, 
and  I  am  not  in  fiiTor  tii  it  upon  any  of  the 
grounds  tl^^8ted  by  any  of  the  gentlemen  who 
hsTe  spc^n  in  its  favor.  The  people  of  the 
State,  through  the  Legislature  have  loaned  the 
credit  of  the  State  at  various  times  In  millions 
Qf  dollars,  and  that  money  has  been  lost,  and  the 
whole  people  of  the  State  have  bmn  taxed  and 
the  money  has  been  collected  from  them  to  pay 
the  debts  tbna  inoorred. 

A  DBLEaA.TI5  —  This  doee  not  touch  that 
money. 

Mr.  RA.THBUN— I  know  it  does  not  touch 
thal^  but  it  touches  like  cases.  I  do  not  expect 
to  get  that  money  back,  but  I  would  like  to  see 
the  Constitution  settled,  so  that  we  may  have  110 
more  of  that  khid  of  businMU.  Now,  a  new  the- 
ory has  Bjffung  up  within  the  last  few  years 
in  regard  to  appropriations,  and  in  r^ard  to 
loaning  the  credit  and  money  of  the  State.  Rul- 
roads  have  bees  projected,  ndiatins  from  Albany 
some  of  them,  and  others  ranging  through  th& 
country  in  other  directions,  and  the  Legislature 
have  been  bestowing  ftmds  upon  them,  to  the 
Albany  and  Susquhuma  and  outer  r^lroads ;  in 
sJJ,  I  think,  a  million  and  a  hal^  or  something 
like  that;  and  to  a  northern  railroad,  somewhere 
in  the  northern  part  of  the  State,  the  Whitehall 
and  FUttsburg  road,  I  believe.  Now,  sir,  a  laige 
part  of  that  money  thus  given  sway,  is  is  the 
tax  list,  to  be  paid  bj  the  pac^  this  winter. 

Mr.  MILLEEl— I  wish  to  oonsct  the  gentle- 
man as  to  the' amount  that  has  been pren  to 
the  Albany  and  Susquehanna  railroad;  9760,000 
la  the  whole  amount. 

Mr.  BATHBUN— So  I  nndersiand ;  and  enough 
additlooal  has  been  given  to  aome  northern  r^- 
road  to  make  np  a  million  of  ddlan  n  more.  A 
part  of  Hum  moaaj  hu  been  paid  already  by  tax* 
alion,  and  the  balance  is  in  the  tax  list  this  year 
to  be  pmd.  Of  conrse  tiiere  are  gentlemen  here 
who  have  had  the  benefit  of  this  kind  of  libe- 
rality. Tbe  advocates  of  this  doctrine  cui  count 
a  majority  of  twenty-five  or  thirty  men,  who  are 
oommg  into  this  faaU  on  the  first  of  January  next, 
and. who  ara  seat  here  upon  the  strength  of  juat 


such  appropriations,  and  we  have  only  a  fbw 
things  more  to  do  in  that  direotioo,  to  so  outrage 
the  peo^  that  the  parkin  power  will  soon  have 
nobody  here  to  r^msent  tbem.  The  people 
have  become  tired  of  it.  Talk  about  the  State 
donating  money  to  railroads  ard  charities,  and 
scattering  it  broadcast  in  every  direction  by  way 
of  gift.  Where  does  .the  money  come  ftom  ? 
Out  of  the  pockets  of  the  people,  sir,  and  the 
burden  is  rolled  up  and  multiplied  upon  them, 
year  after  year,  to  malnt^  tbe  reputation  of  the 
State  for  "geowoslty  and  liberality."  The  peo- 
ple are  loaded  down  witit  debt,  ground  into  tbe 
earth  by  taxation,  and  ^t  the  Legialature  can  be 
generous,  can  give  away  a  million  of  dollars 
in  the  year  1866,  and  in  tbe  year  1867  the 
people  have  to  put  their  hands  into  their 
pockets  to  pay  it.  Sir,  I  like  to  see  people 
generous,  but  I  like  first  to  fee  them  just; 
and  while  these  taxes  are  grindu3g  the  people 
down  as  they  now  are,  what  folly  it  is  to  talk 
about  aiding  or  assisting  railroads,  or  about 
appropriating  money  to  dtSereDt  portion8.of  the 
State,  wbi(£  are  Dowclaimiag  that  th^bave 
not  had  their  share  of  previous  appropriations.  I 
would  like  to  see  that  portion  of  the  State  which 
has  not  had  as  much  tfeneSt  from  the  money  that 
has  been  distributed  in  the  past,  as  the  other  por- 
tions have  had.  Why,  sir,  I  live  in  a  section  of 
ihe  State,  where  I  am  not  aware  that  tbe  State 
has  ever  bestowed  a  dollar  upon  any  thing  in  the 
county,  except  a  thousand  dollars,  once  or  twice, 
to  the  orphan  asylum,  and  that  money  came  out 
of  tbe  people  of  the  oonoty,  uid  after  taking  out 
of  it  the  expenses  of  collection,,  and  transmission, 
and  some  other  things,  amounting  to  five  or  ten 
per  cent,  why  then  we  got  our  money  back  again 
by  way  of  charity ;  and  that  is  the  sole  idea  of 
charity  here,  to  have  a  charity  which  is  founded 
upon  a  practice  little  better  tiian  laroeny.  In  the 
first  pl»ce,idlfering  from  the  pockets  of  the  people 
money  whioh  tbey  work  hard  for,  and  which 
they  should  be  allowed  to  retain,  and  giving  it 
away  to  railroads,  and  charitable  institutions,  as 
they  ara  called,  many  of  which  exist,  only  on 
paper.  Mention  is  made  of  the  appropriation  to' 
the  orphan  asylom  in  Caynga.  We  do  not  want 
it ;  we  are  able  to  support  oar  own  orphans ;  that 
is  what  we  ought  to  do,  and  what  the  peo[de  of 
the  State  ought  to  da  That  orj^un  a^lom  was 
built  by  the  voluntary  contributioos  of  tlie  people, 
and  the  funds  have  been  mainly  raised  by  sub- 
scription among  the  people  to  maintain  it  from 
year  to  year.  'St  has  now  become  so  far  a  benefit 
to  the  people  of  the  oonnty,  generally  ;  that  the 
supervisors  have  taken  hold  of  it,  and  they  are 
competent  to  make  it  a  charil/  of  the  first  order, 
but  it  is  local,  and  they  are  entitled  to  make  it  a 
local  institution,  and  to  have  the  credit  for  so  d<Hog. 
And  80  it  should  be  with  institutions  in  other  poi- 
tionsitf  the  State.  I  want  this  amendment  to  pass; 
it  may  be  radical,  bnt  it  is  radically  right.  Itbnoc 
know  what  right  the  Legislature  have  to  put 
their  hands  into  the  pockets  of  the  people  of 
Cayuga  county,  and  draw  out  money  and  give  it 
to  a  railroad  corporation  up  in  the  nortbem  part 
of  the  Slate,  or  to  a  railriMd  running  west  from 
Albany,  or  anywhere  else.  They  have  no  right 
to  do  U.  They  bare  not  done  it  in  favor  of  us, 
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moA  in  do  ttot  uk  tben  to  do  it^  but  wd  do  aik 
to  bo  let  alooe.  Wo  ire  willing  to  pay  such 
tazea,  and  to  bioar  as  mutdi  burdea  for  tlie  pur- 
pcoe,  as  ia  neoeaaary  to  maiataln  the  credit  and 
the  hoQor  of  the  State,  but  nothlaf^  more.  If  you 
vast  taxes  to  pay  the  debts  of  the  Sute,  pile  on, 
and  if  they  are  knee-deep  we  will  not  complain 
of  ihem  if  you  oas  only  aay  tiut  the  debts  hare 
been  honeetly  incurred,  and  that  (he  moDey  has 
not  been  given  away  by  way  of  gili  to  aome  rail- 
road, or  some  prirato  matter  in  which  the  people 
Dave  no  interest,  and  for  which  they  ought  not 
to  be  charged.  All  that  the  people  of  Cayuga 
county  aak  la  to  be  let  alone,  in  the  enjoyment  of 
what  they  hare,  so  far  as  it  may  be  done  witiioat 
an;  aactifloe  of  the  public  latereat :  and.  aa  I  have 
already  said,  when  the  credit  or  the  honor  of  the 
State  u  at  stake  you  may  call  upon  the  people  of 
the  western  oouaties  and  they  will  respond  cheer- 
fully to  bear  the  burdens  of  the  Stato,  but  thej 
will  bear  it  only  so  Icmg  aa  they  know  that  their 
money  is  appropriated  tor  the  public  beneflL 

Mr.  AXTELL — I  withdraw  my  amendment,  and 
more  the  previous  queation  on  the  adoption  of 
the  section. 

Ur.  B.  BROOKS~I  hope  the  gentleman  will 
withdraw  .hia  demand  for  the  previous  qneatbu 
and  permit  me  to  say  a  word.  I  will  renew  the 
demand  if  necessary. 

Mr.  AXTELL— I  wUL 

Mr.  E.  BEUX)KS— I  desire  to  say  a  few  words 
in  reply  to  the  gentleman  from  Cayuga  [Mr.  Rath- 
bun].  He  says  that  tho  people  of  (^yuga  do  not 
want  this  money  and  do  not  ask  for  iL  I  can 
only  sar  In  reply  that  the  people  of  Cayuga  are 
much  more  fortunate  and  much  more  wealthy 
than  the  mass  of  the  people  in  other  parts  of  the 
Btata.  There  are  those  who  need  this  charity ; 
and  it  is  indlapensable,  if  lUs  be  a  free  govern- 
ment a  just  government,  and  a  liberal  govern- 
ment— or,  as  my  friend  from  Jefferson  [Mr.  Bick- 
ford]  sometimes  says,  a  beneSoent  government — 
if  we  are  to  exerdae  the  duty  whl^  belongs  to 
the  people  of  the  Stato  toward  those  who  are 
needyt  it  is  Impossible  for  us  to  dose  our  handa 
and  say  that  we  will  give  no  appropriati<Kis  for 
objeots  of  this  kind.  Sir,  it  seems  to  me  that  the 
genUenan  does  not  do  justice  to  the  great  body 
of  the  people  of  the  Btato  when  he  rises  here 
and  propoees  to  prevent  the  Le^ature  from 
making  appropriations  of  this  kind.  He  seems  to 
stand  ra^r  in  the  spirit  of  the  Pharisee  of  old, 
and  to  say  with  regard  to  his  own  pestle  tliat 
they  are  iMaewhat  bettor  oS;  if  not  In  kind,  at 
least  In  matorial  advantages,  than  the  people  of 
other  parte  of  the  State.  Now,  I  do  not  pretend 
to  be  anymore  charitoble  than  any  other  delegate 
in  tills  Convention ;  I  do  not  think  that  I  practice 
any  more  charity,  and  I  do  not  mean  to  profess 
any  more ;  bat  I  do  hold  that  we  are  bound  as  a 
pei^lato  reliere  the  neoeeaitieB  of  ttiose  among 
us  1^0  are  onable  to  take  care  of  themselves. 

Mr.  BAKER— Will  the  genttomaD  allow  me  to 
interrupt  him  ? 

Mr.  E.  BROOKS— Certainly 

Mr.  BAKHB — Does  the  gentleman  daim,  as  a 
natter  of  right,  that  the  people  of  the  rural  coun- 
ties should  be  taxed  to  amMiort  the  paapers  of 
the  dty  of  yewTork  wUaw^In  the  rural 


oountles,  hare  to  npport  oar  own  poor  and  do 

support  them  T 

Mr.  E.  BROOKS— The  gentlwnsn  fa  mistaken 
when  he  says  that  the  people  of  the  rural  distriebi 
support  their  own  poor.  With  all  due  respect 
to  his  judgment  and  oi^ion,  they  do  no  such 
thing,  and  I  will  demonstrate  it  here.  Take  tlie 
immigrants  who  oome  to  tide  oomitly  in  such  large 
numbers,  two  hoodred  and  fifty  thoasand  a  year, 
and  over  three  millions  and  a  half  during  the  laei 
twen^  years.  The  people  of  the  rural  districts 
have  received  over  one  million  of  dollars  of  immi- 
grant money  derived  fh>m  the  tax  impoeed 
upon  the  immigruits  who  arrive  at  the  port 
of  New  Tork.  This  was  a  very  eqnitaUe  tax^  a 
very  just  tax,  but  it  oame  not  from  the  people  oi 
the  county  of  Montgomery  nor  of  anv  other  county, 
but  from  that  immigrant  fund  raised  by  imposing  a 
tax  of  a  dollar  and  a  half  a  bead  open  every  immi- 
grant pasaenger  arri^g  at  thepeirtof  New  Tork. 
And  let  me  toll  the  gentl«nan  [Ur.  Baker]  that 
the  people  of  his  county,  and  of  every  other 
county  throughout  the  State,  are  very  prtmipt  in 
demanding,  and  very  tettaoous  in  getUeg,  everj 
dollar  that  belongs  to  them  on  account  of  ttw 
support  of  this  class  of  the  poor.  I  do  not  deny 
that  it  is  Just,  but  I  mean  to  say  that  of  this 
immigrant  moaey  the  counties  outside  of  the 
of  New  York  received  their  full  share — 

Mr.  BAKEB^Does  the  gentleman  dedine  to 
answer  my  qnestlonT 

Mr.  E.  BROOKS— What  fa  the  gentleman's 
question?  I  understood  the  question  to  be — ia 
it  right  for  the  people  of  Montgomery  county  to 
support  the  poor  of  the  city  of  Now  York  7  Why, 
air,  if  you  take  the  poor  that  properly  belongs  to 
the  ci^  of  New  Y<Hrk  I  mif bt  give  a  native 
answer  to  that  qasetfnL  And  iJms  leads  me  to 
the  oonsideratIo&  of  auotbor  point  whitdi  may 
properly  be  a  subject  of  oonsideraUon  when  the 
report  of  the  Committee  on  Charities  comes  ap. 
It  Is  that  a  lai^  portion  of  the  expenditure  made 
in  the  city  of  New  York  for  the  maintenance  of 
the  pow  and  for  fbuodlinga,  principally  aitoea 
from  pmons  coming  tram  the  mral  distnots  of 
the  Stato  to  dm  dSxj  of  Now  Torit  and  maUag 
that  city  a  sort  orhead-qnartois.  first  for  the  con- 
cealment of  their  vice,  and  secmdly  fbr  the  sup- 
port of  the  consequences  of  it  [Laughter.] 

Mr.  BAKER — U  the  gentleman  aware  that  ttis 
is  a  sort  of  reciprocal  business,  and  that  a  great 
many  paupers  come  from  the  city  of  New  York 
and  locate  themselves  in  the  various  counties  <tf' 
the  Stato  ?  Is  the  gmiitemaa  awaro  that  fiuit 
as  a  fact  ?  If  not,  sir,  the  etatistiea  wOl  aattsfy 
him  that  it  is  eo. 

Mr.  B.  BROOKS— Let  me  take,  for  inetanoe, 
the  foundling  hosintel  recently  estebliahed  In  the 
city,  of  New  Yoric  The  affirmation  of  geatiemen 
here  in  regard  to  that,  judging  from  thek  remarks 
on  tiie  loijeot,  la  that  the  great  body  of  the  m- 
matea  of  this  institution — the  children  of  nnfortu- 
nato  mothers  or  of  wicked  mothers  and  fathers — 
properly  belongs  to  the  city  of  New  York,  yet  the 
fact  is  thfit  not  sixteen  per  cent  of  tho  whole 
number  of  them  properly  belong  there.  They 
come  from  the  counties  upon  the  rivers  as^ 
panals  to  the  dty  to  conceal  their  crimes,  and 
jet  the       of  New  Tork  m  made  nspoDsIblB 


Digitized  by 


2257 


for  Uie  existeDce  aod  iupport  of  all  .this  dau  of 
pt^raoiis.  Now,  I  asic  my  friend  from  UoDtgomery 
\iir.  Baker}  it'  it  is  equitable  or  just  to  make  a 
lucoliiy  retii>ou8ible  for  lUe  support  of  tboee  peo 
pie  7  Again,  iu  the  city  of  2?ew  York  we  have 
»  oumlMr  of  liospittil'}.  There  is  the  hoepital  oa 
Broodwiiy  and  one  at  Bloomiogdaks  two  of  the 
most  liumane  institutiooa  erer  founded  ia  the 
liisiory  of  the  State  or  of  the  world.  The  io- 
tuatea  uf  one  of  these  inaututioni  are  made  up 
lar^oly  of  seamen  arrivuig  at  the  port  of  New 
York,  ini;a  who  are  (lartof  the  ^eral  population 
of  the  Siute^  aud  beloog  juu  as  properly  to  the 
utberpartBofthe'Stateastotbeaty.  Now,  why 
should  the  oit^  of  New  York  be  compelled  to 
support  all  the  infirm  and  decrepid  sailors  arriWog 
tltere,  or  why  should  that  city  be  compelled  to 
support  that  uufortuuate  class  of  perHooa  who 
ar«  lame,  halt  or  blind,  and  who  are  cared  for  in 
that  faospiial  7  This  la  as  inatitutton  of  the  city 
of  Kew  York  for  the  relief  of  the  poor,  but  ia  it 
iiecessarily  or  properly  a  local  it^^litution  which 
should  receive  oul^  load  support?  Sir,  as  I  said 
belbre— and  I  desire  to  present  tfu's  view  to  ^e 
geoUeman  from  Cayuga  [Ur,  Rathbuu]  and  the 
geuUtman  from  Uoalgouery  [Ur.  Baker],  aud  to 
evtry  member  of  this.  Oouventlon — that  these 
diaritable  iaslilutioos  are  a  part  of  tlie  State,  aud 
the  quesiiou  ia  whether  you  will  do  with  them  for 
the  next  twenty  years  what  you  have  done  for  the 
last  twenty  ytara— pay  $3,000,000  to  iupport  your 
own  poor  iu  your  Sutle  prisoner  or  pay  one  hun- 
dred, or  two  hundred,  or  three  hundred  thousand 
doUara  to  support  them  in  reformatory  iustitutioos 
of  various  kiuda,  which  will  keep  them  out  of  Uie 
State  prisons.  This  is  the  practical  quealioa  to 
bo  eousidKred  in  ditcnisiiig  this  mattef .  These 
chailuible  institutions  save  the  lives  of  un< 
furtuoate  people  and  they  sare  the  property 
of  the  State,  aod  I  do  maiulato  here,  airainst 
the  judgoaent  of  the  gentleman  from  UonL- 
gomery  [Ur.  BakerJ,  that  there  is  no  tax 
more  witliogly  borne  by  the  great  majority 
of  the  people  of  this  State  than  that  tax  which 
is  imposed  lot  orphan  asylums  and  dispen- 
saries and  all  charitaUe  iusiituttous  of  this 
character.  I  hdd  in  my  hand  one  ctf  the  docu- 
Dieuta  of  this  Couveoiion,  which  states  thai  the 
entire  amount  of  the  grants  of  public  moneys  for 
charitable  instiiutioDS,  instead  <^  being  millions 
for  every  two  or  three  years,  as  has  been  sug- 
gested Itere,  has  been  for  twenty  years  past  but 
£6,900.000,  and  of  this  money  the  inattlulioos  for 
the  deaf  and  dumb  have  received  nearly  a  mil- 
lion of  dollars,  aud  the  iaatiluticn  for  tlie  blind 
about  half  a  lolllioo,  and  another  instituUoa  for 
the  blind  thirty-one  thousand  dtdlars.  Tue  Society 
fur  the  RefurmatioD  of  Juvenile  Delinquents  in  the 
city  of  New  York  has  received  $641,000,  aud 
there  are  in  that  inaUtution  one  thousand  inmates, 
«gbt  huudred  boys  and  two  hundred  girls.  I 
may  remwk  here,  sir,  that  Uiis  institution  had  its 
origin  in  one  of  the  most  Interestiug  facts  oou- 
uected  with  the  charities  of  this  State  In  1826 
there  was  a  boy  arreated  for  stealing  a  eaoary 
bird.  It  was,  if  such  a  thing  is  poasltdo,  rather 
an  ionotieDt  theft,  and  perhaps  not  a  my  great 
criine,  but  tlie  youthful  culprit  was  llabla  to 
bsMnlto  the  State  Fnaoaibr  tlut  lunpU  oflbnie^ 
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in  the  founding  of  an  Inatf  tuiioo  which  has  pro- 
vided hocnea  and  occupation  for  thousands  who, 
without  them,  would  have  had  neither ;  it  has  made 
men  of  thousands  and  tens  of  thousands  of  boys 
now  Uvipg  in  different  parts  of  the  oountry,  in  die 
aaat  and  in  the  west  1  uU  the  gntlemin  from 
Cayuga  [llr.  Bathbun^  that  this  iostitution  haa 
aaved  the  State  a  million  of  dollars  in  Indebted* 
neas,  aud  ten  millioas  in  the  prevention  of  crima. 
Again,  ■suub  of  the  institutions  which  are  put 
down  as  charitable  institutions  are  not  properly  ao 
described.  Take  your  State  ilormal  School,  and 
your  State  Agricultural  CoU^  TlW7  w  not 
in  any  proper  sense,  charitable  InsUtutloas.  Take  . 
your  Aoadsmles;  the  document  which  I  have  re- 
fbrred  to  shows  that  you  hare  sMot  npon  your 
Aoademies  $1,140,000,  and  a  part  of  tiut  oomee 
out  of  the  general  approi^tUHi  to  which  I  have 
made  allasioD. 

Ur.  LOEW— Whst  is  the  number  of  tiie  dora* 
ment  to- which  the  gentleman  refers  7 

Mr.  E.  BROOKS  — Iffunber  154  ISow,  we 
have  expended  aa  these  orphan  asylums  during 
the  laat  thirty  years  $611,000,  and  for  hospitals, 
9828,000,  and  a  large  portion  of  this  money  hsa 
been  spent  during  the  last  few  years,  or  since  the 
oommencemeot  of  the  war,  aud  the  appropria-  : 
tlons  were  made  upon  the  condition  that  the  poor, 
unfiHtunate  soldiers,  the  sick,  nudmedi  bait  and 
blind,  ahoQld  be  provided  fbr  in  coneequenoe  of 
these  api»t>priatiooa,  so  that  we  have  got  sn 
equivalent,  and  more  than  an  equivalent  for 
this  expenditure.  Then  we  have  spent  for  cd- 
leges  1156,169.  They  are  not  properly  chariti^ 
and  yet  I  believe  that  under  the  general  and  com- 
mon law,  pcHrheps  as  a  bridge  is  called  a  ohari^, 
so  a  college  or  an  academy  may  be  so  dassed. 
Mr.  Freaideot,  before  l  ail  down  let  me  express 
wj  regret  ttiat  the  anbjeet  ot  rsUroads  has 
become  ooeoected  in  this  debate  with  the  sub- 
ject  of  chaiitiea;  in  my  Judgment  they  are  emi- 
nently disUuot  thhigs.  Ttwy  Itave  timt  own 
merits,  and  I  legret  that  th^  are  not  praaeated 
separately  in  this  Onveutioa.  I  have  no  more  ' 
interest  or  respoastbiltty  in  this  matter,  Ur. 
President,  than  soy  other  member  of  this  Oon- 
veutioD,  but  I  should  count  It  one  pf  the  - 
itreateat  miefortuaes  of  my  life  to  have  been 
placed  by  your  partiality  at  the  head  of  the 
Oommiltee  on  Cbsrittea,  and  to  have  failed  to 
convince  the  judgment  and  the  hearts  end  the 
inindi  of  members  of  tbis  body  of  the  justice 
of  the  appeal  wbidi  I  make  hi  behalf  of  these 
institutions. 

Mr.  RUMSBT— I  derire  to  oflbr  aa  amendment 

at  this  etHge. 

The  PRt£SIDENT— Thrae  aretwoameDdments 
already  pending. 

Mr.  AXTELIr— I  withdrew  my  eawDdnent. 

The  FRESlDENt— The  Chair  undefstood  ttie 
withdrawal  to  be  loupled  with  a  demand  for  the 
^vious  question. 

Mr.AXTBLL— I  withdraw  the  call  for  the 
present. 

Mr,  RUMSBY— I  offer  the  foUowiog  amend* 
meat;  eftar  the  word ''corporation"  u  line  five 
add  the  flawing,  "except  at  the  New  York  In> 
•tilution  for  the  Blmd,  the  Kew  T«lc  State  bud- 
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tntion  for  tb«  Bliid,  the  Society  for  th«  neronna- 
tioii  Juvenile  Delinquents  iu  N«w  Tork.  aii<i 
the  yenr  Tork  lantitute  fur  the  Da-<fiDd  Dumb." 
I  send  bt  tbe  Secreiarjr,  to  have  read,  «  commri- 
nicHtim  whldi  I  have  received  from  the  Comp- 
troller in  regard  to  tbeae  charitable  hittttutioos. 

The  SIS01{l£rA.RT  read  (he  commuDlcalioii  as 
folluwi: 

Stats  or  Maw  Tobk,  CoiirrBOLi.BK*B  Omoa, ) 

ALBiKT.  Jiiiru^  uwr  r 

Hon.  Datid  Rvusbt,  Atbaav,  if.  T.: 

Duur  8tr— The  foUowioK  liat  giTei  the  hmmm 
of  the  charitable  and  other  fnstiluUooi  tbak  may 
be  deseed  as  State  tnntftiitfoDR; 

Ne«  Y'irfc  luBtttution  fur  lh«  Deaf  and  Dunb. 
chapter  264.  laws  of  18IT. 

New  Toric  fnsUtudon  Tot  tbe  Bllad,  chapter 
214.1air!iori83l. 

Kew  Tork  State  lofltltalioB  for  the  Blind, 
dtaptn-  687,  laws  of  ISdfi. 

Society  Tor  the  ReforiDStion  of  JnTcnlle  Della- 
quente  in  Nt-W  York,  chapter  138,  tawa  of  18-24. 

Tlie  Wtrstem  Ilon^e  of  Refuge  for  Juvenile 
Del  nquent^  chapifr  143,  lava  of  1846. 

Bum  Liiaitio  A-«ylum,  chapter  82,  laws  of 
1836,  and  uhitpter  1.15,  lam  of  1842. 

The  Am  lum  for  Imots,  ctMpt«r  603.  lawi  of  1861 

The  WiKerd  Aay lum  for  the  InsaDe,  ohopler 
842,  lam  of  I8(>6. 

Biidetm  River  Rtete  Tloepttal  for  the  iDsane, 
cbeplftr  93,  lavs  of  1867. 

There  is  some  ditSculty  in  drawlog  the  line 
between  what  may  be  dtmotnlosted  a  filete  in- 
itltutlon.  and  a  private  e«)rporatton  orassodatioa 
Tbe  Wvetera  HttU'e  of  Rehige,  the  State  Lunelle 
Asylum,  ihe  Idiot  Asylum  at  Syrncuse,  the  In^ti- 
tutioD  tiir  the  blind  a',  fijutvln.  the  WiilHid  Asylum 
for  the  luitane  tit  Ovid,  and  the  Hudson  Kiver 
Slate  llnspii^I  for  tbe  Insane  at  PoughkeepeiOi  are 
in  enrj  Menw  Stete  fDslituitun^  having  been 
built  and  bemg  naneged  by  tlie  8uie  at  th»' 
pubUo  eJCpeiMe  and  r>r  Srateohfeete  and  purpoees. 
The  remeiniDg  Institutions  mmtloned  in  the  list 
are  corporations  created  by  spedul  act*,  and  over 
which  the  Siaie  exercises  only  a  partial  control 
Tht-y  are,  however,  State  {nsdtuilonB  in  their 
objeots  and  purposes,  and  they  hava  itaoally 
noelved  annual  aid  and  grotuittoa  fnm  the 
tnuniry. 

ReapFCCfu'ly  yours, 

TKOi  H1LLS0U3E,  OomptrvUa: 

Mr.  RUMSBT— There  artf  certain- instituUons 
in  this  Hvito  huviug  h  charitable  objeoC  that  re- 
quire, fur  the  purpose  of  cnrrying  them  on,  a  lar^r 
auutwl  expenditure  than  it  is  usiul  or  posaible  l; 
m*^t  by  Uie  To1umai7  ooutfibntl'ins  uf  private 
Individuals  or  of  assodatious.  There  are  io^ititu- 
tions  that  minister  to  tlie  iuHrmittea  of  a  clasi> 
iriw  are,  mure  than  any  other  clvsis  dependem 
upon  our  chariiy.  I  nieau  the  bliud  and  the 
deaf  aud  tbe  dumb.  Ev<^ry  perdon  at  all  familiar 
with  those  ohariiiee  kuowa  that  it  requires,  tti 
carry  them  on,  m  experienced  corps  of  teachers ; 
that  it  requires  exp«ra:<lve  app«r<ttuF,  and  thai 
they  are  iudtitutions  wlifch  miki  a  strong  appeal 
to  the  feeliuirs  vod  aense  of  justice  of  all  wh« 
httve  any  knowledge  of  them,  and  that  we  ehoul'l 
give  them  all  such  uid  aa  is  requisite  for  the  pur- 
ol  canyiog  them  on.   A  |Kntion  of  these 


institndons  tor  tbe  edneatioa  of  the  blind  and  the 
lea^and  dumb  are  State  institutiooa  and  coo- 
I  rolled  hy  the  Slate,  aud  there  is  no  need  of  ex- 
ueptitig  them  ftVfo  tbe  proTiriODs  of  this  sectmn, 
lecauie  tb^  do  not  belong  Id  any  wnae  lo  indi- 
viduala,  aasodations  or  oorporatKmi :  and  tten 
ire  oihers  which  [  have  named  in  my  amendmMt 
vhich,  aa  will  be  seen  by  the  letter  of  tbe  Ganp- 
:r(>ller,  are  ehartiies  of  the  same  dan— charities 
iivhich,  by  the  very  acts  creating  them,  are  i«- 
iinired  to  receive  patients  frov  the  vanoas  parts 
(T  the  StM,  to  ffiluiner  to  dwir  toflroditai  bbiI 
eduuate  tbam.     Aa  n  consideration  fbr  tbeir 
tilling  tlii^,  the  State  has  uatformly,  hftltertn,  fiif- 
itinhed  a  porUon  of  the  money  neinssary  for  car- 
rying thpm  on.    Kow,  I  desire  that  we  may  be 
■(I'll  at  liberty  to  make  gratuities  to  that  daoD  of 
'nst)tu:iOD8  whenever  it  may  be  neoeaesry,  and  te 
ID  it  by  ordinary  legislation  wichont  lequiriug  a 
two-thlrda  TOte,  because  ti)^  >ra  diarities  that 
'Ught  to  besostalned;  chartues  about  which  there 
B  nothing  in  the  shape  of  a  narrow  local  character, 
')\xi  institutions  \o  which  are  sent  the  iufirm  ■ud 
he  de.if  and  dumb,  fh>m  every  part  of  the  S  ate. 
There  is  another  class  of  inatituiitHks,  and  I  de- 
tire  to  vpeak  particularly  now  of  that  on*  wtilch 
las  been  so  warmly  commended  by  the  geatlenMii 
r'rotii  Richmond  [Sir.  E.  BrookdJ.  '  That  is  nut  a 
-iiate  chiirity,  but  it  is  one  that  has  undoubtedly 
luidt^d  vastly  to  the  best  interests  of  ttie  State,  by 
niiitdteriDg  to  the  wants  of  the  helpleits,  and 
■•ditcuthig  and  refurmloK  children  who  have  beea 
tent  to  it,  or  whom  It  has  taken  up.    That  tosti- 
tutluu,  I  undersuiid,  is  required  to  report  suuu- 
dlly  lu  the  State,  and  It  reoeivei  a  daas  tri'  javeih 
lie  delinquents  fVxHn  fn  and  around  the  dtruf 
yew  York,  who,  without  some  fuch  inniitiition, 
\rc>uld  be  a  source  of  gr«at  embarrassment  to  t)ie 
•uthorities  of  the  city  and  the  people  of  ths 
State.    It  is  an  Institution  which  tends  very 
nuch  to  reduce  tbe  amount  of  cfiiae,  and  to  ro- 
onn  those  who  come  under  ita  toHueooe:  I 
think  the  Iiegislatare  should  be  at  liberty  to  lend 
Itn  aid  to  it,  when  uecesitary,  without  a  two-thirdi 
vote.    The  Sute  itself  Uha,  in  its  weatern  pirt, 
in  tn8liiu'i<.nj  for  the  same  purpose,  the  WesMem 
House  of  Refuge,  and  I  think  that  this  one  is 
'  he  dty  of  New  York  ehould  be  placed  in  pw- 
uidely  Che  same  position  with  the  other.  Tim 
jmendmint  wfaidi  I  have  oBbred,  pmpi^ws 
to  except  thoN  iosUtutioiis  tmm  the  operutiua 
of  that  part  of  the  section  under  onundersii-ia, 
which  would  require  that  spproprtatiotia  for  such 
purposes  should  be  msde  by  a  two-thirds  vore  in 
i.he  Lejislnture.    I  think  ft  is  riglit  tliat  tlii-y 
"Itonid  be  execep^ed  tnto  that  proriaion,  aud  that 
no  ubstacle  ahould  be  thrown  In  the  way  of  Uieir 
rcoeivinK  thpir  Ipjrillmate  aid  from  th*  State. 

ilr  ALVORD— Will  the  genilvman  aoaWt^iM 
H  question  T  Huve  not  those  chirities  always  re- 
wived  aid  from  the  State?  and  have  they  ever 
received  it  exrept  by  a  two-thirds  vote  7 

Mr.  RtJUSEY— They  have  always  received 
but  whether  by  a  two-ihirdi  vote  or  not,  I  do  i*t 
know  and  do  not  care ;  but  I  hope  tbi7  will  not 
he  required  to  hsve  a  two-thtrda  tom  of  ths  I*-?- 
•aUture  In  order  to  get  it. 

Ur.  ASTKLL— I  now  mora  lb»  pnrloM  qoM- 
Uon. 
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The  quMtfOD  was  put  oa  tba  motinD  of  If  r. 
Axtell  on  ordering  Uia  ^vious  queaUoo,  aud  ii 
WM  diidiired  carried. 

Ttie  question  wu  then  pat  upon  the  ameo<1 
iBeuCoir«red  by  Mr.  BoniMj,  and  u  wm  declared 
Iwt. 

The  qiicBtioQ  then  recurred  apon  the  amend- 
meQCor  ilr.  RnthhuD. 
Mr.  K.  uaoOEiS— Upon  that  I  oaUfbrtlie  ajef 

IDd  UOPI. 

A  siiffldent  number  seconding  the  call  the  ajflp 
and  U'lefl  were  ordered,  and  ihe  amendraeuc  wa>- 
declaretl  lose  by  the  fctlloviag  vote : 

A'jea — Uecarg.  A.  P.  A.ileD,  0.  L.  Allen,  Barker. 
Carpeob-r,  RHne,  Gaitsidy,  C'leriiree,  Chnrcli,  Con- 
ger, Fitild.  Fitl^rer.  Fuwler.  Hoiubm,  Hutdiiux,  M 
U.  Lewreuce,  Magee,  Rathbun,  Ke^uolda,  Rum- 
tfj,  Si'hooiimaker.i  Seaver,  Sheldon,  Vtia  Cott, 
W-lee.  WilUauis— 24. 

Sues — \[e^«rs.  Alvord,  Archer.  Aztell,  Ballard, 
Be«.lle,  Beckwith,  Bull,  Blckford,  B<>w*-d.  K. 
Brook*.  K.  P.  Brooke,  E.  A.  Brown,  W.  C.  Bro*ii. 
Che^-hnx  CiMke.  Gumintt,  GurtiH.  Diit^nuue,  0.  G 
D«i<ht,  K'tdy.  £1.7,  Eudre^s,  Fuller,  Gorid>icri, 
QiHild,  GrawD^  Iladler,  Hule,  Uaud,  Hardeu- 
bur^;)!.  IIar^i^  Hutch,  Hltclicock,  Kttcbam.  Klu- 
Jtfj,  Kr>im,  Laudoii,  A.  Ltwrmioe,  Iiee,  Llvinit- 
8ti>[i,  I/«n',  Litdii'glon,  Ut-DoiiaM,  Merwio,  Mil 
ler.  A.  J.  P  .rker.  G,  E.  Parker,  Pond,  Pre-^ideut, 
PriDdle.  Pronaer,  Rofrerfi.  Ittiot,  Roy,  L  W.  Run 
wll,  Silvmifr,  Smiili,  St>euuer,  Sirution,  iL  I. 
TtPWQsead,  Van  Campen,  Verplanok,  Wakeiuan— 
C3. 

The  PRKSTDKNT-announced  the  qneation  to 
Iw  ou  iUa  HubaiUute  to  ihe  seolion  proposed  by 

Ht.  Ohun-h. 

Mr  aLVORD  called  for  the  aren  and  noeo. 

A  MiiiG.-H-iit  number  secoodlujf  khe  call  the  Ajof 
UK)  iKHM  were  ordered. 

Ur.  PUOdSKR— ImoTetoi>lift1)tl7ameQ<tthi8. 
ai  U)  rvHil  *'  cliariti«-8  hltherio  ouniroll'd  and 
Biippnrted  by  the  State."  I  propoee  this  as  au 
auirii  iinent  K>  the  suhmtute. 

Mr.  v..  HKOOKS— [  h«pe  that  am6ndmi>nt  will 
Dot  (in/vail.  Tliere  may  be  aome  new  charities 
gtuw^n^  up  {n  i.ur  enlightened  age  or  the  world 
tli»t  tiHve  not  ;et  ittira=Ied  the  attt^ntioti  of  the 
KfullfiiMii  or  uf  tiiU  Coiivetiitou.  I  will  ruKxesi 
Tiir  e.\iini}jte — a  rouQdtiii>;  ho^piial.  In  tdj 
jud):m>:iit,  ihure  ought  to  be  Buch  au  instituliun 

T^ePRESIDKirr— The  Oiair  wUI  sUte  that, 
the  [irevious  queHtiuu,  uKilher  anwudueutD 
nur  dthuie  are  in  order. 

Tiie  qiir-siiou  waa  then  put  upon  the  subatitute 
w  tlif  MiLtioii  proposed  b;  Ur.  Oh'Tvli,  aud  it  was 
d«;Ured  cnrritd  by  the  fullowintr  vote: 

Metwrs.  A.  P.  AUcii,  C.  L.  Allen,  Archer, 
Ballyj.  iViritur,  Bnadle,  W.  0.  Brown,  Carpenter, 
wwi.u,  Olieoebro.  Church,  C»)riper,  Ooruini;,  C- 
p  ^*\iht,  F.)lf{i-r,  P,.wl»fr,  Goodrich.  GouM.  Had- 
1^?.  lUrdvtiburgh,  Ilourttou,  Ilulchius,  IL  EI. 
Uwrtuue.  Lee,  Llvmipitou.  Liiew,  Uagee,  Mc- 
D  iiiald,  ilerhit,  Morris.  C.  E  Parker,  Pre8'd--Hi. 
^"■sser,  llutLhuii,  Reya-ild^  Itogrra.  tt.y.  Rum 
^liouumiker,  .Shaver.  Silvwiter,  Sbeldoo, 
WiiUdii,  V.UI  Colt,  WaUa.  Williama — IS. 

Mw-Mi-Ksrs.  Alvord.  Aitell.  Baker,  B-ekwith, 
^lI.B«klbrd.  Boven,  B.  Brcoln^  S.  P.  Brooks,  H. 


A.  Brown,  Cane. Cooke, Curtia,  Duranne.  Eddy,  Ely, 
Kudreaa,  Field,  Fuller,  Qrarea,  Uale,  Uaod.  Har* 
r'n,  Hitchcock,  Kuicham,  Kinney,  Knini.  I^iudot^ 
A.  Liwrence,  LuiJiQ^rtOD,  Uerwin,  Miller,  A.  J. 
Parker,  poud,  Prindle,  Riot,  L.  W,  RuohbII, 
Siuilli,  Spencer.  S  Towoaend,  Tau  Campeu,  Ver- 
plHiick,  Wiikeman — 4:1. 

Mr.  CHURCH — There  is  one  more  tection — a 
new  gectiufi  that  I  oDbred  the  other  d,ty  iu  Com- 
mittee of  the  Wholi*— about  drawiog  money  on 
the  warrant  of  the  Couiptrulier.  It  waa  adopted 
ua  a  new  timing. 

Mr.  BICKPORD— A  correction  in  necwaary  in 
the  ele<reuih  Bectitm.  The  wordn  "twt-irLh  and 
thirtuemh,"  in  the  ttrat  line,  need  to  be  chHOiced 
to  "utnth  and  tenth,"  aa  the  aectiooa  ure  now 
-irraofced.  Probably  the  change  may  be  loade  by 
iuiammou4  coneenb 

Tiie  PKK^IDE:fT-ThU  amendmrat  wiU  bft 
made,  aa  a  matter  of  conrse,  l-y  the  Sei.*retary. 

Tlie  SKCRKTART  read  the  leuUun  proposed 
by  Ur.  Church,  aa  follows: 

"  No  money  shall  be  drawn  from  the  trens'jr^ 
of  the  Slate,  except  in  purauHnc-e  of  au  aporopn- 
atiou  by  law,  aud  on  the  warrant  of  the  Godip- 
troHer." 

Ur.  cnURCH— T  desire  to  oflfer  the  following 
dmeodment  as  an  addiilta  to  that  seciiuD : 

"  Aud  nil  bnndn,  atockn  and  other  aeuuriiiea 
issued  by  the  State  ahull  he  Hiicnei  by  tUe  Uomp- 
uoUer  ou  behalf  of  the  State." 

Mr.  OUAVKS— I  would  like  to  iainire  what 
other  officer  in  the  State  has  drawn  money  7 

Mr.  CHURCH— There  are  two  other  yfflcen^ 
The  Hudiiur  uud  the  superintendent  of  )iu)ilio 
itchoolti  are  permitted  to  draw  money  from  the 
treasury.  This  section  limits  the  power  todrnw 
inouey  from  the  treasury  by  warrHut  of  tlie 
OumptroUer  of  the  Siaie.  I  find.  00  kicking  at 
the  luwt),  that  twoyt-ara  ago  the  L^islaiiire  au- 
tlutrlsed  the  auditor  to  aiga  Stale  bondd  instead 
of  the  Complrcdlt-r,  who  Jiaa  always,  ever  sinco 
the  organizatiou  of  the  State,  sittned  tlie  bonds 
•if  thatitate,  whrme  si^tiature  ia  aa  well  known  in 
the  markeia  of  Eun>peaa  in  this  oDuutry;  aud  I 
dcBire  to  put  it  back,  so  that  the  Comptroller 
ihall  fign  all  State  securities. 

The  qni^atioD  was  put  ou  the  amendment  offered 
by  Mr.  Church,  and  it  was  declared  adopted. 

The  PRKSI  DENT  arjiiounced  the  question  to 
be  on  the  station  na  ameeded. 

Mr.  SCIIDONMAKKR— I  move  to  strike  out 
that  porliou  uf  the  Hvction  requiring!  all  wurruiiis 
to  be  ifigoed  by  the  Comptroller.  That  I  suppose 
Is  ioteuded  to  reach  the  warrants  now  drawn  in 
refbrenue  to  the  canal  mouey.  The  Cutnptroller' 
never  liuB,  aiuce  tha  organiifaiion  of  the  (j:ovem- 
meiit,  siuue  the  canal  fuud  hea  lieen  created— 
drawn  any  warriint  m  rtfereuoe  to  the  caual, 
m-mey.  The  canal  fund,  when  it  was  originally 
created,  was  put  in  the  custody  of  ihe  cummia- 
Hionars  of  the  canal  fund,  and  the  money  was 
deposited  to  the  credit  of  the  oommiaaioui-ra  of 
the  caoal  niud,  aud  drawn  out  upon  the  checks, 
of  thtf  uomiujssioners  of  the  Canal  fund,  and  ut  Yi:t; 
npnn  the  warrauc  of  the  Comptroller.  That, 
prac  i  -e  continued  until  IS48,  whau  tl>e  ofllce  of 
auditor  was  cn-ated,  and  then  the  money  uudee, 
that  lair,  was  direct*^  to  be  ^^^^^  ^ 


trsMUiy,  to  th«  credit  of .  the  Treasurer,  od 
•ooouDt  of  the  oanal  taod,  and  tbso  do  catial 
moneys  w«re  sutbori»d  to  be  drawn  except  upon 
the  wammt  of  tbe  auditor,  counteraigDed  hy  ihe 
Treasurer.  That  provlaion  has  operated  well  so 
far — has  alvsTs  operated  well.  The  object  of 
adoptlog  that  proTlB!on,wa8  that  the  moDey  being 
deposited  in  the  bank,  to  tbe  credit  of  the  com- 
misaioiierB  <^  the  oanal  fund,  and  being  drawu 
out  by  their  check,  It  vaa  necewary  that  the 
majority  of  the  oommlBBloaers  of  ttie  canal  flind 
should  ia  all  cases  sign  checks  for  drawing 
tb9  mouey  out  of  the  treasury.  Aod  the 
result  of  that  was,  that  checlcs  were  signed  in 
blank  by  tbe  commissfonera  of  the  canal  flind, 
and  left  with  the  secretary  of  the  commisaicHi- 
ers,  tor  him  to  fill  diem  out  as  ocrasioa  might 
require.  In  order  to  obrtate  that  difficulty,  this 
provision  was  made,  aulhortzlag  the  deposit  of 
the  mosey  in  the  treasury  to  the  credit  of  tbe 
canbl  fund,  and  requiring  it  to  be  drawn  out  upon 
the  warrant  of  the  auditor.  There  is  another  ob- 
jection to  that  proriaioo  requiring  all  moneys  to 
be  dravn  out  upon  the  warrant  of  the  Comp- 
troller. We  know  now  that  the  moneys,  or 
principal  pirt  of  the  moneys,  drawn  upon 
the  wfUTuit  of  tbe  Comptroller,  are  sot  signed 
by  him.  I  doubt  whether  the  gentleman  from 
Orleans  [Mr.  Ohuroh],  when  he  was  ComptroUer, 
signed  one  out  of  a  hundred,  or  one  out  of  a 
thousand  of  the  warrants  that  were  drawn  at  the 
time  he  was  in  the  office.  The  warrants  are 
drawn  by  the  deputy  comptroller.  Adopt  that 
prorifllOD  and  you  adopt  a  provision  requiring  all 
warrants  to  be  drawn  by  the  Comptroller,  and 
the  result  of  that  will  be  that  the  Comptroller, 
who  is  an  officer  that  is  not  always  in  the  city, 
will  be  compelled,  for  the  convenience  of  the  pub- 
lic, for  the  oonveniexice  of  the  public  creditors,  to 
aign  hla  warrants  in  blank  uul  leave  them  with 
hia  deputy  tn  his  office  to  be  filled  up :  ud  that 
never  should  be  allowed.  Ko  provision  should 
be  adopted  in  the  Constitution  which  should  re- 
quire tiiat.  If  you  insert  this  provision  in  the  Con- 
stitution, requiring  all  warrants  to  be  Bigoed  by  the 
Comptroller,  you  never  can  draw  a  dollar  of 
money  out  of  the  treasury  unless  you  have  the 
Comptroller's  signature,  and  you  will  never  have 
that  unless  he  signs  It  la  blank.  And  therefore  I 
think  it  ia  not  a  wise  provision  to  be  in  this  Con- 
stUutlou,  requiring  all  w|rraDt8  to  be  drawn  in 
that  way. 

Ur.  CBXJtlCE—TbB  gentlemao  who  has  just 
•at  down  having  once  occupied  the  posiLloa  of 
auditor  exhibits  a  little  pride  of  opinion  upon 
this  subject.  Ha  Is  enUrely  mistaken  in  suppos- 
ing that  the  Comptroller  does  not  sign  warrants 
himself,  and  I  will  guarantee  that  if  he  will  ex- 
amine the  records  while  I  held  tbe  office  of 
Comptrolter,  he  will  not  find  a  single  warrant  but 
bears  my  own  proper  signature— not  one;  and 
that  is  the  uniform  practice— for  the  Comptroller 
himself  to  sign  the  warrants. 

Ur.  SCH00!7UA.KBa— I  would  ask  the  gen- 
tleman if  be  has  oerer  ^gned  them  in  blank  and 
left  them  with  the  deputy  in  bis  office  to  be 
filled  upT 

Mr.CauaCH--2rever,  sir.  I  never  signed  a 
warrant  ia  blank  in  my  Ufe-^erer.  In  relalioD 


to  this  anbjeet  it  leems  to  me  that  it  Is  very  dear 
that  we  should  have  one  head  to  our  fluandai 
department.  That  head  Ia  natural^  tke  Oump* 
troller  of  tbe  Sute,  and  no  practice  is  more 
vicious  or  fqiuHous  than  tp  allow  two,  three  or 
four  public  officers  to  draw  money  from  Uie  treat* 
ury.  In  relation  to  these  canal  mooeys  I  iimiit 
upon  it  that  the  Comptroller  should  have  tha 
general  supervision  of  drawing  money  from  tba 
treasury.  It  should  not  be  left  to  the  auditor  of 
tbe  canal  department  an  office  created  aa  a  mere 
clerkship.  He  .was  called,  down  to  the  year  1848, 
the  chief  clerk  of  the  canal  department.  He  re- 
ceived his  appointment  from  tiie  comaiisiioiierB 
of  the  caual  fund,  and  be  was  under  tbe  conlrol, 
pracUcalij,  oT  tbe  Comptroller;  for  tbe  oommia- 
aionera  of  the  canal  Aind  oouid  hold  no  meeUog 
without  tbe  attendance  of  the  Comptroller.  Tbe 
Comptroller  is  practically  the  officer  who  con- 
trols tbe  cottimissionera  of  Uie  oanal  fund,  and 
without  his  presence  they  can  not  even  bold  a 
meeting.  And  I  insist  upon  it  that  tbU  lezish- 
tion  which  haa  grown  up  building  up  this  d»- 
partment  of  auditor  baa  done  more  to  prodiics 
confusion,  oonfiict,  fraud  and  disturbance  in  tha 
management  of  our  State  finances,  and  the 
finances  of  the  canals,  than  every.thiog  elM  pat 
together.  You  have  inierfered  with  the  harmouy 
of  Ute  Constitution  of  1846  by  building  up  a 
departuwut  there  in  conflict  with  the  departmeuts 
contemplated  by  that  Gonslituiion.  How  is  it  at 
Washington?  The  Secretary  of  tbe  Treasury  is 
at  the  head  of  all  tbe  finances  of  the  govamnKaL 
He  has  his  bateaua,  Important  bureaus,  at  tbe 
head  of  which  are  plaoed  competent  men,  but 
they  are  all  under  his  geaer.d  control  or  super- 
vision, and  the  vast  financial  system  of  this  f  rmt 
country  is  managed  by  one  man.  Can  we  not  in 
Ibis  State  i^aoe  our  finances  under  the  geueral 
snpenrision  of  one  man,  whom  we  can  hold  re- 
i^onrible,  so  that  when  any  monoy  ia  wrongf^iHf 
drawn  we  can  place  our  finger  upon  the  publta 
officer  who  does  the  act?  Il  is  this  division 
responsibility,  it  is  this  frittering  away  of  tbe 
powers  of  government,  that  baa  produced  all  tbe 
difficulty  in  the  adminiatration  of  affairs  at  tbe 
State  Hall  for  the  laat  tew  years.  Ton  ban 
built  np  your  auditor's  department;  you  hare 
built  up  your  oontraciiog  board,  if  not  In  violatiw 
yet  outside  of  the  ConsiitutioQ  of  1816,  and  70a 
have  imposed  duties  upon  various  public  offic«r^ 
BO  that  no  man  can  put  hin  finger  upon  ao  ad 
and  say  to  a  public  officer,  '*  you  did  it"  I  pro- 
pose to  have  the  flnaoi^al  officer  of  (he  State  ood- 
trol  the  busineas  of  the  public  tmeaury.  Of 
course  he  must  have  his  subordinates.  Then 
must  be  a  heed  of  the  canal  department,  and  lha 
details  of  the  buaiuess  will  be  done  by  men  of 
whom  the  Comptroller  will  have  the  fceoeml 
supervision,  and  he  will  be  held  respousible  for 
every  dollar  drawn  from  the  treasury.  And  •> 
with  reference  to  tbe  superintendent  of  public 
schools,  I  Insist  upon  it  that  it  is  a  dangerona 
and  injurious  praciJca  to  allow  more  than  one  pub- 
lic officer  to  draw  money  from  your  pubtio  traas- 
ury. 

Ur.  SGHOOlTUAKBIt— Tbe  gentleman  baa  al- 
luded to  my  occupying  the  offioe  of  auditor,  and 
aayalhava  aom«  feeling  aboiU  that  matter.  1 
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might  ratort  upos  the  gentlemw  and  say  thst  he 
haB  occupied  the  posiUoD  of  Comptruller,  and  has 
Boioe  ftteliDg  oa  that  Bubject  We  all  know,  with 
reference  to  the  canal  fund  and  the  caoal  money, 
that  it  has  always  be«n  the  poliey  ofthe  State  to 
keep  the  caoal  fimd  aeparata  dad  diadnct  Awn 
the  general  ftmd— never  to  have  any  mingling  of 
those  moneys.  Those  moneys  are  appropriated 
and  set  apart  for  apeoiflc  purposes,  for  the  pay- 
ment of  debts  in  relation  to  the  canals  and  the 
disbunement  of  moneys  In  relation  to  the  canals ; 
and  tfaerefore  It  is  proper  that  being  tbus  kept 
distinct  and  separate,  and  having  a  separate  set 
of  books,  that  they  ^ould  be  uncler  the  charge 
of  a  particular  offlcer.  Tbio  auditor,  under  tlie 
general  direction  of  the  commissioners  of  the  canal 
fund,  has  the  special  charge  of  the  money.  He 
hati  the  auditing  of  tiie  accounts  in  refbreuce  to 
tiwcanal;  and  wboiaamore  proper  ofBoer  to  draw 
the  Warrants'  than  tite  one  who  has  the  duty  of 
ftoditiDgthe  sccounta  for  the  payment  of  which 
warrantB  have  to  be  drawn?   I  contend  that  it  is 

£ roper,  that  it  is  highly  proper  the  auditor  should 
e  authorized  to  draw  the  warrants,  and  not  the 
Comptroller.  The  Comptroller  never  attends 
specially  to  the  duties  of  the  canal  fund.   It  is 

Suite  BufflcieBt  to  attend  to  his  own  duties,  the 
uties  properly  connected  with  that  office. 
Mr.  ALVORD— I  trust,  sir,  that  the  motion  of 
the  geoUemao  from  Ulster  [Ur.  Schooumakerj 
vilt  not  prevail.  I  can  add  hardly  any  thing  to 
what  has  been  said  by  tiie  gentleman  from  Orleans 
[llf.  Church],  that  the  great  trouble  in  the  past 
nae  been  this  creation  by  the  Legiahiture,  of  au 
orfginal  office,  vested  with  power  independent  of 
the  other  otBoes  of  the  Sialft  and  unknown  to 
the  Oonstltutioa.  I  have  no  sort  of  question, 
myself,  but  what  It  is  a  violation  of  the  intent — 
a  viotatiou  of  the  spirit  of  the  Consticutioo  of 
1S46 ;  and  if  we  had  stood  by  that  ConBtiiuiion  iu 
its  plaiu  meautog.  Import  and  inteut,  with  refer- 
rence  to  these  questions,  we  should  han  been  in 
■  vaaily  diSbrent  state,  so  far  as  r^rds  onr 
flnaoceii,  from  what  we  are  to-day.  If  it  is  neces- 
sary that  this  office  of  auditor  should  be  con- 
tiuued  fhr  the  purpose  of  opersting  undtr  the  cou- 
Urol  of  the  commiBSioners  of  the  canal  fund,  it  is 
no  more  or  less  thau  a  simple  bureau,  like  almost 
any  otherpositloo  in  the  office  of  the  Comptrol- 
ler, IutIiw  direct  application  to  a  particular 
•Batter.  Now,  there  is  another  bureau  In  the 
jomptroller'a  office,  where  there  ii  an  auditor. 
Be  eiaminea  the  aooounta  fVom  the  various  por- 
ous of  the  Slate,  passes  upon  them  and  hands 
Jiem  to  the  Comptroller.  He  in  turn  examine.^ 
Uiern  and  gives  tbe  necesBary  vouchers.  So  It 
may  well  be  in  this  case ;  the  auditor  of  the  canal 
Jupartment,  or  the  oommlnsioDer,  the  chief 
AfvV  of  the  commisalonerB  of  the  c^nal  fund,  or 
whatever  you  may  call  him,  will  look  over  ac- 
couois  aud  audit  them.  Then  let  them  go  to  the 
Comptroller,  let  him  determine  upon  them  and 
draw  the  warrants  upon  the  treasury.  If  a  half 
dozen  peraons  can  draw  on  the  treasury  th«-re  is 
no  respoDslMlity.  There  will  be  uo  difficulty 
aboutdrswiog  the  money,  as  some  gentlemen  seem 
to  fear.  There  are  separate  and  distinct  accounts 
in  the  treasurer's  office  from  which  the  Comp- 
(roller  drawa.   The  motMj  paid  into  the  treasury 


Is  credited  to  the  specific  fund  to  which  It  hclongs, 
and  when  tbe  Comptroller  draws  Ills  warrants  it 
is  upon  one  of  these  specific  Ainds.  This  iit  Just 
as  much  a  division  of  the  mooey  as  it  ia  u>  have 
a  part  or  all  of  the  moneys  mixed  tc^ibw, 
aod  a  portion  of  it  drawu  by  the  superintendent 
of  public  insmictioB,  and  a  portion  by  the  Comp- 
troller, 

Tbe  question  was  put  on  the  motion  of  Mr. 
Schoonmaker,  and  It  was  dedared  lost. 

Mr.  RA.TBBUI?— If  my  amendment  ia  now  In 
order  I  wish  to  submit  it. 

Ttu  SBCRBTABT  read  the  amendment  as 
follows: 

"  TazeB  upon  the  real  estate  and  personal  prop- 
erty of  this  State  shall  be  equal  upon  all  audi 
property  liable  to  the  payment  of  taxes." 

Ur.  DUGANKS— I  desire  to  ofilr  an  amend- 
ment. 

The  8ECBETABT  read  the  amendment  oa 
follows : 

"The  taxes  on  all  real  estate  leased  or  rented 
shall  be  assessed  on  a  basis  wliich  shall  be 
determined  by  reckoning  the  actual  r^nts  as  ten 
per  centum  per  annum  on  the  real  value  of  the 
leased  or  rented  property." 

The  PRESIDENT— Tbe  Chair  would  Inquire 
of  the  geLtlemau  from  Oayuga,  [Ur.  BatUbun], 
whether  hla  amendment  Is  ollbred  as  a  general' 
ameodmentf 

Mr.  RATHBUN— I  offered  It  in  two  senses. 

Mr.  DUOANNE— Ur.  President,  I  should  have 
beeu  very  ^\nA  indeed,  if  the  Commiliee  ou  Fi- 
nance had  sees  Ql  to  gfve  us  some  deBuite  policy 
for  the  equaliEotion  of  taxatiw  in  our  Stale.  I 
should  have  been  glad  to  have  had  the  subject  dlS' 
cussed  in  committee,  and  reported  upon  in  the  shape 
of  ao  amendment  which  would  reach  tbe  com- 
plaint so  greatly  neglected  by  our  asoesiiora.  I, 
possibly,  might  have  reminded  one  of  my  frieu'ls, 
a  distinguished  member  of  the  committee,  be- 
longtog  to  the  dty  of  Sew  York,  of  the  known 
fact  that  there  are  tax  payers  in  that  city  whose 
personal  property  ts  rated  at  fifteen  hundred 
thousand  dollars,  who  pay  only  at  tlie  rate  of  one 
hundred  thousand  And  of  more  than  one  instance 
where  a  wealthy  citizen  goes  to  the  tax  axsessor, 
aad,  of  his  own  volition,  asks  that  his  personal 
proper^  shall  be  Increased  flveiold.  But  the 
burden  of  taxation  Is  not  wholly  borne  by  tbe 
dwellers  in  palaces  or  tbe  reclpitnla  of  princi'ly 
revenues.  It  is  not  wholly  or  mainly  endured  by 
tbe  holders  of  title  d^s,  aod  stonks,  aod  bonds, 
who  assume  to  style  themselves  the  tax  payers 
th's  couotry,  and  ou  tiiat  assumption  base  acme 
claim  to  priority  of  rank  or  comilderMtion.  No^ 
sir  I  It  is  on  two  classes  of  our  citizens  that  the 
support  of  govemmeut  is  mainly  thrown — on  the 
laboring  farmers  of  your  rural  districts,  who 
plow,  and  sow,  aud  gather  the  harvfst  of  toil, 
and  on  the  laboring  mechanics  and  operatorB  of 
your  towns  aod  cities,  whose  daily  hread  is 
cateu  in  the  sweat  of  their  brows.  Tliese  are 
the  real  tax  payers;  these  the  pediments  on 
which  rest  the  columns  of  TOiir  finanoial  atnictiire, 
and  the  citpitala  and  ar^itnives  of  your  body 
politic.  The  working  farmer  must  pay  his  pro- 
'portion  of  tax  whether  the  market  for  his  crop 
shall  be  remunerative  or  not.  Tbe  city  toller 
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mult  pay  liis  tax,  ia  the  shape  or  exorblUnt  rent 
and  ext<yr-tliHiate  fuod  prloea,  tliougli  it  require  tilt 
Lwt  dilbir  that  Le  e«nu,  iLd  thjugb  hi>  cbildnea 
gu  nggml  Muct  iiiip[«rlesii.   Talk  lo  me  cf  tax 

pajarp,  dir  I  [  dauy  ihai  the  uwueni  or  boad^, 
aud  i<tooktt,  and  lnodii,  wlio  claniur  periodluttily 
aooiit  iiUti  aMcaxuienr,  liuve  war  leli  the  weight 
of  UiXdUOQ.  Wtiut  ure  toej,  iadeed,  but  the 
ageuiA  t»t'uur  DMl  tHX  p^yemf  D#ellera  io  lux- 
uriuiu  httbihitiuDa  tbnugb  tliey  be,  owners  of 
laiidi^  aud  iiluulu  of  bouses,  and  miuea,  aud  tlull^ 
and  mauur^utuivB,  I  deuJare  that  tbuj  do  not 
pa;  tliH  tHX«a  wtiicb  lUtiy  cIaLoi  tu  pay,  but  that, 
fur  every  dollar  asseased  upua  their  avcumulated 
weultti,  ilivy  exact,  as  a  rule,  a  huudred  per  cent 
adilitiiHidl  uxatiuD  rrom  the  labonUff  ci>iuuiner8 
on  wlwfin  they  charge  the  iucreai^e,  aud  from 
whuiii  they  will  {oevLiably  obtain  it,  ia  the  shape 
of  euhaiicud  pncea  tor  the  uecvsaaries  of  life,  the 
bread,  tlie  luul,  ihegloihiug,  the  wretched  abelier 
wtiic'L  CMpiiul  drilea  out  to  tuz-pttying  poverty. 
Do  yuu  led  lue  tliut  the  real  ealaie  ageut,  the 
middkiuau,  who  collecu  bid  weekly  reuta  from 
the  miserable  oucupjuta  of  h  New  York  teuemeut- 
liouae.  IS  a  payer  ul  taxea  ou  the  estate  which  is 
farmed  out  u>  Iiim,  nud  oa  which  he  makes  the 
uueLiietau?  D.jyouafiimi  that  the  owut-'f  iu 
fee  of  thtit  teuemtiut-hoise,  who  emiiloya  the 
agent  and  deoiauda  of  him  a  total  quarterly  rev- 
euue,  ouveritig  nil  reptura,  aud  ten  or  tliXeeu  pt-r 
ceQi  ovt;r,  id  tiie  geuuiue  |>»yer  of  lazes  ou  the 
prupt  riy  1  You  know  ii  u  uut  au  1  Yuu  koow 
it  Ul  Uiu  leuauc  wiio  piya  all,  whu answers  for  all, 
or  ir  hu  faiU  10  aiiHwor,  ft  thrust  Into  the  street. 
Do  you  teli  lue  that  the  owuer  or  ageut  aaaumed 
adoildrul  l'X  wiirioui  ievjing  ihe  amouul  aud 
niure  upm  the  ocuiipKUts  ol'  hia  premines  ?  Who, 
tbeu,  ia  the  real  tax  payer  ?  Ou  wtiuui  does  the 
Weight  ul'  iHxaiioa  weigh,  steadily  aud  retuoisb- 
Itisaly,  uiiiU  u  erualies  b»ta  luto  the  piwr-houiie  or 
the  g  ave  1  But  why,  the'',  Ur.  Prvaideut,  uo  we 
hear  Uieae  p'aiiilive  criea  of  properly  owuers  aud 
llieir  Oiokeia  a>.iiuiiil  the  hitfb  uxea  wh  uli  th<y 
kever  p^y?  Are  ihey  pleauiug  tlie  cuuse  uf  lUe 
poor  reul  ptiyrra  whoae  a(<euca  ur  rupre.-<eiiUitivi:S 
tliey  become  at  the  aaseeaur'a  olfiou  1  Do  thiy 
Jiray  that  laxvs  shall  be  lightened,  iu  order  thai 
the  buy»ra  ol'»m4ll  wares  aud  small  q<iautities, 
tlie  tuilera  lor  suauiy  food,  the  biirruwers  iu 
cvUara  aud  the  ahtvering  or  siitttid  (lwi:ller« 
ia  liuvirls,  uiiiy  be  bciit^tited  tliruugh  a  de- 
crease of  their  d:tily  burdeu  ?  1  coufeita 
that  Diy  iuiiigiuaUou  a  uot  vind  euougb, 
my  raith  ia  uut  au  creduluua,  as  to  bulL-ve  this 
geuerous  mulivti  to  be  iha  govfruuig  one  of  our 
frieud^  the  au-ualled  mjc  payers,  who  claim  to 
repreaeni  all  taxatjle  property.  Nit,  nlr;  it  U  be- 
cause yuur  avuriduiis  otvuer  or  greedy  ageut,  de- 
airdd  tu  raiutu  lur  uis  owu  use  the  inxee  paid  by 
the  pour  nua;  it  is  because  ■  he  wouhl  add  to  hia 
tm  or  littuuit  per  ceul  lIio  addtUoiial  sum  that 
may  repru.-«eut  ilie  dilfereuce  between  a  greater 
aud  a  Icaa  a-tceaameut,  and  hhtuh  be  will  uot  fur- 
get  to  1  vy  ou  leuauia  or  couaumera,  and  thus 
BWcll  lii^  o  >  u  iiQiiUui  income  without,  relaxing  a 
single  biirduu  fruui  tliose  wlio  pay  all.  U  ia  tLia 
muilve,  air,  tvlijub  liea  at  the  tMJtlom  of  that  tiue 
punhu  Mpint  nud  prudent  political  eoooouiy  ao 
uudly  blasted  ol'  by  psuodo  tax  pi^er%  whu  pay 


QO  taxes,  and  by  dtizeos  who  adroitly  abLt  from 

themaelvea  the  burdens  of  ottizemihip.  But  are 
geatlemeu  sensibly  aware  of  the  entire  t'iguifl- 
cance'  of  tax  paying  as  ap|died  to  reut  payers; 
cunaumera  of  small  quantities  and  earnera  of  daily 
bread — in  effect,  the  great  mass  of  our  poor  wuo 
live  fiom  band  to  mouth?  We  have  been  start- 
led, if  not  appalled,  at  the  array  uf  fiKures  |>r»- 
aeuled  by  the  chairman  of  the  Fiuanoe  Cuiumittee^ 
by  wbidi  he  demunatmted  our  habilUiea  uf  Suta 
and  natioual  taxation  to  be  one  liaudred  and 
ei|jhty  millions  uf  dollars  for  the  current  year.  It 
ia  au  euormuua  toial,  aud  represents,  as  has  been 
etahd,  a  large  iodividujl  assefswetit.  Thoso 
Q^urB^  I  nm  reminded,  were  used  with  marked 
puHtioal  f  fleet  durit^f  the  late  oanvasa.  But  I 
tbiiik  the  hDoorable  geutUinu  from  OnMsa 
mi(jht  have  made  a  more  minuis  ctteuboiwi,  sad 
arnved  at  still  more  astouudiog  omcluaioua  re- 
trardiug  the  burdvDS  borne  by  our  Uboriog 
people,  on  the  estimate  of  annual  taxation  mads 
by  tkini,  liOt  us  igunre  the  real  and  peraooal  tax- 
able ^perty  of  the  Slate,  for  a  mooieui,  and  emli- 
mate  upon  the  value  of  ladob  and  the  average  of 
income  among  fur  oittzeua.  Let  iw  aay  that  then 
are  900,000  producing  hiboring  m^iles  iu  tlie  State, 
from  the  age  of  eitfhtean  to  seventy  fivp,  wiiiuh, 
on  the  basis  uf  our  tarttesi  total  voie,  will.  I  think, 
be  fuuud  not  far  frum  the  mark.  t->iioiaiiag 
that  the  average  earnings  aud  income  of  each 
male,  between  the  ab>ve  ages,  is  $500  per  an- 
num, or  ten  ddlara  a  week,  we  find  ilie  atc/regsta 
earnings  or  income  of  900,uu0  will  auiouu;  to 
$l,50u,(i()0.  Uen\  theu.  we  have  the  value  of 
Iribor  or  livtn,;  for  these  900,000  males  to  be 
$450,000,000.  Divide  theae  four  hundred  and 
dl'iy  milliuus  by  180,000,  tlie  amount  uf  tazatioa 
lor  the  year,  aud  ii  will  allot  $'200  as  the  sbare 
or  biirdan  of  each  laburiog  or  produciug  mate,  or 
two-QI'ilia  uf  bi-i  entire  income  paid  fur  faxofwa— 
the  leiualniiig  ihree-fiftbs,  the  ivmainiug  8300 
out  of  the  $5u0  of  his  iauooie,  representUig  the 
uiiat  wQich  his  bving  would  be  to  him,  were 
it  not  >>urdeiied  by  enormous  taxatiuu.  In 
uthi-r  words,  if  this  taxation  oould  be  removed 
or  lightened,  liu  means  to  live  better  or  aavu  more 
would  b'-,  or  ought  to  be,  increased  ia  the  sane 
ratiu.  But  this  ia  Out  all,  sir,  fur  if  we  puppoee 
tliat  a  hundred  thousand  propeity  hinders  and 
ageu' a,  or  two  hundred  thousand  of  ttieae  nieo, 
are  funbltd  to  r>hil^  tbair  taxaUon  every  yfsr 
np  n  Uw  laboring  cunBument,  it  must  foUuw  that 
the  burdeijB  uf  Uie  Itt'terclaaa  aie  auttmeuied, 
aud  that,  iu-<tead  uf  tMro-ttttlM  it  may  be  tiifea  flfib^ 
ur  Itm  e-qimrtera,  ol  each  man's  iucume  that  is 
abaurbed  by  taxt  a  befure  he  c  m  realize  food,  ol»tli- 
iug,  or  bheltt-r  for  himself  and  family.  Is  uot  ibia 
B  frigiitl'ul  picture  7  and  is  it  not  esitentially  truef 
Lei  tue  mau  who  doubts  abd  who  would  experi- 
meut,  go  out  iuto  ihe  wilds  of  a  wes'eru  ioreet, 
where  the  tax-gallwrer  aud  reut  ouUeetor  never 
C'ime,  and  let  him  compare  the  oat  of  hia  sab- 
BiBteuce  there  with  tliat  of  a  dweller  iu  New 
York  lenanb-honaea  I  Take  away,  Ur.  Cbainnao 
the  iuQuiiesimal  taxation  of  nur  civiliiwd  s-viety, 
where  a  dozau  brokers  aland  between  prolucer 
and  consumer  everywhere,  aud  you  wdl  fliid 
■misery  and  squalor  vanish  like  the  luildewa  of  a 
night  when  the  warm  suuligbt  pieroea  iheca. 
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Yatiilf,  then,  in  Ti«w  of  tlie  Actual  and  oppregFlve 
p«t»por[iou  or  their  incomes,  wbicti  our  IttboriQ)^ 
MUtiv-ciUteai  pa;  iu  tbe  shape  of  lazee — direct 
ftod  fudinct — vainly,  I  ray,  ahall  we  ntwiupt  tbeir 
relief  by  the  mere  depreaae  of  our  AS:<ei>Snieut8 
on  real  kod  persimal  estate.  Dvoreaae  yotir  tuxea, 
•ir,  by  ieB,lw«Dty.  or  even  fifty  miUiona  of  dollnra, 
per  annuia,  oo  tlie  present  MM-dsoMiii  a  nf  Uudt^ 
property  iu  our  State,  eftpecially  in  tho  cities,  and 
wtiHt  KixrMOty  have  yuu  that  the  bona  fide  t&i 
pHyerfl  will  be  beueflied  ?  Sir.  you  will  probably 
put  t-rery  dollar  of  the  reductioD  iotothe  pockttti  of 
owoent  and  middlenteii — ooD-tax  piiyer8,-rwbile 
you  lift  uot  a  abilUng  of  burden  from  tbe'  land.- 
MM,  the  dependent,  the  Indtwtrlous  poor — the 
pei<t^  who  pay  all'  the  tax<>8,  and  whom  you 
delight  to  talk  of  repreaenting  in  this  Couvea- 
tioii.  Hl{ch  taxes  forever  fumiah  the  pretext  lor 
high  rents,  high  prices  and  low  wages  :  but  *  ben 
did  you  ever  hear  that  low  taxes  begot  low  reutx. 
cheap  bread,  or  Inciwind  nmuneraUon  for  labor  7 
The  laaritet  of  demand  and  employ  may  goTem 
the  tariff  of  purchase  and  sale  ;  but  the  dlflvreuce 
between  high  and  lowtaxes  la  merely  a  premium 
^at  goyenimeot  altowa  to  the  owner  or  broker 
who  eolleois  asaeasments  In  the  guise  of  rent  or 
prices^  and  permits  neither  tenant  nor  consumer  to 
retaio  a  penny  of  it.  Oo  where  you  will,  and 
neaaure  the  ratine  of  taxation;  trace  tbe  his- 
tory of  pnblto  burdens  ainoe  the  first  tenth 
was  paid  to  a  priest  or  a  ruler,  and  you  will 
find  that  no  assessment  baa  ever  been  made  upon 

Eroperty  or  pi\>prietora  thai  has  not  at  once  tweu 
iv4d  upon  labor  and  laborers.  If  property,  or 
its  usufnicr,  could  have  been  oompelled  to  bea^ 
its  equal  proportion  of  tax,  there  would  never 
Imve  existed  suuh  oppressed  classes  as  the  Soodra 
and  Pariah  of  India,  the  shepherd  slaves  of 
'Egypt,  the  hfilou  of  Oreeoe,  the  plebeians  of 
Bu.iW,  the  thralls  of  Britain,  the  thssuIs  of  feudal 
agvi%  the  eerfi)  of  Russia,  or  the  black  bondmen  of 
Acnerica.  Could  property  \»  equally  and  impar- 
tially aaseaaed  for  the  support  of  governmeDt, 
there  would  be  les:«  disperi^  tn  aodxl  cottditions ; 
palacea  would  not  frown  over  horelai  ihe  wheels 
cf  luxury  would  not  drire  penury  to  the  walL 
**  If  y  satraps  and  governors, "  said  a  Persian  mon- 
arch, "  are  apouKes  that  I  squeeze  when  I  want 
money."  "True,  0  kingi"  responded  Lis  wise 
men;  "but  your  people's  aubstauce  is  sucked  up 
by  these  sponges  I"  Property,  uuder  our  system 
of  taxation,  la  simply  the  spoi^  <^  govemmeut, 
and  the  labor  of  the  people  must  neoeasarily  fill 
ft  I  now  ask.  sir,  by  this  amendment,  that  the 
loaners  of  real  estate  for  nse  and  hire  shall  be 
pbtoed  on  tho  same  footing  with  those  who  loan 
Dtooey  on  i  iterest.  I  demand,  sir,  that  if  we 
eauDot  deoreaae  the  bardena  of  exorbitant  rentals 
which  bear  so  hearily  on  the  people,  we  shall, 
at  least,  derive  from  those  who  Uv*  and  gain 
hitch  rentals  a  just  pro  rata  tax  upon  the  real 
Talue  of  their  capital. 

Mr.  AXTKLL— I  mors  that  ttia  CoDventioD  do 
now  at^journ. 

Mr.  AL70RD— I  w6uld  ask  the  gentlaroau 
from  CliutoD  [)Cr.  Axtell]  to  withhold  bis  motion 
foraaiitgle  moment  I  desire  totnake  a  moitou 
that  the  report  of  the  Committee  on  Canals  be 
nadw  the  special  order  for  to-taoitvw. 


The  PRESTDRNT— The  Chair  M  rulefc  It  is 

the  special  order. 

Mr.  E.  BROOKS— I  rise  to  a  point  of  order. 
The  genkleman's  motion  wag  that  immediately 
after  the  (»nsideration  of  the  report  of  the  Com- 
mittee ou  tlie  Finances  of  the  Stale  the  subject  of 
canals  he  oon^ered. 

The  PRSSIUlClirT— It  Is  the  order  of  the  Coo 
veiitlon  now. 

Mr.  VKRPLANCE— I  would  like  to  ask  the 
gentleman  if  he  designs  to  supersede  tins  epedal 
order  to-morrow,  and  leave  this  matter  unllniahsd, 
and  go  on  with  the  report  on  canaU? 

Mr.  ALTORD— No,  air;  it  wiU  be  the  spedal 
order  to-morrow  after  this  suUecC  is  flniahed. 

The  PRESIDENT— The  Chair  would  inform 
the  gentlemun  I'nm  Onondaga  [Ur.  Alvord],  that 
that  would  be  tbe  special  order  for  to-morrow  by 
an  exlating  order  of  the  Convention.  Tbe  queatiua- 
ia  whether  this  report  ahall  be  oontinued. 

Mr.  A.LyORD— I  move  that  this  matter  ba 
coDtioued  as  the  apetial  orda  for  t(Kmorrov. 

Mr.  F0L0II:R— I  move  to  amend  by  addh« 
"and  from  day  to  day  unUl  it  shall  beooncluded.'' 

Mr.  ALYORb — I  accept  tbe  amendment 

The  question  waa  put  on  the  moU<m  of  ICr.  Al- 
vord, and  it  was  declared  carried. 

Mr.  HAND— I  move^  when  we  adjouni,  it  be 
until  nine  o'ok)ck  to-morrotc  morning. 

BKVKBAL  DELEaATl!:S— No,  no. 

The  qu^iOD  was  put  on  the  motion  of  Mr, 
Axtell.  that  the  Convention  do  now  adioum,  and 
it  was  declared  lost,  on  s  division,  b7 1  vote  of 
31  to  38. 

Mr.  ALYOBD-I  call  the  attention  of  the 
Chair  to  the  fact  that  tliere  is  no  quorum  voting. 

A  DISLBGATE— There  is  a  quorum  hi  tlie 
house. 

The  PRESIDENT— Gentlemen  in  the  outer 
passage  will  please  take  their  seats  and  vote. 

The  question  was  again  put  oo  tbe  motion  to 
adjourn,  and  it  was  declared  carried,  on  a  di- 
vision, by  a  vote  of  43  lo  39. 

So  the  Convention  adjourned. 


Wednesdat,  November  27,  1867. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  waa  offered  by  Rev.  Mr.  LEONARD. 

The  Journal  of  yeaterday  was  read  b/  the 
SECE^ART  and  approved. 

Mr.  ARCHER  — Having  become  convinced, 
atler  careful  oanvassing,  that  we  shall  not  bs 
able  to  secure  a  quormn  for  Friday,  I  offer  tbe 
following  resolution : 

Resolved,  That  when  the  Convention  adjouma 
this  day,  at  tbe  close  of  the  morning  eessKm,  it 
shall  be  nntil  Mondaj  eveoiuK  December  T,  at 
1  o'clock, 

Mr.  ALTOED — ^I  am  oiJ^osed  to  the  pasaaga  of 
that  reaolution.  We  are  now  in  a  po:iition  whers^ 
if  we  desire  to  get  through  with  our  business 
before  the  holidays,  we  want  all  of  the  time  that 
we  can  have  for  that  purpose.  If,  taking  the 
course  whidi  has  been  purntied  by  ihia  Ctrnvsn* 
tion,  with  but  one  or  two  exceptions  up  to  thU 

I time,  we  adjourn  over  until  Monday,'  It  iarirtuaUy 
an  adjoariiment  until  Tuesday  mom  lug.  The  re- 
sult ik  that  after  that  time  jou  have  oulv  twan^- 


1 70)1  have  tuily  twen^- 
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fly**  ^V*  <^  y<™  bAve  three  Sunday^ 
tnrao  Uoodaya  and  three  Ssturdiiys,  gi\  ing  joa 
but  ftiurteea  working*  dar*  In  which  to  do  up  th« 
buBlness  tbat  jou  contemplute  doiog.  Now,  air, 
It  Is  sbadutely  Decemary  for  ua,  ia  order  that  we 
shall  come  to  the  coaclusiona  that  are  proper  la 
xegHTd  to  the  matters  which  are  aiQl  b«rore  us, 
to  use  ererjr  available  moment  of  time  previoua  to 
the  25lli  or  Deoember;  and  there  ia  no  reasoD,  ia 
my  opinioD,  whf  we  should  take  four  daya  Tor 
the  purpose  of  pasi^ug  over  Thankegiviug.  I 
have  no  ohjectloos  mraeir,  if  it  is  thougbt  to  be 
desirable,  that  we  should  adjourn  until  Friday 
eveniug  at  seven  o'clock;  but  to  adjourn  over 
nnUI  Uonday  evening,  virtually  losiog  Friday  and 
Saturday  and  Monday,  aod  to  coutiuue  to  do  the 
same  in  the  future,  will  leave  us  but  twelve  or 
thirteen  days  in  which  to  do  the  business  of  this 
Courentloo.  I  am  opposed  to  this  resolution.  I 
trust  that  tt  will  uot  receive  the  approval  of  the 
Convention ;  and  I  call  for  the  ayes  and  noes 
upon  its  passage. 

The  PitSSIDENT— Does  the  gentleman  fiom 
-  Ononduga  move  an  amendment  7 

tfr.  ALTOKD— Imovethis  amendmeDt:  that 
when  the  Convention  adjourn  to-day,  it  acOourn 
ttlt  Friday  evening,  at  seven  o'clock. 

Ur.  GRAVKS— I  move  an'  amendment  that 
when  the  Convention  adjourn  it  adjourn  to  Fri- 
di^  momiofT,  at  ten -o'clock. 

ICr.  ALVORIX— I  accept  tlut  amwameob 

Mr.  UoDONALD— I  move  an  amffidment  that 
when  the  Coaveution  adjourn  to-day  it  adjourn 
iiotH  Tuesd^  morning  next,  at  the  usual  hour, 
and  the  reasons  for  my  ameudueut  art  these  ;  1 
am  as  deairuus  as  any  guntlemaa,  and  by  my  at- 
tendance here  I  hkva  tried  to  ahow  it,  tbat  this 
CorminttOQ  rtiould  continue  to  work,  and  ahould 
be  here  ev^iy  day  at  work  until  its  business  abtill 
be  flnialied.  But  if  there  is  any  one  thing  more 
than  another  ttut  is  wearing  out  the  patience  of 
members  here  present,  it  ia  the  fdCt  that  we  are 
here  so  much  of  Uie  time  witliout  a  quorum. 
Now,  we  know  there  will  be  no  quorum  here 
after  Thuraday,  either  on  Friday  or  Saturday,  or 
until  next  week;  we  know  it,  because  there  has 
been  an  effort  made  to  gel  a  quorum,  an  appeal 
to  members  to  stay  here,  to  which  appeal  there 
has  been  no  reaponse ;  so  that  we  know  it  per- 
fectly well,  and  we  might  just  as  well  meet  facts 
Tttirly  aud  squarely,  without  any  dodgiug.  We 
know  chat  we  will  not  do  the  State  auy  service 
after  this  day  until  next  Tuesday  moruiujf ;  there- 
fore let  as  be  straightforward  aud  a^oura  right 
over  until-  tiien,  and.  lose  our  pay,  as  we  ought 
to.  I  do  not  believe  in  these  adjoumments,  keep- 
ing within  three  days,  for  the  purpose  of  drawing 
pay.  It  is  bad  enough  for  a  mere  mMjoriiy  of 
l>s  to  sit  here  and  draw  pay  for  ouraelves,  and 
for  those  who  are  absent,  eapecially  when  some 
of  oar  members  are  drawing  pay  in  the  United 
fitates  GoDgrees  —  making  mooey  by  stayiug 
away — that  I  say  is  bad  enough,  but  when  we 
add  to  that  by  requiring  members  to  stay  here 
when  we  know  there  will  be  no  quorum,  and  ad- 
journ BO  as  to  draw  their  own  pay,  and  alao  that 
of  absentees,  it  is  ratlier  too  much,  and  I  am 
opposed  to  It>  So  loogas  we  can  keep  a  quorum 
hare,  so  iwg  as  there  is  the  aUghtest  posaUjUity 


lof  ke^In|  •  quorum  here.  Z  beDeve  in  at^yfm 
and  workmg  every  day  except  Sunday,  and  I 
care  not  how  late  at  night  we  work,  or  iu>w  early 
in  the  morning.  But  it  does  aeem  to  me  that  it 
would  be  entirely  wrong  for  ua  when  we  know 
tbat  we  cannot  have  a  quorum,  in  order  to  do 
busioeaa,  to  preiead  to  keep  thia  ConvaUKKi  ia 
ses^on,  drawing  pay.  We  had  better  &4j<Ki"> 
and  let  those  persons  go  faoane  who  can,  and 
next  week  make  one  more  trial,  and  we  if  w«  can- 
not take  up  the  busioeaa  aod  get  through  with 
it. 

Mr.  ALVORD— In  answer  te  what  the  gentle- 
man |uu  said  In  regard  to  thia  matter  thai  we 
have  been  tiding  along  ever  since  we  have  been 
here  with  barely  a  quorum,-and  a  large  portion  of 
the  tine  with  no  quorum,  and  if  there  ia  any  fores 
In  the  remarks  of  the  gentleman  upon  that  poini, 
it  goes  to  the  root  of  the  whole  matter,  and  if  we 
are  to  take  bis  position,  that  members  are  troubled 
aud  stay  away  because  there  is  uot  a  BulScimt 
number  here  to  do  busioess,  we  had  better  adjoura 
without  day  named.  Sir,  we  have  got  the  work  to 
dOt  and  so  far  as  we  who  are  here  are  concerned, 
the  responsibility  of  the  loss  of  the  work  will 
uot  rest  upou  ma.  Let  each  of  ns  do  his  duty  in 
the  matter,  and  leave  it  to  others  to  auawer  Iktr 
tlieir  own  siua  of  omission.  It ,  strikes  me  tha^ 
Svi  far  as  this  matter  ia  concerned,  It  is  not  a  q<)e«- 
lion  of  pay  at  all.  If  the  gentleman  from  Ontaiie 
[Ur.  Mi-BimaldJ,  or  any  uher  geutlemao,  has  a 
mind  to  introduce  a  resoluUm  thatVe  ■hall  work 
without  pay  during  the  balaooe  of  the  time  that 
we  are  here,  I  am  entirely  willintr  to  rote  for  it 
But  I  am  anxious  that  the  work  of  thia  Cunvea- 
lion,  if  it  is  to  be  done,  shall  be  done  with  aaliule 
delay  as  possible.  If  we  go  on  tiding  sJong  ia 
this  way,  the  result  wilt  be  that  we  will  ttty  hers 
over  the  holidays,  and  will  be  put  la  the  hunili* 
atii^  poxiUon  of  aeeking  another  plaoe^  la  ttieat/ 
of  New  York  or  elsewhere,  in  wluch  to  ooin|dct* 
our  labors. 

Mr.  3.  T0WN3BND— I  would  like  to  ask  the 
gentleman  whether,  as  a  matter  of  neceaaiiy,  we 
must  give  way  to  the  Legislature  ? 

Ur.  ALTORD— I  take  it  that,  under  the  cir- 
cumstanues  in  which  we  are  placed,  although  we 
may  have  an  abstract  right  to  continue  the  use 
of  this  hall,  we  will  give  it  up  to  the  lower  brauL^ 
of  the  Legislature  when  they  come  here  ia  Janu- 
ary ;  and  if  our  labors  shatl  not  be  then  ooni- 
plcted,  we  will  be  under  the  necesaitv  of  seeLiuij 
some  other  pUce  in  thia  city  or  ia  New  Tork  u 
complete  them.  Now,  from  the  indication!  of  tbe 
l»8t  week  or  ten  days,  there  ia  a  good  prospect 
of  our  beiog  able  to  fluish  our  work  before  the 
holidays,  except  tliat  il  may  require  a  larger  com- 
mittee on  revision  to  go  to  work  and  put  what 
we  have  done  in  proper  shape,  and  then  to  call 
US  together  fur  a  day  or  two  to  pass  upon  it  floal'y 
after  revision.  By  working  in  thia  irejr  we  oaa 
be  better  aooommodated  ourselvea,  and  we  can 
better  accommodate  the  people  of  the  Sute,  too^ 
by  discharging  our  duties  here.  I  hope^  therefwre^ 
thut  the  amendment  the  gentleman  from  Oa< 
tarvo  [Ur.  UcDunald]  and  the  oritiinal  propoaiiioa 
of  the  geotlei^an  from  din  loo  [Mr.  A^ellJ  will 
both  be  voted  down. 

Mr.  STBATTON— I  hm  listened  to  the  »• 
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marks  of  ibe  centlettte  ftou  Onondaga  [Mr; 
Alvord],  wMi  a  good  deal  of  inter«Bt.-  He  has 
beea  oue  of  Lbe  fdiLhful  men  of  this  ConTeotioo, 
and  be  id  eotitled  to  s  great  deal  of  credit  for  hia 
faitiifalaesa  -ia  aUaiidiuioe ;  but  I  have  myself 
been  here  about  as  iiudj  days  periiaps  sa  he  his, 
aod  I  caa  therefore  apeak  of«lhoae  tlilDgs  of 
which  he  haa  spukeo;  I  meaD  ia  regard  to  a  quo- 
rum of  this  bodj  beiDg  geoarally  present.  I  do 
not  think  ha  statea  what  is  tha  del  nbaa  h»  aajs 
that  the  flzseptioiw  have  been  the  days  on  whluli 
we  have  bad  a  quorum.  I  think  the  ex^-eptionshave 
been  tb«  days  on  whiob  we  have  had  no  quorum ; 
for  during  tbe  first  part  of  the  ssesioa  we  were 
nerer  without  a  quorum,  uolen  it  was  upon  a  Satur- 
day. I  MB  in  GftTor  of  tfae  reaolntioD  offered  by  tbe 
geatteman  ftom  WAyoe  [Ur.  ArdMrj,  to  adjourn 
over  nutil  Houday  oigbt.  Thers  Is  n<»  probably 
a  geatlemau  p>reaent  who  does  not  desire  to  speud 
the  ihanksgiving  at  home,  and  it  ia  impossible  to 
get  hack  'from  the  remote  pans  of  this  Stsie  io 
time  Cor  a  seaslon  of  Uiis  CoDveniioD  on  Fiiday 
eveuiog,  and  stiU  more  so,  to  do  so  in  time  for  u 
waaiiMt  on  Fridaj  OMMruitig.  GeDtteoMn  mlffht 
get  here  Pnday  oraniDg.  I  might  oooe  tVom 
the  eil7  of  Kev  York  teaviug  tb«re  at  eleven 
o'clock  as  I  did  .00  Kouday  last,  ia  order 
to  be  here  to  attend  tbe  evening  aeeBion  of 
this  CoaTentioo,  and  what  would  we  dnd?  On 
Uiat  oooaaioa  I  found  a  qimrum  befe  as  I  would 
probably  find  if  lUs  reaolntioa  to  adjourn  until 
Vridsf  efvnlng^  should  be  adopted,  bat  iostsad 
oT  dfKBtc  tbe  OanrenUon  work  with  that  quorum 
iHflt  Monday  eteuhig,  ihey  sat  here  aboal  an  hour 
*nd  three  quarters  and  then  a<Qounied  to  hang 
around  uutil  bed  time  with  nuliipg  to  do.'  ■  Tbet 
is  not  ths  wHy  thati  want  this  Conveation  to 
work.  I  am  willing  to  leave  my  business  and 
oome  here  10  attend  to  nay  dutln  as  a  member 
of  this  Convflotioo,  but  when  w*  ar*  hn*  with  a 
quorum  wo  ought  to  work  hard  and  regularly, 
wtd  we  mi)rhc  very  well  work  every  evening 
nsLil  hair-pa->t  ten. 

Mr.  VUaPLd^CK— Will  the  gsQtleman'permH 
a  queattun  ?  I  wish  to  ask  him,  on  how  many 
oocaaiiMis  we  hsve  adjourned  our  eveaiag  seukm 
before  nine  &vlotk  t 

Ur.  STBATTOSr-^Uy  reooUeothM  to  that  We 
have  adjourned  ofkauer  before  nine  o'doek  duin 
niter  it. 

Ur.  TERPLANOE— The  geatlemsn  is  very 
much  mistaken. 

Ur.  SrUATXON— I  think  we  have  adJou.ned 
gmsnlly  before  or  abont  that  time,  but  now  inas- 
much as  it  to  appsraot  that  we  <woDot  get  a  quorum 
beta  for  the  mestibn  on  Friday;  it  the  dictate 
of  prudenoe  and  sound  judgineat  tbat  we  should 
adjfnira  over  iiUUondB.ve«eiiing,snd^ebD8lneiiB 
of  this  OonveQiloa  will  forwarded  by  doiug  so, 
and  thea  preoeedtng  with  a  qaorum  to  the 
performance  of  our  duties.  I  hr^  the  resolnltoo 
of  the  gsotleoian  from  Wqme  {iit.  Archer],  will 
prevail. 

Ur.  E.  BKOOKS— I  do  not  think  there  ie  any 
profit  in  thto  diaeuaaioa,  and  I  therefore  move  tbe 
previoaB  question. 

The  qusMtioa  was  pnt  on  the  moUoa  of  Ur.  E. 
Brooks  and  it  wsti  dHclared  carried. 

The  qitosfcioa  pat  on  the  ademption  ot  the 
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reMv^  eHMd  YryUr.  UoDonald,  to  ad|Bam 
till  Tuesday  mornmg,  Decsmbw  and  it  witl 
declared  loeL  ' 

The  question  then  reuurred  on  the  anMndiaeirt 
of  Mr.  Alvord,  to  arijouro  to  Friday  at  te^i  A.  M. 

A  DlfiLUaAT^l  demand  the  ayes  snd  noes. 

A  suOlcient  number  seconding  the  oail  the  a/es 
aod  noes  were  ordered,  aAd  the  smendmokt  was 
declared  adopted  by  the  Mlowlng  vote ; 

.Ayes— Messrs.  A.  7.  Allan,  Alvovd,  AxteU, 
Baker,  Ballard,  Barker,  Bedrwfth,  Biekfoid,  B.  A. 
Browu,  Case,  Obesebro,  Colahan,  Cooke,  Odrning, 
Duganne,  Eddy,  Ely,  Eodrcss,  Folg^r,  Fuller, 
dould,  Graves,  Hale,  Harrts;  Hatch,  Ilitohoook, 
Ketchani,  Kinney,  Snim,  U.  H.  Lawrence,  Lee, 
Loew,  ijidiogtoa,  Uerwin,  Miller,  Uorris,  A.  J. 
Parker,  BeUibun,  Boy,'  Seaver,  Smith,  U.  L 
Townsmd,  Wakeman,  Wake,  WUUams— 46. 

Aciesi-lfessre.  Q.  L.  Allen,  Archer,  Besdie, 
Bowea,  K.  Brooks,.  B.  P.  Brooks,  W.  0.  Brown, 
Carpenter,  Gassidy,  Church,  Conger,  Corbett; 
Curtis,  a  a  Dwight,  iField,  Francio,  Uadley, 
Kardenborgh,  Houaton,  Hutdtlos,  Landon.  A. 
Lawrence,  McDonald,  Poed,  Preaident,  Prfndle, 
lteynold>s  Rogers,  Root,  Rumsey,  &  W.  Rnssell, 
Schoonmnker,  Silvester  Bheldod,  Spencer,  Strat- 
tun,  8.  TowBsend.  Yan  Oampen,  Tan  Cott — 89. 

Tlie  question  then  recurred  upon  the  adoption 
of  the  original  resolution  as  amended. 

A  DELISOATE— I  demand'  the  ayes  and  noes. 

A  suffldent  number  seconding  die  oall,  the 
ayes  and  noes  were'Onlered. 

The  question  was  j>nt  on  the  resolution  of  Ur. 
Archer,  as  amended,'  aud  it  was  dectored  adopted 
by  the  roliowiug  vote : 

jlire»— Messrs.  A  F.  Allen,  Alvord,  AxteU. 
Baker,  Ballard,  Barker,  Beckwiih,  Bickford,  E.  F. 
Bruoks,  K.  A.  Brown,  Case,  0he8ebr(\  Colahan, 
Tooke,  Comiug.  Duganne^  Bddy,  Ely.  Eadreu^ 
Field,  Folger,  Fuller,  Oould,  draves,  Bale,  fiani^ 
Haidi,  Hitdwock,  Ketobara,  Ktnoey,  Krum,  It  S. 
Lawrence,  Lee,  LudhigUKi,  Uerwin,  Miller,  A. 
J.  Parker,  Raihbnn,  Beaver,  Smith,  M.  L  Town- 
send,  Wakeman,  Wales,  Williams — 44. 

0.  L.  Allen,  Archer,  Beadle  Bell,  Bowen. 
B.  Brooks,  W.  a  BrowD.GaBBidy,  Church,  Congeri 
GortMit,  Curtis,  a  a  Dwlgfat,  Francis,  Ha&y, 
Hiirdenburgb,  Houstcm,  Hutchios,  Landou,  A. 
Lawrence;  Loew,  UcDoneld,  Poud,  President, 
Priodlr,  Keynolds,  Rogers^  Root,  Rumsey,  L.  W. 
Russell,  Sohoonmaker,  Silvester,  Spencer,  Strat- 
ton,  8.  Townsepd,  Vau  Campen,  Van  Coll — 37. 

Ur.  DOGANNK— loffbr  this  rMolution,  which 
I  send  up  to  be  read  Yif  the  Secrstary. 

The  SISCRBTABT  prooeeded  to  read  the  leso* 
lution  as  follows  : 

"  Seaoteed,  That  the  provisions  of  the  set  tell- 
ing tills  Convention  which  forbids  the  psyment 
of  the  per  diem  ditfing  the  thrw  days  a(l[foun»> 
men«-^'' 

Tbe  PBESIDfflTT— Hie  resolntion  IS  not  now 
In  order.  The  special  order  for  this  ibombig  is 
the  tiooslderatiou  of  tbe  report  of  the  Committee 
on  Finance  pending  In  tbe  Committee  of  the 
Whole,  and  tbe  pending  question  1h  on  the 
amendnwnt  of  the  genUeman  flrom  New  T(n-k 
[Ur.  Dtigannel.  whtdi  the  Beoretary  will  read. 

TheSlfOaKTABTiMdtiieasiendawiltas  fid- 
lows: 
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'  ICond  to  UMQd  th*  ttamlmnt  bf  addl^ 

tbertoo  the  IS[rflowing: 

"ThBtMzeson  >U  rail  MUtf,  teMtdor  notad 
■faaUbt  oawwedmate^  vhLih  abaSL  b*  de- 
lenuiaM  hf  reokoaiiigthe  utui^  routs  u  tea  per 
oeut  per  Moum  oa  du  rail  viilue  of  the  leeied 
or  rented  property." 

The  que«U(Ht  was  put  on  the  amendment  of  iLt. 
Duitaoue  eud  it  w^e  declared  lost.  / 

Ur.  A.  F.  ALLBN — I  pmposo  aa  anieadment 
to  11^  lundadm^al  pmpoited  by  the  geutlemaD 
(>om  O'lyiiga  [Vr.  Batlibiia].    It  is: 

■■  Tbti  the  Lo^Hltiiure  shall,  at  the  flrtt  eeraioD 
after  the  adoption  of  thla  CiMMtitutton,  provide  by 
law  tliet  Taxation  apoQ  reel  eeute  and  perenoal 
proper^  ia  tbil  St«(e  Shall  be  e^iud  and  uDKorm  on 
all  viich  property  liable  to  taxation ;  requiring  from 
every  perftNi  In  tbis  Slate  a  siroru  ■lalemout  of 
the  actual  vahie  of  all  property  both  real  and 
personal  in  tbt  p(W-Bdoii  of,  ot  under  the  eoatntl 
of  any  Biic)i  pctranD." 

Mr.  YKBPLilNCK— We  have  discuMed  thw 
qufl!iiioa  already  at  coaaiderable  length  and  I 
move  the  previoui  question. 

The  qiKS^n  wtt  put  on  the  motton  of  Mr. 
Terpltiu-k.  and  it  was  doclired  lost. 

Mr.  MCDONALD— Do  I  understand  tbat  this 
Is  an  ameudmeut  nr  a  substUute. 

The  PRI^SIDKNTC— It  is  an  ameadawnL 

Mr.  MoDO:^ALD— To  what? 

The  PUIjlSIDIfifr  ■— Ao  atoendment  to  the 
ameodmeut  oftiw  ge^ttomin  from  Cayuga  [Mr. 
Bathbuii]. 

Mr.  BATBBITN— If  it  U  in  order,  X  accept  that 
aaaendmeot. 

Mr.  McDOETALD—I  oflbr  M  a  aubstitate  Docu- 
ment 139. 

The  SBCRETAHT  read  the  aabatUnte  offered 
by  Mr.  McDonald,  aa  fnUows : 

L  All  propwty  within  this  State  (not  i»  (ra» 
$Ua  throut^  the  Bute)  iocluding  all  (Aosea  la 
action  owned  by,  la  the  pomesaioo  of,  or  oon-' 
trolled  by  any  nsident  person,  partoersbipt  aaao- 
tiation  or  oorpor  >l)on,  shall  be  equally  assefesed 
and  laxvd  according  to  the  actual  value  theiAbf. 

2.  Ail  deductioua  on  account  of  debts  shall  be 
nnUbrm  aa  agninat  tbs  aaeoflBmeot  of  taal  or  per^ 
aonal  property. 

8.  All  oMmpttona  abaU  bo  noiform  throughout 
the  State,  and  the  bUI  antborizing  the  tame  muat 
reoeive  the  approval  of  two-thirds  of  alt  members 
elected  to  both  branches  of  the  Legislature. 

4.  Kniy  resident  person,  partnership,  assoeia- 
tion  or  onrporation  shali  make  a  sworn  return  of 
all  taxable  property  owned  by,  in  poeaeeaioo  of, 
or  und*>r  the  coctrol  of  htm  or  It 

Mr.  MoDO^ALD— I  offer  this  substitute  for 
reasons  which  I  vUl  atate  briefiy,  without  argu- 
menL  By  reading  it,  the  Oonventina  will  see 
that  there  are  simply  two  principles  adopted. 
The  first  is  that  all  property  shall  be  taxed,  leav- 
ing the  question  to  whom  it  sbiUl  be  taxed 
eucirely  wiih  the  Legislatoro;  the  aeoond  la, 
th^  every  person  shall  make  a  iwtMU  sutsoMnt 
of  all  property  in  his  poasession,  under  bis 
conirol,  or  owned  by  MnL  By  these  two  piiud- 
pies  ve  first  oblain  the  property,  sod  then  we 
provide  how  It  sIimII  be  taxed.  There  are  two 
other  seoUoos  wlUcb  relate  to  the  quostipa  of 


daduedon  en  aeeoont  vf  debts  or  exemption  fron 
taxation,  Now,  rettardlng  this  body  bound  as  a 
Omititotiooal  OoaTwtioo  toadi^  priudirfeis  not 
parttcuUra,  it  aeaoiB  to  ma  att  we  am  do  Is  to 
makeoertain  rules  iriiiob  nuM  be  followed  la 
grauting  either  deduotionaorexeDpiiouB.  The 
rule  I  propoN  in  granting  deducttoos  io,  that  they 
^hall  be  unirorm  aa  against  the  aaaet^ed  value 
of  real  and  perMnal  estate ;  aud  i  do  not  believe 
there  is  a  member  of  this  OooveotioD  who  does 
noc  regard  that  rule  ae  juBt  and  one  which  should 
be  adopted.  Tbe  great  evil  at  preeeot  ia  tux- 
hUoh  is  that  debts  are  allowed  as  m  deduciioo 
from  personal  estate  and  not  as  Bgsfnst  real 
estate.  There  ia  where  ihe  wrong  a  iees;  and 
hU  I  propoie  to  do  is  to  remedy  this  by  leaving  it 
to  the  Legislature  to  detemiioe  whedier  or  nmmy 
debt,  and  if  sd,  what  debt,  oi^^  to  be  dediieied. 
Tbis  is  a  queatioo  of  l^uiIatiwD,  purely.  It  ia  a 
queMion  about  wliioh  people  die^tiee  yerr  much, 
aud  in  regard  to  which  we  m  this  Conveouoa 
cannot  very  well  dedde.  If  this  Oonventioa 
should  decide  that  no  dt- bts  should  be  dediicced, 
then  we  should  tlnd  various  casee  arising  that  ooold 
not  be  properly  disposed  of.  1  propose  that  we 
aliaU  not  decide  tbac  matter  hm,  but  1st  each 
individual  tuatnnoe  go  dowo  to  die  Le«litlatni«^ 
where  Uiey  have  mc-o  time  and  can  more  prop- 
erly consider  and  decide  the  cases  as  they  owne 
before  them.  There  ia  anotlier  case  which  is 
often  stated,  that  of  persons,  onn-reaidMitti  of  this 
State,  who  send  their  property  to  New  York  to 
bo  told.  Thcpy  have  already  piiid  atsx  opon  itn 
iho  Suto  where  they  Hva,  and  the  qiwo^  it, 
Mhall  they  be  taxAd  upon  it  in  thla  Stale  aluof 
Now.  with  regard  to  that  we  shoeld  not  here  de- 
cide. We  sliould  leave  it  to  the  Legiahitura 
We  should  only  settle  here  the  rule  that  if  any 
nun  desires  to  be  excepted  or  exempted  ftom  tax- 
ation, ho  mult  make  his  eoia  ao  olaar  that  ho  can 
prooure  m  tw»lhlrdB  vote  of  tbt  I>gMaUiro  to 
grant  bis  exemption,  and  that  bis  exemption  is 
the  exemption  of  every  body  else  in  the  same  po- 
sition throughout  tiie  State.  I  therefore  submit 
thKt  the  proposition  which  I  have  preeeoted  is 
the  (Kie  on  whieb,  if  any.  this  Oonfootion  oaa 
agree.  If  yon  bagin  here  in  this  OoovoBtioa  to 
say  that  no  debts  shall  bo  deducted  yon  will  tn- 
mediately  taiae  the  opposition  of  a  large  portfaw 
of  this  Convention.  If  you  say  that  there  ahaJl 
be  DO  exemption  you  immediately  raise  the  oppo- 
eition  of  another  large  portion,  because  bereoome 
tbe  (lurches,  end  the  school!!,  the  public  build- 
ings, and  varioaa  obfocts  and  various  kinda  of 
property  diat,  it  will  be  asserted,  onght  to  be  ex- 
empL  It  does  ajaem  to  me  that  those  who  wish 
to  get  any  reform  in  taxation,  and  wish  to  eatab* 
lisb  any  prloclple,  must  yield  to  persons  who 
have  their  own  individual  Interests  and  opin- 
LoDs  with  r^ard  to  the  qnestion  whether  there  is 
tobe— 

Mr.  KBTOHAM— T  rise  to  a  poiat  of  order. 
The  gentleman  has  forgotten  that  be  agreed  not 
to  make  a  npeech. 

Mr  Mcdonald— I  do  not  know  tiiotl  agreed 
not  to  make  a  speech.  I  a)>reed  to  otate  ny 
opinions  without  argument  That  is  what  I 
agreed  to  atote. 

Tbe  FRifaiDSNT^Iho  Ohahr  boUora  tho 
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gentlemaD  fVom  Onbirio  fUr.  UcDonald]  to  be 
a  ni&u  of  remi-lLj.  The  Cuttir  rules  t)ut  llie  fceo- 
tifrmjii  Trom  Ouiarit>mu<il  place  bis  owucouuriio- 
tioii  OD  liiK  uromi(<eg.  [Laught«r.j 

Ur  Van  OOtT— [  iTiiok  tlw  gentlecnan  f^m 
Ontario  hi  wittiialiia  pledge.  He  Is  cleari;  pviujf 
resMiiiH  wiilxHii  argiimeut.  [L'^utthter,] 

Ut.  McDONALI)— I  vm  glad  to  have  the  cer- 
tlScute  or  I  lie  gentlemaQ  rrom  Kiags  [Ur.  Vau 
Cuu].  I  do  not  wish  to  detaiQ  Ihit  Cout«dUoii. 
I  artk  Lhe  geolleiDeD  here  in  r^rd  to  Uiis  r«medjr 
of  taxMtiou,  and  I  ua  vUUug  lo  go  for  hrj  th<ug 
that  can  reiDedjr  it  ia  hd;  way;  but  I  Kub- 
nit,  as  a  pFHCt^  propOMiion,  that  if  jou  bcv 
gtn  to  debTiniuf  here,  tnt,  that  debta  sliaU  ooi 
be  allowed,  atid,  eeoood,  us  to  what  deduntioa 
aball  be  allowed,  you  will  gaia  DOthuig  ;  aod  if 
you  wiU  siiupl;  yield  Uia^  aod  leave  Uiat  ques- 
tion lo  the  Lettislature  to  be  dtrtermliwd  under 
general  nilep,  you  may  be  able  to  gain  two  tbiiigH 
— aud  tlirit  ia  what  we  are  all  striving  for — that 
all  property  shall  be  taxwl,  sod  that  evei^  body 
shatl  be  c-otnpelltfd  to  make  a  fidl  return.  It  ia 
allegxl  iliat  a  sworu  returo  muy  make  a  great  in- 
ducement lo  peijury,  and  that  ia  mitde  aa  objec- 
tioD.  What  I  claim  ia,  that  uuder  our  prat«Dt 
asMsameat  Uva.  every  nwn  living  lu  ibia  State 
is.  on  auooaut  of  bti  latirrMt,  guilty  of  sub- 
oraadoD  U  peijuiy.  We  have  aaaesaora  who 
Have  sworn  to  tax  property  aooording  w 
what  it  would  be  uken  lor  in  payment  of  a 
good  debt;  aud  every  one  of  ua  know  that  ibay 
do  not  do  it.  Wa  every  one  *>t  us  know  that 
th^y  do  Dot  tax  property  for  over  one- third  of 
what  it  would  be  lakeo  for  In  paymeut  of  a  debt, 
aud  we  are  every  oue  of  ua  iuteres'ed  and  up- 
bold  Lbeto  iu  it.  If  any  asueitor  sliould  under- 
take, \a  any  lun  n  iu  this  State,  to  do  his  duty,  he 
would  rec«tve  the  public  condemuatioii  geaerally. 
and  he  never  would  have  the  privil^^e.  I  do  nut 
■ay  the  honor,  of  holdiug  that  olQce  agaijo.  Now. 
wiUi  Tsgard  to  lawa  u  tliis  kind,  when  every 
body  ia  liiteresied  Id  derwtiuft  tbem,  uobody  will 
ever  proMcuie  tlwm;  but  ify(Hi.iurt)  it  round  aod 
make  every  body  swear  aa  to  what  property  lie 
Las  in  his  podsessiot^  you  get  the  hone«it  man 
who  has  ^}  swear  to  it,  iuteretted  agaioBt  ihe 
diahnueat  man.  Uoueet  men  will  state  their 
propeny  truly,  aod  the  mluute  they  atat*  it  fully, 
they  are  iiit8r«ated  Id  making  dkahooeat  men 
state  theirs  iru|y,  and  whatever  tht-y  know  they 
will  bring  forward  to  vtrify  tlie  statement.  A.B 
the  lawa  DOW  are,  we  are  all  interested  iu 
havinif  juKt  a«  low  a  valuation  as  we  can; 
we  all  WHUt  it,  we  all  wink  at  it,  end  we 
all  support  ihe  asaessor  who  violates  tlie  law. 
Tbe  reaponaibility  should  ret>t  on  the  man  who 
takes  the  oath,  and  if  any  body  sees  fit  to 
Bwear  that  tie  has  not  proper^  when  he  ha', 
let  him  take  the  re^pousibility.  Uis  neiKhbors 
will  tswfar  to  the  truth,  and  tbeir  iiiien-ats  are 
oppueed  to  hia,  and  they  will  see  to  it  that  his 
property  i#  put  upon  the  asMHsment  rtills. 

Ur.BBCKWITH— I  am  decidedly  iu  favor  of 
tbe  printiple  elated  here  but  there  ia  a  portirHi 
of  tlio  rmilHttoa  whio!)  the  gentleman  han 
bruuiffai  to  our  ooDsiderttion,  to  which  it  MemH 
to  ma  iher«  are  w>roe  ohjratious.  -It  is  well  if 
■ome  measure  can  be  devlaed  that  »baU  bring  out 


for  taxation  the  personal  property  ID  thisfilatr; 
but  the  prav>aiou  to  wbiuh  I  hate  referfuoe  is 
one  that  aeems  to  me  very  atriugeni,  and  une 
iliat  a  ouQi^ieiitioiis  man  will  feel  bupuaea  upoa 
him  a  gruat  aoiount  uf  labor  that  will  be  of 
very  little  aerviue.  Tuu  will  see  that  ll  provides 
that  "every  reaident  peiivn,  psrtcerahip,  asao- 
cialiou  or  curporalion,  shall  make  a  Bwon>  return 
of  all  taxable  pmperty  owned  by,  in  possesHion 
of,  or  uuder  the  coutrol  of,  lava  or  it."  "  Property 
iu  possession  of,"  take,-for  ioslaace  to  illiistraie 
tlie  ponirion  which  I  wUh  to  bnr^  to  your  con- 
aideratiun,  my  own  proTeaaim.  .1  am  engaged  io 
the  colleciioa  of  dtruianda  for  geath-men  iu  va* 
rioua  parts  of  the  State,  not  oi>ly  lu  my  own 
neiglibiirhood,  but  in  Kew  York,  Albauy,  Troy, 
aud  other  portions  of  the  State,  Uuw,  I  have 
ilie  po«a*4Muu  of  tboae  demaoda.  I  have  a  gnat 
many  JudgoMDtt.  I  have  punsston  and  oontrat 
of  tliem.  I  Iwve  poa^estdoa  of  notes.  I  bave 
O'.'Caaiiitialty  posaesaitm  of  bonda  aod  mon gages. 
Now,  I  have  no  ohjeciiou  to  a  proviaiou  tliat 
ahall  compel  toe  to  make  a  full  distdoaure  of  all 
theae  deuiauda  that  I  bold  as  trustee,  but  to 
make  me  furuiah  a  list  of  all  the  notes  aud  ac- 
counts and  demands  wbioh  I  may  receive  from 
auy  iudividiwl  in  tbe  State  forooUeotioa,  it  aeens 
to  me  would  be  requiring  teomucb. 

Ur.  McDON'AU)— 1  doubt  not  tbat  the  Lecis- 
laiure  will  exempt  all  property  that  is  simply  in 
the  ha&da  of  ageuta  fur  oulledton,  and  the  minute 
ihey  exempt  it  you  are  not  bound  to  return  it 
Ht  all. 

Mr.  BECKWITH— Gentlemen  think  they 
should  excjupt  it,  but  I  think  It  shouU  be  aweas' 
ed,  that  the  owner  of  that  prt^Mrty  sboold  make 
a  disuLvWure  of  all  bonds,  mortgages  and  notea  tn 
the  poasessiou  of  his  atujroey ;  but  that  attor- 
ney should  uot  be  called  upon  to  make  a  f\ill  in< 
veutory  of  every  tbiug  in  his  poesessioD.  The 
owner  should  make  a  lull  discloanre.  I  think,  aud 
we  sboiUd  not  exempt  bts  bonds  and  nortgiigea. 
If  this  proviaioD  goes  iulo  the  CoDStitutioa  the 
question  then  arises,  can  the  Legislature  peas  an 
act  that  ahall  free  attorneys  I  rem  this  n-spiMiBi- 
b'lity  of  rendering  a  full  aooouot  of  every  note, 
Mououut,  or  demand  that  may  be  plaoed  in  their 
bands  for  ooUeutioD  7  If  that  be  tlie  meauing  of 
It,  then  certainly  I  think  it  Is  altogether  too  atrln- 
goat  aud  goes  too  ftir.  If  tbat  la  not  the  mean- 
ing of  it  f  have  no  ol^jeetitw.  I  sttould  like  to 
see  some  provision  tbat  shall  bring  out  this  per* 
sonal  property  for  taxation,  for  I  do  not  belteva 
tbat  nvbr  one-fifth  of  the  persoDat  property  In 
this  State  ta  in  faot  taxed. 

Ur.  RATUBUN— I  ana  opposed  to  this  propo- 
aition  of  the  gentleman  ftomttetario  [Ur.  UcDoo- 
»ld],  which  he  has  offbred  1^  wayof  a  snbatiiutA 
It  oouuins  proviaions  wblcb  beknig  in  the  law  to 
be  eoaot«d  under  a  proper  provision  of  the  Con* 
atitution,  as  1  approheiid.  It  is  part  legialatJoo, 
ai  d  so  far  as  it  goes,  perhape  not  very  objeotkm* 
able ;  hut  tbe  last  sectimi.  adverted  to  by  the 
gentleman  from  Oiinton  [Ur.  Beckwitb}.  ia  cep- 
taiuly  one  of  very  doubtful  proprie^,  even  as 
legisUtion.  and  would  require  amendment.  In 
revard  to  (his  qiiestioo  of  taxation,  I  have  been 
anxious  all  my  life,  since  I  knew  vnytbinir  about 
the  aufajeot  of  taxatiOD,  that  aosHthing  should  be 
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done,  is  order  to  render  the  tazat[on  on  persouil 
sad  real  property  as  nearly  equ^  as  posHible.  It 
baa  Memed  to  me  always  ihas  the  proper  mode 
of  taxation  was  to  reganl  It  es  a  tax  upon  prop- 
erty, ignoring  perMHU;  ireatiofr  ibe  subject  of 
taxation  M  a  burden  to  be  boroe  by  the  property, 
real  and  pereonal.  In  my  Judgmeot,  the  true 
rule  in  regard  to  that-taxathm  is,  that  it  should 
be  equal  upon  all  rea^  and  personal  property ;  that 
they  should  be  treated  precisely  alike,  without 
any  discrimination  in  fHVor  of  one  not  made  in 
faroroftbeothw.  If  w«  look  at  It  in  the  light 
of  property,  aa  taxatkra  nsoltlog  (torn  property, 
aod  apply  the  rale  of  equality,  then  we  have  a 
system  tbat  cannot  be  oomplained  of  by  any  body, 
either  in  regard  lo  persooal  or  real  estnte.  If  wb 
Inok  to  the  expense  and  ooat  of  the  protection  of 
the  varioas  kinds  of  property,  it  will  be  very 
readily  Mm  that  the  expense  of  the  police  of  the 
State  fix  the  proteotion  of  property  is  many  times 
larger  for  the  protection  of  perwoal  property 
than  for  the  protection  of  real  estate  in  this  State. 
For  a  bank,  an  insuraoee  of&ce,  a  broker's  office,  a 
Biore  of  goods — all  places  where  personal  pre  pertj 
la  deposited  ;*  where  values  are  ooocentrated  ; 
where  imrglajy  may  load  n  man  down  with  an 
iiPMHiie  enwunt  value— there  you  require  an 
inoreeeed  Dumber  of  police,  to  watch  and 
protett;  eod,  when  these  crimes  occur,  to 
puraoe  and  overtime  and  punish.  Lands 
are  very  Jiitle  subject  to  any  thing  of  that 
sort  Tbere  is  very  little  difficulty  among  the 
faming  population  of  the  Bute  in  regard  to  the 
protection  of  thi;ir  property.  The  pc^ce  of  thi 
oounCiy  is  nothing  oompared  with  what  It  ff 
where  pnq;nrt|y  fs  emoBotrated ;  and  Just  in  pro- 
portion to  the  inoreaee  of  personal  property  in 
ciifes,  or  in  viUa^ces,  or  in  the'  country,  then  is  the 
Deceasity  for  an  tnoreased  vigilance  and  efficienc? 
ou  the  part  of  ttae  police.  While  this  ia  so,  and 
eminently  so,  under  the  present  system,  tha  per- 
loDa)  proper^  m  the  State  of  New  York,  three- 
fourOie  of  tt,  at  leas^  eeoapes  taxation ;  and  the 
reel  estate,  requiring  so  muoh  leas  expense,  bo 
much  lesa  protection  is^  in  pmnt  of  facr,  taxed  for 
the  proteotion  of  the  peisonal  property  of  the 
Stace.  Ifoihiog  oan  be  more  onerous  or  mon 
lufair,  or  unjust,  than  that  'While  the  one  oos's 
a  la^  amount  for  its  protecMou,  it  eeoapes  taxa- 
tion, and  the  other,  requiring  little  expeuee  to 
pruteot  it,  bears  the  burden  of  proteolhig  iteelt' 
and  the  personal  property  alao.  It  is  a  matter  of 
aotoriety,  and  apon  which  I  suppose  ther«  will 
be  00  qoestion  here,  that  the  poreoaal  property  iij 
the  Sbiie  of  New  York  is  worth  more  than  the 
real,  while  upoii  the  eesetmeni  roHs.  as  I  believe, 
It  doee  not  amount  to  one-third.  The  assessed 
value  of  alt  the  taxable  property  in  the  Sute  it- 
$1,600,000,000.  or  this  amount  only  three  hun- 
dred milltoDs  of  pereODBl  property  is  amessed.  It 
is  allowed  to  escape.  The  law  provides  for  itF 
escape,  it  pro /ides  no  remedy  by  which  a  man 
oan  be  oompetled  to  diadnee  lo  the  aaiieeaor  iti 
Buoh  a  way  aa  to  enable  Mm  to  pat  down  npoo 
the  aseeeament  rolls  the  fuir  and  honest  value  of 
the  peteonal  property  held  by  persona  who  art 
desirous  of  evading  the  law.  We  shall  never 
have  titat  nystem  which  will  brinz  withiu  thc 
purview  of  tbo  eeiossor  and  nrt^ct  to  an  equal 


amount  of  taxation  the  pereonal  property  of  the 
State,  until  we  settle  the  question  that  taxstion 
Hball  be  equal,  upon  real  and  personal  pmpertf. 
Now  eveiy  little  cot  tbat  covers  a  poor  faaiilj— 
evny  {Hoee  of  land  occupied  a  man — vnxj 
large  form  occupied  by  a  person,  whether 
he  lias  paid  ten  per  cent  upon  the  purdiue 
price  or  not,  must  pay  the  full  amount  of  taxatiw 
upon  its  assessed  value.  Tliere  is  no  exempiioe 
whatever;  there  is  no  escape  from  it.  He  cauiut 
hide  ha  land.  The  amouiit  of  debt  goes  for 
noUilng,  But,  on  the  other  hand,  when  you  enlei 
thepredDcteoraneBtabllshment,  wliere  you  en 
Hod  a  hundred  thousand  dollars  worth  of  peraooil 
property;  the  person  in  possession  says — "lim 
in  debt.  The  amount  of  mr  indebtednesa  uA 
liabilities  equals  the  amount  of  the  propertj  in 
my  poeeeseion.and  therefore  I  pay  no  lux"  And 
hegbesfkve.  Thus  the  wealth  on  the  onehsDd 
goes  without  taxation,  and  the  poverty  on  the 
other  hand,  wherever  tt  Is  foond,  in  land  a 
houses,  is  taxed  to  pay  for  the  protection  of  the 
property  which  escapes  any  burden  of  the 
I  have  said  substantiatly  what  I  desired  to  nj. 
I  desired  to  call  the  atteotioD  of  title  CourentioQ 
to  the  si  Ggle  principle  enDOunoed  In  tiie  amend- 
ment offered  by  the  gentleman  fiwn  Otiaulauqui 
[Ur.  A.  F.  Alien],  as  an  amendment  to  toy  own, 
and  that  is,  tbat 'by  the  Oonstitution  of  tbe  Suta 
it  ehall  be  declared  that  taxation  upon  itie 
real  ar>d  personal  property  of  tho  State,  Jiable  u 
be  taxed,  shall  he  equal.  It  would  not  iDterfrra 
with  property  not  liable  to  be  taxed— but  iIib 
property  liable  to  be  taxed,  re.-il  and  persooi!, 
shall  be  taxed  equally.  That  fa  all  iJiera  io  ihe 
proposition,  excepting  that  the  L^slature  B.h».l 
ph99  laws,  requiring  persons  to  estimate  the  liiU 
value  o(  the  property  in  their  posseaaioFi,  or  wliicti 
ihey  own,  under  oatti.  There  is  no  ItyislNii'fi 
Hbout  II  It  is  a  oimple  announcemeut  of  ■  prin- 
ciple, just,  lair  aud  liberal  toall  partiep.  It  n-'a 
uo  advantage  over  the  personal  -pmp>iiy— » 
escape  of  the  real  eataie— but  it  eimidy  dediro 
that  the  owoerK  of  land  shall  stand  in  no  woiw 
position,  than  the  owners  of  personal  property  in 
the  State  of  New  York ;  and  I  ask  every  getitlesiBii 
uu  this  floor,  to  say,  whether  che  principle  is  not 
fair  and  lumest ;  if  Uieie  can  he  any  reiMXi 
given  in  tlie  world  why  i  poor  men— a  man  in 
debt,  in  poeseseioa  of  a  flirffl,-  cbooeing  that  aa  tiie 
capital  stook  out  of  which  he  is  to  make  a  liviafb 
.'tliouid  piy  taxes  on  the  full  amount  oF  it, 
tvhile  the  man  engsged  in  trade  and  traffic;  viilt 
the  whole  amount  of  his  perronal  pn>pertT  in 
Koods  end  merchandise,  eboold  entitvly  escape 
taxation  T 

Ur.  UoDOlsrALD— T  wish  to  ask  tbe  gentleniB 
one  question. 

Mr.  RATHBUN— I  do  not  like  to  be  ilIle^ 
rupted. 

Hr.  If  cDONALD— I  simply  wish  to  aak  bur 
tve  shall  accniiiic  Ynr  debts. 

The  PIIKSIDENT— The  genUeman  from  dr- 
uga  [Mr.  Hatbhuii]  does  notyieM  the  R'X^r. 

"Ur.  RATHBQS— The  gentleman  wama  to  i* 
me  how  we  shall  acc  'nnt  for  debtA  IdoixA 
want  the  .word  "debts"  io  the  OoBntitu'ion.  I 
want  tbe  property  taxed.  If  1  have  ten  lhmi*««l 
duUare*  wonh  oT  penwnal  properqr  hi  my  hMo^ 
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•Dd  I  OTs  -for  11^  acd  mj  n^hbor  has  a  fanD 
worth  tea  ihounnd  doUara  aod  hs  ovei  for  it,  I 
wanttohantbe  gsatleinao  tell  Bwwlif  lAall 
not  pay  tazea  vril  aa  heT  Wbat  raasoa  w 
there  why  I  ahoold  be  excused  and  he  compelled 
to  payt  It  coats  more  to  protect  my  propeitj 
than  bi^,  and  yet  die  priodple  of  exemptioa  leu 
ma  go  Tree.  Uy  property  mskea  money  for  me, 
while  he  pays  my  taxes.  It  is  unjust ;  it  has 
always  been  UDjust,  and  it  always  will  be  unjust, 
uQlees  this  Oonvention  takes  hold  of  tbat  qoostioo 
and  settles  the  fair  and  honest  priodple  tlwt  tax- 
ation ahull  be  equal.  Tbat  Is  all  I  desire,  and  I 
hope  the  Conveniion  desires  the  same  thlos  and 
wiJl  dedde  tbat  it  shall  be  sow 

Ut.  S.  TOWNSEND— I  am  surprised,  when,  as 
the  gentliiman  from  Ontario  ^Ur.  UuDonald]  has 
shown  that  the  manner  in  whioh  our  present  law» 
are  framed  with  refersDoe  to  taxation  ioTitea  and 
produces  perjury  tbroufthout  the  State  at  large, 
that  thereBhouIdbesomuchreatlessnessexhibjted 
ou  the  part  of  .this  body  while  so  great  a  moral 
queatiOD  is  under  discussion.  Oertaiuly,  in  fram> 
iu^  a  new  CoDstituUon,  it  is  out  duty  thoroughly 
to  iiivestigute  this  question.  For  twenty  yeaDi 
the  Legit£tture  of  du  State  has  been  ocoiipied 
upoo  the  matter,  but  has  not  yet  suoeoeded  in 
arrinog  at  any  satisfactory  ooootnsion.  But  that 
fact  should  not  deter  us  frum  mukinir  still  further 
efforts.  "We  all  know  that  thu  very  best  improve- 
menu  and  best  id^aa  of  the  day  were  in  their  in- 
cipiency  thought  little  of,  ridioiled  and  scam«;d. 
I  do  not  believe  that  the  OonvenUHl  can  belter 
occupy  its  time  than  la  the  endMror  to  rented]: 
tbat  evil.  Here  we  have  ime  hundred  and  siziv 
gentlemen,  who  theoretically  are,  or  ought  to  be. 
the  crenu  de  la  ereme  of  the  State  in  their  respect 
ive  districts,  who  ought  to  be  a  hundred  and  sixty 
of  the  hti^hest  mioai  and  of  the  higliest  integrity 
in  I'ur  State.  If  we  may  hope  ever  to  naeh  any 
good  result  upon  tbta  q-iestion  of  tsx^t-on,  ii 
should  be  from  the  deliberations  of  a  body  of  this 
Idod.  X  am  opporad  to  the  amondment  of  the 
geutlemsn  from  Ontario  lilt.  McDonald],  and  I 
thouftht  the  propoaiiioQ  was  voted  down  so  de- 
cidedly in  committee  Uiat  it  would  not  be  offered 
again — the  propoaiiion  to  requi<*e  a  man  to  say 
how  much  he  owes,  at  the  ioatigaiion  of  a  tax 
collector  or  Ux  asseaaof.  That  is  a  very  diffloult 
point  to  be  stated  by  any  man,  whether  in  a  lim 
itad  or  an  extensive  business.  The  theory  Is  that 
all  lawa  must  be  exactly  carried  out.  Now,  take 
the  case  of  a  member  of  this  Convention  goimr 
home  on  Saturday,  wbo  is  interrogated  by  the  tai 
assessor:  ^'I  have  been  waiting  to  see  you, 
but  you  have  been  engaged  in  the  OonTeotion, 
and  I  have  had  no  opportunity;  you  have  got  so 
much  property;  now,  how  mudi  do  you  owe?" 
He  could  not  give  s  stateoiebt  tbat  he  could  swear 
to  aa  being  perfectly  oorrect,  without  caloulatinir 
how  many  days  each  of  bia  farm  or  laboring  handi' 
have  been  employed ;  bow  many  days  he  had 
been  away,  ud  a  varie^  of  other  AmM  difficult  to 
Btate.  I  only  speak  or  this  case  to  show  how 
ridiculous  it  is  to  baae  taxation  upon  suoh  a  prin- 
ciple as  that,  Perhsps  a  oonuty  board  of  assessors 
mif^ht  assist  an  honest  tax  payer  to  do  it ;  but  1 
think  even  they  ^ould  be  puzzled.  It  Is  our 
desire  thai  the  UUrteen  milhous  of  State  taxatioo 


shall  be  ftirly  imfposed  upon  the  several  Oou&ttee, 
and  how  that  shall  be  done  Is  a  very  crave  and 
very  important  questioQ  for  our  deliberatkm  1 
npel  tbat  the  gentleman  fVoa  New  Toric  [Ur. 
Opdyhe}  has  not  been  tn  his  seat  for  a  day  or  taro,  - 
because  I  think  he  baa  given  the  subject,  pravi* 
oos  to  oar  meeting;  some  advantageous  invest!* 
gatioo,  and  it  would  be  useful  to  ua  if  he  would 
give  us,  to  a  greater  extent  than  he  did  the  other 
day,  the  results  of  these  iuvestigatioQB.  I  uuder> 
stood  him  to  corroborate  an  idea  entertained  by 
myseir,  that  we  should  find  the  parallel  of  prop- 
erty and  populatiou  running  so  cloaely  togethM 
that  the  State  taxation  might  be  levied  in  propor- 
tion  to  population,  as  ibe  best  rule  for  reaching  a 
fair  equation  of  It  We  all  know  tiiat  if  any  one 
Idea  brought  this  nation  into  existence,  it  was 
this :  that  representation,  and  taxation  riKwld  go 
together.  Ton  will  remember  the  airtgram  of  a 
eareasUc  Frenchman,  who,  In  the  tiua  of  our 
"  DuUifloation  "  difficulties  in  1831,  said  that  the 
history  of  this  government  would  be  written  thus : 
"  Tbat  it  came  into  existence  by  a  duty  on  tea 
and  went  out  of  it  by  a  duty  on  broadelMb."  So 
much  for  this  idea  of  taxatkm;  fcr  equality  of 
tasaUon  and  of  representatim  should  be  eardit^ 
piinciples  of  our  government,  sod  should  be  the 
theory  we  should  incorporate  here.  The  county 
of  New  York,  which  pays  four  or  five  millions  out 
of  the  thirteen  millions  of  the  State  taxes,  should 
be  represented  in  proportion,  in  order  that  it 
should  bave  its  due  weight  with  reference  to  a 
matter  like  this.  QeaUemen  are  oontbually 
allndini  to  the  otUes  of  Nov  Tork  and  Brooklya 
and  otbw  t&tim,  espedaUy  with  reference  to  their 
business  operations.  Tlwy  should  know  that 
irbatever  c(»icems  the  prosperity  of  New  Tork, 
concerns  the  prosperity  of  the  country  in  various 
ways ;  and  the  capital  invested  all  over  our  State 
Is  identitled  ia  interest  with  the  operatlMisof  that 
magniflcent  city.  I  dislike,  therefore^  to  baar- 
tliese  special  and  invidious  idlusitAS  to  New 
York.  Kvery  thing  which  tends  to  sdvoaoe  that 
city  extends  a  beneficial  influence  over  every 
county  in  the  State.  To  see  that,  to  a  large 
extent,  the  personal  property  in  the  State  is  ex- 
empted from  taxation,  geothmien  need  not  look 
any  further  than  to  tiw  Convention  Manual,  voL  2, 
which  is  before  them.  I  will  refer  them  to  p^gea 
1  l-S,  where  they  will  And  stated  at  the  bottom 
of  the  p»ge  the  progressive  Increase  of  the 
asiaased  value  of  Uie  personal  proper^  of  this 
Stf.ie,  commencing  at  $119,000,000  only  in  ISjS. 
If  tliey  choose  further  to  look  at  the  debates  in 
184G,  they  will  ^ndthat  this  matter  was  entered 
Into  by  one  of  the  delegates  to  that  Convention,  in 
refffi-enoe  to  the  taxation  of  personal  property. 
We  commenced,  in  1816,  with  only  one  hundred 
and  uineteen  millions,  and  end  with  $334,800,000, 
wbiuli,  as  I  like  round  numberi^  I  will  call 
$333,000,000,  for  the  year  hut  past  That  is  the 
nmounc  upon  which  aasessiaeuts  are  levied,  as 
presenting  the  entire  personal  property  of  the 
State,  i  remember  that  it  was  stated  in  1848 
that  $110,000,000  did  not  represent  the  bsnkiog 
capital  alore,  showing  Uie  entire  exemptioa  of 
all  other  property.  The  $3.^,000,000  for  last 
year  does  uot  represent  the  banks  and  insurances 
— certunlj-  not  the  banks,  insurances,  and  railroad 
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MpIM  doiie— T  am  to  my  that  HimlbTV, 
muuiiot  tfae  oiptui  of  thoM  inoorportt^nfl  Had 
•Mucittioas  vhich  go  before  the  L^^slnture  aa« 
caii'<«  BO  muob  oorru(>t  ie^tila^n,  is  exempt  from 
twxation.  If  the  reMliitioii  (rftbivd  by  lite  gvntle- 
maa  trom  Albany  [Ur.  H«rri)'].  ahitll  ever  be 
aaswered,  we  shall  be  toM  tbM  the  court  of 
•pp««l8  ia  eugaged  macdi  of  lu  time  on  the  busl- 
ueM  of  corpuratidtis.  TlieM  "  mettpUyxtoil 
bodien,"  aa  llamUion  once  called  th«iii,  lire  vviy 
expenaive  bodies  to  ihia  Stale;  but  I  desire 
Dotlitug  more  ihau  that  thetr  capttnl  sliall  be  nub- 
ject  tu  tazatiiiD.  I  Muk  the  nElraadfi,  plunk- 
raad^  tHTDptk*  rnada,  haniCB,  fnnnmnce  oompft»ie!i, 
trust  oompintes,  outfht  all  to  bebroufc'tt  withio 
tba  purrwv  oT  tlie  Stete  botnl  of  nnnnforp 
whion  wo  liave  established,  and  which  T  m»j  mj 
pertiapa  that  I  liad  someUiiriK  to  do  with  crt-at- 
lag.    It  these  were  all  broiif^ht  within  ilie 

Earvtow  of  the  board  of  equaltz-tiion.  we  should 
ave  a  miu  in  th»in  okioe.  equal  (o  the  smoanl  of 

rr80D4l  property  at  preaeiit  taxed  fii  our  State, 
huTe  Dot  alludeid  to  manulavtuniiK  corpora- 
tionn,  which  since  1811  under  Kei>flral  laws  and 
spruiHl  UwB  h4ve  exiaied  to  a  nrvat  extent  in 
tills  Suite,  whow  eaiiilal  embrHCi^  miinf  iril- 
11  us  perhaps  hnndred^i  of  millions  of  dollnn* 
Nor  hnve  I  ppokcii  of  the  aptcial  partnemhlp 
capitdlfl.  nrlr'ch.  perhapa  in  tlie  cHg  of  New  York 
ftlMM  (I  Speak  at  haahaftord;  for  althoniih  I 
lotewled  to  luMfcti^te  tbem  anioimis  diirlDjif 
the  iiitArrtyniim  of  our  Conventton,  I  haT« 
not  been  able  to  do  so),  auiount  to  at  It^si 
$60,000,000.  How  utterly  prepnetcrxus  then  it 
M  ihat  we  should  hnveareiurii  of  S:t3ii,000.000 
preneuted  aa  a  foir  rettiro  of  all  llit*  perfonal 
pmp>^rry  la  the  State.  Uy  bonesl  helief  is  tlial 
there  U  truth  fu  tbU  fact,  lamentable  as  It  l*,*»f( 
IPHted  hy  the  geutlcmau  from  Ontario  [Ur 
UcO'inald],  that  we  all  more  or  less  give 
coiiDteiia\iue  to  evasion  in  the  return  of  our 
personal  property.  And  tn  view  of  this,  I 
iiave  f'H-  mauy  jeara  believed  it  would  be 
for  the  beat  luterests  nf  the  State  lo  drop  the  idea 
of  the  aawSBuieal  ufall  perdonul  pnperty,  ntl»>a«t 
fur  Slate  purposes,  eztjt'pt  micli  un  is  rppr^eutt:<d 
by  declared,  tncurponitt-d  or  MnnocUted  capltaN. 
itMjIiidlijg  in  that  iheir  indebteilnfaa  that  repre- 
senta  flxpttiil.  I  liavo  no  idea  that  tlie  lailrottd 
corporutimia  have  upoti  the  tax  biHika  theamoim' 
nf  $10,000  000;  and  w«  know  they  are  worth 
$300,000  000  eert^tluly.  Perhaps  thHr  enpital 
amounui  to'aixty  or  fl*>T«>nty  niilIioii!i ;  but  a  por- 
tion of  their  indehledtieis,  fur  all  prnctical 
purposes,  18  capital  mid  should  be  repre^euted 
I  ihink  if  the  Gouvention  should  entertuia  the 
pritpirfiiion,  directing  ihe  Leirialature  to  rsms!< 
tho  S  nte  lazation  upon  real  estate  and  ngEot.*ia)^ 
aad  in<»rporaled  capitat  cltunicterized  as  J  huve 
named,  all  Uie  good  we  Can  achieve  would 
ariee  therefrom;  and  this  would  leave  the 
perflonal  property  of  the  State  to  he  invea- 
tl}fatt'd  and  Bcnitlnized.  If  nt  all,  under 
that  espionage  which  the  IochI  anneseors  tf 
tlieyehijoae,  chd  undertike.  If  thev  desiro  that 
larger  field  in  the  enmtlea  and  localities 
to  fiim  the  baaia  of  lax  a^a'Smiente.  Th»- 
gentleman  tmm  Schuvler  [Ur.  Uagee]  made 
a   prupoalUoft   la  oommlnw   to   aawn  a 


oeitahi  perfwtajn  upon  tfwaa  dedared  capt 
ula,  not  beyond  three  per  cent;  and  I  tlimk 
he  will  regret  that  he  Is  not  here  tn^*y  to  iskt 
part  in  this  debate.  I  hope  it  will  not  he  hiimr^ 
but  that  those  who  have  thought  more  upnn  tlia 
mbject  wdl  further  exiend  the  debate.  In  rifliof 
Ui  atale  these  views,  I  will  say,  that  I  am  not 
entirely  fixed  in  regard  to  them,  bnt  I  am  suhject 
to  the  iuRiiPDee  of  parlfatDeDtary  deh.<ta.  I  do 
not  oome  here  pledged  to  one  idi-a  or  to  aroiher 
idea ;  but  [  ahnll  most  certxfnly  relinqut.'^li  mj 
own  whenever  any  gentleman  will  pn>duce  FirO- 
cient  realms  for  my  doiug  aa  I  have  ai  amrad- 
nient  to  nB^r ;  bnt,  aa  It  fa  not  now  in  order,  I  read 
ic  lis  a  part  of  my  remarka.  I  propose  to  dfcr  «t 
proper  time  the  following  section : 

"The  personal  property  in  this  Stale  reprewnfc 
ed  by  the  cnpi  mI  of  all  incorporated  or  aKsndxied 
rail,  plfiiik  and  turnpike  mads,  banks,  tftiit  lud 
maimftfCturingooinpfinies,  limited  partiterpliijjSHBd 
other  businewi  oorporaiioos  or  aMSnciMilouf,  riih 
full  or  partial  c^rpmrnte  powers,  Indii'ling  tint 
aiich  iotlebiedneiui  of  Huch  corporations  or  axnod- 
Htlons  aa  viriii»tly  rppreaenrs  capiul.  shall  bl 
liable  to  taxaiioa  for  general  State  purposes.  A3 
oilier  personal  property  atiaUbeexemptihHa  aif 
Huch  taxation." 

Mr.  IL  I.  TOWN^RND— T  am  in  favor  o(  the 
prnpofitinn  of  the  geutlemsn  fiom  Ontario  [Itr. 
McDonald],  not  becaiine — 

Mr.  bXrKKR — Will  the  fc#«t1eman  fhn 
Ilei)B>el«er  \\\r.  If.  L  Townsend]  give  way  o» 
mometii?  Since  the  motion  waa  laken  ihli 
morning,  and  It  was  voted  that  this  Coiiventioa 
adjourn  uutil  FridHy  morning  at  ten  u'c'odc.  I 
have  been  lo  consultation  with  many  membcn 
who  Toied  with  me  that  thM  the  hour  to 
which  this  Convention  stand  a^joiirtied.  and  it  U 
'luite  apparetit  that  there  can  be  no  quorum  oa 
that  or  HOT  other  day  this  week;  ncd  in  vie# 
of  that  I  hope  ilie  members  who  voted  wiih  m* 
tilts  morning  for  an  adjourutnent  to  that  dny  wiU 
tMuaeut  that  this  Couveittion  stand  adjourned 
ihim  twelve  o'eludc  to-day  uniil  Utmdsy  evening 
at  seven  o'clock,  and  with  the  view  of  U«t'n]tthB 
iicn<ie  of  thU  Convratioii  at  this  moment,  I  iiaka 
that  motron. 

The  PHKSIDKNT  pro  (^n.— If  there  is  no  ob- 
jection tliat  motion  will  be  eotertaioed. 

Obieclioa  being  made,  the  motion  a'os  not  en' 
tertafaed. 

Mr.  ALTORD— I  tm^t  that  gentlemen  will  Mt 
>hject,  because  it  la  evident  that  there  will  be  » 
quorum.  Tlie  President  of  ihe  Cotivewino  tm 
left,  and  other  members  have  Indicated  ttitir 
termination  to  be  absent,  and  we  ehxtl  be  left 
A-ithoul  a  quorum — without  anyeort  of  qitwii*™; 
and  therefore  we  must  yield  to  the  neceafeliics  of 
tha  case  and  go  over.  In  my  opinion. 

Mr.  M.  I.  TOWNSKSD— I  will  not  stand  Id  tta 
way  of  a  motion  Ibr  the  adjonmmont  of  the  Coo- 
veution  at  twelve  o'clock,  when  that  time  cnme*. 
I  commenced  by  Ptating  that  I  was  in'  favor  of 
the  propoaitioB  of  the  gentleman  frmo  Oot'irio 
(Mr.  McDofisld]  mainly  for  the  reaaoti  iJwlJf 
compels  the  rendition  of  a  sworn  ststement « 
peratmal  nrnperty  to  tba  poblio  aMieM>i>r.  It  i* 
so  perfecly  apparent  that  no  two  jtetitlemi'n  mb 
dUnr  apoa  that  Bultfaai,^dM  wa  uver  ahall  hsf* 
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a  proper  asMBsmeBt  of  proper^  Id  the  SUte  of 
Ifev  Toric  uutil  die  UMKHors  of  theSuMibail 
come  Itt  know  what  perwoial  property  ie  to  be  ae- 
MBHtfd.  Now,  gentleiiieu  lUMy  ImIm  any  view  of 
this  matit-r  in  tlieir'  oonverea^oD  and  ]u  their 
ar|[iinieDta  Uiat  the;  pleaae ;  no  guutleiiuui  f«)Ia  to 
know  thvt  the  asaess'pr  utanot  asstiis  pemoDikl 
pruporty  ihtit  he  is  ifcDorunt  of  the  exiBteuce  oi'; 
and  (-very  bo<l;  kouwa  in  addition  to  Uiat,  that  it 
is  taipofsible  to  be  hifuriued  of  the  existence  ol' 
pcreciaul  property  owned  by  any  man  except 
uiTortnaUou  obtained  froni  tlie  man  hinweJf.  Ir 
wc  wiati  the  personal  property  of  ihis  Stale  to  be 
brought  upon  the  asBesetir's  list,  and  to  bear  ila 
eiu)i\)  of  the  puiilic  burdeus,  we  shall  bu  ooio- 
pftlltd  to  take  i&eaaures  to  brioK  the  knowledge 
ofuhv  eziBteDOB  oX  that  property  to  iheaaaeMorfi, 
Aa  I  was  not  Id  tb«  Imiwe  wheo  the  disouMioit 
cooiin>-Dc<d  this  moruindr,  I  was  not  aware  that 
Uifc  proporitlOti  of.llie  K«iiileniHD  from  Chautau- 
qua [Mr.  A.  F.  wua  now  under  nonj>idera- 
tiou.  That  propoHitioii,  hs  I  now  undt- raiaiid,  ctm- 
taiua  die  saaie  provi»iotu.  I  ato  prepared  to  \o*e  for 
alnioAt  an;  furio  of  ctioaiUutitHwl  eoactiiwai  that 
ahull  remedy  somewhat  tlie  injua'joit  uofier  wbk^ 
the  people  w  this  Slate  Itave  been  sufferiDg  durinft 
■11  time  and  au  injuotioe  tbat  is  increHxiD};  from 
year  to  year.  I  nympathize  with  luy  friend  from 
Clintob  [Ur.  BfckwitliJ.  eud'I  am  huppj  to  see 
that  he  is  still  in  his  setii.  Uy  friend  from  Gliii- 
ton  deems  that  the  renderini?  of  thew  Wnw  will 
be  as  intolerable  hardship.  Why,  air,  it  will  1h- 
no  hsnlahip  to  the  man  wbo.^a  uo  peraotial 
property  to  rander  a  list  of  It  will  be  no  hard- 
ship for  a  man  who  haa  very  little  personul 
progeny,  to  render  a  list  of  the  property  tliat  he 
hts.  It  will  only  be  a  hardship  to  the  foan 
wlio  has  immense  pofwesAione ;  etui  my  friend 
from  Cliotun  [JJr.  B<K:kwitl<l  will  remember  a 
youDfr  man  meDtionpd  iu  tha  gnapirl  who  hxd 
a  cooiiitutkmal  provisinn  or  Oat  directed  to  him, 
to  Bitll  all  he  liad  and  give  to  llie  poor;  and 
who  was  exceeding  sorrowful  because  he  hud 
great  pocuiesflions ;  and  that  is  all  the  difficulty 
with  uiy  friend  from  Clinton.  H«  sw s,  in  luok- 
iug  at  the  list,  thHt  he  aliall  have  to  return  iheae 
great  po8H8aiotM,  and  tharefiore  1o  view  of  a 
propoaiikut  of  this  kind  my  Driend  from  Clinton  is 
excirediugly  v>rrowful.*  The  difficiil'y,  therefi  re. 


aa  guilty  as  if  I  sat  fn  the  legislalive  ball  and  re 
oeived  directly  a  bribe.  Via  ought  to  legidhiie  ir 
sudi  wise  aa  to  promote  the  best  interests  of  ilie 
State;  and  can  a  man  doubt  that  it  fhr  Uie  best 
inlfcrests  of  the  State  that  alt  the  $5.1  00,000.000 
of  prnpertr  iu  this  S^att*  should  bmr  ita  share  in 
ihe  public  burdtiu,  aud  not  leave  the  whole  puMio 
burden  upon  $1,600,000,000?  "  $5.000, 0(1 0.OuO." 
I  sa;,  bevauae  other  geutWrnrn  have  ao  eaumatrd 
ft;  but  that  (a  DODlea^ureof  the  public  weal'li 
of  tills  S'Me^  It  is  DO  measure  of  'iIm  wealth 
that  ought  to  be  brought  upon  the  tax-Iiss  and  w 
not  brought  upmi  the  tax-li^t.  I  commend  it  to 
thoae  gentlemen  who  Uve  in  the  country  portion 
of  this  State,  to  inquire  bow  much  addition 
would  be  made  to  tlw  tazaUe  property  ttf  the 
State  if  proper  tazatioD  were  extended  to  th« 
grfat  dt'ea— if  the  men  that  now  poa)>MH  fnnn 
two  to  three  or  four  hundred  tbousaud  dollars, 
and  are  btxed  fur  twenty-Qve  thou'aDfl,  were 
taxed  to  the  full  smouut  of  their  propeny? 
And  how  shall  they  pey  laxes  unlt-aa  tliey 
tell  what  theii  property  is?  Gentlemen  may 
aay  that  the  owneni  of  real  esuie  need  out 
make  sworn  reinrua,  yet  sworn  retumi!  from 
the  owners  of  real  estate  n'otild  cf^rret^t  the 
evils  which  the  geuUeman  from  Outario  [Mr.  Mc* 
PotiHici]  opeuks  "f.  My  frienl  from  Qnifeus 
[Mr.  S.  Tiiwnaemn  will  not  doubt  thnt  my  frieud 
rVnm  Ontario  [Mr.  McDonald}  tuld  the  truth 
ffhen  be  uuid  ihui  the  rolls  of  (be  a88t-Bn>rs  in 
this  State  speak  practically  swont  lies.  There  is 
not,  probalily,  tlinnigh'nit  the  State  an  aitpeaa* 
iiteut  roll  that  fa  not  blai-k  wilh  peijiiiy.  And  we 
create  the  neuemlty  tor  it.  The  m«u  that  aie  at 
the  heud  ofaO'nirs.  wlio  sanctiKn  tlie  preceut  sys- 
tem, eahftanti^Uy  auatahi  it,  becunae.  under  the 
prtnent  state  of  ihiugn,  if  the  town  atisesMMB  put 
on  their  lists  the  true  value  of  tlie  property  owned 
by  iiie  men  who  own  rval  estate,  ibt  y  know  tliat 
th»-y  are  adding  rubbery  to  rubbery.  They  are 
robbing  these  men  itial  .own  real  estate  i^till 
Wtirte  than  tbey  are  nabbed  by  the  ir.i>de  of  en- 
forcing the  law  that  is'uow  adopted  iu  the  State. 
Gornrct  your  law,  and  there  will  be  no  occrtxioa 
for  the  assesaora  to  iiaderrate  the  vahie  of  real 
esute;  yet  tbey  will  do  it  aa  long  as  the  law 
stands  aa  it  now  is.  Tlie  asseeaur  sits  down 
and  sees  theite  wealthy  <»tisiD'<,  wenlLhy  in  per- 


is not  that  this  is  not  right.    The  ditUculty  is  nut  soual  propeny,  paying  uo  tazea  at  all,  and  he  tm< 


thHi  we  have  nut  tbe  power  to  do  iL  The  dilU- 
cuiiy  is  not  that  we  ought  not  to  do  it :  the  diffi- 
culty ia  that  some  uf  us  and  most  of  us  have 
grvat  poaaeaaiiina.  JSow  if  we  have  great  por- 
ses-ioua,  let  us  uo  the  will  of  our  great  ma»'ter 
tlie  people  and  our  great  master  above,  and  let 
thoaa  possessions  be  brought  upon  the  tax  Itai, 
and  let  thf>m  bear  their  proportion  of  the  public 
I'Ui^i'n.  We  hear  a  great  deal  in  this  Conveutioii 
about  "  tpgiiJative  corruption"  and  'offlclal  cor- 
riipiion.'*  What  is  legislative  corruption  ?  What 
ia  official  oorniption  ?   It  i«  the  voting  and  aut- 


derstaiida  pertecily  that  it  is  a  race  in  wttich  th*- 
aseessors  of  tlie  respective  towiiaand  the  counties 
of  thia  Suite,  are  siruguling  to  see  who  ehall 
make  tlie  tax  liata  the  kiwest.  When  Ihe  board 
of  superviaora  Oimes  tomther,  oouibfnauons  are 
entered  kito  to  take  from  oua  town  and  put  upon 
another,  with  very  little  refereooa  as  to  the  pro- 
priety of  so  diiiug,  becauee  the  burden  of  taxu* 
tion  rests  ho  heavily  upon  thoee  who  are  laxttO  at 
nil.  that  men  feel  Uwt  Hny  resort  almost  ia  joati- 
Hrible  tlmt  will  (^hift  the  burden  from  t-tie  shoul- 
ders of  those  upon  whom  it  resta.    It  wax  ob- 


iog  of  a  piiblio  officer  in  such  a  way,  aa  to  pro*;  jected,  when  tliia  section  wns  before  tl«  Ci>muit- 
m<)l«  his  own  iuteresta  regardless  of  Ida  duty,  |  tee  of  tlie  Whole,  that  this  was  legialatiun.  Jf 
and  nyardless  of  the  pablin  good.  If  mv  vote  in  i  the  members  of  this  Oonvention  were  willing  to 
this  OunrentioD  shall  be  governed  in  giving  it,  iu  |  aut  throngbniit  upon  the  principle  that  tbey 
ottediractioaor  in  another  with  a  view  to  the  effect  i  will  k««ip  their  hands  IVmb  mere  legii>lation,  f 
it  will  produce  upnn  my  interest,  if  this  coita-iiu-  ■  sh  uld  haten  to.  the  cry  wilh  a  great  degrf  e  of 
tkinal  |Hoviaioa  shall  tie  adojfted.  I  alwU  feel  n^aetf'defiirsoGe.   Bttt  i  llud  that  the  membcn  trf'  tbid 


Digitized  by 


Google 


ammitlbo  an  nadjrandwftiDg  t«tegTi1atawli«fi 
I^bUUoo  Jmnpe  wiui  their  buiQCff,  lod  uDwIUiap 
to  legiHlute  when  legisUtioa  wens  to  crues  th^ 
track  of  their  humor.  We  have  legislated  as 
much  ia  other  respects  u  it  is  proposed  to  legis- 
late ia  regard  to  this,  and  I  hope  tba:  we  ahull 
put  a  prorlBioo  in  this  Constittition,  audi  as  will 
require  the  ownen  oT  property  to  t^I  the  assea- 
Bora  what  property  their  poasesa.  I  am  free  to 
my,  tbac  I  an  vwry  hopeful  of  the  work  that  we 
afaall  acoompliah  here ;  but  I  can  hardly  con- 
odve  of  a  CoDstttuttoo,  however  Tariaot  to  my 
Dotioiia  of  wisdom,  that  I  woutd  not  eothu- 
■laatloallx  auataiii  if  I  felt  that  there  was  some 
relief  from  the  kijnstkw  and  burden  of  tax- 
ation as  It  ia  now  pracUced  In  tbe  State  of  New 
York. 

ICr.  BALLARD— I  will  renew  the  motion  of 
Ut.  Barker,  and  I  hope  there  will  be  uaanfnunra 
oonaeat  to  its  being  antertaiaed. 

Ot^ection  waaoflbrad. 

ICr.  IfoDONALD— I  withdraw  my  proposed 
Bubalitate  with  the  Intention  of  conoeutrating  alt 
who  are  ia  favw  of  ecpial  lazatioa  upon  the  mo- 
tion  of  the  gentleman  from  Gbauuuqua  [Ur. 
Allen],  and  I  will  then  oObr  the  proTisioas  with 
regard  to  exetnpUon,  and  deduotkms  for  debt  sep- 
arately. 

Ur.  A.  F.  ALLBIT  withdrew  Hie  amendment 
IMpoeed  by  him  and  offbred  the  following: 

"  Taxation  upon  the  real  eatata  and  personal 
property  in  diis  State  ahall  be  equul  and  unifonn 
upon  sU  each  property  not  exempt  by  law,  and 
the  Legislature  shall  require  from  every  per- 
toa  in  this  State  a  sirom  sutement  of  the 
taxable  pn^er^  and  actual  value  tbareof, 
both  real  and  peraoaal,  owned  bf,  In  the 
poeaeeskm  oC,  or  under  the  control  of  such 
person." 

Mr.  S.  T0WK3END  oflteed  the  fUIowing  as  a 
eubetituta :  . 

"  The  porsonal  property  In  this  State,  repre- 
sented  by  the  ospftal  of  all  kicorporated,  or  asso- 
dated  rail,  plank  and  turnpike  roads,  banka,  troat 
and  manufaetnriDg  omnpanitB,  United  partoer- 
ship,  and  all  other  buaineas  corporations  or 
ssaociationa,  with  full  or  partial  corporate 
powers,  including  also  such  iodebtedness  of 
such  corporations  or  aasociatioos  aa  virtually 
represent  capital,  shall  be  liable  to  taxation 
ibr  general  State  purpoasL  All  other  pet- 
Mnal  imperty  shall  be  exempt  from  any  auoh 
tazatran. 

Ur.  S.  TOWKSEKD— In  order  to  riiow,  aa  far 
at  I  am  aUe  to  gatiier  the  facts,  bow  nneqiutlly 
taxation  beara  now  on  various  counties,  I  would 
say  that  under  the  present  syatem  the  county  of 
Oolambia  pays  $33,000  more  than  she  would  un- 
der an  Equitable  ayatem;  Dutohees,  $35,000; 
Geneaee,  (10,000;  Kings,  $9,000;  Liviugsioo. 
$1,000;  KewYork,  $1,769,000;  Ootarin,  $S.- 
000;  Orange  $1,000;  Weatafaeater,  $23,000; 
Yates,  $E,000,  while  about  ten  couutioa  would 
not  be  affected  aerkiaaly. 

llr.  BALLABD— I  move,  for  the  purpose  of 
fntniduttinv  a  motkm  changing  tbe  hour  of  ad- 
journment, to  lay  the  apecial  order  on  tbe 
ubie. 

Mr.  KINNEY— I  rise  to  a  ooint  of  order— that 


one  oti]eetf<fD  wdl  prevent  the  laying  of  a  apedal 

order  on  the  table,  and  I  object. 

The  PRBSIDgSTT  pro  fern  —The  Chair  is  of 
tbe  opinion  that  it  is  Iq  the  piiwer  of  the  Couveo- 
tion  to  lay  any  ihfng  on  the  itible  that  is  berore  it. 

The  queatitm  ma  then  put  upon  the  motion  of 
Ur.  BaKard  to  lay  the  spedal  order  on  tlie  table, 
and,  on  a  division.  It  was  declared  carried,  ayea 
60,  noes  not  counted. 

Ur.  KiNITBY— I  rise  to  a  point  df  order,  that 
no  quonim  votpd. 

The  PRESIDENT  pro  (em.— The  Chal-  snrtaina 
the  point  of  order.  All  opposed  to  tbe  propoaition 
wiH  now  vote, 

l%trty-three  delegates  voted  in  the  negative, 
making  a  quorum,  and  Uie  motion  was  aguia  de- 
clared earned. 

Ur.  BAREEIl— I  move  that  wfien  this  Con- 
vention adj'jiini,  it  adjourn  to-d»y  at  twelve 
o'clock  until  Uonday  evening  at  aevea  o'dock. 

Mr.  ORAVES-^demre  to  inquire  of  Uie  gen- 
tleman from  Oolnmbfa  [If  r.  Gould],  who  haa  this 
subject  in  charge,  whether,  on  examination.  It 
is  ascertained  thut  a  quorum  eaunot  be  had  twie 
Friday  and  Saturday  T 

Mr.  GOULD— It  ia  asoertsfaied  that  a  qnonim 
cannot  be  had.  

Tba  PRB3IDBNT  jfTQ  tern,  stated  tiie  queatitm 
to  be  on  the  motion  of  Mr.  Barker. 

Mr.  KINNEY— On  that  I  caU  fbr  the  ayes  and 
Does. 

A  8uffi«ent  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  waa  then  put  on  the  motion  of 
Mr.  Barker,  and  it  was  found,  ou  a  division,  that 
no  quorum  voted,  there  being  48  i^es  and  31 
nose. 

Mr.  M.  I.  TOWN8EKD  eaUed  fbr  Hm  ayea  and 

noes. 

A  sntBcient  number  not  seconding  the  call/  tbe 
ayes  and  noes  were  not  ordered. 

The  question  was  again  pot  on  the  motion  of 
llr.  Barker,  and  It  was  declared  carried  by  a  vote 
of  ^3  to  19. 

Mr.  a  L.  ALLEN  ehanenged  tbe  eonn^  bnt 
immediately  withdrew  tbe  challenge. 

Mr.  DnOANNK— I  call  from  tbe  table  tbe 
resolution  I  aubmitted  ihif  morning.  It  la  in 
posaeBslon  of  the  Clerk. 

The  PRESIDliNT  pro  lem.— The  Ohair  ia  of 
(^nion  that  we  must  take  up  the  order  of  busi- 
na*a  aa  It  is  presOiibed  by  tbe  nde.  Nuct  in 
order  is  tbe  presentation  of  memorisls. 

Mr.  CHORCH— I  would  suggest  whether  or 
not  the  motion  on  the  table  for  the  parppM  of 
taking  up  a  given  resolution  does  not  requiro  the 
resumption  of  Ute  order  f>f  buaineas  t 

The  PBBSIDKNT  pro  ton.— Tbs  gentlsman  is 
correct 

Mr.  M.  I.  TOWNSEND— I  move  that  theCon- 
vetition  do  now  adjourn. 

A  DELKQATB— I  would  liks  to  know  to  what 
line  the  adjournment  will  carry  if  we  adjourn  T 

The  FRKSIDBNT  pro  bin.— It  wiU  carry  unOI 
Uonday  evening. 

Tbe  questhm  was  then  put  upon  the  motion  of 
Ur.  M  f.  Townsend,  and,  on  a  dlvlaioi^  it  was 
declared  carried  by  a  vote  of  38  to  SC. 

So  (lie  OoBTeoUon  a^munyd.  . 
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IfovDAT,  Daoember,  2,  1867. 

The  CJonveotion  met  at  seven  o'clock,  puraiumt 
to  adjournment,  tbe  PRK3IDENT  pro  tm^  Us. 
ALVORD,  Id  tbe  dwir. 

Prater  wu  ofTered  br  tbe  Ber.  EDWARD 
BATARD. 

The  Journal  ot  Wednesday,  Norember  27,  wee 
reed  bj  tbe  SECRETARY,  and  approved. 

Ifr.  GOULD— I  aek  leave  of  sbeenoe  for  ICr. 
Sieldoi,  of  DutdMM,  tor  to-nwnow. 

ol^ectton  being  made,  leave  wu  granted. 

ICr.  aoULD— I  alao  ask  leave  of  abwncefor 
Ur.  StrettOQ  of  New  York. 

No  objection  being  made,  leave  was  granted. 

Ur.  SPE2TCER  presonted  a  petition  froai  tbe 
citiseos  of  the'  towD  of  Ratlibao,  prajing  for  tbe 
abdlUoa  of  the  Board  of  BegenU  uf  the  Uol- 
TersUjr. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

lir.  GOULD  presented  a  similar  patitiou  firom 
the  iababiuinta  of  tbe  county  of  Ccdumbiik 

Which  took  a  like  reference. 

Ur.  UERWIN  presented  a  ilmibr  petition 
from  A.  B.  Clark,  aud  others. 

Which  took  a  like  refereoce. 

Ur.  UILLER  preeeated  a  ^ilar  petttioD  from 
several  citizens  of  the  town  of  Hampden,  Dela- 
ware county. 

Which  took  a  like  reference. 

Tbe  PRESIDIfiNT  pro  ten^— The  Chair  would 
inform  tbe  gentlemen  of  the  ConvdDtiou  tbat  under 
»  readntioQ  paseed  tome  days  since,  to-day  being 
tbe  Id  of  December,  all  reports  of  standiug  oom- 
mitteea  not  now  made  cannot  be  made  here- 
afWr  unlesB  by  vote  of  the  Coavention,  Reports 

sUnding  committees  are  now  in  order. 

Ur.  SPKNCBR  presented  a  report  from  the 
C(»timi«ee  on  the  Preamble  and  BiU  of  Rights. 

Tbe  8BCRBTABT  read  Uw  report  aa  ftaUows: 
lb  Ae  OotMtntiim: 

Tbe  nndersigned,  Ihtm  the  Committee  on  the 
Freambb  and  Bill  of  Rights,  in  obedience  to  the 
ioatructions  of  the  Cooveniion,  contatGed  in  a 
leaolution  adopted  on  the  SlstofKovember,  186^. 
report  the  foUowmg  imposed  Preamble  and  Bill 
oi  ffighte,  ai  a  part  <tf  tbe  Oonatitution  fhuned 
by  ibe  OonvenilMi,  and  to  be  recommended  to  tbe 
people  for  ratification. 

GEO.  T.  8PEN0ER. 
J.  HABDiSNBUROH. 

Wt,  the  pec^  of  tha  SUta  of  New  To^  grate- 
ful to  Almigh^  God  (br  onr  fteedom,  in  order  to 
aeeore  his  blessinga,  do  Mtobllib  this  Oooatitu- 

tiCHL 

»  ARTICLE  L 

SBonOK  1.  Ko  member  of  this  State  shall  be 
disn-andiised,  or  deprived  of  any  of  the  rights  or 
privilagee  secured  to  any  dtisen  thereof  uiuesB  by 
tbe  law  of  tbe  land  or  the  judgment  of  bta  peers. 

g  3.  The  trial  by  Jury  in  aU  eases  In  whtcb  it 
has  been  heretofore  need  shall  remain  Inviolate 
forerer,  but  a  Jury  trial  may  be  waived  by  the 
parties  in  all  dvil  cases  in  the  manner  to  be  pre- 
scribed by  law. 

%  8.  Tbe  free  exerolse.aod  eqjoyment  of  relig- 
ieua  pnib salon  and  worehlp  without  discrimi- 
aa;^i»pi»ftrenMBh8Ufttf«Ter  b«  allowed  in 
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this  State  to  all  maakiad,  and  no  person  sh^  be 
rendered  incompetent  to  be  a  witness  on  account 
of  bis  i^nlons  on  mattara  of  religious  belief: 
but  the  llber^  of  couedenoe  hereby  secured  atudl 
not  be  so  construed  as  to  excuss  acts  of  lictn- 
tio'jsness,  or  Justly  practices  InconalateDt  with  lbs 
.peace  or  safety  of  the  State. 

%  i.  The  privilege  of  the  writ  of  habtaa  eorpua 
shall  not  be  suapeuded,  unless  when  in  cases  of 
rebellion  or  luvamon  tbe  puUio  safo^  may  re- 
quire its  suspension. 

§  5.  Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  shall  cruel  or  unu- 
sual punishments  be  inflicted,  nor  shall  wiuesses 
be  unreasonably  detained. 

g  6.  No  person  shall  be  held  to  answer  for  a 
capital  or  otherwise  infamous  orime  (except  in 
case*  of  impeachment,  and  in  cases  of  militia 
when  in  actual  service ;  Mid  the  land  aud  navid' 
forces  m  time  of  war,  or  wfalch  this  State  my  keep, 
with  the oocsent  of  OoogresB,  in  time  of  peace; 
and  in  cases  of  petit  larceny,  under  the  regula- 
tions of  the  Legislature),  unless  on  presentment 
or  indictment  ot'  a  grand  jury.  And  in  any  trial 
in  any  court  whatever,  the  puiy  accused  shall  be 
allowed  to  appear  and  defend  in  peraon,  and  wiib 
counsel,  as  in  dvil  actions.  No  person  shall  be 
Auhject  to  be  twice  put  in  Jeopardy  for  the  same 
oOense,  Bor  shall  be  be  compelled  in  any  oiminal 
case  to  be  a  witness  against  himself,  nor  be  de- 
prived of  life,  liberty,  or  property  without  due 
process  of  law,  nor  shall  pnvale  property  be  taken 
for  public  use  without  just  oompeusatton. 

%  1.  When  private  proper^  shall  be  taken 
for  any  public  use  tbo  oompensation  to  be  niade 
therefor,  when  such  compensation  is  not  made  by 
Che  8tat»,  shsll  be  a*certained  by  a  jury,  or  by  not 
leas  than  three  commissioners,  appointed  by  a 
oourt  of  record,  aa  shall  be  prescribed  by  law. 

g  8.  Eveij  dtisen  may  fl«sly  ipeak,  writer  and 
publish  hie  sentiments  on  idl  subjects,  being 
responsible  for  the  abuse  of  that  right,  aud  no 
law  shall  be  passed  to  restrain  cr  abridge  the 
liberty  of  speech  or  of  the  press.  In  all  criminal 
proeecutioDS  or  indictments  for  libels,  the  truth 
may  be  given  in  evidence  to  the  Jury,  and  H*  it 
sbaltappear  to  the  jury  that  the  matter  ehaiged 
as  Itbeleua  is  true,  and  was  pabUsbed  with  good 
motives  and  for  justifiable  ends,  the  psriy  shall 
be  acquilted,  and  the  juiy  shall  have  ue  rij^  to 
determbie  the  law  and  the  facta. 

g  9.  The  right  of  tbe  people  to  be  secure  hi 
their  persons,  houses,  pspers  and  eflbcts,  against 
na^easonsble  sAzaies  and  seandie^  shi^  not  be 
violated;  and  no  warrant  shall  Issne  bat  upcm 
probaUe  oanse^  supported  by  oath  or  afflmstioo, 
particularly  describing  the  place  to  be  seandwd 
and  the  persons  and  things  to  be  ^ized. 

g  10.  So  law  sbaU  be  passed  abridging  tbe 
right  (tf  the  people  peaoeaUy  to  assemble  and 
pBtition  tbe  forenunent,  or  any  depanmsDt 
thereoC 

g  1 1.  The  people  of  this  SUte,  in  their  right  of 
soverei^ty,  are  deemed  to  possess  the  ori|^naI 
and  uUimaie  property  in  and  to  all  lands  widiim 
the  jurisdiction  of  ihe  Slate ;  and  all  lands  the 
title  to  which  shall  fall  fnm  a  defect  of  hairs 
shall  revert  or  escheat  to  the  peo^de. 

§  12.  Allfeudal  tcntUMof  every  dssoriptioa, 
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with  d  their  inadents,  m  declared  to  be  nbol- 
Uhed,  Baving,  however,  all  reots  and  MTTioee 
oertaiii  wbu£  at  my  tiina  heratofora  iiave  b^ea 
lawftilly  created  or  reserred. 

g  13.  All  laods  withui  thia  State  are  declared 
to  be  allodial,  ao  that,  sui^iect  011I7  to  the  liability 
to  escheat,  tbe  eotire  and  absolute  propertj  k 
Tested  in  Uie  ownera,  acoording  to  the  oatura  of 
their  respectire  eatatea. 

g  11.  No  lease  or  grant  of  a^cultural  land, 
for  a  loDger  period  than  twehe  years,  hereafter 
made,  in  which  shall  be  reserved  any  rent  or  ser- 
vice of  any  kiud,  shall  be  valid. 

§  1&.  All  fines,  quarter  sales,  or  other  like  re- 
straints upoD  alienation  reserved  in  any  grant  of 
land,  hoeafter  to  be  made,  shali  be  void. 

g  16.  Such  paru  of  the  common  law,  and  of 
the  acts  of  the  Legislature  of  the  colony  of  New 
York,  as  tt^ther  did  form  tbe  law  of  the  swd 
cotony  on  the  19Ui  day  of  April,  1115,  and  the 
res^otiODS  of  the  Congress  of  the  said  ccAoaj  and 
of  the  Convention  of  the  State  of  New  York  in 
force  <m  the  20ih  day  of  April,  1177,  whidi  have 
not  since  expired,  or  been  repenled  or  altered,  and 
such  acts  of  the  L^jialature  of  this  State  as  are 
now  in  force,  shall  be  and  ooatinoe  the  law  of 
tiUs  State,  subject  to  such  alterations  as  the  Leg- 
islature ahali  make  concemiDg  the  same.  But  all 
such  parts  of  the  common  law,  and  such  of  tbe 
said  acta  or  parts  thereof  as  are  repugnant  to 
this  GonsUtiition,  are  hereby  abrogated. 

g  17.  All  grants  of  land  within  this  State^  made 
by  th«  Idi^  of  Great  Britida  or  persons  acting 
under  his  authority,  after  the  14th  day  of  October, 
1176,  shall  be  nuU  and  void;  bus  nothing  con- 
tained in  this  Constitution  shall  affbct  grants  of 
land  within  this  State,  made  by  the  au&ority  of 
the  said  king  or  his  predecessors,  or  shall  annul 
any  charters  to  bodies  politio  and  corporate,  by 
Umcrthem  made,  before  that  day;  or  ahall  afflBd 
any  sadi  grants  or  chartHS  rinoe  made  b7  this 
Btate^  or  I7  persona  acUng  under  ita  authority ; 
or  shsll  impair  the  obligation  of  any  debts  coa- 
tncted  by  ttus  State,  or  individuals,  or  bodies 
corporis,  or  any.  other  rights  of  property,  or  any 
suits,  actions,  rights  of  action,  or  other  proceed- 
ings In  eonrts  of  juitue. 

Whidi  was  refisrred  to  Um  Committee  of  the 
Whtrie  snd  ordered  to  be  printed. 

ICr.  EOT,  from  the  Committee  on  Adoltwated 
liquors,  presented  the  following  report : 

The  SKCRBTABT  proceeded  to  read  the  report 
Mf(dlows: 

Ttie  underaigned,  members  of  the  Committee  on 
Adulterated  and  IntcalcaUng  Liquors,  beg  leave 
to  noonuwnd  to  ttie  Convention  the  adO|^(m  of 
tin  following: 

ARTICLE  — 
The  Legislature  shall  not  pass  any  law  prohib- 
iting the  naanufactnre  or  sale  of  distilled  or  fer- 
nwsftad  Uqaon,  or  winat,  but  may  regulate  the 
sale  thereof  by  graersl  laws  having  a  imiibnn 
opsntion  thnm^out  the  State,  and  all  existing 
lawn  Inconabrtent  herewith  shall  be  void. 

J.  A.  verplanck; 

WALTER  L.  LIVINGSTON, 
J&UES  ROY, 
ROBERT  OOOKRAN. 
Dated  AUAiTT,  November,  1887. 


Which  was  referred  to  the  Comn^ttea  of  Uis 

Whole,  and  ordered  to  be  minted.  - 

Ur.  ORAVES— I  de^  on  the  part  of  tha 
Commmitle  on  the  Sale  of  Adnlteratcd  Liqaon,  ; 
to  make  the  following  report: 

The  undersigned,  two  ot  the  Committee  upoa  i 
the  Adulteration  and  Sale  of  Strong  and  Spiritcou 
Liquors,  report  in  favor  of  inctHporating  ia  lb 
ConsUtutiou  the  followlnic  provision : 

The  Legislature  may  pass  lawa  ^qWbitiiig  the 
sale  of  strong  and  spiritnous  Itquwa. 

EZRA  GRATER  ! 
a  D.  HASD. 

November  26, 1867. 

We  think  a  prohibitory  law  now  would  bnrt  ; 
rather  than  help  tiie  cause  of  temperance.  Ii  . 
would  not  be  generally  enforced,  andliqu(MrwoL''i  ; 
be  S(dd  in  many  places  without  any  restraint  If  j 
total  abstinence  shall  ever  become  the  s'.«k;,  ; 
and  not  fitful  wish  of  a  msjorky  of  the  p«^^  ^  | 
see  no  reason  whj  they  sfaonla  not  embroe  it  br  | 
law.  A  ocmsUtntional  provision  may  be  oaneccs-  | 
sary  to  confer  power  upon  the  Legialsture  to  , 
enact  a  prohibitory  law ;  to  remove  tbe  dxai  '■ 
upon  tlie  question  we  concur  m  recommeDdb;  i 
the  above  section.  J.  S.  LANDOX,  1 

L.  D.  ELY.  I 

The  undersigned,  in  submitting  this  report,  fetl 
somewhat  embarrassed  in  consequence  of  tbi 
multiplied  communications  received,  expresjis: 
so  many  opiniona  upon  the  quusUon  of  piotiit.- 
tkm,  upon  the  question  of  liosnaa,  or  the  ui^  \ 
Btrioted  sale  of  Intoxicating  liqnws.   Tbcyccew  | 
(Vom  the  friends  of  temperaooe,  from  tbe  loveis  c' 
good  order,  from  the  moralise  and  Christian.  slI  , 
from  interested  dealers,  all  having  in  viev  i!a  j 
best  interests  of  society  and  the  best  mode  of  no-  1 
tributing  to  liio  progress  and  success  of  our  got-  ; 
Nnment;  protecting  its  citizens  agunst  imstn^-  1 
ity  and  crime  witbont  depriving  them  at  tbeir  | 
personal  rights  and  privileges.   We  cannot  ioci  < 
with  indifference  upon  tbe  efforts  which  have  bees  j 
made  to  briug  before  this  Convention  a  oooces-  ; 
tinted  public  judgment  upon  the  efiects  of  ' 
traffic  ui  intoxioatiDg  drinka;  also  to  eatabli^tts  . 
opiaim  that  an  unrestricted  ssle  of  both  maltiM  , 
spiriuunu  liquors  should  be  tolerated  asanj^f 
Id  a  government  having  its  fonndation  in 
rights  to  all,  and  also  to  impress  upon  the  am- 
mittee  the  fact  that  malt  liquors  are  hannleuis  | 
their  properties,  and  can  with  safety  and  [Hvprie?  | 
be  establldied  as  a  national  beverage.   'Wb  csl 
but  regard  these  opinions  as  coming  from  e8:ii^  ; 
beads  and  honest  hearts,  although  they  di&r  ; 
widely  in  the  means  to  be  used  to  obtain  theecH. 

We  have  been  compelled  from  the  dursciK" 
of  tbe  petitioners,  and  the  great  magnitude 
the  question  involved,  to  give  careful  attentiK 
and  full  weight  to  the  many  reasona  wtuch  ban 
been  oAfared  to  establish  these  divided  opoiioDE 
and  whUe  we  think  that  many  these  meo^ 
lalists  have  fViiled  to  prove  the  cocneUMSa 
their  opinions,  yet  we  see  no  want  of  nDccii<7 
in  the  manner  in  which  liiey  have  urged  Ibeir 
claims,  each  asking  the  adoption  of  their  pecniii' 
views  aa  the  basis  upon  which  the  snperstructir* 
of  temperance  and  good  order  should  be  sw* 
lishedi  and  each  giving  his  expnienoB  as  a  t«i 
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)rtlw  MwadneBS  ofhla  argament  Tbe  tivo- 
sates  of  temperance  nform  are  not  s  unit  upon 
;be  best  mode  to  accomplish  their  object.  Per- 
lapa  we  shouJd  regard  their  diasimilar  opinions 
IS  an  earnest  oftheir  determination  to  Biippress 
Ihe  evils  of  iDteDsperanne  hy  all  the  means  which 
well  directed  human  kindnessi  detennination  and 
philanthropy  can  bring  to  bear  on  so  great  an 
evil.  These  appeals  made  to  this  Convention 
have  not  emanated  itom  a,ay  particular  political 
party,  or  exclusively  from  any  religious  party. 
They  bear  the  signatures  of  male  and  fe- 
male advocates  firom  the  highest  and  most 
booorabte  poslttai  ia  eocie^  to  'the  hamblest 
phiknthroptst  aDtt  the  most  devoat  ChrtatlaD. 
Tbe;  are  fresh  from  the  altars  of  divine  worship, 
fron  regeaerated  sinks  of  sin,  from  halls  of 
KienoBp  and  from  embiyo  temides  of  charity  and 
bumiiniqr,  all  aiming  to  fuppreu  tiia  admitted 
evil. 

Your  cmimttCee  have  been  attended,  throngh 
ttfe  ooortesy  of  thia  house,  by  an  emioeot  chemTst 
from  the  city  of  New  Tork,  from  whom  we  lesm 
tli&t  all  liquors,  both  malt  and  distilled,  includmg 
vises,  were  susceptible  of  adulteration  by  tbe 
most  poisonous  of  drugs,  which,  in  the  hands  of 
a  Kientiflo,  conecientiws  adulterator  might  be  so 
well  diffused  among  the  liquora  adulterated  that 
itspoisonons  effleeta  would  produoe  comparatively 
but  liitle  injury,  while  in  the  hands  of  the  igno- 
rant, selfish,  inhuman  speculator  or  vender  would 
ioeyiiably  add  htstrumentalitles  of  death  from 
wlu(^  the  unfortunate  inebriate  could  not  escape. 
It  appears  to  your  committee,  from  tbe  ezamioa- 
tioDor  this  aoieDttaa  iritneas,  caUed  tat  that  por- 
P<w,  that  the  praciloe  of  adultaraUog  Is  almost 
unirersal  fa  the  city  of  New  York,  and  also  in 
the  couQtiy.   And  that  die  practice  ia  not  con- 
Hoed  to  this  country,  but  prevails  in  foreign 
countries,  from  which  our  choice  liquors  and 
vines  are  said  to  be  imported,  and  that  it  is  now 
|ue  exceptioo  to  obtain  pore  liquors  from  any 
fweigu  couDtries,   It  ai^>eara  that  brandies,  bear- 
ing the  appearance  of  the  genuine,  are  now  made 
from  whisky,  with  poisonous  ingredients,  so  near 
««  the  original  la  its  flavor  that  the  most  expe- 
nenced  are  unable  to  detect  the  adulteration.  We 
»ra  thus  particular  in  stating  some  of  the  evidence 
oefoto  us,  that  Ihe  public  may  he  apprised  of  the 
"Dposiiioi  so  generally  practiced  on  the  oommu- 
uitj,  vtuch  fraud  is  not  limited  to  c(^nao  brandy 
*M  port  wine,  but  that  all  spirituous  liquors  snd 
are  alike  adulterated,  diflfering  in  the  in- 
JWienta  used  so  as  to  make  the  article  offered 
lor  ule  meet  tbe  public  taate,  pander  to  the  cor- 
|ypted  appetite,  and  thereby  nndar  more  brief 
«"  inebriate's  debauchery. 

lour  committee  fiilly  a^motate  the  hearlAIt 
rr^^'fested  in  this  esuse,  but  regret  that  there 
•""Hi  be  a  diviaiOTi  of  sentiment  upon  a  question 
!P  "Dpiy  affectmg  hot  only  tbe  citizens  of  the 

bI?  i.^V'  8"^  ''"""y 

ZL"  '^Mther  separated  by  national  etutoms  or 
Sownimental  boundaries. 

we  cannot  look  forward  with  flattering  hopes 
enl  attempt  to  suppress  this  great 

Aril  J  "^Bgreatarmy  of  progreea  and  humanity 
of  LuS^**  in  one  line,  regulated  by  one  system 

*^i*8— with  one  uniform  range  of  arUllery, 


aod  thus  meat  tba  enemy  In  open  and  manly  oon- 

flicc,  face  to  face. 

Nothing  short  of  edncating  the  public  mind  to 
fUlly  estimate  the  sad  oonspquenoes  of  adultera- 
tion and  sale  of  this  oommon  enemy  of  man  which 
sends  over  fltty  thousand  of  our  brothers  and 
sisters  snnually  to  drankards'  graves,  will  awdce 
public  Justice  from  its  slumbera  nm  vindicate 
laws  whioh  humanity  may  suggest. 

In  the  opinion  of  the  underRigned,  laws  enacted 
in  advance  of  public  oinnioo  are  worse  than  dead 
letters ;  they  countenance  disrespect  for  laws,  the 
observanee  of  which  are  absolately  neoessary  for 
the  security  of  lifo  and  property.  All  aucoessAil 
IswB  are  ttie  public  mind ;  all  ulutaiy  enactments 
are  the  popular  will ;  all  attempted  restninta  are 
but  cobwebs  sgaiqst  the  thn^bing  Impulses  of 
the  American  heart 

By  this  report  we  remove  all  legal  objections 
which  have  awakened  distrust,  abridged  effort 
aod  silenced  tbe  argoment  of  "want  of  Jurisdic- 
tion," behind  which  an  too  often  found  the  vio- 
lators of  good  order  and  nunvlity.  Wben  public 
opinion  shall  measure  this  soul  and  body  destroy- 
ing sea  of  intemperance ;  when  kind  words,  gentle 
hands  aod  persuaaive  ailments  shall  have  lost 
thdr  efBca(7  end  power  in  restoring  and  control- 
lb>g  the  perverted  and  unnatural  appetite  of  the 
un&rtunate  inebriate;  when  petitions,  entreaUea 
and  prayers  shall  ful  to  restrain  the  nnhsUowed 
sale  of  adulterated,  stroog  and  spirituous  liquors ; 
when  the  public  Judgment  shall  demand  coercive 
aod  compulsory  power  against  druokenaess; 
when  moral  and  legal  powor  shall  meet  on  a 
common  plalfhnn,  and  unitedly  grapple  in  with 
the  m<RiBter  wfaidi  hss  thus  ntr  maintained  hts 
power  against  the  sfagle-handed  efforts  of  each ; 
then  this  provisinn  in  the  Constitution  will  afford 
the  people  the  unquestioned  right  to  demand  of 
tbe  legislative  power  a  guaranty  against  the  con- 
tinuance of  an  evil  which  appetite  aod  interest  have 
BO  long  successfully  defended,  Ttds  Is  only  mani- 
festjuatice  to  a  large  and  worthy  class  of  citizen^ 
who  have  and  are  now  atm^ling  early,  late  and 
long,  to  make  the  worid  better,  by  ridding  it  of 
many  of  its  unnecessary  evils,  of  which  intemper- 
aooe  is  not  the  least,  This  power,  in  tbe  hands 
of  the  Iiegislature,  can  only  be  exerdaed  when  the 
people  shall  direct,  by  snch  an  expression  of  pop- 
ular will  as  Shan  leave  no  doubt  of  tbe  du^  of 
the  servant;  that  popular  will  suggesti  the  lav 
and  demands  Its  enforcement.  It  is  the  people 
who  will  then  act,  and  the  pec^le  are  the  gov- 
ernment to  which  ovei7  good  dttnn  wDl  ylud  a 
pleasant  obedience. 

BZRA  aBAYEa 

November  26,  1867. 

The  report  was  referred  to  the  Committee  of 
the  Whole,  and  ordered  to  be  printed. 

Ur.  WALES— The  Committee  on  Industrial 
tnteresta  have  made  two  reports.  Those  reports 
were  by  tbe  vote  of  the  Convention,  I  thiok,  re- 
ferred to  the  Committee  on  the  Bill  of  Bights — 
rather  an  unusual  oonrae^  I  thint  tor  repOTts  of 
standfasoommltteesL  I  see  nothing  In  the  report 
made  the  Oomndttae  on  tiie  BOl  of  Bights  with 
regard  to  the  subjects  of  those  two  raporta. 

The  PRESIDENT  pro  (cm.— What  motion  doea 
tbe  gentleman  make  f 
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Ur.  WALE&— I  move  th*t  tbe  Committee  oo 
the  Bill  of  Rights  be  instructed  to  return  tfaose 
leports  to  this  CmTeutton,  that  the/  maj  be  ood- 
•idered. 

.   Mr.  The  papers  relatti^  to  that 

snbject  I  believe  are  in  the  baods  ot  the  duirman 
ftf  the  committee  [Ur.  Krarta],  who  is  not  now 
present,  and  who  has  not  been  preaoDt  alnoe  the 
atyoummeot  Iq  September. 

ill.  W^LBS— I  have  do  objection  to  the  matter 
being  deferred,  and  I  will  withdraw  m^  motion. 

Mr.  SILTJidTER— Tbe  ohairmaa  of  the  Oom- 
nlttee  oa  Indian  Affairs  ts  not  preaent  this 
evening.  Tbe  report  of  the  committee  is  drawn 
and  ready  for  presentation,  but  tbe  report  and 
Mpera  are  all  in  the  poseeesion  of  the  chairman. 
Under  these  circumstanoea  I  would  ask  that  the 
time  for  the  preoeatation  of  that  report  be  ex- 
tended uatU  Wednaadqr,  wheal  think  he  wUl  be 
prsKot 

There  being  no  objection,  leave  woa  granted. 

Mr.  M.  I.  T0WN8END— I  have  the  honor  to 
be  upon  tbe  committee  on  the  subject  of  official 
oorruption,  and  I  am  in  doubt  whether  it  is  a 
■taodiog  or  »  special  oommiuee.  I  suf^wse  it  to 
be  a  special  oommittee. 

The  PRESIDENT  pro  ton.— It  Is- a  special 
oommittee,  but  the  resolution  ssys  that  all  oom- 
mitleei  both  standing  and  special  shall  report  on 
tbe  third  day  of  December. 

Ur.  BELL — Not  being  present  at  the  time,  I 
was  not  aware  of  the  stringency  of  thia  rule,  and 
will  sA  the  indulgenoe  of  tbe  Convention  for  tbe 
Committee  on  the  Salt  Springs  of  the  State,  that 
they  may  be  permitted  to  report  any  time  during 
the  present  week.  The  reasons  are  that  the 
report  has  been  written  since  the  recess  in 
September,  but  tbe  committee  have  not  been 
able  to  examine  the  report,  and  have  not  had  a 
meeting  on  the  lot^ect;  and  other  parties  have 
infwmed  the  chaliman  of  the  committee  that  tbey 
desire  to  examine  the  report  and  to  give  such  in- 
formation as  their  exporienoe  and  familiarity  with 
the  Buljeci  will  enable  them  to  do.  •  I,  therefore, 
uk  the  indulgence  of  the  Convention,  that  the 
report  may  be  submitted  any  time  during  tbe 
prnent  week. 

There  bebg  no  objectloD,  leave  was  granted. 

Ur.  WALES— The  chairman  of  the  Committee 
on  Induauial  Interests  [Ur.  Duganne]  Is  not 
preeenk  I  understand  there  are  some  matters 
in  lus  bands,  but  the  members  of  the  oommittee 
do  not  know  that  he  has  a  report  prepared.  I 
theraCm  ask  that  he  be  permitted  to  report  any 
time  thia  week. 

There  being  no  objection,  lesve  was  granted. 

Ur.  OPDTKK— I  have  a  report  from  tbe  Com- 
mittee on  Official  Corruption,  whidi  I  have  drawn 
in  the  form  of  a  majority  report,  having  the  con- 
sent  of  Ur.  f  lagler,  ooe  of  the  membeis  of  the 
oommittee^  to  use  his  name,  and  mpposing  I 
should  see  Ur.  Loew,  aootber  member  oT  the  oom- 
mittee^ who  approred  of  the  article  as  originally 
drawn,  the  prindples  and  Bubsianoe  of  which 
have  not  been  changed.  Not  having  seen  him,  I 
have  not  been  able  to  get  hia  aanction,  though  I 
have  no  doubt  I  shall  obtain  iu  If  it  is  the 
plaaaure  of  tbe  Convention,  I  will  present  the 
report  now, or  I  will  poetpmu^ 


Tbe  PBESIDBNTjinj  fern,— Uoder  tbe  leac^ 
tion  the  gentleman  fromlTewTork  [Ur.  OpdykeJ, 
hss  the  right  to  reporL 

Ur.  OPDTKE— Afler  that  explanation  I  will 
present  the  report  and  with  the  oooseot  of  tbe 
Convention,  I  will  read  it.  I  will  say  in  regard 
to  tbe  other  two  memberaof  the  oommittee,  that 
one  of  them  expressed  liis  diaappronl  of  a  por> 
ticn  of  tbe  article.  The  other  at  my  last  inter- 
view  with  him,  had  not  made  up  hia  mind. 

Ur.  OPSYKB  then  read  the  fdlowiug  report: 

Tbe  undersigned,  a  m^ority  of  the  Speidal 
Committee  appointed  *'  to  consider  the  prtctica- 
bility  of  Buppt«asing  official  oorruption  by  means 
of  constitutional  provi&KHiB,"  respectfully  present 
the  following  artide^  together  with  a  brisf  bimo- 
mentof  their  reaiODS  for  reoommsndingitaMla^ 
tion: 

ARTICLE 

Seotioit  1.  Any  person  holding  office  under  eg 
by  virtue  of  the  laws  of  this  State^  wbo^  exoeiA 
in  payment  of  hia  legal  sahuy,  fees  or  perquiaitkik 
receives  or  consents  to  receive,  direcUy  or  iii^di- 
rectly,  any  thing  whatever  of  value,  or  of  per- 
sonal advantagey  or  tbe  promise  thereof,  for  per- 
forming or  omitting  to  perform  any  of&ciai  act,  or 
with  the  ex|R«eB  or  imjriied  understanding  tiiat 
his  oOBcuil  action  or  inaction  is  to  be  in  some 
manner  or  degree  influenced  thereby,  shall  be 
deemed  guilty  of  receiving  a  bribe,  and,  oa  con- 
viction, aluU  be  punished  by  imprisonment  in  a 
State  prison  for  the  term  of  tbree  years  and  audi 
furtbw  term  as  m^  be  prescribed  tgr  law,  Bncfa 
convict  shall  not  be  pardoned  or  in  any  mxaaa 
relieved  from  the  fbll  measure  of  his  senteoo^ 
exoepi  upon  satisfactory  proof  of  his  lonooaoce. 

g.  3.  The  person  or  persons  giving  such  bribe,  if 
the  same  sbaU  be  accepted,  aball  not  be  deemed 
guilty  of  a  penal  offense,  nor  liable  to  ctTil  or 
criminal  prmecutlon  therefijr.  fiut  any  parson 
who  offers  or  promises  audi  brib^  if  the  same 
aball  be  rejected  by  the  oflDcial  to  whom  it  is  ten- 
dered, ahalt  be  deemed  guil^  of  an  attempt  u> 
bnbo,  which  is  hereby  declared  to  be  a  felwy, 
and,  on  conviction,  slull  receive  the  samameasure 
of  puuiahment  as  is  provided  in  thia  article  for  a 
person  convicted  of  receiviog  a  bribe. 

§  3.  A  person  charged  with  reoelring  a  bribe,  or 
with  offering  or  promiBuig  a  bribe  that  ia  reje<ned, 
may  be  compelled  to  testify  against  himaelf  in 
any  civil  or  criminal  prosecution  thwefor.  He 
shall  be  liable  to  damages  in  a  civil  action  by  say 
party  aggrieved,  and  tbe  lapse  of  time  ahsllnol  be 
a  bar  to  any  prosecution  against  him. 

§  4.  Upon  complaint,  under  oath,  of  per- 
son to  a  Judge  of  the  supreme  omirt,  showing 
probable  cause  that  a  crime  has  been  onnmitted 
under  the  proviaions  of  this  article^  or  upon  tiM 
application  of  a  district  attorney,  the  Judge  aball 
Issue  his  warrant  for  the  arrest  of  the  person 
charged  witii  the  offense,  and  hold  him  for  «nnu- 
nation.  If,  upon  such  examination  and  the  testi- 
mony of  any  witnesses  that  msy  be  prodoosd,  the 
Judge  fiods  sufficient  cause  therefor,  he  shell  oon- 
mic  the  accused,  and  send  the  case  before  the 
drst  grand  jury  having  authority  to  indict.  But 
nothing  in  this  seotioa  shall  deprive  other  niagis- 
uates,  ha^ng  criminal  Jurisdiction,  of  the  right 
to  arrstt  and  oommit  for  bribery  aa  in  other  oaaea. 
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g  6.  npcn  Kioh  oomplaiQt  being  made  to  the 
dUUict  attcHiiey  of  my  oonn^,  ii  iball  be  bis 
dutj  fortbvtvh'  to  procare  rrom  a  judge  of  the 
BapmD«  court  *  varrant  for  ttie  arrest  of  the 
penoQ  complained  of;  to  innimon  all  wltoeasee 
wbow  names  ma^  be  fUmfahed  him,  and  lo  faith- 
fliUj  prosecate  the  examination.  If  the  court 
shall  commit  t^e  accnaed  and  aeod  the  cue  to 
the  grand  jiuy,  it  shall  be  the  duty  of  the  distiict 
aUornej  to  summon  the  witnesses  and  to  bring 
the  merits  of  the  socosattoa  fairly  before  the 
grand  jury;  and,  if  an  indictment  be  found,  to 
bring  the  case  without  unnecessary  delay 
before  a  ccnnpetent  court  tot  thai,  ooDTiaion  and 
Benieoos. 

%  6.  Any  jndge  of  the  supreme  conrt,  or  any 
district  attorney  who  shall  fail  to  perform  with 
fldelity,  any  duty  required  of  bim  by  the  pro- 
visions of  this  article,  or  who  shall  be  in  any 
naaoner  derelict  in  the  performaoce  of  such  duty, 
may  be  removed  frcnn  office  by  the  Governor,  but 
oaly  after  due  notice  and  an  opportunity  of  being 
heani  in  defense,  and  for  causes  to  be  assigned  in 
tbe  order  of  removal;  he  shall  atso  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction,  be 
punished  by  such  flno  or  imprisonment,  or  both, 
as  may  be  prescribed  by  law. 

EXPLANATION& 
In  preparing  the  forsgotog  article  the  com- 
mittee have  been  gnided  by  the  ooQTiction  that 
oCBcial  corruption  is  a  crime  of  deep  turpitude,  of 
growmg  prevaleooe,  and  of  dangerous  tendency; 
that  tbe  public  welCsfedenunds  the  adoption  of 
more  effdctive  asfi^nardi  against  Its  commissioQ 
than  are  to  be  found  in  our  present  laws,  or  tbut 
can  be  hoped  for  ttom,  popular  or  legislative  ac- 
tioa.  They  beUere  that  the  needed  remedy  may 
be  best  attained  by  Constitntional  [Hi^risioni  so 
ffaraed  as  to  increase  the  facilities  of  detection 
and  ouiTiciion,  and  to  insure  the  certainty  of 
punlaluiMQt  The  artide  they  present  is  designed 
to  secure  tiiese  enda  The  first  section  defines 
bribery,  and  prescribes  the  puaishment  of  public 
officers  convicted  of  that  crime.  It  was  deemed 
best  to  place  this  deflnitioa  in  the  organic  law, 
and  to  makeitcomprehenslTe,  lest  the  Legi^ture 
shonki  do  it  so  imperfectly  as  to  admit  of  its  reudy 
evawn  by  oornipt  officials.  The  measure  of 
punishment  is  less  severe  Uuo  existing  laws  pre- 
scribe, but  it  is  accompanied  with  a  prohibition 
of  pardon  or  commutation  of  punishment,  so  that 
the  sentence  will  carry  with  it  the  certain  loss  of 
civil  and  political  rights.  Even  with  this  addition, 
ttie  punishment  may  not  be  deemM  commensu- 
rate with  the  magnitude  of  tbe  criSe,  but  in  view 
of  its  increased  certabity,  the  committee  believe 
it  will  prove  suffiolrat  to  deter  incumbents  of  office 
from  its  commission. 

The  second  section  exempts  the  giver  of  a  bribe 
from  all  legal  penalties.  Experience  proves  the 
absolute  neceesity  of  exempting  ftx>m  puuishment 
one  6f  Che  parties  to  an  act  of  bribery,  if  we 
would  convict  either.  Our  present  ststutes  hold 
both  equally  guilty  and  liable  to  the  same  penal- 
ties; and  our  Coustitutloo  declares  that  no  persou 
'  sh^ll  be  compelled,  in  any  criminal  case,  to  be  a 
witness  sgeiDBt  himself.  We  have  thus  Mated 
the  lipt  of  the  only  witness  c(^nisant  of  the  fact 


that  bribery  has  been  committed,  for  no  one  of 
ordinary  uaderstanding  wilt  viduntarily  testify  in 
crimination  of  himself.  This  renders  it  difficult 
if  not  impossible,  to  obtain  proof  sufficiently  clear 
and  reUabie  to  convict  of  that  crime,  and  tbe  cos* 
sequence  is  that  ils  perpetrators  so  "  unwhipped 
of  justace."  It  is  notorious  that  neither  tbe 
givers  of  bribos  nor  those  who  receive  them  are 
now  punished.  Our  present  laws  afford  perfect 
immunity  to  both.  Ko  one  can  doubt  that  it 
would  be  better  to  exempt  a  part  tbao  the  whole, 
especially  in  view  of  the  fact  that  it  would  be  an 
effective  means  of  suppressing  the  (vime  alto- 
gether. 

The  committee  are  aware  that  both  Uie  |Mrtica 

concerned  in  an  ajt  of  bribery  are  guilty  of  a 
flsKrant  wrong,  but  they  hold  that  the  giver  of 
ibe  bribe  is  the  le«8  guilty  of  the  two,  and  that 
the  State  may  ;>roperly  exempt  him  from  punish- 
ment for  the  sake  of  suppreasicR  ibeevU  ihrough 
tbe  oonvinctJon  and  punishment  of  tbe  more 
guilty  pubUc  officer  who  receives  the  bribe. 
They  regard  this  as  the  only  ground  on  icb:^:h 
Ilia  exemption  can  be  justified,  and  yet  they  feel 
ibat  in  most  cases  of  bribery  bis  criminaliiy  is  far 
less  than  that  of  the  corrupt  official.  It  some- 
times Iiappeos  that  Incumbents  of  office  will  not, 
without  a  private  foe^  perform  an  act  demanded 
iiJilco  by  their  offidai  du^  and  tliei  public  good, 
lu  euch  cases,  public  sinrited  dtizena,  without 
any  private  interest  in  the  matter,  may  be 
prompted  to  give  the  fees  demanded  for  the  sake 
of  promoting  the  public  welfare.  In  doing  this 
they  commit  bribery,  but  they  can  scarcely  be 
regarded  as  guilty  of  crime;  w,  if  the  act  be 
criminal,  it  hu  but  a  small  share  of  the  turpitude 
of  that  committed  by  the  redpient.  Again,  it 
often  occurs  that  measures  beneflcisl  both  to 
the  public  and  to  individual  interests,  and  in  all 
respects  unobjectionable,  can  be  obtained  from 
proper  officials  only  by  corrupt  purchase.  This, 
again,  is  bribery,  bat  no  one  will  maintain  that 
in  such  eases  the  criminally  ot  the  giver  ap- 
proaches that  of  the  receivers.  But  if  we  tske 
the  worst  cases  of  bribery — cases  m  which  money 
is  paid  to  officials  for  the  purpose  of  inducing 
them  to  commit  s  wrongful  act,  injurious  to  the 
public,  for  the  ezdusive  benefit  of  the  briber — 
we  find  that,  even  in  such  extreme  oases,  the 
offldsl  must  be  the  more  guilty  of  the  two ;  be- 
cause, in  addition  to  1^  criminality  as  a  partld- 
pant  in  the  act  of  \fribeiyfor  thesalce  of  illegiti- 
mate gain,  he  is  also  guilty  of  violating ,  his  offi- 
cial oath,  and  a  sacred  public  trust  coctided  to 
him  by  the  people.  The  giver  is  guilty  only  of 
tne  crime  of  bribery,  while  tbe  receiver  is  guilty 
of  bribery,  perjury,  and  a  Iweach  of  a  publto 
crust,  constituting  tt^ther  a  crinu  against  soci- 
ety whidi  should  be  regarded  as  second  only  to 
treason  in  influny.  He  perpetrates  this  threefold 
crime  despite  the  protection  afforded  him  in  the 
dignity,  the  honor,  and  the  enhanced  self-respect 
incident  to  public  station.  Breaktt^  through 
strong  safeguards  Bite  thasft  of  which  the  giver 
of  a  bribs  £  destitutSi  be  manifests  a  procenett  to 
evil  on  tbe  part  of  oonupc  officials,  which  aggn^ 
vates  their  guilt  in  receiving  a  bribe. 

For  these  reasons  it  seems  dear  to  the  com- 
mittee that  the  required  exemptiobs  of  pun- 
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iahment  should  apply  to  the  glTer  of  »  bribe 
as  the  le&B  culpable  party.  But  to  the  end  that 
a  moral  oB^nee  as  grosa  as  that  of  comipt- 
ing  puUic  oBOoerB  caofeBaedly  is,  may  oot  be 
prosecuted  with  Impuaity,  tb^  haTe  provided 
that  ita  uDsuoceasfld  attempts  shall  be  pun- 
ished trltb  ^e  eame  rigor  as  the  ect  of  recelv- 
iDga  bribe.  This  will  loare  the  official  upon 
whom  the  attempt'  is  made,  an  independent  wit- 
nees  of  tbe  fact, whic^  will  enable  the  proBecuting 
officer  to  fumieh  Uie  proof  neoeesary  for  convic- 
tion. It  is  beliered  that  this  proYialon  will  also 
have  a  salutaiy  effect  In  deterring  oorrupl  lobby 
agents  from  Importunlog  members  of  a  legiels- 
tlTe  body  to  vote  for  improper  measures.  It  can 
scarcely  fail  to  render  that  vocation  both  hazard- 
ous and  unprofitable. 

Lest  these  means  of  seonring  oonvictlons  for 
bribeiT,  and  through  them,  tbe  suppression  of 
offloialoorraption,  may  not  prove  altogether  euffl- 
cieat,  the  Committee  have  provided  in  section 
3,  that  a  person  charged,  with  recwvlng  a 
bribe,  or  with  oflbring  a  bribe  that  is  rejected,  may 
be  compelled  to  testify  ag^nat  himself ;  thus  with- 
drawii^  from  him,  the  protection  that  the  Oon- 
Btitutton  of  tiiB  State  and  the  common  law  now 
aflbrd  to  all  persons  charged  with  crime.  It  is 
believed  that  the  dangerous  character  of  this 
growing  evil,  which  threatens  to  destroy  both 
public  and  private  virtue,  and  to  briog  our  insti- 
tutions to  merited  reproach,  fully  warrants  tlua 
innovation.  Xt  is  but  placing  this  class  of  offoa- 
ders  on  a  level  with  all  persons  charged  with 
crime  In  oontioental  Europe.  It  is  there  r^^arded 
as  an  effective  agency  in  the  detection  of  guilt, 
and  in  the  vindication  of  innooenoa.  There  is  no 
reason  why  it  should  not  prove  equally  effica- 
cious and  salutary  here,  in  trials  for  bribery.  It 
is  in  fact,  merely  a  step  in  approach  to  the  prioci- 
jde  on  which  we  are  asanred  Divine  Josiaoe  is 
admhUstered. 

The  fourth  and  fUth  sectUms  of  the  article  define 
the  duties  of  judges  of  the  supreme  court,  and 
district  attorneys  hi  cases  where  charges  of  bri- 
bery are  made  to  them.  It  is  the  impression  of 
many  that  our  criminal  authorities  have  not  hith- 
erto maoiTested  suffldent  vigilance  and  earnestness 
of  effort  in  the  prosaoution  of  this  class  of  crim- 
inal charges.  These  secUons  make  their  respect- 
ive duties  specific ;  and  the  sixth  section  provides 
that  any  want  of  fidelity  in  the  performance  of 
these  duties  shall  render  them  guilty  of  a  misde- 
meanor, aojl  liable  to  be  removed  from  office  by 
t^e  Governor. 

Buch  in,  brief^  are  the  leading  proviuons  and 
purposes  of  the  artifde  herewith  submitted.  In 
framing  it^  tbe  committee  have  um«d  at  practical 
results.  Their  earnest  desire  has  iieen  to  devise 
a  plan  that  would  effectually  accomplish  the  object 
they  were  appointed  to  consider,  tbe  suppres- 
sion of  official  corruption.  Tbey  h&ve  ainwd  to 
secure  that  end,  not  by  presoribuig  harsh  or  unu- 
sual punishment  fin- sudi  <tfenders,  but  by  making 
their  detection,  conviction  and  punishment  so 
certain,  that  it  will  deter  incumbents  of  office  from 
audi  crimes.  They  believe  th&t  in  moral  diseases, 
as  in  physical,  prevention  is  better  than  cure ;  and 
they  are  firmly  persuaded  that  the  plan  they  pro- 
pose, if  adopted,  will  at  least  arrest  the  apmad  of 


this  moral  leprosy,  and  they  vmtnre  to  hope  that 
it  will  entirely  eradicate  it  from  the  body  politic. 

In  exercising  the  power  to  take  testimony,  con- 
ferred by  the  Oonveutioa  tbe  comnUttee  have 
examined  but  six  parsons,  two  of  wliom  were  in 
rebnttal  As  they  stated  throngh  their  chair- 
maa,  when  asking  for  the  power,  their  ot^ect  was 
not  to  iovestigate  charges  agaiosl  isdiriduala 
suspected  of  offlcsal  Impurt^,  but  to  obtain  some 
specific  or  general  facts  for  ttie  guidance  of  the 
Convention.  The  committee  did  oot  conceive  it  to 
be  a  part  of  the  doty  of  this  body  to  iDveatigtts 
chargeadT  crime,but  they  felt  that  some  bfinma- 
tion  on  this  subject  would  be  useful  to  it  in  fuming 
safeguards  against  official  impurity  hereafter. 
They  felt  it  to  be  their  duty,  however,  to  call  be- 
fore them  Mr.  H.  B.  Willson,  who  bad  addressed 
a  letter  to  the  GoDventifMi,  making  whcrieaUe 
charges  against  the  bst  Legislature,  and  dedar* 
ing  his  ability  to  establish  thdr  truth,  if  csUed 
tiefM-e  the  Convention.  He  was  brought  befan 
the  committee  and  examined  at  Iragth,  from 
which  it  appeared  that  he  possessed  but  little 
direct  specific  knowledge  on  the  subject:  but  be 
gave  the  names  of  other  parties,  wh<^  he  tbou^t, 
would  be  aUe  to  testify  to  the  facts  Uiat  would 
estabUsh  the  charKea  contained  In  hia  letter  to 
the  Convention.  He  testified,  however,  iA  snb* 
stance,  that  Senator  W.  J.  Humphrey  hsd  ac- 
knowledged to  biro  that  he  had  received  from  an 
agent  of  parties  applying  for  an  uoderground 
railroad  mtocdiise  in  tbe  dty  of  New  To^,  five 
hundred  dtdlars;  bat  that  be  had  girm  it  to  a 
friend,  wbo  had  been  unfortdtaate.  WiUsoa  uai 
this  money  had  been  given  Senator  Hompbrey  to 
secure  hia  support  of  the  railroad  bill  refcmd  to^ 
or  an  amendment  thereta  That  Senator,  having 
heard  of  this  testimony,  came  before  the  commit 
tee,  aod,  after  hearing  it  read,  testified,  that  ia 
substance  it  was  ftilse ;  tbst  he  had  opposed  tbe 
bill,  both  in  committee  and  on  the  floor  of  tbe 
Senate ;  and  that  he  knew  nothing  of  the  amend- 
ment referred  to  by  Willsoo.  He  bnmgfat  iritb 
him  Senator  Low,  chairman  of  tbe  Senate  com- 
mittee, who  also  testified  that  Senator  Humphrey 
uniformly  opposed  the  bill  referred  to,  both  in 
committee  and  in  the  Senate.  Willson  also  testi- 
fied tliat  certain  members  of  Assembly,  bi  some 
previous  year,  had  taken  consideratiou  foe  their 
votes  ia.  cases  which  be  designated.  The  ocmd- 
mittee  subpoenaed  some  of  ue  persons  whose 
names  were  given  them  by  Willson,  as  parties 
from  whom  they  would  be  likely  to  get  specifio 
evidence  of  legislative  comiption.  The  one  he 
deemed  most  ii^portant  was  William  R.  Finch,  of 
Coxsackie.  He  was  summooed,  but  dedined  re- 
spooding,  on  tbe  ground  of  HI  health,  sending  a 
certificate  of  inabilltj  iVom  hia  physician.  Tho 
committee  also  subpcenoed  Ifr.  Edward  R.  Phelps, 
another  of  the  parties  referred  to  by  WillsuL 
He  testified,  in  substance,  that  he  bad  no  spedSc 
facts,  proving  comiption,  to  impart,  but  that  he 
was  one  of  eighteen  grantees,  who,  ul  canueetioa 
with  fifteen  other  persons,  procured  tnm  the 
Legislature,  in  the  year  I860,  a  grant  for  vtat  is 
DOW  known  as  the  Central  Park  railroad  of  the 
city  of  New  York ;  that  after  it  was  secured,  tbe 
grantees  and  their  fifteen  outside  aasociatea  formed 
themselves  into  an  ioocwpontted  company,  with  a 
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capital  of  ;(1,OO0,000,  asS  awarded  $300,000  of 
their  capit.>-I  stock  to  themaelres,  without  pay,  aa 
a  compenBiltion  for  the  procurement  of  the  fran- 
chiae.  Thds  stock,  be  *BBid,  was  widelf  db- 
triboted ;  ibat  Ita  market  value  had  been  ten  per 
cent  above  par,  and  that  he  had  good  frrounds  for 
believio^  that  a  larRe  share  of  the  $300,000  of 
Block  thus  dibVributMl,  went,  ulUmately,  to  mem- 
bera  of  the  LegiBlature.  He  testified,  also,  that 
the  application  made  to  the  last  Legislature  for 
an  underground,  railroad  in  the  city  of  Xew 
York,  known  as  the  Arcade  plan,  was  regarded 
88  meritorious,  bat  failed  to  reoeive  the  sanction 
of  the  Legislatur?}  as  be  believed,  because  the 
grantees  refused  to  ^aj  money  for  its  passatte. 

The  committee  n&xt  examined  Mr.  William 
Richardson,  preaident  ^of  the  Dry  Dock  Railroad 
company.  He  testiKeti.  in  substance,  that  that 
company  expended,  in  the  year  1866,  in  the  pro- 
curement of  legislation,  about  £30.000.  "When 
asked  if  he  disbursed  anyspart  of  that  money,  he 
declined  answering,  ba  the  .grotrnd  that  It  might 
tend  to  criminate  himself. 

The  committee  next  subpoenaed  Ur.  Parmelee, 
then  Id  the  State  of  ConoeLviciit,  who,  as  cor- 
respondent of  the  New  York  ii  ibune,  had  made 
grave  ohargea  of  legislatLve  corruptwn  during  the 
last  flestioo.  He  declined  to  nS'pood  on  the 
ground  that  he  was'  not  within  the  Jttrisdiotion  of 
this  Conventioo.  Tbey  also  Bubpcj&oa<4  Ur. 
Thuilow  Weed,  who  has  thus  far  foiled  to  re- 
apond. 

The  only  other  person  examined  by  the  cvm- 
miltee  ma  Mr.  Edwib  B.  Worcester,  treasurer  <of 
the  Central  BaUroad  company.  He  testifled,  in 
substance,  that  that  company  paid  out  during  the 
pendency  of  its  appUcaUoo  before  the  Itiat 
islature  for  an  increase  of  fare  about  $205,000, 
which  he  inferred  was  used  in  various  ways  to 
ioiluenoe  legislation ;  that  be,  aa  treasurer,  ad- 
vanced the  mouey  without  any  speoi&c  authority, 
paying"  U  mainly  to  the  president  of  the  road,  or 
on  his  orders ;  tiut  these  advances  have  since 
received  the  sanction  of  the  board  of  directors, 
but  he  is  not  aware  that  the  advances  have  been 
charged  to  any  specido  scoount.  He  also  testified 
that  similar  advances,  amounting  to  $60,000  or 
more,  were  made  by  that  company  during  the 
year  166a  and  1866. 

The  committee  have  thus  given  a  brief  anal- 
ysis of  all  the  testimoay  taken  by  them  that  they 
deem  of  value  to  the  Convention.  They  deduce 
from  it  the  following  general  facts,  which  tbey 
think  will  aid  the  Convention  in  arriving  at  cor- 
rect conclusions  on  the  subject  to  which  they 
relate. 

1.  That  our  present  laws,  which  make  the 
girer  and  the  receiver  <^  a  bribe  equally  gtUl^, 
render  it  fbtile  to  attempt  to  coniriot  either.  Uen 
cannot  be  expected,  except  on  compulsion,  to 
criminate  themselves.  No  witness  brought  before 
the  committee  would  acknowledge  that  he  bad 
committed  the  act  of  bribing  an  oCBcial.  All 
either  denied  it  or  refused  to  answer,  on  the 
ground  that  it  might  lend  to  criminate  them- 
selves. Consequently,  IT  we  would  convict  for 
bribery,  we  must  eitlur  exempt  one  of  the  parties 
or  compel  boih  to  testify  against  themselves,  or 
we  must  do  both. 


2.  Finding  it  impossible  to  obtain  pn»f  of 
speciSb  acta  of  bribery,  the  committee  next 
sought  general  hcts  from  which  the  speciQc  acta 
might  be  fairly  inferred.  Tbey  found  tiiat  one 
railroad  company  had  expended  In  a  single  year, 
in  efforts  to  procure  favorable  legislatioo,  $20,- 
000;  another  upward  of  |2QO,00O,  besides  $60,- 

000  or  more  during  the  two  preceding  years ;  and 
ihat  another  had  distributed  $300,000  of  its  own 
stock,  valued  at  about  par,  a  large  portion  of 
which  was  believed  to  have  been  paid  uUiipately 
to  members  of  the  Legislature.  The  inferenoe  is 
unavoidable,  that  much  of  these  and  other  large 
sums,  simOariyezpended,  mustham  been  employ^ 
directly  or  Indireotly,  in  corrupting  memben  of 
the  Legislature,  because  it  is  not  conoelreble  that 
so  much  money  could  have  been  Intimately  ex- 
pended in  the  procurement  of  honest  legislation, 

3,  That  meritonoua  measures  are  sometimes 
defeated,  because  illegitimate  ctHnpensatitn  ia  re- 
fused. 

Facts  like  these  aflbrd  strong  confirmation  of 
the  general  but  vague  chaigfes  of  official  Tenidlty 
—charges  which,  it  should  seem,  are  vague  only 
because  the  law  stifles  the  proof.  They  also 
demonstrate  the  necessity  of  bold  and  decisive 
aciion  on  tbe  part  of  this  Gonventioo,  if  it  would 
crush  this  iniquity,  and  therelqr  entitle  Itsdf  to 
tbe  gratitude  of  the  people. 

The  testimony  taken  by  tiie  committee,  together 
with  alt  papers  referred  to  them,  are  herewith 
submitted;  and  the  committee  uk  to  be  dis- 
charged from  tbe  further  OHuideration  of  the 
subject  referred  to  them. 

aEOBOE  OPDTKE, 

Which  was  referred  to  the  Committee  of  the 
Whole  and  ordered  to  be  prmted, 

Mr.  M.  1.  TOWNSEND— I,  as  the  President  is 
well  aware,  am  a  member  of  the  Committee  on 
Official  Corruption,  yet  the  general  ideas  only  of 
ihe  report  have  heretofore  come  io  my  knoiriedge. 

1  dissent  from  so  much  of  that  report  as  pro- 
poses to  exempt  from  punishment  a  person 
wbo  gives  a  bribe  which  is  accepted.  It  has 
not  been  the  policy  of  the  State  of  New  York 
10  punish  the  seduced  and  let  tbe  seducer  go 
free;  and  for  myself,  I  eannot  concur  either 
in  the  Justice  or  the  propriety  of  adopting 
Bucdi  a  provision  on  the  part  of  thla  Conven- 
tion. If  the  fact  be  hue,  as  was  declared  by 
one  of  the  witnesses  brought  before  tbe  commit, 
tee,  that  the  Central  Railroad,  for  the  purpose  of 
procuring  a  single  measure,  expended  two  hun- 
dred thousand  dollars,  I  think  that  the  Convention 
and  the  community  will  be  well  aware  of  the  ter- 
ror that  would  arise  in  tbis  State  if  we  should  say 
that  rich  men,  mix  mooopolies  and  rich  interests^ 
may  use  tbelr  fbnds  at  wHl  for  the  purpose  of 
bribery,  without  the  fear  of  incurringpuniahment 
For  that  reason  I  dissent  from  so  mu<^  of  Uie  re- 
port aa  relates  to  that  subject  I  would  not 
trouble  the  Convention  with  mere  verbal  objec- 
tions had  I  seen  the  exact  form  of  the  report  and 
been  able  to  reduce  my  objeotions  to  writing  b*« 
fore  I  made  my  report,  as  I  am  obliged  to  repork 
to-night  or  not  report  at  alL  But,  situated  as  I 
am,  I  will  say  that  in  regard  to  most  of  the  other 
proviuons  reouomendod  hj  tiM  Oowiiuse^  I 
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deem  them  unDooesBHy,  for  the  reM(mtbat  under 
the  CoDsUtutioQ  ae  it  atanda  every  thtos  proposed 
the  oommiuet  ia  provided  for.  The  L^isla* 
tDre  ia  1863  enacted  penaltin  qidte  as  aerere  aa 
those  proposed  hy  tbo  committee,  and  have  pro- 
vided quite  as  fullj  for  the  obtaining  of  toaximony. 
As  the  Oonatitutioa  atanda,  there  is  no  difficulty 
vbatever  in  makinga  man  testify  aa  to  anyother 
person  iavolred  in  the  same  oBeuse  aa  himself,  if 
he  be  properly  brought  before  the  proper  officer 
aud  calied  upon  as  a  witness.  Ttte  Legiilature 
hare  prorlded  that  the  testimooy  (hen  gireo 
shall  Dot  be  used  incases,  ^ther  civil  or  oriiuna], 
against  a  person  Uius  called  apon  to  testify. 
There  are  further  provisiona  In  the  msjority  re- 
port, making  it  the  duty  of  a  magistrate  to  receive 
complaints,  and  of  diatrict  attorneys  to  prefer 
complaiota,  and  a  farther  provision  that  these  of* 
floBTS  be  tamoyed  for  fkiUng  to  do  their  duty. 
In  these  respaclB  the  ooDUDttteehave  but  repeated 
the  lair  as  it  stands  to-day.  I  have  made  a  short 
report  embodjiog  my  own  views  upon  tbia  sub- 
ject and  concluding  with  proposing  for  the  con- 
sideration of  the  Convention  two  sections,  which 
I  do  not  deem  absolutely  necessary  to  be  adopted 
by  the  GoDvenlion  as  i  part  of  uie  Constitution, 
but  whicil  may  be,  in  my  opinion,  adopted  wisely, 
if  the  GonrenUon  shall  deem  U  desirable.  I  will 
read  it. 

Mr.  IL  L  TOWNSEND  read  the  report  as  fol- 
lows: 

The  undersigned,  a  member  of  the  ccanmittee 
appointed  to  consider  the  practicability  of  sup- 
prpsuDg  official  corruption  by  mean*  of  OMUtitu- 
tionat  provision,  respectfully  reports ; 

That  in  the  opinion  of  the  undersigned  it  will 
not  be  |>racitioal:de  to  suppresi  offloialcomiption 
by  means  of  any  spedu  oonstituUonal  provis- 

iODS. 

That  under  the  provisions  of  the  Constitution 
DOW  existing,  it  has  'oeen  found  practicable  to  im- 
pose adequate  penalties  upon  persons  guilty  of 
official  corruption,  and  to  compel  persons  cogni- 
aant  of  or  implicated  in  offenses  of  this  charao- 
ter  to  testify  in  relation  to  them.  The  legislation 
of  1853,  which  is  conceded  to  have  been  sanc- 
tioned hy  the  present  CoDStitution,  seems  to  have 
been  sumcieDtly  atriDgent.  The  reason  why  offi- 
cial comiplioa  In  our  legislative  and  State  offloera 
has  not  been  puDlabed,  ia  not  that  the  Constitu- 
tion and  laws  were  not  adequate,  but  that  no  rea- 
sonable attempts  have  been  made  to  ferret  out 
o£Fenaea  and  bring  offenders  to  puaiehment 

Aa  the  laws  stand,  the  expenses  incurred  by 
any  oouidy  in  inveatigatinfc  obargea  of  corruption 
against  menriMn  <rf  the  Legislatoie  and  State 
(Aoers,  must  be  horut  \iy  the  county  where  the 
chMges  are  to  be  Investigated,  and  the  district 
attorney  of  sutdi  county  ia  not  compensated  for 
any  labor  which  he  may  perform  in  the  investi- 
gation and  trial  of  ciba^es  and  indictmeuts  ■  fcr 
such  offiBDsee,  except  by  the  aalary  voted  him 
without  toy  nftrsDOB  to  the  kbor  which  he  nu^ 
be  called  to  nwuh  in  Moh  eaiei. 

It  accordingly  results  that  oommittirig  magis- 
trates, grand  Jurors,  and  proaeeuting  officers  have 
constantly  before  them  tbe  aiuuranoe  that  all  la- 
bor and  ezpeosea  incurred  or  performed  in  such 
inrestigations,  will  be  a  burden  upim  themselves 


and  their  oounty,  while  they  have  no  OMre  Inter- 
eat  in  the  investigation  than  have  the  citizens  of 
any  other  portion  of  the  State.  It  is  dear  that 
these  expenses  ought  to  be  home  by  the  wbi^ 
State.  It  a  also  undoubtedly  true,  that  if  theaa 
burdens  were  to  be  borne  by  tbe  State  at  large,  sod 
the  labors  of  the  district  attorneys  in  such  cases 
were  properly  paid  for  by  the  State,  we  might  rea- 
sonably expect  that  charges  of  sudi  offenses  would 
be  pressed  with  a  diligence  and  suooeaa  auoh  aa  we 
have  never  witnessed.  It  is  lUso  true  that  the 
L^idature  have,  under  the  present  Constitution, 
adequate  power  to  eoact  laws  providing  for  the 
payment  for  the  services  and  expenses  mentioned. 
The  undersigned,  deeming,  that  in  view  of  the 
glaring  evidenoes  of  corruption  in  State  officers 
and  legislators  which  are  before  the  people  of  the 
State,  it  may  be  deemed  desirable  to  make  it  ob- 
ligatoiy  upon  the  Legialatnre  to  provide  fw  the 
payment  fbr  oonnty  expense^  and  fbr  tbe  labor 
of  district  attorneys  In  investigating  such  charges^ 
has  reported  for  the  consideration  of  tbe  Gonven* 
tion  two  sections  hereto  annexed. 

MARTIN  L  TOWNSiian). 
Albaxt,  December  2, 1867. 

Sbo.  — :  The  expenses  which  shall  be  incoired 
by  any  oqunty  in  investigating  any  cturgo  of 
bribety,  or  attempting  to  bribe  any  State  officer 
or  member  of  the  L^dature  wllbin  woA  oounqr, 
and  of  receiving  bribes  by  any  State  officer  or 
member  of  the  Legislature  In  said  county,  ahdl 
be  s  charge  against  the  Slate,  and  their  peyinent 
by  the  State  ahall  be  provided  for  by  law. 

Sbo.  — .  The  services  of  the  disirict  attorney 
of  any  county  in  Investigating  accosaiion^ 
charges  and  iudiotmenta  for  bribery,  or  at 
tempting  to  bribe  State  officers  or  membrrt  of  the 
Legislature,  and  of  receiving  bribes  by  State 
officers  and  members  of  the  Legislature,  alleged 
to  have  been  committed  within  such  oonnfy,  ahall 
be  a  charge  upon  tiie  State,  and  payment  thu«for 
shall  be  provided  for  by  law. 

The  report  was  referred  to  the  Committee  of 
the  Whole,  and  (ndered  to  be  printed. 

Hr.  AXTELL— I  more  that  the  S^oet  Oomndt- 
tee  on  Disabled  Soldiers  be  permitted  to  report  at 
any  time  this  weelc.  There  has  been  no  oppor- 
tunity for  calling  the  coomuttee  twether. 

The  question  was  put  on  theSnotionflf  ib. 
Aztell,  and  it  was  declared  oarried. 

Tbe  PRBSIDBNT  pro  fem.— Under  tim  rale 
wldch  was  adopted  the  lait  meeting  but  one  <^ 
tbe  Convention,  nnleea  otherwise  ordned,  the 
Conventicn  will  now  take  up  the  report  of  the 
Gommittee  on  Fmanoe. 

Ifr.  AXTELL— I  more  that  the  OonTentkn  do 
now  adjourn. 

The  questian  wu  pnt  on  the  motion  <tf  Mr. 
Axtell,  and  it  was  detdkred  oarrfed. 

So  the  Goavention  ac^omed. 

TuBSDAT,  Daoomber  3,  J86T. 
The  Convention  met  pursuant  to  adjoiinimrat. 
Prayer  waa  offered  by  the  Bev.  BKBNABD  He- 
MANUa 

The  Journal  of  yeatjiday  was  read  and  ap- 
proved. 

Mr.  OOULD— Ur.  Grant,  of  Delawanv  has  loet 
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wUb  a  ihIoiu  ■otndmt,  haTtag  htm  fhrown  from 
a  wagop,  ftod  I  have  bMD  lequested  to  uk  for 
him  iDdedoits  leave  of  abseoce,  he  having  prom- 
ised to  retura  here  as  soon  aa  be  can.  1  baTe 
also  beea  requested  to  ask  Imtb  of  absntM  fiar 
Mt.  UoDooald  fur  two  days. 

There  beiog  do  objection,  lean  of  abaence  wu 
granted  ia  both  caaes. 

The  PRE3IDENT->The  epecial  order  ia  the 
coDsideration  of  the  report  of  the  Committee  on 
Pmance,  as  amended  in  Committee  of  the  Whole. 
The  pending  question  ia  on  the  substitute  mored 
by  Ur.  8.  Townaand,  U  the  amendment  offered  hy 
Ur.  A.  F.  Allen. 

Mr.  &  BBOOKS— Does  ttu  special  order  pre- 
oede  the  call  for  petitions  and  resolutions? 

The  PRESIDENT— It  does. 

Mr.  E.  SBOOEB— I  more  then,  to  postpone 
the  special  order  for  some  five  minutra,  thM  I 
may  cdTor  a  reaohition  relating  to  the  order  of 
btuioeas. 

The  PKXSIDENT— That  wOI  require  vnaiii- 
rnona  consent. 

No  olffeotloa  being  made,  the  spedal  order  ms 
postponed  for  the  purpose  stated. 

Mr.  K.  BSOQES— I  oflte  tiw  IbDowbg  tmoUI' 
tion: 

Resohad,  That  the  Secretary  report  to  this 
ConventioD,  at  fbe  earliest  practicable  moment, 

tbe  condition  of  the  business  of  the  Convention 
aa  it  now  appears  upon  the  Journal  of  proceed* 
inga,  the  name  and  number  of  reports  lo  be  acted 
upon,  together  with  the  reports  whtcb  have  been 
considered  In  part,  and  thoaewhidl  are  now  be- 
fore  the  Committee  on  Reriaion. 

The  queatitm  was  put  on  the  adoption  of  the 
xsaolutioD,  which  was  declared  carried. 

The  PRESIDENT— The  Convention  will  now 
resume  the  consideratioa  of  the  special  order. 

The  SECRETARY  read  the  pending  amend- 
ment of  Mr.  S.  TowDsend,  aa  foltows: 

The  personal  proper^  in  tiila  State,  represented 
bj  the  capital  of  incorporated  or  associated, 
Tail,  plank  and  tum^o  toads,  banks,  trust  and 
manufacturing  companies,  limited  putnersbips, 
and  all  other  business  corporations  oraaaodatioas 
with  full  or  partial  corporate  powers,  including 
also  such  indebtedness  of  such  oorporationa  or 
asaootations  aa  virtually  repreaents  capital,  shall 
be  liable  to  taxation  for  general  State  purposes. 
All  otiur  penoDsl  propart7  ahsll  be  exenqx  bom 
UT  audi  tazatlm. 

Mr.  ALVORD— It  ia  evident  that,  at  tbe  pres- 
ent moment,  in  any  adoption  that  may  be  called 
for,  we  shall  be  without  a  quorum.  I  have  no 
doubt  myself  but  what  there  are  a  auffldent 
number  of  members  of  thia  Oonventiou  in  tbe 
citj  to  oonatitute  a  quoram,  and  I  have  no  donirt 
that  thoH  who  are  now  absent  will  be  here  at  12 
o'clock.  I,  therefore,  move  that  this  order  of 
basinesa  be  dispensed  with  natil  12  o'dodk  to- 
day, and  that  we  go  through  with  the  regular 
order  of  business  up  to  that  time. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  waa  declared  oarried. 

Mr.  a  a  DWIGHT  presented  tbe  memorial 
of  James  Dot^las  and  otben,  for  the  abroga- 
tion of  the  Brents  of  tfae  Univeiri^  of  ZTew 
Torib 
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Which  was  nfimed.to  the  Conulttee  of  the 

Whole. 

llr.  S^TH  presented  the  petition  of  Herkimer 
Sternberg,  for  a  temperance  system  of  medical 
theory  and  practice. 

Whidt  waa  referred  to  tbia  Standing  Committee 
on  Revision. 

Mr.  BEALS  preeented  tbe  petition  of  Prof.  0. 
T.  Barnes  and  sixty  other  dtizens  of  LitUe  Falls, 
praying  for  tbe  abolition  of  the  BegMkta  tbe 
Univereity  of  New  York. 

Which  was  refernd  to  the  Committee  of  the 
Whole. 

Mr.  BELL  {m^ted  the  iMDonibraDoe  of  ttie 
trustees  and  ptlncipal  of  the  Antwerp  Ubnal 
Literary  Institute  against  the  aboUlitm  of  the 
Board  of  Regents. 

Which  took  a  like  reference. 

Mr.  GOULD— I  offer  the  following  resolution : 

Besolved,  That  hereafter  tbe  roll  of  members  of 
ituB  Convention  Iw  called  by  the  Secretary  at  13 
o'doclc  JL,  and  that  the  President  be  requested  to 
withhold  hia  certificate  of  attendance  flrom  all 
membera  who  do  not  answer  to  their  namea. 

Mr.  BERGEN— I  call  for  the  ayes  and  noes 
upon  that 

A  suffident  number  not  seconding  tbe  call,  the 
ayes  and  noes  were  not  ordered. 

Mr.  BERGEN— I  call  fiv  a  count. 

Mr.  SEAYER— I  move  thai  tbe  resolution  lie 
on  the  table. 

The  queation  was  pot  on  the  motion  of  Mr. 
Seaver.  and  it  waa  dedared  carried. 

Tbe  Convention  then  resolved  ilaelf  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Stand- 
ing Committee  on  tbe  Judiciary,  Mr.  0.  0. 
DWIQHT,  of  Cayuga,  in  the  diair. 

The  pending  question  was  on  the  motion  of  Mr. 
M.  I.  Townseiui,  to  recnisider  the  vote  by  whldi 
the  amendment  oflbred  by  Mr.  Piindle  was  le- 
jeoted.  •  . 

i  Tbe  CHAIRUAK— The  gentieman  from  Che- 
nango [Ur.  Prindle]  will  fdeaae  roatate  his 
amendnient 

Mr.  FBINDLB— 'The  amendment  which  I 
offered  was  to  provide  that  no  chief  Jostlce  or 
Judge  of  the  court  of  appeals  should  hold  bis  office 
after  be  became  seventy  years  old. 

The  question  was  put  on  the  motion  of  Mr.  M 
I.  Townaend,  to  reoonaidw  tbe  vote  by  which  the 
amendment  of  Mr.  Pi^idle  had  been  Seated,  and 
it  was  decdared  oarried. 

The  queation  recurred  on  the  adoption  of  the 
amendment  of  Mr.  Prindle. 

Mr.  PRINDLE— The  effect  of  tills  amendment 
will  be  to  allow  a  man  who  is  sixty  yeare  of  age 
to  be  elected  Judge  of  the  court  of  appeida, 
but  bis  tenure  Of  that  offlce  will  be  llndted  to 
ten  years.  Or  the  man  can  be  deoted  at  Uie  age 
dT  sixty-five,  to  hold  offloe  tot  only  five  years, 
I  claim  that  a  nominating  cooveation  would  not  be 
likdy  to  nominate  a  man  who  should  be  as  dd  as 
sixty  years  when  he  could  hold  offloe  for  fourteen 
yeara,  and  could  not  be  removed  until  the  age  of 
BeTenty'fbar;  and  if  the  seittion  stuids  as  it  now 
is,  wo  shall  be  oompelled  to  nominate  compare- 
Uvdy  young  men  for  tfae  office.  I  think,  too^  that 
in  audi  a  court  as  Uie  court  of  appeala  is  intended 
tobs^  ve  onght  not  toliaT«ji.nianonjdie  bench 
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who  is  orer  sereitty  ymn  of  agB.  It  is  my 

Mldom  imdeed  that  a  mao's  physic^  oooatitutioa 
ftt  that  ag«  cao  •odure  the  labor  necessary  for  the 
performsoce  of  tbe  duties  of  IhU  office.  Oo- 
castonall/  there  may  be  such  >  mto,  bat  the 
instanoes  aie  Tery  rare  indeed.  Tbts  wUl  be  a 
court  which  will  be  obliged  to  work  hard,  to 
worlt  almost  day  and  night  la  order  to  do  the 
hiuioesB  chat  will  come  before  it,  and  it  seems  to 
me  that  we  should  not  make  any  provisioD  by 
which  we  will  be  compelled  to  have  a  man  of 
extnm*  age  upoa  tbe  bench,  withoat  any 
means  of  gettiog  rid  of  him.  It  is  well  knowa 
that  a  man  who  has  benome  too  old  to  do  busi- 
ness of  this  kmd  is  the  last  man  to  understand 
that  fact  himself,  and  it  is  always  a  very  delicate 
buainess  to' undertake  to  remoTt  him  in  any 
manner  whatever. 

Mr.  HALH) — Is  an  amendment  In  orderf 

The  CU^IRU>N— It  is  nob 

Ur.  HALE — Then  I  suggest  to  the  gentleman 
from  Cbonango  [Ur.  Prindle]  that  ha  modify  his 
ameiidmeat  so  as  to  oUow  tbe  judge  to  hold  olBce 
until  Che  first  day  of  January  next  succeeding  the 
time  when  he  attains  tbe  age  of  seventy  yeirs; 
in  order  that  no  vacancy  may  occur  at  a  time 
when  it  cannot  be  ctHivenienlly  filled. 

Ur.  PRINDLE— I  think  the  suggestion  Is  a 
good  one,  and  I  have  no  objedion  to  modiTjiug 
my  proposition  in  that  way. 

Mr.  SEAVER— Are  we  to  understand  thai 
whenever  a  judge  is  elected  he  is  to  bold  oEBce 
until  he  is  aeveniy  years  of  age  7  Is  aeren^  the 
limit? 

Mr.  M.  L  TOWKSEND— I  muletstand  that  the 
section,  as  It  now  is.  will  provide  that  judges 
shall  be  elected  for  fourteen  ybars,  but  if  that 
term  shall  pass  the  period  when  they  attain  tbe 
age  of  seventy  years,  they  shall  not  hold  oJBoe 
beyond  that  time.    That  is  all. 

Ut.  COUSTOCK— Id  view  of  the  remarks  made 
by  the  gentleman  from  Cbenango  [Mr.  Prindle] 
upon  tms  subject,  I  hope  this  amendment  will  be 
adopted. 

The  question  was  pot  on  the  amendment  of  Mr. 
Prindle,  and  it  was  declared  carried. 

The  GHAIRUAN— The  question  is  now  on 
the  amendment  of  the  g|»Dtlemaii  Irom  Steuben 
[Mr.  Bumsey). 

The  SBCUKTA£T  read  the  amendment  as  fol- 
lows: 

"  Insert  after  the  words  '  fourteen  years  '  the 
Atllowmg:  'The  judges  of  the  present  court  of 
appeals  shall  be  judges  of  the  court  hereby 
created,  and  shall  hold  their  office  until  the  expi- 
ration of  the  term  for  which  tliey  were  severally 
eletted.  The  remainbg  judges  of  said  court  shall 
be  so  classified  with  reference  to  the  present 
judges,  that  one  of  the  judges  of  said  court  shall 
go  outof  office,  and  hip  place  be  filled  by  a  new 
election,  at  the  end  of  every  second  year.'  " 

Mr.  WAKESUAN — A  portion  of  this  amend- 
mens  would  be  in  conflict  with  the  amendment 
which  we  have  already  adopted;  flxii^  the  term 
at  fourteen  years  and  making  jodges  tneligiUe. 
If  we  adhere  to  that  amendment  of  course  we 
oannot  adopt  this,  for  it  would  be  in  coafliot  with 
it.  Now.  I  am  in  fAvor  of  continuing  the  present 
judges  in  oOaa  in  sMite  way  if  wa  can,  or  at 


least  making  them  eligible  for  seats  in  the  court 
that  we  are  about  to  establish,  I  should  be  quite 
willing  that  the  judges  should  be  elected  in  the 
manner  indicated  by  this  amepdmmt.  The  re- 
sult would  be  then,  that  we  rihould  go  back  anb> 
staatially  to  tbe  amendment  otbred  by  tbe  gea- 
tleman  m>m  Clinton  [Uk-.  Beckwlth],  which  pro- 
vided that  judges  should  bold  office  for  twelve 
years,  and  that  Uie  chief  Justice  should  be  ap- 
point^ by  the  Governor,  with  the  consent  of  the 
Senate  ;  and  if  we  fix  the  present  judges  fif  the 
court  of  appeals,  their  terms  of  office  expiring 
every  alCemata  year,  of  course  wa  can  proride 
for  the  election  of  new  judges,  the  same  as  we  do 
now.  As  a  whole,  I  am  in  favor  of  this  {dan 
rather  than  that  the  present  judges  should  be  in- 
eligible. 

Ur.  SPEKCER— tf  it  is  in  order,  I  more  tha 
postponement  of  the  consideration  of  this  amend- 
ment until  the  oommlttee  shall  hare  gone  through 
with  the  entire  article,  with  the  view  to  then 
move  an  amendment,  or  a  provision,  which  shall 
be  applicable  to  the  judges  of  the  supreme  court 
ae  well  as  to  those  of  tbe  court  of  appeals ;  male- 
ing  one  provision  applicable  to  all  the  judges.  If 
that  principle  shall  not  be  applicable  to  all  the 
judges,  then  this  provision  may  he  considered 
and  adopted ;  but  it  will  be  a  useless  repetition 
of  verbiage  to  have  a  provision  separately  appli- 
cable to  each  of  the  several  classes  of  officers  that 
shall  be  created  by  this  article^  and  it  will  be 
more  convenient  to  have  one  provision  whidi 
shall  be  applicable  to  all  of  them. 

Mr.  GOOSE— I  would  like  to  inquire  wheth» 
the  motion  to  postpone  this  amendment  cairiH 
withlttbeaeotionT 

The  CIIAIRUAN— It  win  not  be  oonaidered 
as  having  that  effecL 

The  question  Was  put  on  the  motion  of  Mr. 
Spencer,  and  it  was  declared  carried. 

Mr.  COOKE— Is  an  amendment  now  in  ordert 

The  CSAIBUAN — A  motion  is  in  order. 

Mr.  GOOKEr— I  oObr  tbe  foUowiug  as  a  sub- 
stitute: 

"  Th»  court  of  appeals  sh^  connst  of  nine 
judges,  one  of  whom  sltall  be  designated  in  a 
manner  to  be  provided  by  law,  die  preuding 
judge.  Five  judges,  of  whom  the  preuding  judge 
shall  always  be  one,  shall  oonstltats  a  qnonun  for 
holding  a  term.  Tbe  ooncurrenoe  of  at  least  four 
judges  shall  be  necessary  to  reverse  any  Judg- 
ment on  appeal.  The  terms  of  the  court  of  ap- 
peals shall  be  held  at  the  Cai^tol  at  such  times  as 
the  Legialature  may  prescribe.  The  presiding 
judge  shall  des^nate  the  judges  to  hold  any  term 
sad  shall  have  power  to  assemble  at  any  time  all 
the  judges  for  consultation  and  review  of  any  case 
or  cases  pending  in  the  court,  and  to  suspend 
judgment  in  any  case  argued  or  submitted  in 
said  court  for  the  purpose  of  obtaining  such  con- 
sultation aud  review.  The  eourt  of  appeals  shall 
have  final  appellate  jurisdiction  in  such  cases  as 
shall  be  provided  by  law. " 

Mr.  COOKE— I  have  listened  attentively  to  tbe 
discussion  upon  this  section,  so  far  as  it  baa  pro- 
greased,  with  tbe  view,  If  possible,  to  learn  how 
[he  court,  as  proposed  to  be  constituted,  would 
be  able  to  perform  the  work  devolving  upon  it; 
but  since  I  hare  been  in  the  Convention  tbe 
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debate  apmi  this  irtieto  Ini  Msnwd  to  «»k*  «  < 

different  direction,  and  has  not  approached  thi^  I 
paramooDt  qaestloo.  It  atrikes  me,  air,  (hat  before  i 
ws  uodvrtake  to  abape  Uia  court  In  ita  details, 
and  proTide  the  exact  tenure  of  office,  provide  1 
how  the  judgea  ahall  be  chosen,  and  for  how  loDK  i 
a  term,  we  ooghi  to  direct  our  attention  to  the 
question  of  what  Ubd  of  (wganiEation  will  be  ahle  i 
to  dispatch  the  busiuesa  that  muat  necessarily  ' 
come  before  the  court  Now,  I  invite  the  commit- 
tee for  a  laoment  to  a  view  of  the  figures  as  we  : 
have  them  in  the  Uanual,  volume  2,  page  291, 
Bhowiog  the  work  that  devolves  upon  this  court 
in  the  satoral  order  of  boainan.  Since  tiie  court 
was  organized  in  184t  down  to  the  end  of  the 
last  year,  the  figures  ahow  that  the  cases  brought 
into  court  are  in  ezceaa  of  those  decided  and  dis- 
poeed  of  by  it,  to  the  number  of  two  thousand  and 
five.   It  appeara  that  the  calendar  numbers  now 
about  one  thoaaand.   All  the  cases  pending  ia 
the  court  an  not  neoesBarUj  on  the  calendar  ever; 
year,  beoauie  it  is  known  to  every  lawyer  that 
there  is  no  hope  of  reaching  a  ease  now,  if  it  is  on 
the  calendar,  under  six  or '  seven  years  from  the 
time  the  question  arose.   This  is  the  great  evil 
under  which*  the  people  of  tbis  State  are  now 
Buffering,  the  great  evU  to  which  this  Convention 
is  indebted  for  its  eziBtenoe — delay  in  the  admin- 
iatration  of  Justice,  the  blocking  up  of  the  oourt 
of  appeals.   Kvery  suitor  knows,  almost  every 
person  in  the  State  knowSt  that  when  a  case  oomes 
to  the  court  of  appeals  tH  proceedings  in  It  are 
suspended  for  some  six  or  aeven  ye&n ;  iodeed, 
there  ia  no  hope  of  such  a  case  being  rea<died  ex- 
cept by  the  death  of  a  parfy.  A  man  dies,  and 
his  case  panes  over  into  the  bands  of  his  repre- 
Beatatives,  it  thus  becomea  a  preferred  cause, 
and  this  ia  the  only  chance  he  has  of  getting 
his  case  heard  in  the  court  of  appeals.  [Laugh- 
ter.]  Now,  this  evil  is  a  serious  one.   It  has 
been  said  that  the  postponement  of  justice  is 
a  crime.   If  8<^  the  organizers  of  the  presentcourt 
of  appeals  have  committed  a  great  crime  in  aii'e 
{ecting  the  people  of  this  State  to  this  all  but  in- 
terminable delay.   Oenttomen  seem  to  suppose 
that  if  a  court  shall  be  aovr  oiganized  substan- 
tisUy  like  the  present — ^for  I  cannot,  for  the  life 
of  me,  see  any  marked  difference — they  seem  to 
suppose  that  if  a  oourt  be  organized  now  on  sub- 
stantially the  same  plan,  and  start  even  with  the 
calendar,  luring  a  oommisaion  to  dispose  of 
the  exining  calendar,  they  can  keep  np  with  the 
business  and  keep  th«  <»leadar  ^ar.   Now,  I 
have  already  said  that  during  the  last  twenty 
yean,  at  the  beginning  of  which  period  the  court 
atarted  nearly  even,  they  have  follen  behind  in 
the  race  some  two  thouaand  cases;  and  we  must 
remember  that  at  jmsent  buidnesa  is  not  so  brisk 
in   that  court   as   it  would  be  but  fbr 
the  war.    I  propose,  howavw,  to  call  the 
attention  of  the  Convention  to  the  years 
1S60,  1861  and  1862,  before  the  depression  caused 
by  the  war  commenced  to  be  felt  lo  the  business 
of  the  court  of  appeals.   What  was  the  condition 
of  affiiirs  in  those  three  years?  b  those  years 
there  was  an  excess     cases  tmught  into  oonrt 
over  cases  disposed  of  by  the  eoort,  of  six  hun- 
dred and  thirteen.   At  that  time  the  system  was 
In  the  fall  tide  of  sitcoessAd  ezpanmant  The 


ooart  worlred  up  to  Its  utmost  capadty^  and  Os 
business  of  litigatioa  was  ia  every  way  untram- 
meled,  and  I  refer  to  the  results  of  thuse  three 
years  as  showing  what  may  be  expected  for  the 
future.   I  claim  that  the  busincBS  of  our  courts 
muat  necessarily  come  back  to  the  coodillou  in 
which  it  was  before  the  war  and  must  then  so  on 
increasing.   It  would  be  insauity  to  suppose  that 
there  Is  to  be  a  permanent  diminution  of  buainess 
in  the  oonrlsof  this  Stale.   As  enterpriae  extends 
and  business  prospers,  litigation  will  go  band  in 
band  with  it,  and  there  ia  nothlog  to  induce  the 
belief  that  speculation  will  be  leas  active  in  the 
future  than  it  has  been  in  the  past   There  is 
nothing  to.induce  the  belief  that  li^l^on  will  be 
in  any  way  restrained  or  lessened  in  future  years. 
This  great  evil  was  seriously  felt  on  the  assem- 
bling of  this  Convention,  and  the  President,  with 
a  view  to  an  effective  remedy,  selected  a  commit- 
tee, composed  of  the  first  legal  ability  ia  the  Con- 
vention, to  go  and  search  out  where  this  evU  lay, 
and  to  find  a  remedy  fbr  it   That  committee  ap- 
plied ^emselves  to  th6ir  duties  throughout  the 
entire  summer  irith  a  diligence  that  promised 
the  most  gratifying  results.   They  held  meet- 
ings in  the  evening,  in  the  morniDg  and  at 
noonday ;  and  finally,  after  three  months  of  in- 
tense labor,  th^  gave  to  this  Oonventkm  the  re- 
sults of  their  discoveries  snd  their  efforta  They 
had  discovered  that  the  evil  lay  in  having  eight 
judges  instead  of  seven,  and  that  the  remedy  cob- 
sistsd  in  vacating  the  eighth  chair  of  the  bench  of 
the  court  of  appeals  I   For  the  life  of  me,  I  have 
been  unable  to  discover  any  thing  else  in  the  re- 
port of  that  committee  that  can  be  said  to  be 
offered  as  a  remedy  of  this  fcrsat  evil  Now  I 
desire  to  express  my  absolute  unbelief  In  this 
remedy  whether  its  efficacy  is  supposed  to  con- 
sist in  the  lucky  odd  number  seven  or  in  the 
vacant  eighth  chair.   As  I  said  before.  I  have 
listened  in  vain  for  any  explanation  of  how  this 
diminiiihed  njimber  of  judgea  is  to  perform  the 
vast  amouQt  of  business  that  has  already  accuma- 
lated  in  that  court  and  is  constantly  increasing.  I 
inquired  of  some  members  of  the  committee,  after 
they  had  presented  their  report,  as  to  how  this 
plan  was  expected  to  work  so  great  a  reformation. 
One  idea  seemed  to  be  that  the  judges  would 
work  to  BO  much  better  advantage  if  the  court 
was  composed  only  of  men  elected  by  the 
whole  people,  for  that  oonrt  instead  of  being  in 
part  recruited  ftom  the  supreme  court — that 
the  plan  of  taking  judges  from  the  supreme 
oourt  and  putting  them  on  the  bench  of  tho 
.  court  of  appeals,  caused  a  good  deal  of  delay 
from  want  of  harmony  aud  accord,  so  that  bnsioess 
;  oould  not  be  diapatobed  to  advantage.  Now,  I 
:  dwre  to  deroto  a  moment  to  the  ocmsideration  of 
this  matter,  of  in»king  in  harmony.  "What  is 
I  tiie  difficult?   I  am  not  now  advocating  the  re- 
I  tenttoQ  of  the  system  by  which  judges  are  called 
1  from  the  supreme  oonrt  to  the  court  of  appeals; 
I  but  I  claim  tliat  it  is  Idle  to  say  that  aimply 
1  changing  that  feature,  is  going  to  effect  so  im- 
I  portant  a  reform  In  lespeot  to  the  wwldng  oa- 
t  paclty  of  the  court   How  would  the  harmonious 
'  working  of  the  court  be  secured  by  changing  the 
I  practice  of  recruiting  its  bench,  in  part,  fhxa 
I  Uw  supreme  count  How^^tiiecouit  vorki 

Digitized  by  ^jOOglC 


The  Jud|u  take  their  setta  upon  the  bendt; 
the  presidiDg  judge  calls  t  case;  the  pirUea 
proma  to  be  read^,  and  ibaj  ocMDmenoe  the 
argumeut.  The  ai^ameDt  proceeds  to  the  end. 
The  Judges  then,  all  eigfac  of  them,  eet  to 
work  each  with  a  i^eoe  ot  red  tape,  and  tie 
tip  the  pftpera  la  tbat  case  in  a  litlle  pack- 
age, which  they  mark  and  lay  on  the  pile  be- 
fore tbeoi.  It  does  not  require  soy  particular 
concert  of  acUon  to  accomplish  this.  The  pre- 
siding Judge  then  designatea  two  judges  to  take 
the  case  and  write  up  an  <vioim  u  it  That 
takes  but  a  moment.  It  does  not  cause  much  delay, 
nor  block  up  the  calendar  very  considemby.  lo 
this  way  the  court  go  through  tbe  calendar.  The 
judges  ait  there  uatil  they  have  taken  as 
many  cases  as  tbey  think  they  can  examine 
and  decide  dartpg  the  vacation,  and  then  (hey 
adjourn  the  court,  and  every  man  goes  home  to 
write  np  bis  cases.  Now,  if  the  Judges  of  the 
oourt  of  appeals  tell  the  truth,  they  ooidd  hear  no 
more  arguments  than  they  do  at  a  given  seeaiOQ, 
because  they  oould  not  examine  and  write  opm- 
ions  in  any  more  cases  during  the  vacation. 
Every  man  takes  home  his  oasM,  and  at  his 
own  chambers  writes  out  Us  opinions.  Now, 
I  am  at  a  loss  to  comprehend  how  judges 
elected  directly  by  tbe  people  of  tbe  whole 
State  Ibr  that  oonrt,  could  write  any  more 
opinions  than  those  experienced  Judges  can, 
who  are  taken  from  the  supreme  courL  The 
opluious  in  these  cases  are  written;  the  Judges 
then  come  together  for  consulution,  and  to  com- 
pare notes  and  opinion^  a  week  before  the 
next  term  opens.  Exactly  what  tbey  do  at  auch 
meetings  I  am  not  informed,  except  that  we  all 
know  that  in  a  day  or  two  thereafter  a  list 
of  their  decisions  is  published.   Now,  will  some 

gentteman  tell  ma  how  a  court  could  do  any  more 
usineas  if  it  were  composed  of  seven  members, 
all  of  whom  should  be  elected  directly  by  the 
people  7  Id  looking  over  the  report  of  the  de- 
bates kst  week,  or  the  week  before,  I  find  some 
gentleman  is  reported  as  having  alluded 
to  the  fact  that  the  judges  elected  to  the 
oourt  of  appeals  were  called  "regulars,"  and 
that  those  recruited  from  the  supreme  court 
were  called  "militia  men,"  and,  as  I  understand 
one  genUeman  stated  to  the  committee  that,  in 
one  iitaunoe,  these  "militia  men"  bad  been 
guilty  of  Uie  enormity  of  voting  down  the  "reg- 
ulus  "  in  the  oourt  of  appeals.  Well,  it  may  have 
taken  some  little  time  to  out-vote  the  "  r^ulars," 
but  is  it  auy  argument  to  address  to  members  of 
this  Convention  to  prove  that  tJiis  is  the  only 
change  that  is  reqairad  in  Mder  to  secure  the 
dispatch  of  this  vast  aouiaDt  of  bnsineBS.  Tbe 
distinguished  genUemaa  torn  Washlngfeon  [Vfr. 
0.  L.  Allen]  said  that  oonsiderable  lime  was 
taken  up  during  the  Qrat  term  every  year  in  the 
reheariug  ol  cases  that  the  court  disagreed  on  the 
year  before;  whereat,  he  said,  if  the  oourt  was 
composed  of  permanent  jadgea,  tbey  would  be 
relieved  fyom  this  diiBculty  and  would  not  have 
to  rehear  any  cases.  If  my  recollection  is  right, 
sir,  the  number  of  esses  ordered  to  be  reheard  at 
tlie  eud  of  every  term  is  very  inconsiderable,  in- 
deed. Some  years  there  are  none ;  other  years 
there  are  one  or  two;  but  the  number  is  never 


■uffldent  to  be  made  any  aooount  of  in  tbe  dis- 
cussion of  a  questkm  of  tiaa  kind.  Mow,  if  this 
is  to  be  si^  if  we  have  such  an  aoeamulatkm  of 
bosiDees  ufoa  thecalendM  tha^  with  these  eigU 
judges  wmiting  np  to  thdr  uunoet  oapatity,  thet* 
are  still  between  six  and  seven  hiuidn^  cases 
accumulated  upon  tbe  calendar  every  three  years, 
is  it  not  wise,  is  it  not  neoeteary,  for  ns  to  stop 
and  see  if  there  is  not  some  remedy,  somethiog 
that  will  promise  relieC  I  do  not  believe  in 
giving  up  io  despair,  feeling  that  there  is  no  rem- 
edy m  uis  eriJ,  that  there  is  no  oootrivanoetbat 
can  be  framed  Iry  this  CooTentioi  by  which  effi- 
ciency will  be  given  to  our  court  of  appeals. 
But,  sir,  if  there  is  any  thing  in  the  way  oT  per- 
maneot  relief  hoped  for  from  this  system  as  re- 
ported by  the  committee,  why  could  they  not 
have  intimated  their  ground  of  hope  in  tbe  re- 
port? I  would  have  ezpeoted  that  when  they 
gave  this  Oonventitm  the  plan  fi>r  wlikdi  ibej 
claimed  qo  much,  and  which  my  fHend  from 
Oayuga  [Ur.  Bathbun]'  says  ought,  on  the  main, 
to  be  adopted  by  this  Oonventitm,  beoanae  it 
was  recommended  nnftnlmously  by  the  oonuuittee 
of  fifteeo-- 

Ur.  BATHBUN— 'Wm  tho  gentleman  give  way 
for  amomoit? 

lir.  COOKE— ^th  fdeasnre,  sir. 

Mr.  BATUBDN— I  said  I  was  in  favor  of  five 
judges  of  tbe  court  of  appeals,  in  preference  to 
seven,  and  that  I  was  in  favor  of  a  large  dimina- 
tion  of  the  number  of  the  judges  of  the  supreme 
court;  but  I  simply  said  that  I  thou^t  the  re- 
port was  entitled  toa  good  deal  of  oonsideration, 
because  it  was  the  joint  product  of  a  large  com- 
mittee of  able  and  distinguished  members  ot  the 
bar,  whose  judgment  aod  experience  were  worth 
a  great  deal 

Mr.  GO0KE-<-I  presume  the  gentleman  is  right 
I  made  the  statement  ftoia  what  I  read  of  tbe  re- 
port of  his  remarks,  but  I  did  not  read  the  report 
through.  But  it  would  have  been  mora  satiafiN* 
tory  to  me^  however  it  might  have  beeo  to  tbe 
other  members  of  this  Convention,  had  the  com- 
mittee given  us  apsge,  or  even  a  few  brief  lines, 
setting  forth  some  reason  why  they  claim  so  much 
for  this  little  change,  simply  reduaiog  the  number 
of  the  Judges  from  eight  to  seven,  and  having 
;  the  Judges  elected  diraetly  by  tba  people,  rather 
than  taUog  fimr  Judges  out  of  the  supreme  court 
Instead  of  tha^  however,  they  hsve  given  ua 
tbe  skeleton  of  the  plan,  they  h'ave  given  ua 
tbe  article,  supplemented  by  a  very  able  and 
learned  history  and  description  of  courts  in  Eng;- 
land,  SooUond  and  France,  compiled  evidently  at 
the  expense  of  a  rest  degneof  labor,  and  a  good 
desl  of  time.  Hut  paper  is  on  our  files,  and  it  is 
a  very  interesting  document ;  but  I  have  not  read 
far  enough  into  the  mystery  of  these  courts  to 
Sud  out  what  pra^Ical  bearing  th^  have  upon 
this  question,  or  how  their  history  tends  to  sbuw 
that^is  courtof  seven  judges  is  to  do  double  as 
much  work  as  a  court  OC  ^bt  judges  under  ths 
present  arrangeoient  But  the  eommitiee  them- 
selves  do  not  suppoee  that  this  system  will  worfe 
sod  acoomplisb  the  result  thAt  is  claimed  for  it 
Tbey  provide,  in  the  first  place,  for  a  commis- 
sion which  is  to  dispose  of  the  business  of  tbe 
present  oaittadsr.  The  present  ff*'fn''*'  coatains 
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tnm  one  to  two  tboossnd  OSMS ;  bo  numy  havlog 
beeo  already  braoRbt  into  the  oourtof  appeals  Id 
exoen  of  what  tiwj  baye  baao  aUe  to  diqioae  ot 
Onethoimnd  are  oatfae  term  calendar;  aatotfae 
other  tbouaa&d,  part  of  tbem  bave  been  aettied,  aod 
«  pan  bave  been  left  la  the  clerk's  office,  ready  to 
be  put  on  the  calendar  wheaerer  there  ia  any 
paniculfir  object  to  be  attained  by  putting  them 
there.  The  oommittee ftirther  propoaetbat  at  the 
end  of  ten  years  the  Legiahitura  may  eatablisb  a 
new  oommiaaioo,  peimanent  in  fta  obaraoter,  and 
vfaich  ahall  hare  flnal  appellate  juriadtction  co-or- 
dinate vitb  the'opurt  of  appeals,  ho, that  we  are 
to  make  in  this  Oooatitu^on  a  permanent'proTis- 
ion  for  two  independent  courts  of  last  resort,  to 
"which  parties  are  to  hare  tbelr  causes  submitted, 
ntbar  than  to  a  ainele  court,  hartoff  a  aiogle 
Iwad.  This  system  of  commission  b  has  been  cmce 
^stincUy  submitted  to  the  people  of  this  State 
.  irithitt  a  very  fbw  years,  and  emphatically  voted 
down.  The  people  did  not  like  the  system.  It 
was  Qi^ed  upon  them  then  to  TOts  against  that 
ameodm^t  in  order  that  a  Oonventioo  might  be 
called  to  adopt  some  other  system,  which  would 
fbmish  but  a  single  court  to  tranaact  the  busi> 
ness  of  a  court  of  .last  resort  Kow  X  do 
not  wish  to  detain  the  committee;  but  J 
do  wish  to  call  thsAr  attention  briefly  to 
what  I  believe  to  be  a  remedy  for  this  over 
whelming  difficulty.  It  is  with  great  diffi- 
dence that  I  preaest  this  aubstitute.  I  hare 
never  had  the  vani^  to  suppose  thai  I  knew  Juat 
how  to  ooDBtruot  a  court  of  appeala  ao  as  to  an- 
swer in  every  respect  the  purposM  for  whlrik  Such 
a  court  is  required.  Inerersuppoaed  thit  I  could 

rsrfect  a  system  that  would  be  faultless ;  but  I 
are  felt  it  my  doty,  la  view  of  the  utter  hope- 
lessneaa  of  accnmplishing  any  thin?  upon  the  plan 
submitted  lay  the  Judicluy  Cooimittee,  to  do 
BomethlD|r>  to  at  least  call  the  attention  of  the 
CoDTOD^  to  the  aubject,  and  see  If  we  all  to- 
gether cannot  do  something  which  will  be  effectual 
in  the  right  direction.  The  plan  I  propose  Is,  to 
ooDStriiot  a  court  of  nine  judges.  The  substitute 
I  offer  ia  entirely  silent  as  to  how  the  judges  shall 
be  dioaen,  or  fbr  how  kmg  a  term.  It  is  not  in 
oraAlcC  with  my  of  the  amendmnts  now  peodiog. 
It  ia  not  in  eoDflictwItb  the  amendnmit  ofered  1^ 
the  gentleman  ttom  Steuben  [Itr.  Bumaey],  who 
propoauB  to  continue  the  present  judges.  I  rather 
like  that  idea  of  iDCorporatiog  into  this  court  the 
judges  who  are  now  in  office,'  and  filling  up  the 
complement  of  nine;  but  the  question,  whether 
the  chief  judge  BhaU  be  appointed  by  the  Qov- 
emor  and  Senate  or  elected,  or  whether  all  the 
Jndgies  are  to  be  appototed  or  elected,  is  not 
ioTWved  Id  this  prqpiDalUon  of  mine.  I  aimply 
propose  to  have  a  court  of  nine  judges,  giving 
Judges  enough  fbr  two  alternate  terms,  to  be  held 
by  a  relay  of  Judgea,  each  branch  of  the  court, 
however,  alwaTS  to  be  presided  over  by  the  same 
presidiug  judge.  Now,  tfaia  is  my  nnderataiidiDg 
ofthe  working  of  this  idan.  Say,  on  the  first 
Monday  in  January  tlie  preying  judge  calls  to 
the  bench  four  of  the  associate  judges,  and  they 
hold  court  for  a  certain  term,  say  the  first  two 
weeks  of  JuQuary.  Then  they  adjourn  until 
ManA,  and  go  home  to  wHte  their  opinions 
on  tb»  cases  they  lutve  heard,  all  except  the 


preaiding  judge.  He^  In  the  next  nxnth,  Feb- 
ruary, calla  the  other  judgra  to  sit  with  him 
and  hidd  court  in 'the  same  way,  bearing  all 
die  osaes  thsy  can  examine  during  the  interval, 
and  then  aijjoam  nntil  April  al»»  to  write  np 
their  casea.  The  preying  judfce  has  charge  of 
Che  whcda  busbssB,  and  whenever  a  question 
oomea  up  before  tho  sitting  court  that  has  beoa 
once  considered  before  Uie  judges  who  are  now 
absent^  he  can  take  measures  to  have  the  dedtfkmi 
uniftmn.  If  he  flndj  that  the  aittlng  brandi  of  the 
court  are  engaged  hearhig  the  same  queatioD  ai^ued 
that  the  other  judges  are  away  oonsnliingaboot,  he 
has  power  to  call  all  the  judges  together  in  con- 
suItaiiOQ  upon  that  question  and  to  aee  that  they 
give  but  one  judgment  up<ni  and  when  that 
judgnjent  is  rmdered,  It  (s  the  law.  I  do  not 
see  that  this  plan  is  liable  to  the  objection  ttf 
duality.  It  to  in  no  sense  a  double  court, 
except  in  its  business  capacity.  Its  unity  is 
preserved,  and  yet  it  has  double  the  capaoi^  of 
the  present  organization.  It  has  been  objected  to 
this  plan  that  it  will  make  a  bungling,  awkward, 
system  ;  it  will  cause  delay.  It  will  cauee  delay 
in  case  the  presiding  judge  is  required  to  call  all 
the  Judges  together  for  consultation.  It  will 
cause  delay  for  Just  days  ftxmi  tlw  time  at 
the  argument  That  Is  all  the  delay  it  will  causey 
and  now  the  caaea  are  not  dedded  until  ninety 
days  after  the  argument.  But  what  ia  tbia  small 
delay  ?  Suinwse  it  is  neoenary  for  the  oourt 
that  has  held  iia  aesskra  in  January — In  view  of 
the  fact  that  the  same  qnesUmi  has  bean  disooas- 
ed  in  February  by  the  oihn  brandi  of  the  court 
— auppose  it  is  necessary  to  auapend  the  decision 
of  that  oaaa  argued  in  January,  over  until  their 
nest  meeiisg,  or  to  the  aeoond,  which  is  in  Hay. 
It  can  not  go  beyond  that.  I  would  like  to  know 
if  there  is  aoy  thing  aerious  in  ttwB  delay,  mv 
thing  ftat  ought  to  condemn  the  system  widioat 
examioaUon — ^panioulariy  In  view  of  tho  ftet  that 
at  present  we  are  suMected  to  a  delay  of  seven 
yeara  firom  the  time  ue  cause  ia  taken  into  the 
court.  As  I  said,  I  Bubmlt  this  proposmon  to  the 
committee^  and  commend  ft  to  tiieir  attentive 
cooaideratioD.  It  may  be  faulty,  it  may  be 
defective ;  but  I  ontirinly  daUa  this  fitr  it-^t  la 
Iwtter  than  no  etRnt  tc  r^eve  oursriveafrom  the 
burdenswne  evil  of  delay  in  the  •dminlstratlon 
of  justice,  undsr  wUdi  the  whols  communis  is 
auBering. 

Itr.  ANDREWS— I,  sir,  as  one  of  the  mem. 
bera  of  the  Judiciary  Committee,  united  in  the 
report  of  the  majority  of  that  committee,  to 
which  the  gentleman  from  Ulster  [Ur.  Cooke] 
has  referred.  I  have  no  pride  of  t^miui  ia  re- 
spect to  the  particular  i«o(»nmendations  that 
committee,  but  I  have  great  anxiety  ao  to  reor- 
ganize the  judiciary  of  this  State  that  the  diffl- 
cuUies  attending  the  preaent  system  ahall  be  re- 
moved, and  that  wo  shall  have  a  judiciary  able 
not  only  to  dispatch  the  judldal  business  of  the 
State,  hut  irtdoh  ahall  mabtain  that  high  char 
acter  whidi  should  be  nidntalned  by  tbe  Jn 
dicial  branch  of  the  government  But  I  can 
only  regret  that  the  learned  gentleman  who  has 
Juat  addressed  the  committee  had  not  been 
made  a  member  of  the  Oommittee  on  the  Judi- 
oiary,  that  the  comfflitttemigU  have  had  thead- 
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nntage  of  hil  views  and  wise  eontisels  in  Tram- 
ing  the  report  wUch  that  committee  ihould  make, 
and  thu  have  lelieved  the  rest  of  ns  from  tlui 
exfaibltioii  of  iucapactty  to  whloh  be  alladea. 
But  while  I  am  ready  to  oonsider  his  suggestlonB 
and  while  I  shall  act  upon  Utam,  in  view  of 
the  best  light,  which,  as  a  member  of  the  Coq- 
Tenticm,  I  have  upon  the  subject,  I  must  be  ex- 
ciued  for  oae  &pm  adopting  this  plan  which  he 
Boggesta  as  an  impnmmeiit  upon  tiiait  suggested 
in  the  report  of  tbe  oommittee.  The  question 
under  ooosideratioo  Is  as  to  the  proper  arraoge- 
ment  and  orgaDtsatioD  of  the  court  of  appealA; 
and  to  a  proper  uaderstandiogof  this  question  it 
seems  to  be  important  to  consider  the  difflcul- 
tiee,  if  sny,  attending  the  present  urangement 
of  that  oDurt,  and.vhatber  the  plan  lUKqiMed  by 
the  oMnmittee  would  be  Ukdy  to  remove  them  if 
they  are  found  to  exist  It  is  true  that  there  has 
been  an  accumulatiMi  of  basiness  in  thst  oourt 
Probably  from  ten  to  twelve  hundred  causes  ap- 
pealed to  that  court  $n  now  undisposed  of.  But 
gentlemen  of  the  Convention  will  understand 
that  a  large  number  of  the  cases  now  undeter- 
nloed  have  been  ai^iealed,  not  with  the  intention 
of  procariojg  a  bona  fide  review  the  questions 
of  law  arising  in  Aem,  but  aimply  to  obtain  the 
time  for  payment  which  debtors  have  through  the 
delay  in  reaching  the  causes  appealed  to  that  court 
It  will  appear  by  the  report^  whioh  will  be  found 
upcKi  the  files,  uutt  the  whole  number  of  caaee 
appealed  to  the  oourt  of  appeals  in  the  year  1866 
was  two  lumdrad  and  twaoty^oiDe,  and  that  tbe 
nnmber  of  oasat  disposed  of  during  the  same 
year  by  that  court  was  abont  two  hundred  sad 
thirty-three — two  or  three  in  excesa  of  the  actual 
number  of  cases  appealed. 

Mr.  COOKE— If  the  gentleman  will  allow  me 
— the  flguraa  that  I  have  show  three  hundred 
and  eighty-aeven  broi^t  Into  oourt,  and  three 
hundred  and  tweaty-aereu  dispoaed  of. 

Mr.  ANDREWS— The  suthority  for  the  state- 
mens  which  I  have  made  is  the  return  msde 
by  tbe  clerk  <^  the  coart  of  appeals  upon  that 
subject,  to  this  Convention.  I  desire  to  call 
the  attention  of  the  Coaventioa  for  a  moment 
to  the  ^flBeultiaa  In  the  oimniaation  <^  the 
present  oonrt  of  appealfl  which  nave  tended  to  the 
obstruction  of  buainess  in  that  coort.  As  we  all 
know,  the  system  has  been  to  elect  four  judges, 
known  as  judges  of  the  court  of  appeals,  and  to 
add  to  this  body  annually  four  judges  from  the 
'  anpreme  court,  who  serve  for  a  year  as  judges  of 
the  court  of  appeals;  and  I  think  (haterery  law- 
yer fkmtliar  wiUi  the  bosinssa  of  the  oourt  of  ap- 
peals understands  how  this  conatituUon  of  that 
oonrt  has  tended  to  delay  its  business,  and  to 
prevent  the  speedy  diapositiim  of  the  oases  pend> 
iDg  before  iL  Because  it  is  impossible  for 
eight  mm  brought  blether  and  acting  to- 
gether bnt  for  a  single  year,  to  become  so 
bmDiar  with  tbe  praotioe  of  the  court  and 
the  numerous  qneations  previously  decided 
therein,  as  to  enable  them  to  act  together 
mnuptly  upon  questions  coming  before  the  coort 
for  declsloD.  The  judges  of  ^e  old  oourt  may 
understand  what  decisions  have  been  made. 
The  new  Jndgea,  who  are  annually  introduced,  are 
aaoassaiilykaa  familiar  with  UadMasions.  There 


are  a  great  varied  of  qneationa  whidi  a  afngla 
and  permanent  cour^  familiar  irith  ita  own  ded^ 
iou^  wiU  ^Bpose  of  op<m  snggeetkm,  which,  in  a 
court  oompoaed  of  new  judges,  would  require  argn* 
ment  and  consultation.  And  this  has  been  one 
of  the  reasons  which  has  prevented  an  elBdent 
working  of  the  court  of  appeals  under  the  exist- 
ing system.  The  Judiciary  Committee  believed 
that  if  a  permanent  court  was  orKsnized,  coosist- 
ing  of  man  yrbo  should  sil  togeUmr  fhun  year  to 
year,  fandUar  with  ttie  coorae  of  practice,  and 
with  tbe  dedrions  of  the  oourl^  it  would  be 
enabled  (o  act  elfidenUy  and  wifb  &r  more  Tigor 
and  promptness  in  respect  to  a  great  variety  of 
questions  which  should  come  before  it.  Another 
thing.  There  is,  on  tbe  part  of  the  suppleneotaiy 
judges,  annually  introduced  into  ihe  eonr^  a 
want  of  tlut  eameatnaaa,  a  want  of  that  InteRst, 
in  the  business  before  that  court  whicdi  is  insepam- 
ble  frtHu  the  nature  of  their  connection  with 
tt.  It'  is  a  difficulty  inherent  in  the  system. 
You  cannot  expect  that  four  men,  coming  into 
a  cour^  a  new  court,  but  for  a  single  year,  know- 
ing that  thi|y  are  to  leave  it  at  tbe  expintiw 
of  that  time;  daring  the  year  alao  l^bto  to 
be  called  upon  to  penorm  dutiea  as  judges  of 
tbe  supreme  court;  it  is  not  to  be  expected 
that  they  will  have  that  interest  in  the  reputa- 
tion and  character  of  the  court,  and  in  tbe 
business  before  it,  whidi  would  be  taken  by  a 
bench  of  permanent  judges,  devoting  their  whole 
attenti(ai  to  its  business.  To  my  mind,  if  the 
Judioia^  Oommittee  bad  reported  nothing  else  in 
reapeet  to  a  change  In  tbe  organisation  tbe 
oourt  of  appeals,  that  smgle  change  fVom  an 
unstable  te  a  permanent  oourt  will  contribute 
to  a  dispatch  of  the  business  of  that  court, 
and  will  enable  it  to  keep  up  with  tbe  current 
litigation  of  the  State  which  m^  reach  iL 
Befwa  passing  to  another  ooaalderauon  bearing 
on  the  question  of  tbe  delay  and  obatmetioior 
tbe  business  in  the  court  of  appeals,  I  desire  to 
refer  for  a  moment  to  the  plan  presented  by  the 
gentleman  fVom  Ulster  [Ur.  Cmkel.  It  is  sob- 
stanlaally,  as  I  understand  it,  to  make  a  court  of 
appeals,  to  consist  of  nine  judgea,  five  of  wbom 
shall  omiatitnte  a  qtmcum,  foorof  whom  duU 
unite  In  the  determinatim  of  a  caoaa,  the  olject 
beiog,  by  a  division  of  the  court  bto  aectioos,  to 
enable  a  oourt  to  be  kept  constantly  in  motion  to 
dispatch  the  jududal  business  of  the  State.  Of  all 
the  suggesticms  whioh  have  been  made  to  diis 
Convention,  in  respect  to  the  oi^nixation  of  a 
ooart<tf  appeals^  thfa  ia^  I  think,  the  vwy  wont 
one  wlutdi  haa  been  prwentad  to  theattention  of 
the  committee,  because  if  there  is  any  one  thing 
which  seems  to  me  indispensable  to  secure  the 
dignity  and  to  secure  the  iufiuenoe  of  the  oourt 
of  appeals,  it  is  an  oiganization  whidi  sbatl 
give  unity  to  its  decisions,  which,  in  my  judg- 
ment, will  be  absolutely  prevented  by  any  ^rtem 
which  supposes  that  a  bench  can  be(jirided,a 
portion  of  them  hearing  caaes  a  part  of  the  timS) 
and  then  being  succeeded  by  another  bench  frora 
the  other  division  of  the  court  One  of  the  great 
evila  in  the  oi^nisation  of  tbe  supreme  oourt  lies 
precisely  here ;  the  want  of  unity  snd  hsmony 
in  respect  to  the  dedsions  of  that  oonrt,  insepai*- 
hie  mai  the  conatitutuKi  of  (he  court  waidi 
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-aOoirs  ft  TRriefy  of  genanl  terms  with  oo-ordi- 
usM  powetB  to  ccninder  and  pasa  upon  tbe 
quesUoos  brooKht  before  tttem.  Gentlemen  say 
XtuA  Uie  chief  joaUce  may,  in  hia  diaoreUon,  call 
toge^er  ttie  whole  ooart  for  oousoltatioo.  Prao- 
tinlly  it  would  reault  in  almidythiB:  that  each 
branch  of  the  court  wonid  dedde  the  cases  brought 
and  argued  before  it, -leaving  the  other  branch  of 
the  court  when  it  Bucoeeded  to  the  bench  to  de- 
cide the  oaaea  brought  before  U.  There  would 
be  no  unity  of  purpose.  There  would  result, 
in  toy  judgment,  a  want  of  uuiformlty  and 
stability  in  the  Judicial  decisione  of 
court,  which  would  ehake  the  confidence 
of  the  people  in  it,  and  destroy  its  influence,  io 
and  out  of  the  State.  Tbe  Judiciary  Committee 
had  bribre  it  z^treseDtations  in  respect  to  the 
organ Ization  of  tbe  donrt  of  appeals  from  nearly 
all  the  judges  of  the  court  of*  appeals,  and  from 
TanouB  other  eminent  legal  geatlemen  throughout 
the  State,  and  I  beliere,  with  one  emgle '  except 
tioD,  all  of  them  united  in  flziug  the  number  of 
the  court  at  seven,  and  all  of  Asm  affirmed  that 
U  would  be  destrnioUTe  of  the  influenoe  of  the 
court  to  make  the  number  so  large  Uiat  it  was 
capable  of  division  into  sectiona,  acting  separately 
and  Independently  of  each  oQnar.  But,  Ur.  Chair- 
man, in  my  j  udgment  there  is  another  reason  why 
the  court  of  appeals  has  been  obstructed  in  its  buai- 
neas.  It  iaaliiulclying  partly  with  the  Legislature 
and  lyhig  partly  with  the  organization  of  tbe 
Bapremeeourl^  fnum  whose  Judgments  appeals  are 
taion  to  the  oourt  of  appeals ;  and  it  is  this  :  I 
tUnk,  whether  trail  founded  or  not,  tbat  there  is 
among  members  of  the  bar  and  amone  Buitore> 
throughout  the  State  a  distrust  of  the  Judg- 
ments of  the  general  terms  of  tbe  supreme 
court  in  this  State.  I  would  not  say,  because  I 
do  not  beUere  il^  tbat  tiiere  has  been  a  lack  of 
intelligence,  a  lack  of  learning,  a  lack  of  industry 
on  the  part  of  the  judges  who  have  been  upon  the 
beech  of  the  supreme  court;  buti  do  say  this,  that 
the  very  fact  that  the  decisions  of  general  terms 
conflict  80  greatly  with  each  other  throughout  the 
State  detracts  from  their  authority;  the  fact 
tbat  judges  who  have  tried  cases  at  the  (ur- 
cnit  parUdpate  im  the  declsini  at  the  general 
term,  gives  color  for  the  belief  which,  well 
founded  or  not,  on  the  part  of  the  bar,  or  on  the 
part  of  the  suitor^  is  all  pervading  and  prevalent, 
that  tbe  decisions  of  general  terms,  rendered 
under  such  circumstances,  are  more  or  leu  influ- 
enoed  by  the  bias  of  the  judge  wtio  tried  the 
oauae,  seeking  to  maintain  his  own  dedsion;  and 
it  is  too  frequently  true  that  lawyen  in  the  State 
go  to  the  supreme  court  at  general  term  tmly  be* 
cause  it  is  a  neceasaiy  step  In  the  progress  to  the 
court  of  final  resorL  Another  thing,  there  has  been 
DO  check  upon  the  power  of  appeal  to  the  oourt  of 
appeals.  Allhoogh  it  has  been  within  the  power 
ta  the  Legislature  to  limit  the  oases  which  should 
be  allowed  to  go  to  the  oonrt  of  final  resort,  that 
■poiror  has  only,  to  a  very  limited  extent,  been  ex 
erased,  and  the  result  is  that  every  judgment  in 
the  general  term,  where  the  defeated  par^  is 
desirous  of  time,  is  appealed  to  tbe  oourt  of 
appeals,  the  only  peoal^  of  an  appeal  being 
finally  the  payment  of  costs  to  tbe  prendling 
partj,  while  iC  gives  to  the  psr^  appealing  tbat 


whioh  be  most  desires — time  within  which  to 
provide  for  the  payment  of  the  final  judgment 
If  the  LegialatuTo  shall  provide  that  no  appeal 
shall  be  taken  to  the  oourt  of'  appeals  io  cases  of 
affirmance  by  the  general  term  of  -  the  judgment 
of  the  court  below,  except  upon  condition  of*  al- 
lowing the  party  prevailing  at  tbe  genend  term  to 
have  the  fruits  of  his  judgment  upon  giving 
security  for  restitution;  or  if  some  other  means 
^1  be  adopted  by  which  those  appeals  shslf  be 
restricted '  only  to  cases  wbidi  really  and  in  &et 
involve  important  questions,  there  would  be  no 
difficulty  in  the  court  of  appeals  arising  out  of 
the  obstruction  of  busiueBS  in  that  court.  And 
more  than  this,  if  this  Convention  shall  be  wise 
enough  and  bold  enough  so  to  (H-ganize  an 
appellate  court  as  a  branch  of  the  supreme  court, 
as  to  give  not  only  to  lawyers  bnt  to  striurs^  con* 
Sdence  in  tbe  decisions  of •  that  court,  then  tiie 
number  of  appeals  to  the  court  of  appeals  will  be 
greatly  restricted.  "We  all  know  the  position, 
standiofc  and  authority  of  the  supreme  court  of 
this  State  tinder  the  old  Constitution.  I  do  not 
say  that  the  men  who  occapied  seato  in  that 
court  were  abler  or  more  learned  than  the  Judges 
who  now  occupy  seats  upon  the  bench  of  tbe 
supreme  court;  but  I  say  what  is  beyond  contro- 
versy, that  the  influence  of  a  decision  by  the 
supremo  court,  under  the  old  Constitution,  was 
tenfold  greater  in  the  State  than  the  deciaions 
of  one  of  our  branches  of  ths  general  term.  Why 
was  it?  It  was  because  uie  men  composing 
those  general  terms  knew  nothing  of  the  cases 
coming  before  them,  unUl  they  were  brought  on 
for  argument;  because  from  the  constitntion  of 
the  court  itself  there  was  no  reason  for  suspicion, 
on  the  part  of  suitors  or  on  the  part  of  attorneys, 
of  bias  or  prejudice  in  that  court  in  the  dedsion 
ofcases.  Inmyjud|nnent,iHieimportantmeansof 
preventing  obstruction  in  the  court  of  appeals 
lies  in  the  proper  organization  of  the  supreme 
court,  and  further  than  that,  that  even  if 
no  such  remedy  is  applied,  we  shall,  by  consti- 
tuting a  court  of  appeals  of  seven  judges,  holding 
permanently  and  acting  together,  have  a  court 
capable,  and  able  to  discharge  all  the  bnsineaa 
oomhiff  to  that  court.  I  only  intended  to  speak, 
when^  arose,  upon  the  pun  presented  by  the 
gentieman  from  Ulster  [Mr.  Cooke].  It  is  not,  I 
think,  deserving  the  ooofldence  which  he  himself 
reposes  in  it;  and  until  I  shall  see  some  improve- 
ment upon  the  plan  presented  by  the  Judiciary 
Committee,  I  shaU  adhere  to  it  in  preference  to 
the  plan  presmted  by  the  gentleman  {ram  Ulster 
[Ur.  Oooke]. 

Ur.  U.  I.  TOWKSENB— I  only  rise  for  one 
purpose,  and  that  is,  that  the  gentleman  has 
spoken  of  tbe  distrast  which  is  manifested  among 
the  profession  in  the  decisions  of  the  supreme 
oourt.  I  wish  to  call  anew  the  attention  of  this 
committee,  and  of  tbs  gentleman  hintelf,  to  the 
fkct,  that  while  we  try  in  this  State,  and  the 
supreme  oourt  'of  the  State^  either  at  spedid 
or  general  terms,  decides  not  less  than  ten 
thousand  causes  in  a  year,  not  four  hundred  of 
them  are  appealed  to  the  court  of  appeals,  which 
does  not  indicate  any  such  distrust  as  eloquent 
geoUeiDeD  sayezlstsinthemmdsoflhepeqiileof 
'  this  State^  in  regard  to  our  loesent  snpiuiie  oourt. 
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Ur.  COUSTOOE— I  did  not  UppBB,  ICr.  Ohafr 
mui,  to  sign  the  rwort  of  the  oommittee  which 
ii  tmder  coasidenubn.  I  did,  bowever,  approTe 
of  its  priDOipal  prOTidom  M  deddodly  and  as 
warmly  as  nuj  other  member  of  the  oommittee. 
Uy  own  aignature  was  withheld  from  the  report 
oa  aocoiml  of  the  absence  of  a  prorisiOD  which 
has  since  been  adopted  by  a  decided  vote  of  this 
CoDvtotfoa,  aod  I  am,  ^refore,  veiT  glad  now 
to  be  afals  to  laj  that  I  do  approre  at  the  report 
^  the  ooouniuee  in  all  its  mala  partiaalars  aud 
proriaioaa,  an^  shall  austaia  tbam,  ao  far  as  I  am 
able  to,  oa  the  floor  of  ibia  GonveDtioo.  It  wouM 
be  saying  a  great  deal  too  much  to  afBrm  that  the 
Judiciary  Oommittee  had  all  the  wisdom  which  is 
atUinaUe  on  this  Tery  grave  aad  complicated 
oaeatioD,  bat  it  is  not  going  too  tar  to  say  that 
Uiat  committee  had  this  judicial  ayatem  under  ita 
moBt  careful  and  anxious  conrideration.  Every 
restore  of  it  waa  the  subject  of  most  serious  de- 
liberation, ftom  day  to  day,  duringaeveral  monAs 
of  the  sitting  of  this  CoDventioo,  and  the  result 
of  ita  labor  is  now  befurs  this  body.  I  do  not 
suppose  that  soy  two  men  could  be  named  who, 
if  iboy  were  to  propose,  each  according  to  hia 
own  judgment  and  prefbrenos,  •  jadldaiy  system 
for  this  State,  would  propose  fTSttms  exactly 
alikei  I  do  not  suppose  that  any  two  committees 
would  propose  systems  exactly  alike.  Whatever 
la  adopted  must  be  the  result  of  common  conaid' 
•ration,  of  oommon  compromise.  We  must  have 
some  system.  We  must  have  a  court  of  appeals, 
the  best  working  and  most  effldeut  court  which 
iB  attRimUa^  Tbsrs  is  ao  royil  road  to  jurispru- 
dence. -We  must  have  a  pliUn,  direct,  atraigbt- 
forward  bench,  oompoaed  of  earnest,  workiog 
men,  to  do  the  business  of  the  State;  and,  in  re- 
gard'to  the  uumber  of  men,  it  should  not  be  too 
greater  too  small.  ICen  will  differ  as  to  the  exact 
nnmbar  of  which  it  should  be  composed.  I  have 
DO  doub^  however,  upon  one  questioR,  and  I 
think  that  no  intelligent  nun  can  well  doubt 
upon  it  The  court  of  last  resort  to  this 
great  end  wealthy  State  should  be  a  unit  It 
should  be  composed  of  such  a  number  of  men, 
and  only  of  sodL  a  number  of  men,  as  can  delib- 
erate together  upon  eTei7  oaoM  whioh  is  broi^ht 
before  that  tribtmal,  and  who  can  exercise  their 
united  Judgment  in  the  decisions  of  tlut  court 
On  this  ground  I  feel  myself  entirely  opposed  to 
the  amendment  ofllered  by  the  gentleman  From 
Ulster  [Ur.  Cooke].  I  do  not  say  that  his  pUn 
is  the  worst  that  human  ingenuity  oan  conceive, 
but  I  do  say  tha^  in  my  humble  opioloo,  it  is  not 
one  to  b«  commended  or  tcwptoa.  If  his  plan 
does  sot  pn^ioae  two  courts  of  last  resort,  it  cer- 
tainly d3es  propose  one  court  working  and  oper- 
ating in  two  dlffBrent  aeotiona,  leading,  in  my 
judgment,  to  diversity  of  opioioo  and  of  deoaiou. 
Tou  are  to  have  one  aetof  mea,a3Cord{ng  to  that 
plan,  hearihf^  deliberating  upon  and  deciding  one 
claaa  of  oases,  itnd  you  are  to  have  another  set 
of  men  hearing,  deliberating  upon  and  dedding 
another  dan  of  casas,  irith  a  ditrf  u  a 
figure-head  to  both,  whose  principal  f\inetion,  so 
iii^  as  I  oan  tmderstand  it,  irould  be  to  teke 
charge  of  the  manners  and  deportment  of  the 
bench.  In  the  first  place,  I  think  the  geotieman 
itam  UisMT  riCr.  OookeJ  greatly  exaggerate*  and 


overstates  the  aaioant«f  arreaiagea  in  the  «nsU 
ing  court  ot  ai^eals.  I  know  very  well,  as  tie 
says,  that  if  yon  go  to  the  fllsBortheolerkortiie 
ooort  yon  will  And  some  two  thousaad  appeals 

apparently  undisposed  of;  and  if  you  lofdc  upon 
(be  calendar  you  will  ftod  about  one  thooaand 
there  which  nave  not  been  heard.  I  think,  Ur. 
Chairman,  the  existing  calendar  of  the  oourt  of 
appeals  about  fairly  repiessnte  the  amount  of 
business  m  arrear.  We  all  knoir— evecy  lawyer 
ceruioly  knows — that  a  great  many  appeals  an 
brou^tt  the  returns  of  whidi  are  filed  with  the 
cleric  of  the  conr^  which  never  get  upon  the  cal* 
radar  at  all,  and  they  are  diapoaed  of  without 
father  litigatioiL  We  all  know,  too,  very  wel^ 
chat  if  you  look  at  the  calendar  of  the  ooort  there 
are  a  graat  maoy  eanssa  then  wUdi,  althoogh 
oot  struck  tnm  the  calendar,  have  been  actually 
disposed  of  byeome  oompromlse  oreettlmnant  be- 
tween the  parties;  and  1  am  inclined  to  the  opin- 
ion that  the  causes  actually  on  the  calendar,  but 
disposed  of  in  that  way  and  which  will  never  be 
heard,  are  equal  to  the  number  of  undiaposed  ap- 
peals not  upon  the  caletMlar;  ■otbattheoalMidBr, 
(Ht  tiie  whol«v  about  fisirly  repreaenta  the  arrsarw 
ages  in  that  oourt  ^ere  is,  I  admit,  a  Teij 
serious  delay  in  the  admhiistration  of  Juslioe,  a 
delay  irtiich  ought  to  be  Temedied  by  tUa  Oonven* 
tion,  aod  by  this  people,  if  it  can  be.  I  think, 
«r,  that  that  government  whioh  does  no^ 
which  will  not  qr  can  not  admlniater  prompt  and 
speedy  justice  to  ite  oltlnens  Is  unworthy  of  thmr 
afibotion  and  regard.  But  I  have  do  doabt  that 
a  ringle  -  ooor^  ooostitutsd  substantially  in  tba 
way  recommended  by  the  Judi<daf7  Ooinmlttee^ 
will  be  able  to  do  the  appellate  business  of  the 
State  for  a  generation  to  come.  As  has  been  said 
by  my  friend  and  colleague  from  Onondaga  [Mr. 
A.odnwB],  the  inefficienoy  of  tiut  oourt— and  ita 
inefficient^  ow  not  he  disputed  or  dwiad— 4b  doe 
very  muoli  to  ite  orgsoIsatUaL  A  is  due  fn  a 
vei7  great  degree  to  that  annual  diange  ot  nwa- 
bera  which  takes  plaoe.  We  know  very  well  that 
every  year  four  members  of  that  court,  consisting 
of  only  eight,  go  out,  and  their  [daoea  are  anp- 
plied  Inr  new  men  who  are  Inexpertenosd— ce^ 
tainlyui  that  oonrt — In  its  ptecedente  andtia- 
ditionB.  And  every  two  yeaia  the  diaiig*  is 
greater  than  that,  for  five  members  of  the  ooort 
go  out  and  an  snpfdlad  liy  five  newly  elected  or 
designated.  This  is  a  very  great  infirmity  in  the 
oiganisation  of  any  Judidal  tribunal  It  has  al- 
ways been  my  opLoioo,  from  the  opportunities  of 
obaarvation  which  I  luve  had,  that  the  afflmeo^ 
and  the  working  power  of  the  ooort  would  bs 
nearly  doubled  by  the  dtange  in  ite  organisatiwi 
proposed  by  the  oommittee.  It  is  oT  very  grnt 
consequenoe,  of  very  great  value  in  the  admlnis- 
cratlon  of  justice,  if  you  have  men  titting  togethtt 
who  have  become  used  to  one  another'a  opinions 
and  modes  of  deliberation.  By  sitting  and  r» 
m^ing  ateadily  in  the  court  they  learn  ite  un- 
report^ precedente  and  modea  oi  dispatchmg 
business,  and  they  work  together  with  tua^ 
and  eaae.  Such  a  oourt  can  dlapoae  of  a  great 
deal  of  the  buaineas  before  It  without  the  time  ex- 
pended in  writing  long  opinions.  There  would 
be  dispoaed  of  at  tba  close  of  the  argoment,  or  it 
least  the  next  morning  after  the  aigumen^  maoy 
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caiM  In  wbidi  Judges  now  ro  to  their  homes  and 
return  wUh  loog  opioioDS  for  cmBultatioD.  The 
eziatii^  oonrtof  appeals  wilh  all  the  dufoeU  in 
ita  organisation,  and  with  the  UDraetriotad  right 
of  appeal  during  ita  hietory  of  twenty  years,  has 
ader  all  disposed  of  flve-Bizths  if  not  of  seven- 
eighths  of  the  busuiesB  which  has  been  brought 
before  it.  You  may  take  the  nualwr  of  appeals 
which  hare  been  brought  into  the  court,  the  num- 
ber of  caHswhieh  hare  been  heard  and  deddad, 
ud  then  look  at  the  number  wbieh  hare  not  been 
heard  and  decided,  and  you  will  find  that  I  am 
correct  in  thia  statement.  It  has  disposed  of 
more  than  flTe-sixtbs  of  the  business  which  has 
been  brought  into  that  court,  and  I  understand 
that  for  the  last  one  or  two  or  three  years  the 
accumulation  has  been  very  slight  Z  think  I  am 
withorized  therefore  to  say,  that  if  you  will  re- 
f<»in  the  organisation 'of  the  court,  if  you  will 
constitute  it  ai  the  committee  has  proposed,  there 
will  be  no  lack  of  force  and  power  in  that  oourt 
to  dispose  of  the  appellate  bnshMSS  fiir  at  least 
twen^  years  to  come. 

Ur.  aRATBS— I  will  ask  the  gentleman  if  his 
experience  shows  that  there  has  been  a  conflict 
of  opinion  between  the  standing  members  of  the 
court  fit  appeals  on  legal  qneaUona  and  those  that 
go  into  the  court  fVomthe  supreme  court? 

Ifr.  COUSTOOK— I  think  such  cases  do  some- 
times occur,  but  they  are  rare.  There  are  not 
many  cases  in  which  the  standing  members  of 
the  oourt  are  all  arrayed  on  one  side,  and  the 
traoaient  members  ul  arranged  on  the  other 
rida  That  is  not  the  difflctUty  of  whidt  I  am 
talking.  Be^des  a  rsdicsl  (dumge  In  tiie  organi- 
aation  of  the  oourt,. aometbing  ought  to  be  done, 
and  something  doubtless  will  be  done  by  legisla- 
tion. There  should  be  some  legislative  restric- 
tion upon  tiie  right  of  appeaL  I  think  it  will  be 
Jbund  to  be  tnu^  if  you  eunlne  the  oalendars 
careftjUy— and  I  have  examined  them  in  that  view 
— ^t  in  nearly  one-third,  certiuoly  in  one-fourth 
9(  the  causes  appealed  to  the  court  of  last  re 
sort,  the  value  or  sum  originally  in  controversy 
never  exceeded  $250.  It  has  always  seemed  to 
me  that  causes  of  that  kmd  should  never  be 
brought  into  the  court  except  under  the  peculiar 
and  spedal  olrcumstances  to  be  certifled  bythe 
oourt  below.  It  was  the  opinion  of  the  com- 
mittee that  some  restriction  should  be  placed  on 
the  right  of  appeal,  but  they  felt  the  difficulty  of 
doing  that  by  constitutional  snactment^  and  there- 
fore they  thought  it  best  to  leave  it  to  the  Judg- 
ment of  the  Legislature.  For  many  other  rea- 
sons, Hr.  Chairmau,  which  X  do  not  care  now  to 
take  time  to  dwell  upon  atlaige^  I  trust  the 
amendment  of  the  gentleman  bom  TTlBter  [tfr. 
Cooke]  will  not  nrevalL 

ICr.FEBBY— I  think  I  have  discovered  another 
ol^ectton  to  the  plan  proposed  by  the  gentleman 
from  Ulster  [Ur.  Oooke] ;  that  although  it  contem- 
plates, in  Mubstanoe,  in  view  of  the  dilatory  trans- 
action of  budneaa,  that  two  oonrti  should  be  In 
■euion  at  onoe,  it  makes  It  neoenaiy  that  the 
chief  Justice  should  term  one  of  the  number  in 
«adi  of  those  oourta.  I  imagine  that  there  will 
be  as  much  difficulty  In  relying  upon  the  permanent 
altendaooeofanyooeparticulwmanas  there  would 
be  in  kae^ng  togetiier  the  entire  court;  oer 
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tainly  as  mucb  as  the  proportion  that  one  bears 
to  the  whole  number.   I  would  advise  no  plan 
which  should  provide  for  so  oi^anising  the  oourts 
as  inevtUbly  to  require  the  attendanoe  of  the 
chief  justice  in  order  to  tona  the  court,  for  the 
reason  that  I  think  it  la  as  imprscticable  that  he 
should  always  be  there  as  that  any  other  mem- 
ber of  the  court  should  always  be  in  attendance. 
However,  as  has  been  stated,  by  the  gentle- 
man from  Onondaga,   who  flrsc  spoke  [lir. 
AttdrewsJ  I  think  the  principal  objection  to 
that  sjrstem  is  Its  want  of  unity.   I  can  hardly 
contemplate  with  any  degree  of  satisfaction  the 
idea  of  having  a  divided  court  made  up  for 
the  court  of  last  resort.   If  any  court  in  the 
State  ought  to  deserve  the  conjQdence  of  the 
people,  it  certainly  to  the  oourt  of  last  re- 
sort  I  have  no  donbt  that  a  difficulty,  and  a 
very  serious  difficulty,  from  whioh  arisea  the  em- 
barrassment of  that  oourt,  is  Uie  amount  of  bual- 
oess  before  it   I  am  also  saUsQed  of  the  fact  of  a 
want  of  confidence  in  the  decisions  of  the  su- 
preme court  St  general  term,  notwithstanding 
that  my  fnend  from  Rensselaer  [Mr.  M.  I. 
Townsead]  seems  to  think  otherwise,  and, 
BS  illustrating  that  point,  snd  my  own  ODlnkm 
in  regsrd  to  it,  pumit  me  to  state  a  few 
facts   occurring    In    my  own  expertenoe.  I 
commenced  practice  under  the  old  system  and 
continned  it  for  several  years.    I  can  go  to 
my  law  register  and  show  any  man  ths  exact 
number  of  fifty-one  esses  that  went  to  the  gen- 
eral term  of  the  supreme  court,  under  the  old 
system;   and  I  think  I  am  correct  in  saying 
that.  In  forty-nine  out  of  the  fifty-one,  I  was  snc- 
cessful   It  was,  perhaps,  rather  flattering  to  me 
that  it  was  so.   I  am  sure  that  I  did  not  lum  to 
be  right  any  more  then  than  I  have  sinoe,  end  I 
am  unwtliiog  to  believe  that  I  was  atiymore  com- 
petent then  than  I  have  been  einoe  uie  new  sye* 
tem  went  into  practice.   I  have  lived  in  a  distiiot 
where  I  have  no  reason  to  believe  that,  person- 
ally, I  have  been  obnoxious  to  the  judges,  far  my 
personal  relations  to  them  wherever  I  have  prao 
ticed  have  been  agreeable.   Yet  I  must  confess 
that  my  success,  since  the  adoption  of  the  Oonsti- 
tution  of  1840,  hsa  been  such  that  I  do  not  desire 
to  state  it,  for  It  has  not  been  at  ah  flattering  to 
me.   I  submit  to  any  lawyer,  or  to  any  one  else, 
what  impression  these  results  must  have  msde 
upon  my  miud  as  to  &e  constitution  of  the  present 
court   And  I  have  certainly  heard  a  great  deal 
of  complaint  of  the  same  diaracter  from  others 
practicing  at  the  bar.   What  conclusioos  must  I 
necesssriiy  arrivs  at  from  my  own  experience? 
£  must  either  admit  that  I  am  lodng  my  oapaoity, 
and  that  my  experience,  instead  of  benefiting 
me,  has  lessened  my  competenqr,  or  else  there 
must  be  some  fault  with  the  courts.   I  have 
stated  thia  much  of  my  experienoe^  as  a  truthful 
iilustration  of  this  system,  that  members  of  the 
Convendon  may  Judge  of  Ita  vsIusl  Oertaialy, 
with  sudi  ezparioioek  I  oannot  have  a  Tory  good 
ojrinion  ot  the  system.   Tlisse  finiltl  did  not 
sriae  fn»n  a  want  m  intelligeaoe,  hmesly,  industry 
or  capacity  on  the  part  of  the  men  who  have  sat 
upon  tlie  bench  during  this  time,  for  they  were 
laborious  men  and  honest  men  In  the  msln ;  but 
.  the  thing  has  beoome  ao,  mixed  np  with  erms 
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oonne<Aed  -with  tiie  orguiisatioa  of  th*  court-  that 
tbere  U  no  certainty  in  the  raault^  in  any  case, 
and  I  am  boaad  to  say  plainly,  that  I  cannot  pre- 
dict vrith  any  certainty  what  Iho  nsolt  wUl  be 
before  the  oourtB.  Of  courae  thta  state  of  things 
begets  diataBte  for  the  practice  of  the  profesaion, 
and  If  any  thing  would  induce  me  to  quit  the  pro* 
feaalon  entirely,  it  would  be  to  bare  the  settled 
principlee  of  law  thai  frittered  away  and  made 
uncertain.  To  a  man  who  lores  the  profession 
of  the  Jaw,  there  is  a  certain  pride  lb  Ua  study 
and  in  the  knowledge  of  its  prindi^  whidi  we 
caonot  lode  on  com^oeotly  and  Bee  viiribMed  by 
the  court^  eTOn  when  deciding  a  case  in  our  faror. 
There  is  a  love  for  the  profeeaioQ  and  for  the 
study  of  It  as  a  adenoe  In  any  man  with  the 
ability  to  deal  with  it  property  wbidi  la  wounded 
by  seeing  its  prindplea  brought  into  oonfusioo 
aud  the  symmetry  and  beauty  of  the  adence 
destroyed. 

Mr.  6RA.yB3— I  would  like  to  ask  my  Mend 
firom  Ocsego  [ilr.  Ferry]  whether  his  reowrkable 
success  before  1816  did  not  give  him  so  much  as- 
surance as  (o  induce  him  to  take  up  a  worse  class 
of  cases  after  that^  aud  whether  that  may  not 
have  bean  the  rasaon  he  was  so  unfbrtuaate? 

Mr.  FERRT— I  have  no  Idea  that  I  was  gov- 
erned by  any  such  Influence ;  and  as  to  my  ex- 
perience, It  has  been  oninmon  to  other  genUemen, 
to  other  memhers  of  the  bar  who  practiced  at  the 
same  time.  The  fact  that  the  court  was  formerly 
composed  of  three  judges,  led  to  a  uniformity  in 
their  dedsion?,  and  especially  with  regard  to  quea- 
tiona  of  practice;  and  let  me  say,  what  members 
of  the  profession  will  indorse,  Uiat  a  large  ma- 
jority of  the  cases  reviewed  relate  to  practice.  It 
did  seem  to  me  that  if  any  thing  uncertain  could  be 
certainly  known  it  was  wliat  the  dod-sion  of  the 
old  court  would  be  upon  a  question  of  practice, 
and  the  same  tliingought  to  be  possible  now,  Now, 
if  I  have  any  desire  in  this  world,  in  regard  to  this 
qoestioD,  It  is  that  we  shoidd  be  able  to  oonstnict 
a  system  wbloh  should  be  the  best  passible. 
Bvery  man  has  in  his  mind  a  system  somewhat  dif- 
ferent from  any  which  has  been  proposed,  either  by 
the  Judidary  Committee,  or  by  any  other  member. 
I  am  ready  to  admit,  and  I  do  not  auppose  that  any 
geatleman  doubts  that  the  Judioiary  Committee 
worked  diligently  and  ihithfully,  and  tried  to  pve 
vaiSB  good  a  system  aa  was  in  their  power:  but 
they  labored  under  the  same  difflculUes  we  bare 
met  here^  and  bad  to  oompromlse  their  opinions 
in  regard  to  various  questions.  Let  me  now  aug- 
gest  to  members  of  the  profession  what  seems  to 
me  a  remedy  for  this  eviX  for  if  there  Is  an  eril 
lo  this  world  that  is  oo»— I  allude  to  the  great 
aoeumnlstion  of  boiineaa.  What  I  would  desire, 
and  what  every  man  practicing  the  law  would 
desire,  would  be  to  bring  the  administration  of 
justice  to  his  own  door;  so  that  when  he  had 
business  to  transact  with  the  court  it  should  be 
as  near  his  residence  as  possible,  and  always 
open.  It  is  impossible  to  imagine  any  thi^ 
moreperftot  than  to  bare  a  court  to  which  a 
man  can  ooaventently  resort  whenever  he  has 
any  bndnesa  to  bring  before  it,  and  if  we  can 
make  a  court  of  that  kind  why  shall  we  not 
do  itt  If  we  oamiot  make  the  court  perfect,  we 
aboold  api^ozlmata  to  it  aa  near  aa  poasiUa.  It 


Is  tme  that  every  man  cannot  have  H»  court  it 
hisdow;  and  DOW  tliat  railroad  commuDicitiaB 
over  so  large  a  portion  of  ihe  State  is  so  njU 
end  easy,  that  is  not  so  important  as  the  qiKsDw 
of  delay.  It  is  not  ao  important  how  far  ihi 
parties  and  th^r  witnesasa  most  be  compelled  to 
travel,  as  bow  long  they  are  to  be  delayed,  befon 
the  case  can  be  reached.  The  oonveoience  of  tbi 
court  is  comparatively  a  small  matter,  we  aboold 
look  to  see  what  men,  devoting  a  reucnable  tine 
to  tba  matter,  like  business  mea,  have  power  (o ' 
accomplish,  and  that  you  can  p«y  them  for  dun^ 
I  tiiiuk  we  should  consult  ibe  ooavenlence  of  tb 
people,  and  pay  the  judges  for  traneacUns  their 
business  In  ibe  way  they  deetre  it  to  be  dme. 
I  cannot  imagine  that,  with  a  court  of  appe^ 
sitting  oonstantly,  there  will  be  any  trouUe  n 
transacting  the  business  with  reasonable  cetoci^. 
Idonotthhikltis  naoeasary,  aa  some  sDppoie,lo 
qtend  ao  much  time  m  writing  opinions;  isd 
upon  this  question  I  appeal  again  to  menbRi 
of  the  profesBioD.  I  do  not  like  to  be  compelled 
to  read  over  so  much  matter  to  flod  the  poict 
upon  which  the  case  was  decided.  I  prefer  tbs 
English  system.  I  hardly  take  up  a  book  uA 
read  a  lengthy  opinioo  ot  a  oaaa  with  vUch  I 
was  familiar,  bat  I  diaoover  some  weak  poira  ii 
the  opinion.  It  arises  fVom  the  not  dut  I 
am  more  wise  than  the  judge  who  decided  tbe 
cape,  but  that  I  know  more  about  the  porticalir 
caae;  and  although  the  Judge  was  accurate  ii 
the  main  fbcts  he  was  eonsidertng,  yet  whea  1m 
came  to  treat  of  inddental  points  that  aroae  n 
the  case,  be  discusses  them  with  an  ioiperfrct 
knowledge  of  the  ease,  and  will  sometiroee  itati 
things  that  are  not  true.  He  is  betrayed  into  tbe 
error  by  the  unnecessary  length  of  the  opm\m  in 
undertakes  to  prepare.  I  really  believe  lhatif « 
will  take  seven  geutbmen  aud  set  them  to  wwk 
and  require  them  to  keep  the  court  open,  asd  pij 
them  for  their  servlees,  we  shall  have  aa  eflonl 
and  nnited  oonrt.  I  do  not  want  two  cooru,  ei 
a  divided  oonrt  Let  them  be  united  and  dMide 
the  cases  before  them,  and  I  believe  they  cm 
do  it  to  our  satisfaction,  and  do  more  won 
than  has  ever  before  been  done.  I  hope  Uie  Coo- 
vention  will  come  to  that  oonclusioQ ;  but  if  K 
shall  not,  I  hope,  at  least,  that  it  will  leave  UN 
provision  in  such  form  that  the  Legislature  iw 
have  power,  beyond  all  question,  to  make  ttai 
court  what  it  should  be  to  meet  Uw  wauls  of  w 
people  of  thta  State. 

Hr.  COOKS— I  stnoerely  sympathize  with  »J 
friend  from  Otsefl;o  [Mr.  Ferry] — 

The  hour  of  twelvs  having  arrived,  the  PRESI- 
DENT resumed  the  ebair  in  CouTention,  and  u- 
nounced  the  special  order,  being  the  report  of  t» 
Committee  of  the  Whole  on  the  report  oftw 
Committee  on  the  Finances  of  the  Stat& 

Hr.  ALVORD— I  move  that  the  spedal  odef 
be  deferred  until  the  evening  session. 

The  question  was  put  on  the  motion  of  Ur-  ^ 
vord,  and  It  waa  dediared  carried. 

The  Convention  again  reeolved  itself  tote  Oaf 
mittee  of  the  Whole,  on  the  report  of  the  Oaaoiit 
tee  on  the  Judidary,  Mr.  a  a  DWIGHT,  « 
0«yuga,  in  the  chair. 

Ur.  COOKS— I  wish  it  had  been  so  oideredtttt 
the  good  luck  of  the  ^ntlMBao  from  OtMRO 
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had  ooni«  ttst;  it  would  psrfaaps  hire  left  him  in 
a  better  fratne  of  miud  to  meet  all  the  duties  that 
devdra  upon  him  as  a  member  of  this  CcQvea- 
ttoDu  He  stated  this  objection  to  the  substUute; 
that  the  presidiog  judge,  who,  according  to  the 

Elan  I  propose,  was  always  to  be  in  court  aa  ite 
ead,  and  under  whose  direction  it  would  be, 
might  at  some  time  be  absent  through  siolcDess  or 
other  cause.  If  the  gentleman  will  look  through 
the  section  as  I  haTe  proposed  U  he  will  dnd  that 
the  Legislature  are  to  make  provision  Tor  the  ap- 
pointment aiid  perpetuation  of  this  office.  Now, 
without  folloning  the  gentleman  from  Onondaga 
[Ur.  Andrews],  I  propose  for  a  moment  to  look 
at  some  of  the  positions  assumed  by  him.  'He 
professes  to  be  satisfied  the  pormanent  work- 
ing together  of  the  judges  «U1  so  fiidUute  the 
dispatch  of  business  that  we  shall  not  have  so 
large  an  acoumuUlion  of  busineas  on  the  calendar 
oa  we  now  have.  Yet  I  do  not  hear  either  of 
these  getiUemen  declare  the  opiaion  that  the  evil 
will  be  entirely  remedied  by  the  plan  tbev  pro- 
pose. But  the  gratlenuui-  [Ur.  Andrews]  hjs, 
the  justices  of  the  supreme  court,  when  they  go 
upon  the  bench,  do  not  feel  the  same  Intereat  in 
the  court  as  though  it  belonged  to  them,  aa  though 
they  had  been  made  for  that  court  speciQcally 
and  expressly.  Let  me  inquire,  what  lack  of  in- 
terest  there  is  on  the  part  of  judges  of  the  supreme 
oourtT  Are  th^  not  equally  patrioOo  with  their 
asaodstes  whom  they  And  there  Y  Do  they  not 
equally  feel  responsible  as  judges?  Why,  sir,  in 
my  bumble  judgment,  the  court  of  appeals  has 
found  itself  indebted  to  the  supreme  court  for 
aome  of  its  best  judges  during  the  past  twenty 
years,  men  just  aa  patriotic,  just  as  well  disposed 
to  perform  their  duties  faitblully,  and  just  as  able 
aa  though  they  had  been  elected  to  that  bench. 
What  peculiar  interest  is  felt  by  judges  elected  to 
the  court  of  appeals  I  cannot  understand.  There 
is  a  chief  judge  of  the  court  of  appeaU  elected, 
and  he,  as  much  aa  any  man  can,  owns  the  court 
He  has  the  direction  of  the  busiuess;  he  can  lay 
it  oat;  he  can  direct  what  argumeats  shall  be 
beard  first;  and  in  what  order  the  calendar  shall 
be  taken  up,  aod  how  the  buuness  shall  b*  dis- 
tributed. Uj  Mmd,  Jodga  Comatock,  says  he 
does  not  like  the  court  aa  I  propose  it ;  bo  wants  a 
court  in  which  every  case  will  be  brought  under 
the  personal  examination  of  every  Judge.  Is  that 
the  caae  now,  and  does  the  article  reported  pro- 
pose any  change  in  this  respect?  I  ask  geuile* 
men  who  are  acquainted  with  tiia  maaner  in 
which  the  bosiiieas  is  done,  the  nwDoer  in 
which  the  business  of  the  court  of  appeals  is  dis> 
tributed  after  argument,  whether  this  objection 
comes  with  a  good  grsoe  from  that  quarter?  It 
is  aa  well  known  aa  any  other  fact  that  ia  not 
published  in  the  rulea  of  the  oourt^  or 
enacted  tn  any  statute,  that  the  aeventy- 
fiTS  oases  (which,  I  believe,  ia  the  maximum 
nnmbw  heard  at  any  one  term)  are  all  put  out 
and  distribnted,  each  caae  to  two  judges,  for  their 
apecial  examination  and  opinion.  They  are  spe- 
cially charged  with  these  caaos.  I  would  inquire 
of  my  friend  Grooi  Albany  [Ur.  Parker]  aud  the 
gsntlenan  from  Onondaga  [Ur.  Comatock]  and 
ot^pr  members  of  tUa  Coanndon,  who  have  been 
jodgea  of  Uw  ooi^  of  appeal^  heir  much  atten* 


tion  Is  given  to  (beae  oases  by  those  whose  duty 
It  is  not  to  write  an  opiuion  on  them,  being  cases 
with  which  they  are  not  specially  charged.  They 
give  their  asaent  or  dissent ;  ibey  can,  aa  has 
been  said,  nod  their  assent,  or  shake  their  heads 
in  disseuL  But  if  aoy  judge  feels  a  particular 
interest  m  a  case,  on  account  of  its  local  impor- 
tance, or  general  public  importance,  he  may  go 
to  work,  TOluotarily,  asd  write  out  an  opinloo. 
I  claim  It  Is  not  troe  of  the  preaent  court — 
that  eveiy  ease  receives  the  personal  examination 
of  every  Judge — such  an  examination  as  would 
be  npcesaary  to  give  his  judgment  the  force  of  au- 
thority. The  gentleman  also  states  that  he  wants 
a  court  that  will  be  more  efficient)  judges  who  are 
accushmed  to  tlUnklng  and  actii»  togethar,  and 
who  are  accustomed  to  each  othera  mode  of 
thought,  that  they  may  dispatch  more  busineas. 
If  we  are  to  have  the  iodepeodent  judgment  of 
the  judges  oo  every  question,  if  we  are  to  have 
the  judgment  of  (he  individual  members,  I  do 
not  know  how  it  can  be  so  important  that 
each  judge  should  exactly  understand  the  pecu- 
liar working  of  the  other  judgea'  tlioughta,  An 
argument  is  addressed  to  the  intelligence  aod 
judgment  of  each  one  of  the  members  of  Uis 
court.  He  is  expected  to  look  upon  the  caae  and 
exercise  his  own  judgment  in  his  own  peculiar 
way.  It  may  be  that  they  may  get  so  acqu^oted 
with  each  other,  that  two  or  three  members  of  the 
court  will  thbk  ft  is  of  do  earthly  consequence 
how  the  other  judges  feel,  or  what  they  think,  and 
decide  of  themselves,  aad  thus  "expedite  the 
business."  A  caae  of  that  kind  is  reported  by 
the  Committee  on  Judiciary.  I  will  read  it  I 
do  Dot  know  for  what  reason  it  was  reported, 
unlesa,  in  the  judgment  of  the  committee,  it  haA 
a  bearing  upou  the  proposition  of  n;y  friend  from 
Ooondaga  [Ur.  Comstock]. 

"The  Lord  Prfaident  in  telling  the  diviaioD 
would  ask,  '  my  Lord  A.,  how  does  your  lordship 
vote?'  Lord  A.,  fairly  awake,  would  answer  by 
a  counter  question,  '  How  does  my  Lord  Justice 
Clerk  vote?'  The  President  would  reply,  'my 
Lord  Justice  Clerk  Mdherea,^  upon  which  u>rd  A. 
would  at  once  tender  his  vote  thus,  *Th«n  I  ad< 
here.'  His  Iib'^ship  having  thus  disduuged  hia 
duty  would  resume  his  sap,  for  he  was  extremely 
oomaioee."  (2  McQueen,  686.) 

Now,  the  Lord  President  had  become  thoroughly 
acquainted  with  Lord  A's  mode  of  thought,  and  I 
have  nodoubtUcoQtributedtothodiepaichofbust- 
nesa.  But^asliaidbefiire^ifit  la  worthwhile  lohava 
the  judgment  of  the  oourt  upon  every  given  caae 
let  that  judgment  be  exn^sed  aad  pronounced 
by  each  judge  in  his  own  way.  The  gentlemao 
admits  that  if  the  court  is  constmcted  in  the  way 
he  proposes,  it  may  want  some  restrictions  upon 
apped;  and  that  I  believe  la  the  result  of  the 
collected  wisdom  of  the  gentle meo  who  have 
argued  against  my  proportion.  That  ft  ia 
neceasaty  there  ahonkl  oe  aooM  raabiotion^ 
after  all,  upon  the  right  of  an>eaL  There  should 
be  a  oourt  below  the  oourt  of  appeals,  aod 
restrictiona  should  be  placed  upon  appeala  from 
that  court  Ur.  Ch^rman,  aa  kmg  aa  Uiere  ia  a 
oourt  of  appellate  Jurisdiction,  wluoh  in  Itself  aup- 
posea  that  there  are  imperftctfoos,  that  then  ia  fal- 
UUii^  in  the  flotirt  bak>w,WftAould  leave  the  doora 
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of  that  appellate  oonrt  open.  We  should  leare  an 
areiiue  open  to  tho  court  of  laatieaort;  aad,  Mr. 
ObatroMKi,W6alioiild(q>eiiuiiTenufl  through  it, as 
welL  I  would  like  to  ask  m/  Mend  rrom  Odod- 
daga  [Hr.  Gomatodc]  whether,  if  he  had  had  the 
court,  proposed  by  the  committee,  at  his  elbow 
during  the  jears  18G0  and  1861,  when  he  was 
at  ttie  bead  of  the  courts  he  could  have  heard, 
argued  aad  decided  four  huudred  and  three  cases 
more  in  those  two  years  than  he  did  with  the 
court  defectively  organized  as  it  was  I  I  do  not 
trnderstasd  either  of  the  geDtlemen  to  claim  that 
a  court  of  Beven  Judges  could  do  all  the  busioeBB 
that  comes  Into  that  court  But  they  ask,  firsr, 
that  the  right  of  appeal  be  restricted ;  secondly, 
OS  I  iutimated  before,  they  ask  that  there  be 
another  aod  iodepeudent  court  constructed,  aciiug 
perhaps  under,  and  in  subordination  to  the  court 
of  appeal^  and  yet  to  take  the  place  of  the  court 
of  appeals  in  decldiog  these  cases.  While  these 
gentlemen  are  talldng  about  the  efficiency  of  the 
court  aa  they  propose  it,  why  do  they  not  offer 
to  Btiike  out  the  fifth  sectbn,  which  reads  as 
foQowB: 

Sso.  S.  At  the  end  of  ten  years  fh>m  the  adop- 
Hon  of  this  Gonstituttm  l>y  the  people,  the  Legis- 
lature shall  baTe  power  to  provide  for  the  Bp> 
pointment  of  a  commission  to  near  and  determine 
such  causes  as  may  loe  trsnsferred  to  it  by  the 
court  of  appeals,  In  such  a  manner  as  the  Legisla- 
ture may  direct. 

Kow,  I  Bay,  when  the  committee  propose  a  as- 
tern of  this  Und  they  should  not  impute  improper 
motives  to  every  body  who  questions  its  wisdom. 
They  should  not  charge  us  with  presumptioD  io 
undertaking  to  assail  their  particular  plan,  and 
especially  where  they  admit  in  plain  terms  that 
the  system  they  propose  renders  necessary  an- 
other court  of  last  resort  This  section  allows  a 
permanent  commission  to  be  established  by  the 
Legislature,  whleb  is  to  take,  not  any  particular 
class  of  cases,  to  be  apeoifled  by  the  Li^slature, 
or  by  this  Constitution,  bat  the  coart  of  appeals 
shall  send  to  that  commission  Just  such  causes  as 
they  want  to  get  rid  of  themselves  aod  as  they 
thhik  proper  ftw  the  oommis'sicHi  to  decide.  The 
gentlemen  who  pn^iose  this  system  olject  to 
my  BubsUtute  on  the  ground  that  the  court 
proposed  Is  not  a  unit ;  they  demand  unity  for 
this  court  They  demand  unity  in  the  court 
of  last  resort^  and  yet  they  cannot  get  through 
with  their  system  without  establishing  an  inde- 
pendent court  whose  Judgments  are  to  be  of 
eqnal  verity  aod  auUion^  inth  the  Judgments  of 
the  court  of  appeals. 

■  Mr.  U.  I.  TOWNSENB— They  esUblish  two 
courts  at  the  beginning. 

Ur.  COOE!E— Yes,  the  flrst  commission  ts  to  go 
through  the  present  calendar  and  is  to  continue, 
I  don't  know  how  long,  I  think  three  years.  This 
will  leave  an  Interregoum  of  seven  yean,  at 
the  end  of  which  term  the  Legislature  are  to  con- 
stmot  this  new  court  Now,  when  the  committee 
presents  such  a  nitom  as  this,  I  claim  that  my 
(Hend  from  Onondaga  [Ur.  Andrews]  should  not 
fall  into  bad  temper  or  bed  msnnera  because 
some  members  of  this  OonvenUon  see  fit  to  dis- 
pute its  wisdom  and  efficacy.  I  do  not  believe 
this  ConvenUon  can  ever  be  brou^t  to  adopt 


the  plan  of  tho  Jiidi<dary  Committee.  I  shooli 
feel  that  we  had  made  no  advance,  no  proftiesa, 
if  such  a  calamity  shcnld  fall  upon  the  Suta.  I 
do  not  doubt  but  that  they  presented  the  beit 
nystem  they  could  under  the  wrcumalaDOes.  'W* 
have  the  word  of  the  commilteee  for  that  1 
do  not  doubt  the  wisdom  of  either  of  the  ge&tk- 
men  on  that  committee.  Th9  difficulty  is  viih 
the  subject  itself.  Here  are  flfteea  independeot 
men,  stateameD,  able  men,  men  of  great  intelli- 
gence and  experience.  Kther  of  them  oouU 
bave  pctfected  a  system  that  would  have  done 
credit  to  the  State.  But  when  tfaey  get  into  com- 
miitee  they  find  after  three  m<Hiths  of  laiwr  and 
effort  they  are  unable  to  present  a  system  thit 
meets  the  entire  approbation,  I  presume  U  uj, 
of  a  aiugle  man  on  that  committee.  TSow,  one 
word  further.  The  gentleman  from  Oaoadsgs 
rUr.  Andrews],  says  his  lemedy,  alter  all,  ia  Mt 
m  the  ccmstmction  of  the  court  of  appeals,  but 
in  the  oonstructi(»i  of  the  sufneme  court  "tbsn 
should  be  such  weight,  such  respoctability  given  to 
ttie  decisions  in  the  supreme  court  that  people  will 
not  care  to  take  an  appeal  to  the  court  of  last  »■ 
sort,  aud  cases  will  be  comparatively  rare  io 
which  appeals  are  taken.  I  have  no  doubt  soofr- 
thing  can  be  done  in  that  way,  yet  a  gentlemaa 
whose  abili^  and  experience  in  the  court  of  ip- 
peals  entitles  his  opinion  to  great  weiirht,  says  a 
greet  many  of  these  cases  are  brought  into  the 
court  of  appeals  simply  to  gain  time.  I  do  not 
know  how  bo  estimates  the  number  of  appetlt 
that  sra  taken  simply  to  g^n  time.  But  oao  any 
reform  effected  in  the  supreme  court  faiducs  nun 
not  to  take  the  chances  in  the  court  of  appeal^ 
with  the  hope,  at  least,  of  putting  olT  the  day  of 
payment?  This  is  an  evil  that  cannot  be  guard- 
ed against  bo  long  as  litigation  is  as  dieap  as  it 
is  new.  I  venture  to  predict  (the  prediction  to  be 
Kure^  may  ha  worth  nothiug)  that  so  loog  as  a  n- 
sort  to  the  court  of  appeals  ia  as  cheap  as  it  nov 
is,  there  will  continue  to  be  cases  appealed  end 
taken  into  that  court  on  the  ffimsiest  pretnti, 
on  the  smallest  points.  It  is  a  very  questionable 
policy,  in  my  Judgment,  to  cheapen  litigatioiL  But 
that  seems  to  be  Uie  policy.  It  was  the  polit?  tJisl 
governed  the  Convention  of  1 846,  and  It  jmAtblr 
never  will  be  changed.  When  we  have  linf- 
ened  Itt^Uon  I  say  it  Is  our  duty  to  look  anmnd 
and  see  how  we  can  allow  partiea  to  come  iDtonxl 
go  through  court  It  Is  our  duly  to  provide  a  court 
that  can  accommodate  them.  If  dieap  courts 
are  to  be  had  we  must  have  enough  of  tbm  to 
rUraish  fhdlities  fbr  the  dispatch  of  bosioeBS,  I 
see  no  propriety  in  ealUng  the  tribunal  oooten- 
plated  by  my  substitute  two  courtB,  simply  becaiae, 
while  four  Judges  are  eiamining  cases  wWchluw 
been  argura,  the  other  five  are  hearing  arguDWDts. 
Why  should  it  be  represented  as  two  courts  T  Tho 
presiding  judge,  as  be  sits  on  the  bendi,  says  the 
gentleman  from  Onondsga  [Ur.  CnnstDck],  ii> 
figure-head  for  both  of  these  oonrti  How  ii  no 
a  flgure-head?  He  sits  there,  dtrecting  the  ban- 
nees  of  both  brsnches  of  the  court  He  hears  tr 
guments.  His  Judgment  la  called  for,  and  bo  QU 
to  decide  upon  every  case  after  having  personally 
examined  it  He  does  not  go  oat  ''°''''^?!! 
many  opinions  as  the  other  judges,  but  he 
hear  the  arguments  and  take  entire  contnrf  «  bw 
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court.  I  ninild  nice  to  aak  my  fiiend,  how  maay 
of  the  qnestiODB  that  are  argued  in  tJie  court,  io 
the  oooiw  of  a  year,  will  admit  of  a  diyersitj  of 
opinion  among  th»  judgea?  Not  many,  I  venture 
to  aay.  Certainly,  tbe  lai^  proporttoo  of  cares 
that  are  appealed  to  gain  time  cannot  suffer  from 
*  want  of  uoity  in  the  court  If  a  caae  which  the 
preudiog  judge  hu  Just  heard  argued  ia  before 
the  second  branch  (if  you  please)  of  the  court, 
will  there  be  any  dlfScul^  in  calling  the  judges 
tc^tber  and  having  them  pass  upon  it?  Uow 
much  time  will  It  consume?  How  much  trouble 
will  it  necessitate  ?  I  repeat,  it  is  admitted  that 
the  system  these  gentlemen  propose  cannot  get 
on  without  two  distinct  courts.  The  recommenda- 
tion of  the  committee  is  for  two  distinct  courts, 
one  to  be  called  a  court  of  appeals,  the  other  a 
commission,  a  kind  of  tribunal  created  by  the 
Legislature  to  whom  the  court  of  appeals  can  farm 
out  such  cases  as  it  pleases  to  be  decided,  as  by 
contracL  Now.whatistbe  dutyof  this  Convention? 
Should  we  not  look  for  some  remedy,  some  way 
of  avoiding  the  dlf&culty  which  aeema  to  be  upra 
as  ?  If  we  cannot  have  s  court  as  we  want  it,  on 
account  of  the  multipllcuty  of  buainesa,  if  we  can- 
not get  along  with  one  leg,  give  us  two  legs ;  let 
us  try  it  in  that  way ;  let  us  preserve  the  uoily 
in  the  best  way  we  can,  and  then  gel 
eucb  decisions  from  the  court  as  the  nature 
of  the  court  will  admit  ot  1  see  no  difficult; 
about  it  The  matter  is  not  of  such  vital  Import- 
ance; if  a  dedsion  happens  to  be  wrong,  the 
Legislature  can  apply  a  corrective  unless  we 
take  away  their  power.  They  can  correct,  for  the 
future,  any  decision  the  court  of  anpeals  can 
make,  if  it  ia  wrong,  by  changing  the  law.  I  do 
not  tor  the  life  of  me,  see  how  decisions  from 
audi  a  court,  constituted  as  I  propose,  are  more 
likely  to  be  wrong.  We  have  five  men  upon 
every  question — five  good  lawyers  chosen  from 
among  the  best  in  the  State.  They  are  to  pass 
upon  every  quesUoo.  It  is  not  a  matter  of  such 
terrible  moment  if  there  should  be  two  decisions 
diflMng  from  each  other.  What  harm  grows  out 
of  itT  la  the  harm  any  thing  to  be  compared 
with  the  evils  growing  out  of  this  interminable 
delay  in  the  dispatch  of  business  7  I  do  not 
know  that  it  is  presumption  in  me  to  ask  that  this 
BubstiCule  be  adopted,  and  then  amend  it  to  suit 
the  vie^s  of  the  committee.  I  know  the  diffi- 
culty of  carrying  any  disUnct  proposition  on  this 
subject  I  had  rather  take  a  contract  to  procure 
twenty  proposilions,  the  best  that  twenty  of  our 
best  men  can  propose,  to  be  rejected,  than  to  pro* 
cure  the  adoption  of  either  we  of  them  tbla 
Convention  in  the  present  atage  of  its  d&Ubero- 
tions  on  this  subject. 

Mr.  IL  L  TOWA'SEND— I  do  not  know  that 
I  am  prepared  to  say  that  I  deem  the  proposition 
of  the  gentleman  from  Ulster  [ICr.  Cooke]  the 
beat  that  could  be  devised,  but  the  idea  conveyed 
in  the  section  now  proposed  by  him,  and  under 
consideration,  concurs  with  what  I  have  from  the 
first  deemed  necessary  for  the  carrying  on  of  our 
court  of  appeals,  the  presbi'ving  of  uoirormitv  and 
the  doing  of  justice  to  the  people  of  the  Scate. 
That  is  Uie  proposition  to  eiuble  the  court  to  sit 
perpetuhlly;  to  have  audb  a  number  of  judges 
coQMituUng  the  court  of  appeals  aa  will  render  it 


perfectly  practicable  tbat  one  court  ahoold  aft  lo 

•fanuary,  another  in  February,  and  so  on  throuf^ 
the  year.  All  sorte  of  objections  have  started 
from  this  proposition ;  and  I  ttttnk  the  very  num- 
ber of  the  objections  proves  that  the  proposition 
is  right  One  of  the  greatest  objections,  and  the 
gieatest  that  I  aee  oSeretAM  this  system,  ia  that 
>we  are  to  have  two  tribunals,  t,  c,  the  court 
of  appeals  wilt  be  a  double-headed  couit.  From 
whom  does  this  objection  come  ?  I  do  not  apeak 
of  the  personality  of  individuals.  But  what  are 
the  views  of  the  men  who  make  this  objection, 
that  we  are  to  start  with  two  utterly  independent 
courts  7  Men  who  would  not  allow  the  court  of 
sppeals  to  divide  its  numbers  in  such  wise  that 
Bve  men  should  be  sitting  perpetually  as  a  court 
because  it  will  create  duality,  because  it  will 
ftive  a  double-headed  character  to  the  court 
Hiey  propose  that  we  shall  start  off  with 
two  courts;  one  to  decide  cases  already  ac- 
cumulated, and  another  to  decide  cases  that  are 
hereaf^r  to  come  into  court  And  not  only  that, 
they  propose,  at  the  end  of  ten  years,  to  give  the 
LegiBlature  power  to  create  another  and  newer 
court ;  so  that  we  are  to  have  two  poslUvely  In- 
dependent courts  of  appeal,  according  to  the  views 
of  gentlemen,  sittiog  for  the  disposition  of  these 
cases;  so  that  the  duality  of  this  court,  the 
double-headed  diaracter  of  it,  is  not  the  real  ob- 
jection in  the  minds  of  those  gentlemen.  Csn  it 
be  possible  that  any  gentleman  would  reject  this 
system  because  of  its  doubfe-headed  character, 
when  the  same  geutleman  is  ready  to  create  a 
court  entirely  iudependent  of  the  court  of  appeals 
to  decide  the  one  thousand  cases  now  on  hand? 
Suppose,  Bs  we  have  a  right  to  euppoee,  that 
among  those  cases  are  many  which  involve  im^ 
portant  legal  questicms;  those  legal  questions  are 
U)  be  decided  by  this  courts  and  at  the  same  time 
the  new  court  ia  to  have  jurisdiction  and  take 
c<^izaoce  of  the  same  questions,  entirely  inde- 
pendent of  the  continued  court,  the  commission. 
In  the  proposition  of  the  gentleman  from  Ulster 
[iCr.  Cooke]  one  element  of  the  court  ia  that  it  ia 
to  be  contmuous  and  uniform;  the  presiding 
judge  has  to  sit  in  all  causes,  and  to  aid  in  the 
deciston  of  causes,  whether  old  or  new,  so  that 
it  is  the  proposition  of  the  gentleman  &Dm  Ulster 
[Mr.  Cooke]  that  is  to  give  unity  to  the  court  end 
uot  the  plan  of  the  gentlemen  who  are  contending 
for  unity.  Sir,  the  objection  that  rests  In  the 
minda  of  tb<we  gentlemen  is  to  be  found  somewhere 
else.  There  is  some  other  objectien  on  their  part 
to  making  this  anangoment,  whether  enressed 
by  them  or  not  If  I  were  to  guess  at  tuat  ob- 
jection, I  might  guess  wrong;  uiere  are  a  great 
many  things  I  might  guess ;  I  might  guess  that 
the  wish  really  was  to  shove  out  the  men  who 
have  been  elected  by  the  people  to  the  bench  of 
the  court  of  appeals,  and  to  leave  the  ws/open 
for  the  oonstltuUon  of  an  entirely  new  court 
But  as  I  have  said,  I  might  guess  wrong,  and 
therefore  I  will  not  guess  what  the  real  reason 
is ;  but  I  do  say  that  want  of  unity  is  not  the 
trouble.  Now,  it  is  said  by  the  genilemsQ  from 
Onondaga  [Ur.  Gomstock]  who  last  addressed  this 
Convention  that  the  chief  justice,  who  hears  all 
the  arguments  will  be  but  a"figure'head.''  Sir. 
1  dispute  it  This  ConvsttUon^  JaKely.made  tip 
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of  lawyen,  and  we  koov  wbat  Uib  fsct  is ;  we 
know  tbaC  it  is  not  every  caso  in  the  pres- 
ent coart  of  appeals  in  which  everj  member 
of  the  court  writes  an  opinion,  and- yet  every 
member  who  sits  and  hears  the  argnmrat  does  iu 
point  of  fact  partidpate  in  tho  deniion.  Is  the 
fcentleman  who,  undercut  present  sjatem,  sits  and 
hears  the  argument  and  partwipatea  in  the  de- 
cision, but  writes  no  opimou,  a  mere  "figure- 
head?" Are  the  English  judges,  when  Bitting  in 
the  court  oT  last  resort  before  the  case  Is  cairied 
to  due  parliamntaiy  court,  deciding  as  tber  do 
ninetjjr-niiM  cases  out  of  every  hundred,  wiihoui 
erer  letring  th^  places,  and  without  wiitlog  any 
opinioo  wbaterer,  mere  figure-heads  T  I  appeal 
to  the  ezperienoe  of  the  genUeman  from  Oaoo' 
daga  himself,  and  I  ask  if,  when  be  sat  in  the 
court  of  appeals  and  participated  in  the  decision 
of  a  numbtir  of  casos,  inalaigo  majori^  of  which 
other  geDtlemen  nocwsarUy  wrote  the  opinions, 
be  ooiwdered  himself  a  more  flgure-hoad  T  Sir, 
the  gentleman  did  not  eoo^der  himself  a  figure- 
head by  any  means;  bis  opinion  was  aa  import- 
ant as  tJiat  of  any  otjier  judge  who  sat  in  the  de- 
cision of  those  causes.  If  this  idea  be  ocHrect, 
then  all  but  two  of  our  present  judges  of  the  oourt 
of  appeals  are  mere  figure-hesds  In  the  deoision 
of  each  case.  But,  let  us  see  if  these  difficulties 
are  to  occur.  The  proposition  of  the  gestlemsn 
from  TJister  [Ur.  Cook«]  requires  that  four  judges 
should  concur  in  the  deciaiou,  five,  includiug  the 
chief  justice  or  presiding  judge,  or  by  whatever 
name  you  ohooee  to  call  urn,  eitting  to  hear  the 
argument.  Now,  noless  tiie  four  judges  agree 
unanimously — T  mean  those  who  baTe  gooe  out 
to  deliberate— and  come  to  the  same  ooudusion, 
three  of  them  must  come  to  the  same  conclusion, 
and  the  chief  justice  or  presidiog  judge  who  heard 
the  argument  hears  thO'  opinions  written  by  the 
Judges  who  have  gone  out  to  delil>erate — three 
of  m&ca  must  concur,  and  the  presiding  judge  is 
to  give  his  vote  with  Uiem.  Now,  can  there  be 
any  such  tbing  as  uncertain^  aa  to  the  decinon 
of  a  court  so  oonstituted — any  thiug  like  a  want 
of  uniformity.  Sir,  we  must  not  entirely  discard 
our  experience:  tb«  whole  eight  judges  of  the 
present  court  of  appeals  are  not 'required  to  sit  to 
constitute  a  court  There  are  eight  judges  iu  the 
ocurt,  and  yet  but  six  are  necessary  to  bold  courL 
There  must  be  great  direrd^y  in  tbe  constitution 
of  the  oourt  even  as  it  is  now,  and  even  during 
the  year  in  which  judges  come  from  the  lower 
courts.  Now,  my  friend  from  Oaondaga  [Ur. 
Ai^rews],  who  has  just  addressed  the  committee 
in  oppwition  to  the  proposition  of  the  gentleman 
fhan  Ulster  jUr.  Gooks],  dwelt  nptm  tiie  ityury 
that  results  from  Judges  con^g  from  the  supremo 
court  to  the  court  of  appeals.  He  might  have 
saved  bis  time  entirely  iu  regard  to  that,  because 
I  undertake  to  say  there  is  not  a  man  living 
in  favor  of  that  feature  of  our  present  Bystom,  not 
a  single  man,  either  in  this  Convention  or  out  of 
it,  ao  tluit,  although  the  gentieman  Is  qidte  right 
in  lus  view  npon  tliat  ^om%  it  welglu  not  a  vmit 
in  this  discussion.  We  vrere  already  agreed  that 
judges  should  not  sit  is  review  of  their  own  de- 
cisions, because,  being  mere  men,  they  oftener 
become  prejudiced  In  favor  of  their  preconcep- 
tiwis  than  oonvinoed  b/  new  arguments.  There- 


fore, as  I  have  already  said,  an  are  abnady  con- 
vinoed  of  the  truth  of  that  view,  and  if  pertidaa 
neither  to  the  proposition  of  the  gentleman  from 
Ulster  [Ur.  CookeJ,  nor  to  the  proposition  re* 
ported  from  the  committee,  nor  to  the  propoaltioiL 
presented  by  tlu  gentleman  from  Steubui  [Ifr. 
Kumsey].  Now,  sir,  we  are  to  do  one  oC  two 
things :  we  are  either  to  do  what  has  been  pro- 
posed and  shove  aside  the  geutiemen  who  now 
constitute  the  court  of  appeals  without  any  fault 
of  ibeirs,  without  any  diasaUsfactloQ  with  tbem 
either  aoioag  the  lawyws  or  among  the  peofda ; 
we  are  to  shove  tbem  auds  and  oraistttute  two 
courts  of  appeals  for  the  sake  of  prodtidilg 
"  unity,"  or  else  we  are  to  give  to  the  court  that 
we  shall  constitute,  power  to  sit  with  such  a  nucn- 
ber  as  to  facilitate  the  decision  of  caws  already 
beard  by  one  portitKi  of  tho  oourt^  while  another 
porGoa  are  Utting  in  OMirt  and  lutening  to  tha 
arguments  In  new  cases.  This  is  precisely  tho 
question  that  Is  most  important  in  the  propositioa 
of  the  gentleman  from  Ulster.  As  I  astd  bd^e, 
I  am  not  wedded  particularly  to  that  propositioa. 
The  proposition  of  the  gentieman  from  Steuben 
is  susoeptible  of  smendment  in  inoctsely  tbesamo 
way,  to  constitute  a  oourt  of  seven,  foot  members 
to  bold  the  court  and  three  to  concur  In  tlie  de- 
cisions. Some  persons  may  say  that  this  Is  not 
a  large  enough  number,  and  I  tbluk  I  have  heard 
it  intimated  that  this  would  not  be  a  sufficieaUj 
large  number  to  give  dignity  and  consequence  to 
the  deciaiooa  of  the  court.  If  that  be  I  wish  to 
commend  that  view  of  it  pardeularly  to  my  tHend 
from  Onondaga,  who  last  addrosasd  tha  commit- 
tee, and  who  sung  tho  praises  of  the  (M  suprsma 
court  in  such  melodious  strains,  fbr  that  court  wm 
constituted  of  but  three  persons,  and  it  was  not 
only  large  enough  to  transact  the  business  that 
then  came  before  it,  but  It  appears  that  It  gave 
such  satisfdction  that  the  very  odor  of  it.  has 
come  down  bore  with  a  sweetness  to  the  meiacKy 
of  my  fHenil,  euch  as  he  can  never  forget. 

Ur.  SUITE— Will  the  gentleman  permit  m«  to 
ask  him  a  question  f  I  wish  to  know  what  kind 
of  a  court  of  appeals  the  gentieman  would  org«n- 
Ize,  if  be  could  tiave  his  way  in  regard  to  it. 

Ur.  M.  L  TOWNSBND— I  must  decline  to 
answer  my  friend  from  Fulton,  because  it  is 
slroady  ascertaiDed  that  it  Is  uttnly  impoasi- 
ble  that  he  and  I  should  see  any  tbing  tiirouf^h 
the  same  glasses ;  mine  are  altogether  too  (dd  for 
him.  [Laughter.]  Now,  I  am  sorry  to  break  in 
upon  the  bsnnony  of  that  song  sung  by  my 
friend  (Vom  Onondaga,  because  it  was  a  doboious 
strain  of  eulogiutn,  and  I  hare  no  doubt  that  mj 
fHood  from  Otsego  [Mr.  Ferry]  would  ooocar  la 
that  song.  Bat  let  me  say  that  it  was  not  1^ 
fact  that  every  body  had  the  same  delight  in  the 
proceedings  of  that  old  supreme  oourt  that  these 
gentlemen  had.  That  court  had  a  way  of  dedd- 
iog  against  somelmdy  at  the  sune  time  that  it 
decided  in  favor  of  mo  other  nar^;  and  in  all 
those  thirty-nine  osses  in  wbion  my  fHend  from 
Otsego  succeeded,  there  wore  ttinrty^iine  dissat- 
isfled  persons,  or  else  one  person  was  dissatisfled 
Lhirty-nine  timea  [Laughter.]  And,  altbou^  I 
may  violate  the  daasic  proverb,  "De  mortuug  nH 
niri  bottam,"  I  undertake  to  say  that  the  old  su- 
^eme  court,  in  1846,  stood  in  no  bettw  favor  at 
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that  diy  with  tht  bar  than  doM  tht  suprame 
ooart  of  the  State  of  New  York  at  the  present 
day ;  and  tt  was  eo  for  the  reaeon  I  have  Btated, 
that  a  great  many  meo  bad  had  decisiooa  ^iost 
thsai.  Aad  I  aajr  aoother  thiog,  borne  out  by  the 
biaUtrj  ot  the  times,  and  that  ii^  that  as  large  a 
proportkn  of  the  cauie*  dedded  fay  the  old  bo- 
prame  ooort  vera  appealed  to  the  court  for  the 
correctioD  of  errors  as  are  appealed  to  the  court 
of'appeals  from  the  decUioos  of  Uie  aupreme  court 
now.  Sir,  in  that  golden  age  (when  Saturn  ate  up 
his  own  obUdren)— because  you  know  that  these 
thiogs  run  together — [laughter]  iu  that  golden  age 
WW  wve  not  the  State  that  we  are  now.  This 
-State  hu  siDce  doubled  its  population  and  quin- 
tupled  or  eextupled  Its  business.  Am  I  wrong 
about  this  thing  r  Am  I  wrong  in  saying  that, 
m  [no  last  twenty  years,  the  State  has  quintupled 
i^buFinesa  and  its  hndneas  interests  7  I  said  the 
other  day  that  w«  have  ocnr  hi  this  Sute  some  ten 
thousand  dectstons  by  the  speciul  or  geneml  terms 
ol  ih©  supreme  ooort  every  year,  and  probably  we 
bare  many  more  than  thia  number;  but  we  hare 
had  ten  thousand  decisions  by  ilie  supreme  court 
every  year,  and,  uf  the^e,  less  than  four  hundred 
ham  been  carried  to  ttie  court  of  appeals.  The 
distrust  of  our  supreme  court,  which  some  gentle- 
men talk  about  here,  exists  nowhere  except  In 
their  imaginations.  Here  and  there  some  of  us 
get  very  sore  when  we  have  a  succession  of  causes 
decided  ^[siost  us.  I  would  not  have  it  under- 
stood by  Rentlemen  here  that  I  have  always  been 
suC«¥8Bfu1,  or  that  I  have  always  felt  that  the 
courts  decided  correctly.  Therebasbeen  oooourt 
in  the  State  that  I  think  has  not  sometimes  made 
mlstaltes.  I  spealc  of  the  courts  in  raferenoe  to 
their  general  character.  But  I  am  wandering  from 
the  aubjecb  I  will  simply  say  that  we  liave  to  do 
one  of  two  things :  either  get  thia  desired  uoity 
by  creathtg  two  courts,  or  else  we  are  to  give  to 
the  court  tlut  we  shall  constitute  the  power  of 
^tiing  with  such  a  number  as  to  promote  the  de- 
cisicm  of  cases  alreati^  Iward  by  one  portion  of 
the  court,  while  another  portion  are  listening  to 
the  arguments  in  new  cases.  Uy  friend  from 
Onondaga  [Ur.  Andrews]  has  hinted  at  another 
remedy,  one  which  has  sometimes  been  spoken 
of  before,  to  prohibit  a  Urge  proportion  of  ttioee 
who  desire  to  hsve  their  cases  reviewed  from 
having  them  reviewed  by  a  bi^tar  court.  Now, 
I  think  that  the  gentleman  from  Otsego  would 
feel  that  his  case  was  very  hard  if  we  should 
adopt  that  provision.  If  he  had  live  casea,  in  re- 
gard to  three  of  which  he  had  doubt  whether  he 
ought  to  succeed,  decided  for  him,  and  two  of  the 
caaei^  in  which  he  had  no  doubt  lieoi^t  to  sue- 
coed,  decided  against  him,  and  If  we  voted  ia  this 
CSoostitution  to  prohibit  his  appeslmg  those  cases 
except  upon  hard  and  onerous  conditions,  he 
would  feel  that  we  were  doing  a  great  injusUca 
Now,  I  diffbr  from  the  propositioo  of  my  friend 
from  Ulster  in  r^ard  to  one  thiog.  Z  do  not  believe 
that  litigation  IsaDTtooohsap;  I  believe  that  the 
ezpsnees  of  litigation  an  heavy  eoougfa  aod  bur* 
densome  enough  in  all  oonsoience,  and  I  would  not 
make  them  any  more  so ;  but  if  s  psrty,  knowing 
that  he  hss  a  large  sum  to  pay  his  counsel  over 
and  above  what  can  lie  collected  from  his  antago- 
nist evan  if  ho  suoccada^  and  £Mla  iDtenst  ewn^ 


In  the  question  to  present  it  to  a  coort  so  fitf  re- 
moved from  his  ]o«dity  as  to  be  unquestionably 
above  the  reach  of  local  prejudices  in  regard  to  1^ 
I  wonid  bo  the  last  man  to  put  an  obsude  in  the 
way  of  his  doing  so.  I  do  not  believe,  sir,  in  this 
snmmary  mode  of  dealing  wiih  small  cases,  ssying 
tliat  they  sfaall  not  go  to  the  ooort  of  appeals. 
The  interest  of  a  man  who  haa  hut  five  hundred 
dollars  at  stake  la  probably  dearer  to  him  than 
the  Interest  of  the  man  who  has  ten  thoussnd  dol- 
lars invdved  is  to  him;  in  all  human  probability 
he  is  more  afibcted  the  loss  or  pio  of  the 
ambunt  be  chdmsUian  the  manirtiohas  ten  thou- 
sand dollars  involved  Is  sfTectnl  1^  the  loss  or 
fcaia  of  the  amount  that  he  daiins.  As  the  gen> 
tleman  from  Ulster  [Ur.  Cooke]  hss  well  said,  the 
Stale  of  New  York  is  able  to  furnish  a  oourt  for 
the  traasaction  of  the  peon's  business,  and  it 
would  b»  a  ihaoM  for  this  State  to  put  its  court 
(tf  last  resort  upon  a  bsais  wUtdi  would  probably 
make  it  necessary  to  deny  to  the  small  interests 
of  the  State  the  advantage  and  the  right  of  tiavtng 
their  oases  reviewed  whenever  tiiey  deoire  it. 

Ur.  VAN  COTT—Uy  friend  from  Benaselear 
[Ur,  If.  I.  Townsend]  seems  to  think  that  my 
triened  from  Onondaga  [Ur.  Andrews]  is  guilty  of 
iucooaistency  in  saying  that  the  supreme  court  of 
182 1,  which  bad  but  three  judges,  was  large  enough 
for  the  appellate  functionu  exercised  by  it  at  that 
day,  and  that  the  court  of  appeals,  cuDsisting  of 
four  judges,  uutler  the  pending  propoaition,  would 
not  be  large  enough  to  exerciae  its  functions 
properly  at  this  day.  The  supreme  oourt  of,  that 
day  sat  in  review  of  the  Judj^nt  of  a  single 
juogo  at  circuity  or  as  vice-chancrilor;  a  oourt  of 
three  jndges  sat  asa  conn  of  review.  A  uout 
of  appeals  at  this  day,  composed  of  four  judgei^ 
if  you  'make  it  in  eccord  wilii  this  section,  is  to  sit 
iu  review  of  the  judgments  of  a  bench  of  four 
judges  in  the  supreme  court,  and  alx  in  the  supo* 
rior  court  Now,  I  think  my  firiend  from  Odoq- 
dsga  [Ur.  Andrews]  quite  oondstent  In  si^g 
that  the  supreme  oourt  was  large  enough  for  its 
functions  then,  and  that  a  court  of  sppeals,  oon- 
sisting  of  four  Judges  would  be  too  amall  for  its 
funotiona  now.  I  was  a  little  amused  at  the  mode 
adopted  by  my  friend  from  Ulster  [Ur.  Cooke]  to 
attract  to  his  proposition  the  confidence  of  this 
committee.  He  professes  great  remot  for  the 
gentlemen  composing  the  Judiciary  Committee.  I 
would  make  a  deduction  from  that  large  profes- 
sioQ  of  respect;  certainly  with  refbrence  to  one 
memberofit.  But  he  had  very  great  confidence 
in  ail  the  members  of  the  committee,  as  individ- 
uals,  but  no  respect  whatever  for  their  collectivo 
judgment ;  and  the  reason  assigned  was  not  a 
personal  one,  bat  loT^ved  a  general  principle: 
that  when  so  many  were  acting  upon  one  subject 
there  must  be  a  wide  divergence  of  opbion,  and 
there  must  be  a  onmpronUse  in  order  to  arrive  at 
a  common  result  which  would  necessarily  be  in- 
ooogruous,  and  lack  the  symmetry  of  a  single  idea 
or  plu  originating  in  a  siogle  mind.  Hence  the 
'  Judgment  of  the  gentleman  was,  tbat  the  opm- 
ion  of  any  one  member  of  that  commltiee,  or  of 
any  one  member  of  the  Convention,  would  t>a 
very  much  better  than  tiiat  of  the  fifteen  frentle- 
men  oompoung  the  Judiciary  Committee.  .Heoee^ 
you  see,  sir,  how  he  arrives  at  the  condo- 


saw 


■ioo'  that  70U  m«7  ^soard  the  Judgmeot  <^ 
tha  flfteeo  lftW7en  coDsUiullDg  that  oocniniUee 
who  for  thiM  mootiu  had  ths  sutifeot  under  their 
■usioiiB  aod  laborious  ooniidnatioD,  and  adopt, 
in^ead,  the  o|rinion  of  the  single  ganUeman  who 
prewnta  this  subuitute.  But  there  ia  ooe  pnu> 
ti(»l  difflculty,  and  that  ia,  that  he  has  no  means  or 
power  to  incorporate  his  system  into  Uie  Consti' 
tuiion.  AAerall,  he  haa  to  oommend  it,  not  to 
fifteen,  but  to  one  hundred  and  aiz^  diflbient 
minds,  and  he  flada^  when  be  oomes  here  with 
his  prQpoaition,  instead  of  fifteen  gentlemen,  each 
havuig  hisown  syatem  and  preferenoe,  one  huif- 
dred  and  sizt^  gentlemen,  each  of  whom  may  have 
his  own  system  and  preference ;  and  he  is  obliged 
to  get  the  coDCurreDoa  of  a  majoiity  of  the  one 
hundred  and  stxly  members  in  order  to  have  hia 
system  adopted,  upon  the  saow  jninciide  of  com- 
promise, with  the  effect  of  which,  in  the  com- 
miltee,  heflnda  so  much  foult.  Now,  I  thought 
for  a  moment  that  we  had  arrived  at  a  most  hap- 
py position,  that  we  had  been  withdrawn  from 
ibe  discord  of  a  committee  of  fifteen  and  giyeo 
orer  to  the  unity  of  a  sine^e  opinion ;  but  we 
have  hardly  got  there  Iwfore  we  are  remitted  to 
Uie  incongruous  opinions  of  the  UM  hundred  and 
aixty  different  gentlemen  whose  views  most  be 
in  some  degree  faarmonized  before  we  can  reach 
a  decision.  Kow,  let  us  see  what  tluii  symmet- 
ricdt  plan  about  wliich  the  gentleman  spiukB,  la. 
I  understand  that  he  proposes  to  take  a  bench  of 
nine  judges  and  divide  them  into  two  courts,  of 
fijur  jndges  eaob,  with  the  ninth  Judge  to  be  call- 
ed the  chief^  or  pretiding  Judge,  and  to  preside 
over  each  of  the  courts  in  their  turn.  Hla  rea- 
son for  this  dirlaion  is,  that,  instead  of  hariog 
nine  judges  holdiog  a  single  session  of  the  court, 
and  therefore  sitting  for  oa\y  a  p<Htion  of  the  year, 
there  can  ba  one  beuch  sitting  one  portion  of  the 
year,  while  the  other  bench  is  deliberating  upon 
cases  heard  at  anothw  period  of  tiu  year— in 
other  words, '  that  two  courts  can  all  the  time  be  in 
full  operaUoo,  one  Itearing  ailments  while  the 
other  Is  deliberatinfj,  and  one  deliberating  while 
ths  other  is  hearii^  arguments.  Fracdcally, 
therefore,  he  gives  two  courts  of  appeal,  with  a 
i^gla  Judge  to  pietids  over  each  court,  and  you 
will  perceive  that  it  necessarily  foQows,  that  if 
,th«  judges  cannot  hear  causes  with  the  deliber- 
ation necessary  to  decide  them  continuously, 
that  must  apply  to  the  chief  of  the  court  a  well 
as  to  the  other  members  of  it,  so  that  the  chief 
judge,  who  ia  always  sitting  with  one  or  the 
oUier  branch  of  the  court  can  never  have  an  ad- 
equate Importunity  to  deliberate  upon  causes 
which  be  has  heart^  so  that  you  practically  re- 
duce the  court  to  four  Jodges— a  court  with  four 
judges,  with  one  to  pre^de  over  its  aittings.  Four 
judges  will  faeara  cause  and  go  out  and  deliberate 
upon  it,  while  the  other  four  judges  will  come 
in  and  hear  m  oauie  in  order  anerward  to  go  out 
and  deliberate  up(»  it.  Let  us  no|r  see  the  prao- 
tioal  results  of  this  plan.  He  malces  it  necessary 
for  four  judges  to  concur  in  the  reversal  of  a 
Judgment  Did  you  perceive,  sir,  what  that  leads 
to?  If  four  judges  must  concur  la  the  reversal 
of  a  judgment,  ooe  Judge  can  alm^  affirm  tho 
Judgment  rendered  below.  Tou  have  a  court  of 
four  Judges,  four  hear  a  oanae,  three  of  them  are 


in  favor  of  a  rereiaal  of  the  Jadgmeot,  but  the 
fourth  does  not  concur,  and  hia  judgmeat  being 
in  conflict  irith  that  of  the  other  thrae^  nfflrau 
the  judgment  below.  That  doee  not  strike  ose 
as  an  immense  improvemeDt  upon  the  preaent 
system.  It  msy  very  well  bappMi  that  70a 
would  thus,  by  a  judgment  of  the  court  of 
last  resort,  alBnn  ajudgmentobvioosly  wroneoas. 
acoording  to  the  general  aenttmenfe  of  the  bar, 
You  not  only  have  such  a  decision  standing  as 
the  judgment  of  the  anprsme  court  notil  the  time 
comes  for  it  to  be  again  reviewed,  but  you  have 
it  upon  the  judgment  of  a  court  of  review,  affirm- 
ing it  end  settling  it  to  be  the  law  of  the  State, 
and  that  effect  produced  by  ttie  opiniim  of  a  single 
Judge  against  the  opinion  of  the  three  judges 
who  sat  with  him  and  heard  the  oaa^  I  More 
than  XtM;  you  may,  at  the  very  next  term  of  the 
court,  have  the  other  section  m  the  court  a&  in 
review  <^  a  shnilsr  question,  and  arrive  at  directly 
the  opposite  result,  also  by  the  opinion  of  a  single 
judge  sgainat  the  opinion  of  the  other  three. 
That  would  be  a  very  beautiful  condition  things 
produced  by  an  appellate  court,  whose  fonction  it 
Is,  In  ths  last  resort,  to  hear  appeals  and  declare 
and  Wttle  finally  what  la  the  law  of  the  land 
whldi  la  to  bind  all  men  in  their  peracma  and 
property,  in  their  private  and  in  their  political  ro- 
latiwa.  Ky  fHend  firom  Ulster  [ICr.  Coc^e]  ssys, 
suppose  that,  if  one  Judge  is  for  affirming  tiie 
judgment,  there  may  be  uiree  judges  in  favor  fA 
reversing  It;  then  the  dilef  Justice^  who  preiddes^ 
msy  ooocur  with  the  three,  and  so  reverse  the 
jawnsat  Too  then  come  to  this  practical  result 
I  have  already  pointed  out  how  the  chief  judge 
cannot  take  the  time  for  deliberation  whi<di  tbe 
other  judges  do.  The  verj-  object  of  a  divisiOQ  of 
.  the  court,  upon  the  gentleman's  theory,  ia  to  allow 
those  who  hear  arguments  in  ooe  branch  to  go 
out  and  carefliUyconaMer  the  case  and  write  their 
opinlcxis,  while  ths  other  braaoh  of  ths  oour^  pre- 
sided over  by  the  same  chief  Judge,  laia  andhears 
a  new  batch  of  casea.  The  system  forlMda  ths 
chief  judge  to  go  out  and  oiHiBider  tho  cues 
which  he  has  already  heard.  It  retains  him  in 
the  court  all  the  time,  and  yet  you  propose  to 
enable  him,  without  any  opportunity  to  oon^dsff 
the  oase,  to  overrule  the  opinion  of  the  judge  who 
flrst  examined  and  considered  it,  and  whose  care- 
fbllyKxmsidered  opinion,  up  to  this  point,  has 
prevented  the  reversal  <»  the  judgment  below. 

Ur.  COOKG— Would  not  the  preeidUig*judge^ 
in  that  case,  have  Just  as  much  time  todel^ezate 
as  either  one  of  the  Judges  wonld  bava  bj  the 
system  you  propose^  If  they  do  all  tiw  bufaaasT 
Mr.  VAN  con— I  am  not  discnastng  my  m- 
tem  at  jveasnt,  but  the  gMtleman'a  system.  His 
whole  structure  goes  upon  the  Idea  tlut  the  court 
cannot  go  on  In  one  oootinuoua  seasioa,  but  that  it 
must  be  divided,  one  part  hearing  wld^  the  other 
deliberately  and  <me  deliberating  while  th«  other 
heArs;  and  I  say  that,  If  that  neoesri^ 'exists  in 
reference  to  judge,  it  exists  in  reference  to  all 
the  judges  equally,  not  excepting  the  one  judge 
whom  you  caU  chief,  ElUier  the  gentleman  Is 
right  or  he  is  wrong  ia  saying  that  it  la  necessary 
to  break  up  the  oourt  whenever  the  arfnuments 
are  to  be  oonsidered  and  the  case  decided.  If  he 
Is  rights  then  he  defeats  tbe  «di«nB  in  the  wsy  I 
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hMv9  tUnadj  ahown ;  IT  he  it  wronfi^  tben  hU 
scheme  is  wrong  in  deWxoying  the  notty  of  the 
oourt;  indldonot  otra  which  dUannu  he  ao- 
oepta  LstoM  pMuehen  forftmoBWDtiqKm  On 
number  ctMutitatbg  tbo  court,  upon  the  {dan  of 
the  Judloiar^  Committee.  Uj  friend  made  rather 
m  humorous  point,  that  the  court,  aa  it  sow  exists, 
has  eight  Judges,  and  lie  said,  with  a  plMuible  air 
which  will  tell  out  of  doors,  where  thne  tliiogB 
are  Qot  always  carefully  oonaideted,  that  m  pro- 
poae  to  repiedy  the  diiflbulty,  which  is  that  the 
court  cannot  do  the  work,  by  redudng  the  number 
to  seven.  More  work  is  to  be  done,  Bays  he,  and 
instead  of  increasing  the  number  of  workmen  you 
dimttuah  the  namber.  That  seems  to  be  a  mani- 
fest incoosistepoy;  and  then  he  propoaea  to  get 
over  the  difficulty  by  adding  one  judge  instead  of 
taking  one  aw^t  by  aplitUng  the  oourt  In 
twa  This  bst  element  of  Lis  pUn  is  perhaps  the 
most  important,  for  I-suppoee  that  the  mere  addi- 
tion of  one  or  two  Judges,  without  splitting  the 
court  into  two  {larts,  would  amount  to  nothing;,  as 
I  think  ajuiyof  twelve  Just  as  effeotire  as  a  jury 
of  thirteen,  and  a  bench  of  seven  Judges  juat  as 
efBoientasabeoehof  eight  or  nloe.  In  fixing 
the  number  of  judges  to  ctHistitute  this  court)  the 
committee  were  controlled  by  two  considerations : 
one  was  that  the  bench  should  be  large  enough 
to  have  weight,  sitting  in  review  of  a  large  bench 
of  Judges,  in  the  courts  below,  four  or  five  judges 
in  the  sapreme  court,  and  six  hi  the  superior 
court  of  the  ci^  of  Kew  Tork — a  oourt  which 
ought  to  be  a  court  of  great  leamhig  and  weighty 
especially  hi  owunordal  cBDses.  Mow,  to  g^ve  a 
court  of  appellate  Jutisdiclion  due  weight,  it  must 
have  a  beach  as  large  or  larger  than  tliat  of  ttie 
court  below :  and  seven  was  upon  to  make 
the  bench  large  eoough  to  provide  sgaiost  the 
contingency  of  a  Judge  being  side,  or  necessarily 
absent  beduise  of  stckness  In- his  fomily,  or  from 
uy  other  casualty ;  th^  made  the  number  seven 
that  there  might  always  be  a  bench  of  at  least  five 
judges.  Then  they  thought  it  necessary  to  pre- 
serve the  unity  of  the  court,  and  the  gentleman's 
plan  was  con^dsred  in  the  committee^  his  bench 
of  nine  judges  was  considered  there,  his  dual 
oourt  was  considered,  the  pracUoaUU^  of  getting 
on  with  a  more  rapid  dispatdt  oT  bnslnesa 
by  having  two  branches  of  the  court  was  con- 
sidered. We  turned  his  ideas  over  and  over 
again,  Md  weighed  them  there  with  more  care 
tban  we  have  time  to  weigh  them  here,  and  in  the 
qoinds  of  the  committee  they  were  outwwgfaed  by 
the  ooDsideratioa  that  it  was  necessary  to  pre- 
serve the  unity  of  the  court  and  so  secure  that 
uniformity  In  its  judgmmts  which  would  make 
the  lawoertam.  We  wanted  a  namber  of  the 
best  mmda  in  the  country  in  that  court,  and  we 
wnnted  theoa  there  continuously  for  a  long  term 
of  office.  We  wanted  a  bencm  hnbued  with  all 
the  learning  that  should  bel<ng  to  our  highest 
court — living  in  the  atmosphere  of  its  traditbms, 
and  in  the  atmoephere  of  its  unreported  as  w^  aa 
its  reported  dedsionsi  We  wanted  tluit  bench  as 
a  unit,  In  order  that  the  living  law  might  be  clearly 
expressed,  so  that  the  citizen  might  know  oer- 
tidnly  what  the  law  was,  and  might  know  by  what 
role  any  question  wtth  which  he  was  conoemod 
was  to  be  determined  We  did  not  want  one 
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court  deciding  one  way  on  a  question  to-day,  and 
auother  court  dedding  the  other  way  to-morrow. 
We  thot^t  that  the  oimdition  of  that  people 
whose  law  is  uncertain  was  most  unbappy,  and 
we  desired  l^at  the  people  of  this  greut  State 
should  livo  under  a  uniform  and  known  rule  of 
conduct ;  and  that  end,  as  we  thought,  could  only 
be  secured  by  preserving  the  uni^  of  the  court, 
which  can  best  be  prMorved  upon  the  ideas  em- 
bodied in  the  report  of  the  oommittee.  Now,  it 
is  said  here,  you  are  Inconsistent  yoursdvss  gen- 
tlemen ;  while  wishing  to  preserve  the  unity  of 
the  court,  you  in  the  first  place  turn  over  the  nn* 
finished  business  of  ^e  existing  court  to  a  com' 
mission,  and  you  further'  provide  that  another 
commission  may  be  constituted  by  the  L^tislature 
at  the  end  <tf  ten  years.  Wdl,  I  do  not  see  any 
inconsistency.  Tliere  is  no  inoonrisb9n(7  in  the  con- 
stitution of  the  court  itself.  The  hiconslstency  is 
snpifbsed  to  he  in  allotving  Booaethlng  else,  at  the 
same  time,  to  take  part  in  the  determination 
of  appeals.  Well,  now,  sir,  that  provision  has 
reference  to  a  necessity  that  the  committee  did 
not  create,  and  that  it  cannot  overrule.  There  Is 
a  Urge  arrearwe  in  Uie  business  of  the  court  whidi 
we  do  not  wish  to  see  continued ;  but  it  is  fmpos- 
sible  for  one  court  to  take  up  the  business  in 
orrear,  and,  at  the  same  time,  to  go  on  with  the 
current  business  of  the  court,  without  being 
overwhelmed,  as  the  court  of  appeals  ia  at  present, 
and  without  leaving  this  mischief  unabated.  This 
provision  we  made  to  meet  that  special  exigency, 
that  these  unfinished  causes  shall  be  determined 
by  the  present  bendi,  sitting  as  a  commlsston, 
while  we  constitute  a  new  bench  for  the  new 
conrt  we  create.  Then  the  committee  have  done 
another  thing;  while  they  believe  that  the  court 
which  thev  propose  would  t>e  adaquate  for  Uie 
dispatch  of  this  business,  they  do  not  attempt  to 
prophesy,  and  it  may  be  tiiat  the  bosinou  of  the 
State,  as  the  gentleman  from  Benssdaer  jSlr.  U. 
L  Townaend]  has  said,  will  quadruple  itself  in 
the  next  twenty  years,  that  this  new  court 
will  be  overwhelmed  with  this  immense  increase 
of  business.  We  have  provided  against  a  con- 
tingency which  may  or  may  not  then  exist  We  do 
not  want  a  oourt  too  large  now  for  the  demands 
of  the  present  time;  but  we  do  want  a  provls- 
ion,  that  if,  contrary  to  expectation,  a  condition  of 
things  shall  exist  ten  years  hence,  which  will  de- 
mand audi  relief  that  relief  may  be  had  upon  the 
plan  of  the  committee,  or  some  other  adequate 
plan,  without  an  amendment  of 'the  Constitution. 
As  I  said  before,  there  is  no  Inconsistenoy  in  the 
constitution  of  the  oourt  itself;  that  stands  ai  a 
unit ;  that  is  a  single  court,  a  permanent  court,  a 
oourt  with  a  single  bench  that  settles  the  law  of 
the  land,  and  so  settles  it  as  to  win  the  universal 
respect  and  confidence  of  the  people.  Sut  I 
have  yet  to  hear  more  than  I  have  heard  upon 
this  subject,  to  convince  me  that  the  plan  of 
:  the  Judiciary  Committee  is  not,  substantially,  the 
best  that  can  be  presented  to  this  Convention. 

If  r.  LANDON— I  would  like,  through  tiie  Chsir, 
to  ask  the  gentleman  fh)m  Onondaga  [Ur.  Corn- 
stock],  since  it  appears  that  the  proposition  of  the 
gentleman  from  Ulster  [Ur.  Cooke]  wasconridered 
in  the  committee,  if  tbey  also  oooaidered  the 
question  whether  it  would  be  practioabie  to  divide 
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Ihe  bndiien  of  ttw  oonit  ao  as  io  Mod  tiia  tipit^ 
busiimt  U)  cue  branch  of  tlw  court  tmd  tho  law 
busioKS  to  another  branob,  and  thus,  hy  keeping 
those  tvo  claBBea  of  subjects  entiiely  dtsiiact, 
Avoid  anyconfliaT  I  would  like  toaakifthej 
coaeidered  that  ^an,  and  if  so,  what  waa  tfa« 
result? 

.Ifr.  COUSTOCE^The  quaatum  of  dlriding  the 
jadldal  business  of  the  State  Into  its  old  divwoos 

of  law  and  equity  was  very  caieTully  considered 
by  the  committee.  The  deciaioa  was,  that  that 
was  a  work  wliich  they  could  not  wisely  under- 
taka  Tliose  jurisdictiooB  have  been  so  long  sus- 
pended under  ibe  existing:  ConstituLion  and  laws 
of  the  State,  and  the  public  mind  and  the  profes- 
sion have  become  so  much  accuetomec^  to  the 
union  of  those  two  brauohes  of  jurisprudence, 
that  the  committee  did  not  think  it  wise  to  under- 
take a  diange  in  that  department.  Tbey  left 
them  therefore  as  they  found  tLem,  believing  that 
neither  the  profession  nor  the  people  were  pre- 
pared for  the  change  which  tisjt  gentleman 
BUggesta. 

Mr.  But  would  it  not  be  praotleable 

to  BO  divide  the  bu^eaa  that  you  could  send 
before  one  brooch  of  this  court  a  peculiar  class 
of  cases,  and  keep  that  peculiar  claas  always 
there?  IF  you  did  not  agree  to  preserve  the  dis- 
tinction between  law  and  equity  cases,  you  might 
invent  some  other  disUoottOD,  so  that  Ute  same 
kind  of  oasea  mijht  be  continually  brought  before 
the  same  oourL 

Ur.  COUSTOGE— Provided  this  Coustitution 
should  crt'aie  a  court  in  two  series  as  proposed  by 
the  gentleman  from  Ulster  [Ur.  Cooke],  tliere 
is  DoUiing  to  prevent  the  Legislature,  if  tUey  see 
flk,  irom  classifying  the  busiuess  and  determining 
what  kind  of  business  ebould  be  sent  to  each 
branch  of  the  court.  That  would  not  require  a 
provision  in  the  organic  law. 

Mr.  SUITE— The  gentleman,  from  Bensselaer 
[Mr.  M.  I.  Townsend],  while  occupying  the  floor 
a  few  minutes  ago  refused,  very  curtly  and 
cavalierly,  to  answer  the  question  which  I  put  to 
bim  as  to  how  he  would  constitute  the  court  of 
appeals  if  he  oould  have  bis  wsy.  I  aeked  the 
questioa  with  a  view  of  eliciting  the  gentleman's 
opinion  upon  that  BtUtJecl.  I  waa  aware,  as  he 
intimated  himself,  that  he  was  a  man  of  large 
experience.  I  knew  that  his  head  waa  white 
wiih  the  8DOW8  of  age,  indicating  wisdom,  and 
was  anxious  to  know  what  kind  of  a  court  of 
appeals  he  would  hke  to  organize,  as  we  are 
here  for  the  puipose  of  mterduttl^g  viewB,  and 
trying  to  devtoe  the  best  JuiUehil  i^stem  In  our 
power.  I  had  listened  very  intently  to  some 
hslf  a  dosen  speeches  from  the  gentleman  upon 
this  subject,  and  had  been  utterly  unable  to  as- 
certain what  he  did  want.  I  had  learned  a  good 
many  thin^  that  he  did  not  wanl^  things  that  he 
was  dlBBatisfled  with,  but  waa  wholly  unable  to 
glesn  from  any  of  his  speeches  what  he  did  want 
Uenoe  it  waa,  that  in  a  friendly  aptril^  and  with  a 
deaire  of  gaining  information,  I  put  the  question. 
But  the  gentl^ian  refused  to  answer,  and  gave 
as  a  reason  for  such  refusal,  that  his  views  widely 
diSbr  from  mine  upon  most  questions  discussed 
her&  That,  I  aubmit,  Ib  not  a  very  satistactOTy 
reaam  Sat  withholding  hla  auwer  foun  this 


OoanuOon.  Iidoittliatiradodtttonpaa! 
questioDB,  and  I  am  not  dtogetlm-  sorry  that  it  i» 
so.  Z  oftm  have  oooaakn  to  distpoat  mj  own 
oidnkma,  eqiedally  wbsa  I  have  an  opportnnilj 
to  compare  them  with  thoee  of  gentlainen  of  wis> 
dom  and  experience  in  tliia  Oooveotioa  who  differ 
from  me ;  but  when  1  hear  from  tbs  gentleman 
trtxa  Benssslaer  that  I  differ  from  him  on  most 
queattooB,  It  0.7m  ma  courage,  aad  a  greater  d» 
gree  of  oonfldence  in  my  own  opiniODa  than  I 
should  otherwise  have.   The  gentleman  aeya  that 
the  reason  why  we  differ  fs  ^t  bis  glasses  are 
too        for  me.   I  admit  that  I  have  leas  ex- 
perience, very  much  lees  experianoe  than  the 
gentleman;  but  I  may  be  permitted  to  answer  in 
Che  familiar  words  of  a  BriUsh  statesman  in  reply 
to  the  chaige  of  youth  and  inexperience,  that  I 
trust  I  may  be  one  oi  those  whose  foUlea  cease 
with  their  youth,  and AOt  anKmg  the  number  who 
are  ignorant  In  Bpitevf  eiperienoe  [Laughter.] 
I  do  not  think  that  the  gentleman  fVom  Jiensselaer 
quite  favly  represented  the  committee  who  re- 
ported this  article,  or  their  proposition  in  r^fard 
to  wiut  he  termsd  "«  donbMwaded  court." 
The   committee   need    no   aid    ftom  me; 
they  are    abnsdantly   able  to  take  care  o£ 
themselves;  but    it   is    important  that  this 
matter  ehould  be  rightly   placed   before  the 
Conventicm.   The  gentleman  asserts  that  those 
who  argue  against  the  proposiiion  to  create 
a  dual  court  caunot  be  ^noere^  beoanse^  he 
says,  the  plan  of  tiie  oommittee  cootemplatoa  a 
\vU  arrangement  in  Hxe  provision  for  a  court  of 
appeals  and  a  oommissioa  to  accompany  it  Now, 
I  do  not  quite  understand  it  in  that)  way.    I  no- 
deratand  that  thia  committee  have  aimed  to  cre- 
ate a  alngle  oourt,  a  court  possessing  uui^,  whkdi 
it  seema  to  me,  every  one  must  admit,  is  a  rerj 
desirable  quality.   They  have  provided,  it  is  true, 
for  a  commission  as  atemporaiy,  not  as  a  perma- 
nent arratigement,  so  tiiat  it  Is  not  a  fair  presen- 
tation of  their  scheme  to  say  that  It  provides  for 
a  permanent,  "double-headed court,"  such  as  is 
contemplated  by  the  amendment  now  under  am- 
sideration.   It  is  certainly  desirable  that  there 
should  be  a  commission  to  clear  off  the  present 
aocumnlatkMi  of  baaioaSB.   It  iB  true,  aUok  that 
the  committee  have  provided  that  if  in  ten  years 
there  ehall  again  be  an  accumulation  of  business 
requiring  the  aid  of  a  commisdion,  it  may  be 
called  into  existence;  but  as  I  underslAud  i^ 
that  is  merely  a  provision  to  meet  an  exigenq^ 
which  may  possibly  arise,  but  which  it 
billed  will  not  arise.   I  am  of  opinion  that  if 
(he  reform   proposed  in  relatbn  to  inferior 
courts  of  the  State  be  adopted,  it  vrill  render  the 
revival  of  a  commiEsion  unnecessary.   I  believe 
that  seven  Judges,  consUtuting  the  court  of  ap- 
peals, and  acting  together  in  unity  as  one  court, 
will  be  aUe  to  dispatch  all  the  busineSB  that  shall 
come  before  tiiem  from  the  infbrior  courts,  if  Uiosa 
courts  are  suitably  organized.   I  believe  it  for  the 
reasons  so  ably  and  lucidly  stated  by  the  gentle- 
men who  have  addressed  the  committee  SRainst 
this  amendment   I  stated  the  other  day,  while 
this  subject  was  under  consideration,  that  the  de- 
cisions of  our  courts  do  not  stand  as  high  Lt 
other  States  as  the  dodsions  of  the  courts  of  the 
great  Stale  of  New  York  on^^  to  stand,  and  as- 
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algoed  u  a  reutm  the  uoAHtoDato  orgsnizatton 
of  both  thiS  Buprame  court  and  the  court  of  ap- 
peals. I  made  co  charge  agatoet  our  Judgea,  but 
ezpresaly  admitted  that  we  had  able  nod  worthr 
judgei  upoD  the  bSDCh,  and  stated  that  the  dim- 
cultyanwefromourdefvotive judidalByatem.  But 
raj  remarln  elicited  vary  sharp  eriUciam  fb>m  the 
gestlemau  from  Rensselaer  [«r.  U.  L  TuwDBeud], 
who  aeema  to  have  fallea  greatl;  in  love  itith  our 
preaeat  arstem,  and  who  queatioDed  the  correct- 
ceas  of  tay  statement.  I  mads  allusion  to  a  de- 
cision Id  one  of  the  oourta  of  FeonsylvaDlat  wluoh 
is  DOW  before  me,  and  wlUob  I  leaTe  to  read 
for  the  beneSt  of  the  Reatleman  from  BenaaeUer, 
and  also  for  the  purpose  of  corroboiatiog  state- 
meota  made  here  \tj  oiher  gentlemen  in  refiard  to 
the  defective  organization  of  our  oourta.  It  is  io 
the  caaa  of  the  Penuaylvania  Railroad  v.  Hender- 
son, and  may  be  found  in  volume  61,  PenuBylrajiia 
Beports,  at  page  321.  Raad,  JusUoe,  in  oommenU 
ing  upon  certain  casva  decided  by  our  oourt  of 
appeals^  sajs: 

"  There  is  alao  another  difficultj  made  apparent 
by  these  cases,  arising  from  the  singular  consti- 
tution of  the  court  itaelf.  four  permanent  Judges 
of  the  oourt  ere  elected  for  eight  years  by  ilie 
people  of  the  whole  State.  There  are  thirty- 
three  Judges  of  tits  supreme  ceurt,  a  subordinate 
trlbuoa),  elected  in  eight  jndidal  districts,  four  in 
each  district,  except  in  the  city  of  New  York, 
which  has  five.  These  Judges  are  also  elected 
for  eight  years,  and  four  cf  them  are  selected 
every  yeae  from  the  class  havlog  the  shortest 
time  to  serve  to  be  Judges  of  the  court'of  appeals. 
So  that  the  permansnt  judges  have,  during  tlwir 
term  of  oiBce,  eight  diflbrent  sett  of  assodates 
from  an  inferior  oourt,  vested  with  equal  powers, 
aud  having  an  equal  voice  with  &em  in  the  de- 
etaion  of  every  case.  It  is  Uierefore  impossible, 
with  aa  annually  fluctuating  court,  that  tbere  can 
be  a  imifonn  and  oonaistent  course  of  dedsion, 
commanding  the  confldeaoeof  the  bar  and  the 
people." 

I  submit^  lb.  Chairmao,  that  this  presents 
(Urly,  dearly,  and  disUniAly,  the  difficulty  which 
exiata  in  the  organization  of  our  present  court  ot 
appeala ;  and  that  it  justifies  my  statement  that 
otu*j'*^<^^0(^<AB  do  not  command  that  respect 
that  they  ought  to  oomniaDd,  and  would  oommand 
were  our  courts  differently  organized.  Kow,  sir, 
whether  the  provisioaa  which  we  make  here  shall 
retain  the  present  judges  of  our  court  of  appeala 
in  their  positions  or  not,  it  seems  to  me  is  not 
very  essential,  sod  is  not  a  question  about  which 
we  should  troubhi  ourselves.  We  are  here  to 
make  a  OtRMtttatlon,  not  to  deid  men  to  office,  and 
in  our  contf  deration  of  this  matter,  the  queation 
for  us  should  be:  What  is  the  beat  scheme  that 
we  can  devise  for  a  oourt  of  appeals  to  remedy 
the  evils  that  exist,  and  secure  the  approbation 
and  confidenco  of  the  people  of  the  State?  I 
prefer  the  provision  as  itnow  stands  to  the  sub- 
stitute of  the  gentleman  from  Ulster,  and  shall 
tharefors  vote  against  hta  amendment 

Ur.  iL  L  TOWNSBND— I  spoke  at  some 
oonaideniblA  length  giving  my  views  of  what 
ought  to  be  the  couatitutioo  of  the  court 
of  appeals.  At  the  conclunon  of  my  remarks 
npoB  that  nitiject,  my  u^bbor  £rom  Tulbm 


[ilr.  Smith]  springs  upon  me  tho  question, 
"What  sort  of  a  court  would  you  have  if 
you  could  constitute  the  court  aa  you  pleaae  7" 
llaaveitfurtbisOoDTaition  u> determine  whether 
any  object  wbaiaver  could  have  actuated  tbM 
geatleaian's  mind  except  to  offer  an  Insult  to 
a  gentlemui  who  bad  hitherto  treated  him  with 
the  most  perfect  courtesy.  It  was  not  my  choice 
to  take  offense  at  the  insult  clearly  mteoded,  end 
I  preferred  to  answer  It  in  a  kindly  manner,  with- 
out resenting  the  insult  which  was  evideotly  de- 
signed. All  that  I  vnA  to  say  b  that  that  Is  my 
apology  to  tho  OoDventioa  for  reHisbg  to  answer 
the  question  put  by  the  gentleman  from  Fulton 
[l£r.  SnUh].  The  genUeman  has  seemed  to  sup- 
pose that  he  was  cidled  upon  to  charge  me  with 
being  "  ignorant  in  ppite  of  experience,"  because  I 
dedined  to  uiswer  that  question.  Now,  I  have 
no  quarrel  with  the  gentleman- from  Fulton.  All 
I  wish  toss;  is  ttiis:  If  that  genUemaa considers 
blmself  commiasioned  to  render  my  portion  In 
this  OouventioQ  uncomfortable  by  querukraBly 
attacking  me  on  every  occasion  when  an  opportu- 
nity presents  itself,  he  will  do  well  to  remember 
that  there  are  blows  to  take  as  well  as  blows  to 
give- 

lir.  H&LE — I  rise  to  say  a  word  In  reply  to 
the  honorable  gentleman  from  Schenectady  [Ur. 
Landon].  I  understood  him  to  inquire  whither 
the  Judiciary  Committee  had  considered  the 
.  feaubili^  of  a  division  of  the  court  of  appeals, 
and  a  division  of  the  business,  so  that  a  certain 
class  of  business  should  go  to  one  branch  of  the 
court  and  certain  other  business  to  the  other. 
Kow,  that  was  a  matter  that  was  befiwe  the 
Judldary  Committee  and  was  very  fully  discussed. 
Whether  a  formal  motion  was  made  on  the  aub* 
Ject  I  cannot  say;  bud  know  that  it  was  sug- 
gested to  the  committee,  I  think  by  myself,  that 
such  a  division  might  be  made,  and  that  a  certain 
class  of  cases,  as,  for  instance,  those  which  are, 
undar  onr  present  system,  triable  without  a  jnry, 
corresponding  to  the  old  equity  easa^,  and  i4>pBal8 
from  tne  surrogate's  court,  might  goto  one  branch 
of  the  court,  and  appeals  from  decisions  ia  com- 
mon law  actions  to  the  other  braodi.  The  ob- 
jection was  raised  that,  althotmh  the  subjects 
might  be  diatinot  and  diffurent,  still  the  principles 
involved  in  them  would,  in  very  many  cases,  be 
the  same;  and  we  should  have  the  oourt  of  ap-. 
peals  settling  prindples  of  law  one  way  in  one 
class  of  cases  snd  settiing  the  same  priadples 
precisely  the  other  way  in  another  daaa  of  cases. 
This  was  a  ccmsideration  which  weighed  strongly 
with  the  commiltea.  The  only  queation  upon 
wUch  any  of  the.oommitte«  had  any  doubt  was 
whether  U  was  possible  for  a  ^le  court  of  ap* 
peals  to  accomplish  as  promptly  as  it  ^ould  be 
done  the  business  of  tlw  courL  It  was  oontid- 
ered  by  all  tiiat  It  would  be  an  evil  to  divide  the 
court  in  any  way  or  upon  any  plan  that  could  be 
devised,  but  tiiat.  if  it  was  necessary,  it  diould 
be  done  upon  such  a  plan  as  would  produce  the 
least  evil  results.  We  had  npon  tiiat  committee 
two  gentlemen  who  bad  been  reporters  of  the 
oourt  of  appeals^  one  of  whom  had  served  eight 
years  as  a  judge  of  that  court,  and  they  were 
both  very  familiar  with  the  buaioesa  of  the  court 
and  ita  oapad^  to  do  businssfc   Tbisy  were  both 
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dectdedlj  of  tbe  opinion  tbtt  it  the  ooart  wen 
reliered  from  this  element  of  frequent  obange, 
and  the  M  buioeM  vera  given  to  mow  other 
trilwQid,  ao  tb«t  the  court  mi^t  start  eren  with 
a  new  calendar,  there  would  be  no  trouble  in 
seven  Judges  performing  promptly  all  the  business 
of  the  oourt  Belying  upon  their  Judgment  in 
the  matter,  and  also  upon  tbe  facts  which  were 
brought  before  tiie  oommittee  in  relstion  to  the 
annusl  number  of  appeali^  and  tiie  anaual  num- 
ber of  decisIcHUi^  the  oommittee  cams  unsnimoosly 
to  the  oonclueion  that  it  would  be  better  to  oon- 
tlnue  asingle  court  than  to  try  the  ezperimeatof 
a  dual  one  in  aoj  form. 

Ur.  GOOKB—ir  the  oommittee  oame  to  the 
coucluBionthat  asingle  court  could  do  all  the 
buBlnens,  why  did  they  insert  this  section  which 
provides  for  a  oommissioo  ? 

ICr.  HALE— I  think  the  gentleman  must  have 
misunderstood  me.  I  did  not  say  that  we  came 
to  the  conclualon  that  a  siDgle  court  could  not 
only  do  the  buBiness  that  might  sccnie  hereafter, 
but  could  also  impose  of  the  aoccmulated  busi- 
ness of  the  present  court,  but  tliat  if  they  were 
allowed  to  start  even,  with  a  new  calendar,  hav- 
ing a  commission,  or  some  other  tribunal  to  dis- 
pose of  tbe  business  already  accumulated,  they 
could  keep  up  with  the  accruing  business.  And 
I  may  say  here  that  the  commission  is  a  mere 
temporary  expedient,  nraessary  in  order  to  meet 
the  peculiar  drcumstances  now  existing  by  rea- 
son of  the  immense  atrearsge  of  business  which 
must  be  cleared  up  hi  some  way.  It  is  very  evi- 
dent that  It  wonld  be  unhir  to  a  new  oourt  to 
compel  it  to  go  through  with  these  thousand  or 
fifteen  hundred  or  two  thousand  cases,  whatever 
the  number  may  1m,  of  cases  now  pending  in  the 
court,  before  starting  with  the  causes  appealed 
under  the  new  n-stem ;  and  for  that  reason,  as  a 
temporary  expedient,  and  not  with  a  view  of 
having  a  permaneDt  court,  the  committee  provid- 
ed fbr  a  commission,  to  continue  not  more  than 
three  years. 

Ur.  COOKE— I  believe  I  understood  the  gen- 
tleman. I  alluded  to  the  commission  provided 
for  in  the  flfUi  section. 

ICr.  HALB— That  is  the  oommtesion  at  the  end 
of  ten  years.  That  sectkm  merely  gives  the  L^- 
islature  power,  in  case  we  should  prove  to  be  mis- 
taken in  onr  expectatkui  that  the  court  would  be 
able  to  transact  the  badness,  to  establish  a  com- 
mission, Bui  tho  repmt  of  the  majori^  of  the 
Judidary  Oommittee  does  not  omtemplate  that 
theie  shall  be  s  oomnaisuou  at  tbe  end  of  ten 
/ears,  but  merely  pro  rides  that  in  case  ,its  busi- 
seas  diould  so  increase  that  the  court  drgaoized 
under  our  pnwosition  should  prove  inadequate  to 
keep  up  with  the  busioesB,  there  might  be  a  com- 
mission provided  for  by  law,  without  the  delay 
that  would  attend  an  amendment  of  the  Consti* 
tutlon.  Power  is  given  to  the  Legislature  to  pro' 
Tide  a  remedy. 

Kr.  COMSTOGE— One  word  further  hi  reply  to 
the  question  of  tbe  gentleman  from  Ulster  [tfr. 
CooklB].  That  provision  for  s  future  commission 
at  the  end  of  ten  years  was  Inserted  by  the  oom- 
mittee for  the  very  purpose  of  meeting  tiie  doubts  of 
just  such  men  as  toe  gentteman  from  Ulster,  and 
I  pcasttOM  he  ii  not  aJoos  in  the  oploicn  tliat  no 


single  court,  no  ooart  that  is  a  unit,  can  for  the 
next  twenty  years  di^Mtch  all  the  appellats  bnsi* 
□ess  of  the  State.  It  was  to  meet  doubu  upon 
thf  t  sulgec^  and  for  that  purpose  mainly,  I  may 
perhaps  ssy  for  that  purpose  solely,  that  the 
oommittee  thought  it  wise  to  provide  this  expe- 
dient It  was  done  'merely  to  meet  a  possible 
evil.  It  was  the  deliberate  judgment  of  tbe  com- 
mittee that  tbe  evil  will  not  arise.  But  they 
knew  very  well  that  others  would  differ  fron 
them  on  thst  point,  snd  they  therefore  provided 
the  expedient  referred  to  in  the  queBU(m  of  the 
geotlemsn.  One  word  slso  in  regard  to  the  com- 
mission proposed  for  the  dispatch  of  the  existing 
business  in  the  oourt  of  appeals.  I  am  sure 
that  involves  no  Inooneisteocy  in  the  plan  of  tbe 
committee  or  In  tbe  course  cf  any  members  of 
the  onnmlttee.  The  gentleman  tnm  Bensselser 
[Ur.  U.  L  TownBcnd],  tar  whose  opinior^  I  gener- 
ally have  very  great  respect,  has  thought  prosper 
'  to  suggest  a  doubt  as  to  tbe  reasons  snd  motives 
of  the  committee,  for  that  feature  in  their  report 
He  charges  the  members  of  that  committee  with 
iDOCwaistency,  becsuse,  whUe  they  advocate  unity 
in  tbe  court  of  last  resort  on  this  floor,  they  have 
nevertheless  inconsistently  admitted  dualily  iolo 
dielr  own  plan.  That  all^tion  is  very  unjust 
and  very  unfounded.  There  is  no  duality  In  the 
plan  of  the  committee.  But  the  committee  saw 
before  them  a  bet,  an  existing  evil,  and  they  pro- 
vided for  that  existiog  evil  a  remedy.  When  the 
ftinctious  of  thst  oommissioa  shall  dose,  the  piss 
of  tbe  comMittee  remains  with  a  single  court,  a 
court  which  la  a  nnit  I  believe  that  whatever 
form  of  organization  tUs  CouvenUon  msy  think 
proper  to  adopt  for  the  court  of  appeals,  even  if 
It  should  sdopt  the  plan  of  the  gentleman  from 
Ulster  [Ur.  Cooke],  it  would  still  be  deemed  wisa 
to  establish  a  commission  to  dispose  of  tbe  ex- 
isting esses  whi<di  hsve  been  aooumatatingw 
long.  That  meastue  of  Joslije  is  doe  to  the  pee* 
pie  of  the  Stste,  and  due  to  the  suitors  in  thst 
court.  There  are  a  laige  number  of  suitors  who 
have  been  waitiog  from  yesr  to  year  for  justice^ 
uid  it  is  due  to  them  that  these  causes  should  be 
decided  at  the  earliest  practicabto  moment  Id 
my  opinion,  aad  it  was  also  the  o|riidoa  ei  the 
committee,  it  would  he  eminently  unwise  to  eoa* 
stltute  a  new  court  in  whatever  form,  essentially 
broken  down  at  its  commenoement  by  an  over- 
loaded calendar,  which  It  must  take  up.  Theas 
were  the  motives  which  actuated  the  committee 
in  cmistituiiDg  a  oommissioa  to  dispose  tbe 
existing  arresragea  of  the  bnsineas  bafoce  the 
court 

Ur.  A.  J.  PARKER-It  was  stated  by  the  gen- 
tleman from  Renssslasr  [Ur.  IL  L  Towueod] 
that  he  thought  some  other  motive  governed  the 
committee  than  that  which  was  avowed.  They 
fixed  upon  seven  ss  the  number  of  judges  in  the 
eoQrt  of  appeal:  and  ha  mm  than  usinoated 
that  he  tiitHight  it  was  tiia  ot^ect  of  the  conidt- 
tee  to  exclude  (torn  the  court  (be  present  members 
of  tbe  oourt  of  appeals.  Now.  I  am  sore  that  he 
does  very  great  injustice  to  eveiy  mopiber  of  tbit 
committee.  I  am  quite  confident  that  there  Is  no 
desire  on  the  pert  of  sny  member  of  tlie  commit- 
tee to  exdnde  fhxn  that  ooart  any  of  th«  pment 
Judgea  of  ths  ooart  XnalllheCloiiatitaMoastbat 
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have  been  adopted  lothis  Slate,  the  practice  has 
been  to  orgaoiEe  de  novo,  irreBpective  of  the  lerma 
of  person*  thea  holdiog  offloe.  In  this  caae,  the 
committee  Teoommended  tba  ume  course  that 
-wms  takes  by  the  ConreDdon  of  1846  in  regard 
to  the  lupreue  court.  The7  ratftlned  the  old  su- 
preme court  as  a  commiasltm  to  ut  and  decide  the 
cases  then  pending;  and  they-  retained  thejudges 
then  in  office  for  tbe  purpose  of  the  discharge  of 
that  da^.  So  far  fh>m  vay  hostUi^  beiog 
ovinosd  tomrd  the  members  of  the  present  oouit 
of  appeals,  they  are  expressly  provided  for  here. 
They  are  allowed  to  remain  in  office,  to  retain 
their  places  in  what  is  virtually  the  present  court 
of  appeals,  viz.,  In  the  commissioa  of  appeals: 
and  that  is  to  last  three  years.  Ttiey,  with  one 
more  to  be  appointed  by  the  Kzecntire,  constitute 
that  commluloD;  and  if  Tacaudes  occur,  they 
also' are  to  be  filled  by  the  Executive.  But  he 
may  say  that  some  of  these  judges  may  |n«fer  to 
go  upon  the  new  court  of  appeals.  Very  well ; 
that  is  open  to  them.  We  give  them  a  double 
chance.  Wl^le  holding  their  plaoes  as  commts- 
uoners  of  appeals  in  tb^  old  court,  they  may  also 
be  caniUdates  for  seats  in  the  new  court  of  ap- 
peals, and  may,  and  probably  will,  if  th^ 
it,  be  elected  to  that  place.  So  that  there  are 
two  chances  before  them,  such  as  exist  for  no 
other  persons  in  the  State  who  may  desire  that 
ofSce.  For  myself,  I  entertain  great  respect  and 
regard  for  these  judges,  and  desire  they  may  be 
retained  in  either  court  they  may  prefer.  'The 
recommendaUoQ  of  the  committee  Is  bi  acctudanea 
with  the  precedent  set  in  framio;  the  Constitation 
of  1846,  and  all  the  previously  adopted  Constitu- 
tions of  Uiis  State.  Bo  much  for  that  Now,  a 
few  words  ia  regard  to  some  sn^eetions  made  by 
other  members  of  the  committee.  The  gentleman 
from  Ulster  [If  r.  Cot^e]  asks  if  the  only  improve- 
ment we  ara  to  sxpeot  from  the  oourt  of  seven 
judges  is  that  to  be  derived  from  the  permanent 
character  of  the  court  I  must  say  in  regard  to 
that,  that  although  I  believe,  and  think  ttMi  the 
committee  believed,  that  this  court  of  seven,  when 
thus  permanently  consituted,  with  a  permanent 
tenure,  either  for  life  or  for  fourteen  yeara^  vrill  be 
abandantly  competent  to  dischsrge  the  duties  of 
the  office  and  keep  the  calmdar  dear,  yet  I  be* 
lieve  it  is  contemplated  by  them,  and  trust  it  will 
be  by  members  of  this  Convention,  that  there 
ahot^  be  legislation  upon  tiie  subject,  which  we 
all  believe  can  do  very  much  toward  accomplish- 
ing the  end  we  have  in  view.  Certain  it  is  that 
our  present  judges  are  inadequately  paid.  I  think 
we  must  aU  agree  upon  tiiat  subject  They  are 
not  properly  oompensated,  with  tefbrniOB  to  the 
labor  that  devolves  upon  them.  The  Judges  of  ' 
the  oourt  of  appeals  are  called  upon  to  come  here 
four  times  a  year,  and  hold  four  sessions  a  year ; 
and  they  return  to  their  homes  generally  after  hav- 
ing been  here  two  weeks.  I  believe  a  great  deal 
more  pubhc  business  would  be  discharged  if  more 
terms  wen  held  and  more  time  were  devoted  to 
consultations.  I  believe  if  the  Judges  were  prop- 
erly paid,  so  that  they  could  afford  to  stay  here, 
or  to  live  here,  to  spend  more  time  here  in  consul- 
tation as  well  as  in  the  hearing  of  cases,  they 
coold  perform  a  great  deal  more  labw  in  oleoring 
tiie  calendar  thaa  they  do  bow.  But  that  aubjeot 


belongs  to  legislation.  It  does  not  devolve  upon 
upon  us  to  fix  their  compensation.  We  may  well 
hope  that  the  Legislature  will  do  that  with  nter- 
eoce  to  the  great  amount  of  labor  that  will  de- 
volve upon  them.  There  are  other  |>8rticulara  fai 
which  I  think  great  improvement  might  be  made 
in  the  proceedings  of  that  conrt  It  has  long  been 
the  practice  to  assign  ttvo  judges  to  write  opinions 
in  each  case,  and  after  those  opinions  have 
been  writtm,  and  after  the  judges  have  been  sepa- 
rated for  nearly  three  months,  they  come  bacdc 
here  just  before  the  next  term  to  spend  two  or 
three  days  in  consultation  to  hear  those  opinions 
read,  aod  to  vote  upon  each  case  and  to  decide  it 
This  is  a  matter  which  belongs  perhaps  more 
properly  to  the  rules  of  the  court  than  oven  to 
the  Legislature.  Certain  it  fs  tbM  it  does  not  de- 
volve upon  us  to  regulate  their  mode  of  procedure. 
But  I  have  no  doubt  that  with  proper  oompensa- 
tioD,  so  as  to  enable  them  to  stay  hvro,  they 
would  adopt  the  practice  of  the  supreme  court  of 
the  United  States  at  Waahingtoo,  to  engage,  im- 
mediately after  the  hearing  of  the  argument  in 
consultation,  and  to  determine  the  case,  and  then 
to  appoint  one  of  their  number  to  wrlM  out  the 
opinion;  and  I  believe  that  would  eoaUe  them  to 
dispose  of  a  great  many  more  causes  than  It  is 
possible  to  do  under  the  preseot  system.  But 
they  cannot  well  do  that  now,  because  they  are 
so  badly  compensated  that  they  caiuuM  afford  to 
remain  here. 

Ur.  COOKB— Does  the  gentleman  pn^wse  to 
fix  iheir  compeneation? 

Ur.  A.  J.  PABEBIU-I  have  slrandy  stated 
that  I  suppose  their  compensation  is  not  a  ques- 
tion before  us.  We  must  leave  that  to  the  Legis- 
lature, and  we  may  hope  they  will  cnlMge  the 
compensation  and  make  it  adequate.  I  do  not 
think  it  will  be  expedient  forns  to  meddle  with 
that  I  speak  of  this  as  a  sul^ect  diseussed  in 
committee,  and  one  which  I  think  we  should 
take  into  ooQitideration  here  in  Judging  of  the  ca* 
padtr^  of  the  system  proposed.  We  should  go  as 
far  as  we  can  properly-  We  should  frame  the 
court,  declare  how  many  judges  shall  compose  it, 
their  tenure  ctf  offices,  and  the  nM>de  of  filling  va> 
oandes.  That  devolves  upon  us.  We  should 
declare  how  many  shall  constitute  a  quorum  and 
how  maoy  D»y  dedde;  and  all  these  things  are 
provided  for  in  the  amendment  I  proposed.  Al* 
though' my  amendment  diffiSTS  from  the  plan  pro- 
posed by  the  Judiciary  Committee,  yet  I  hope  it 
may  be  received  with  favor  by  this  Convention, 
beoHise  I  believe  it  to  be  the  beet  system  that  baa 
been  proposed.  I  certainty  should  object  to  the 
system  propooed  hf  my  friend  from  Ulster  [Ur. 
Cooke]  tof  reasons  tbst  I  have  stated  heretofore 
and  need  not  repeat  I  believe  that  seven  is  as 
laige  a  number  as  should  bo  made  to  constitute 
the  court ;  and  I  am  opposed  entirely  to  any  court 
that  shall  be  so  large  that  it  may  be  divided  into 
sections,  making  virtually  two  courts.  As  to  the 
oommissioD,  it  Ms  been  alrea^  stated  that  that 
is  temporary.  It  is  only  to  clear  off  the  old  buri> 
ness.  But  my  friend  sa^  the  fifth  section  pro- 
vides for  another  oommission  to  be  established 
by  .the  Legislature  ten  yean  hence.  I,  for  one, 
am  entirely  willing  to  etrike  out  that  section,  aod 
wUlvotetodosouIcangettheoroortnnl^.  Ido 
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not  beltere  it  Ii »  neoeiaito^  st  alL  I  believe  tn 
the 'propriety  of  a  oommiuloa  now  to  dispose  of 
the  cases  now  peudiug.  to  dispose  of  the  thousasd 
oases  upOQ  the  ojleudar  which  ouf^ht  sot  to  ^ 
upOQ  the  calendar  of  the  new  court  to  embarrass 
them,  and  to  lea  re  the  new  ooart  to  start  eveu 
with  the  business  of  the  State.  Bat  I  do  not  be- 
lieve there  will  be  any  necessity  ten  years  hence 
for  another  such  commlssfon.  I  believe  that  the 
new  court,  wiih  such  compensation  as  the  Legis- 
lature will  give  them,  and  with  such  a  change  in 
their  a^etem  as  titty  will  no  doubt  adop^  will  bo 
abnndsntiy  able  to  dlspoM  of  all  the  mw  caaes 
that  will  go  upon  the  calendar.  I  believe  this 
can  be  done  and  should  be  done,  without  limitiog 
the  right  of  appeal ;  and  here  I  must  dissent  from 
the  remarks  of  my  friend  from  Onondi^a  [  Ur. 
Oonutock],  and  agree  with  the  gentleman  from 
BentMlaer  [Ifr.  U.  I.  TownsendJ.  I  do  not  be- 
Uevfl  in  the  proprie^  of  limiting  the  right  of  ap- 
peal I  believe  that  the  doors  of  the  temple  of 
Justice  should  be  thrown  wide  open  lo  all,  to  the 
humble  as  well  as  the  powerful,  to  the  poor  aa 
well  as  the  rich,  to  those  who  litigate  for  small 
amouDts  as  woll  as  to  those  wbo  litigate  for  large 
■ums,  because  the  prindples  of  law  in  each  case 
are  equally  important;  and  it  is  equally,  I  think, 
the  right  of  all  partiea  In  seeku^  redrees  to  go 
through  all  the  oonrts  and  to  be  heard  by  the 
highest  tribunsL  I  believe  it  to  be  our  duty  to 
provide  courts  that  can  bear  all  the  cases  the  peo- 
ple are  dinposed  to  bring  before  them.  It  wilt  be 
oar  fault  If  that  is  not  donai  It  wu  Biid  by  the 
gentleman  Ttom  Rensselaer  [Ur,  IL  I.  TowDsend] 
that  the  butinesa  of  the  State  had  aoeumulated 
fivefold  within  the  last  twenty  years.  Hy  friend 
is  certsinly  widely  mistsken  in  that  rospect,  for 
if  he  will  look  at  tbe  statistics  upon  our  tables  he 
will  s-e  that  the  number  of  appeals  taken  in  1648 
was  S6S,  while  tiie  appeals  In  1865  were  only 
817,  and  in  1866  only  381.  Bo  far  from  the  Dam- 
ber  hsTiPg  qniiituplad,  n  he  aappowa,  they  have 
hardly  InawMd  twenty  per  cent  In  all  that  lapse 
of  time. 

Ur.  U.  L  TOWSRND— I  apoke  of  the  busi- 
ness interests  of  the  State,  and  not  of  the  appeals 
to  the  oourt  <^  appeals.  I  wss  not  confining  my- 
aelf  to  tlie  oourt  of  appeals,  but  to  Uie  business 
Interests  snd  the  questions  that  must  rise  out  of 
those  buflinesa  Interests. 

Mr.  A.  J.  PABEERr-The  extent  of  the  bail- 
ness  interests  of  ^e  Sute  Is  entirely  foreign  to 
the  question  we  are  discussing,  except  so  far  as 
tends  to  crowd  the  calendar  of  the  court  of  ap- 
peals. It  is  the  oourt  of  appeals  that  we  are  dia- 
ousaing,  and  Its  capaot^,  and  what  ohonld  be 
provided  to  neat  toe  publie  wanta.  I  find  that 
tbe  iocreaaed  demand  upon  the  oourt  of  appeals, 
In  these  sixteen  or  seventeen  yesrs,  to  have  been 
about  twenty  per  cent  Instead  of  five  hnndred  per 
cent  as  the  gentleman  supposed.  I  trust,  therefore, 
that  this  amendment  wUl  be  voted  down,  and  that 
we  AaU  adhere  to  tba  Dumbsr<tf  amn  Jndgss,  nd 
that  we  shall  make  tbe  ooart  »  iml^  with  the 
single  tempoTBiy  exception  of  thla  oommisstnn. 
I  believe  we  shall  be  able  to  find  no  better  sys- 
tem than  that,  snd  that  it  will  be  abaadantly  able 
to  accomplish  all  that  the  vants  of  the  po<^le  <^ 
the  State  shall  danwod. 


Ur.  UTTHFHT— I  shonid  like  to  make  aa  ob- 
vervaUon  or  two,  which  I  am  {nduoed  to  do  bj 
the  remarits  which  have  Ailleo  from  the  gesite- 
man  ftam  Albany  [If  r.  A.  J.  Paricer].  lo  regard  to 
appeals;  but,  iu  tbe  tnt  place,  I  would  ofaeam 
that,  lookiog  to  the  origin  of  this  CooreutioD,  «td 
the  probable  reaullof  its  labors,  tli  is  subject  is  tbt 
most  important  one  that  we  have  yat  cmad- 
ered  or  are  to  consider.  Il  cannot  be  doubtaj 
that  there  was  a  wide-ftiU  desire  thit  itan 
dhcHiId  be  some  reform  in  our  Jndidaty  lyate^ 
and  that  It  contributed  mainly  to  bring  aboat  tliii 
CoovenUon ;  and,  if  I  may  Judge  fh>m  recent  indi- 
cations, the  result  of  the  present  labon  of  ihii 
Ooovention,  wUl  be  fhiiiless  except  as  to  tb«  ju- 
dicial artide.  It  ia  importaat,  thereforei  ttut  wt 
Hhould  wisely  deterroiue  upon  our  judiciary  gji- 
[em.  There  were  two  difficulties  in  our  pTcsKft 
xystem  having  leftrenoe  to  the  court  of  appHla 
I  do  not  Intend  to  elaborate  them,  beoaiiMili;^ 
have  already  been  presented  to  the  CoDmiiiaD 
by  gentlemen  who  have  spoken  upon  the  tubject 
Oue  was  the  want  of  unity  in  Uie  court  of  ip- 
peals.  It  was  the  universal  complaiot  that  tlie 
iutroducdon  of  members  of  the  supreme  cowt 
into  that  oourt,  had  a  tendeiuy  to  break  in  npsn 
the  uniformity  of  decision  whidi  shoold  eiiit  ii 
the  court  of  last  resort  I  beliers  in  preaerriDg 
the  unity  of  that  court  as  far  as  possible.  Al- 
though I  concur  in  many  remarks  that  hin 
fallen  from  the  gentleman  from  Ulster  [Mr.  Cixik«j 
I  cannot  give  my  assent  to  his  proposiUon  tlx 
this  oonrt  shall  be  so  constituted  that  it  I" 
divided  into  two  sections.  Nor  do  I  think  thsn 
is  any  necesai^  for  it  That  leads  me  to  tb# 
oonsideratlon  of  the  other  evil  whicli  existed  in 
regard  to  this  court,  and  that  is  the  amonot  of 
business  which  it  accumulated  and  whii^  *u 
not  disposed  of  by  the  Judges^  leaving  suiton 
with  ttwlr  caoses  undetermined,  as  I  know  ftm 
my  own  ezperieoce,  Anir  or  five  yean.  Soi» 
thing  had  to  be  done  for  the  reUef  of  the  cowl 
I  do  not  believa  in  the  topical  remedies  for  thii 
evil  proposed  by  the  committee  snd  by  the  genllf 
man  from  Albany  [Mr.  A.  J.  Parker],  of  sppoaj; 
ibg  oommiBflioos  for  the  purpose  of  dlspooiiig  a 
ttiat  bueinees.  We  must  go  to  the  root  of  ^ 
evil,  which,  in  my  mind,  is  the  allowing  of  apiw 
to  the  extent  and  in  the  manner  In  which  tbtr 
are  authorized  by  tbe  laws.  Ueotlemen  ooattna 
that  tbe  right  of  appeal  is  sacred ;  that  il  Bhoald 
be  extended  to  all  cases,  to  the  poor  as  well  u  to 
the  rich,  for  small  amounts  as  w^  as  for  liTP 
amounta.  Grant  it ;  I  wilt  not  dispute  that  prin- 
ciple. I  will  admit  that  in  small  casea  giw 
questions  may  be  involved,  reqnirlng  bIik^'^^ 
by  the  courts  of  the  State.  But  1  hcdd  that  wheo 
this  State  shall  have  provided  u  booM 
and  competent  tribunal  for  the  trial  and  re«e»M 
a  case,  it  has  done  its  duty  to  the  litiBtn^  ud  H 
haa  no  right  to  ask  any  thmg  more  of  iL 
la  fhlly  aubserved  wheo  that  tribunal,  hi  its  dil^ 
ent  fiwms,  haa  readered  Its  detennioatioD  of  M 
oaee.  But  it  nay  be  for  tbe  general  Enterert  or 
the  vriiole  State  that  oertain  quesUona  Bhouu  ■>* 
fbrthor  reviewed  by  a  suprsne  tribaaal,  and  twi 
we  ahould  have  a  ocHirt  ^  appeals  for  the  rem" 
ofauchcases.  I  would  have  the  oasei  that  <» 
tobeMdetennined,iiot  seleetMl  bytbsMOO" 
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foTolTed,  bat  hy  the  eertifloate  of  the  Jucljne  who 
beanl  anl  dotemunwl  the  case  in  the  tribunal  or 
flrat  taatanoef  that  a  revbw  of  the  c«m  ttw 
oonrt  of  appaals  was  prmer  and  dtdralde,  m  Id 
some  other  way  deteraiDiog  the  importanoe  of 
the  qoeeiioD.  I  would,  ttwrefore,  reatrict  the 
power  of  appeal  in  the  way  X  have  faidicated.  I 
undentand  Che  article  which  has  been  presented 
by  die  committee  to  leave  thai  qnea^  to  the 
Legialatare,  ud  I  am  aailsfled  that  It  ahonld  ba 
•0  left.  I  ahal),  thereftm,  vote  against  tfa»  amend- 
ment of  the  ^ntleman  from  U&ter  [Ur.  Oooko], 
and  I  ahall  vote,  when  the  qaeation  may  como  ap, 
apUnat  having  ft  oommlBBlon  at  the  end  of  ten 
yeare. 

The  qneataoD  was  then  put  npm  the  amendment 
aOmi  by  Ur.  Oooke,  and  It  was  declared  lost 

The  queetion  reciimd  upon  the  amendment 
offered  by  Ur.  Smith,  as  amended  on  motion  of 
Ur.  A.  J.  Parker  and  oo  motion  of  Ur.  Prindle. 

Ur.  HALB  auggeated  that  ttie  date  should  read 
"the  1st  of  Jaoutiry  next." 

Ur.  fiUUSBY— I  iatrodnoed  aa  amendment  to 
thta  aeotion,  providing  for  thaoontinuauoe  of  tiie 
present  judges  of  the  court  of  appeals  until  the 
expiration  of  their  terms.  I  propose  to  iDsist 
upon  that  amendment  and  have  a  vote  taken 
upon  tt  before  we  ahsil  have  &itshed  our  discus- 
sion of  this  question.  But,  in  my  judgment,  this 
is  net  exactly  the  propel  plaoe  for  it,  and  I  tbere- 
fore  withdraw  that  amendmenL 

The  CaAIRUAN— The  Chair  wiU  state  that 
the  reaaoQ  it  did  not  announce  that  amendment 
88  peodiog  was  that  it  had  already  been  con^d- 
ered  this  morning  snd  postponed  un^  the  other 
tectiooK  should  have  been  acted  upcm. 

Ur.  RITIISET— I  was  not  awue  of  that.  Then 
I  do  not  withdraw  the  amendment. 

Ur.  FKBRY— It  was  my  impresaioo,  and  the 
impreeaioD  of  other  gentlemen,  that  that  amend- 
ment was  adopted  in  committee  week  before  last 

The  CHAIKUAK— It  was  not  adopted  hi  com- 
mitter but  was  twioe  poatponed. 

The  hour  of  two  o'ulock  having  arrived,  the 
PRESIDENT  resumed  the  chair,  and  the  Conven- 
tion took  a  leoesa  unUl  seven  o'clock  p.  K. 


Erxmia  Sesskix 
The  CuiTflntioa  re  asaembiod  at  wna  o'dook 

9.  H. 

The  PBBSIBBNT  announced  the  special  order, 
being  the  conaideratioa  of  the  report  of  the  Com- 
mitteetm  the  Finanoaa  of  the  Slate,  the  peodhig 
qaeation  being  upon  the  ammdment  ofbred  by 
Ur.  S.  Townsend. 

Ur.  a  TOWNSECTD— Before  a  vote  is  taken  I 
should  like  to  withdraw  my  amendment  and  sub- 
■Utute  another  one.  I  hoppd  that  we  should  pro- 
coed  with  the  subject  we  had  under  otKtaideration 
in  Committee  of  the  Wlu^  this  mommg;  and  if 
in  accordance  with  the  aanse  of  the  Oonveniion,  I 
should  prefer  that  we  oontbue  the  debate  on 
tbe  report  of  tbe  Committee  on  the  Judiciary 
of  the  State.  It  waa  an  instmotive  debate,  and 
in  order  that  we  may  continue  it,  I  will  move 
that  the  further  consideration  of  the  apectal  order 
be  postpooed  until  to-morrow  numii^  to  be  nade 
the  first  business  in  Uie  morning. 


Ur.  ALTORD— A  very  large  number  of  dele- 
gates are  present,  and  I  hope  thia  report  will  not 
bedebyed  to  go  on  with  that  disoussioo. 

The  questkm  was  put  oo  the  motion  to  post- 
pone the  spedal  order,  and  it  was  declared  loat 

Ur.  8.  TOWMSRNO  withdrew  his  amendment, 
and  in  lieu  thereof  ofTered  the  followtng : 

"  Personal  property  represented  by  ^e  capitals 
of  all  iaoorporated  or  associated  railroad,  {dsnk- 
road,  taminke-mad,  bridge^  mannhMuring,  bank- 
ing, insareooe,  trust  and  all  other  boshiess  oom- 
panies,  with  full  or  partial  corporate  powers ;  also 
the  special  capital  of  all  limited  partnerships,  to- 
gether with  any  surplus  of  such  oorporatioos,  asso- 
ctotions,  companies  or  partnerships,  todiidinR  the 
'  outstanding  debts  of  the  ssme  that  vbtually  repre- 
eeut  capital,  shall  be  liable  to  tazfttton  for  general 
State  purposes,  and  none  other,  to  an  extent  not 
sxceediDR  three  per  cent  in  any  one  year.  All 
other  personal  property  shall  be  exempt  from 
taxation.  Tbe  Comptroller,  Treasurer,  Secretary 
of  State  and  Attomey-Gieneral  shall  constitute  a 
boMd  to  secure  the  equitable  assesaoient  and 
eoonomicsl  ooUeotion  of  the  taxation  berdn  im- 
posed." 

Ur.S.TOWN8E2ID— I  hoped  that  the  Con- 
vention would  consent  to  delay  action  upoo  this 
report  in  order  that  the  gentleman  from  Schuyler 
[Ur  Uagee]  might  be  present  It  is  a  subject 
to  which  be  has  paid  much  attontimi,  and  upcm 
which  ba  has  several  times  addressed  the  Oon- 
ventioo.  I  would  say,  in  addition  to  what  I  had 
the  honor  to  observe  in  the  Convention  the  other 
day,  that  in  the  little  attention  I  have  devoted  to 
the  subject  of  the  investigation  of  the  immense 
number  of  these  inoorporations,  without  bringing 
in  the  limited  partnerships  of  the  State,  whi<£ 
are  largely  located  in  the  city  of  New  Torl^  I 
have  been  struck  with  astraiuiment.  I  was  at 
the  oonuty  clerk's  offloa  in  New  York  yestMxIay, 
and  attempted  to  obtain  some  information  as  to 
their  number  and  emouot :  but  the  county  clerk 
informed  me  that  it  would  take  at  least  sixty  days 
to  look  over  tbe  flies  and  give  a  correct  statement 
of  their  number  and  amount.  Of  oouree,  if  ttds 
principle  is  adopted,  it  will  be  ths  duty  of  the 
board  oraaled  this  aeotion  to  main  a  thorough 
iDveatigatton  as  to  the  active  c^Mimtlons  of  the 
^Hon-corporations  of  this  character  in  the  various 
oountiea  The  information  can  be  had  by  apply- 
ing to  the  dififerent  county  clerks.  I  find,  how- 
ever, from  the  records  of  1866,  gathered  m^y 
from  the  Uannal,  toL  3,  whi(di  we  have  before  u^ 
that  linoe  1841  there  baiv  been  862  oompanfea 
hMorporated  for  plank-roada  alone,  with  a  de- 
dared  capital  of  $6,720,000.  In  the  same  period 
there  were  nineteen  companies  formed  for  turn 
pike-roads,  with  the  insigoifloant  cspital  of  $133,- 
000.  Of  gas  companies  there  have  been  139 
oompsnte^  with  a  dedsred  oepital  of  $38,- 
472,600.  Of  other  inoorporatiooa  formed  since 
1848,  consisting  of  mining,  mechanical,  chemi- 
cal, which  I  suppose  involves  the  petrole- 
um mania,  there  were  the  astonishing  num- 
ber of  4,781,  the  amount  of  whoso  capital  reached 
the  stUi  more  astonishing  sum  of  $2,647,941,613. 
Of  State  banks^  ennlog  down  wain  withm  the 
oompus  of  roMonable  flgurea,  I  find  It  stated 
I  that  than  mt*  61  In  the  fastariar  of  the  State 
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with  A  oapftd  of  $5,^18,000,  and  In  H«wToA 
dtj  there  were  12,  with  »  capital  of  £9,293,500. 
There  were  30  indiTldual  baok*  with  a  capital 
of  $137,667.  or  natiooal  banks,  which  are  uow 
abaorbinir  rU  others^  oat  of  17ew  York  city  ihere 
were  260,  with  a  capital  of  $40,733,241,  and  Id 
Kew  York  dty  there  were  S8,  with  a  capital  of 
$76,009,100.  The  qneatioa  of  the  taxation  of 
thcM  iDstitutiona  is,'  of  courao,  aomewbat  in  abej- 
aooe  at  thia  momeat,  but  I  do  doubt  that 
the  final  dedaiOQ  will  be  that  aa  thej  enjoy  our 
protection  in  the  State,  they  are  at  least  liable  to 
■ome  lort  of  tatatioD  in  the  State.  Of  UTioM 
banks,  there  were  86  In  all.  of  which  27  were  in 
New  Toric  city ;  the  exoesa  of  aaseta  was  $9,- 
866,441;  white  there  were  $132,000,000  of  de- 
poaita,aitdbalfamaUODOfdepoBitora.  Any  at- 
tempt to  reaoh  thoae  depoaite  I  aappoae  would  be 
Uke  an  iDTeatit^atioii  into  personal  mattera,  but  they 
oogbt  to  be  reoinied  under  the  proposition  to  make 
an  accounting  under  oath;  for  on  that  princi- 
ple ereiy  man  and  every  woman  must  return  the 
laat  dollar  and  the  last  cent.  There  are  $132,- 
000,000  in  the  HTlngB  banks,  a  glorious  amount 
saved  ftan  tho  reward  of  iDdnstiy.  Then  of  the 
Joint  stock  fire  InaanuiDe  oompanies  there  were 
117,  with  a  capital  of  $39,149,660.  and  of 
untual  fire  insuranoe  eompuiies  there  were 
16,  withacapital  of  $2,242,440.  Of  marine  mu- 
tual oompaiUiM  there  were  10,  with  a  capital  of 
$20,273,337.  Of  life  Insnnuoe  oompanies  there 
ware  26,  with  m  capital  of  only  $3,485,000,  and 
yet  the  assets  of  those  life  lusurance  oompanies 
amounted  lO  $41,600,000.  The  aggregate  num- 
ber of  Uiese  corporations  was  6,989,  and  the 
amount  of  their  capital  was  $3,889,468,899.  There 
are  upon  the  oomptroUer's  books  some  ninety  gas 
companies,  wiA  a  capital  of  $16,176,067.  Of 
railroad  companies — an  important  matter  with 
which  some  of  us  are  familiar— there  were  120, 
with  a  esi^tal  of  $  1 1 5,613,678.  The  bonded  debt 
fs  not  returned,  nor  did  I  find  the  amount  From 
the  cursory  examtoadon  I  was  able  to  make, 
they  are  taxed  only  upoo  $3,717,508  personal 
property,  and  upon  $30,641,028  real  estate.  Of 
miaceUaneous  corporations,  ooDslstiog  naviga- 
tion, maoufhctnrinK  exwesi  conpanlBS^  et&,  I 
have  been  obliged  to  esnmsto  the  number  at  600, 
and  the  amount  at  $25,000,000;  making  Uie 
total  number  6,699,  and  the  aggregate  sum  of 
$3,046,063,6441  And  this,  the  OooTenUonwlU 
please  to  remember,  is  entirely  independent  of 
any  estimate  for  limited  partoerships,  or  special 
partnerships,  whow  ca{ritu  U  dsdarad  tmder  this 
artide  to  nm^  Intsot^  and  not  to  be  drawn  upon 
duriog  the  prescribed  existence  of  the  firm.  I 
do  not  know  how  large  a  sum  these  would  amount 
to;  but  then  are  sometimes  $400,000  or  $500,000 
invested  In  a  special  partnership;  Indeed,  there 
are  iodivldual  assooUtloos  whoee  special  cartels 
nearly  approaeh  one  mfllba  <^  doUara 

llr.  DUGASTNE— Do  I  nnderstand  ttie  gentie- 
man  to  aay  that  three  thousand  mUIiona  of  dollars 
of  peraooal  proper^  were  ontazed  ? 

Mr.  S.  TOWNSKND— No,  sir,  not  by  any 
means.  I  mean  to  convey  the  idea  that  there  aro 
recorded  ainoe  the  year  1848.  many  of  them  spec- 
Dlattve^  in  a  great  degree,  these  various  assoda- 
tioDs  and  Inathatons,  wUoh  epjoy  the  pririlegsa 


of  oorporations  in  perpetnl^  or  ll»  »  tenn  of 
yesn^  and  exam  ption  iu  part  or  enlirdy  flrom  pe^ 
aonal  liability,  amoonAig  to  the  nam  of  three 
thousand  millions  of  dollars.  Hm  entire  amount 
a[  personal  property  reuimed  as  taxable,  last 
year,  was  but  $334,626,220.  I  stated  thia  to  ^w 
the  absurdity  of  euppoalng,  for  a  moment,  that 
our  present  laws  scarcely  reach  this  matter  at  sQ. 
Only  three  faundered  and  thirty-five  mllliotis  oatof 
these  thrne  thousand  mllUons  reaches  the  tax  book. 

Mr.  DnOANNB— My  question  was  whether 
these  three  thousand  zdlUons  were  the  aggr^^ 
for  twenty  years. 

Mr.  &  T0WN3EKD— It  had  been  going  on  for 
twenty  years. 

Mr.  DUQANNO-Aiid  it  had  been  exempt 
tnm  taxationf 

Mr.  a  T0WN3END— Not  by  law,  but  prac 
tically  it  had  been.  In  order  to  show  the  dt^res 
with  which  our  atatote  books  must  be  filled  mth 
this  class  of  propositions  and  prc^eetlve  ente^ 
prises,  I  will  state  that  fVom  1849  to  1866  the 
number  of  railroad  oonMrattoos  which  were  AA- 
etonixed,  If  I  may  use  snoh  a  lena,  wm  irith 
a  projected  leagUi  ofseven  thonsand  ndlw^  and  a 
oairital  of  $287,001^000.  The  actual  returned 
capital  is  only  about  $116,000,000,  less  than  oae- 
third  of  the  proper  amount  of  those  oorporationa 
now  actually  operating  In  this  State,  not  $35,- 
000,000  of  whidi  is  taxed.  And  there  were  sev- 
enty-three tolcgr^  oompai^  with  $88,000,000 
<a  cflftital  placed  nnoo  tlw  books  of  the  State  ia 
the  same  period.  With  these  figures,  with  these 
facts,  it  is  an  obvious  infsrsnoe  that  there  is 
almost  a  perfect  and  complete  escape  of  personal 
property  from  taxation  is  this  State  under  exist- 
ing laws.  And  necessarily,  when  the  matter  of 
taxation  is  pressed  npon  ns  in  a  form  and  to  a 
degree  we  have  never  before  known  in  this  States 
with  little  likelihood  of  ita  behig  soon  rdioved, 
they  lead  to  the  oonvictioo,  as  we  saw  bap^ 
illastrated  in  the  dlacnssion  of  the  Jndidary  sys- 
tem upon  this  fioor  this  morning,  that  those,  how- 
ever hmiled  they  maybe  in  number,  who  hare 
had  experience  in  these  matters,  and  whoee  tastes 
and  hablte  have  led -them  to  thoae  iuvostigatu»% 
should  iola  together— for  there  is  uo  questkw  of 
parkin  it;  it  is  a  grand  problem  of  poUlieil 
eoooomy  and  of  the  science  of  government — tod 
endeavor  by  suggestions,  by  argument  by  ptiiia- 
mentaiy  diaconrae,  which  I  understand  as  so 
easy,  unreatrained  communication  of  ideas — 

The  gentleman's  time  having  expired,  the  gavel 
fan. 

The  qnesUon  was  pat  on  the  mbstitnte  oflbnd 
by  Mr.  S.  Townsend,  and  it  was  declared  lost 

The  question  recurred  on  the  adoption  of  tbt 
amendment  oflflBred  by  Mr.  A.  F.  Allen. 

Mr.  E.  BROOKS  called  for  a  division  of  tlia 
qnestiMi,  the  first  branch  to  extend  to  the  wonb 
"not  exempt  by  law." 

Mr.  ALYOBD  moved  to  strike  out  Oe  Ant 
branch  of  the  amendmont  as  divided,  and  to 
insert: 

"  All  property,  both  real  and  ptnwmal  in  this 
State,  shall  be  alike  subject  to  taxation,  which 
shall  bo  equal  and  uniform  npon  all  descriptiooi 
of  property  not  exempt  by  law.'* 

Mr.  ALVORD— The  simple  reason  why  I  wan 
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tills  MiWDdmMit  in  that  then  may  DOt  In  tmy  mj 
be  a  oonBtraotion  of  tbe  Mctton  in  favor  of  re- 
mitting a  tazatwn  upon  either  ooe  of  tiieee  two 
species  of  property.  The  difficulty  in  the  phrase- 
ology, it  etrikea  me,  Is  that  it  leavea  it  to  ttie  dis- 
position of  the  Legislature  to  paaa  lawa  by  means 
uf  which  they  oaa  tax  the  real  estate  and  leave 
out  the  persoDBl  oatate,  or  by  whlcii  they  can 
tax  the  personal  estate  and  leaTe  out  the  real 
estate,  ^e  object  I  have  in  view  is  to  require 
thst  they  shall  tax  both  real  and  personal  prop- 
erty, to  avoid  aof  eCTort  on  the  part  of  the  Legis- 
lature to  excuse  the  one  while  it  taxes  the  other. 
It  may  be  that  I  am  rattier  too  particular  in  this 
matter,  but  it  strikes  me  that  we  caonot  be  too 
carefhl  when  we  see  tbe  disposftlon  on  the  part 
of  some  membera  of  this  Convention  to  bring  for- 
ward  the  outrageous  idea  of  the  exemption  of  per- 
Bonal  property  from  taxation.  To-day  there  la  no 
sort  of  doubt  in  the  mind  of  aey  man  who  will 
reflect  for  a  siogle  instant,  that  the  amount  of 
personal  proper^  in  the  State  of  New  York 
vastly  exceeds  ^at  of  the  realty,  and  tbe  oper-* 
ation  of  the  taxation,  particularly  in  the 
rural  districts  of  this  State,  is  that  It  Is 
bringing  upon  the  real  estate  tbe  entire  of  the 
taxation:  so  that,  sooner  or  later,  unless  we 
pause  and  stop  is  the  course  we  are  purauing 
with  this  subject  we  shall  strike  at  the  very  foun- 
dation of  society;  because  when  you  shall  make 
the  laws  such  as  to  render  it  incumbent  npon  the 
real  estate  alone  to  pay  your  taxes,  the  result  will 
be  the  enhancement  of  the  price  of  every  thing 
grown  upon  the  real  estate  for  the  sustenance  of 
man,  which  must  act  with  extreme  rigor  upon,  and 
almost  reduce  to  servitude,  the  great  mass 
of  the  laboring  population  of  Uie  country; 
and  the  curse  of  our  system  in  the  past 
has  been,  that  its  tendenoy  baa  been  In  that 
direction,  and  not  in  the  direction  of  equal- 
ity  of  taxation.  There  was  once  a  time,  now 
long  gone  by,  when  the  property  of  the-  State  was 
almost  entirely  real  property,  when  there  was 
very  little  personal  property  in  the  State;  when 
even  within  tbe  limits  of  the  boasted  State  of  Kew 
Tork,  the  personal  property  .came  fnm  abroad, 
or  belonged  to  other  parties  than  the  men  who 
were  engaged  in  business  within  the  limits  of  the 
State.  And  so  fiir  as  regarded  the  people  in  the 
interior,  a  mortgage  was  almost  ^e  necessary 
attendant  upon  tbe  ownership  of  real  estate,  and 
there  was  no  peraonal  property.  Btit  that  time 
has  gone  by.  There  are  but  few  mortgages  upon 
the  fums  of  the  people  of  ^is  State.  There  is 
comparatively  littib  indebtedness  In  our  interior 
rillsgea  and  cities,  many  are  rolling  in  wealth.  I 
took  occasion  to  state  tbe  other  day,  that  there 
were  in  the  State  of  Kew  York  hisurances  to  the 
amount  of  a  thousand  millions  upon  perishable 
personal  property  in  the  State,  besides  what  waa  in 
transiiiL  I  have  the  pleasure  to-day  of  repeating 
that  statement  with  an  Increaae  of  the  figures. 
David  A.  Wells,  known  to  all  of  you  as  an  em- 
ployee of  the  revenue  department  in  Washing- 
ton, and  one  of  the  best  statisticians  on  this  con- 
tinent, haa  gone  hito  a  thorough  and  elaborate 
examination  of  this  matter,  so  far  as  regards  the 
State  of  New  York ;  and  he  declares  in  an  article 
which  has  lately  oome  from  sis  pen,  that  over 
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$1,600,000,000  of  personal  perisheble  propeitr  In 
tbe  city  of  New  York,  owned  by  the  praploof  ttie 
State  of  New  York,  and  not  in  trantitu,  is  now 
under  insurance.  Ko  man  within  tbe  sound  of 
my  voice  believes  that  over  twen^-flve  per  cent 
of  the  personal  property  In  the  State  of  New 
York  is  under  ioaurance  to-day.  Yet  we  have 
only  $1,600,-000,000  as  the  returned  Tilne  of  the 
property,  both  real  and  personal,  and  less  than 
$400,000,000  for  the  personal  proper^;  showing 
Uiat  even  of  the  personal  property  actually  tmder 
insurance,  $1,200,000,000  escapes  taxation,  sup- 
posing-the  uninsured  property  entirely  to  eecepe. 
I  will  repeat  that  a  correct  and  true  valuation  of 
the  aggregate  of  the  rml  and  personal  prop- 
erty, which  should  be  put  upon  our  assess- 
ment rolls,  and  subjected  to  taxation,  would  net 
be  less  than  $10,000,000,000  Instead  of  $1,000,- 
000.  The  amount  of  moneys  embraced  the 
capitals  of  your  various  companies,  your  banking 
companies,  iosurance  corporations,  railroad  cor- 
porations, gas  corporations,  and  divers  and  sundry 
other  corporations  that  only  respond  in  poreonal- 
ty,  is  to-day  over  $5,000,000,000  in  the  State- of 
New  York;  and  here  we  sit  downirtth  the  as- 
sessed value  upon  our  assessment  rolls  expressed 
by  the  aaaeasors,  upon  the  whole  personal  prop- 
erty, of  $400,000,000.  I  trust  that  there  will  be 
something  done  in  this  Constitutional  Convention 
that  shall  right  this  wrong  upon  the  people  of 
the  State.  I  have  heard  it  repeated  hen  over 
and  over  again,  by  some  gentlemen,  that  this  is 
no  place  to  do  it ;  ttiat  we  ^ould  go  to  the  Leg- 
islature. I  have  stood  up  in  the  Legislature  of 
the  State  for  the  past  ten  years  to  fight  npon  this 
very  subject,  and  I  have  been  invariably  answer- 
ed on  each  and  every  occadon  when  tbie  has 
oome  up,  that  there  is  no  time  In  the  Legialatnrs 
to  do  it,  but  that  we  must  wait  and  have  it  done 
in  the  ommio  law  of  the  State ;  that  we  must 
wait  until  we  could  get  a  Constitutional  Conven- 
tion to  do  it  I  tell  you  that  this  is  the  place  to 
put  down  the  foundation  on  which  -we  shall  pro- 
ceed to  put  an  end  to  this  gross  violation  of  tiie 
rights  of  the  people  of  the  State,  and  espedally 
upon  tbat  portion  of  our  people  who  pay  the 
taxes  in  the  country.  I  trust  that  wheuer  my 
amendment,  to  carry  out  this  idea  of  making  all 
property  liable,  shall  prevul  or  not^  the  Idea  of 
the  amendment  propoeed  by  the  gentieman  fhnn 
Chautauqua  [Ur.  A.  F.  Allen],  wfii  be  embo^ed 
in  and  made  a  pert  of  the  conatitutional  law  ot 
this  State. 

Mr.  RATHBUN— I  simply  wish  to  caU  the  at- 
tention of  the  Convention  to  the  proposition  of 
the  gentleman  from  Chautauqua  [Ifr.  A.  F.  Allen] 
because  it  occurred  to  me  the  gentleman  tnm 
Ouondaga  [IXr.  Alvord]  waa  misti^en  In  his  idea 
that  the  Legislature  had  im  power  to  distinguish 
between  taxation  upon  real  and  personal  proper- 
ty. I  think  a  reading  the  mopotition  will 
show  that  it  announces  the  doctrine  that  the  tax- 
ation upon  tbe  real  estate  and  personal  property 
in  the  State  of  New  York,  hable  to  taxation,  shall 
be  uniform  and  equal  You  cannot  under  it  ex- 
clude or  protect  one  or  the  other ;  they  must  be 
taxed  alike.  I  prefer  that  to  the  amendment 
offered  by  the  gentleman  tttm  Ommdaga  [ICr. 
Alvord.] 
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llr.  WAICBUAI7— I  hopo  we  shall  vote  od  this 
Nlg'sct  undenundingly.  If  I  uDdentand  the 
propoBiiiona'of  the  geatlemen  they  mean  this : 
that  Tou  can  tax  the  real  aad  peraooal  propetlj 
to  wbidi  awvry  man  Is  eaiitied,  legaidleaa 
whether  or  not  be  owes  for  any  portion  of  It.  The 
reaolt  of  roch  a  conree  will  be  that  tasatios  will 
be  entirely  aoequal  in  a  majority  of  cases.  I 
agree  with  the  gentleman  that  the  real  and  per- 
fional  property  of  the  State  should  be  taxed,  but 
I  tnaiat  a  man  should  not  be  taxed  for  that  he 
does  not  own.  They  say  that  if  a  man  pnrchaflea 
■  farm  lod  sives  a  mortgage  for  three  thousand 
five  hundred  doUara  for  a  portion  of  it,  the  true 
rule  Ii  to  tax  the  entire  (tropeny ;  then  he  will 
pay  on  what  he  baa  and  what  he  owes.  8ir, 
Buch  a  system  of  taxation  would  ruin  a  majority 
of  the  hard  working  young  men  who  start  in 
this  oouDtry.  This  measure  will  tax  his  credit, 
as  I  had  the  honor  to  show  the  other  day;  it 
propoees  to  tax  him  for  his  good  character.  Let 
personal  property  bear  its  proper  share  of  the 
taxes  together  with  real  estate.  I  do  not  wish  it 
to  paes  into  the  oi^nio  law  cf  tiie  State  t^t  the 
Legislature  in  no  case  can  deduct  what  an  indi> 
Tidual  may  owe.  It  will  operate  uojuatly  and 
hardily  upon  the  middle  olaaa  of  men,  who  are 
the  bone  and  sinew  of  the  ooontry. 

Ur.  K^THBUK— WiU  the  gentleman  allow  me 
to  ask  him  a  question  I 

Mr.  WAKE  MAN— Certainly. 

Ur.  RATUBUN— Does  the  gentieman  propose 
to  make  any  distinction  between  exemptions  upon 
real  estate  and  personal  property  7 

Ur.  WAEEUAN— Z  would  not 

Ur.  RATUBCN— That  aiMWen  the  whole 
theory. 

Ur.  WAKEUAN— The  point  is  this:  Make 
them  exactly  equal  as  they  are  under  the  present 
statute,  and  let  a  man,  if  he  owes  on  his  farm,  de- 
duct the  amouut  of  his  indebtedness. 

Ur.  RATHBON— That  is  what  I  mean;  that 
is  tiie  proposition. 

Ur.  WAKEUAK— As  I  understand  both  the 
amendments,  they  are  these:  All  property  owned 
or  in  possession  ofa  person  shsll  be  taxed  equally. 
I  understand  the  genUeman  from  Chautauqua  [Ur. 
Allen]  to  be  tenacious  of  his  amendment  in  this, 
that  we  shall  not  deduct  any  Indebtedness  what- 
arer.  The  gentleman  from  Onondaga  [Ur.  Al- 
▼ord]  proposes  the  same  thing ;  the  gentleman 
from  Cayuga  [Ur.  Rathbun]  proposes  the  same 
thing;  the  gentleman  on  my  right  [Ur.  U 
I.  Townsend]  proposes  the  same  thing.  All 
of  them  are  insisting  on  that  point  ell  the 
while. 

Ur.  ir.  L  TOVNSEND— Is  not  my  fHend  from 
Qenesee  [Ur.  Wakeman]  mistakm?  I  never 
held  that  a  man  should  pay  taxes  upon  property 
for  whiiji  lie  is  indebted. 

Ur  WAKEUAX— Tbs  other  day  I  iDustrated 
the  fact  that  a  man  could  hare  in  his  possession 
eight  thousand  dollan*  worth  of  property,  while 
worUi  only  two  thousand  dollars.  Tet  ba  would 
pay  taxes  on  six  tbtuiaand  dollars,  over  and 
above  the  amount  he  is  worth. 

Mr.  HAND— I  would  inquire  whether  this 
ameudmeot  does  not  propose  to  tax  property 
wtwtber  a  man  owes  for  Ittst  sot? 


Tbe  PRl^IDENT— Tlie  amendment  wiD  to 
read  for  the  information  of  the  CoqveotknL 

The  SECBBTABT  lead  the  anMndmsntof  Mr. 
Alvwd. 

Ur.  HAND — ^That  propoaitim  does  not  conttii 
the  idea  that  the  pn^rty  in  a  man's  ooMn^ 
whether  he  owes  for  it  or  not,  should  bs  tsxcd. 
I  hope  that  will  be  included,  and  that  we  ihill 
not  exempt  property  from  taxation  because  a  man 
owes  for  it.  I  had  the  honor  to  n^y  to  the  ar- 
gument of  the  gentleman  when  it  was  made  som 
tims  ago  in  Ccnamlttea  of  the  Whole.  A  naa 
owns  a  farm  worth  five  thousand  doUara;  fasovn 
three  thousand  dollars;  shsll  the  farm  aecapa 
taxation  to  that  amountt  It  ia  not  a  D»n'acredit 
nor  his  honor  nor  bis  good  name  nor  the  mas 
himself  that  is  taxed ;  but  it  is  the  propertj  be 
holds;  the  proper^  which  ia  protected  by  jour 
laws,  by  the  machinery  of  government,  tin 
courts,  for  which  expenses  are  incurred.  Tint 
property,  wherever  the  tax  gatherer  can  flnd  it, 
should  be  taxed  to  pay  for  the  expense  of  its  pro- 
tection. A  man  has  in  his  possession  fl(^  thou- 
sand dollars'  worth  of  goods;  be  owes  for  tbeM 
goods  a  man  in  Philadelphia;  his  creditor  lim 
beyond  the  jurisdiction  of  our  courts.  Thstpiop- 
erty  is  found  by  the  sssesaoraod  jostly  taxei  I 
havQ  yat  to  heara  good  reason  why  it  aboaVl  not 
be,  for  onr  laws  have,  1^  their  madiinery,  it 
great  expense  perhaps,  protected  that  propertr. 
The  man  is  protected  in  the  possesaion  tiie 
property,  with  all  the  interests  pertaining  to  it, 
and  the  property  is  taxed — not  the  {naa.  Tbo 
exempUjg  &om  taxation  <^  a  man's  indsb:«<loni 
ia  a  greatsouroa  of  fbud  by  which  men  tmSatia 
assesBOT  and  get  rid  of  taxes  they  ought  to  pty- 
Let  us  tax  propertv  wherever  it  is  found 

Ur.  WAKBUAN— Would  you  tax  a  nuxtgip 
in  the  haoda  of  a  man  in  Pennaylvania  7 

Ur.  HAND— I  would  tax  the  farm. 

Ur.  WAEBMAN— That  is  the  thing. 

Ur.  HAND— I  would  tsx  the  where  I 
fbund  lb  The  question  a[  the  man's  indeUcd- 
ness  incurred  in  the  purchase  of  (hat  farm  ahouM 
not  arise  in  the  premises.  That  farm  is  a  part  oT 
the  territory  of  the  State  of  New  York.  If* 
man  purchases  it,  he  knows  whether  he  on 
aSbrd  to  pay  the  incidental  expenses  on  tbtf 
proper^,  Indading  tsxes. 

Ur.  ORATES— Is  not  the  fhrm  wot^  to  bin 
just  as  much  less  as  ia  the  amount  of  the  ^ 
or  mortgage  ? 

Mr.  HAND— We  have  nothing  to  do  with  bin; 
we  have  to  do  with  the  property  which  our  liwi 
protect,  and  that  property  ia  to  help  support  tbe 
burdens  of  the  government.  Itie  man  has  nnthiiv 
10  do  with  it  We  do  not  reeogi^  blm;** 
recognize  the  value  of  his  possession.  When  the 
man  comes  in  possession  of  tiie  propertj,  tw 
knows  its  liabilities  and  its  incldsntal  expaosei 
In  the  whole  discussion  of  this  question  the 
falk<7'  on  tbe  other  side  fs  tiiat  a  man  ii  a  sub- 
ject of  taxation.  Kotbhig  ts  more  faHaoionL  V* 
have  nothing  to  do  with  him  as  an  individnil- 
Tbo  assessor  does  not  deal  with  the  nao,  bo 
deala  with  the  property  which  ia  protected  bj 
expensive  machinery  of  government,  and  the  ex- 
pense is  borne  by  the  citizen  in  proportion  to 
ihe  amount  of  property  that  may  be  ia  his  ptx* 
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BessloQ.  The  iDdiTidiial  has  do  coDnecttoo  with 
the  case,  except  is  tbe  reBponsible  guardiao  of 
proper^,  and  he  fs  not  a  subject  o!  taxation 
unleas  it  be  a  poU-taz.  He  is  out  of  tbe  reoord. 
It  la  di0  pn^rt^  on  which  tbe  laseaMr  out  laj 
his  hand.  The  fact  of  his  taxation  and  tlioamoQDt 
of  it  depend  entirely  upon  the  fact  and  amount  of 
property  in  his  possession. 

ICr.  HARDENBURO  S— While  I  onUrely  agree 
with  the  gentlemao  [Ur.  Hand]  in  the  result  he 
Bee)(8  to  obtain,  I  dittm  wholly  trom  him  in  the 
baaiM  of  taxa^Mi  heproposeB.  I  thiolc  we  make 
a  great  aiiatake  wfaea  we  «ay  the  gorenimeDt 
taxes  the  property  in  any  aenae  of  the  term  what- 
ever. Property  never  appears  upon  the  records; 
it  is  the  person  who  appuM.  Ify  theory  of  taxa* 
tion  is  simply  this;  the  person,  in  all  instances, 
being  the  sutljeot  of  the  crown — of  the  government, 
and  being  protected  by  it  1b  bis  life,  liberty  and 
the  enjoyment  of  his  property  ia  the  subject  of 
taxation. 

Mr.  HAND— Wm  the  gentleman  allow  me? 
Opposite  tbe  name  of  this  person  is  entered  a  sum 
of  money,  and  ttiat  sum  is  the  amount  fbr  which 
he  is  responsible,  depending  entirely  on  the 
amount  of  hia  property. 

Ur.  HARUEOURGH— I  shall  answer  the 
geutleman,  as  I  proceed.  ^IliiB  subject  of  the 
crown  is  protected,  I  ren^  in  the  enjoyment  of 
his  life,  his  liberty  and  his  property.  But,  as  my 
friend  has  well  stated,  it  costs  the  gorerament 
money  to  create  and  maintain  machiaery  to  pro- 
tect this  property  and  the  person  o£  the  holder. 
How  does  the  tax  gatherer  o^lect  from  ttw  dti- 
zens  of  the  Slate  f  The  me  sabjeot  of  tbe  gov- 
ernment ahonld  pay  more  toward  its  support 
than  another.  Why  Y  Because  he  enjoys  mon 
of  Uie  protection  of  the  government  How  will 
the  government  make  the  distinction?  The  gov- 
ernment speaking  to  its  subjects  says :  how  shall 
we  distinguish?  The  distinction  is  made  by  ap- 
portiiming  the  taxes  to  ths  qoaa^of  property 
in  the  posaesMon  of  the  subject.  It  is  fbr  that 
parposa  alone  that  property  is  resorted  ta  So 
that  to  our  government  ereiy  man  pays  taxes  in 
one  form  or  another.  A  man  who  is  stripped  of 
all  proper^  pays  a  tax  by  way  of  military  duty. 
A  man  worth  ten  tboasand  dollars  pays  twico  the 
amooat  of  taxes  paid  by  a  man  worth  five  thou- 
sand dcAlars.  The  amount  Of  a  man's  property 
measures  the  quantum  of  his  taxes. 

Mr.  HAND— Will  tbe  gentleman  allow  me?  I 
woold  ask  him  if  he  would  tax  the  property  of 
non-residents? 

Mr.  HARDENBUBOH— Iwouldtaxthepn^ 
er^  of  a  non-residnit  here. 

Ur.  HAND — He  has  no  proteetion. 

Mr.  HABDENBURGH— His  property  Is  pro- 
tec  ted  here.  Now,  let  us  see  if  there  is  any  In- 
justice in  the  prindple  announced  by  the  gentleman 
erom  Chantauqua  [Ur.  A.  F.  Allen].  If  this  matter 
is  left  to  the  Legialature  I  think  I  can  demonstrate 
to  any  seoslbie  mind  there  wiU  be  no  fbar  that 
the  Le^slature  will  exempt  debts  hereafter,  and 
aUow  tiw  owner  of  real  or  personal  estate  to 
swear  off  his  debts,  because  the  wheels  of  gov- 
ernment would  stop  in  about  eighteen  months. 
If  real  as  well  as  personal  estate  owners  were  to 
swear  off  their  debts,  I  think  it  would  bedifBoolt 


to  collect  a  sundent  sum  of  money  to  pay  the 
runaisg  expenses  of  the  government.  I  believe 
we  all  agree  that  the  real  estate  on^r  and  tho 
personal  estate  owner  should  be  placed  upon  a 
basis  of  equally.  Ton  must  allow  the  real  estate 
owner  to  swear  off  the  debt  he  owes,  or,  other- 
wise, you  must  not  allow  the  personal  eetate 
owner  to  sweA  off  the  debt  he  owes.  I  think  it 
is  quite  a  dear  proposldon  that  there  is  no  in- 
justice in  taxing  a  man  who  is  In  debt  for  evi  ry 
dollar  with  whidi  he  Is  tratBeking.  A  merchant 
has  Ave  thousand  dtdlars*  worth  of  goods  in  his 
store.  He  has  bought  them  of  me  and  given  ni9 
his  note  in  payment  for  the  full  amount  1  put  the 
noto  in  my  safe  and  he  puts  the  goods  in  his 
store  and  oommenoes  to  trade  and  traffic.  Kow, 
the  crown — tbe  government,  has  to  protect  him  in 
that  trade,  in  tbu  traffic ;  it  throws  around  him 
the  shield  of  its  protection  by  the  machinery  of 
the  courts;  it  fUnUohes  him  with  the  protection 
of  police;  the  doors  of  the  courts  of  Justtoe  are 
,  open,  and  he  may  collect  ell  his  debts.  The  ex- 
pense to  the  government  is  the  same  whether  he 
owes  for  the  goods  or  whether  he  does  not  The 
government  cornea  to  me ;  I  hold  the  shadow  of 
these  goods — the  mere  representative  of  them. 
Uustlnotpay?  I  answer:  the  goods  this  paper 
represents  you  have  taxed  already;  lluit  Is  MUD- 
cient  But  the  government  throws  around  me 
also  the  protecUon  of  its  machinery.  It  protects 
me  in  the  enjoyment  of  this  note  against  robbers 
and  thieves,  and  opens  tbe  doors  of  justice 
that  I  may  enter  and  collect  the  obliga- 
tion. I,  therefore,  should  pay  a  tax  like- 
wise, and  that  tax  must  be  meawired  hj  the 
amount  of  my  representative  property..  I  agree 
with  all  here  that  this  is  one  of  the  most  im- 
portant questions  we  have  before  us.  And  I  en- 
tirely agree  with  the  gentleman  Arom  Onondaga, 
[Ur.  Alvord],  that  if  we  drift  much  furlbw  iu 
the  direottott  io  whidi  we  have  been  going  for 
the  last  quarter  of  a  asatniy,  we  will  oomj^  etther 
repudiatloB  or  complete  revolotfon  In  ttM  govern- 
ment I  believe  more  than  two-thirds  of  the 
personal  property  of  this  country  escapes  tua- 
tlon.  If  you  go  to  a  merdiant  in  New  York  you 
will  find  he  owes  s  merchant  in  Havre^  or  Ham- 
bui^,  or  Brussels.  Here  is  a  vast  amount  of 
property  to  be  protected,  and  It  is  protected  by 
the  laws  of  this  Stote.  I  si^  it  is  WTong  that 
such  property  should  not  be  taxed.  I  think  three- 
fourths  of  the  expenses  of  this  State  government 
are  caused  by  the  protection  that  is  neoesssry  for 
personal  property.  And  yet  this  very  class  of 
property  vbich  requires  this  enormous  expen- 
diture of  money  almost  wholly  escapes  tax^on— 
two- thirds  of  it  at  least  Kow  if  you  thus  drive 
taiU^on  upon  the  real  estate  of  the  oountfy;  it  is 
quite  certain  the  farmer  must  of  neoesslty  add 
to  Uie  products  of'  bis  land,  tho  additional  sum 
which  is  to  reimburse  him.  That  sum  is  to 
be  paid  by  the  consumer.  So  it  is  the  laboring 
arm  of  tbe  country  that  finally  bu  topay.  Now, 
I  say  this  is  wrong.  I  am  whdiy  latis&ed 
with  tbe  Original  prop(^*i(Ri  of  the  gentle- 
man of  Chautauqua  [Ur.  A.  F.  Allen],  or  the 
amendment  offered  by  tbe  gentleman  (W>m  Onon- 
daga [Ur.  Alvord].  I  have  no  doubt  that  if 
either  propoaitioo  is  carried  out  taxation  would  bu 
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■mora  tmifom  ■nd'VqaaL  If  the  rapramtoUTea 
•  of  property,  DOtM  and  nortgagei,  were  taxod  over, 
-the  afflpvgiMe  wouM  te  encHrmoaa,  end  tbe  ratio 
-of  taxMtott  WMlii  b&  T  think,  reduced  more  than 

half: 

Mr.  BA-KEBB^Tbe  propoaitiui  that  hw  been 
inli-oduced  by  Mr.  .Allen  InvolveB  two  ;ffopoai- 
tioDB,  as  I  uaderBttutd  it  The  first  As  that  every 
chat  of  proper^,  both  J<eal  and  peraRoal,  shall  be 
expoaed  to  eqiutl  taxaCton.  The  second  is  to  en* 
force  the  disoovery  both  clnssea  of  property, 
or  rather  to  oompet  the  disooreiy  of  all  ttw  per- 
aoaal  properdin  the  .fitate,  and  tbe  taxatitm  of 
realestate  aocMdingto  lte  actual  value.  Itaeems 
to  me  there  baa  beenjio  subject  introduced  in  this 
Convention  that  should  require  more  BCTutiny  or 
up(»i  whicb  people  have  greater  interest  In  this 
Slate  alt  revenues  lare  derived  from  direct  taxa- 
tion. Tbe  historyofthU  Bute  to  the  last  twenty 
years^  npm  the  sul^oet  of  tentlon,  has  been  one 
that  has  nansed  great  comment  I  would  not  im- 
pugD  the  motives  of  any  gentleman  in  the  vote  he 
msy  give,  but  when  he  rises  on  this  floor  as  an 
advocate  of  the  exemption  of  personal  proper^  I 
think  It  will  be  found-that  he  is  actuated  by  per- 
KHial  lutdrest  It  seems  to  me  that  it  it  a  part 
of  a  Jnat  adheme  of  Ansnce  that  this  role  should 
be  adopted.  I  am  somewhat  surprised  that  the 
learned  Committee  on  Koances  should  not  have 
considered  this  propositioD  and  reported  a  section 
with  their  views  upon>  it  In  every  section  of  the 
State,  in  village,  in  country,  personal  property  is 
rapidly  Inoreuing.  Beal  estate  is  laereasing  in 
itsvaluo;  in  OerUin  localitiea  it  Is  increasing  in 
the  same  ratio  as  personal  .property  in  the  country. 
Therefore  I  insist  on  having  it  put  upon  the  as- 
sessment roll  acoording  to  its  actual  'ralue.  In 
the  cities  and  villages,  and  around  buabees  cen- 
ters, a  small  piece  of  property  has  an  Inb-insic 
and  BOtoal  value  equal  to  a  Urge  farm.  It  should 
be  put  on  tlia  tax- roll,  and  there  bo  properly  and 
equitably  assessed,  without  any^inution.  Sow, 
to  quote  the  apprehension  of  my  ftiend  fVom  Q«n- 
esee  [Mr.  Walcemau],  that  a  man  may  be  com- 
pelled to  pay  taxes  upon  property  which  he  does 
not  truly  own,  but  which  he  holds  as  trustee  for 
his  oreditn-,  I  would  state  to  him  that  the  Legla- 
latnre  has  ample  power  to  give  him  an  exemption 
eqnal  to  his  indebtedness.  And  this  exemption 
mi^  be  extended  to  real  estate  or  to  peraooal 
proper^,  aa  the  wisdom  of  the  L^slatura  may 
direct  I  hope  the  seoUon  will  remain ;  that  the 
amendment  of  the  gentleman  ftom  Onondaga  [Mr. 
Alrord]  will  be  voted  down,  for  I  think  the  lan- 
goage  of  the  section  is  clear  and  more  compre- 
hensive than  the  language  of  the  proposed  amend- 
ment 

Mr.  BELL — It  has  been  evident  to  my  mind  for 
some  months  that  this  Convention  was  unwilling 
to  la?  down  any  correct  system  of  assessment 
and  taxation.  There  seems  to  be  an  antagomsm 
between  the  various  Interests  that  are  here  repro- 
sented.  Those  owning  large  amounts  of  pennial 
property  seem  to  fear  that  by  a  correot  system 
of  taxation  they  will  be  obliged  to  pay  mora  taxes 
on  their  personal  property.  Those  owoing  largdy 
in  raal  estate  are  fearful  that  by  some  process  of 
ibis  kind  their  assessment  and  taxation  may  be 
jaoreased.   I^ow,  inasmuch  aa  it  may  be  impos- 


•^ble  to  estaUiah  a  definite  system  of  taxaOoa, 
in  the  Constitution,  ye^  it  seems  to  me  tliat 
we  ara  in  duty  bound  to  lay  down  soma  gsneial 
prindplss  to  guide  the  Legislature  in  fnmii^ 
a  system  of  assessment  and  taxation  for  ttw 
Statei.  The  amendment  of  the  gentleman  from 
Chautauqua'  [Mr.  A.  F.  Allen]  is  dear  and 
simpirt,  and  in  the  right  direotim.  Its  adoption 
will  eiTect  a  revision  of  our  aaaessment  laws. 
It  simply  assumes  that  taxation  in  Uiis  StUe 
on  personal  estate  and  real  property  shall  be 
equal  and  uniform.  It  does  not  enter  into  the 
question  whether  there  shall  be  a  deduct  oo 
personal  property  for  indebtedness^  or  whether 
there  shail  be  a  deduction  on  real  estate  for  lieu 
in  the  shape  of  mortgagea.  It  leavee  that  wbc4e 
matter  to  the  LegiaLatnre^  widi  this  general  and 
uniform  rule,  that  if  they  make  abatement  on  one 
specie  of  proper^,  thi«y  will  bs  bound  to  rnsks 
an  i^tement  of  eveiy  other  species  of  prop* 
erty.  I  need  not  enter  into  the  diacnssira  « 
this  matter  at  Iwgth.  It  has  been  fully  and 
cleariy  shown  by  the  gentleman  ttom  Broome  [Ur. 
Hand],  by  the  gentleman  fnun  Ulster  [Mr.  Coofcel 
andbythegentiemanfromChautauqua[Mr3aikerJ 
who  last  qpiAe,  that  this  prbK^le  ia  cleariy  ri^ 
and  unless  some  prindfdeof  thisldnd  bs  ad(qiRd, 
we  ara  in  danger  of  worse  results.  It  occtnfl  to 
me,  sir,  that  no  member*of  this  Convention  «n 
ignora  this  subject  with  tne  pressure  that  is  upon 
us.  As  baa  been  been  well  said  by  Uie  gmHt- 
man  from  Onondaga  ['Mr.  Alvord],  and  to  hu 
had  a  great  deal  of  experienos  in  toit  sulfjeot,  m 
cannot  fully  dischaive  our  duty  In  this  OoBven- 
tion,  and  submit  a  Constitution  to  the  people  fot 
their  adoption,  without  incorpwaUnft  in  it  som 
general  principles  on  the  suhject  of  asaessnietit 
and  taxation.  The  people  wUi  feel  that  we  lian 
neglected  at  least  one  very  important  dn^.  It 
occurs  to  me  that  we  eanoot  do  leas  than  liefi 
the  anAndment  imdsr  oonsid««Uon.  It  is  iba 
simplest  thing  we  can  do,  and  at  the  same  time 
it  lays  the  basis  of  the  system  which  may  be 
elaborated  and  carried  out  to  tbe  fiiU  extent  bjr 
future  l^islation.  In  my  view  of  the  casa,  tlis 
amendment  ofibred  by  tiie  genUeman  &om  Ooos- 
dagn  [Mr.  Alvord]  seeks  to  aooooaplifh  pndiAj 
the  same  results  as  that  offered  by  the  gwde*  I 
man  from  Chautauqua.  I  prefer  the  pbraeecdogr 
of  the  amendment  offered  by  the  Kentleman  fhxa 
Chautauqua,  aa  It  is  clear  and  explicit,  and  a  little 
mora  simple. 

Mr.  SPENCBR— I  am  opposed  both  to  tbt  i 
amendment  of  tbe  ^ntleman  from  Ouoodigi 
[Mr.  Alvord]  and  tbe  proposition  of  the  gentle- 
man from  Chautauqua  [Mr.  Allen],  on  the  grotuid 
that  it  will  be  impMrilue  for  this  Convention  to  i 
sdc^t  any  theo^  or  any  prinoiple  of  tazatioo,  I 
whic^  shall  be  suited  to  all  the  drcumstancei 
andall  the  oontingendee  which  may  arise  in  ti>* 
prt^;ress  of  the  business,  and  the  development  of 
the  resources  of  tiie  State.   But  I  am  oppoeed  to 
it  {<x  another  resson:  that  It  is  entirsly  nnnecee- 
sary.   niese  propontioos.  If  I  UBdwstand  them 
correctly,  contain  nothing  mora  than  whs*  >* 
ready  embraced  in  the  atotutes  Ol  the  State.  I 
do  not  mean  by  this,  that  the  statutes  have  yttf 
Tided  the  beet  means  by  which  these  princtplee 
can  be  oacripd  out,  but  I  do  say,  that  if  I  onde^ 
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atatiA  correctly  the  propOBltiona  which  hare  been 
presented  here,  they  embody  nothing  more  than 
is  already  eootained  in  the  statutes  of  the  State. 

Mr.  BELL— Will  tiie  gentleman  allow  me  to 
interrupt  him  a  moment? 

Mr.  SPENOEIt-Tes,  sir. 

Mr.  BELL— Do  the  atatates  reqalYe  that  per- 
gonal property  and  real  estate  shall  be  aasessed 
equally? 

Mr.  SPENGEEl— The  statute  provides,  in  so 
many  words,  for  a  uaiform  rule  of  taxation,  in 
reladon  to  b<rth  ml  and  personal  proper^.  I 
will  read  the  prorislon : 

"  Alt  real  and  personal  estate  liable  to  taxation, 
shall  be  estimated  and  assessed  by  the  asseasora 
at  its  full  and  true  value^  as  they  would  appraise 
tbe  same  in  payment  of  a  just  debt  due  from 
a  solvent  debtor," 

Now,  if  that  propoidtioit— 

Mr.  BKLL— Will  the  gentleman  allow  me  to 
make  a  ftarther  remark  7 

Mr.  BPENCER— Yes,  sir. 

Mr.  BELL — Do  not  the  aame  stbtutes  provide 
for  tlie  valuation  of  personal  property,  and  that 
real  estate  shall  be  assessed  at  its  full  value  as  if 
for  the  payment  of  a  debt  of  a  solrent  debtor  ? 

Mr.  SFENGKB— I  will  answer  the  gentleman 
directly.  I  was  about  to  say  that  if  this  proposi- 
tion which  I  have  read  ttota  tbe  statutes  does  not 
embrace  a  uniform  rule  of  taxation,  I  do  not 
know  how  it  can  be  expressed  by  langui^. 
Ifow,  I  will  come  to  the  gentleman's  question  in 
regard  to  tbe  deduction  of  debts  in  the  asseaa- 
ment  of  personal  property.  The  proposition  of 
tbe  gentleman  from  Chautauqua  [Mr.  Allen],  if 
I  uoderstaud  it  correctly,  excepts  from  the  ope- 
ration of  the  principle  such  property  as  may  be 
exempted  by  law  from  taxation.  Now,  what  is 
exempted  by  law  from  taxation  T  An  amount  of 
property,  under  the  statute  to  which  the  gentle- 
man refbrs,  equivalent  to  the  debts  that  ihe  indi* 
Ttdual  owes  at  tbe  time;  so  that  if  the  principle 
embodied  in  the  proposiUoti  of  the  gentleman 
from  Chautauqua,  be  carried  out,  the  Legislature 
will  still  be  authorized  under  the  rule  presented 
there,  to  continue  or  tore^dopt  the  very  principle 
In  regard  to  taxation  which  is.  now  embraced  in 
the  Btatuto. 

Mr.  BELL-rWiU  the  gentleman  permit  me  to 
make  a  sugseatton  ? 

Mr.  SPENCER— Tes  sir. 

Mr.  BELL — Would  not  the  ]>{i;ielalure  be 
obliKod  to  exempt  an  equal  amount  of  real  estate  7 

Mr.  SPENCEil— No,  sir. 

Mr.  BELL — Then  it  would  not  be  on  equal  and 
tntiTorm  asseasnunt  and  taxatiou  on  real  estate 
and  personal  property. 

Mr.  SPENCER— The  proposition  provides  "An 
eqnal  and  uniform  rate  of  taxation  except  as  to 
such  property  as  may  be  exempted  by  law and 
by  law  an  amount  of  personal  property  is  made 
exemptequal  to  the  amount  of  debts  which  tbe 
indindual  owe^  Kow,  there  is  anotber  feature 
of  the  gentlemah's  proposition  which  he  thinks 
will  secure  taxation  on  nil  personal  property  in 
this  State,  in  the  provision  which  calls  for  a 
sworn  statement  of  the  amount  of  property 
which  an  individual  mey  have.  Why,  Mr.  Pres- 
ident^ the  statute  has  already  provided  an  inqui- 


sition br  more  thorough  and  effii^eit  tlnnthat 
which  might  be  adopted  -under  the  prev4doi&' 
which  he  professes  to  inoorpnate  iido  thvOon- 
sUtubon.  The  assessor  is  authorized  to  estlnate 

each  individual's  personal  property  at  such  an 
amount  as  he  mar  Judge  it  to  be  worth,  ai)d  if 
the  individual  deems  himself  to  be  assessed  toe' 
high,  hia  remedy  is  to  make  an  application  to  thv 
btwrd  of  assessors  to  reduce  the  amount^  and  up- 
on such  api^icatioo  the  aaaessor  is  authorized  to 
put  him  under  oath  and  to  examine  him  in  regard 
to  every  single  item  nf  his  personal  property, 
and  in  regard  to  ecory  debt  that  he  owes,  so  that 
if  die  law  is  faithfiilly  carried  out  in  that  partic- 
ular, if  the  assessors  do  their  duty  in  the  asaens- 
ment  of  personal  property  the  law  is  amply  suffi- 
cient to  secure  the  aasessmeut  of  every,  item  of 
taxable  property  in  the  Stale.  Theae  and  other 
features  which  are  embodied  in  the  proposition 
of  the  gentleman  IVom  Ghautaaqua,  are,  as 
will  be  seen  by  sn  examination  of  the  statute, 
already  -  embodied  therein  as  principles  upon 
which  all  kinds  of  property  are  to  be  assessed  in 
this  State.  As  1  said  before,  I  do  not  tltink  they 
are  tbe  most  efficient  that  oan  be  devised  for  se- 
curing a  thorough  and  perfect  anessment  of  all 
descrtptiona  of  property,  but  they  are  such  as 
we  have,  and  under  the  proposition  of  the  gen- 
tleman from  Cluutauqua  [Mr.  A.  F.  Allen],  it  is  to 
be  subuAtted'to  the  Legislature  to  provicie  all  the 
details  fmd  means  by  which  an  efiKcient  taxation 
is  to  be  secured,  and  the  Legislature  may,  in  their 
wisdom,  fall  back  upon  the  system  whioh  now 
exists,  instead  of  providing  a  better  one,  or 
they  may,  without  any  constitutional  provision, 
study  the  systems  of  other  countnes  and  of  other 
States,  and  if  they  shall  have  sufficient  wisdom 
and  sufficient  industry,  provide  some  more  thor- 
ough, more  efficient,  and  perhaps  more  just  and 
eqnal  mode  of  taxation. 

Mr.  OPDTKE— Fnan  the  tone  of  the  discus- 
sion upon  thife  subject  this  evening,  I  am  appro- 
heoslve  that  the  Convention  is  about  to  commit  a 
grave  error  on  the  aubject  of  taxation.  If  I  cor- 
rectly apprehend  the  proposition  now  before  the 
Convention  it  directs  the  Legislature  to  provide 
,  for  Ihs  uniform  taxation  of  all  personal  property, 
real  and  personal,  owned  by  each  individual,  or 
in  his  possession.  Then  it  authorizes  the  Legis- 
lature to  make  abatements  of  such  property  as  It 
eees  fit  to  exempt.  Kow,  sir,  as  I  read  this 
proposition,  it  will  compel  the  assessment  of  all 
the  property  exempted,  and  the  exemption  will 
not  apply  to  debts,  because  they  are  not  propwty ; 
consequently  It  will  not  permit  the  L^tislature  to 
allow  deductions  for  indebtedness.  If  I  am  right 
in  this  interpretation  of  the  proposition,  it  takes 
tbe  ground  of  that  proposed  by  the  gentleman 
from  Chautauqua  [Mr.  A.  F.  Allen]  m  Committee 
of  the  Whole,  that  indebtedness  should  not  be 
deducted.  Assuming  this  to  be  the  meaning  and 
intent  of  the  propoaition,  I  will  say  a  few  words 
in  regard  to  it,  without  a  full  repetition  of  the 
objections  wUch  I  urged  at  that  thni^  to  the 
propoaition  to  tax  property  without  permitting 
those  in  possession  of  it  to  deduct  their  indebted- 
ness. I  will,  however,  repeat  a  few  of  the  illus- 
trations that  I  then  gave,  of  the  working  of  such 
a  plaa  I  declared  then,  and  I  declare  now,  that  if 
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adopted,  it  will  deBtro7  the  commerce  ofihls  State. 
I  spcrira  before  of  its  effect  upon  the  baolcB  of  this 
Slate.  I  gave  aa  flliutratioa  of  a  bank  wUb  a 
cipitalof  two  miUGws  <^  doUat^and  With  ae* 
uiiritiea  od  band  to  the  amount  of  twentjr  milllonB. 
Now,  under  this  rule  you  will  aaieai  that  bank 
upon  the  whole  twenty  millioDB  of  dollars,  not  al- 
lowing it  to  deduct  the  eighteen  millions  of  in- 
'iobtedness.  That,  will  be  thirty  per  cent  on  the 
■■itpitid  of  the  bank  for  each  year,  and  therelbre 
you  tax  theendre  profits  of  the  bank  at  the  rate 
of  twen^  per  oant  each  year.  I  gave  an  illustra- 
tiun  of  the  working  of  this  system  upon  com- 
iiiissioa  merbhaata,  taking  a  house  with  a  capital 
i}f  leaa  than  half  a  million  of  dollars  doing  a  busi- 
ness of  eight  millions  a  year,  receiving  goods, 
issuinethdr  acceptances  payable  in  ftnir  months 
Hfter  data^  and  sellbg  goods  on  fbor  ud  six 
m<mths'  oredit,  with  an  amount  of  business  on 
liand  aveiagii^  perhaps  four  milliona,  and  an 
Hmount  of  Indebtedness  even  more  than  that,  and 
tin  amount  of  goods  on  hand  of  perhaps  a  million 
of  dollars.  Too  will  see  by  this  plan  you  tax  that 
bouse  Ml  four  mQlionsof  doUara,  and  upon  a  mil- 
lion dollars'  worth  of  merchandiee  on  lutud,  mak- 
ing five  milliona  of  dollars,  while  their  entire 
cnpital  :s  less  tbau  half  a  milUon.  Thus  you  will 
lux  them  tenfold,  thirty  per  cent  upon  their  entire 
capital  Now,  will  Uie  commerce  of  the  State 
stand  sucb  taxaUon  7  Will  U  not  rather  seek  ad- 
joiuing  States?  One  of  Uie  huddents  of  oom- 
inerce  is  credit  Oredit  is  gnnmded  upon  the  ne- 
cessi^  of  those  holdbg  more  capital  l^an  they 
can  profitably  employ  bhemseWes,  loaning  it  to 
bliose  who  can  eraptoy  it  profitably. 

Ur.  CHUQCB— Will  the  gentleman  yield  a 
moment? 

Ur.OPDTKB-Gertainly,  sir. 

Ur.  CHDRCS-J  would  like  to  ask  the  gentle- 
man whether,  la  the  case  of  a  bank  such  as  he 
describes,  Uiose  deposits  ought  not  to  be  taxed, 
either  to  the  bank  or  to  the  depositors  themaelveB ; 
and  in  the  case  of  the  commission  merchant, 
whether  the  property  in  his  possession  ought  not 
to  be  made  to  contribute  to  the  support  of  the 
government— ought  not  to  be  taxed  either  to  Uie 
person  holding  it  or  to  the  person  who  phicedit 
there? 

Ur.  OPDYKE— I  will  answer  the  gentleman 
with  pleasure.  lu  my  judgmeot,  what  we  should 
eodoaTor  to  do  is  to  have  taxation  uniform  upon 
all  proper^  in  the  State,  whether  real  or  per- 
sonal, to  tax  it  ouoe  and  to  tax  it  once  only. 
That  Is  what  I  call  equally  and  Juatioa.  Now  let 
us  apply  that  mle  to  the  caeea  whicdl  the  gentle- 
man has  brought  forward.  These  parUea  to  whom 
the  bank  u  iuoebted  consist  of  depositors  and  tiie 
liolders  of  their  circuhitiDg  notes,  which  are  scat- 
tered throughout  the  United  States  When  the 
asseaaor  oomea  to  these  depositors  and  asks  them 
tor  a  swwn  atatemeot  of  their  pnqml^that  em- 
braces the  deposits  then  at  the  haak.  There  that 
[>roperty  is  taxed,  but  your  system  would  tax  it 
ugain  in  the  bank.  Now,  it  is  safe  to  say  that  in 
the  city  of  New  York  to-day,  there  is  at  least  five 
thousand  mUIionsof  redprocaliadebtedness;  that 
is  to  say,  cases  where  ooe  citizen  of  that  city  is 
indebted  to  another  elUsen  of  that  ott/.  I  sup- 
pose the  aggregate  Indebtedness  of  0»  tuty  of 


New  York  to  be  ten  thousaod  miHioDS,  and  I 
suppose  tliat  half  of  that — five  thouaand  mil* 
Ucms — would  be  a  low  estimate  fbr  the  leeiproeal 
indebtedness  of  the  dtizens  at  New  Tock  -and 

others  doio^  business  there.   That  is  not  prop- 
erty; it  is  simply  mdebtedneas,  and  if  you  tax  it 
you  tax  oommerce  asd  enteriirise  and  credit,  not 
proper^.     This  taxa^n  of  ehotea  in  actio*  of 
all  classes  of  securities,  without  pennittiog  any 
exemption,  U  a  tax  upcm  oomaksree  and  oredit. 
Now,  If  you  wish  to  deatK>y  the  oommeroe  of  the 
State^  and  not  only  the  commerce,  but  every 
other   branch  of  'industry,  of  wbk^  credit 
•is  the  life  blood,  you  can  devise  no  mwe 
offlcieot  plan  of  d<»Dg  it  than  this,   I  believe 
that  this  method  of  taxatiou  without  idlowing 
the  deduotioo  <^  indd>tednes8  would  inereaae  the 
assessment  roll  la  the  dty  <tf  New  Tuic  to  aa 
ezoess  beyond  the  anionnt  of  property  that  act- 
ually exists  there  of  tea  thousaud  millioos  of 
doUara   It  is  scarcely  necesaary  to  illustrate  the 
effect  that  this  would  have  on  the  commerce  of 
our  State.   Beyond  a  doubt  it  would  drive  it  into 
other  States,  and  as  I  have  already  atated,  if  yon 
wish  to  destroy  the  commerdal  supremacy  of  tbia 
State,  and  drive  the  commerce  away  into  other 
States,  you  can  devise  no  other  plan  socettaia  to 
effect  that  object  Greditismeof  themctdentsoT 
commerce.   There  is  scarcely  a  commercial  trans- 
action but  what  is  attended  by  a<edit  in  eome 
form  or  degreei    Oommerce  could  not  exist  with- 
out it;  and  if  you  adopt  this  proposition  yotf  will 
do  all  in  your  power  to  deatruy  it  I  approva 
entirely  of  the  principle  embodied  In  this  propo- 
sition, so  far  as  it  requires  sworn  statetnenta.  I 
have  said  before  more  than  once,  that  that,  in  my 
Judgment  is  the  only  effective  way  of  briaging 
out  all  the  property.   The  gentleman  irom  Steubeo 
[Ur.  Spencer]  has  given  us  the  existOig  statutes 
on  the  subject   They  are  very  good,  but  still  they 
are  defective,  and  the  great  defect  is  ^is ;  ttw 
assessors  estimate,  according  to  the  best  of  their 
knowledge,  the  value  of  tiie  real  and  peraooal 
property,  but  through  want  of  knowledice,  or 
through  caprice,  or  sometimae  through  favoritism, 
they  assess  personal  proper^  too  low.   Of  course^ 
the  party  assessed  makes  no  objecUoo  and  so  be 
escapes  with  less  than  his  due  share  of  taxation; 
but  sometimes  his  assessment  is  put  too  liigfa; 
then  he  oomes  forward  for  the  purpose  of  swear- 
ing it  down.   Now,  in  my  judgment,  the  beet  way 
to  get  rid  of  this  difficulty  is  to  require  a  awom 
statement    The  returns  of  iacoaie,  under  the 
internal  revenue  law  are  given  under  that  ctm- 
dition,  and  ft  has  produoed  Toty  aatefiurtory 
results.    As  I  sud  before,  I  do  not  believe  that 
property  holders  are  liable  or  likely  to  swear 
falsely  in  any  considerable  degreei  'l  think  the 
Unlteid  States  government  gets  very  nearly  all 
the  revenue  that  it  ia  entiUed  to  ttom  the  laoMue 
tai:    Now,  Ur.  Preuden^  If  it  be  in  wder  I 
propoea  an  amendment 

The  PRESIDENT— There  aretwoamendmenU 
already  pending. 

If  r.  ALVOBD— I  desire  to  withdraw  the  amend- 
ment which  I  offered,  and  to  offer  another  in  its 
stead.  I  want  to  insert  in  the  aixth  line  after  the 
won]  '* person**  die  words  " association  or  cor- 
poration,'' and  to  add  the  aama  wwda  at  the  And 
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(rf  the  aecUoD.  Uj  reasoa  for  this  U  that  as  il 
stands  at  present,  there  might  be  some  queation 
whether  it  would  readi  aaaooiatioas  or  corpora- 
tions, and  aa  we  use  in  other  oooneetionB  the 
words  "iodividuals,  aasodatlona  or  corporations," 
it  seems  to  me  proper  that  the  same  provision 
ahould  be  made  here.  I  deaire  to  maite  a  few 
remarks  in  answer  to  the  ganUouaD  bom  Steuben 
{Ur.  Spencer,]  and  aleo  in  answer  to  the  gentle- 
man from  New  York  [Ur.  Opdyke].  I  am  very 
much  astonished  indeed  that  a  gentlemen  comiDfi; 
from  the  rural  portions  of  this  State  where  they 
are  particularly  interested  in  an  equality  of  taxa- 
tion, should  undertake  to  argue  here  tiiat  there 
should  not  be  tba  same  equality  of  taxation  in 
reference  to  real  estate  that  there  is  in  reference 
to  personal  property.  In  the  one  case  the  party 
owning  real  eatate  and  owing  to  the  entire  extent 
of  the  value  of  that  real  estate,  is  under  the  ne- 
cessity of  paying  taxation  upon  it  to  the  last 
doUar. 

Mr.  SPEXCER— If  the  gentlnnan  will  allow 
me,  I  will  say  that  he  must  have  misunderstood 
me,  for  I  did  not  so  argue. 

Mr.  ALYORD— I  so  understood  the  result  of 
the  aliment  of  the  gentleman.   It  leaves  it  to 
the  tender  mercies  of  the  L^slature  to  do  away 
with  this  great  inequality  between  real  estate  on 
one  hand  and  personal  property  on  the  other. 
Another  thing,  the  geutlemui  from  Steuben  [Ur. 
Spenoerl  underlakea  to  argue  that  the  object  will 
be  ol^aued  by  patting  into  tiie  provisiou  the 
wonls  "  except  such  property  as  is  exempted  by 
law."   Now,  what  is  exempted  by  law  under  the 
statute  which  he  undertakes  to  quote  here  ?  Not 
the  personal  property  of  a  man  sufBcient  to  repre- 
sent tiie  amount  of  the  person's  indebtedueaa; 
that  is  simply  an  abatement,  not  an  exemption. 
Cburobes,  sdiool-houses,  poor-houses  and  such 
property — ^property  that  belongs  to'  the  public  in 
their  corporate  capacity  of  towns,  counties  or 
States — these  are  the  thiogs  that  are  exempted ; 
but  thia  other  is  simply  on  abatement  upon  the 
personal  property  to  tbe  extent  of  the  owner's 
indebtedness   Tiiatisall  there  is  in  that;  and  it 
cannot  be  tortured  by  the  Legislature  into  the  idea 
thnt  they  have  a  rigat  under  it  to  exempt  indebt- 
edness on  personal  property,  and  leave  indebted 
ness  on  real  eetate  to  go  unexempted.   In  one 
case  there  is  an  abatement ;  in  the  other  an  abso- 
lute exemption ;  and  there  can  be  no  oontrover&y 
in  constming  or  a^djing  that  proviHtni  of  the 
law.   The  proposition  of  the  gentleman  from 
Gbantanqua  is  upon  the  ground  that  there  diall 
be  equality  of  taxaUon  upon  these  two  kinds  of 
property;  tliat  all  the  property  of  the  State  that 
ia  liable  to  taxation  shall  stand  upon  the  same 
basis.   That  is  clear  and  indisputable,  and  no 
Legislature  can  hereafl»,  ftdlowutg  tiiat  eonstitu- 
tioaal  provision,  undertake  to  exempt  or  abate  in 
any  way  indebtedness  so  far  as  it  regards  per- 
sonal pioperty,  without  they  do  the  same  thing 
for  real  estate.   I  do  not  see  how  my  friend  came 
to  be  carried  away  by  the  idea  given  forth  by  the 
gentleman  from  New  York,  that  there  ia  here  a 
virtual  commaud  to  the  Legislature,  provided  l^is 
Constitution  shall  be  adopted  by  the  people,  that 
they  shall  not  abate  indebtedness  from  property. 
There  is  no  sndi  command,  that  is  left  enUrely 


to  the  Legislature.   The  only  oommsnd  is  thai 
taxation  upon  property  shall  be  equal  and  nnl> 
form ;  and  if  they  say  that  there  shall  be  no 
liability,  of  a  party  to  taxation  for  his  in< 
debtedoeits,  we  merely  provide  that  that  shall 
inure  to  the  benefit  of  the  real  estate  owner  as 
well  as  to  the  benefit  of  the  individual  who  holds 
personal  proper^.   The  proviaion  takes  away  no 
right  of  the  Legislature  in  that  regard.   It  leaves 
it  for  the  Legislature,  in  their  judgment  and  wla- 
dom,  to  do  as  they  see  fit  about  it.   I  f^ree  with 
other  gentlemen  who  have  spoken  here,  that  it  is 
one  of  the  great  cubages  of  the  time  that  we  un- 
dertake to  exempt  any  property  from  taxation  or 
to  make  any  abatement  fbr  iDdebtadness.  It 
ought  all  to  be  taxed,  because  it  is  ail  taken  oare 
of,  supported  and  maintained  by  the  government. 
I  wish  to  answer  my  friend  from  New  York  [Ur. 
Opdyke]  in  reference  to  the  cases  of  the  banks, 
which  he  says  would  l>e  taxed  thirty  per  cent 
under  this  provision.    I  aak  him  to  answer 
whether  or  no  he  belieTcs  tiiat  under  a  strict 
system  of  assessment  of  all  the  property  within 
the  limits  of  thia  State  it  will  not  come  up  to  ten 
thousand  millions  of  dollara  as  against  its  present 
amount ;  and  then  whether,  eveu  if  you  do  assess 
bank  is  the  way  he  suggests,  they  will  have 
to  pay  as  much  taxation  as  they  now  do?  The 
gentleman  does  not  suppose  that  the  amount  of 
taxation  to  be  raised  by  the  government  of  this 
State  is  going  to  increaae  in  proportiim  to  the  in- 
crease of  assessed  property  in  th^  State,  provided 
we  can  get  at  the  right  method  of  assessment  7  If 
we  can  get  at  such  a  method  of  assessment  the 
rate  of  taxation  will  be  vastly  less  than  it  ia  now, 
and  where  they  pay  now  two  per  cent  in  any 
given  locality  the  sami;  amount  of  money  can  be 
raised,  at  the  rate  of  aoo  or  two  mills,  under  a 
system  which  will  tax  all  the  pn^^erty  of  the  State. 
Under  such  a  system,  while  there  are  msny  men 
who  do  not  now  pay  one-half  or  one-third  as 
much  as  they  would  then,  there  are  others  who 
will  pay  even  less  than  :hey  now  do.   It  is  a 
uniform,  equal  and  thorough  system  of  taxation 
that  we  are  ahning  at   It  does  not  make  any 
diffiwence  to  me  whether  my  property  Is  assessed 
St  one  thousand  or  one  hundred  ttiousand,  pro- 
vided my  neighbor  is  assessed  m  the  same  pro- 
portion, but  it  is  to  put  men  upon  the  same  stand- 
ing in  this  regard  that  we  desire  to  make  this 

f roTision.  Now,  the  gentleman  from  Steuben 
Mr.  Spencer]  has  said  that  the  present  law  ta 
abundantly  suflMent.  I  ask  him  to  point  me  to 
a  single  board  of  assessment  anywhere  b  this 
State  who  begm  to  live  any wlure  near  to  the  re- 
quirement of  that  law.  They  cannot  do  it.  It  la 
an  impoBeibUity  for  them  to  do  it.  They  can 
only  estimate  the  value  of  the  property  arbitrarily, 
putting  it  as  high  as  they  please^  and  then  leave 
it  to  we  individuals  theipselves  to  ooma  forwanl 
and  modify  it ;  but  rather  than  subject  themselves 
to  that  mode  of  correcting  their  assessments  Uiey 
go  Uirough  the  State,  putting  property  down  to. 
tbe  lowest  possible  point  that  their  consdene^ 
wUl  permit  (in  order  that  they  may  not  be  wun 
ried  by  the  importunities  of  parties  to  reduc»tax- 
ation),  which  they  are  genwally  obliged  to  do 
upon  the  representaUons  of  iba  partiei^  taam  thehr 
own  estimate  is  but  an  arbifaruy  gneHu.  Thec»- 
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ia  DO  other  way  to  remedf  this  difBcultj  than  to 
do  as  has  alrewly  been  done  lay  over  thirty  of  the 
indepeodeat  Statea  and  Territoriea  of  this  Union, 
and  compel  the  partiea  to  come  forvraid 
ud  give  »  nrwn  ttatement  of  tb^  iffoper^, 
a  atatemflok  not  only  of  the  property  it- 
self, but  of  ita  actual  cash  Talne.  Then  let 
the  Leg;ialature  place  around  the  operation  of  this 
proTiaioa  such  penaltiea  and  repilationB  aa  ahall 
secure  its  thorough  enforcement  The  gentleman 
from  New  York  has  spoken  too  of  the  commU- 
Bum  merdiants.  I  hare  alwayi  nnderatood,  and 
I  nnderatand  nov,  that  •  ooaamiasioD  merchant  is 
not  the  owner  of  the  pn^wr^  In  which  he  deals. 
That  proper^  belongs  to  some  other  party  or 
parties,  and  the  merchant  takes  it  and  sella  it, 
and  it  may  be  guarantees  the  sales  for  a  cerulo 
commiflsiOD  thereon ;  the  property,  however,  be- 
kmga  to  tlw  iaiUTtduala  sending  it  to  him  for  sale, 
and  the  oommlssion  merchant  Is  only  the  agent 
Now,  I  say,  let  that  oommisaioa  merchant's  cub 
tomers  pay  the  tax.  The  property  is  protected 
under  our  laws  and  certainly  it  should  be  taxed. 
So  with  the  depo^tors  in  the  banks,  let  them  pay 
tlie  tax  upon  the  deposits  that  they  place  there. 
They  should  pay  it  It  ia  their  property ;  and  in 
addition  to  the  scJeguards  that  are  thrown  around 
it  tbe  State  ttwy  have  State'laws  creating  and 
regulatiDg  the  bank  which  protects  Lheir  money, 
so  that  they  are  doubly  bound  to  pay  these  taxes. 
If  the  tax  abould  come  in  the  flrst  inatanoe  out 
of  the  bank,  it  can  easily  be  transferred  to  the 
property  holder  who  owna  the  deposits.  And  so 
m  regard  to  the  commisaion  merchant,  he  may 
p»  tha  tax  in  the  first  Instanoe  and  afterward 
cuUeot  It  from  his  customers  I  believe,  sir,  that 
the  time  Is  oomiog  when  the  peoplo  of  this  State 
will  be  educated  up  to  the  idea  of  taxing  all  prop- 
erty Id  this  State  irrespective  of  ita  ownership ;  but 
inasmuch  as  thereidoes  not  seem  to  be  sufficient 
public  opimon  ia  favor  of  that  idea,  to  carry  it 
oat  now,  w«  should  take  Uis  next  best  step  ia  that 
direetioo  that  we  can  aod  make  the  taxatxui  upon 
property  in  this  State  equal,  and  see  to  it  that  all 
property  belongiog  to  tlie  people  of  this  State 
sbail  be  taxed  upon  their  sworn  statements  in  re- 
gard to  its  value.  Another  thing ;  under  the  pres- 
ent system  out  laws  operate  in  divers  and  sundry 
ways,  diObiently  so  fkr  as  regarda  this  question  of 
offsetting  indebtedness  against  personal  property, 
in  sn  oneroDS  degree.  There  are  ten  thousand 
lubterAiges  by  which  men  get  rid  of  taxation  upon 
personal  property.  In  the  villages  along  tlie  line  of 
the  caual,  the  State  deposits  the  tolls  there  oidlected 
in  the  local  bank  or  banks,  and  a  dozen  or  more 
men  sign  the  bond  of  the  bank,  guaranteeing  the 
aafe  cuatody  and  payment  of  the  money  into  the 
State  treasury,  and  often  the  entire'  board  of  di- 
reotora  of  that  bank,  come  forward  and  sign  a 
bond,  forty,  fifty,  or  aix^  thousand  dollars  that 
the  bank  shall  take  care  of  that  property  and  pay 
it  over,  and  then  each  of  them  goes  before  th« 
asaesaor  and  states  that  he  has  a  liability  restmg 
upon  hia  shoulders  in  the  bond  that  he  has  given, 
and  therefore  that  be  is  to  be  1^  from  taxation  to 
that  ezlent  Or  here  is  a  man  who  is  indisputably 
good  in  the  commercial  sense,  and  his  neighbor 
comes  forward  very  wUliagly  snd  indorses  his 
paper,  without  a  poeaible  riiadow  of  an  idea  of 


ever  being  called  npon  to  pay  it ;  still,  when  the 
assessor  comes  around,  this  man  saya  to  bioD, 
"  I  am  liable  for  so  much  upon  commerml  paper, 
which  muat  be  deducted  from  my  peraonal  prop- 
erty;  pat  ma  down,  therefore,  ao  much  leas."  I 
know  a  case,  in  my  own  city,  where  an  icdividual 
waa  in  the  habit,  Just  before  the  assessor  came 
around,  of  getting  together  bis  Ixnids  and  nuHt- 
fTHges  and  taking  them  down  to  the  city  of  Xew 
York  and  buying  stocks  at  thirty  days,  and  hand- 
ing over  those  bonds  and  mortgages  as  mere 
fohn  and  subterfuge^  withoBt  written  assignmanli 
as  secnrity  for  payment  of  the  stocks,  and  then 
coming  home  and  saying  that  he  had  invtdved 
himsw  In  the  ci^  of  Kew  York  for  the  purdiaao 
of  stock  to  a  large  extent,  and  had  pledged  tbeae 
bonds  and  mortgages  as  accurity,  and  that  he 
must,  therefore,  escape  taxation  to  that  extent 
That  man  died  wnth  a  million  of  dollars,  yet  he 
never  was  on  the  tax  roll  of  tbs  city  of  Syracosa 
for  over  ten  thousand  dollars,  and  there  never  waa 
a  time  when  be  had  not  from  three  to  five  hundred 
tbouaand  dollars  of  personal  property  which  was 
not  taxed  at  all.  Such  a  alate  of  things  as  this^ 
if  it  ia  not  brought  to  an  end,  wlU  result  socmer  or 
later  in  the  overturn  of  this  govemmeut— if  we 
do  not  go  to  work  and  do  what  we  can  to  make 
the  burdens  which  rest  so  heavily  upon  thebadcs 
of  the  people  more  equal  in  their  distribution. 
Mr.  AXTELL— I  move  the  previous  quastioiL 
The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  dedared  lost 

Ut.  E.  BROOKS— I  have  been  a  good  deal  in- 
structed and  amused  by  the  character  of  the 
discussion  which  faaa  taken  place  this  evening. 
There  is  an  latimadon  npon  the  one  hand — the 
gentleman  making  It  diMvowing  any  reflection 
upon  any  member  of  the  Convention — that  those 
who  vote  in  a  certaUi  way  upon  the  pending 
proposition  are  liable  to  Uie  inference  that  per- 
aooal  intereata  prompt  them  to  ta^e  the  positioa 
wbioh  thqr  do  upon  this  question.  Thsre  is  also 
an  lottmatton  from  my  Mend  from  Jefiforaon  [Ur. 
Bell]  that  there  is  an  indisposition  to  meet  this 
subject  and  a  desire  to  avoid  voting  upon  it  Sir, 
for  one,  I  share  no  such  feeling,  and  I  do  not 
believe  that  any  member  of  this  Convention  doea 
For  n^sel^  I  expreaa  the  hope  that  we  ahall  get  rid 
of  thia  article  before  we  separate  to-night  I  do 
not  beUeve  in  the  jnstioe  or  propriety  tiS  these 
intimations  which  oome  tlUck  and  fost  from  vari- 
ous seats  of  this  chamtier,  in  i^«rd  to  taxation 
and  ezemptiona  from  taxation.  Why,  e«  I 
listened  to  the  dobate  a  moment  or  two  slnoe^  I  was 
reminded  of  two  resolutions  wbic^  I  first  heard 
from  the  lips  of  John  Quinoy  Adams,  and  which 
originated,  I  ijelieve,  in  the  Old  Bay  State,  in  the 
early  history  of  that  commonwealth,  and  which 
read:  "B^lved,  That  the  earth  and  the  ful- 
oeaa  thereof  belongs  to  the  saints.  Reat^ved,  That 
we  are  the  sainta."  [Laughter.]  Now  I  pteaume 
that  we,  aa  members  of  this  Convention,  have  the 
same  infirmities  aod  the  same  patriotism  as  the 
constituents  whom  we  repreeent;  and  when  the 
gentleman  {torn  New  York  (Ur,  Opdyke]  preaenta 
this  question  In  its  oommerdal  aspect,  in  my 
judgment  he  |daoes  it  aa  a  representative  of  the 
great  commercial  emporium  of  the  country,  juat 
as  it  ought  to  be  submitted  I  think' this  aub- 
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jeet  shonlS  be  oonaldered  la  its  twofold  aspect 
of  taxation  and  property,  and  as  a  commercUI 
question.  I  desire  to  saj  that  tbe  fcenllemsa 
from  Onondaga  [Mr,  AJvord]  is,  in  tay  judjimeni, 
entirely  ia  error  when  be  predicts  that,  at  some 
future  tima,  if  we  are  not  wiser  in  the  future  thau 
we  have  been  in  the  past,  there  may  be  a  revo- 
lution  in  this  State,  growing  out  of  the  want  of 
uniformity  in  our  syeten  of  taxation,  and  tbi? 
because  of  the  pressure  upon  real  estate.  Sir,  in 
■  my  judgment,  Uie  real  estate  of  New  York  is  not 
taxed,  either  in  the  rural  districts  or  in  the  com- 
mercial sea-board,  unduly,  and  there  is  abundant 
evidence  of  this  fact.  Almost  every  man  who 
owDB  a  store  in  New  York,  even  in  these  dull 
tioKS,  and  every  man  who  owdb  real  estate, 
whether  In  the  ahapo  of  a  warehouse,  a  commis- 
sion atore,  a  store  for  the  sale  of  goods,  or  even 
a  dwelling-house,  receives  as  a  r^e  an  enormous 
interest  upon  the  value  of  bis  property,  whatever 
it  may  have  cost  him;  there  is  no  other  property 
iu  this  State  or  out  of  it,  as  a  rule,  winch  is  as 
remuneratire  as  this  is.  Ten,  fifteen,  thirty  and 
forty  per  cent  is  onen  paid  by  the  occupants  of 
stores  and  dwellings  iu  New  York  city  and  else- 
where, and  therefore  this  class  of  property  is  not 
unduly  taxed.  There  are  also  dwelliog-houaesin 
New  York  to-day  which  pay  six,  seveo,  nine  and 
ten  thousand  dollars  a  year,  and  the  occupants  and 
ownen  of  such  houses  pay  but  a  small  portion 
of  the  tax  which  properly  belongs  to  this  proper- 
ty. This  is  the  state  of  affeHia  iu  New  York,  and 
the  same  is  relatively  true  in  the  interior  of  tbe 
Stato^  certainty  in  almost  every  large  town, 
commerdal  in  its  character,  where  any  important 
amount  of  basineas  is  transacted ;  and  the  same, 
Id  my  judgment,  is  true  also  of  tbe  farms  to  which 
allusion  baa  been  made  here.  During  the  last 
five  years,  there  has  been  do  IniaiDeBS  more  pros- 
perous than  the  fkrmiog  interest  of  the  State  and 
the  whole  country ;  the  evidence  of  this  fact  i$ 
the  admiasioQ  of  the  gentleman  himself  [Mr.  Al- 
Tord},  that  during  the  four  or  five  years  paat,  the 
markets  for  all  farms  have  been  abundant,  prices 
higbf  and  tbe  farmers  an  left  comparatively  ex- 
empt bota  debt.  There  is  no  class  of  interests  in 
the  State  more  prosperous  to-day  tiban  tbe  fam^ 
interests;  and  I  do  not  think  that  this  kind  of 
property  is  onduly  taxed.  Now,  a  word  in  reply 
to  my  friend  from  Brocuue  [Sir.  Hand].  Ho  says 
that  wherever  he  finds  a  piece  of  property  he  ie 
disposed  to  put  a  tax  upon  it  at  once.  He  re- 
minds me.  sLr,  of  that  famous  Irishman  who  was 
so  fond  of  a  scrimmage  that  his  rule  wag^  wherever 
he  found  a  bead  to  hit  It  [Laughter.]  Upon  the 
same  principle,  wherever  tbe  gentieman  finds  a 
piece  of  prc^terty,  no  matter  whether  mortgaged 
or  not^  no  matter  what  indebtedness  may  rest 
upon  it,  he  is  disposed  to  put  a  tax  upon  It  at 
once.  Su*,  this  is  extremely  nnjust  We  should 
tax  what  men  own,  not  what  men  owe.  We 
ought  not  to  put  a  tax  upon  (ba  credit  of  the 
State,  nor  tbe  credit  of  the  country ;  and  it  is  in 
this  commercial  aspect  that  the  question  has  a 
very  important  bearing.  Tliis  view  of  the  ques- 
tion ia  presented  by  my  friend  f^om  New  York 
[Mr.  Opdyke]  as  an  important  one  to  the  members 
of  this  Cwvention  who  represent  the  sea- board 
Ihopeitwillbeocmsideredinthis  light  by  the 
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Convention ;  and  it  is  mainly  to  dlrsot  attention 
to  this  aspect  of  the  case  that  I  make  these  re- 
marks. In  regard  to  personal  property,  Mr. 
President,  we  all  know  that  its  value  is  very 
variable.  Ninety  days  or  so  ago  a  man  in  New 
York  city  might  have  owned  personal  property 
worth  at  that  time  one  hundred  thousand  doilara, 
but  during  these  ninety  or  one  hundred  days  the 
reduction  in  the  value  of  that  property  has  been 
from  thirty  to  forty  per  cen^  bo  that  a  man  may 
buy  to-day  in  New  York  woolen  goods  nearly  as 
cheap  as  he  could  seven  years  ago,  and  cotton 
fabrics  quite  aa  cheap  as  he  could  before  thetnvil 
war  commenced.  Sir,  it  is  obviously  just  that  a 
question  of  so  much  importance  as  this,  and  one 
which  changes  ita  aspea  with  every  phase  of  tbe 
market,  should  be  left  rather  to  the  Legislature 
of  the  State  than  to  a  Convention  which  is  mak- 
ing a  law  to  stand  for  twenty  yevs. 

Ur.  CUGANNE:— The  apprehension  has  been 
expressed  upon  this  floor  that  as  two  interests 
were  represented  here  we  could  come  to  no  con* 
duaion,  which  would  be  harmonious,  in  regard  to 
the  assessment  of  personal  property  and  resl 
estate.  Sir,  for  many  years  I  have  regarded  this 
distinction  in  taxation  made  between  personal 
and  real  estate,  as  the  most  mischievous  feature 
of  our  financial  legislation.  I  deny  that  the 
point  raised  to-night  in  regard  to  double  payment 
upon  property  is  a  valid  ailment  at  alL  What 
ia  meant  by  property  J  '  What  da  we  seek  in 
property?  What  do  we  amasa  or  hold  in  prop- 
erty ?  We  bold  it,  sir,  for  its  usufruct ;  for  what 
we  can  get  fi^m  it.  Taking  that  view  of  the 
subject  it  is  right  for  the  State  to  assess  property 
wherever  it  can  be  found.  If  it  ba  found  in  real 
estate,  it  is  possessed  by  some  one,  and  that  some 
one  holds  it  for  its  interest  or  usufruct.  .If  it  be 
in  tbe  shape  of  penonsl  property  it  Is  held  for 
the  same  end.  If  I  buy  a  farm  and  give  my  note 
in  payment,  and  a  mortgage  as  secunty,  I  hold 
tbe  farm,  I  possess  the  farm,  I  derive  a  profit  and 
usufruct  iVom  the  farm,  and  it  is  for  this  owner- 
ship and  this  property  that  the  State  holds  mo 
liable  to  taxation.  The  man  who  holds  my  note 
holds  also  thereby  a  property  which  is  lepre- 
seated  by  that  note,  drawing  its  interest  and  ob< 
taining  its  usulhia  for  tiie  holdei 's  gain.  There- 
fore thme  are  created  two  absolutely  distinct 
species  of  property,  and  both  should  be  taxed 
The  gentleman  from  New  York  [Uj.  Opdyke] 
speala  oi  the  reciprocal  iodebtednesa  of  Ute  city 
of  New  Yoric,  and  he  says  that  ttanunnti  to  five 
thousand  milltons  of  doUars.  What  does  that 
reciprocal  indebtedness  or  exchange  of  liability 
involve  ?  Do  not  notes  of  hand  represent  value  1 
Do  they  not  Mjm  their  interest  7  If  tb«y  do  why 
should  not  this  reciprocal  iadebtadosas  be  taxed 
wherever  it  la  found? 

Ur.  E.  BROOKS— Will  the  gndlsmaa  permit 
me  to  interrupt  him  ? 

Mr.  DUGANNE— Yes,  sir. 

Ur.  £.  BROO£S— Take  for  instance  a  bank 
check.  It  belongs  to  somebody.  It  one  sense  it 
is  property,  and  in  one  sense  it  is  In  the  character 
of  a  note.  It  often  passes  fnm  hand  to  hand. 
iCtiecks  for  ten  thousuid  doUars  may  control 
transactions  amounting  to  a  hundred  thousand 
doIUr.  or  more.  P^,,l?*;^(5t5§[5 
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B,  and  0^  in  mooBMion,  Now  Hum  can  be  but  [  tbrive  only  labor  and  npon  laboi;  an  almja 
one  tax  linpoaed  properly  upon  this  check;  and  and  absolutely  defended.  If  this  be  not  done, 
yet  It  aeema  to  me  that  my  fiiend  wtnild  impose  a  the  apprehension  of  the  gentleman  from  Onon- 


tax  upon  ereiy  man  who  migjit  have  it  in  his 

posaession. 

Mr.  DUGAKN^B— A  bank  check  represents  a 
certain  value  to  the  man-who  holds  it  am)  calcu* 
lates  to  use  it  for  a  certah  interest  or  profit.  If 
he  gives  it  to  you  it  becomes  your  property  and 
is  of  value  or  profit  to  you,  if  it  be  a  valid  dieck, 
and,  therefore,  it  is,  or  ought  to  be,  liable  to  tax- 
attOQ,  in  vhatever  bands  it  may  be  at  the  period 


daga  [Mr.  Alvord],  that  at  some  not  far  distant 
time,  the  present  state  of  things  will  lead  to  a 
revolution,  may  not  be  entirely  groci^eea. 
When  he  uttered  that  conjecture  he  waa  rebuked 
for  it;  bnt  1  would  go  fhither  even  than  hedoes; 
for  I  believe,  air,  tlut  we,  in  our  genera tioa,  or 
some  of  UB,  will  live  to  see  that  rerolutioe, 
because  such  rerolution,  peaoaful  or  otherwise,  is 
imminent  aod  inevitable.   In  this  age  men  an 


of  asaesameut.  You  may  say  that  the  gooffs  in  educated ;  the  masses  become  iDtelligent  and 
a  commission  store  are  not  absolutely  valuable,  thoughtful,  and  when  they  vote  they  know  tbey 
because  they  are  not  scdd.  Bot  ^ey  ought  to  be  an  sovereign,  and  can  make  the  laws  of  taxation 
sold.  Government  does  not  take  a^izsnoe  of  a  as  well  as  other  lawa.  By  and  by,  rir,  therefore, 
man's  good  or  bad  fortune,  nor  is  it  bound  to  ask  unless  we,  in  our  wisdom,  adopt  stsne  (im^y 
whether  he  sells  his  goods  or  not  Government  means  by  which  taxation  can  be  equalized,  these 
finds  what  a  man  has  to  sell,  the  property  that  |  men,  these  voting  masses,  will  demand  that  the 
he  hold^i  for  profit  thereon,  and  demands  that  great  body  of  the  working  people  shall  be  ex- 


be  shall  pay  taxes  upcm  iL  The  commiauoo  mer- 
chant holds  and  sella  another's  goods.  His  in- 
debtedness may  be  to  creditors  acrosa  the  At* 
lantio.  We  know  very  well  that  one  of  the 
'  largest  firms  in  Kew  York,  which  has  done  busi- 
ness to  the  amount  of  ninety  millions  of  dollars 
has  returned  fifty  cents  only  for  personal  assess- 
ment, because  its  indebtedness,  all  owed  abroad, 
corered  the  ralue  of  goods  consigned  to  iL  Kow, 
will  you  contend  that  this  firm,  holding  in  its 
possession  five  million  dollars'  worth  of  goods, 
should  not  be  taxed  for  a  dollar,  becauae,  roiBood), 
it  owes  money  to  creditors  across  the  sea? 
Wherever  property  is  found,  and  In  whatever 
form,  whether  as  real  estate  or  personal  property, 
whether  in  bonds,  notes,  obligations  or  mortgages, 
it  must  represent  some  Tslue  and  some  interest, 
otherwise  it  is  good  for  noOiiDg,  acid  It  is  no 
property.  If  it  be  property,  it  should  be  taxed 
under  our  laws.  All  property  must  \»  taxed, 
or  there  is  no  equal  taxation.  You  may  exempt, 
for  good  and  valid  reasons,  a  certain  amount  of 
property,  but  you  cannot  exempt  one  property 
and  not  another  for  the  same  valid  reason.  Now, 
sir,  I  am  well  aware  that  there  are  thousands 
and  millions  of  doliara'  worth  of  property  untaxed, 
and  as  the  law  is  admioistered,  untaxable  in  Kew 
York  city.  I  am  well  avare  that  our  system  of 
taxation  is  a  gigantic  fhiud  in  the  great  commer- 
cial city  of  New  York,  and  that  many  of  our 
largest  property  holders  know  that  every  year, 
in  the  strict  eye  of  the  law,  they  are  actually  in 
complicity  with  fraud  on  the  part  of  assessors 
ond  collectors  in  that  city.  I  do  not  know  how  it 
is  outside  of  the  metropolis,  but  I  am  quite 
sure  that  such  a  condition  of  things  exists 
in  the  city  of  New  York.  6ir,  I  have  heard  that 
the  real  estate  interest  baa  its  champions  upon 
this  floor,  and  that  the  personal  property  interest 
has  its  champions  here,  and  that  each  interest 
demands  certain  exemptions.  I  would  to  hecven 
that  the  real  tax  jrayers  of  this  State,  and 
of  all  States,  had  some  champions  here,  end  that 
the  labor  of  thecountry, which  is  ultimatel?  on- 
swerable  for  all  our  taxes,  mifiht  have  aome 
means  here  adopted — soma  proviidon  placed  in  our 
ConaiitutioQ,  by  which  it  cotdd  be  protected  as 
adequately  aa  the  great  comoMroial  iDter«sts 
which  gentlemen  tell  about  and  wbldi  live  and 


empted  from  taxation,  and  that  all  taxatiOQ  ahaC 
be  levied  pro  rata  upm  incomes  above  m  oanain 
amount  bo  that  the  eandngs  of  laboning  men 
below  that  limit  shall  wholly  eacape  taxaiioa. 
Rapidly  is  this  knowledge,  whidi  is  power,  b-o- 
coming  familiar  to  our  people.  It  may  not  y^ 
be  commonly  discussed  in  American  trades- 
unions,  but  I  know  it  is  discussed  weekly  and 
daily  In  tlw  French  and  Oermaa  papers  pnblished 
in  our  county.  The  thought  is  taking  deep  root 
among  thinkiog  votera,  and  at  some  Ume,  not  f«r 
distant  perhaps,  unless  we  talce  meaanrea  lo 
equalize  the  burdens  of  our  people,  we  shall 
see  all  taxation  based  upon  incomes  above  a 
certain  amoun^  and  all  mcomes  belov  that 
amount  totally  exempted  ftt>m  taxation,  and  this 
by  the  votes  of  the  sovereign  masses,  when  they 
shall  learn  their  own  interest,  and  wield  th^  owa 
power. 

Mr.  WAKEMAN-Mr.  President,  I  h«To  bees 
interested  iu  this  debate,  but  I  fail  to  see  thb 
question  in  tbe  same  light  with  other  gendemeo, 
who,  I  may  say,  are  on  the  other  a^e  of  the 
queation.  What  has  been  the  theory  heretofore 
in  reference  to  the  taxation  of  real  estate?  It 
makes  so  difibrence  whether  »  btm  belongs  to  A 
or  B,  to  a  resident  or  to  a  non-retident,  i:  ia 
always  taxed  ;  and  if  I  go  to  buy  a  &rm  ttelougiag 
to  a  non-resident,  tbe  theory  has  always  bee,', 
that  I  should  pay  the  tax  upon  it ;  in  other  wordi 
that  the  farm  itself  should  be  liable  to  taxation 
always,  and  if  it  is  owned  by  a  Don-residmt, 
the  land  is  still  liable  for  the  taxes  and  must  pay 
them  if  the  owner  does  not  do  so.  Now,  why 
not  apply  the  same  rule  to  personal  property  ?  If 
a  man  has  possession  of  personal  property,  tia 
rule  is  obvious.  Personal  property  enters  ioto  a'J 
the  aSTairs  of  tbe  country,  and  when  you  under- 
take to  tax  that  you  reach  every  door  kU,  you 
reach  the  men  referred  to  by  the  gendeauD  max 
New  York  [Mr.  Duganne]— poor  men.  Why  is 
it  that  woolen  and  Cotton  goods  are  now  low  7  It 
is  because  there  are  labor  and  compeUtioo  ia  ths 
country,  which  brioga  them  down.  Now,  auppoee 
we  adopt  a  system  of  taxation  which  will  drive  oi^t 
one-half  of  our  manufactures,  and  tbe  mm  who 
deal  in  those  goods.  Why,  it  will  bring  home  the 
change  to  the  fireside  of  every  iodividiul,  rich  a  .;d 
poor,  in  the  Stat&  It  will  Ining  it  hone  particu- 
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)ar1y  to  the  poor  man.   H«  is  the  man  vbo  paya 
the  largest  taxes.  Take  jmt  four  coroere,  Tor  io- 
Btaaoa^  when  there  ue  two  stores,  and  I  ask  ^ou 
ir  Ic  is  not  for  the  benefit  of  the  neighborbood 
there  that  there  should  be  oompetitioa  between 
mechanics,  merdumtB  and  others  T   What  is  the 
result  of  oompetiUon  7   It  is  that  it  brings  all  the 
commodities  of  life  so  low  that  the  poor  man  is  de- 
cidedlj  benefited  hj  It,  while  no  man  suffers  bv 
it.  Suppose  you  adopt  a  system  of  taxatiba  whim 
driTeBoutordestrt^sthatcompetition.  Theresull 
Is  that  while  a  msn  may  have  to  pay  less  taxes  In 
one  my,  he  yet  pays  a  great  deal  more  in  another 
way  upon  ereiy  pound  of  tea  or  buest,  or  any 
thing  else  that  he  buys,  and  thus  you  make  a 
barrier  between  the  rich  and  tho  poor  man,  which 
the  latter  can  hardly  erer  pass.   Every  gentle- 
man who  has  advocated  this  ameudment  has  ad- 
vocated it  on  the  basis  Uiat  there  should  be  do 
deduction  whatever  made  in  otmsequenoe  of  in- 
dubcednesB.   That  is  the  ground  tb^  put  it  on, 
every  one  of  them,   iij  system  would  be  to  tsz 
th«)  property  of  the  country.   Ax  the  law  hss 
been,  if  I  buy  a  farm  with  the  knowledge 
that  I  have  got  to  pay  a  tax  upon  it,  it  is  right 
that  I  should  be  taxed  for  that  farm,  titongh  I 
might  owe  for  it;  bat  take  the  man  now  that  has 
Iraught  hia  farm  and  owes  in  ooniequence  of  It, 
under  the  present  system  of  taxation,  the  re- 
uulc  would  be  thst  you  drive  such  a  man  &om 
business  entirely ;  and  you  would  tax,  sa  has  been 
said  ber^  the  commeros  of  the  country  inetead 
of  taxing  the  property  of  the  country.  Uuch  has 
been  said  aboat  protecting  proper^  by  police 
reguIallonB.   I  would  like  to  Iniow,  but,  whst  the 
duty  of  a  government  is — what  we  enter  Into  so- 
ciety for  unless  we  are  to  receive  some  proteotion 
from  the  government.   I  would  hke  to  know 
whether  or  not  we  do  not  surrender  up  certain 
rights  to  tbs  goTamnMDt,  kut  wfaldi  we  are  to 
have  in  return  certain  gnarsntees  from  the  gov- 
ernment to  pTX>tect  ourselves,  our  lives  snd  our 
property.  Gentlemen  say,  because  I  happen  to 
liold  proper^  in  my  posses^n  that  I  am  taking 
care  of  for  somebody  else,  I  should  be  taxed  for 
it  because  ft  is  protected.   I  take  it  Uia^  having 
that  pKnmliy  in  my  possession,  if  I  am  anhones^ 
a  IWr  dealer,  that   property  will  benefit  the 
community  arouud  me  rather  than  do  them 
an  injury.    While  that  proper^  is  protected 
by  the    police    regulation  of  the    State  it 
protects  the  people  around  about  me,  where  it 
raises  a  oompetitioa  by  which  they  get  their 
goods  diesper  than  they  otherwise  would.  This 
question  should  be  looked  upon  in  all  its  bearings 
and  from  all  pdnts.   Do  not  let  us  sdopt  any 
measure  here  by  whkb  the  L^jjslature  can  in  no 
wise  change  for  the  next  twenty  years,  the  laws 
relating  to  taxation.   I  would  be  willing,  as  I 
said  before,  that  all  property  should  be  liable  to 
taxation,  that  is  the  actual  property  of  the  coun- 
try— real  or  personal:  but  the  system  advocated 
by  the  geottemen  «i  the  other  ^  doss  not  ^ace 
It  apMi  that  basis  at  idl,  in  ny  Judgment  They 
say  because  personal  property  la  not  properly 
taxed  now  therefore  we  will  tax  a  man  for  what 
he  has  in  his  possessim,  whether  he  owns  it  or 
not.    That  is  not  taxing  property.   It  is  aaUd  that 
*  menliant  may  owe. a  maoliving  in  another 


State,  and  therefore  although  the  property  la  put 
up  for  Bale  here  it  is  not  little  to  taxation.  What 
do  you  propose  to  doT  Do  you  propose  to  drive 
foreign  capital  from  this  State  7  If  a  man  trusts 
any  merchant  of  Kew  York  that  goes  abroad,  do, 
you  propose  to  drive  him  from  the  maiket  entire- 
ly? TSo,  you  do  not  propose  to  do  that  exactly, 
because  you  do  not  propose  to  tax  the  man  that 
sells  the  goods  but  the  man  that  haa  them  in  hia 
poBsesaioti— drive  him  from  the  market.  The 
result  Bubetaatially  would  be  to  drive  both — not 
only  the  man  who  is  perhaps  selUng  the  goods  on 
commission  or  on  credit,  with  a  sniall  amount  of 
capital,  but  you  would  probably  drive  away  foreign 
capital  by  this  very  operation.  If  we  can  adopt 
any  system  to  accomplish  it,  the  actual  property  of 
the  country  can  be  and  should  be  taxed — I  mean 
what  a  man  owns  absolutely — what  he  is  worth. 
If  a  man  is  worth  five  thousand  dollars  tax  him 
for  It;  if  ten  thousand  tax  him  for  that ;  if  one 
hundred  thousard  tax  him  for  that ;  and  in  ascer- 
taining what  he  is  -worth  look  at  his  balance  sheet 
and  see  how  the  matter  stands.  I  am  willing  to 
unite  with  tbe  gentlemen  oa  cme  portion  of  their 
argument  They  say,  tax  the  property  of  the 
country,  real  and  peraonaL  Amen  to  that  But 
before  they  get  through  with  the  argument  every 
one  of  them  has  said:  "  We  do  not  propose  to  de- 
duct one  dollar.  We  propose  to  reach  the  proper- 
ty where  we  find  it,  whether  in  the  hands  of  the 
owner  or  not"  And  therefore  they  destroy  the 
oommerdal  interrats  of  the  oountiy  and  overturn 
Uie  law  we  have  on  Hio  sotfjeot  of  the  rights  of 
person  and  property,  of  bailors  sod  bsilees.  And 
it  seems  to  me  that  in  tryloar  to  reach  the  person- 
al property  that  is  not  taxed  we  should  be  carelhl 
that  we  do  not  inflict  a  greater  Injury  upon  the 
community,  and  that  community  is  not  confined 
to  the  rich  at  alL  It  will  reach  the  poor,  humble 
msn  in  respect  to  the  oommodi^  he  uses.  There- 
fore I  must  say  I  distrust  the  whole  scheme. 

Mr.  M.  I.  TOWNSEND— I  would  Uke  to  ask 
the  gentleman  a  quMtion.  In  the  case  of  real 
estate,  as  well  as  personal,  would  the  gentleman 
tax  the  baUmce  sheet— tax  the  balance  of  what 
the  mania  worth? 

Mr.  WAKEUAN— In  that  point  of  .Tiew,  if  I 
were  to  start  as  sn  origmal  proposition,  I 
would  make  a  deduction  in  reference  to  that 
The  theory  has  been  that  all  property  located  in 
a  school-district,  town,  coun^  or  State  shall  be 
made  liable.  You  reach  the  property  whether  it 
is  owned  by  residentB  or  non-residentB.  It  is  a 
great  quesuon.  We  should  do  no  injustice  now, 
becanse  every  man  that  has  bought  lUa  farm  has 
bought  it  with  the  Aill  knowledge  of  all  that 
But  the  true  system  would  be  to  tax  a  man  for 
precisely  what  he  Is  worth;  and  if  he  owns  a 
farm  that  is  worth  five  thousand  dollars,  with  a 
mortgage  upon  it  for  two  thousand,  tax  him  for 
three  thousand.  £ut  then  you  want  to  reach  the 
other  three  thousand  dollars  in  some  way.  If  you 
can  reach  the  man  who  holds  the  mortgage,  Tsty 
well;  and  oftentimes  you  do  reach  him.  The 
man  may  be  a  neighbor,  and  he  pays  the  tax  on 
the  three  thousand  dollar  mortgage,  and  the  other 
on  the  five  thousand  dollar  farm,  and  thus  there 
is  a  double  taxation. 

Mr.  DUQANNE— If  a  house  ta  sold  to  a  ntsn 
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in  Naw  Tork — a  tenament  house — and  that  man 
gets  thirty  per  oeDt  oa  it,  and  owes  tea  thonsand 
oat  of  the  twen^,  thall  he  be  exempt  upon  that 
ten  thousand  whin  ho  is  getting  thirty  per  cent 
on  the  vholeT 

Mr.  WA£KUAN— It  la  difficult  to  equalize 
taxation  m  that  particular.  Oftentimes  a  man 
rents  a  tenement,  and  he  doei  not  get  any  thing 
at  all.  That  depends  upon  the  value  of  the  man's 
propsrfy.  If  that  man's  property  will  yield  thirty 
per  orat,  allow  tiie  assessor  to  assess  it  according 
to  what  it  ia  wOTth.  If  it  is  nominally  put  down 
at  fifteen  thousand  dolUrs,  and  it  yields  a  diri- 
dend  of  thirty  per  cent,  mslce  it  thir^  thousand, 
if  neoessaiy.  Bate  the  proper^  at  what  it  is 
worth. 

Mr.  BERQ^EN— T  have  not  risen,  sir,  for  the 
purpose  of  saying  much  in  relation  to  this  ques- 
tion. I  believe,  if  I  understand  the  memljers  cor- 
rectly, we  are  all  in  favor  of  taxation  of  the  prop- 
erty of  the  Sute,  but  not  e!I  in  favor  of  taxins 
property  twice;  upon  that  we  dilTer.  I  have 
listened  to  the  arguments  advanced  pro  et  con. 
In  my  Judgment  the  matter  should  be  left  to 
leglslatioD,  as  it  has  heretofore  been.  But  I  rise 
mainly  to  defend  the  county  that  I  represenL 
It  has  been  said  here  by  the  gentleman  from 
Onondaga  [Ifr.  AlvordJ,  and  other  geatlemen, 
that  the  system  of  taxation,  or  of  tsIubUod 
throughout  their  portion  of  the  State,  and  through- 
out the  whole  State,  was  a  system  of  fraud;  and 
the  gentleman  ttom  New  York  [Ur.  Duganue] 
states  freely  that  the  whole  taxation  of  New 
Tork  ifl  a  fraud.  It  appears  Tfota  the  represen- 
tations of  these  gentlemen  that  the  assessors  in 
their  localities  are  in  the  habit  of  not  doing  their 
duty — not  assessing  the  full  Tslue,  or  any  thing 
like  the  full  value  of  the  property.  I  would  eay 
in  Iwhalf  of  the  county  that  I  refH^sent,  that  if  a 
man  has  personal  proper^  it  is  placed. upon  the 
assessment  rolls  and  the  assessors  endeavor  to  get 
every  dollar  of  the  valuation.  The  gentleman  from 
Onondaga  [Ur.  Alvordj,  in  saying  it  is  not  so  in 
other  parts  of  the  State,  may  'oe  correct  In  the 
county  of  Kings  it  is  the  habit  of  the  assessors 
to  place  every  dollar  of  the  property  upon  the  as- 
sessment toOb.  That  pi^t  is  strained.  Personal 
property  is  valued  at  more  nearly  Its  true  Tslae 
than  real  estate.  It  Is  a  difficult  matter  to  get  at 
the  value  of  real  estate  in  the  suburbs  of  a  large 
city.  The  value  fluctuates.  I  know  that  real  es- 
tate on  the  average  in  the  county  that  I  represent 
is  assessed  in  most  cases  for  at  least  two-thirds 
of  its  value,  and  in  many  eases  to  its  full  value. 
In  many  portions  of  the  State,  if  I  am  correctly 
tnformed—in  the  mterior  and  western  part  of  the 
State — it  is  not  assessed  for  one-half,  and  in  many 
instances  not  one-fourth  Its  value.  If  the  asses- 
sors neglect  to  perform  their  duty  in  other  por- 
tions of  the  State,  if  the  system  is  a  fraud  in  those 
locaUties,  it  is  not  the  fault  of  the  law,  for  the 
law  requires  them  to  assess  it  at  its  full  value. 
It  is  the  fault  of  the  men  who  administer  tho 
Isw. 

Mr.  DUG  ANNE— Tho  gentleman  says  thstin 
bis  OWD  locality  the  assessment  is  two-thirds 
of  the  value  of  the  real  entate.  Is  not  that  a 
fliaud? 

Ifr.  BBRaEN— No,  sir. 


Mr.  7>XJQrAinsm-U  It  Mt  eontnty  to  Om 

statute  ? 

Mr.  BEBOEN-^O)  sir.  I  irill  explidn  fhe 
reason  why  it  is  HO  thnd.  It  Is  a  ^IBouh  maUer 
to  fix  the  valuation  in  the  neighborhood  of  a 
large  dty.  An  individual  miy  own  a  plot  of 
real  estate  which  he  values  at  ten  thousand  dc^ 
lars ;  sell  it  at  auction,  put  it  under  the  hammer 
under  a  foreclosure  and  it  may  not  bring  over  ooe- 
tburth  of  the  amount)  and  he  is  lad^,  indeed,  if 
it  bring  one-half  the  amount.  It  is  not  ao  wiUia 
farm  in  tiie  country,  that  has  a  more  fixed  nlm, 
and  a  more  certain  revenue.  Reel  estate  in  lbs 
neighborhood  of  a  large  ci^  like  New  York,  is  a 
kind  of  fancy  property,  it  has  a  fancy  valuaUon. 
It  is  a  difficult  matter  to  get  at  its  ^e  value. 
The  assessors  rate  about  two-thirds  of  its  fancy 
valuation,  which  is  as  near  its  proper  and  tn.B 
valaation  as  can  be  arrived  ab  Now,  I  say  if 
frauds  are  committed,  if  property  in  this  Stats  is 
not  assessed  at  its  true  value,  it  is  Ifae  &ult  cf 
the  men  who  administer  th6  law.  It  is  not  the 
fdult  of  the  law.  If  any  method  can  be  devised 
that  will  compel  the  individuals — the  assessors 
into  whose  band}  the  matter  is  placed,  to  perforji 
their  du^,  it  stiould  be  done,  for  they  are  the 
men  who  ihould  be  competed  to  perform  that 
duty.  You  may  devise  any  system  you  ploaK. 
IF  the  men  who  administer  that  system  are  cor- 
rupt or  neglect  fully  to  perform  their  duty  it  wiJ 
fail  to  give  satisfaction,  and  will  operate  uoeqoaUy 
and  unjustly.  For  these  reasons  I  would  prefer 
leaving  this  matter  with  the  LwUatura,  aa  has 
been  proposed,  and  as  has  been  done  heretofore, 
for  they  can  change  it  as  the  exigenciea  of  the 
case  may  require. 

Mr.  RATHBUN— t  wish  to  say  a  word  in  re- 
ply to  the  argument  of  the  gentleman  from  Gen- 
esee [Mr.  WakemanJ.  I  am  a  good  deal  surpris- 
ed that  hs  should  obifect  to  a  principle  ao  ob- 
viously just  in  faot  as  the  principle  of  equally. 
It  is  difficult  for  me  to  conceive  how  any  one  can 
stand  up  here  and  object  to  a  rule  which  is  pro- 
posed to  operate  equally  upon  ail  men ;  and  yet 
the  gentleman  from  Genesee  [Mr.  Wakeman}  ob- 
jects and  protests  that  the  personal  property  in 
the  State  of  New  York  ought  not  to  b»  taxed  as 
real  estate  is  taxed,  bcoanse  tbe  man  who  buys 
the  land  buys  it  knowing  that  it  is  subject  to  tu- 
ation  for  its  value  at  the  time  of  purchase.  The 
gentieman  ought  to  know  that  there  will  be  tioke 
enough  for  tbe  people  to  find  out  after  this  Con- 
stitution is  adopted,  if  it  shall  be,  and  as  I  hope  i; 
will  be,  if  this  principle  goes  into  it,  that  tbe  nua 
who  buys  personal  property  wlU  be  liable  to  bs 
taxed  also,  and  theu  the  personal  property  and 
the  land  will  be  precisely  in  the  same  oonditicuL 
But  be  tells  us  that  It  will  breakup  competition  ia 
trade,  that  merchants  will  go  away  and  leave  the 
State  if  they  are  reauired  to  pay  any  tax.  No<r, 
will  that  be  a  consolation  for  tbe  poor  men  wLo 
are  situated  in  the  cltieB,  and  ia  tbe  neighbor- 
hood of  lai^  medianical  establishments,  to  be 
told  that  all  thqr  have  to  do  in  orctor  to  buy 
goods  cheap  Is  to  exempt  the  merchant  from  sU 
tax?   Yon  pay  the  tax  and  then  you  get  paid  for 

I it  in  the  cheapness  of  the  goods.  Perhaps  the 
geDtleroac  can  make  the  people  In  bis  neighbor- 
hood believe  thatj  but  he  cauaot  in  mine.  They 
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know  better.  They  know  that  an  equal  bur-, 
den  upon  properly  is  but  just  everywhere.  Tbe 
benefit*  are  equal,  and  why  should  not  the  bor- 
deaa  be  equal  t  The  gentleman  from  Richmond 
[Mr.  K.  Brooks]  has  stated  some  objections.  He 
teUa  us  that  the  real  estate  is  not  unduly  taxed. 
That  may  be,  and  I  bare  no  doubt  in  regard  to 
the  value  that  it  ia  not  reasonably  or  properly 
taxed  for  the  reason  that  there  ia  no  standard  ; 
the  statute  is  not  followed  at  alL  There  ia  a 
mere  arbitrary  value  fixed,  and  that  is  arranged 
by  compaiiB(Hi,  without  zeference  to  value — a 
total  vkAatioQ  M  the  statute  all  over  the  State. 
If  you  tax  real  estate  one-third,  one-hali^  or  two- 
thirds  of  its  value,  and  tax  a  man  who  is  honest 
and  gives  the  fiiil  amount  of  his  personal  proper- 
ty, for  all  of  that,  you  wrong  that  man,  be- 
cause you  tax  him  upon  the  whole  value  of 
his  penmal  proper^,  while  yon  tax  bis  neigh-> 
bor  OD  <Hie-tDiKl  or  one-balf  of  the  value  of 
liis  real  estate.  The  proposition  here  is  to  ap- 
portion the  ti^f"  equally.  If  the  one  should  be 
taxed  at  hair  prlcd^  the  oUier  should  also.  The 
proposition  dedarM  that  they  shall  be  equally 
and  uniformly  taxed.  If  gentlemen  here  propose 
to  demur  and  object  to  this  rule,  then  we  may  as 
well  abaadoD  the  idea  (tf  Justioe  la  taxaUon. 
They  say,  w^t,  and  let  the  LeRialature  provide 
for  taxation.  The  Ijegialature  haa  been  waited 
upon  for  forty  years,  and  they  have  ntade  no  ade- 
quate provision  to  equalize  the  burden  of  taxa- 
tion, we  have  waited  long  enough,  and  if  we 
intend  mr  to  have  a  system  of  taxation 
that  thsll  be  honest  apd  juat,  we  are  bound 
now  to  lay  down  the  fundamental  doctrine 
upon  whi(^  that  tax  shall  be  based,  and  that 
doctrine  is  equahty.  If  we  can  establish  that  in 
the  CiHiatltutioD,  we  shall  have  eetabliahed  a 
foundation  upon  which  the  Legislature  will  be 
compelled  to  prooeed  and  legislate  for  the  carry- 
ing out  of  that  doctrine  equally  in  reference 
to  taxation.  IT  they  do  that,  then  it  is  rigfat^  it  is 
juat,  it  is  honest,  md  the  people  will  acquiesce 
in  it. 

Ur.  IfERBILL — ^It  seems  to  me  this  question 
ought  .to  be  veiy  weU  ODderatood  by  this  time, 
and  we  ought  to  have  a  vote  upon  It  before  the 
house  gets  any  thinner.  I  move  the  previous 
question. 

The  question  was  put  od  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

The  PBBSIDENT  stated  the  question  to  be 
upon  the  first  part  of  the  proposition  ofTered  by 
Mr.  A.  F.  Allen. 

Mr.  BARKKB  oalled  for  the  ayes  and  noes. 

A  snffldant  number  seoonding  the  call,  the 
•yes  and  noes  were  ivdered. 

The  vote  was  taken  vfon  the  first  branch  of  the 
amendmost  oflbred  I17  ICr.  A.  F.  Allen,  as  fol- 
io we: 

Aye$ — Messrs.  A.  7.  Allen,  Alvord,  Andrews, 
Archer,  Axtdl,  Baker,  Ballard,  Barker,  Barto, 
Beadk^  Seals,  Bell,  Bick&kl,  B.  f  .  Brooks,  K.  A. 
Brown,  Otse,  Casaidy,  Chwitcee,  Church,  Cooke, 
Corbett,  Curtis,  Dunnne,  a  C.  Dwigbt^  Eddy, 
Famum,  Ferry,  Field,  Fowler,  Fuller,  Fullerton, 
Orares,  Hadley,  Hale,  Hammond,  Hand,  Harden- 
burgh,  Hams,  Hiscock,  Hitchcock,  Houston,  Son- 
nciy,  I^ndon,  A.  Lawrenoe,  Lee,  Ludingtoa,  Mer- 


rill, Unier,  Monell,  Opdyke,  Potter,  Fretidenlj 
Prindle,  Eathbun.  Reyaolds,  Boot,  Rumsey, 
Seaver,  M.  I.  Townsend,  S.  Towuseud,  Van  Cott, 
Wakeman,  Wales,  Wickham,  'WiUiaina,  Toung— 
66. 

A^Ms— Messrs.  Bei^n,  E.  Brooks,  W.  0.  Brown, 
Clarke,  Coming,  Gould,  £rum,  Mattice,  Merwin, 
Spencer — 1 0, 

The  PRESIDENT— No  quorum  has  voted. 
What  ia  the  pleasure  of  the  Convention? 

Mr.  GOULD  moved  a  call  of  the  Convention. 

Mr.  KRUM  moved  that  the  Convention  ad- 
journ. 

The  question  was  put  on  the  motion  of  ICr. 
Krum,  and  it  was  declared  carried,  on  a  division, 
by  a  vote  of  44  to  3L 

So  the  Convention  a^foimied. 


Wedhbsday,  December  4, 18G1. 
The  Convention  met  pursuant  to  adjourn- 
ment. 

The  Jouroal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  CHESEBRO— I  ask  the  unwiimoua  oonsent 
of  the  OonveotLon  to  present  a  communication  to 
the  Chair. 

Noobjticlion  being  made,  the  SECRETART 
read  the  commumcaUou  from  George  Francis 
Train,  requesting  to  be  informed  if  it  would  be 
agreeable  for  the  Convention  to  allow  him  the 
use  of  the  chamber  at  four  o'clock  P.  u. 

Mr.  BALLARD— I  move  that  the  use  of  thui 
:hamber  be  granted  to  Mr.  Tratn  as  requested. 

Mr.  C.  C.  DWIGHT— 1  move  to  lay  the  motion 
on  the  table. 

The  question  was  put  on  the  motion  of  Mr.  C 
C.  Dwight,  and  it  was  declared  lost. 

Mr.  ALTORD— I  am  in  fhvor  of  the  nuition  of 
the  graitleman  from  Qortland  {Mx.  Ballard],  for 
the  reason  that,  il  we  allow  Mr.  xrainthe  use  of 
the  hall  this  eftemoon.  we  will  be  more  Ukeljto 
have  a  quorum  of  the  Convention  tUs  evening  for 
the  transaction  of  business. 

The  question  was  put  on  the  motion  of  Mr. 
Ballard,  and  it  ivas  declared  carried. 

Mr.  GOULD— I  ask  leave  of  absence  for  Mr. 
Merwio,  of  Jefi'erson,  for  Wednesday  and  Thurs- 
day. 

No  objection  being  made,  leave  was  granted. 

Mr.  ALYORD— I  desire  to  ask  leave  of  absence 
for  Mr.  Magee,  of  Schuyler.  He  is  detained  from 
the  Convention  in  consequence  of  ill  health,  and 
desires  indefinite  leave  m  absmce. 

No  objection  being  made,  leave  was  granted. 

The  Convention  then  resumed  the  consideration 
of  the  special  order,  being  the  report  of  the  Com- 
mittee on  the  Finances  of  the  Stat^  as  amended 
in  Committee  of.the  Whole. 

The  Chair  aunounoed  the  pending  question  to 
be  on  the  first  paitof  the  substitute  proposed  .by 
Mr  A.  F.  AUen. 

The  SECRETARY  read  the  snbstitnte  as  fol- 
lows: 

"  Taxation  upon  the  real  estate  and  the  personal 
property  in  this  State  shall  be  equal  and  uniform 
upon  all  such  property  not  exempt  by  law." 

The  SECRETARY  proceeded  to  caU  the  roll 
on  tiie  first  part  of  the  substitute^  the  ayes 
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and  Qoea  hRviog  been  ordered,  and  it  waa  de- 
clared adopted  hy  the  followioff  vote: 

Ayes — Messra.  A.  F.  Allen,  N.  iL  Alleo,  Al- 
Tord,  Aodrewa,  Archer,  Axtell,  Baker,  Ballard, 
Barker,  Barto.  Beadle,  Beale,  Beckwith,  Bickford, 
Bowen.  E.  P.  Brooks,  E.  A.  Browo,  Carpenter, 
OaBe,Cheritree,Glie8ebro^  Church,  Clarke,  Cochran, 
Cooke,  Corbet^  Curtia,  Duganne,  C.  C.  Dvrigbt, 
Eddj,  Pamum,  Ferry,  Field,  Fowler,  Praucia, 
Gravea,  Hadlej,  Hale,  Hammond,  Hand,  Harden- 
baigh,  Harris,  Hatch,  Hiscodc  Hitchcock,  Hous- 
ton,  Kinney,  Landon,  A.  LaWrenoe,  M.  H.  Law- 
rence,  Lee,  Iiudiogtoo,  ICcDonald,  linriJl,  Uiller, 
UonelL  Uorria,  Opdyke,  Potter,  President,  Prin- 
dle.  Bathbun,  Reynolds,  Root,  Rumney,  Saaver, 
Silreater,  Smith,  Tappen,  IC.  L  Tovraaend,  8. 
Townsend,  Yan  Gampen,  Van  Cott,  Wakemao, 
Wales,  Wlckbaia,  Young— 77. 

iJ&ef— Uessra  Be^n,  B.  Brooki^  Corning, 
Qould,  Eram,  l£atUce^  Murphy,  Spenoer,  Strattm, 
Teeder— 10. 

The  question  recurred  on  the  remainder  of  the 
aubstitute,  which  the  SEGRETART  read  aa  fol- 
lows: 

And  the  Legfislature  ahall  require  from  vntj 
person  in  this  Sute  a  sworn  atacwnent  oT  th«  tax 
i^Ie  property  and  actual  value  thereof,  both  real 

and  personal,  owned  by,  in  the  poaseaaion  of,  or 
under  the  control  of  such  person. 

The  SliOBBTART  then  proceeded  to  call  the 
roll  on  the  second  proposition,  the  ayes  and  noes 
havingr  been  ordered,  and  it  waa  decured  adopted 
by  the  following  vote : 

Ayea—^enn,  A  F.  AUen,  K.  IL  Allen,  Alvord, 
Archer,  Armstrong,  Ballard,  Barker,  Beadle, 
Boala,  Bii^ford,  Bowen,  E.  P.  Brooks,  Carpenter, 
Case,  Cheeehro,  Church,  Cochran,  Oorbelt,  Curtis, 
Duganne,  C.  C.  Dwight,  Famum,  Fowler,  Frands, 
Graves,  Hadley,  Hammond,  Hand,  Hardenburah, 
Harris,  Hatch,  Hiscock,  Hitohoock,  Houston,  Kin- 
ney, Krum,  Landon,  A.  Lawrence,  U.  H.  Law- 
rence, Lee,  UoDonald,  Uerrill,  Uiller,  Uonell, 
Morris,  President,  Prindle,  Rathbun,  Reynolds, 
Root,  Roy,  Ramsey,  Seaver,  Bmttb,  'nppen, 
U.  I.  Townsend,  Tan  Ouapen,  Taa  Cott,  Wales, 
Young — 60. 

itfow — Uessrs.  Andrews,  Axtell,  Baker,  Barto, 
Beokwlth,  Bergen,  E.  Brooks,  E.  A  Brown,  W. 
C.  Brown,  Cheritree,  Clarke,  Cooke,  Coming, 
Eddy,  Ferry,  Fuller,  Gould,  Hale,  Lowrey,  Lud- 
iugton,  Uatiice,  Murphy,  Opdyke,  Si^Teiter,  Spen- 
cer, Stratton,  S.  Xownsend,  Teedsr,  Wakeoaan, 
Wickham— 30. 

Ut.  OPDYKE— I  ^at  this  amendment  to  the 
section  just  adopted. 

The  SECRETABT  read  the  amendment  as  fol* 
lows: 

Add  thereto  tba  fbllowing:  "  After  deducting 
therefrom  any  debts  dne  or  to  become  du«  from 
such  persoua." 

Mr.  OPDYKE— I  feel  that  the  section  just 
adopted  without  the  amendment  I  propoao  is  a 
most  miachieTons  one,  I  read  it  wl^  great  care 
laat  erening,  and  I  arrived  at  Uie  conclusion  that 
a  fair  Interpretation  of  tbe  language  of  the  section 
will  not  permit  tbe  Legislature  to  authorise  the 
deduction  of  indebtedness.  Most  of  the  gentle- 
men who  have  advocated  the  amenrlmejt  have 
regarded  it  in  that  light.   Some,  however,  main- 


tain, that  tbe  phrase  authoriaing  tho  excmptioB 
of  proper^  will  authorize  the  I^pislatore  to  ex- 
empt indeblsdncaa,  I  feed  that  auch  is  •  Tioleat 
interpretation  of  the  language.  By  no  eiretch  oS 
the  imagination  can  indebtedness  be  called  prop- 
erty, nw  languid  of  tbe  section  only  authorizes 
such  abatement  aa  may  arise  from  the  exemptun 
of  property.  Indebtedness,  I  repeat,  is  not  pro|>- 
erty.  Therefore,  I  hold  that  the  L^ialatare  viU 
not  nnder  the  artide  aa  we  have  adopted  it,  be 
authorized  to  deduct  iodebtedneas.  If  that  be 
so,  I  want  to  ahow  the  h^ly  dat^erous  char- 
acter of  the  artide  we  bare  adopted.  We  ahall 
then  be  able  to  see  that  it  ia  very  littie  bettn 
under  the  other  interpretation.  I  may  be  -per- 
mitted,  in  view  of  the  importance  of  the  suttjec^ 
to  repeat  the  impolicy,  the  danger  of  taxing  tbe 
eredU8  of  businees  enterpriaes  in  this  States  We 
all  know  that  cwnmeroe  Is  of  paramount  Ihtereai 
in  this  State;  and  if  yon  tax  reciprocal  fatdriited- 
aess  you  will  inevitably  suppress  the  prosperi^ 
of  tiie  commerce  of  the  State ;  vou  wifl  iaevitab^ 
drive  it  to  other  Statea.  I  have  'shown  that 
under  this  system,  in  ordinary  branches  of  coo- 
meroial  buaineas,  you  wUl  tax  paitiea  on .  a 
sum  ten,  twenty,  or  thbty-fbld  tfaa  amoaiit  of 
their  oapitat  Kot  being  subject  to  taxation  in 
o^er  States  Qiey  will,  of  course,  romovo  th«r 
businesa  to  other  States,  for  it  will  be  utterly 
impossible  for  coounerce  to  be  prosecuted  here 
with  profit 

Mr.  DUGANNE— Will  the  gentleman  allow  me 
to  ask  him  a  qneatioat  Imei^wislL  to  ask 
whether,  if  bnalBeu  is  Jriren  to  anothar  Slate, 

the  market  will  also  be  driven  there,  or  will  not 
businesa  go  where  the  marketa  areT 

Mr.  OPDYKE— If  there  is  any  mealing  in  the 
question  at  all,  if  there  is  anydiatinction  between 
busioeas  and  markets,  I  aay  that  the  markets  go 
with  the  busInesB.  It  Is  the  business  that  oonsti- 
tntes  the  markets.  Of  oourae  they  go  together. 
I  desire  to  say  a  few  words  in  answer  to  my 
friend  from  Onondaga  [Mr.  Alvord],  who  has 
SQch  a  glowing  estimate  of  the  worth  of  this 
State.  He  has  quoted  a  gentleman  oonnoeted 
«dth  the  treaaury  department  as  tlw  very  higheit 
anthorl^  on  this  suttjeot,  and  has  died  his  evi- 
dence and  tbe  cridciams  he  made  on  the  report 
of  the  Committee  on  Houiee  on  this  aubject.  I 
can  ouly  say  Iha^  if  that  production  be  a  Bpednai 
of  his  acumen  on  financial  questions,  I  cannot 
place  BO  high  an  estimate  upon  hia  abiUty  aa  my 
fViend  fVom  Onondaga.  In  that  produoUoa  lis 
endeavored  to  prove  that  the  Finance  Committee 
had  overestimated  the  amount  of  the  indebted- 
ness and  the  amount  of  the  taxaboBitfthia  States 
in  both  of  wblob  be  utterly  and  ooin|dete)y  fuled: 
and  I  can  demonstrate  to  any  man  of  suue  that 
his  criticisms  were  unwarranted,  and  in  other  re- 
spects unfair.  He  charged  the  committee  w^ 
assuming  that  the  entire  wealth  <^  this  State  was 
the  assessed  value  of  the  pnmerty  lu  the  Stale. 
The  committee  never  made  any  such  aasumpiion, 
bat  expressly  dedared  that  wy  ooDsldared  tbe 
value  of  the  property  more  thaa  its  aaaeeamaot 
I  give  that  aa  a  spedmen  of  the  gentlemau'f 
Snandal  ability,  miarepreeentiug  the  sentimeDtF 
expressed  by  the  committee  itadf.  Then,  again, 
my  friend  fnnn  On<Hidaga  baa  leftrrad  to  the  ra- 
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marks  on  the  amoant  ot  perishable  property  in- 
iured  io  ibis  State.  I  noUoed  bia  remarka.  I 
tbink  be  said  ilzteeo  hundred  miUioDB  of  doUare 
were  under  Insurance.  He  did  not  aaj,  altbougb 
the  truth  required  it,  that  that  sum  embraced  the 
value  of  the  buildinga  iasured,  I  will  venture 
the  prediction  that  there  is  no  such  amount  in- 
Bured,  although  I  bare  n3t  looked  at  the  Btaltstice, 
outside  of  the  value  or  the  buildings  in  this  State. 
I  could  demonstrate,  if  I  had  sutBcient  time, 
Bud  IT  I  would  not  weary  Che  patience  of  this 
Convention,  that  the  entire  value  of  personal 
property  in  any  given  community  can  never  ex- 
ceed the  value  of  the  land  itself  iacludiag  tbe 
buildinga  and  other  improvements  upon  it  It  is 
an  imperative,  unswerving  and  natural  law  of 
trade  that  the  value  of  land  is  exactly  the  counter- 
part  of  all  the  capital  jdaoed  upon  it  I  assert 
that,  aa  I  have  long  ago  asserted  it,  without  fear 
of  ooQtradictkni  hf  any  man  who  may  undertake 
to  demonstrate  to  the  contrary.  I  do  not  know 
what  the  assessed  value  of  tbe  real  estate  of  this 
State  may  be ;  but  if  it  is  true  that  it  be  a  thou- 
aaod  millioDS,  it  embraces  a  great  deal  more  than 
the  value  of  tbe  land.  If  it  be  asaessed  at  only 
one  half  its  value  there  are  two  thouaaod  millions 
of  real  estate  Indadlng  tbe  value  of  tbe  Improve- 
ments thereon.  Whatever  may  be  the  net  value 
of  the  land  including  city  lots,  farms,  and  every 
thing  else,  that  1  assert  will  mbasure  the  value  of 
the  productive  property  of  this  State.  I  deeire  to 
come  to  another  diatioctloa  which  seems  to  have 
been  overiooked.  There  are  two  Idnda  of  person- 
al property.  Ooe  fa  real,  bona  flde  peraonal  prop- 
erty, that  which  has  real  worth,  that  which  it  has 
taken  human  effort  and  machinery  to  produce, 
that  which  costs  effort.  That  is  real,  booa  fide 
personal  property.  The  second  kind  ia  that 
whidt  ie  the  mere  evidence  of  the  existence  of 
■uch  property,  such  as  notes,  securities  of  all 
idods,  indebtedness — ^not  property,  bat  simpty  tiie 
evidence  of  property  which  exists  somewhere 
else.  I  suppose  a  large  estimate  of  tbe  personal 
property  of  this  State  would  be  fifteen  hundred 
millions  of  dollars.  If  «e  assume  the  value  of 
real  estate,  including  the  improvements  thereon 
at  two  thousand  millions  it  will  bring  the  entire 
wealth  of  the  State  to  thirty-flve  hundred  milHoas 
whidl  is  the  property  we  desire  to  assess— to  as- 
Bess  Uie  whole  of  it  <moe,  and  none  of  it  twice. 
The  amendment  I  propose  will  produce  precisely 
that  result  The  article  we  nave  adopted  re- 
quires a  Bwom  statement  of  the  actual  cash 
Talue  boitt  of  tmI  and  peracnal  estate.  Nov,  I 
propose  to  aassss  all  that  to  either  owned,  or  held, 
or  in  any  manner  in  the  poneaston  of  tn  indi- 
-viduaL  I  propose  to  deduct  the  respective  In- 
debiedoesB  of  all  persons  assessed ;  and  whan  yon 
do  that  yon  get  tbe  entire  wealth  of  each  indi- 
Tidoai,  whether  in  real  or  personal  property.  Hj 
amendneat  covers  tbe  real  estate  as  well  aa  tbe 
personal;  that  ia  to  say,  if  a  man  owns  a  farm 
worth  twenty  thousand  iktllars,  and  it  be  mMtgagsd 
for  ten  thousand,  he  will  pay  taxes  on  tan  tbou* 
sand  dollars,  while  the  holder  of  the  mor^age 
will  pay  taxes  on  tiie  other  ten  thousand  doUara. 
If  we  desire  to  insura  the  taxing  of  all  tbe  property 
in  the  State,  acd  tax  it  but  once,  we  must  adopt 
the  amendkoent  I  bare  proposed;  otberwisswsai* 


perfectly  at  sea,  and  will  be  taxing;  fiction.  We 
may  s  veil  tbe  amount  of  our  aaseBsment  to  twen^- 
fold  what  it  ought  to  be.  And  what  will  be  the 
consequence  f  A  most  inequitable,  most  uneven 
and  uojuat  distribution  of  taxes.  But,  Mr.  Presi- 
dent let  me  suppose  that  the  gentlemen  who 
maintain  that  the  article  as  it  stands  will  author- 
ize the  Legislature  to  make  these  abatements,  or 
to  authorize  taxes,  or  authorize  the  tax  payers  to 
miUce  these  abatements — whet  then?  We  ara 
turning  over  to  the  Legtalaturo,  under  an  artide 
that  scarcely  any  two  membera  of  this  body  in- 
terpret alike,  an  iodeflntte  and  uncertain  power. 
And  if  it  be  a  power  at  all,  they  may  exercise  it 
in  perfect  violation  of  every  principle  of  equality 
and  justice.  Why  not  saytolbem:  if  you  exer- 
cise this  power  at  all  it  must  be  in  a  manner  that 
will  be  equitable  and  that  will  beat  all  men  alike, 
and  not  let  one  debtor  escape  taxation  because  he 
has  property  of  a  peculiar  kind,  nor  aitbiher  debtor 
escape  taxation  because  he  has  property  of  a  pe- 
culiar kind,  but  let  the  rule  be  absolute  and 
uniform,  so  that  all  shall  be  treated  alike.  I 
hope  tbis  Convention  will  psuse  before  they  adopt 
any  such  article  as  this.  I  am  as  certain  aa  I  can 
be  that  this  fa  a  miachievous  propositkm,  and  one 
of  which  the  people  will  not  approve. 

Mr.  M.  r.  TOWfraKND— I  wish  to  (iropose  an 
amendment  which  I  think  will  meet  the  views  of 
the  gentleman  from  New  York  [Mr.  Opdyke],  by 
adding  to  hia  amendment  these  words : 

"  Where  the  amount  of  such  debts,  and  the 
persona,  assoolationa  or  corpora tlona  to  whom 
such  debts  respectively  are  owing,  shsll  be  dis- 
cWed  by  such  return,  and  In  such  oase  tiie 
amount  of  such  debts  shall  be  assessed  agamst  tiie 
persons,  associations  or  corporations  to  whom  the 
same  Bhall  be  owing;  and  the  Legislature  shall 
have  power  to  pass  all  necessary  laws  for  the  col- 
lection of  such  tax." 

iir.  BARtO— Is  ft  in  order  now  to  nflkve  •  te- 
conaideration  of  the  vote  by  whidt  the  seetion 
was  adopted? 

The  PRESrDENT— It  is  in  order. 

Mr.  BARTO — I  make  that  motioo. 

The  motion  was  received,  and  laid  on  the  table, 
under  the  rule. 

Mr.  HALS— Ts  an  smendmsnt  now  in  order  ? 

The  PRBSIDBNT— It  is  not  in  onler.  T^o 
amendments  are  now  pending. 

Mr.  HAND— Mr.  Prerident,  I  do  not  desire  to 
make  any  extended  remarks.  This  whole  matter 
lies  In  a  nutsbeU,  and  it  requires  but  a  very  aimple 
illustratioDtoprovetlM  ftdlsayof  the  talk  of  those 
gentlemen  who  think  that  the  dty  of  Now  Tori:  in- 
cludes ell  of  God's  creation,  and  that  outside  of  it 
thereianothiDgworthooDsidering.  The  gentleman 
tells  me  in  this  Convention,  that  the  oommerce  of 
this  State  is  of  paramount  interest  He  calls 
himself  a  statesman,  and  he  baa  more  than  once 
intlmated.on  this  floor,  thatwe  are  fgnorsat,  who 
arrive  at  conclusions  different  from  those  which 
he  has  reached.  Commerce  the  paramount  inter- 
est of  this  State  I  We  would  live  as  long  and  aa 
well  if  the  city  of  New  York  were  Uotted  out  of 
existence.  AgrieulEura  is  of  paramount  interest: 
next  to  this,  meohanica  and  manufacturec  All 
stand  before  oommerce  la  the  Sute  of  New  Yorl^ 
or  anywhere  else  in  the  civilized  vorid.  What 
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wooll  become  of  your  saperatmcture  It  the  foan- 
daliODs  were  to  give  way  7  For  food  and  driok,  and 
clothing,  which  are  the  QeoeBaaries  of  life,  are  io 
importaiiee  infinitely  ahead  of  mere  oommercial 
exchaoges.  It  is  true,  in  the  dty  comnoerce  may 
be  of  paramount  ioterest.  I  do  not  doubt  this. 
But  to  call  it  the  paramount  interest  of  the 
State,  to  which  every  other  interest  must  bend, 
it  seems  to  me  is  indeed  an  absurdity.  "We  do 
not  propose  to  tax  a  man's  indebtednesas.  The 
assertion  ii  absurd.  Let  me  illustrate.  I  pur- 
<diaaea  house  for  $:iO,000,  I  mortgage  this  prop- 
er^ for  $10,000,  if  you  please.  It  is  a  ware- 
house for  purposes  of  buaioess.  When  Z  pur- 
chased it,  I  expected  to  incur  the  liabiliiiea  of 
proper^.  In  the  first  place,  I  have  to  pay  for  its 
insuraoce  against  flre.  i£j  indebtedness  does 
noi  clear  me  firom  this  expense.  How  so? 
It  is  neoBBaaiy  that  it  should  be  protected;  in- 
Boraocs  protects  it,  and  so  I  pav  for  this  service. 
I  pay  the  whole  expense,  not  half  of  it,  what  I 
really  own,  deductiog  my  indebtedness.  The  ci^ 
where  this  property  is  located,  is  taxed  for  the 
protection  of  my  property  against  fire,  by  being 
obliged  to  support  fire  companies.  This  is  one 
of  the  liabilities  of  property;  U  is  oilo  of  those 
expenses  that  proper^  incurs.  TSo  man  tUnka 
of  evading  this  expense  because  he  is  in  debt 
I  employ  government  to  throw  its  protection 
around  my  property.  Who  is  to  pay  the  govern- 
ment for  its  aervice  in  the  protection  of  that 
property  but  the  man  in  the  possession  of  it  ? 
We  do  not  tax  the  man;  we  place  taxes  on  the 
proper^,  wherever  it  is  found.  A  man  has 
115,000  of  foreign  capital,  if  you  please,  goods 
he  has  purchased  in  London,  for  which  he  owes 
to  the  fliU  amount.  The  government  protects 
that  property  from  fraud  or  wrong-doing,  or  other 
offenses  that  may  be  committed  agahiat  it  AH 
the  machinery  of  government — evety  power  of 
the  gOTwnmenl,  from  the  lowest  oourt  to  the 
Oourt  of  appeals,  is  ready  for  the  protection  of 
that  property  by  a  machinety  extrrawly  expen- 
sive. Why,  then,  should  not  the  man  m  posses- 
sion of  the  property  meet  this  pxpense  as  veil 
as  others  to  which  the  proper^  is  incident,  wid 
pay  for  its  protection  ?  This  is  not  taxing  indebt- 
edness; it  is  not  taxing  a  man's  credit  But  my 
prinoipel  t>lgectton  to  the  scheme  of  subtracting 
a  man's  indebtedness  fltom  his  assessment  Is  thi^ 
Aat  it  ii  a  systNn  tfaroagfa  which  nearly  all  the 
property  of  this  State,  espedally  the  personal 
property,  escapes  taxation.  The  pretending  of  lo- 
debtedaess  decievee  the  assessors  throughout  the 
State,  and  furnishes  great  fadUties  for  the  oom- 
misaimi  of  fraud.  Many  instanoee  were  detailed 
1^  the  rnntlttnan  from  Owmdaga  [Uj.  Alvwd}, 
last  nignt,  and  many  mm  mi^t  be  detailed. 
Their  name  ii  legioa  Let  us  get  rid  of  i^  and 
tax  property  wherever  it  is  found.  Let  us  oor- 
rect  this  evtl,  or  the  people  thonselveB  will  cor- 
rect it,  by  a  revolution  of  some  eort 

Mr.  HALB— The  objection  I  have  to  the 
amendment  offered  by  the  geatlemsn  from  New 
Tork  [Mr.  Opdyke]  is  this,  that  it  absolntely  re- 
quires all  tiie  debts  that  a  man  owea  shall 
be  deducted  from  the  amount  of  propertv  for 
which  he  is  assessed,  IsAviog  no  dismtton  what- 
ever to  the  LagislataNL  A-BUnOatf  objeottoii  ap-l 


plies  to  the  smendment  of  Uie  gentleman  from 
Rensselaer  [Ur.  M.  I.  Towcsend],  who  has  laid 
down  a  rigid  rule  for  the  goveniment  of  the 
Iiegfslsture,  In  regard  to  dedociions.  It  MMna  to 
if  there  is  any  thing  to  be  left  to  the  Legis- 
lature, It  is  this  subject  of  abatements,  unless  we 
propose  to  adopt  the  rule,  which  I  think  the  Con- 
vention is  hardly  prepared  to  do,  that  there  shall 
be  no  deductions  made  for  indebtedaess.  The 
proper  way  is  to  leave  it  to  the  L^ialature.  I 
have  therefore  drawn  up  an  amendment^  which  I 
suppose  is  not  now  in  order,  but  which  I  Would  like 
to  have  read  for  informaUoo,  for  I  believe  it  will 
meet  the  question  ae  it  should  be  met  It  is  to 
substitute  for  the  amendment  of  the  gentleman 
from  New  York,  these  words :  "  After  making 
such  deductions  for  indebtedness  as  may  be 
omhorizad  b/  lav." 

Mr.  ALVORD— I  am  opposed  to  ib»  amend* 
ment  of  the  gentlejiian  from  New  Toi^  [Mr. 
Opdyke],  and  to  every  amendment  to  this  proposi- 
tion as  It  is  now  before  us.  I  cannot  poesibly 
conceive  that  any  one  can  come  to  a  concluaion 
with  reference  to  indebtedness  being  an  ofl^t, 
that  it  is  other  than  a  matter  whidi  should  be 
taken  into  couaideratioa  by  the  Legubture,  for 
them  to  determine  as  th^  think  proper.  Tbey 
come  directly  from  the  people,  and  the  people 
will  tell  them  how  they  shall  frame  this  law 
30  far  aa  it  regards  the  question  of  indebted- 
ness. It  is  entirely  out  of  place  to  under- 
take to  argue  this  question  at  the  present 
stage  of  our  proceedings.  The  propositioa  aa 
made  by  the  gentleman  from  Kew  Toric  TMr. 
Opdykej,  in  its  defects,  is  very  little  remediea  bj 
the  amendment  of  the  gentleman  from  Bensaelaer 
[Mr.  M.  L  Townsend],  or  the  proposition  of  the 
gentieman  from  Essex  [Mr.  Hale].  There  are 
cen  thousand  ways  in  which  taxation  is  escaped 
by  juon'-indebtednesa,  and  it  will  take  »  large 
number  of  statutory  provisions  to  provido  sigi^nat 
them  aO.  It  strikes  me,  therefore,  that  the  whole 
matter  should  be  left  to  the  Legislature.  We 
have  fixed  the  equahty  and  uniformity  of  taxation 
on  both  real  and  personal  property.  We  hare 
fixed  the  provision  that  each  man  shall  be  bis 
own  assessor.  These  are  the  two  cardinal  jKin- 
ciples  that  are  laid  down  in  the  Conatitutiocu 
The  Lenalature  will  build  upcm  these  ptincaple^ 
and  that,  it  seems  to  me^  la  the  way  in  wUdithis 
matter  should  be  left  And  now,  without  detaui- 
ing  the  Convention,  permit  me  to  answer  the  gea- 
tlwnan  from  New  Tork  [Mr.  Opdyke]  in  his  re- 
marks in  answer  to  something  I  said  yesterday, 
in  regard  to  the  personal  properly'  of  this  State. 
In  year  1866,  the  Ututed  States  govenunent 
ooUeotedjaoome  taxes  from  96,000  peraona  Inthia 
Statei  Inoomea  of  six  hundred  dolbn  each 
escaped  taxation.  This  oxemption  waa  umform 
upon  the  earnings  of  the  men,  and  not  uposi 
the  personal  property,  behind  the  eanuags. 
It  represented  $60,000,000,  snd  the  revenues, 
amounting  to  almost  $6,000,000  at  five  per  cent, 
represented  on  eamUig  of  $130,000,000.  Over 
$12,000,000  of  the  revMiue  waa  at  ten  per 
cent:  that  also  represented  $130,000,000.  Tliara 
you  have  $300,000,000  of  earned  property  by  the 
people  ofthe  State  in  the  year  1866;  abamingout 
of  all  oountHtanoo  your  ■■waiment  mUl,  waieh 
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took  the  eiUre  petBontl  property,  incladiDg  the 
aarolngs  ezpraMed  hj  the  Income  tax  mil  u 
bMik  capitals  and  iDSuruce  eompantes  Rnd  per- 
sonal property  In  the  bands  (A  iadiviauala,  and 
made  a  sum  total  of  less  thaa  $400,000,000.  In 
1859,  there  waS  a  lav  passed  by  the  Leg^alatnre 
of  this  State,  that  autiiorized  itaj  town  ia  any 
oouoly  which  ooDceired  itself  to  be  aggriered  b; 
the  eqaalizatioii  of  the  bo^rd  of  superriaon,  to 
cmiTj  their  caw  to  the  Comptrollsr.  Under  ttiat 
law  bat  one  case  has  arisen  m  thfs  State^  and  that 
arose  this  year  in  the  county  of  Jeflteeon.  The 
town  conoeiTed  itself  to  be  aggrieved  by  the  equal- 
ization; and  the  Oomptroiier  referred  the  matter  to 
an  indtvidnal  residing  la  that  county.  He  did 
tihe  work  efl^ctually.  He  placed  In  one  oolumo 
the  actual  cash  value  of  the  real  esta*^  of  every 
town  in  that  county,  and  the  value  at  which  as 
estimated  it  was  sold  from  d«y  to  day.  Is 
the  oUier  column  he  placed  the  assessed  Talae  of 
the  property  of  each  town  fn  that  county.  The 
ioweat  rate  of  aaaeBament  was  at  twenty-two  and 
one-half  per  cent,  the  highest  was  forty-five  per 
cent ;  the  average  waa  thtrty-three  and  one-third 
per  cenL  The  asaessment  waa  not  ooirect ;  and 
the  town  was  reltered.  It  was  shown  that  tiie 
board  of  equalisation,  in  malting  up  its  account, 
had  taxed  Che  town  at  forty-five  per  cent,  whereas 
they  had  put  part  of  the  county  as  low  as  tweuty- 
iwo  per  cent  I  will  not  call  counties  by  names, 
but  there  is  a  county  in  this  State,  in  the  vicinity 
of  the  county  in  which  I  live,  which,  in  point  of 
population,  in  geographical  area,  is  larger  than 
the  county  from  which  I  am,  which  has  had 
added,  within  the  last  ten  days,  to  lla  return  of 
aBaessmentfl  about  eleven  milUons  of  doUara  by 
the  board  of  equalizers,  and  yet  it  now  stands 
almost  one- third  leas  in  valuation  than  my  county. 
Bvery  one  nbo  knows  the  sitnatloa  of  those  two 
oounUes  known  that  the  one  which  la  larger  in 
point  of  population,  and  larger  in  area,  has  vastly 
more  wealth  than  my  county.  I  trust  that  since 
we  have  done  this  good  work,  the  beat  the  Con- 
vention has  yet  performed,  we  will  leave  it  where 
it  is,  and  let  '*  well  done  "  alone.  I  will  say  here 
to  the  gentleman  from  New  York  [Ur.  Opdyke], 
80  he  and  his  constituents  may  hear  it,  that  if  it 
is  neceaaary  to  grind  into  the  dust  the  rural  pop- 
ulaLion  of  this  State  for  the  purpose  of  building 
up  the  great  bulk  of  commerce  in  New  Tork,  we 
muft  revolutionize.  We  will  drive  it  to  New 
Jersey ;  we  will  drive  it  out  of  the  State  if  it  is 
neceesary ;  but  I  do  not  believe  that  equality  of 
iMzation  upon  all  property,  irrespective  of  its 
nature  will  have  uiy  stush  resolt. 

Ur.  OPDTKB— Preddent,  I  simply  desire 
to  ask  the  gentleman  whether  the  establishment 
of  a  rule  for  the  colleoting  of  taxes  would  "  grind 
ihe  people  of  the  rural  distrlcla  into  the  dust" 
That  is  all  I  have  proposed.  I  suppose  if  we 
grind  them  into  the  dust,  we  will  grind  the 
peo^  of  New  York  into  the  dust  also. 

lir.  BELL — I  regret  thai  any  thing  has  been 
■aid  thatshould  prejudice  any  one  portion  against 
ether  portions  of  the  State.  I  have  examined  the 
Buhject  somewhat,  and  I  am  unable  to  see  that 
either  the  commercial  or  the  rural  portions  of  the 
Stats  gtAa  an  advantage  over  other  portions  by 
this  amendment  It  la  to  be  a  uniform  sod  e^uai 
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rule  of  asseament,  and  whatever  sidles  to  New 
York  ci^  applies  eqnslly  under  it  to  tiM  interior 
the  State,  and  vice  vena.  It  la  not  necessary  that 

either  portion  should  be  ground  into  the  dust,  nor 
that  any  remarks  tending  to  Imply  that  neceasity 
should  be  uttered.  We  have  arrived  at  the  re- 
sultt  with  a  good  deal  of  unanimity,  that  property 
shall  hereafter  be  aaaessed  equally  and  uniformly 
throughout  the  State,  and  that  all  the  property  in 
the  State  shall  be  brought  upon  the  assessment 
roU.  We  have  reached  that  condueion  where  It 
seems  to  me  wise  to  leave  the  subject  for  the 
good  sense  of  the  L^slature  to  perfect  such  a 
ayatem  as  will  be  adapted  to  carrying  out  this 
provision.  If  there  is  an  abatement  to  be  made 
on  one  spedes  of  property,  they  most  also  allow 
an  abatement  on  the  other  species  of  property, 
and  it  comes  to  predeely  the  same  point,  if  I  un- 
derstand correctly  Xha  argument  of  the  gentle- 
man from  New  York  [Ur.  Opdyke],  that  his 
amendment  propoaea  to  reach.  It  seems  to  me 
that  it  is  wise  for  this  Convention  to  leave  the 
subject  entirely  to  the  Legislature  hereafter. 

Ur.  UURFHY— I  would  lilce,  Ur.  President,  to 
bear  the  amendment  of  the  gentleman  from  New 
York  [Ur.  Opdykel  read. 

Ur.  OPDYKE— If  in  ord^r  I  would  like  to  pre* 
sent  the  amendment  in  a  different  form. 

The  PREl^IDENT— It  la  In  order;  no  action 
having  been  taken  on  the  amendment  it  may  be 
withdrawn  or  amended. 

Ur.  OPDYKB— I  desire  to  otfer  the  smendment 
in  another  form. 

Ur.  ALVORI>— I  rise  to  a  point  of  order. 
There  is  an  amendment  to  the  gentleman's  amend- 
ment pending,  and  he  cannot  withdraw  his 
amendment  unless  the  other  is  first  withdrawn. 

The  PfiBSIOENT— The  point  of  order  ia  well 
taken. 

Ur.  S.  BROOKS— I  nnderstuid  that  the  gentle- 
man from  New  York  {Ur.  Opdyke}  de^s  to 
modify  only  the  language  of  his  amendment,  not 

the  aubstanoe. 

The  PRESIDENT— The  amendment  as  he  now 
offlsrs  it  will  be  read,  and  then  Ute  question  will 
be  deCermined. 

The  SECRETARY  read  the  amendment  ot  Ur. 
Opdyke  as  follows : 

The  Legislature  shsll  allow  an  abatement  Horn 
taxable  property  of  the  actual  indebtedness  of  the 
person  owning  such  property,  but  all  laws  auihor- 
izing  Buch  abatement  shall  apply  to  real  and  per- 
sonal estate  alike." 

The  PRESIDENT— The  Chair  does  not  see 
that  there  ia  si^  change  la  the  substance  of  this 
amendment,  ana  it  will  be  received  in  this  Ibrnk 

Ur.  UURPHY— I  am  very  sorry  to  see,  on  the 
part  of  the  gentleman  fVom  Onondaga  [Ur.  Al- 
vord],  an  attempt  to  exoite  dltfbrent  parte  of  the 
State  againat  each  other,  aud  espedally  to  exdte 
what  may  be  oonsidered  a  majority  of  this  Con- 
vention ;  those  representing  the  rarsl  districts 
against  As  commercial  portions  of  the  State. 
The  gentiuman  did  not  want  to  do  this  some  time 
aiuce  when  be  dilated  so  eloquently  and  80  l<Hig 
upon  the  commerce  of  this  State  and  its  commer- 
cial interests  aa  connected  with  the  canals.  He 
then  talked  and  seemed  to  feel  ^fl^rently  In  n- 
gard  to  this  sul^ectf^^^  We  ^i^^^ishrts 
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for  to/ ptrticular  interest;  ve  are  here  to  fonn 
a  Ooaetitulion  for  Uie  whole  State,  embraciog 
all  its  ioteresta  and  doiog  right  by  aU.  Bat 
without  aaTing  a/oj  thing  further  aboiU  thia,  I  will 
proceed  to  the  eubjecs  now  before  the  Con 
veotioo.  We  have  adopted  this  proTiaion,  that 
real  eaute  and  personal  property  shaU  be  equally 
and  uniformly  taxed.  Now,  what  is  persoaal 
property  wiihia  tba  plorUoas  of  this  eeotioa  ? 
Urery  bond,  every  note,  eveij  evidence  of  debt, 
every  chose  in  action  by  your  law  ia  personal 
property.  No  matter  bow  it  is  held.  It  is  imma- 
terial whether  it  be  held  aa  an  investment,  as 
property  laid  aside — if  I  may  so  express  myself— 
or  whether  it  be  an  evidenoe  of  debt  for  goods 
•old  or  any  thing  else  In  the  process  of  trade. 
Whether  it  be  In  hands  of  merchants  for  goods 
sold,  or  whether  it  be  a  solid  investment  made  by 
the  oapitaliat  of  the  surplus  funds  in  his  hands,  it 
is  sull  regarded  as  personal  property.  The  sec- 
tion then  ^>rooeeds  toei^:  "uid  the  Legislature 
shall  require  fhnn  every  pwsoa,  association,  etc.,  a 
sworn  statement  of  the  taxable  property  and  the 
actual  value  thereof,  both  real  and  personal 
owned  by  or  in  the  posse BsioD  of,  or  under  the 
oOQtrol  of  such  person."  It  requires  eveiy  individ- 
ual whether  he  be  in  busiaeaa  or  not,  whether 
it  be  properly  deduotable  or  not,  to  return  all  of 
his  property  to  the  assessor ;  and  for  what  reason  ? 
What  ooDsiruction  will  be  put  upon  this  seotios  ? 
Why,  for  the  purpose  of  taization,  equal  and  uni- 
form taxation  as  is  required  by  this  section,  and 
the  implication  is  irresistible  that  you  intend  by 
this  provision  to  tax  all  the  property  that  may  be 
in  the  possession  of  an  individual  whether  he 
own  it  or  not,  whether  In  fSwot  It  be  a  balaooe  in 
his  owoersblp  or  noL  A  firm  sells  $500,000 
WOTth  of  goods  for  whldi  thvnoaive  $500,000 
in  notes  and  due  bills.  Those  are  personal 
property  under  this  section ;  property  which 
they  are  bound  to  return  to  the  assessor, 
and  yet  they  probably  owe  $416,000  for  the 
very  goods  which  they  have  Just  sold.  Too 
propose,  instead  of  taxing  them  for  that  balance 
of  $26,000,  in  whidi  tbey  have  an  actual  owner- 
ship, to  tax  th«n  ob  the  whole  $500,000.  Now, 
it  appears  to  me  obvious  tliat  trade  and  oommerce 
must  be  driven  from  this  State  by  such  an  opera- 
tion as  that.  It  is  unjust  to  require  that  this 
provision  should  be  passed ;  and  some  provision 
should  be  made  to  exempt  parties  in  such  csjies 
from  taxation  for  more  than  the  balance.  It  ia 
not  personal  property  ia  the  common  acceptation 
of  the  term  among  the  people;  still  it  is  in  law 
personal  property  because  it  is  evidence  of  prop- 
erty— the  evidenoe  of  what  ia  owing  to  the  firm. 
Now,  I  insist  that  if  we  are  to  put  tiiia  proviaioa 
in  the  Constitution,  against  which  I  voted,  be- 
cause I  ttiought  it  was  not  a  proper  subject  for  a 
constitutional  provisioa,  if  we  are  to  put  it  into 
the  Constitution,  we  should  negative  this  impli- 
cation that  we  intend  that  all  this  property  to 
which  I  have  referred  shall  be  taxed,  and  that  we 
Hbouid  refer  it  to  the  Legislature  to  say  expressly 
whether  it  should  or  ahould  not  be  taxed.  The 
amendment  of  the  gentleman  from  New  Tork 
[Ur.  Opdyke]  goea  further.  I  am  williog  to  vote 
ior  ioM  amendDHB^  but  perhaps  U  ia  not  ueoessaiy 
in  the  Tiew  wluoh  I  have  urged.  If  his  amend- 


ment be  not  adopted,  I  hope  then  that  the  amend' 
meat  of  the  genUemen  trim.  Sssex  £Hr.  Hale}  or 
something  sunilar  will  bs  adopted  by  wmch 
we  shall  negative  the  Implication  whidi  ia  raised 
by  thia  eeotion  that  auch  prepay  must  neces- 
sarily be  taxed. 

Hr.  AIiYORD— I  wish  to  say  to  the  geotlenian 
from  Kings  [Mr.  Kurphy]  and  to  the  Convention, 
that  the  genilemaa  misunderstood  me  if  he  under- 
stood me  in  the  sense  which  he  has  juat  stated. 
I  stated  distinctly  that  if  it  was  necessary  for  ibe 
purpose  of  building  up  the  oommwoe  of  the 
city  of  New  York,  or  any  other  portion  of  the 
Stat^  to  crush  out  the  hidustrial  interests  and 
proper^  of  the  rest  of  the  State,  I  was  against  it, 
and  I  say  ao  now.  The  gentleinaa  aiay  ikotbave 
been  present  in  this  u>aveation  when  ^veis 
gentiemen,  standing  upon  thia  floor,  munlaiued 
the  position  that  personal  property  abould 
be  entirely  exempt  from  alt  taxation  oo  the  ground 
that  it  was  not  necessary  for  the  protectioD 
commeroe;  but  it  was  in  answw  to  Btatemrats 
of  that  kind,  which  have  beMl  pressed  as  far  as 
they  oonld  be  {nressed  here,  that  I  made  the  remark 
I  did  make.  I  am  in  favor  of  protecting  cxmb- 
merce.  I  am  in  favor  of  proteoting  all  the  inter- 
ests of  the  State  equally  and  alike,  and  ao  far  aa 
this  provision  is  concerned  it  clearly  and  expressly 
leaves  to  the  Legislature  the  question  of  the 
exemption  <^  a  poril(Kt  of  a  man's  property  ia 
consequence  of  indebtedness,  and  thnre  is  no  d»- 
cesaity  why  we  should  go  to  work  here  to  oon- 
plece  an  article  covering  this  mattsr  in  all  its 
details ;  nor  is  it  in  our  power  to  do  ao  witUn  the 
bounds  of  the  Constitution. 

Ur.  OPDTKB— I  would  hke  to  ask  the  gentle- 
man  from  Onondaga  [Ur.  Alvordj,  U;  when  be 
made  the  remarks  to  which  the  gentleman  from 
Kings  has  alluded,  and  which  he  says  he  made  ia 
reply  to  certain  other  views  which  had  been  ad* 
«anced  here^  he  was  replying  to  any  argooMnt  i3£ 
mine?  He  says  he  made  thoee  remarks  be- 
cause sundry  persons  had  proposed  to  exempt 
alt  personal  proper^  from  taxation.  I  aak 
him  if  he  cliarges  me  with  defending  that 
policy  ? 

M:r.  ALTORD—I  leave  that  for  the  gentleman 
himself  to  determine. 

Ur.  OPDYKR— It  is  rather  an  extraordinary 
thing  for  a  gentleman,  In  answering  the  argum^tts 
of  aaotUer,  to  resort  to  a  process  of  reaaooing,  or 
rather  of  iuainoatioo,  whioh  had  no  jnatifloadon 
in  the  ei:gument  to  which  he  was  r«plyin|r,  and 
that  when  asked  whether  he  intended  to  repre- 
sent tliat  the  party  making  that  argument  had 
uttered  certain  sentiments,  he  should  decline  to 
moke  any  response.  I  have  only  to  say,  sir,  that 
that  is  a  method  of  debate  that  I  am  not  accus- 
tomed to  and  to  whitdi  I  never  resor^  and  I  desire 
to  say  now  in  ad^tiiu  that  I  have  never  aulra> 
cated  the  exemption  of  perscmal  property  in  thia 
State  from  taxatiotL 

Ur.  ALYOKD— mil  the  gentleman  aBow  me 
to  ask  htm  a  question  7 

Mr.  OPDYKE-Yes,  sir. 

Ur.  ALYOUD— lias  ttu  gentleman  not  again 
and  again  upon  this  floor  stated  that  we  muatwrt 
undertake  to  tax  proper^  in  tbe  city  New  York 
wluch  was  owned  bv  foreign  capitalists,  because 
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if  we  (Ud  we  would  drin  foralga  oomiuret  frma 
our  ahoree? 

Ur.  OPDTKE— In  aniwer  to  tiie  genttmian,  I 
Mf  that  I  hare  never  uttered  »qj  soeh  sentiment 
in  this  GooreDtion,  or  anywhere  else.  That 
charge  was  made  before  by  another  gentleman, 
and  I  then  denied  it^  emphatically  and  explicitly. 

Mr.  ALVORD— I  can  only  eay  then,  that  I  beg 
the  gentlemAQ'a  pardon.  But  he  was  so  nnderfltood 
by  myaelf,  and  I  think  by  many  otbera. 

Ut.  OPSYEB— I  generally  endeavor  to  make 
myself  understood  so  far  aa  I  am  able.  I  never 
intend  that  my  utterances  shall  be  at  all  uncertain ; 
if  I  am  in  error  I  am  always  ready  to  acknowledge  it. 
I  say  that  I  have  never  advocated  any  auch  policy 
«8  that  which  the  gentleman  attributes  to  me. 
I  have  denonnced  as  impolitic  unwise  and 
most  mischievous  the  idea  of  taxing  that  which 
is  not  property,  but  which  li  merely  the 
represeoUktiTeoruMerldMceofproper^,  without 
permiuing  the  deduction  of  the  recipro<^  indebt- 
edness of  citizens,  because  that  is  a  mere  fiction, 
is  not  property,  and  does  not  constitute  any  part 
of  the  wealth  of  the  State.  It  ia  only  ai^r  stritc- 
log  a,  balance  and  getting  the  whole  amount  of 
persoaal  property,  and  taxing  the  whole  after 
deducting  the  reciprocal  indeotedDeu  of  dtlmis, 
th^  you  cau  arrive  at  the  actual  amount  of 
personal  property  in  tiie  State.  When  you 
f?et  at  the  real  amount  of  that  proper^, 
I  am  aa  Btronglj  in  favor  of  taxing  it  as 
any  man  in  the  Owreotioo,  and  I  am  also  as 
Btnmgly  in  &Tor  aa  any  one  <tf  bringing  it  out  by 
the  sworn  statemuits  of  the  owners,  so  as  to  get, 
as  far  aa  may  be,  absolute  equality  of  taxation. 
That  is  the  principle  diat  I  stand  upon,  and  I 
bope  it  ia  the  principle  that  this  CoDTention  Till 
Btand  upon. 

lir.  WAEEUAK— There  ia  one  pdnt  in  regard 
to  this  question  upon  which  I  desire  to  plaoe  my- 
self  on  record.  Gentlemen  all  around  me  who 
support  the  ameodment  offered  by  the  gentleman 
from  Chautauqua  [  k£r.  Allen],  say  that  it  leaves  the 
whole  question  to  the  Legislature.  Now,  I  am 
not  satisfied  that  it  does,  and  I  will  proceed  to 
point  out  briefly  why  I  am  fearful  that  it  does  noL 
It  requires  the  Legislature  to  piss  a  law  taxing 
the  property  not  exempt  by  law  from  taxation. 
Now,  what  properly  is  exempt  from  taxation  7 
What  is  underatood  hy  the  courts  and  by  the 
statatea  as  exempt  property?  Why,  school- 
houses,  churches,  and  a  certaitt'amount  of  the  prop- 
erty of  ministers,  etc.  Ttiat  is  property  exempt  from 
taxation,  and  it  never  has  been  underatood  that 
where  you  deduct  a  man's  indebtedness  that  is  to 
be  regarded  as  an  exempdou  ftom  taxation.  If  I 
own  property,  and  if  I  owe  upon  that  property  as 
such,  it  ia  liable  to  taxation/and  there  is  no  excep-, 
tion  to  that  rule;  but  by  reason  of  my  indebted- 
ness the  asseasors  have  the  right  to  deduct  the 
amount  of  that  indebtedness  from  that  property 
and  aasesa  the  balance. 

Ur.  CanECa— Willmy  Aiend  Oeneeee 
allow  a  question  7 

Mr.  WAKEMAN— Certainly. 

Mr.  CEIUROII— It  ia  whether,  after  the  amend- 
ment offered  by  the  gentleman  from  Chautauqua 
[Ur.  Allen]  ia  adopted,  it  will  not  be  oompeteut 
for  the  Legislature  to  allow  an  exomptioa  to  an 


individual  eqaal  to  fiio  amount  of  bbi  Indebted^ 
neaat 

Mr.  WAKBMAN— That  is  the  verr  ptOiX  that 
I  am  not  aatiafled  aboot,  by  reason  of  his  u^g 
the  words,  "exempt  fVom  taxation."  Take  a 
single  article — ^if  I  own  a  farm  that  is  mortgaged 
for  five  thousand  dollars,  that  is  not  exempt  from 
taxation  in  any  sense  of  the  word,  becanse  I  am 
owing  the  full  amount  five  thousand  dollara ;  but 
suppose  I  owe  three  thouaand  dollars,  the  asseas- 
ors have  the  right,  under  the  present  law,  to  de- 
duct my  three  thousand  dollars  that  I  owe,  and 
assess  me,  not  on  the  amount  of  the  mortgagSi 
but  on  the  balance,  two  thousand  dollars.  Now 
then,  when  you  aay  in  the  organic  law  that  prop- 
er^ shall  be  taxed,  all  species  of  property 
equally,  this  property  is  not  exempt  from  tax- 
ation. I  am  not  satisfled  that  the  L^^ature 
would  have  the  power  to  exempt  {Hoper^  under 
such  drcamstanoes  without  snob  anammdment 
as  that  oflbred  by  ths  gentleman  fVom  New  York 
[Mr.  Opdyke],  thatis  cot  exempt  property.  When 
you  take  this  personal  property  you  do  not  men- 
tion the  amounts  of  mort^gea  or  notes,  but  you 
take  the  whole  as  a  whole  and  deduct  the  man's 
indebtedness  from  it  Bnt  tiiis  pnmcdtionwhidi 
we  have  already  adopted  requires  tne  aaseaeor  to 
asaesa  all  property  equally  which  ia  not  exempt 
from  taxation.  -  Now.  these  gentlemen  say  i&a 
Legislature  can  fix  that  Well,  if  they  can,  I  am 
satisfied  J  but  may  not  some  question  arise  on 
that  point,  and  some  persons  say :  "  Why,  that  is 
not  exempt  property,  exemption  as  kuown  in 
our  laws  applies  to  specific  property  or  to  specifio 
classes  of  indivlduala,  as  ministers,  etc."  It  may 
be  that  this  can  be  done  by  the  aection  as  it  is, 
but  certainly  there  is  no  h&nn  in  allowing  this 
provision  to  be  pot  id,  so  that  there  can  be  no 
mistake  about  it 

Mr.  B.  P.  BB00K3— I  do  not  believe  that  fur- 
ther diacussion  will  give  us  any  more  lig^t  on 
this  subject  It  cerbiinly  will  not  reduce  the 
assessment  roll  uexi  year;  I  therefbrs  more  die 
previous  question. 

Mr.  MITRPHT— I  would  like  the  gentleman  to 
withdrew  the  demand  for  the  previous  queatton 
for  a  moment;  I  wish  to  answer  the  gentleman 
from  Orleans  fUr.  Church], 

Mr.  RATBBUN— No,  no. 

Mr.  MURPHT— I  suppose  the  gentlaaaD  from 
Chemung  [Ur.  K.  P.  Brooke]  is  of  age,  and  does 
not  require  to  be  prompted  by  the  gentleman  flrom 
Cayuga  [Mr.  Batbbun].    [laughter  ] 

The  question  was  put  on  the  motion  of  Mr.  E. 
P.  Brdoks,  to  order  the  previoas  quesUon  and  it 
was  declared  oanlsd. 

Mr.  MURPHY— The  gentlemsn  ftom  Ortsatw 
[Mr.  Church]  asked  a  question,  and  It  is  a  ques- 
tion properly  in  this  discussion,  whether  under 
the  provision  adopted,  the  Legislature  may  not 
:  exempt  from  taxation  auch  indebtedness  aa  an  in- 
dividual may  owe.  Now,  I  think  not  I  said 
wtien  I  waa  op  before  that  the  ImpIloattMi  in  tills 
section  was  to  the  contrary,  bnt  I  did  not  elabiH 
rate  the  idea.  But  for  the  purpose  of  answering 
categorically  the  gentleman's  question,  let  us  now 
look  at  this  section.  It  says  that  taxation  upon 
real  eatate  and  personal  property  shall  be  uni- 
form and  eqnaL  Now,  real  estate  has  the 
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qoalUies  attadrad  to  it  that  personal  propartr 
has  with  us  io  the  particular  vhich  I  pointed  ont 
AWhils  ago^  where  our  laws  held  "choses  in 
action "  to  be  personal  propertf,  when  in  fact 
the^  were  only  the  represeutatirea  of  personnl 
property.  Now,  jon  tax  real  estate,  andneoessa- 
rilj  do  AO,  because  it  ia  visible  and  tangible ;  but 
when  you  come  to  personal  property,  you  flod 
this  peculiar  daas  to  which  I  hare  referred, 
which  is  not  proper^,  but  merely  the  representa- 
tive of  it,  altboaah  in  the  view  of  the  law  of  the 
Wd  it  is  pwsonal  property.    Now,  as  you  haTe 

St  to  tax  by  yoar  provinion  all  real  estate,  you 
ve  got  to  tax  equally  with  it  all  personal  prop- 
erty, including  this  class  of  personal  property 
to  which  I  hare  referred.  Tou  cannot  avoid 
doing  80.  It  is  the  neoessary  construction 
of  the  section  in  the  way  you  have  drawn 
lt|  that  there  shall  be  equality  and  nniltonity  in 
tazadon  as  brtween  nid  aitate  and  personal 
proper^. 

Ur.  GHUBOIf— Wm  the  gentleman  allow  a 
question  ? 

Kr.  MURPHY— Yes,  air. 

Mr.  CHUaCU— What  effect,  then,  have  the 
vwda  "  not  exempt  by  law  ?" 

Ur.  mn^HT— I  suppose  they  refer  to  tiie 
particular  cases  of  clasaes  of  exemption;  not  to 
property,  but  to  classes  of  property,  as  the  prop- 
erty of  churches,  the  property  for  educational 
purposes,  both  real  and  personal 

Ur.  BABKBB^Does  the  gentleman  think  the 
interimtsUoD  properly  limita  the  proviaioD  to  ex- 
omptions  now  existing?  Would  It  not  apply  to 
«xemptiona  hereafter  made  by  l^lslative  etuut- 
ment? 

Mr.  UUBPHY  — I  will  answer  directly, 
that  I  thinlc  it  would  apply  to  future  exemp- 
ti<Hts ;  but  I  will  answer  further,  that  it  would 
^plf  only  to  that  kind  exemptions  which 
are  now  made  Iqr  law.  Those  exemptions 
can  be  increased,  but  it  is  not  meant  to  in- 
clude exemptions  of  iodebtednesB.  Now,  if 
that  be  bo,  and  the  gentleman  from  Orleans  [Ur. 
Church],  or  the  gentleman  from  Chautauqua 
[Ut,  Barker^,  or  the  other  favorers  of  this  resolu- 
tion, would  msinuate  that  this  exemption  can  be 
given,  what  objection  can  there  be  to  putting  into 
the  Constitution  that  the  matter  shall  be  within 
the  province  of  the  Legislature?  'Why  exdnde 
itT  If  those  gentiemen  tbinkthetthe  Legislature 
may  do  it,  why  not  put  in  an  express  provision 
so  as  to  give  us  freedom  ^m  all  doubt  on  the 
■nbject? 

Ur.  BABKER— I  wUl  answer  the  gentleman. 
Tharaaaon  why  w«^  orat  least  why  1,  opposed 
it  la  that  it  gives  exnnption  turn  taxation  to  a 
portion  of  the  real  estate  of  the  oouniry.  It  has 
the  effect  to  exempt  ft<om  taxation  a  portion  of  the 
real  estate  aa  well  as  the  personal  property.  If  a 
man  buys  a  farm  and  gives  a  mortgage  upon  it 
andhoUait,  thttihe  has  abated  ftom  the  value 
at  which  the  £ira  ia  asseaaad,  this  debt  which  he 
owaa  upM  it  Tbtt  U  the  leastm  why  I  op- 
posed iL 

Ur.  MimPHY— That  is  the  law  now. 
Ur.BARKKR— No,  sir;  that  Is  not  the  law 
now. 

Kr.  UUBFHT—Wall,  what  be  owes  on  1^ 


real  estate  is  exempted  from  his  personal  estate. 
Now,  why  not  put  this  provision  in,  and  let  us 
not  go  on  debating  here  this  point,  wUdi  h  ■ 
subject  of  doubt  in  the  minda  fj  some  of  w,  ud 

which  may  be  decided  one  way  or  the  other  here- 
afwr.  If  the  danger  to  which  th?  gentleman  froo 
Chautauqua  [Ur.  Barker]  refers  is  likely  to  uin, 
you  can  provide  an  amendmenClhat  mortttajies 
shall  not  be  exempted.  The  truth  is,  Ur.  Pre» 
dent^  as  I  haveasid  before^  that  this  sobjeet 
does  not  belong  to  the  Oooatitution.  It  ia  s  sub- 
ject for  legislaticm.  Tou  propose  here  to  adopt 
an  iron  rule  which  may  work  irreperaUe  injurr 
to  the  great  interests  of  this  State,  and  whidi  7i» 
cannot  get  rid  of  except  by  calling  a  nev  Con- 
vention. If  it  be  wise  and  proper  to  adept  Hm 
provisions,  let  them  be  adopted  by  the  Legialatun^ 
so  that  if  tb^  are  found  to  work  badly  they  oa 
be  got  rid  of  the  next  session,  and  in  the  ram 
time  no  great  injury  can  arise.  It  shoidd  to  left 
to  the  Legislature  to  determine.  Nov,  I  wish  to 
say  a  kind  word  tO'  my  friend  from  Onond^t* 
[Ur.  Alvord].  I  know  his  heart  is  m  the  rijilit 
place ;  I  know  be  is  trying  to  do  what  is  best  for 
the  people  of  this  State ;  but  he  ia  a  shrewd  mio 
who  likes  to  carry  his  point ;  and,  in  regud  to  ■ 
certain  dass  of  Intereats,  if  I  may  w  eijnft 
myself,  I  think  he  has  gone  a  little  too  far.  Bo: 
I  Bcc^t  what  be  said  on  that  aubjeot  He  aimed 
his  shaft,  I  think,  at  a  remark  which  was  not 
made  by  the  gentleman  fnta  New  York  [Ur. 
Opdyke],  but  which  I  believe  was  made  hj  at. 
I  did  say,  soine  duya  ago,  when  this  subject  wu 
up,  that,  in  my  view,  personal  property  whidi 
was  employed  io  business  should  not  be  taxed.  I 
asserted  that  proposition,  and  I  do  not  koov  that 
any  body  else  has  gone  so  far  in  this  GaorectiaD; 
and  the  reason  that  I  gave  for  it  was  that  the  vbde 
of  this  State — not  the  dty  of  New  York  aloDe. 
but  every  city  and  village  snd  hamlet  in  ibia 
broad  Empire  State— Is  Interested  in  intiwle  ud 
commerce ;  and  as  that  trade  and  commerce 
dourisbes,  so  do  agricultural  and  mechsDicil  io- 
terests  fiourish;  as  it  languishes,  they  lugultli. 
There  is  a  common  bond  between  them.  Irtds 
and  commerce,  in  my  Judgment,  are  the  vital  en- 
ei^,  the  vita)  spirit,  in  the  prosperity  of  tb* 
State,  and  if  vre  destroy  that,  as  I  exprei»d 
myself  before,  we  destroy  Uie  goose  that  laye  tlie 
golden  egg.  I  said  that  with  no  view  certvol?' 
and  if  the  gentieman  so  understood  it,  I  diecliisi 
it — of  exciting  sympathy  in  favor  of  my  owa 
locality  or  prejudice  aguust  any  other.  Far  froo 
it  I  am  not,  I  think,  so  lost  to  what  ia  propeDD 
this  body  as  to  thus  discriminate  in  favor  of  or 
against  any  localities. 

Ur.  RATHBUN— I  have  but  a  word  to  »r, 
end  mainly  to  express  my  surprise  that  so  good  ■ 
lawyer  as  my  friend  from  Kings  [Mr.  Uarvm 
should  stand  up  here  and  make  such  an  arfnimn^ 
and  excite  himself  to  such  a  d^ree  as  be 
upon  the  section  which  has  been  adopted  by  tbn 
Convention.  The  gentteman  cannot  fail  to 
thai  his  whole  argument  falls  to  the  ground,  for 
the  simple  reason  that  the  proposition  adopted  a 
one  simply  determining  that  taxation  shall  be 
equal  upon  real  and  personal  property,  leariDg 
the  entire  matter  of  abatement  for  debt^  Dpoa 
the  one  ud  upon  the  other,  altogether  in  tbe 
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haods  of  the  LegiBlatura^  dedding  noUUog  uponlDot?  I  would  like  to  Icnow  upon  what  ground 


tbat  autiject.  It  shall  be  equal.  You  shall  not 
put  the  burdens  npon  real  estate  and  exempt  tlic 
penooal.  You  s^dl  not  put  tlw  burdens  upon 
the  personal  aud  exempt  tne  real ;  but  you  eball 
treat  both  alike,  making  each  Isear  an  equal  bur- 
den. Who  is  to  decide  whether  debts  shall  be  in- 
cluded or  ojcluded  from  taxation  7  The  Legisla- 
ture. But  if  they  allow  debts  to  be  deducted 
in  favor  of  personal,  they  shall  do  so  in  favor  of 
real  property.  Is  there  any  thing  wroBf;  la  that? 
Tbat  is  all  there  is  of  it  You  caunot  torture  it 
into  any  thing  else. 

Mr.  MURPHY— Do  I  understand  the  gentle 
man  from  Cayuga  [Ur.  Kathbuo]  to  say,  that 
whatever  the  Legislature  may  do  in  tlte  premines 
will  be  right  and  proper,  and  that  they  are  the 
srbitors  of  this  question? 

Mr.  RATUBUN— I  have  not  said  that  I  say 
this :  I  say,  tbat  this  Convention  have  simply  de- 
cided tbat  taxation  upon  real  and  persooal  prop- 
erty shall  be  uniform  and  equal,  and  the  Legisla- 
ture have  ihe  power  to  say,  that  if  a  man  holding 
personal  property  is  in  debt,  he  shall  be  exempted 
from  taxation  to  the  amount  of  that  debt;  but 
they  cannot  say  tliat  without  saying  the  same 
thing  in  favdr  of  the  real. 

Ur.  MURPHY— Wai  .their  determination  of 
tliac  matter  be  flnitl  ? 

Mr.  RA.THBUN'— Tlieir  determination  of  that 
matter  will  not  be  final,  because  the  Legislature  may 
amend  it,  aod  may  correct  it,  end  may  make  it  right, 
and  the  amendment  oflbred  here,  proposing  to  put 
into  this  Constitution  on  unbending  rule  ia  the  very 
thing  I  olject  to,  because  it  may  work  wrong; 
because  we  take  away  from  the  Legislature  the 
power  to  amend  and  alter  the  rule,  and  to  make 
it  uniform  and  equal  whenever  they  see  fit. 

Mr.  MURPHY- That  is  begging  the  question. 
Tbe  court  of  appeals  may  say  that  what  they  do 
is  not  right,  is  not  consliluttonal. 

Mr.  RATHBUiT— No  court  of  appeals  will  ever 
eay  that,  in  this  Sut«,  I  will  be  l>ound,'  for  it  is 
obvious  to  common  sense,  it  is  the  uuavoidable 
construction  of  the  section.  You  shall  "  tax 
equally."  What  does  that  mean  ?  Tax  the  whole 
and  make  no  abatement  in  cue  that  you  do  not  In 
the  other,  or  make  abatement  upon  one  and  upon 
tlie  other.  That  ia  equal.  Tbat  ia  all  the  Con- 
vention have  done.  Yet  gentlemen  who  are  de- 
torminsd  to  make  this  thing — I  think  by  fray  of 
oxtreme  and  I  think  unnecessary  cauLiou— safe, 
in  tlieir  estimation,  will  make  it  odious  with  the 
people,  and  will  make  it  oppressive,  because  you 
cannot  insert  an  arbitrary  rule  of  tbat  kind  la  iLe 
OuDstituiion  that  wi!l  not  be  erroneoua;  but  as 
long  as  you  leave  it  in  the  power  of  the  Legisla- 
ture to  determine  aa  to  the  question  of  equality 
of  taxation,  so  long  you  leave  it  in  tlie  power  of 
the  people  to  make  it  right.  That  is  where  I 
propose  to  lenve  iL  If  this  Constitution  should 
be  adopted,  tlie  Legislature  elected  will  come  to- 
gether fresh  ftXHU  the  people^  and  with  tliis  sec- 
tion of  t!  e  Constitution  before  them,  and  abun- 
dually  discusi^ed  in  the  papers  and  in  conversation, 
they  can  eetablish  a  taw  founded  upon  it.  Shall 
we  trust  them  to  pass  a  law  and  determine  io 
regard  to  abatemeuts  in  favor  of  debts  on  one 


aide  and  on  the  other  and  equalize  it?   Wh^without  this  lactiou? 


we  are  to  undertake  to  tie  up  and  restrict  the 
Lettislature  entliely  in  regard  to  tbe  queattoa  of 
equalizing  this  taxation,  and  say  tbat  we  know 
better  ttiui  thej  do  how  to  do  it;  why  we  shall 
undertake  to  lay  down  a  rule  for  twenty  years^ 
instead  of  leaving  it  to  tbe  people  to  determine 
it  by  the  Legislature.  I  am  not  afraid  to  trust 
that  question  to  them.  It  belongs  to  them ;  and 
so  much  does  it  belong  to  them  that  the  gentle- 
man from  Eiugs  [Mr.  Murphy]  himsdf  has  made 
an  argument  that  the  whole  thing  belongs  to 
them,  and  we  ought  not  to  meddle  with  iL  Kven 
ihe  announcement  of  the  rule  that  taxation  should 
be  equal  he  objects  to  because  that  is  in  the 
power  of  the  Legislature.  Very  well.  It  has 
been  in  the  power  of  the  Legislature  for  forty 
years,  and  what  is  the  result?  It  is  that  tax< 
titian  has  been  grinding  the  real  estate,  compel- 
hng  it  to  pay  the  whole  tax  upon  property,  and 
the  peraonul  property  Iiaa  escaped.  Now,  I  want 
this  question  to  be  put  in  the  position  where  it  ia 
now  by  the  section  which  has  been  adopted,  that 
taxation  upoj  real  and  personal  property  shall 
be  equal.  The  Legislature  may  determine  whether 
debte  shall  pay  or  whether  debts  shall  be  abated 
from  the  tax,  and  it  properly  belooga  to  tliem  and 
not  to  this  Convention. 

Mr.  KRUU— I  desire  to  call  the  attention  of 
the  Convention  to  my  construction  of  tbe  words 
in  tbe  section  adopted — "  not  exempt  by  law." 
The  question  was  asked  by  the  gentleman  from 
Chautauqua  [Mr.  A.  F.  Allen]  of  ihe  genilemsn 
from  Kings  [Mr.  Bergen],  whatiier  the  words 
"not  exempt  by  law,"  related  to  property  now 
exempt  by  law,  or  whether  future  legislation 
could  exempt  future  property.  The  shape  of  the 
question  by  the  gentleman  from  Chauteuqua  [Mr. 
A.  F.  Allen],  and  the  answer  by  the  gentleman 
from  Kmgs  [Mr.  Bergen],  seem  to  concede  the 
propoeiUon  tbut  the  Legi&lature  hereafter  might 
exempt  property  from  taxation.  Now,  if  the  con- 
struction of  those  words  "not  exempt  by  law,"  . 
relales  to  property  now  exempt  by  the  laws  of 
the  State,  then,  under  this  section,  the  future  Legis- 
lature can  exempt  no  property,  either  real  or  per* 
soual.  If  the  worda  **  not  exempt  br  law"  mean 
to  give  future  l^slators  the  right  to  exempt 
property  not  now  exempted,  then  this  Convention 
have  been  flighting  this  question  during  all  this 
debate  and  have  accomplished  nothiig.  If  the 
words  "  not  exempt  by  Uw"  permit  future  legis- 
lators to  exempt  property,  then  we  atand  today 
where  we  stood  i>efore  any  action  was  taken  by 
this  Convention  at  all.  We  have  been  fighting  a 
myth;  we  liavo  been  shooting  at  a  phantom;  we 
have  been  frightened  at  ghosts.  Let  us  look, 
"  Taxation  upon  real  estato  and  personal  property 
in  the  State  shall  be  equal  and  uniform  upon  all 
such  property  not  exempt  by  law."  Now,  I  ask, 
if  future  legislators  have  the  right  to  make  ex- 
emptions, what  prevents  future  leaislators  from 
exempting  debts  upon  personal  property  and  not 
esempdog  debts  upon  real?  What  prevents 
future  legislators  from  exempting  debts  upon  real 
property  and  not  exempting  debu  upon  personal? 
Is  not  then  the  whole  power  in  the  Legislatura 
under  this  section  just  as  it  ia  in  the  Legiskttwe. 


Where,  from  thqwUPftofi 
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this  ConTenUoB,  U  the  boasted  equality  of  tax- 
ation? What  bare  we  done?  Why  hare  we 
been  exhaueting  the  Ume  of  this  Convention  and 
aooompllehed  nothing?  Oan  it  be  pretended  that 
the  Ii(^[tslatore  to-day,  vi^out  a  oooKitutional 
prOTiaion,  have  not  the  right  to  do  just  what  they 
may  do  under  this  provision  ?  They  may  do  no 
more  by  reason  of  this  provision,  and  may  do  no 
less.  I  voted  against  the  proposition  for  these 
reasons.  We  are  placing  in  the  Constitution  of 
the  State  of  New  York  that  wliich  is  not  neces- 
sary— that  vfaioh  aeoompliBhei  nothing.  Iiong 
speeches  and  windy  words  have  gone  forth  and 
nothing  has  been  done.  We  stand  to-day,  with 
the  section  adopted,  where  we  stood'  without  it. 

Mr.  ANDREWS— I  am  opposed  to  the  amend- 
ment which  has  been  offered  by  the  gentleman 
fVom  New  York  [Ur.  Opdyke],  and  to  '^e  other 
amendments  upon  the  same  suqjeot;  for  the  reasoo 
simply  tha^  as  I  oonatrae  ttie  aecdon  as  it  stands, 
that  amendment  is  wholly  unaeceaaary.  I  be- 
liere  that  by  the  construction  of  the  section  as  it 
now  stands,  it  will  be  within  the  power  of  the 
Legislature  to  make  exemptions  from  taxation  of 
the  debta  owing  by  the  person  who  shall  be  taxed. 
I  oppose  it  VLfoa  this  ground,  and  I  oppose  It  for 
the  same  reaaoo  that  I  voted  against  the  second 
dauae  of  the  secUon  as  adopted,  to  wit :  that  the 
matter  embraced  therein  ia  purely  matter  of  legis- 
lation, and  should  be  left  within  the  control  of 
the  Legislature.  But  I  am  constrained  to  differ 
with  my  friend  from  Cayuga  [Ur.  Rsthbnn]  in 
respect  to  his  construction  of  the  section  as  it 
stands.  I  understand  him  to  say  that  the  great 
thing  to  be  accomplished,  in  his  Judgment  and 
which  is  accMnpIished  by  that  section,  is  this : 
that  there  shall  be  equality  of  taxation  of  real 
and  personal  estate  within  the  State,  and  to  pre- 
vent the  Legislature  Ih>m  exempting  personal 
property  from  taxation  to  the  extent  of  debts 
owing  by  the  person  taxed,  without  at  the  same 
time  ocempttng  the  owners  of  real  estate  from 
taxation  to  the  extent  of 'Oie  debts  owing  upon 
that  real  estate.  As  I  construe  the  section  as  it 
stands,  it  would  be  entirely  competent  for  the  Leg- 
islature to  provide  that  the  owner  of  personal 
property  should  be  exempt  from  taxation  to  the 
extent  of  the  debts  owing  by  him  without  making 
any  lUDilar  provision  exempting  the  owner  of  real 
estate  from  taxation  by  reaaon  of  the  debts  owing 
by  him.  The  section,  in  substance,  Is  this :  that 
the  taxation  of  real  and  personal  property  shall 
be  equal,  except  as  to  such  proper^  as  ia  ex- 
empted by  law.  The  Legislature  passes  a  law 
saying  that  personal  property,  to  the  extent  of 
the  debts  owing  by  the  par^  taxed,  ahaU  be  ex- 
empt from  taxation,  and  I  sabmlt  to  the  GoaveQ- . 
tiou  that  such  a  law  woold  be  entirely  within  tliis 
provision,  although  it  made  no  corresponding  de- 
duction of  debts  in  favor  of  the  owner  of  real 
estate  taxed  therefor.  The  principle  of  equality 
would  not  apply  to  that  portion  of  personal  es- 
tate exempted,  because  it  is  not  by  the  section  to 
apply  to  property  "exempt  by  law."  I  shall 
therefore  vote,  as  I  said  in  the  outset,  against  the 
amendment  now  pending  before  the  committee,  aa 
I  think  the  section  as  it  stands  allows  the  L^is- 
lature  to  provide  for  the  exemptiona  nftrred  to 
in  the  Mnendment. 


Mr.  If.  I.  TOWNSEND— I  offered  my  anieod- 
ment  not  as  believing  that  any  amendment  such 
as  that  offered  by  myself  or  by  the  gentleman 
from  New  Tork  [Mr.  Opdyke]  wss  necessary,  but 
because  I  desired  tliat  If  the  amendment  offered 
by  the  gentleman  fh>m  New  Tork  [Ur.  Opdyke] 
should  be  adopted  it  might  not  In  any  event,  al- 
though undesigned,  work  a  mischieC   We  have 
not  required  that  the  person  to  be  taxed  ahonid 
make  a  return  of  the  debts.   There  is  no  requiie- 
ment  that  there  should  be  a  detailed  atatemect 
of  the  debta ;  and  my  amendment  goes  to  this 
extent:  that  the  raemption  proposed  by  the  gen- 
tleman from  New  Tork  [Ur.  Opdyke],  and  wMcli, 
if  I  were  sitting  as  s  legislator  I  would  vote  for, 
^aU  not  occur  except  that  the  person  making  the 
return  shall  state  the  person,  association  or  cor- 
poraUon  to  whom  the  debt  is  due  or  to  become  due, 
and  the  amount  of  the  debt,  and  tiiat  in  that  case 
the  assessment  sbbll  be  made  against  the  peraoa, 
association  or  corporation  to  which  the  debt  aball 
be  owing,  80  that  property  shall  not  escape  taxa- 
ation  at  all  under  the  pretext  that  somebodr 
owes  a  debt  in  respect  to  it.   Take  this  case  .-  here 
IS  a  farm  worth  ten  thousand  dollars.   A  man 
purchases  It  who  has  bat  a  thousand  dollars,  and 
he  incurs  a  debt  In  reaped  to  that  farm  aod  se- 
cures it  by  a  mortgage.  *He  Incurs  a  debt  in  re- 
spect to  that  farm  of  nine  thousand  dollars. 
Now,  if  a  return  should  be  adroitly  made,  and  he 
siiould  return  that  he  owed  nine  thousand  dollars 
on  that  farm,  and  the  return  should  not  tell  to 
whom  the  debt  was  due,  it  very  possibly  might 
result  that  nine  thousand  dollars  of  the  value  of 
that  form  shoold  Iw  withdrawn  Cnm  the  tax  lis^ 
and  the  man  to  whom  the  debt  was  doe  would 
entirely  escape  taxation.   I  sympathize  with  those 
persons  who  are  in  debt,  whether  they  are  in 
debt  for  real  estete  or  personal  estate.   I  hare 
had  occasion  to  sympathize  with  that  class  of  peo- 
ple all  my  life,  and  I  have  oocaaion  to  siymDatbizs 
with  them  atUL  But  there  ia  another  kind  of 
poor  people  that  I  thinic  we  need  not  mourn  over 
for  a  great  length  of  time,  and  that  is  the  dasa  of 
people  to  whom  these  debts  are  due.   They  need 
not  be  exempt,  and  if  we  provide  that  the  man 
who  is  in  debt  shall  be  exempt  in  respect  to  his 
debts,  then  certainly  we  should  make  adequate  pro- 
tIbIoq  that  the  person  to  whom  the  debt  is  due 
be  taxed  fbr  tliat  indebtedness;  and  we  ahou!d 
provide  that  the  man  who  wishes  to  have  himself 
exempted  from  taxation  because  of  his  indebted- 
ness, should  give  himself  the  trouble  to  tell  the 
assessor,  and  thus  through  the  assessor  the  puUtc 
authorities  of  the  Siat^  who  his  creditor  ia,  to  the 
end  tiiat  what  Is  raempted  for  him  should  be 
taxed  to  the  man  to  whom  the  debt'la  doe.  Th«e 
is  not  tia  least  difficulty  in  the  world.   Here  is 
the  property,  I  do  not  caro  whether  it  is  re*I  or 
person^,  and  here  ia  the  man  who  is  in  debt  ia 
respect  to  it,  and  he  owes  that  debt — to  some- 
body.  My  amendment  further  provides  that  the 
L^islature  should  have  power  to  pass  all  needful 
laws  for  the  collection  of  that  tax ;  that  Is  for  the 
collection  of  the  tax  as  agunst  the  person  haviog 
a  debt  in  respect  to  property,  whether  it  be  roal 
or  personal  and  there  is  no  difficulty  aboat  it 

Mr.  HAND— There  is  a  great  deal  of  proper^?, 
eridencea  of  debt  held  by  noo-reaidents  agaiDit 

Digitized  by  GooqIc 


S337 


tiu  ftraen  of  tUa  Sttte.  Woidd  70a  Iwto  that 

entirelj  loat? 

Ur.  H.  I.  T0W1I8END— Gertaialy  not  That 
is  exactly  the  thing  that  I  am  after,  and  that  la 
exacttj  ooe  of  the  worst  grieTaaoei  of  the  oldec 
timo.  It  ia  perfectly  competent  to  put  the  tax 
npon  the  debt  and  to  make  the  payment  of 
the  tax  upon  that  debt  apply,  as  betveeQ  the 
debtor  aod  the  creditor,  bo  far  toward  the  ex- 
tiDi^iabiDeDt  of  that  debt  We  might  hare  a 
litiie  difficulty  10  fbr  as  paet  debts  are  oODceraed ; 
there  poutbly  might  arise  the  coDstitutiooal  ques- 
tion, but  for  all  debts  hereafter  to  be  coatracted 
in  the  Stata^  or  to  be  enforced  in  the  State,  there 
is  DO  conalitutional  objectioa  in  the  way,  wliat- 
ever.  Aad  It  is  that  class  of  poor  man  exactly 
that  I  want  to  reach  by  my  fmendmeaL  It  is 
the  very  reason  why  I  added  it  to  the  amendment 
of  the  genUeman  from  New  York  [Mr.  Opdyke], 
so  that  if  the  amendokent  of  the  geniiemaa  from 
Hew  York  [Ur.  Opdyke]  should  meet  the  Tiews 
of  this  Oonvention  we  should  not  be  left  with  the 
deduction  from  tazatioa  upon  property  in  respect 
to  debt,  but  with  no  prorision  for  the  taxation  of 
the  debts  tbemselres.  That  is  what  I  wish  to 
reach,  and  if  my  provision  ia  not  accurate,  I  will 
be  obliged  to  my  friend  from  Broome,  [Ur.  Hand], 
or  any  other  geutlaman  who  wUl  make  myameud- 
ment  more  specldc. 

Mr.  HAND— Suppose  a  man  oiniB  fifty  thou* 
sand  dollars  in  goods  aod  has  his  goods  in  aware 
house  in  the  city  of  New  York  7 

Mr.  U.  1.  TOWNSEND— I  would  provide  by 
law  that  the  merchant  who  has  his  goods  in 
charge  should  be  required  to  pay  that  tax,  and 
that  it  should  be  so  far  as  the  Btate  New  York  ia 
concerned,  an  extiag;uiahment  of  so  much  of  the 
debt  to  the  Loudon  creditcv. 

Ur.  DUGANNE— In  that  case,  by  deducting  it 
from  the  debt,  will  not  the  creditor  impose  that  in 
hia  contract  and  therefore  make  the  debtor  pay 
after  all? 

Ur.  U.L  TOWNSEND— Very  possibly;  but 
the  State  of  New  Tork  will  be  protected.  The 
State  of  New  Toric  will  take  care  itf  itself;  and, 
although  it  wUl  not  help  the  poor  man  quite  as 
much  as  some  of  us  would  like  to  protect  him,  yet 
it  will  enable  ihe  State  of  New  York  to  realize 
the  tax  upon  all  property,  and  thus  do  equal  jus- 
tice by  every  body,  1  see  no  reason  why  a  Lon- 
don merchant,  having  fifty  thousand  dollars' 
worth  of  goods  hi  store  in  the  dty  of  New  York, 
■hould  not  help  pay  our  taxes.  I  do  not  know 
what  rig^t  a  Loudon  or  a  Boston  merchant  has  to 
come  here  and  sell  Lis  goods  or  store  hia  goods 
in  the  State  of  New  York  and  have  us  incur  the 
expenses  of  guarding  them  from  fire,  or 
fCuarding  them  from  robbers,  or  guarding 
from  every  possible  coatingent^  Uiat  may 
arias;  allowii^  these  men  to  litigate  in  our  courts, 
-we  paying  the  judges  of  ibe  court  their  salaries 
for  conductiDg  the  litigation  and  deciding  upon 
questions  in  which  they  are  interested,  and  yet 
ttieir  property  being  free  from  taxation.  And  I 
am  more  confirmed  in  my  opinion  when  I  find  that 
even  the  gentleman  from  New  York  [Ur.  Opdyke], 
whom  I  have  mistaken  duiiog  two  arguments 
here — one  occurring  last  summer  and  one  oocur- 
riog  laat  night — is  utterly  opposed  to  any  thing 


oftheUnd.  He  la  utterly  opposed  to  haTfqgfHi- 

eign  merchants  and  capittdista  having  their  prop- 
erty here,  and  bearing  no  share  in  the  expense 
of  the  government  that  protects  tbem,  and 
takes  care  of  them,  and  preserves  their  interests. 
It  is  for  the  very  reason  that  I  wish  no  nich  thing. 
Just  see  what  will  be  tbe  eflbe^  iC  yon  adopt  t^ 
amendmratof  the  geatieman  trom  New  Tork 
Jost  as  It  stands.  A  man  returns  a  debt  of  fifty 
thousand  dollars,  but  he  don't  tell  one  word 
whom  he  owes  it  to.  You  have  got  your  return, 
but  your  return  is  used  for  the  purpose  that  it  is 
said  language  was  devised  for,  to  conceal  the 
truth.  The  return  is  made,  and  no  aooouot  of  the 
debts  made:  The  man  says,  "  I  owe  OSty  thousand 
dollars,"  aod  he  says  no  more.  Then  the  Lon- 
don merchant,  the  Boston  merchant,  the  Lowell 
manufacturer  are  to  entirely  escape  taxation.  I 
added  m;  amendment  because  I  thought  that  was 
the  true  mode  of  legislaUon.  Although  you  may 
not  deem  the  amendment  Itaelf  oeceasaiy,  yet 
if  we  are  to  have  a  oonititutlonal  proviaion  that 
shall  go  as  far  aa  the  propoaLiioa  of  the'  gentle- 
man from  New  Tork  [ICr.  Opd^re},  the  spirit  of 
which  I  entirely  approve,  certainly  we  ought  not 
to  let  it  be  possible  that  evil  shall  result  from  it 
by  the  debtor  using  it  to  make  returns  in  gross, 
luring  the  creditor  to  pay  no  ptwtion  of  the 
tax. 

Ur.  FRANOIS — I  do  not  propose  to  enter  into 
thia  general  discussion,  but  to  say  a  word  in 
reply  to  the  renwrks  of  the  gentlemao  from  New 
York  [Ur.  Opdyke]  in  reference  to  the  United 
States  Commissioner  of  Internal  Revenue,  Ur. 
Wells.  I  understand  him  to  chai^  Ur.  Wells 
with  misrepresentation,  inadvertent  or  otherwise, 
in  affirming  that  the  Finance  Ck>mmittee  have 
based  their  ailment  upon  Ihe  assessed  value  of 
the  property  of  the  State  instead  of  its  absolute 
value.  I  have  only  to  reply  that  Ur.  Wells  used 
the  very  language  made  use  of  by  the  committee 
in  the  reportj  and  as  to  whether  he  is  correct  or 
not  in  hia  affirmation,  I  propose  to  read  an  nctract 
or  two  from  that  report  On  page  16  m  read  as 
follows: 

"  The  flnandal  condition  of  the  State,  and  the 
excMsire  taxation  now  being  imposed  upon  the 
people,  furnish  to  the  minds  of  the  committee 
conclusive  reasons,  if  there  were  no  other,  againat 
the  creation  of  addiUonal  indebtedness." 

Now,  what  was  meant  by  the  "  financial  cobp 
dllion  of  the  State?"  On  page  11,  succeeding, 
and  in  the  same  connection,  appears  the  followiug 
statement : 

"The  highest  assessed  valuation  of  all  the 
property  in  the  State  ia  $1,432,639,616,  firom  which 
it  will  be  seen  that  this  State  is  permanently  in- 
debted to  coni^erably  more  than  one-^iird  (tf  the 
assessed  value  of  the  property  therein." 

Then,  again,  on  the  same  page^  after  enume- 
rating  the  items  of  taxation,  the  committee  sum 
up  the  aggregate  annnual  taxatibn  as  more  than 
eleven  per  cent  on  the  assessed  valuation  of  the 
property,  and  equal  to  a  tax  of  $4&  on  every  man, 
woman  and  ddld  In  the  State,  and  more  than  $200 
upon  every  voter.  Further,  in  the  report,  ia  the 
same  connection,  appear  the  following  significant 
paragraphs : 

"If  thia  ezoaatire  annual  taction  dwuld  be 
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oapltaliHd,  It  wonid  raquire  the  sam  of  $3,000,- 
000,000  at  aix  per  cent  to  pi/ it,  whicb  iB$l,400,- 
000,000  laora  Uun  the  tosessed  Talue  of  the 
whole  properly. 

"  If,  therefore,  the  present  amount  of  cufttioo  ia 
to  be  regarded  aa  permanent,  and  cannot  be  ma- 
teriallf  reduced,  the  uuveloome  truth  must  be 
ackoowMgad,  that  the  property  of  (ha  State  Is 
mortgaged  to  mora  than  the  amount  of  tea  AiU 
VHlue." 

If  thia  language  which  I  have  quoted,  Ur. 
Preaident,  ia  not  clear  and  ex  plieit,  bearing  out  f  ull; 
the  aeaumpUtms  of  Ur.  Wella,  then  I  am  iooapable 
<^  uaderatandlog  or  comprehendiag  the  meaning 
<tf  worda.  Aa  to  Ifr.  Wellfl'  atalemeut,  of  the 
amount  of  inauraooe,  and  his  deductiona  there- 
from, I  am  quite  willing  to  leave  the  matter  to  the 
intelligence  of  all  who  hafe  read  hia  at^ment ; 
an  argument  which  has  not  been  refuted,  and 
which  X  believe  to  be  wholly  unaoswerable.  It 
was  drawn  out  in  &  correspondence  with  myself^ 
ud  ia  herewith  pieaealed  iu  full : 

TsoT,N.T.,Oct.H,lS6T. 
Hon.  David  A.  Wxus,  Special  Oommlae toner  of 
the  BeTeaoe. 

Ikar  Sir:  Indosed  I  aend  yon  ao  extract 
from  A  report  of  the  Committee  on  Finance, 
made  to  the  Conatitutional  Goorention  of  the 
State  of  Kew  Yorlc,  August  8,  1867,  in  which 
an  MUmate  ia  given — both  in  detail  and  aggregate 
—^t  tba  amount  of  taxation  to  which  tlM  peofde 
of  Kev  Tork  are  annually  aubjected,  and  also  the 
relation  of  Slate  indebtedneas  and  taxation  to  the 
value  of  State  property.  As  your  attention  as 
United  States  commissioner  of  revenue  has  been 
for  some  time  past  given  to  the  subject,  I  will 
feel  obliged  if  you  will  examme  the  eetimates  in 
queatfoo,  and  give  me  your  opinion  as  to  their 
Mrreotoeaa.   1  am,  sir,  yours  very  truly, 

JOHN  IL  f  RAKCia, 
Jfimtap  ir.  T.  Stati  ONutUnOimai  OonvuMon. 

"TsiAaiTBT  HweAwaaaei,  I 

WASBIMfiTOX,  J),  U.,  UCL,  to,  IBffr.  I 

'Hon.  Jony  li.  F&AHCtS. 

Dietr  Sir:  I  have  the  hatior  to  admowl- 
•dge  the  receipt  of  your  fiivor  of  the  S6th, 
laklog  my  opinioa  relative  to  the  correct- 
DMS  of  liie  estimates  of  the  amount  of  tax- 
ation and  indebtedness  of  the  State  of  New 
TorlE,  oonuined  )u  an  extract  from  the  report  of 
the  Finance  Committee  of  the  ConstituUooal  Oon- 
veaUonof  that  State,  submitted  August  8th,  1867. 
The  portion  of  the  report  referred  to  reads  aa 
follows: 

"This  condition,  and  the  amount  of  taxes  upon 
the  people  of  the  State  will  be  briefly  stated: 
The  onutanding  debts  of  the  State 

amouittto   $18,Sn,6aiS3 

The  dabtt  ot  the  eltiea,  vlUageB  and 

towna......   85,000,000  00 


Making  a  total  Bute  indebtedaeH  of,.  (132,851,088  SS 
Tha  proporllon  of  the  natlsoal  debt 

belongf  Dg  to  the  Stau  to  par  la  not 

leMt&an   500,000,000  00 


Uaking  a  toUl   ,  psSS,  SSI ,  SBS  » 


Tosajrnothlnjrof  ibe  nnaMortalned  national  tndebt- 
edneM.  which  Sigli  anlhocitj  bas  pkuwd  at  the  eama 
amount. 

k.The  Ugbaat  ancaaed  valaatton  of  aU  the  propertj 


In  tba  State  ig  «1.6SII,<»,«I— from  wUA  It  wHl  ba 
eeen  Ihdt  tha  State  ii  pernunantly  indebted  to  ooiirldp 
erablj  mnre  ttaaii  one-tnird  of  the  ■aaewed  vatee  of  the 
pivperty  therein, 

l^e  anuoHl  btzatlna  la  rory  muA  laiger  thaa  Ibe 
permanent  dubt  would  icdicala. 

DIEBC*  TAZH. 

Direct  Uxatlon  br  the  8rale   tlS>000,Oi»  00 

Direct  Uxationb7conntlea  and  towns,  82,0t»,liiio  00 
Dliecttaxatbm  by  eltles,  villages,  etc.,    ia,ato.ftio  » 

$lfi,8u0,U0O  00 

imnnoT  vazsb 
The  wliole  amount  of  Internal  roTeane 
recel  ved  hj  the  Unl  tvd  Stairs  govern- 
mnnt  dnrlus  the  fl»cal  year  endlnitUt 
Jnly,  1M6,  wa«  t^tO.OOO.SM.  of  which 
thU  SUta  ptiid.  In  fltct,  one-foorth, 

but  Bay  one-fifth   a,1fll,Sn  80 

The  amunnt  collected  by  the  urlff  was 
iiesriT  *mo(W,00O,  of  which  the  peo- 
ple uf  this  State  muM  hare  paid,  as 
conenmerH,  one.linh,  amonntinj;  In 
the  Bgsregute  to  $40,000,000  In  gold, 
whlcola  equal  la  cnrraucy  to,   5S,000,ODO  00 

Uaklnstaua(KraKateorUxatioDof,...$l80.B3l.aas  so 

'Vhlch  Is  more  thtn  eleven  per  cent  on  the  aeMae«d 
valuation  of  property,  and  ennals  a  tax  of  $4£  npon 
every  man,  woman  and  chlM  In  the  Bute,  and  more 
thsu  ftSOO  npon  every  voter.  If  this  ezce«alve  annui 
taxation  should  be  capitalized,  it  wonId  regaira  tht 
sumof  ta.OOO,000,000,atslxpercent.to  pay  it,  vhlch 
is  (1,403,000  more  than  tbe  aaaeaaed  value  of  the  wliole 
property." 

"  The  report  of  whfcb  tha  above  axtar»ct  fonaa 

part  ia  signed  by  lion.  Saoford  S.  Chtirdi,  diair- 
man,  and  appears  to  have  been  concurred  in  by  a 
majority  of  tlie  members  of  the  oommiuee,  of 
whom  Messrs.  George  Opdyke,  Augustus  Schdl, 
and  Erastus  Coming,  are  leading  members. 

"  ilj  opinion  in  respect  to  these  eatimates  vhidh 
you  have  aaked,  ia  that  they  are  incorrect;  that 
they  do  not  fairly  represent  the  actual  state  of 
the  case  and  are  calculated  to  needlessly  alarm  the 
tax  payers,  and  to  impair  both  the  State  and  na- 
tional credit.  In  support  of  my  poaitacm,  I  would 
sale  attention  to  an  aoaly^  of  l^e  estimates  of 
the  Finance  Committee,  aa  above  given.  The 
Qrst  item  in  the  estimate  is  the  debt  of  the  State, 
which  is  given  M  $48,361,682.32.  Of  thia 
amonnt  $18,248,460,  iaiepFaseDied  by  Uw  Slat* 
canal  property,  which  same  jwoporly  for  the  laat 
fiscal  year  pud  from  Ita  eanihiga — first,  tba  inter- 
est on  its  debt,  $1,035,330 ;  and  eeoondly,  con- 
tributed to  a  debt  ainlnng  fund  the  further  aum  of 
$1,839,426.30.  So  far,  therefore,  from  this  portion 
of  Uie  debt  behig  any  burden  to  the  people  <^  the 
State  of  New  York,  it  is  hi  fact,  through  the  prop- 
er^ which  it  repreawta,  a  aoaroe  oT  great  prafl^ 
ana  has  of  right,  no  place  in  any  bit  atateoent 
of  Slate  Indebtednaafl^  without  a  oorreapoodfa^ 
credit  being  at  the  same  time  carried  to  the  other 
side  of  the  accouuL  Furthermore^  aa  the  earn- 
ings of  the  caoals  over  and  above  their  own  in- 
terest obligatima  vera  nffloiant  to  mora  than 
pay  a  ^  per  cent  intnoat  on  the  remaming  po^ 
lion  of  the  State  debt,  we  think  we  are  justified 
in  asserting  that  the  State  of  New  York  has  m 
fact  no  State  debt  whatever,  in  the  sense  ot  debt 
being  a  burden;  and  we  accordingly  strike  the 
whole  amount  from  our  reviaed  eatunatea.  We 
would  here  remark  that  the  average  inteieat « 
ttw  canal  debt,  aa  pran  by  the  State  Gomptndler, 
ia  about  6  1-10  per  cent 
"  W«  ooma  neu  to  the  aaoond  ttam  ot  tte 
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Flnaivw  Committee's  estimate,  viz. :  the  ci^,  tiI- 
liijie  end  tAwn  debts,  the  afrgre^te  of  which  ie 
stated  SI  $85,000,000.  Of  ibU  amouat  (:I3,958,- 
645  represcQts  the  iadebtedaeM  of  the  city  of 
New  York ;  to  the  credit  of  which  etaeds,  flreC, 
sinkinfc  fund  of  $10,637,000,  with  cash  deposited 
ia  the  hauda  of  the  city  chatubenain  of  9001,- 
644;  the  whole  reduciog  the  net  iodebtedaesi 
of  the  citj  lo  922,142,000;  seouidlj,  the  Crolon 
watcNworiu  proper^  nprewotn^  is  coat  of 
$10,785,000,  which  Uke  the  eaoal  dsbi  ilRirds 
an  annual  reveiiue  aaffldent  to  pay  ita  own  io- 
terast  and  somotbing  beeidea  Any  iodebtedneBs, 
therefore,  on  this  acoouot  maybe  ftiirly considered 
as  balsDced  by  an  equivalent  credit  OQ  the  other 
Bide  of  the  ledger.  Another  large  Item  of  this  city 
iodebtediMBS  ii  $9,048,000  reprasenting  the 
Central  Fatfe ;  but  as  tUa  improTement  has,  it  ie 
understood,  brought  to  the  city  uid  the  State 
from  the  Inoreaaed  value  of  lands  adjoioiog,  an 
additional  rerenne,  moie  than  sufficient  to  pa; 
the  interest  of  ita  debt,  ila  enumeration  among 
the  Uat  of  bardeofome  oblii^tiona  should  either 
be  mtiie^  omitted,  or  recetred  with  oertMn  ea< 
Bsntial  qualillottions.  In  Uto  nanoer  the  debts 
of  nearly  alt  the  otlier  dlies  and  towns  of  the 
State,  when  oarefhUy  ezsmfned,  will  be  found  to 
be  oSmt  by  rerenne  paying  property  to  a  very 
otmaiderable  amount,  whidi  property,  corporations 
,or  private  indiriduala  would  gladly  purchase  at 
'utai^ralsed  ralue,  and  hold  as  profitable  invest- 
ments.  Making  proper  allowance,  therefore,  for 
each  credits,  the  city,  town  and  village  debts  of 
the  State  of  New  York  instead  of  being  $85,000,- 
000,  should,  we  think,  be  reckoned  at  a  much 
leaa  sum — probably  not  more  than  860,000,000. 

''The  next  leading  item  ia  the  account  of  ihe 
Fiaanoe  Committee  is  'the  proportion  of  the 
national  debt  beloiwwg  to  the  State  of  New 
.  York  to  pay,'  whioh  ia  set  down  at  the  large 
sum  of  five  hundred  millioas  (9SOO,0O0,O0O ;}  *  to 
*  Bay  nothing,'  uslosr  the  words  of  the  report,  '  of 
'  the  unasoertaioe4  national  indebtednesa,  which 
'  high  authority  has  placed  at  the  same  amount.' 

"As  the  unascertained  debt  ia  not  yet  recognized, 
and  is  chargeable  for  neither  interest  nor  sinking 
fund,  we  will  leave  it  to  the  high  autliori^  re- 
ferred tOi  whoever  he  may  be,  and  proceed  to  in- 
quire as  to  the  oorrectoeas  of  the  apeciflo  diarge 
of  $600,000,000. 

"If  the  national  debt  ware  to  be  paid  off  by 
direct  taxation,  this  taxation  would  be  according 
to  repreaeatatitm,  or  what  is  the  same  thing,  aa- 
cording  to  popolatlon,  and  wo  therefore  aasume 
ibis  aa  the  mly  fidr  basis  of  apportionment. 
"What  then  are  the  facts  and  figures?  The  pop- 
nUUon  of  the  Union  in  at  least  36,000,000.  and 
of  this  the  population  of  the  State  of  Kew  York 
(3,800,000)  constitutes  leas  than  one-ninth  part 
The  amount  of  the  national  debt  on  the  firat 
day  of  October,  1861,  was  82,495,27T,446— one- 
ninthof  which  would  be  $277,253,000,  and  not 
$500,000,000^ 

"AflBuming  the  correctneaa  of  our  eBtimatcB  and 
figures  as  above  given,  we  have  then  as  a  grand 
total  of  the  present  burdensome  indebtedness  of 
the  State  of  New  York— natioosl,  State  and  loosl 
—$327,000,000,  instead  of  $633,351,688,  aa  the 
Finance  Committee  have  estimated. 
SOS 


"  If,  furthermore,  we  were  to  base  the  proportion 
of  national  indebtedoesp,  whidi  coustiLuiea  the 
largest  itrm  of  this  acoount,  on  the  apportion- 
ment which  will  be  made  according  either  to  the 
increased  population  or  wealth  at  the  time  of  its 
maturity  (fourteen  to  twenty  years  hence),  it  is 
evident  that  the  burden  must  be  repreaeoied  by 
much  smtiller  figures  than  those  above  stated. 

"  We  would  next  ask  attention  to  the  estimates 
of  the  annual  taxation  of  the  State  of  Kew  York, 
which,  according  to  the  committee,  amount  in  the 
aggregate  to  $180,981,000  per  annum,  divided  bb 
fuUows: 

DnOCT  TAX. 

state,  eoontr  and  local   $8I,B00,0» 

IHDmXOI  TAX. 

One-flfthortbe  tntemol  nrvnu«  collectod  bj 

national  autborltle*,   09,181,000 

One-Ofth  of  tbe  amount  collected  tbiougb 

tbfl  costoms   1X1,000,000 

$180,981,000 

"  With  regard  to  the  amount  of  the  direct  taxes 
given  by  the  committee,  we  have  no  data  avaiU- 
Ue  for  their  discussion,  and  accordingly  assume 
the  correctnesB  of  tJie  figures ;  but  with  reference 
to  tbe  first  item  of  the  indirect  taxes,  viz. :  the 
proportion  of  tbe  internal  revenue  ooUected  by 
tbe  national  authorities  and  paid  by  tbe  State, 
which  the  committee  assume  at  one-Ufth  of  the 
:  entire  amount,  we  would  say,  first,  that  as  tbe 
estimates  Bubmitted  refer  to  the  burdens  and 
obligations  of  the  immediate  present  and  not  to 
the  past,  the  bads  calculation  should  be  tbe 
amount  of  internal  revenue  collected  for  the 
fiscal  year  ending  June  30,  1867  ($268,000,000), 
rather  than  that  collected  for  tbe  fiscal  year  end- 
ing  June  30,  18C6  ($310,000,000),  before  the 
uxea  had  been  to  any  considerable  extent  abated. 
Nowono-fillh  of  the  former  amount  would  give 
$53,600,000  in  place  of  $62,181,000. 

"The  estimate,  however,  talcen  either  way, 
means  nothiug  and  proves  nothing.  The  internal 
revenue  collected  by  the  general  government  from 
the  people  of  New  York  divides  itself  mainly 
into  two  portions-— taxes  upon  incomes  and  taxes 
upon  manufactures.  Of  the  first,  the  taxation 
falla  exclusively  upon  profita,  and  npon  only  a 
small  portion  of  the  aggregate  profltof  the  whole 
population  ($1,000,  house  rents  and  repairs  being 
excepted).  If  tlie  looome  tax  receipu  have  been 
large  from  the  people  of  the  State  of  Kew  York, 
the  profita  aud  the  ability  to  pay  have  beer 
equally  large,  and  there  is  proabbly  no  man  in 
Che  whole  State  who  desires  that  his  abili^  to 
pay  a  large  income  tax  should  be  any  less  next 
jear  than  that  of  any  year  which  has  preceded. 

"As  regards  the  taxes  on  manufactures,  whioh 
constitute  the  main  Itam  of  internal  revenue  re- 
ceipts, the  tax,  aa  a  general  thing,  does  not  fall 
upon  the  producer,  but  upon  the  oonaiimer ;  and 
ilie  Bupposition  that  it  is  chargeable  In  gross  upon 
those  who  pay  the  tax  in  the  first  baunoev  te  en- 
tirely unwarranted.  If  the  people  of  the  State  of 
yew  York  consume  one-flflh  part  of  the  whisky, 
tobacco,  cigars,  coal  oil,  cotton  and  cotton  goods, 
woolen  cloths,  boots  and  shoos,  and  all  tbe  other 
leading  products  <^  the  country,  then  they  pay 
one-fifth  of  the  whole  iBtamBl  revenue,'  and  not 
otherwise. 
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"  Again,  the  committee  farther  aasert  that  the 
amount  of  tftiBtioQ  collected  under  the  tariff  is 
iiearl/  two  hundrad  taillioas  per  ftnaiim,  of  which 
the  people  of  the  State  of  New  York  pay  as  con- 
Bumers  'oae-flfUi,  amouDtiog  iuthe  aggregate  to 
$10,000,000  in  gold,  or  $S6,000,000  in  currenpT'. 
In  reply  to  thia,  we  would  say  that  the  largest 
atnouut  collected  under  the  tariff  ia  any  one  year 
was  lu  1866,  and  was  not  two  hundred  mlllioDS, 
but  one  hundred  aad  soventy-QiQs  millions ;  and 
for  the  last  fiscal' year  it  was  only  a  little  in  excess 
of  one  hundred  end  Beventymillioos;  0D6>fifth 
of  wtdch  would  be  ti)ir^*four  and  not  forty  mil- 
lions, as  the  committee  eatimate.  But  there  is  no 
tvideooe  to  diow  that  the  people  of  the  State  of 
^few  York  pay  one-fifth  of  the  revenue  collected 
under  the  tariff,  any  more  tlian  thai  they  pay  one- 
flflh  of  the  whole  amount  collected  under  the 
intenal  rerenae.  On  the  contraiy,  the  bulk  of 
the  customs  dutlea  are  collected-  fVom  artides 
which  enter  moat  largely  into  general  conaomp- 
lion,  as  sugara,  tea,  coffee,  Bilk,  rice,  tobacco, 
winea^  woolens,  drugs,  hardware  and  the  like. 
Does  any  one  pretend  thatlesa  than  four  milliona 
of  the  people  of  the  United  Suites  consume  one- 
fifth  part  of  all  these  products  annually  import- 
ed? The  proposition  Is  itself  an  absurdity.  In 
fkct,  to  assume  sixty  mlllioDS  as  the  share  of  the 
national  taxation  which  annually  falls  upon  the 
people  of  New  York,  would  probably  be  a  much 
fairer  eatimate  than  that  of  the  committse,  viz. : 
one  hundred  end  eighteen  millions,  which  being 
allowed,  would  make  a  total  annual  taxation  of 
one  hundred  and  twenty-two  millions,  instead  of 
one  hundred  and  eighty  milliona,  which,  la  place 
of  being  11  per  cent  on  the  assessed  valuationof 
the  property  of  the  State,  viz.:  $I,639,4:32,6fil,  is 
in  fact  but  Utile  over  7  per  oent  But  upon  what 
evidence,  we  would  aak,  does  the  Finance  Com- 
mittee of  the  ConatituLional  CoDvenlioD,  in  at- 
tempting to  compute  the  percentage  of  taxation 
to  property,  assume  S1,6il9,432,6&l  as  tlw  true 
value  of  the  property  of  the  State  of  New  York  ? 
Does  not  every  one  who  has  had  the  elight^'st 
experience  in  these  matters  know  that  assessed 
valuations  of  property  for  purposes  of  taxation 
rarely  approximate  to  any  thing  like  true  values? 
Does  not  every  one  furthermore  know  that  real 
property  in  the  State  of  New  York  ia  raraly 
assessed  at  over  Qfty  per  cent  of  its  true  value, 
while  the  assessment  of  personal  property  does 
not  exceed  twenty-flve  por  cent  ? 

"  TLis  matter  was  made  the  subject  of  special 
investigation  by  the  writer  in  1864,  and  the  re- 
sults then  ascertained  and  published  were  of  the 
most  striking  character,  and  fully  oo&firmatory 
of  the  assertkms  respecting  uoder-valuatioua 
above  made.  Thus  it  appeared  from  the  report 
of  the  State  assessora,  presented  to  the  Assembly 
of  New  York,  January  I2ih,  1863,  that  the 
amount  of  personal  property  belonging  to  citizens 
of  New  York,  insured  December  12th,  1860,  in 
the  varioui  iiuuarance  compauies  bcIoDging  to, 
or  doing  bustneaa  tn  the  State,  was  $1,411,000,000, 
>  a  sum  considerably  greater  than  the  valuaiion  of 
all  the  real  and  personal  property  asseeaed  by  the 
State  during  the  year  1861;  and  one  thousand 
one  hundred  and  thirty-eip-ht  millions  ($1,138,- 
000,000)  in  excess  of  the  official  valuation  of  all 


the  peraonal  proputft^  the  State  tot  the  ysir 

1863 

Again,  in  1863,  a  fire  occurred  in  the  cHj  of 
Tn^,  i^ch  was  estimated  to  have  destroyed 
fhHD  <nu-flrteenth  to  ime-tweutteth  of  the  prop- 
erty of  the  entire  city.  The  mooej  value  of  tfas 
property  actually  destroyed  was  i^fieially  eui- 
mated  by  the  fire  commissioner  at  $2,724,040 
[an  amount  exceeding  one-half  of  the  asaeased 
valuation  of  all  the  personal  property  of  tb« 
city);  and  on  this  an  insurance  wm  paid  of  $L- 
396,000,  on  amooDt  equivalent  to  one-tenth  at 
the  assessed  value  of  aU  the  proper^  of  the  d^. 

"  Aji  examination  of  the  census  and  assessaent 
returns  of  one  of  the  thriving  agricultund  towu 
of  New  York,  also  furnished  proof  b^oud  de- 
pute, that  while  thi  peraonal  proper^  of  tha 
town  was  returned  and  asaesaed  by  the  oaxaSj 
asseeaora  of  18G3  at  $188,413,  the  actual  and  ml 
value  was  in  all  prolMbility  in  exoeia  of  11,000,- 
000 ;  the  generally  admitted  value  of  the  peraiwtl 
property  of  a  single  individual  in  the  town  heng 
in  ffcct  more  than  douUe  the  unoont  retumNi 
and  assessed  for  the  whole  towu  by  the  Suia 
offiotaU. 

'*  We  would  also  mention  as  a  further  iUtubt- 
tlon  of  ^nth  of  our  position,  that  by  retiw 
of  a  new  valuation  of  the  real  property^  of  the 
dty  and  county  of  Pidladdphia  duriag  ita 
current  year,  the  taxation  on  the  some  has  been 
reduced  from  $4  per  $100  to  about  $I.40per$ltH}; 
thus  showing  that  the  assessment  of  fomwryun 
was  about  one-third  of  the  tme  end  actual  valut 
of  the  property  taxed. 

"  So  far  then  Ttom  $1,639,000,000  representiDg 
the  true  value  of  oU  the  property  of  the  StaU  of 
New  York,  as  is  assumed  by  the  oommillee,  the 
true  eatimate  cannot  be  less  than  $4,000,000,000. 
On  thia  baais  the  relation  of  taxation  to  propenr  > 
Instead  of  being  eleven  per  oent,  aoaudin; 
to  the  committee's  CEtinute,  ia  only  about  thna 
per  cent;  and  with  the  debt  lymriningas  itii 
this  percentage,  {ma  the  increase  of  wealih  ui 
population,  inll  continually  and  rapidly  decrease. 

"  Were  it  axpedient,  this  analysis  might  be  mudi 
further  extended,  but  sufficient,  it  is  belieTed,liu 
been  said,  to  justify  the  truth  of  ttte  wigiul 
assertion,  viz. :  that' the  reports  and  estiinaM  e^ 
the  Finance  Committee  of  the  Oona&uliiaial 
Conventkm  of  tiM  State  of  New  York  are  io; 
correct  do  not  fairly  represent  the  actual  state  of 
the  case,  and  ore  oaiculated  to  needlessly  alun 
the  tax  payers,  as  well  as  to  impair  the  credit  of 
both  the  State  and  the  notion. 

"  We  would  not  be  uoderatood  as  impctiog  uj 
but  the  most  fatworable  motives  to  the  enUnest 
gentlemen  vho  have  sanctioned  the  poUicatioD 
of  theae  esUmatee  ;  but  we  believe,  nevertbelen, 
that  they  have  been  unwittingly  led  into  enW' 
They  have,  in  fact,  only  presented  the  debit 
of  the  balanoa  sheet,  and  have  failed  to  recog- 
nize the  real  aud  great  advantages  on  the  (Miiv 
side.  That  their  report  has  been  made 
vient  as  a  weapon  to  assail  the  flnanoal  credit  of 
the'  United  States  ia  evident  Stem  the  f&ct  that  it 
baa  already  be^n  lepubliE^ed  tad.  commaDted  on 
in  some  of  th3  most  anli- American  Jonmaboi 
Ku  rope,  as  evidence  of  the  approac^Dg  asd  in- 
evitable bankruptcy  of  the  country. 
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"That  OQT  debts,  national,  Btate  and  locd,  are 
Bnfficiently  large  to  detnaod  the  b^[heat  prudence 
aod  economy  on  the  part  of  l^^slatora  cannst  bo 
denied;  but  the;  are  not  bo  large  as  to  Afford  an 
occasion,  with  hoaestj  end  good  manageineot, 
for  the  ^Ightaat  public  uaeaBinesa. 

"  Ez^cgeratlon  of  our  public  burdens  would  ap- 
pear to  have  been  adopted  by  certain  parties  oa 
both  Bides  of  the  AUantic ,  as  a  aetUed  policr, 
with  the  aim  and  intent  of  procuriog,  through 
national  discouragement,  the  consent  the  oa- 
Uon  to  an  act  of  national  rillaioy. 
I  am  Toun,  most  respetAfuUr, 

DAVID  A.  WBLLE^ 
"  v.  a.  Com.  <^  InUnuA  Aroum." 

Mr.  AXTELL— I  more  the  previous  questiOD 
on  this  sectioa. 

Mr.  HALE — I  ask  the  gentleman  to  modify 
that  motion  by  moving  the  previous  question  ou 
this  ameodmenL  This  motion  will  cut  off  all 
amendment,  

Mr.  OPDYKE  — I  hope  the  gentleman  will 
withdraw  his  motion  ibr  a  momeut. 

Mr.  A2TELL— I  move  the  previous  question 
on  the  amendment  proposed  by  the  gentleman 
from  Bensselaer  [Ur.  M.  L  Townsend]. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  dedared  carried. 

The  question  was  then  put  on  the  motion  of- 
fend bjMr.  M.  LTbwnssnd,  and  it  waidedand 
lost 

Mx.  HALE— I  offer  the  following  substitute  to 
the  substitute  proposed  by  the  gentleman  from 
New  York  [l£r.  Opdyke]:  "After  maidng  such 
deduction  for  iadebtedneas  as  may  be  authorized 
by  law."  I  have  only  to  say  la.  regard  to  this  amend; 
ment  that  it  exiveasea  in  tenns  what  I  think  the 
msjority  of  this  Convention  understand  to  be  the 
•  purport  of  the  section  as  it  was  adopted  tlus 
morning.  It  is  said  by  some  gentlemeu  that  the 
section  is  clear  enough  without  any  such  amend- 
ment Uy  only  answer  to  that  is,  that  we  find 
here  gentlemen  of  distinguished  ability,  like  the 
gentleman  from  Cayuga  [Mr.  Bathbun]  and  the 
gentleman  from  Onondaga  [Mr.  Andrewa]  differ- 
ing as  to  the  meaning  of  this  section.  I  am  sure 
that  in  voting  for  the  first  part  of  the  proviaioo 
of  the  gentleman  from  Chautauqua  [Mr.  A.  F. 
Allen]  I  do  not  understand  that  we  should  take 
away  from  the  Legislature  the  power  to  make 
deductions  for  indebtedness.  I  do  not  think  the 
Convention  so  understand  it;  but  in  order  to  re- 
move  any  doubt  upon  the  lubjeo^  I  propese  the 
amendment 

Mr.  AXT£XL— I  now  move  the  previous  ques- 
tion on  this  section. 

Mr.  VAN  COTT— I  hare  an  amendment  whidi 
I  would  like  to  read  to  the  Oonvantioo. 

Mr.  AXTELL— I  will  withdraw  my  motion. 

Mr.  TAN  COTT— I  think  there  is  Uiia  difficulty 
in  the  way  of  the  amendment  offered  by  the  gen- 
tleman from  Essex  [Mr.  Hale] ;  The  unamended 
aectton  provides  for  equality  and  uniformity  of 
taxation.  The  amendment  provides  that  such 
taxation  shall  be  uniform  and  equal,  except  as  the 
Legislature  may  render  it  unequal.  There  have 
been  several  crtticusms  upon  the  section  proposed, 
and  the  seTeral  amendments  proposed.  I  have 
listened  veiy  carefully  to  the  nnral  amendments 


and  the  course  of  the  debate.  I  think  that  the 
view  suggested  by  the  gentleman  from  Scdioharie 
[Mr.  £rum],  as  to  the  construction  of  the  provis- 
ion for  exempuon,  is  unanswerable.  I  have  drawn 
a  section,  which  I  propose  to  present  as  a  substi- 
tute when  it  can  be  received.  I  tmderatand  it 
will  not  now  be  In  order,  but  I  desire  to  read  It: 
and  it  seems  to  me  it  contains  the  substance  of 
what  we  are  all  striving  for,  aud  avoids  the  diffi- 
culties  of  constructiou  which  have  been  pointed 
out  by  several  gentlemen  on  this  floor.  With  tlw 
permission  of  the  Convention  I  will  read  it  I 
propose  to  present  It  at  the  proper  time : 

"  Taxation  on  real  and  peranui  proper^  shall 
be  equal  and  uniform  in  this  Btate.  A  sworn 
sutement  shall  be  delivered  to  the  taxing  offloera 
by  all  persons  and  corporations  who  own,  poasesa 
or  hold  such  property,  specifying  the  ownership, 
quantity  and  estimated  value  thereof;  in  which 
may  also  be  specified  the  particulara  of  the  in- 
debtedness of  the  persons  and  corporations  own- 
ing such  property.  The  Le^slatura  shall  pass 
laws  giving  effect  to  the  above  provi^tm,  subject 
to  such  deductions,  which  sball  be  eqnal  and  unU 
form  as  to  real  and  personal  property,  and  to  tuch 
exemptions,  as  may  be  prescribed  by  law." 

It  will  be  perceived,  first,  that  tiiere  is  a  pro- 
vision for  a  fixed  rule  of  uniformity  between  real 
and  personal  property;  secondly,  a  provision  for 
the  diacorety  of  all  real  and  personal  property 
subject  to  taxation ;  thirdly,  a  privilege  given  to 
the  person  making  such  statement  to  disclose  his 
indebtedness,  withaTieir  to  any  such  deduc- 
tion of  indebtedness  as  may  be  provided  for  ' by 
law,  but  not  requiring  such  a  disdosure ;  fourthly, 
the  Legislature  is  required  to  paas  laws  to  exe- 
cute these  provisioDB,  subject  to  deductions  which 
they  may  authorize,  whum  deductions,  hovrever, 
shall  be  uniform  in  rMpect  to  real  and  personal 
property.  Then  there  is  distinguished  from  de- 
ductions the  case  of  exemptions,  which  cannot 
be  uniform.  Ton  may  exempt  a  homestead  for 
instance,  which  will  apply  to  real  property  alone, 
and  not  exempt  any  personal  property.  You 
could  not  make  a  rule  uniform  in  the  case  of  ex- 
emptkms  of  tiutt  character,  and  therefore  tfaey 
are  left  entirely  to  the  discretion  of  the  Legisla- 
ture. I  believe  this  providon  accomplishes  sub- 
stantially what  we  are  after,  and  leaves  with  the 
Legislature  the  power  which  almost  all  of  us 
agree  it  is  necessary  to  leave  to  it. 

The  FBESIDSNT— If  there  be  no  objection, 
this  substitute  will  bt  reoeiTed,  to  be  omuidered 
afler  the  preeent  amendment  is  dispoeed  of. 

Mr.  CHURGH— I  have  not  intended  to  take  any 
part  in  this  discussion,  and  should  not  have  done 
sov  if  my  friend  from  Bensselaer  [Mr.  Frands], 
had  not  introduced  here  a  letter  of  Mr.  Wells,  U. 
S.  Bevenue  Oommissicner,  purporting  to  critidse 
and  refbte  to  lomt  extant  the  ooRectooM  of  the 
report  of  the  Knanoe  Committee  <m  tlM  snbfeot  of 
taxation.  The  gentleman  fVom  Bensselaer  [Mr. 
Francis]  says  that  letter  has  never  been  answered 
and  is  unanswerable.  There  haa  never  beeo  any 
occasion  to  answer  the  letter.  In  the  first  place  it 
appeared  in  puUic  on  the  day  before  the  eleotion, 
aud  was  put  out,  as  I  suppoeed  at  that  time,  and 
suppose  still,  an  deotioneeriog  documMit,  and 
it  was  one  therefore  which /Isiid  not  ifeel  called 
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vpon,  and  I  do  not  suppose  U17  bod^  ehe  did, 
afker  the  elcctioo  was  over,  to  nttempt  to  answer 
or  refute  But  if  any  body  siipposea  that  tliere 
ia  Buy  tbing  in  that  letter  which  tenda  m  the 
sltKhUBt  degree  to  impair  the  eatire  accuracy  of 
the  flDaocial  report,  I  can  ooly  say  that  he  is 
entirely  mtetatcen.  And  any  geotlemoD  who  will 
take  itt  trouble  to  axamiaa  thla  queaUon  will  see 
how  Qtlsriy  fallaclouB  the  appareut  contradtctiooB 
cODtained  in  that  letter  are.  I  hare  not  the  letter 
of  klr.  Wells  before  me  at  this  time,  and  I  cao 
only  apeak  of  its  principal  features  from  ioforma- 
tion  derived  from  a  casual  reading.  He  makes 
ooe  point  agaiost  Ae  amount  of  indebtedness 
stated  by  the  oommittee  upon  this  ground,  He 
says  that  the  canal  debt  ia  do  debt,  becauae  there 
ia  a  proTisioQ  made  to  pay  it  from  tolls  on  the 
caaaL  Now,  the  Fioanoe  Committee  wore 
endeaToring  to  show  the  burdens  resting  upon 
the  people.  Tbey  did  not  undertalce  to  exhibit 
the  assatB  or  the  properly  which  wag  liable  for 
the  payment  of  these  debts.  Bnt  It  is  a  novel  Idea 
that  becanae  a  provlBiOD  Is  made  to  pay  a 'debt 
that  therefore  it  is  no  debt;  that  twenty  millions 
of  dollars  of  eaiial  debt  for  which  the  bonds  of 
this  State  are  outstandiDg  and  the  honor  of  the 
people  pledged  to  pay,  ia  do  debt,  because  the 
people  have  made  a  piovteioa  that  it  shall  be  paid 

toUa  on  the  caaala.  Does  not  Ur.  Wells  know, 
and  does  not  every  man  who  has  given  this  sub- 
ject the  slightest  attention  know  that  tolls  are  a 
species  of  taxation? 

Ur.  FRANCIS— If  you  owe  a  debt  and  have 
the  property  to  pay  it,  ii  is  sot  a  burden. 

Uh  CHURCH— It  is  a  burden  to  the  extent 
of  the  debt  The  gentleman  might  precisely  as 
well  say  that  when  he  gives  his  note  if  he  is  able 
to  pay  it  the  obligstioD  ia  discharged,  as  to  say 
that  ho  does  not  owe  a  debt  because  be  has  prop- 
erty enough  to  pay  it  The  tolls  upon  the  caoals 
are  only  another  spedes  of  taxation,  and  they  are 
regarded  generally  as  a  most  obnoxious  kind  of 
taxation — a  taxation  upon  commerce.  It  falls  in 
a  great  d^;ree  upon  the  consumer  of  the  property 
transported  upon  your  canals.  It  ia  not  a  direct 
taxation,  such,  as  we  have  provided  to  pay  the 
bounty  debt,  but  Mr.  Wells  might  just  as  well  say 
that  the  bounty  debt  is  no  debt  against  the  State 
because  we  have  made  provision  for  annual  tax- 
ation to  pay  it,  which  provision  is  irrevocable, 
being  protected  by  constitutional  provision.  This 
particular  provision  is  for  direct  taxation.  The 
provirion  to  pay  the  canal  debt  Is  by  a  taxation 
upon  the  commerce  which  floats  over  the  caoaL 
That  is  the  only  difibrenee.  Now,  in  relation  to 
the  amount  of  taxes,  I  say  that  it  was  very  unfair 
in  l£r.  Well?,  and  an  utter  misrepresentation  on 
his  part,  to  declare  In  his  letter  that  the  Finance 
Committee  assumed  tiutt  the  assessed  valoation 
of  the  property  was  its  true  valuation.  There  is 
no  aueh  tbing  assumed  in  the  report  of  the  Fi- 
nance Committee.  On  the  contrary,  no  fair  minded 
man  can  read  that  report  without  seeing  that 
the  committee  were  careful  not  to  state  that  the 
assessed  valuation  waa  the  true  valuation  of  the 
proper^.  Let  ua  see.  We  sUte  that  the  full 
amonnt  of  the  asseased  valuation  of  the  property 
of  the  State  is  $1,600,00^000^  and  we  atate  the 
total  taxatkm  at  $180,000,000.   We  state  that  If 


that  taxation  were  capitalized  it  woold  reqnir* 

the  sum  of  $3,000,000,000,  at  six  per  cent,  to  pay 
it,  which  is  $1,100,000,000  more  than  the  asseased 
value  of  the  property.  Then  comes  the  clause 
from  which  Uio  gentleman  justifies  the  charge 
against  the  committee. 

Ur.  FRANCIS— WiU  the  gentieman  please  to 
read  the  last  paragraph  ? 

Ur.  CHITROH— Oertaii^;  I  am  going  to  xeed 
that  precise  paragraph : 

"If,  therefore,  the  present  amount  of  taxation 
is  to  be  regarded  as  permanent,  and  cannot  be 
materially  reduced,  the  unwelcome  truth  moR 
be  acknowledged  that  the  property  of  the  State  ia 
mortgaged  to  more  than  the  amount  of  iu  full 
value." 

And  then  IT  the  gentleman  had  read  the,  next 
two  lines  he  would' have  seen,  taking  it  ell  to- 
gether, precisely  what  the  committee  intended 
to  say:  "It  in  estimated  tnat  three  and  ooe- 
half  per  cent  upon  the  value  <^  property  is  a 
liberal  allowance  for  the  net  profits  of  Uie  people." 
The  committee  auumed  that  no  people  are  able 
to  pay  an  amount  of  taxation  beyond  the  net 
proQts  which  tbey  make,  and  which  the  oonunit 
tee  estimated  at  three  and  one-half  per  cenL  E*- 
Umating  the  net  profits  at  three  and  one  faaif 
per  cent  upon  the  full  value  of  the  property, 
calling  that  value  whatever  you  please— $3^000,- 
000.000,  or  $4,000,000,000,  as  Ur.  Wells  calls  it— 
and  the  whole  amount  of  the  tax  at  $180,000,000, 
you  hare  an  amount  of  taxation  exceeding  the 
ability  of  the  people  to  pay.  That  was  the  anrj- 
ment  of  the  committee,  that  the  people  could  cot 
pay  a  taxation  beyond  the  net  prodts  of  the  whole 
people.  Those  net  proflta  were  three  and  one- 
half  per  cent  Then  estimating  the  amount  of 
taxation  at  $180,000,000,  which  they  assumed, 
ihey  antned  that  this  amount  of  taxaiion  was 
more  than  the  people  of  the  State  of  New  York 
could  pay.  It  was  therefore  very  unfair  on  the 
part  of  Ur.  Wells,  in  reviewing  this  report,  to  say 
that  the  committee  assumed  that  the  full  value 
of  the  property  was  its  assessed  value,  when  they 
were  careful  in  every  ungle  clause  of  this  report 
to  speak  of  the  valuation  as  an  assessed  valua- 
tion, and  not  the  real  valuation.  The  principal 
point  which  Ur.  Wella  undertakes  to  make  againal 
this  report  is  that  we  have  estimated  a  larger  pro- 
portion of  the  national  uxes  for  this  Stale  to  pay 
tiian  the  State  aotoally  pays.  We  stated  that  the 
State  of  New  York  paid  one-fifth  of  tiie  intanul 
revenne  of  the  national  government.  Ur.  Wella 
says,  and  that  has  been  tiie  argument  of  gentle- 
men in  tliia  Convention — 

Ur.  GRAYSS— I  rise  to  a  point  of  order,  that 
this  discussion  of  the  letter  of  Ur.  Wella  is  not 
germane  to  the  pending  amendment 

The  PRISSIDENT— 4t  is  not  germane;  but  tiie 
Chair,  having  permitted  the  remailES  of  the  gen- 
tleman from  Rensselaer  [Ur.  Frands],  must  per- 
mit the  reply. 

Ur.  CHURCH — ^I  am  nnwilling  to  tre»piiS3 
upon  the  Convention  by  any  remarks  which  are 
out  of  order,  I  supposed  this  question  was  opeo 
for  discussion  now,  while  the  subject  we  are  con- 
sidering is  that  of  taxation,  otherwise  I  should 
not  have  alladed  to  it  Ur.  Wells  has  clianred 
l^{aiIlSt  the  oommittee  that  ire  have  put  too  large 
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m  proportion  of  the  natioDal  taxation  upon  the 
State  of  New  York ;  and  hts  ar|:uaieDt  is  tiiat 
because  the  State  of  Neir  York  has  a  populatioo 
of  ODljr  one-DiDth  of  the  total  population  of  the 
Uaited  States,  tberefure  we  phould  aaj  that 
this  State  pnjs  only  oae-niDth  of  the  taxes. 
True,  we  have  only  ODe-atDtb  of  the  total  popula- 
lalioD,  and  we  ought  to  pay  only  one-niath  of  the 
taxes ;  'but  we  do  pay,  by  the  ayBtem  of  taxation 
which  has  been  enacted,  a  much  larger  propor- 
tion.  The  dystem  of  internal  revenue  draws 
from  the  State  of  New  York  an  unequal  proper 
tton  of  taxes.   That  is  the  reason  why  I  complain 
of  ic    It  is  a  system  of  taxation  which  makes 
the  State  of  New  York  pay  an  nnequal  proportion 
of  the  national  tax.   It  is  no  answer  to  say  that 
Hew  York  ought  only  to  pay  one-rinth  of  the 
taxea  beoaoso  ic  has  bat  ooe-ulath  of  the  popula- 
tion, when  in  pohit  of  fact  we  do  pay  a  much 
larger  sum.   We  paid  in  fact  one-fourth  of  the 
internal  revenoe  tax  in  1866.   That  is  the  oCBcial 
record.   Hr.  Wells  does  not  deny  it.  and  he  cao- 
Dot  deny  it   We  hare  piud  one-fourth  of  the 
tax.  The  oommtttee  pat  it  down  atone-Bfth; 
and  whyT  Beoaase  tiie  people  of  the  State  of 
New  York  mauafhctare  SQtne  articles  which  are 
Bent  to  other  States  and  which  are  consumed  by 
other  people,  who  pay  the  tax.   We  consume 
Bome  manufactures  that  come  from  other  Slater, 
also  I  bat  takhig  the  two  together,  it  was  my 
opinion  that  we  lent  abroad  perhaps  more  mauu- 
ftotnred  articles  than  we  received  and  consumed 
from  other  States.    Therefore  the  committee 
made  the  diCTereQce  between  one-fourth  which  we 
actually  do  pay,  and  one-Hnh;  which  I  say  is  a 
liberal  allowanoe,  and  a  larger  allowance  than  1 
believe  ought  to  be  made.   It  is  useless  for  gen- 
tlemen to  say  that  New  York  hat  a  ninth  of  the 
pcqiulation  and  therefore  ought  to  pay  one-uinth 
of  the  tans  when  we  do  pay  one-fourth.  New 
York  pays  doubtless  more  of  the  internal  reTeoae 
tax  than  ten  States  of  the  Union  whose  popula- 
tion ia  three  times  as  large  as  this  State,   I  com- 
plain of  the  system  of  taxation  thatit  ia  altogether 
unjust  to  the  State  of  New  York.   The  govern- 
tneat  have  put  a  tax  upon  sixteen  thousand  aril- 
dea.  They  lay  their  hands  on  every  thiog  the 
people  use,  wear,  eat  or  drink,  and  In  many  oases 
eeveral  times  over.   The  State  of  New  York, 
ia  made  ap  of  a  ponulation  that  uses  these 
futicles  to  a  greater  extent  than  some  other  people 
with  as  much  wealth  perhaps,  but  who  are  en 
gaged  in  other  avocations,   and  who  there- 
fon  do  not  havr  oocadtm  to  use  aU  these 
artides  to  the  same  extent  we  do.  Therefbre 
it  is  that  New  York  is  unequally  burdened. 
Bat  I  will  not  take  up  the  time  of  the  Convention 
by  elaborating  this  subject   Hr.  Wells  himself, 
after  he  dphm  down  the  debt  by  throwing  out 
every  thing  from  it  for  which  a  provision  has 
been  made  to  pay,  and  after  he  ciphers  down  the 
amoant  of  taxation  by  supposing  it  to  be  regu- 
lated as  it  ought  to  be,  to  proportion  to  the  popu- 
lation of  this  State,  as  compered  with  the  whole 
United  Statea,  stiU  makes  out  an  annual  taxation 
upon  the  people  of  the  State  of  New  York  of 
$120,000,000,  instead  of  $180,000,000  as  the 
committee  made  it  for  1866;  and  be  estimates 
tliat  the  wbole  valaa  of  tlw  prt^ier^of  this  State 


amounts  to  $4,000,000,000.   I  think  that  is  no 
extravagant  valuation,  while  I  know  that  tbo 
amount  of  bis  estimate  of  taxation  is  too  low 
But  what  Z  desire  is  to  call  the  attention  of  tbt 
Convention  and  of  the  people  of  the  State  to  these 
two  items — the  one  too  high,  in  my  judgment) 
and  the  other  two  low — and  then  I  declare  that 
the  people  of  this  Stute  are  not  competent  to  pay 
permanently  $120,000,000  of  taxation  annually. 
I  say  tb^  cannot  do  it  for  twenty  years,  because 
they  do  not  earn  it  over  and  above  their  support 
And  the  remark  of  the  committee,  thai  if  this 
taxation,  even  as  fixed  by  ilr.  Wella,  is  to  be  re- 
garded as  permanent,  the  unwelcome  truth  must 
be  acknowledged  that  the  property  of  this  State 
is  mortgaged  for  more  thau  its  full  value,  remaini 
confessedly  true.  The  people  of  the  State  of  New 
York  do  not  realize  in  net  profits  over  and  above 
the  support  of  the  people  and  necessary  improve- 
ments $120,000,000  that  can  be  applied  to  the 
purposes  of  euuual  taxation.   According  to  tho 
statement  of  Mr  Wells  himself,  therefore  (while 
it  may  be  very  agreeable  to  him  as  a  public 
ofBoer  to  make  theee  exactbos  upon  the  peo^X 
the  people  of  this  State  cannot  pay  this  amounc 
permanently.  The  onlyobject  which  the  committee 
had — sod  I  submit  to  my  friend  from  Reneselaer 
[Mr.  Francis]  that  it  waa  a  legitimate  and  com- 
mendable object — was  that  we  might  apply  our- 
selves to  the  reduction  of  taxes.  If  one-half  of 
the  ingenmty  which  has  been  expended  in  at* 
templing  to  show  that  the  Tinanoe  Committee 
were  mistaken  in  their  report,  had  been  exerted 
in  devismg  some  means  to  reduce  taxation,'  we 
might  hope  that  our  overburdened  and  overtaxed 
people  would  in  time  find  some  relief.   It  Is  crim- 
inal in  us  to  deceive  ourselves.    It  is  criminal  in 
US  to  say  that  the  people  are  not  burdened  beyond 
their  means  to  pay,  and  to  apply  no  remedy,  and 
not  to  seek  to  relieve  their  burdeos  in  any  pos^< 
ble  way.   These  burdens  can  bo  reduced,  llil* 
liona  upon  millions  can  be  saved  which  are  now 
expended  by  extravagant  appropriations.  We 
rtan  save  millions  upon  millions  in  various  other 
wars ;  and  it  ia  useless,  and  foolish,  and  criminal 
to  undertake  to  convince  ourselves,  or  the  people, 
that  we  are  not  ground  to  the  earth  by  anequal 
and  oppressive  systems  of  taxation    I  repeat 
again,  and  de(y  contradiction,  that  the  people  of 
New  York  cannot  bear  one  hundred  and  twenty 
millions  of  annual  taxation  permanentiy.   It  has 
no  power  to  pay  it  It  is  not  a  question  of  choice, 
it  is  a  question  of  abili^.    I  beg  to  say  one 
word  to  my  friend  ftom  Onondaga  [tfr.  Alvord] 
who  has  gone  into  an  estimate  this  morning  of 
the  income  tax  for  t^e  purpose  of  showing  that 
the  earnings  of  the  people,  as  he  ciphers  them 
out  ore  9320,000,000.   If  be  will  reflect  a  single 
moment  he  will  sen  now  fallacious  ia  such  a  result, 
ha  Bed  upon  the  amount  of  the  income  tax  actually 
paid.   In  the  first  place  the  amount  actually  ex- 
pended in  the  support  of  the  people,  ia  induded  In 
chat  sum,  because  he  has  induded  tiie  $600  of  ex- 
emption in  addition  to  the  whole  smount  paid  for 
support   The  amount  actually  expended  In  the 
support  of  the  people  is  no  part  of  the  sum  from 
which  the  people  can  pay  taxes.    You  must  get 
beyond  thst  sum  before  the  peoide  have  any 
ability  to  pay  taxes.  A{;ah),  this  Income  tax  doM 
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not  show  tho  true  prodoetiT*  \rMlth  of  tha  State. 
The  gentlemut  mm  Onondaga  and  myself  make 
a  nttle  trade  in  Btodc  I  make  $50,000  and  he 
loses  it  Then  I  hare  an  income  to  report 
increased  by  $K0,O0O.  Who  is  ncber  T  Nobodj 
but  the  one  who  makes  the  profit  the  specula- 
tion. iloMj  made  by  epeculatioc  adds  not  a  dol- 
l*r  to  the  prmuctiTB  wealth  of  the  State,  or  the 
aUlitf  of  the  whole  people  to  pay  tazea,  and  it 
ahtnild  not  enter  into  the  calculation  at  all  when 
jou  undertake  to  find  out  how  much  taxation 
peo[^  can  pay.  It  Is  quite  too  uDcertain  and 
eoiitingent.  It  is  like  the  two  bo^  who  became 
very  lich  one  momtag;  trading  jackets  after 
br^iking  jail  The  mcomes  are  made  up  to  a 
large  degree  of  speculatiTe  guns,  wbidi  add 
nothing  to  the  real  value  of  the  productire  indus- 
try of  the  State. 

llr.  OPDTEK— I  do  not  rise  to  proloDg  this 
discussion,  but  to  say —  - 

The  PRESIDENT— The  Chair  moat  arrest  ir- 
nlennt  delwte  at  this  pdat^  and  retjnest  gentle- 
men who  speak  to  speak  upon  the  amendment 
pending. 

ICr.  ALTOBD— I  desire  to  say  that  I  do  not 
think  it  proper  that  the  remarks  of  thogentlemat) 
firom  Orleans  [Ur.  GhurchJ  ahould  go  uaanawer- 
ed;  and  will  aak  if  the  Chur  will  not  modify  that 
decision. 

The  PRESIDENT— The  Chair  has  heard  one 
genteman  upon  eadi  nde^  KDd  the  point  of  order 
having  been  rtised  by  tlie  gentleman  from  Her- 
kimer [iCr.  Qntves],  Uie  Otuix  cannot  irithdraw 
bis  dadsion.  Does  the  gentleman  from  Onondaga 
appeal  T 

Mr.  ALVORD— No,  sir,  I  do  not  appeal 

ICr.  OFDYKE— I  aak  aa  a  qaestion  of  privilege^ 
for  permission  to  reply  to  the  charges  of  misrepre- 
santatioa,  made  by  the  gentleman  Com  SanMOlaer 
[Ur.  Franci^. 

The  PRESIDENT— The  Oh^  doei  not  regard 
It  as  a  question  of  privily. 

Ur.  OPDTEB— Does  the  Chair  decide  that 
when  a  member  has  made  charges  of  misrepre- 
flSDtation,  I  oannot  reidy  T 

The  PRB9IDENT— The  Chair  does  not  nnder- 
stand  that  the  gentleman  IVom  New  York  has 
been  charged  viith  misrepresentation.  The  Chair 
did  not  understand  the  drift  of  tbe  remarks  of  the 
gentleman  from  Rensselaer  [Ur.  Francis],  until  ho 
had  nearly  soncluded.  The  report  of  Mr.  Wells 
U  in  no  wise  before  the  Convention. 

Ur.  OPDYEE— I  understood  the  gentleman 
from  Rensselaer  [Ur.  FranciaJ  to  charge  me  with 
misrrpreseDtatEoD,  with  regard  to  the  itatements 
made  by  Mr.  Wells. 

The  FRESIDKNT~The  Chair  didnot  wunder- 
stand  the  gentleman  from  Rensselaer. 

Mr.  FRANCIS— I  wiU  say  that  I  intended  to 
eonvey  no  such  impression  certainly. 

Mr.  AXTELL — I  move  the  previous  question 
on  the  amendment  of  the  gentleman  from  New 
York  [Mr.  Opdyke]  and  the  amendment  of  Uie 
geDtleman  from  Essex  [Mr.  Hale]. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  adoption  of 
the  substitute  of  Mr.  Hale,  and,  on  a  division,  it  was 
dfldarad  lost  by  »  vote  of  36  to  63, 


The  qitoition  reemrad  on  the  adoptka  of  th* 

amendment  of  Mr.  Opdyke. 

Mr.  CHK3GBR0— I  ask  the  ayw  and  noos. 

A  sufBoient  number  seconding  the  call,  the  ajM 
and  noes  were  ordered. 

The  SECRETARY  then  proceeded  to  oaD  the 
ayes  and  noes,  upon  the  amendment  of  Mr.  Op- 
dyke,  and  it  was  declared  lost,  by  Uw  fisUowi;^ 
vote: 

Ayea — Messrs.  Baker,  Ballard,  Barto^  Bergen, 
E.  Brooks,  W.  C.  Brown,  Cassidy,  Chesebro, 
Church,  Clarke,  C'mihig,  Francis,  Gould,  Hal& 
Harris,  Hatch,  Einney,  Landon,  Livingston,  Low- 
rey,  Mattice,  Miller,  Monell,  Murphy,  Oodyke,  A. 
J.  Parker,  Boot,  Boy,  Silvester,  8fflltb,'8(raU(ui, 
Tappen,  8.  Townsend,  Wakeman,  Wickham — 36. 

J^oes— Messrs.  A.  F.  Alien,  N.  M.  Allen,  Alrar^ 
Andrews,  Archer,  Armatrong,  Axtell,  Barirar, 
Beadle,  Reals,  Bedcwith,  Bell,  Bickford,  Bo  wen, 
E.  F.  Brooks,  E.  A.  Brown,  Case,  Cberitree,  Coch- 
ran, Comatock^  Corbet^  Curtis,  Doganna,  a  a 
Dwight,  Eddy,  Famum,  Ferry.  Fbwler,  Fuller, 
FuIlertoD,  (Mves,  Hadley,  Hammond,  Hand, 
Hardenbuigh,  Hisoock,  Hitchcock,  ^maton, 
Krum,  A.  Lawrence,  M.  H.  Lawrence,  Lee,  I^d- 
ingtOD,  McDonald,  Merrill,  Fond,  Potter,  Presi- 
dent, Frindle,  Rathbun,  Reynolds,  Bumaey,  Sea- 
ver,  Spencer,  M.  L  Townsend,  Van  Campen,  Yam 
Colt,  Wales— 68. 

Mr.  E.  BROOKS— I  oifer  the  following  as  an 
amendment 

The  PBBSTDENT— The  Chair  would  ane- 
gest  that  the  question  must  first  be  taken  npon 
the  substitute  of  the  genUeman  &om  Kings  [Mr. 
Van  Gott],  that  havi^  been  received  by  the  c«i- 
sent  of  the  Convention. 

Mr.  £.  BROOKS— I  move  this  Uwn  as  as 
amendment  to  the  amendment 

Mr.  aRATKS— Does  the  previous  qnestioD 
apply  to  this  t 

The  PRESIDENT— It  does  not;  it  simply  ap- 
plies to  the  amendment  of  the  gmtleman  frotn 
Essex  [Mr.  Hale]. 

Mr.  uRAYES— -I  movo  the  previoos  qnoition. 

The  question  was  put  an  the  motion  of  Mr. 
Graven,  and  it  waa  deolared  lost 

The  SBCRIfiTART  read  the  amendment  Q)v 
vnj  of  substitute}  of  Mr.  K  Brooks  as  ftdlowi: 
ARTICLE  — . 

SicnoK  — .  The  Governor  shall  appmnt  three 
State  aasessors,  with  the  consult  of  the  Senate, 
whose  duty  it  shall  be  to  equalize  the  aaseaanent 
or  valuation  of  the  real  estate  in  the  napective 
counties;  and  to  hear  and  detern^ns  appeals  Cmm 
the  boards  of  county  assessors,  under  soch  regu- 
latiooB  as  the  LogiiJature  ahall  fhxn  time  to  tune 
prescribe. 

g  — .  The  State  assessors  ahall  appoint  thfw 
county  assessors,  in  each  of  the  oountiea  of  the 
State,  who  shall  have  power,  subject  to  r^uli- 
tion  by  law,  to  equalize  ttie  valuation  of  the  real 
estate  in  tiie  several  towns  and  districts  of  tbair 
respective  couotiea,  and  to  hear  and  detBrmioa 
appMls  from  the  dedsion  of  the  town  or  disirid 
assessors  In  such,  oountiea. 

6  — .  There  shall  be,  in  each  of  the  towns 
ana  tax  districts  of  the  State,  three  town  or  dis- 
trict assessors,  to  be  appointed  by  the  oouncy 
assessors  <d  the  respective  ooontie^  whoas  dniy 

Digitized  by  Google 


S83fi 


it  dun  "bCf  ander  lagiilativt  dbecnoa,  to  wins 
the  ml  and  peraooal  estate  in  dwir  rMpeetire 
towns  and  districts,  for  the  ptirpoae  of  tazaMoD. 
All  proper^,  whether  real  or  personal,  not  b; 
law  exempt  Crom  taxation,  aball  be  assessed  at 
its  fair  cash  value. 

§  — .  All  bona  fide  debta  ma^  be  deducted 
from  the  aggregate  nine  of  snch  peraooal  eaute 
before  assesBmen^  but  (he  amount  assessed  shstl 
in  no  case  exceed  the  value  of  the  property  lia- 
ble  to  taxation. 

g  — .  All  the  officers  naoied  in  this  article 
ahaU  bold  their  offlpes  duriug  the  pleasure  of  the 
powers  appointiDg  them  respectively ;  and  their 
compensation  shall  be  provided  for  by  the  Ler^sla- 
ture.  All  vacaociea  oocurriog  by  removal  or 
otherwise,  shall  be  flUed  by  the  powers  making 
the  original  appointment 

Mr.  B.  BROOKS— I  do  not  propose  to  occapy 
the  time  of  the  CooventioD  in  ezpIatniDg  what  ie 
BO  dear  upon  the  face  of  the  paper  now  presented. 
It  has  been  said  over  and  over  agaia  thet  the 
remedy  for  improper  taxation  lies  within  the  L^- 
ielatore.  If  there  U  any  fnilt  in  regard  to  the 
proper  impositioi  of  tazea,  it  arises  ttata  an  im- 
proper discharge  of  duty  on  the  part  of  the  as- 
sessors. The  pro  virion  whioh  I  have  now  sub- 
mitted, and  which  has  UDdergone  the  conaide ration 
of  several  members  of  Uiis  GoaveDtion,  and  met 
with  their  approval  (indeed,  I  might  say  it  was 
one  whioh  was  noder  disoas^on  before  the 
Oomminee  on  Rnanoe,  and  met,  at  one  time, 
with  the  spproTsl  of  a  large  number  of  tliat  com- 
mttCseX  proposes  there  shall  be  three  State  as- 
sessors appointed  by  the  Governor;  that  they 
shall  have  power  to  apptrist  assessors  for  the  coun- 
ties, and  superintendents  to  supervise  that  woric, 
and  the  whole  shall  be  under  the  direction  of  the 
Legislature.  I  stated,  the  other  day,  in  regard  to 
my  own  ooob^,  that  the  assessors  at  one  time 
put  a  milUoQ  (»  dollara  of  taxes  on  that  county, 
and  at  another  time  removed  it.  The  gentleman 
from  Ooondaga  [ICr.  Alvord]  stated  this  morning 
that  twelve  millions  of  dollars  were  added  to  the 
taxes  of  one  of  the  coonties  of  this  State,  which, 
in  his  judgomt,  was  not  a  sum  oonesponding 
felativefy  wlUi  the  property  in  his  own  couoty. 
It  seems  to  me  the  proper  remedy  for  what  is  s 
great  grievance  lies  Just  here :  in  the  proper  ap- 
pointment of  the  assessors  generally  for  the 
State,  and  local  assessors  for  the  several  towns 
and  counties.  So  far  as  I  am  eoncemed,  there  is 
Dodiapotitiononthe.partof  the  gentlemen  rep- 
reaenltaig'  the  tAtr  of  STew  York  or  the  sea-board 
counties  to  obtain  any  advantages  over  gentle- 
men representing  the  rural  districts.  When  the 
gentleman  fVom  Broome  [Ur.  Hand]  intimated 
tbifl  morning  that  it  might  be  no  great  calamity 
to  the  State  if  the  city  of  New  York  were  struct 
out  of  existence,  in  my  Judgment,  he  reflected 
much  more  upon  himself  t^n  he  did  upon  the 
inhabitants  of  that  great  commonwealth  and  the 
mnnleipal  emporium  of  this  State.  Sir,  there 
may  be  reasons  why  the  gentlemao,  Ibel- 
ing  as  he  does  at  the  present  time,  shoold 
think  it  proper  to  cast  such  reflections  upon  one 
part  of  the  State ;  but  in  my  judgment  ill  temper 
haa  nothing  to  do  with  the  merite  of  the  question. 
For  one.  I  am  not  disposed  to  reply  to  swh  re- 


marks. I  beUeve  the  property  of  the  State  onght 
to  be,  as  It  has  been  suggested,  equitably  and 
justly  taxed.  I  do  not  believe  it  ia  just  to  tax 
debts,  as  I  have  a^d  already.  We  should  tax 
what  a  man  owns,  and  not  vhnt  he  owes;  es- 
pecially we  should  not  tax  the  credit  of  the  State. 
With  these  remarks  I  am  content  to  leave  the 
qneetion.  However,  I  will  make  but  a  single 
remark  more  and  then  resume  my  seat.  It  was 
said  by  the  gentleman  flrom  Ooondaga  [kfr. 
Alvord]  this  morofng,  and  totinuted  bfm 
previously  last  evenmg,  that  the  taxes  in  this 
State  are  imposed  mainly  npon  the  farming  in- 
tereata.  The  gentleman  ttom  Broome  [Mr.  Hand] 
makes  the  same  allusion.  Sir,  I  recognize 
Che  power  of  agriculture,  ita  influence^  and  the 
high-toued  oharactar  of '  the  neat  body  fiX 
men  engaged  in  that  calling;  but  let  me  say 
to  them  that  agriculture  is  pre-eminently  a  part 
of  the  commercial  interests  of  the  State  and 
countty.  To  what  advantage  is  it  that  you  raise 
thousands  and  thousands  of  bushels  of  grain  and 
com,  and  the  various  products  of  the  soil,  if  you 
do  not  find  a  maricat  for  them  npcm  Uie  sea-boaid  ? 
Sir,  would  the  gentleman  have  the  brmers  of  this 
State  situated  as  are  iha  farmers  of  the  great 
North-west,  where  hundreds  upon  hundreds,  year 
after  year,  for  a  long  while  past,  owing  to  a  lack 
of  commercial  facilities  te  the  sea-board,  have  been 
obliged  te  nse  their  com  for  fuel,  or  sell  it  for  six 
cents  a  bushel  T  Sir,  what  is  the  diETerence  be- 
tween agriculture  there  and  the  agriculture  her^ 
but  the  ability  to  transport  ita  producta  to  the 
sea-board  and  make  them  a  part  of  the  great 
commerce  of  the  State  f  One  word  moro  in  re- 
gard to  the  farms  of  this  State.  I  have  au- 
thority for  saying,  and  I  am  sure  every  gen- 
tleman acquainted  with  the  subject  knows  the 
trath  of  what  I  sey,  that  there  are  thousands  and 
thousands  of  acres  of  land  bi  Ha  State  taxed  not 
ouHre  than  tUrty  or  forty  dollars  per  acre,  for' 
which  the  owners  would  not  take  one  hundred  or 
even  two  hundred  dollars  per  aero.  This  shows 
that  In  regard  to  questions  of  this  kind  the 
agricultural  intereste  are  quite  as  mu<^  favored 
as  Uie  commerdal  interesta  of  the  sea-board. 

ICr.  CURTIS— I  move  the  prsTtona  qnestioD  ou 
the  snbstltnte. 

The  question  was  put  on  the  motion  of  Ur. 
Curtis,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  substitute 
of  Mr.  E.  Brooks,  and  it  was  declared  lost 

Mr.  SPENCBB— I  move  to  amend  the  substi- 
tute of  the  gentleman  from  Kiofs  [Mr.  Tan  Gott] 
by  striking  out  the  words  *'  possess  or  hold."  I 
offer  this  amendment  for  the  purpose  of  calling 
the  attention  of  the  Oonvention  to  the  very  great 
injustice  and  inequality  which  will  result  in  the 
adoption  of  the  principle  embodied  m  that  lan- 
guage. It  is  a  priaciple  of  the  common  law  whidi 
boa  been  embo£ed  in  the  Iflgislationandthejuris- 
prndeoce,  not  only  <iS  this  State^  but  of  other 
States  In  the  TTniou,  that  the  law  in  regard  to  per- 
sonal property  is  governed  by  the  domicile  of  ite 
owner.  The  prindple  has  hitherto  been  applied 
as  well  to  taxation  as  to  every  other  question  con- 
cerning personal  property.  It  governs  the  law 
of  descent,  and  the  law  of  distribution  of  property, 
and  there  is  no  otiier  prhiclple  by  whidi  the  law 
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otn  be  admintstered  in  regard  to  penonal  property, 
whether  in  respect  to  taxation  or  otUerwiae, 
vhich  Bha!l  be  equul  aod  Just.  For  the  purpose 
of  illustration,  I  call  tho  aUantion  of  the  Con- 
vention to  the  Act  that  tUaproTiaioo,  aa  well  as 
that  of  the  seotleiDaa  trom  Chautauqua  [Ur. 
AWva]  whidi  hai  been  adopted,  requirea  the  as- 
Beasment  of  the  personal  property  u>  the  owoer 
of  the  property  aomictled  m  this  State,  wherever 
the  property  may  be.  If  the  genUemaa  from 
Cings  [Ur.  Tan  Colt]  is  the  owner  of  personal 
property  wlilch  happeua  to  be  for  the  time  bein^ 
located  in  the  State  of  New  Jersey,  or  in  the  State 
of  Fenn^ylrania,  he  is  liable  under  the  pro- 
vIsioDS  of  this  principle  to  be  assessed  for 
that  property.  Yet,  if  a  person,  belonging  in 
the  Stale  of  New  Jersey,  or  in  the  State  of 
Pennaylvania,  and  domiciled  there,  has  proper- 
ty  which  for  the  time  being  happens  to  be  located 
or  employed  in  business  in  this  State,  it  is  liable 
to  be  assessed  and  taxed  to  Mm  ban.  So  that 
if  tho  State  of  New  Jersey,  or  the  State  of  Penn- 
sylvania  shall  adopt  the  aame  priodple  In  regard 
to  the  assessment  and  taxati<Ht  of  personal 
property  which  shall  be  adopted  here,  then  every 
individual,  whether  in  either  of  these  Stat6S,  or  in 
this  State,  who  haa  personal  property  located  in 
tiie  other,  may  be  liaUe  to  be  —eased  npon  hia 
property  twioe.  That  iatha  iqjua^  and  she  in- 
equuUty  to  which  this  propoaiiioa  leads. 

Ur.  VAN  COXT— I  think  the  express  ob- 
jected to  has  been  mlaoonceived.  It  does  not 
furoish  a  rule  of  taxation.  It  does  not  require 
property  belonging  lo  another  to  be  taxed  to  the 
posaassor.  A  u  in  possesrion  (tf  propnty  \  he  is 
the  apparent  owner  In  oootemplatioa  of  Jaw,  the 
owner  in  possession,  having  the  badga  of  owner- 
ship. This  subsdtute  leqoirea  a  sworn  state- 
ment of  property  owned  and  possessed  and  held 
by  him.  If  he  possesses  and  holds  property 
which  is  not  hia  own,  he  diadoses  the  fhot  ^at  it 
is  not  bis  own,  and  that  the  ownerahip  ia  iu 
another.  If  you  strike  out  the  expression 
"  possess  or  hold,"  aa  the  gei^eman  from  Steu- 
ben [Ur.  Spencer]  desires,  although  he  may  be  in 
possesaion  of  a  large  amount  of  properly,  the 
title  may  iiominally  be  in  the  wife,  in  the  brother 
or  the  son.  If  it  is  set  forth,  in  the  adiedule  that 
the  property  belongs  to  another,  it  will  always 
disclose  the  true  owner ;  and  then  it  will  'oe  taxed 
as  it  ought  to  be.  That  is  the  of  the  sab- 
siitute. 

Mr.  AXTELL— I  move  the  previous  qnesttoD 
on  the  amendmentof  the  gentleman  ftom  Steuben 
[Mr,  Spencer]. 

The  question  was  put  on  the  motion  of  ICr. 
Axtell,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Spenoer,  and  it  was  dedared  lott. 

Ur.  BARTO— I  oflbr  the  folhnring  imendment 
to  the  substitute  of  the  gentleaum  from  Kbgs 
[Mr.  Tan  Cott]. 

The  SECRETARY  read  the  amendment  as  fol- 
lows: "And  DO  property  shall  be  eismptfrom 
taxation  on  the  ground  of  the  pnteaiiHi  or  waning 
of  the  owner  thereof!" 

Ur.  AZTELIt—I  have  not  hitherto  made  any 
remarks  in  relation  to  this  subject  of  taxation,  but 
I  must  be  allowed  to  Bay,  that  I  quite  agree 


with  the  purpoBo  oootanpt^ted  by  the  amend- 
ment of  the  geotieman  fh)m  Tompkins  [Mr. 
Barto],  I  shall  myself  oordially  vole  for  that 
amendment,  baoaose  I  think  thai  any  lawa  wh'di 
recognize  any  class  of  gentlemen  or  perMoa  as 
paupers  aiw  unfortunate  and  degrading  to  the 
persons  so  sought  to  be  fovored.  I  more  (he 
previous  question  on  the  asdaon. 

The  question  waa  put  on  the  motioa  to  order 
the  previous  questioii,  and  it  was  decland 
carried. 

A  DELEGATE— I  call  for  the  ayes  and  noes. 

A  sutBdent  number  seconding  (he' call  tbe  ayes 
and  noes  were  ordered,  and  the  amendment  was 
declared  lost  by  the  following  vote : 

Aya — Meaara.  N.  M.  Allen,  Alvord,  Archer, 
Axteil,  Ballard,  Barto,  Beals,  Bergen,  Bidcford, 
Bowen,  Carpenter,  Case,  Caasidy,  Clieritree, 
Cheeebro,  Church.  Duganne,  Famum,  Ferry, 
Field,  Francis,  Fuller,  Gravea,  Hadlej,  Hand, 
Hardenbumh,  Harris  Hatch,  HitdiooQl^  Sian^. 
Landon,  IL  H.  Lawrenoe,  Livioffston,  Lowrey, 
MatUoe,  McDonald,  Mooell,  A.  J.  Paricer,  Potter, 
Rathbun,  Reynolds,  Stratton,  Tappen,  M.  L 
Townaend,  S.  Townsend,  Wales,  Youi^ — IT. 

Hbea — Ueasra.  A.  F.  Allen,  Andrews  Arm- 
strong. Baker,  Barker,  Beadle,  Beck  with.  Bell, 
B.  Bro(^  B.  P.  Brooks,  B.  A.  Brown,  W.a 
Brown,  Clarke,  Cochran.  Comatodc,  Cooke;  Oorbet^ 
Coming,  CurtU^  a  a  Dwight,  Kddy,  Fullertoo, 
Gould,  Hale,  Hammoni^  Hisoock,  Houston, 
Krum,  A.  Lawrence,  Lee,  Ludington,  Merrill, 
Miller,  Murphy,  Pond,  President,  Prindle,  Root, 
Rumsey,  Seaver,  Silveater,  Smith,  BpeaoBt,  Tan 
Oampen,  Tan  Cott,  WakeinaD,  ViGUuun— 47. 

Ur.  BIGCFORD— I  more  to  noaoMxt  the 
vote  just  taken. 

The  PRKSIDENT— That  motion  wiU  Ke  on 
tbe  table  under  tbe  rule.  The  question  is  now  en 
the  adoption  of  the  substitute  of  the  genUeoaan 
from  Eoogs  [Ur.  Tan  Oott]  for  tbe  wighial 
amendment  offered  by  UMgenlkaMll  Ikom  Chau- 
tauqua [Mr.  A.  F.  AUen.1 

Ur.  BERGBK— I  call  for  the  ayes  and  noea. 

A  suffldeot  number  reowdiBg  ttw  caU,  tiw  i^ea 
and  noes  were  ordered. 

Ths  SKCRBTARY  proceeded  with  the  calling 
of  the  rolL   The  name  of  Mr.  Mur^y  waa  called. 

Mr.  MCRPHY— I  wish  to  inqmre  what  will  be 
the  effect  of  the  adoptaw  of  this  proportion  T 
Will  ft  be  considered  an  amepdment  to  the  ase- 
tion  already  adopted  7 

The  PRESIDENT— It  wDI  take  the  pUoe  of 
the  aeotion  already  adopted. 

Ur.  MURPHY— Will  there  be  anothsr  toU 
taken  to  get  the  sense  (tf  this  OninnttOB  an  to 
(he  prtMxwition  7 

The  PRESIDENT— In  tbeopinkn  of  tbe  Chair 
another  TOte  wUl  not  be  required.  If  adopted 
this  wiU  stand  as  the  section,  having  been  moved 
as  a  substitute  for  it. 

Mr.  MURPHY— I  was  in  favor  of  this  amend- 
ment as  against  the  olhers,  but  I  am  against  any 
provision  at  all  in  the  Constitution  in  regard  to 
tUs,  and  therenm  I  shall  vote  "na" 

Tbe  name  of  Mr.  Opdyke  waa  oalled. 

Mr.OPDTKB— Ftvtbenaaooa  stated  by  the 
gentleman  Ihun  King*  [Mr.  Unt^j  I  ab^  role 
'*  n&** 
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The  DHine  or  ICr.  Spenoer  was  call«d. 

Ur.  SPUNCBa— U[ioo  the  sintetDetit  ^reo  b; 
the  Chair  bb  to  ttie  elToot  or  this  vole.  I  vote  ''oa" 

The  mnM  of  Mr.  Barto  ma  called. 

Mr.  B&ATO—Voc  the  naMWB  Btate<t  hf  the 
geDUemaa  fiom  ElofB  [ICr.  Uurphy ],  t  vute  "na** 

The  ameDdmeot  waa  declared  wtopted  by  the 
foDowiDif  vole : 

Avea—HeMTs.  A.  F,  AUen,  K.  II.  Allen,  Al- 
Tord,  Archer,  Armstrong',  Aztell,  Baker,  Ballard, 
Beadle,  Beals,  BeckviUi,  Bickford,  Bowen,  K  P. 
Brooka,  K  A.  Brown,  W.  0.  Brown,  Carpenter, 
Case.  Church,  Clarke^  Cochran,  Corbeit,  Curtis, 
DugaoDe,  Eddjr,  Kimcm,  Ferry,  field,  Fraocis, 
Fuller,  Qravea,  Iladley,  Hammoud,  Hand,  Uarris, 
Ztatt^  Hitchcock,  Houston,  Kinney,  Krum,  Lan> 
don,  A.  liBwreuca,  U.  IL  Lawrence,  Lee,  Liidiug- 
toD,  UcDonald,  Uerrill,  Uiller,  Uonel),  Pond, 
Potter,  PreBident,  Prindle,  Rathbun,  Beyuotdit, 
Boot,  Riimsey,  Smith,  Strauon,  Tappen,  M.  I. 
Townaeud,  8.  Towoaeiid,  Van  Campeii,  Tan  Oot^ 
Wakeman— 66. 

KoeM — Uesers.  Andrewa,  Barker,  Barto,  Bell, 
Bergen,  £.  Brooks,  Caaaidy,  Oheriiree,  Ghesebro, . 
Comaiock,  Oooke,  Corning,  0.  0.  Dwight,  Fuller- 
ton,  Gould,  Hale,  Hardenbui^h,  Hiscock,  Living- 
BtoD,  Lowrey,  Ifattice,  Uurpby,  Opdyke,  A.  J. 
PariEer.  Setver,  SUrestflr,  Spmoer,  Wtdea,  Wk!k- 
Lam.  Tounir— 30. 

Ur.  SILVESTER— 'I  move  to  reconaider  the 
TOte  Juflt  taken. 

The  PRESIDENT— That  motion  will  He  on  the 
table. 

Ur.  BIGKFORD— I  offer  the  f<dlowing  ai  a 
new  MCtioD. 

The  SKCBETART  read  the  amendment,  as  fol- 
lowa: 

Sbo.  — .  ProTlslon  sball  be  made  by  law  for 
the  aaaersment,  at  ita  Tull  cash  value,  of  all  prop- 
eny  in  the  State,  nob  tn  troMOa,  whether  ex- 
empted from  uzatioa  or  not;  and  all  State  taxes 
shall  be  apportioned  among  the  aeverdl  counties 
of  the  Sute^  according  to  &e  full  cash  value  of 
aU  the  property  aituated  therein,  indudiax  prop- 
erty owned  vy  the  Stet^  by  countiee,  towns, 
citiea,  and  villaniefl. 

Ur.  BICKFURD— The  effect  of  tbia  eection 
will  be  to  cauae  un  asseasment  of  all  the  property 
in  the  State,  whether  it  is  exempted  from  taxa- 
tion or  not  It  la  well  known  that  there  is  a 
great  anount  of  property  exempt  in  the  State, 
Buch  as  eburchea,  coUegfS,  academies,  hosidtali!, 
the  State  Capitol,  State  Hall.  City  Hall,  Normal 
School,  Albany  Medical  College  the  canals  of  the 
State,  and  a  vaat  amount  of  property  belonging 
to  couotiea,  towns,  cities  and  villagea.  Uy  object 
is,  ihut  all  Uiia  property  shall  be  assessed,  shall 
come  into  the  asseoanent  of  the  Bute,  and  that 
the  State  taxes  ihall  be  apponioned  amoni; 
the  several  eounties  of  the  State,  accord- 
ing to  that  assessment,  no  matter  what  par- 
ticular items  of  property  may  be  exempt  The 
consequeoce  will  be,  that  in  ULoee  counties  where 
pubtio  property  so  exempt  Is  located,  the  assess- 
tneut  will  be  swelled  up  and  be  larger  than  it 
otberwlae  would  be,  and  therefore  tlie  taxes  In 
the  counties  where  there  is  no  such  property  will 
be  lighter,  aa  Uiey  should  be.  For  iustauoe,  in 
thiB  oonnty  Albany,  where  the  public  buUdinga 
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beloDglnE  to  tho  SUte  are  located,  it  ia  an  ad- 
rauiage  to  the  people  of  the  county  to  have  those 
buildings  Iiere,  and  ihey  should  appear  on  the 
asseMment  roll,  and  Uia  lax  of  Albany  county 
ahouhl  be  so  much  larger  for  that  reason.  Ther« 
is  equity  in  such  a  provlslou.  Kow,  If  you  wish 
to  exempt  cliurchep,  1  have  notblag  to  say  against 
that ;  I  am  willing  you  may  exempt  places  of  wor- 
ahip,  school-bouses,  colleges,  academies,  etc.,  from 
taxation ;  but  In  every  place  where  there  ia  audi  a 
building  it  ia  an  advantage  to  the  localiiy.  Prop- 
erty is  worth  more  to  that  locality  by  reason  of 
Its  bemg  there,  and  therefore  the  tax  should  be 
larger  on  that  account  I  snbmit  that  this  proptw 
aiibn  is  pre-eminently  equitable,  and  oiiglit  to  meet 
with  the  favorabla  uouaideration  of  the  Conven- 
tion. 

Ur.  AXTBLL — I  more  the  previous  question. 

The  question  was  put  on  the  motim  of  }Sx. 
Axtell,  and  it  was  declared  carried. 

The  question  waa  then  put  ou  the  amendment 
offered  by  Ifr.  Bickfbrd,  and  U  waa  dedored  Iml 

Mr.  BARTO— I  wish  to  offer  the  following  as 
an  additional  sectioi). 

The  SKCRGTART  read  the  amendment  as  Al- 
lows: 

Ssa  — .  The  principal  and  interest  of  the  gen- 
eral Arnd  debt  and  the  canid  debt  under  the 
amendment  of  1851,  and  the  floating  canal  debt 
and  ell  indebtedness  hereafter  created  ahull  be 
paid  iu  coin. 

Mr.  BARTO — I  aak  the  ayes  and  noes  on  the 
adoption  of  this  section. 

A  Buffltnent  uumber  not  secondhig  the  call,  the 
ayrs  and  noes  were  not  ordered. 

The  qneetiou  waa  put  on  the  amendment  offered 
by  Ur.  Barto,  and  it  was  dedared  lost 

Mr.  ANORKWS-I  oCfer  the  lollowiog  aa  ft 
new  section. 

The  SliCRETART  read  the  section  aa  follows: 

Seo.  — .  The  Comptroller  ia  authorized  to  renew 
the  bounty  debt  or  any  part  thereof  by  extending 
the  time  of  i  la  payment  to  the  Ist  day  of  October, 
A.  D.  1886,  and  to  iaatie  stock  for  that  pnrpose^ 
which  be  may  apply  In  ezdiange  for  the  ont* 
standing  etock,  or  be  may  sell  the  same  in  the 
usual  manner ;  and,  in  caaa  of  sale,  the  proceeds 
thereof  shdU  be  applied  to  the  purchase  of  the 
outstanding  stock.  The  stock  ao  to  be  issued 
shall  not  bear  interest  to  exceed  seven  per  cent 
per  avnum,  payable  aemt-annually,  and  shall  be 
exchai^ed  or  negotiated  on  the  beat  poaslble 
terms,  and  in  no  event  at  leas  than  par,  nor  at  ft 
lower  nto  than  the  outstanding  stodc  can  be 
purchased  for  at  the  time  the  ule  or  ezchaage 
shall  be  effected.  The  principal  and  latereet  of 
the  stock  hereby  authwized  to  be  isaued  sball  be 
secured  by  a  direct  annual  tax  to  pay,  and  suffi- 
ctent  to  pay,  the  interest  on  said  stocV  as  it  blla 
due,  and  also  to  pay  and  diaoharge  the  prindpal 
thereof  within  eighteen  years  flrom  October  Ist, 
A.  B.  1668.  The  Legiolature  may  appropriate 
from  time  to  time  to  the  payment  of  the  principal 
or  interest  of  swd  b  ock  any  fund  of  the  State  not 
otbanrlae  appropriated,  and,  in  oase  of  such  ap- 
propriation, the  tax  to  supply  the  irinkuig  lUnd 
HhaJ  be  correapondingly  reduced. 

Mr.  ANDREWS— I  wUl  brlefiy  state  theobject 
of  thia  proposed  sectioo.  luUl  Im  nooUeaed 
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that  we  have  whit  b  called  a  '*  boiiot/  debt," 
oontncted  under  the  Uwa  of  1865,  whichsmount- 
ed  at  that  time  to  $30,000,000.  It  was  coDtnicted 
under  a  law,  Bubmiited  to  the  people  for  approval, 
porsuant  to  the  Conatitution,  and  by  the  terms  of 
the  law  the  debt  waa  payable  in  twelve  annual 
installmenta  from  April,  1865.  Two  installments 
of  that  debt  have  been  paid,  leaviD^  now  the 
principal  of  the  debt,  in  all  $25,000,000.  By  the 
terms  of  the  law  there  la  collected  snnuallj  by 
tazaiioa  for  the  payment  upon  the  principal  of 
tbat  debt  $2,600,000,  together  with  interest  upon 
the  wbda  sum,  and  the  whole  debt  will  mature 
within  nine  yean  from  April,  186&  It  will  be 
recollected  by  the  committee  that  the  revenaee 
of  the  State  ariaiRg  from  the  canals,  to  the 
extent  of  $2,418,000  annually,  have  been,  by 
the  arrangement  proposed  by  this  Convention, 
appropriated  to  the  payment  of  the  debt  of 
$21,000,000  owiuff  by  (he  State,  and  the  aurplna 
reveouea  oC  the  canals  are  to  be  applied  to  the 
improvement  of  the  canals.  It  la  supposed  that 
within  ten  years  the  debt  of  $21,000,000  will 
have  bean  paid.  Uottt  that  debt  shall  have  been 
paid  there  will  be  no  resouroes  of  the  State  to 
apply  to  the  payment  of  the  bounty  debt,  except 
such  aa  are  supplied  by  taxation.  This  eection 
which  I  have  propoaed  provides  that  the  Comp- 
troller may  renew  the  boun^  debt  by  extending 
its  payment  until  eighteen  years  frCMU  the  1st  day 
of  October,  1868,  thereby  redudng  the  aooual 
amount  of  the  prindpal  falling  "due  upon  the  debt 
from  92,600,000  to  $1,250,000.  And  it  provides 
that,  for  the  purpose  of  secaring  the  new  stock 
to  be  iasned  to  take  the  place  of  the  stock  now 
outstanding  for  the  bounty  debt,  a  sinking  fund 
shall  be  pt-ovided  by  annual  taxation  each  year 
aufflcient  to  pay  the  interest  falling  due  in  any 
year,  and  to  extinguish  th?  principal  debt  withhi 
eighteen  years  from  October  1,  1668.  If  this 
section  shall  be  adopted,  the  effect  of  it  will  be 
that,  in  the  mean  time,  until  the  payment  of  the 
$21,000,000,  the  Stats  tax  for  the  principal  of  the 
bouD^  debt  will  be  annually  reduced  $1,250,000, 
and  when  the  canal  debt  shall  have  been  paid,  at 
the  expiration  of  e^ht  or  ten  years,  it  will,  leave 
the  State  in  the  receipt  of  sufRdent  annual  reve- 
nues to  appropriate  to  the  payment  of  the  subse- 
quent installments  which  shall  fall  due  on  the 
bounty  debt,  and  thus  reUere  she  State  from 
amiaal  taxation  for  that  purpoaa  But  it  is 
left  to  the  Legislature  to  determine  whether  or 
not(  after  the  twenty-one  mUltons  sliall  have  been 
pud.it  will  OTwill  not  apply  the  surplus  reve- 
nues to  the  payment  of  the  remainder  of  the 
boun^  debt  It  aeema  to  me,  If  r.  President,  that 
it  would  be  policy  for  us,  in  Uie  preaeut  ooodition 
of  aflitirs,  to  provide  for  limiting  tazatioo  to  the 
loweat  practicable  point,  and  to  leave  it  to  the 
Lsgialstore,  when  the  State  shall  be  able,  to  pro- 
vide out  of  the  revenues  <^  the  State  for  the  pay- 
ments of  its  debts^  thus  reheving  the  State  from 
taxation  for  that  purpose. 

Ut.  eflaRCH— I  hope  this  amendment  will  be 
adopted.  The  same  provisions  are  contained  in 
the  article  reported  by  the  Fuiance  OommittBe  in 
relatltm  to  Uie  extenaion  of  this  loan,  with  this 
wiogli  exception.  The  provision  reported  by  the 
oonunittee  made  it  imperatiTe  npoa  the  Ttf^^sla- 


ture  to  l^>propriate  the  taxes  to  be  retomed  to 
the  treasury  from  ihe  canaLj  for  the  paymeat  of 
this  debt,  while  this  provision  leaves  it  disoretitm- 
ary  in  the  Le^alature  to  do  so  or  not  There  b 
another  incidental  advantage  im  the  nteoston  of 
this  loan  to  eighteen  year^  not  mentioiiMl  bj  the 
genllemaa  froui  Onondaga  [Xr.  Andrews].  Ttm 
debt  is  now  due  fo  about  nine  years,  and  is  draw- 
ing interest  at  seven  per  cent,  a  higher  rata  of 
ioturest  than  this  State  has  pud  bitberto.  I 
suppose  that  if  you  extend  it  to  eighteen  yean, 
you  may  make  the  rate  interest  aix  per  cent 
A  loan  of  eighteen  years  being  regarded  by 
cai^taliste  so  mudi  more  fkvorablj  than  a  loan 
of  twelve  years, 

Ur.  8.  TOWKSEND— I  should  like  to  inqirin 
of  either  or  both  the  gentlemen,  how  the  capital- 
ists or  the  poor  individuals  holding  the  looa  wiil 
aooept  this  proposition.  I  am  aware  that  by  a 
constitutional  amendment  you  can  do  almoat  my 
thing,  but  still  the  LegisUture  wiil  actnollj  ha?e 
the  power  tbat  we  are  aasumiog  hera. 

Mr.  CHUKGU— It  is  not  obligatorj  upon  the 
holders  of  these  bonds  to  exchange  chna;  it  is 
entirely  discretionary. 

Ur.  8.  TOWNSE£ND-~Then  the  gontlemao's 
ameodment  may  afWr  all  iail  of  ita  objecc 

Mr.  GHimaU— It  may,  if  the  Comptnlkr  is 
uoaUe  to  deal  with  the  parties. 

Mr.  a  TOWXS£NI>— I  pr^er  to  leave  the 
matter  where  it  rests,  between  the  borrower  and 
leader.  The  change  that  this  proposition  would 
eO'ecl,  would  be  but  about  a  quarter  cf  a  mill  a 
year  in  the  taxation,  and  I  think  this  enUrelr  too 
insigniflcsnt  a  sum  for  which  to  distorb  the 
relations  which  already  exist  betweeu  the  parttes 
to  this  loan.  I  know  personally  there  woa  vecy 
great  difficulty  at  its  incipieocy  in  getting  partiea 
to  take  the  loan,  and  I  do  not  think  it  n  wise 
now  to  make  any  such  change  in  regard  to  it,  aa 
this  article  proposes. 

Mr.  ALYOBD  — How  does  the  gentlemaa 
make  it  appear  that  $1,250,000  on  an  aaaesaamit 
of  $1,600,000,000  would  be  tmly  a  quaner  of  a 
miU? 

Ur.  S.  TOWNSEND— But  the  gentleman  bin- 
self  has  said  here  that  the  reformed  asseaamcnt 
will  bring  it  up  to  $10,000,000,000.  However,  gm- 
Uemen  may  believe  in  that  extravagant  sum,  I 
think  that  it  can  be  carried  equitably  to  three 
thousand  milUoDS,  and  ttien  an  aasesameat  of  a 
quarter  or  at  moat  a  half  ol  a  mill  will  goven 
the  whole  matter. 

iit.  HATCH— I  shall  vote  for  the  propoaitioc 
of  the  gentleman  from  Onondaga  [Ur.  Andrews], 
but  I  do  not  vant  to  be  understood,  when  I  vote 
for  it,  as  recognizing  any  indebtedness  from  the 
canals  to  the  State  b^ood  the  payment  oi  the 
$21,000,000.  I  do  not  propose  to  revive  this 
question  about  the  eighteen  millions  again.  We 
have  had  euough  discuaaion  on  that;  bat  I  do 
not  want  to  be  misunderstood  in  the  vott  that  I 
Kive,  and  I  presume  that  other  gentlemen  in  the 
Convention  will  not  want  their  vote  on  the  subject 
construed  as  giving  any  recognition  to  any  in- 
debtedneaa  trim  the  canals  to  the  State,  beyond 
the  payment  of  tho  $21,000,000. 

The  question  waa  put  on  the  amendmentoAbred 
1^  llr.  Andrews,  and  it  wu  dedarad  adopted. 
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Ifr.  BABTO~-I  moTearecoDRideratira  oS  the 
TOte  hy  wlticli  the  ameadioeiit  offerod  hy  me  was 
lose 

The  PRESIDENT.— That  resolutioa  wlUUe  on 
the  lable  under  the  rule. 

Ut.  GOULD — I  offer  the  foUoving  amendment. 

The  SRCHET^BV  read  the  ameDdmeotoirBred 
by  Ur  Gtould,  as  loUom: 

Sea  —  The  LegialnCure  shall  at  its  first  ses- 
bIoq  after  the  adoptioa  of  this  Coaatttution.  pro- 
vide for  the  sppoiutmeDt  of  a  commission  consist- 
ing of  three  persons,  who^  "by  previous  study  and 
experienooi  are  veil  qualifit^d  to  iarestigale  all 
matters  connected  with  the  subject  of  taxation, 
and  whose  duty  itshall  be  to  prepares  system  of 
tazatiOQ  which  shall  be  just  and  equal,  for  the 
consideration  of  the  Legislature. 

Mr.  GOULD— The  sul^ect  of  taxation  has  al- 
ways been  the  opprobrium  of  the  Legislature. 
There  have  been  more  complainta  in  relation  to 
legislatwu  upon  that  subject^  than  on  any  other 
■ubject  that  baa  been  brought  under  the  attentiou 
of  the  Le^slature,  and  the  nason  is  that  the  ob- 
jects of  taxation  ramify  so  intricately  into  the 
vutious  businesses  and  relations  of  life,  that  it  Is 
exceedingly  di£Bcult  when  a  general  rule  of  taxa- 
tion is  adopted  to  know  where  it  is  going  to  strike, 
and  what  its  operation  will  be.  We  know,  sir,  that 
it  has  beeacompUuned  of  upon  this  Soor;  that  year 
after  yew  the  Legislature  has  been  pressed  upon 
by  petitloqs  from  the  people  to  make  a  mora  uni- 
form system  of  taxation  than  has  hitherto  ob- 
tained. But  that  the  -Legislature  has  failed  to 
comply  with  the  prayers  of  those  petitionera  on 
the  ground  that  they  have  not  had  lime  enough 
adequately  to  consider  the  subject  and  prepare 
SBch  8  system  of  taxsUon  as  should  be  general 
and  equid.  I  tl^uk  every  one  who  has  listened 
to  the  debates  here  upon  this  fioor  must  have 
been  struck  with  the  want  of  fullness  of  informa- 
tion, on  the  part  of  those  who  have  participated 
in  these  diacusaiona.  While  we  all  have  desired 
to  make  provisions  which  should  be  Juat  and 
equal,  yet  almost  all  of  us  differ  as  to  the  defini- 
tion of  equality.  Nearly  every  gentleman  who 
has  spoken  has  had  aome  plan,  some  panacea, 
irhich  in  his  opinion  would  be  juat  and  equal,  and 
yet  when  other  gentlemen  have  spoken  they  have 
discovered  that  under  the  garb  of  a  rigid  equality 
there  woulil  be  the  grossest  injustice  perpetrated 
upon  certain  portions  of  the  people  of  this  State, 
it  seems  to  me  that  we  cannot  in  any  Way  arrive 
at  any  intelligent  solution  of  these  questions  nn 
less  tiiey  are  referred  to  a  board  of  men  who  by 
previous  experience  and  thorough  familiarity  with 
tho  business,  and  with'  the  various  intereata  of 
the  people  of  this  State  and  who  will  be  enabled  to 
know  the  precise  ioflnence  and  effect  of  every 
legislative  enactment  which  they  may  propose. 

Ur.  a  TOWNSEND— WDl  the  gentleman  per- 
mit me  to  ask  him  a  question  ? 

Mr.  GOULD— Yes,  sir. 

Mr.  a  TOWNSEND— I  see  that  the  idea  of 
Buch  a  board  appears  to  be  a  favorite  one  in  the 
Convention.  I  wiuit  to  know  whether  the  gende- 
man  in  making  this  proposition  did  not  overlook 
the  Act  that  we  have  had  a  board  ft  well  pud 
gentlemen  examining  tiiis  veiy  qoestion  ever  ainoe 
the  year  1850.  Thti  matter,  air,  hai  to  be  settled 


here  in  this  body  where  we  have^  I  tms^  actual 

i^ility.  [Laughter.] 

iir.  GOULD— Tht3  board  of  assessors  hftve  as 
entirely  different  object  in  view.  They  never 
were  intended  to  propose  a  specific  law  for  the 
regulation  of  taxation.  This  ia  an  eutirely  differ 
ent  matter,  and  U  seems  to  me  a  question  of  very 
great  importance.  STow,  gentlemen  wUI  peroeivr 
that  under  a  rigid  appUoation  of  the  rules  which 
seem  to  find  fiivor  here,  it  is  very  possible  tha* 
some  of  the  most  important  manufactures  in  the 
State  may  be  taxed  out  of  existence.  I  have 
known  the  pro&ta  of  a  manufacturer  to  be  de 
atroyed  for  a  whole  month  simply  by  the  Intro 
duciion  of  a  barrel  of  bad  oil  for  the  lubrication 
of  the  machinery.  The  profits  of  our  manufact 
urers  are  ver^  small  upon  a  yard  of  cloth  oi 
a  pound  of  iron,  almost  infinites'mally  small, 
and  yet  in  consequence  of  the  greatness  of  the 
aggregate,  large  profits  are  frequently  obtained 
But  there  are  manufactures  which  we  all  desire 
to  perpetuate  here  amongat  ua,  yet  which  may  bo 
aetuaUy  taxed  out  of  extatenee  under  a  rigid  rule 
such  as  some  gentlemen  have  favored  hen,  and 
there  must  be,  in  my  opinion,  considerable  lati- 
tude allowed  to  the  Legislature  in  these  mattere, 
unless  we  Wish  to  see  these  manufactures  de- 
stroycd.  Suppose,  for  instance,  it  waa  desirable 
to  establish  silk  ftustories.  and  it  should  be  fuuod 
practicable  to  do  so,  if  the  power  of  taxing  them 
was  suspended  for  five  years,  would  not  every 
tax  payer  In  the  State  be  perfectly  willing  that 
that  apparent  inequality  should  be  introduced  fbr 
that  lime,  for  the  purpose  of  obtaining  and  Qrmly 
establishing  a  manufacture  of  so  great  import- 
ance amongst  ua?  There  are  various  other  cases 
of  this  kind  that  will  require  to  be  met  le|^- 
latlon,  and  which  cannot  be  properly  deut  with 
under  any  rigid  rule.  Why,  sir,  I  may  say  that 
nearly  the  whole  of  the  spinning  machinery  that 
ia  used  in  this  State  ia  manufactured  in  the  States 
of  Connecticut  and  Massachusetts,  and  that  a 
large  proportion  of  the  locomotivea  used  in  tins 
State  are  made  in  Massachusetts  and  Kew  Jersey, 
and  the  reason  why  we  do  not  manufacture  our 
own  apinoing  machinery,  and  our  own  turning 
latlus,  is  that  the  system  of  taxation  In  those 
Statea  haa  been  so  arranged  that  the  manufact- 
urers of  those  kinds  of  machinery  are  able  to  make 
them  on  better  terms  than  we  can  make  them 
here.  I  do  not  design  to  follow  out  these  views 
into  details  at  this  time,  but  I  do  trust  that  this 
Convention  will  be  very  carelVd  that  we  are  not 
led  by  the  nune  ct  equally  ioto  making  pro- 
vlsiona  which  wQl  In  fkct  uttrodooe  the  groM- 
eat  inequality  huo  the  bnauwu  affidn  of  the 
State. 

The  question  waa  put  on  the  amendment  oflbred 
by  Mr.  Gould,  and  it  was  declared  lost. 

Mr.  DUOAKNE— I  oflbr  the  fbUowing  ai  » 
new  section. 

The  8ECRETART  read  the  amendment  offer- 
ed by  Mr.  Duganne  as  follows : 

"  Leased  or  rented  real  estate  shall  be  sf  sesaed 
at  not  leas  than  eight  times  the  annual  rental 
thereof.  Actual  annual  iootane  accruing  by  Inter* 
.  est  on  United  States  securities  may  be  ansossed  1^ 
I  speolal  law.  Taxable  personal  proper^  shall  be 
I  ascertained  and  delloed  liy  lew."  I 
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Tt»  qnestloD  wsi  pat  od  th«  uneDclinfiit  offer- 
ed hy  Ur.  DujCHDoe,  aod  tt  tra>  dednred  iMt. 

Hr.  8.  TUWN3HND— I  oBWr  the  Mluwinz  as 
M  Kddilional  Beciion.  I  will  wy  to  the  Con- 
rectioa  tliHt  it  in  one  upon  which  the  tnemberi* 
h<*vB  slresdj  Totid  oa  ia  Commiitee  of  the 
Whole. 

The  SECRETARY  read  the  fttneDdment  offered 
\iy  Ur.  ti.  Towneeiid,  u  follows: 

Tiixation  for  State  porposea  shall  be  Imposed 
apon  the  nveral  counties  in  tlie  proportiou  thnt 
the  namber  oMahabitaDts  ihereto  bexraBeTer&lljr 
to  the  enilre  populoUoQ  of  the  State." 

Mr.  B-TOWNSKNO— -Tha  geDtleman  IVom 
ITew  Tork  [Ur.  Opdj-ke]  has  incidentally  stated 
on  this  fluor,  that  liia  owu  iDveatigatioDS  had  lad 
hlin  to  similar  coodasioDS  as  to  the  rule  oT 
property  and  population  being  in  striking 
ecrfnctdence  as  between  the  several  counties  ol 
oar  State — a  bonK^eniety  of  occupations  and 
pursuits  vithin  those  districts  beiug  a  TeHiure  or 
our  oommonwealtb,  ge<^raphically  aod  statist!* 
oalljr  expanded  as  It  ms;  be.  1  hope  to  h»v9  liis 
support  to  the  measure  just  hidicated.  The 
pecultarities  of  our  people  .are  such  that  popula- 
tion and  propL-rtyrun  Id  much  closer  parullela  iu 
our  State  than  one  without  inrestigation  and  ex- 
aminattOQ  io  the  n;atter  would  suppos*).  Where 
we  have  the  concentrated  capital  of  the  State,  s^ 
In  SuCTaln,  Brooklj'n,  New  York  and  Albany,  we 
also  have  aoooceQiraUon  of  shiftless  pauper  pop- 
ulation!! that  are  not  dlrmtly  reprpsented  on  the 
tax  rdtl ;  while  in  the  raral  Interior  of  the  State, 
where  there  is  no  excess  of  such  popiilatiou,  the 
people  at  the  same  time  feel  the  absence  of  acrgre 
gated  capital  to  a  mush  greater  degree  than  in 
the  cities,  but  almost  every  person  who  Is  of  ag** 
is  Uiere  represented  od  the  tax  roll  by  some 
ipedes  of  property.  This  Idea  applied  and  worked 
out  would  supply  perhaps  the  easiest,  simplest 
and  most  equitable  guide  for  the  apportionment 
of  taxation  as  between  the  several  counties  of 
our  State.  But  we  see  sow,  after  a  much  fuller 
discussion  than  it  appeared  at  one  time  the 
CoDvefltioD  were  willing  to  give  this  subji'ct,  the- 
great  difficulty  that  surronnds  the  entire  questinn 
of  assessment-^  difficolty  which  may,  perhnps. 
bs  gtill  involved  la  the'  amendment  which  1 
<MIbr.  becsuse  I  do  not  undertake  to  sHy  that 
amendment  removes  It.  8uppof>e  an  individual 
owes  on  his  farm  or  store,  which  is  worth  ten 
thousand  dollars,  half  that  amount  to  a  person 
in  New  Jersey:  he  deducts  the  amount  that  he 
owes  from  the  value  of  hfs  farm,  and  Is  taxed 
for  one-half  the  value  of  the  farm.  Now,  b; 
what  process  can  we  recover  from  the  resident  ol 
New  Jersey  or  Gonnectieut  our  taxation  on  thai 
five  thousand  dollars?  It  is  possible  that  some 
provision  might  be  made  to  meet  that  difficulty, 
but  I  apprehend  it  would  not  be  easy  to  make 
such  a  provision.  Again,  to  return  to  the  plau 
now  proposed,  it  may  be,  that  in  order  to  relieve 
our  people  ft^m  the  injttstioe,  espionage,  and  irreg- 
ularities of  national  taxation,  as  eo  fully  broufflit 
out  in  our  debates,  we  shall  fall  back  upon  thie 
serious  and  growing  difficulty  that  now  embar- 
rasses onr  national  couuctls.  And  thus  it  maj 
be  that  the  time  will  arrive,  and  that  soon,  when 
ttM  State  of  New  Torit  maj  well  demand  an  as- 


sertion of  that  principle,  and  ask,  tbst  oalj  no 

cordit^  to  her  representation  in  OongreRi.  sha 
shall  required  to  respond  to  the  naiixnal  ex- 
penditure or  taxation.  The  adoption  of  this  prio* 
ciple  may  have  a  healthy  itillueuce  io  prtventin;; 
the  too  hasty  application  for  admission  as  S'atea 
of  tills  Union  by  some  of  those  communities  of 
odIv  forty  or  fitly  thousand  that  lie  somewben 
midwav  between  Idaho  aod  the  BccVy  mouDUios, 
when  tbey  find  that  by  coming  Io,  tlieir  lazaUoa 
will  be  In  proportion  to  their  representation,  their 
number  of  Seuators  being  equal  to  ours,  they  may 
be  retarded  from  seeking  admissitm  until  tbey 
have  acquired  more  population,  and  more  of  Uie 
solidity  that  should  be  charcterisiic  of  a  Stste  of 
this  Union.  I  simply  throw  out  these  sugges- 
tions to  show  that  Uie  principle  or  propositioo  ts 
one  that  this  Ooovention  might  welt  entertain — 
that  population  aod  property,  in  our  State  at  leas:, 
go  pari  passu,  hand  in  hand;  and  if  taxation  be 
levied  upon  the  people  in  this  way,  it  will  greatly 
relieve  some  dozen  or  more  oountiea,  for  inscanoe, 
the  counties  of  New  York,  Kings,  Ontario,  Datcfa- 
ess,  Columbia,  etc.,  because  their  ■saessora  ap- 
proximate nearer  to  tbetr  honest  dutic-s  io  the 
assessment  of  prnperty,  than  those  of  the  oiber 
delinquent  couuties  of  the  State.  I  say  this  be- 
cause gentleman  here  several  of  tht^m,  seated 
on  the  other  side  of  the  house.  repre&enMDg 
agricultural  district?,  have  stated  without,  too,  any 
app  trenc  reluctance,  that  In  their  own  counties  it 
is  not  the  custooi  of  the  assessor  to  sseess  prop- 
erty at  more  than  one-flfth  its  value;  while  I  can 
say,  from  my  own  experience,  that  that  rule  is 
not  followed  in  my  county,  tJie  county  of  Kiogs. 
or  in  the  county  of  New  York.  I  liave  eome 
property  in  the  city  of  New  York,  in  the  fif- 
teenth ward,  well  located,  too^  that  witliio  six 
years  has  been  offered  to  the  sssessors  at  the 
price  St  which  they  bisisted  it  should  be  as- 
sessed. 

The  question  was  put  on  the  amendment  of 
Mr.  S.  Townseiid  and  it  was  dedared  luet. 

Mr.  CHUUGIl — demand  the preTloas  qnestioo 
on  the  article. 

Mr.  SILYRSTER— t  ask  ths  genUenaa  to 
withdraw  his  demand. 

Mr.  ALVORD— I  ask  the  gentleman  not  to 
pre?8  the  prevluus  question.  There  are  many 
members  here  who  muy  desire  to  spAik  upon  this 
question. 

Mr.  SILVESTER— I  offer  the  following  as  an 
amendment: 
"The  Legidature  shsU,  st  the  flrst  aesslon 

thereof,  alter  the  adoption  of  this  Cimsiitnlion, 
provide  by  general  law,  for  the  taxation  of  resl 
and  personal  property." 

Mr.  A.  J.  FARCER— I  wish  to  say,  In  regard 
to  that  amendment,  that  I  hope  it  may  meet  with 
rlie  favor  of  this  Convention.  I  am  satisfied  that, 
if  the  course  we  have  been  pursuing  in  regard  to 
this  sul^ect  of  taxation  bo  persisted  in,  it  will 
defoat  the  ConsUtuiion  when  it  is  submitted  to 
the  people,  by  more  than  a  hundred  thousand 
votes.  You  propose  now  to  incorporate  into  the 
ConsOtuLicn  an  iuquisitorlal  system  to  which  the 
pe<^pie  will  never  cuhmit. 

The  PRR3IDRXT  —  The  Chair  must  inter- 
rupt the  gentlemu  from  Albany.  This  am»Kd> 
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nwDt  oHUWt  b*  reoiTed;  U  Is  in  dinot  op> 

mora* 

ing. 

ilr.  eiLTESTER— C*o  it  aot  be  rtoelred  under 
the  head  orfiefterHl  amendineutBr 

TtwFRKSIDENT— Ni>,siri  oot being gormane 
to  tlie  subject  or  to  any  part  of  it 

Mr.  ALYOBD — I  cull  up  toy  motion  is  referenoe 
to  the  etfrhth  wction  of  ilie  report  Tor  a  retoosid- 
enuioa  of  the  rote  by  wnich  tli*  i>ropMiiioo  oT 
tiie  gvntleoian  from  Orleans  [llr.  CburchJ  was 
pasaed  by  way  of  substitute  for  the  propositioo 
which  had  t>een  offered  by  mvself,  and  adopted 
io  Committee  of  tbe  Whole.  I  will  state,  fur  the 
iuformatioQ  of  the  Convention,  tbe  exaot  aub- 
Btance  of  that  proposition,  ify  proposiiioa  au- 
thorised Uie  Letcialatun  of  the  State  in  no  cuse 
to  give  or  lend  tiie  credit  of  the  Biate,  but  pro- 
posed tbat,  iu  case  it  had  money  or  property  to 
giveaway,  it  might  give  it  upou  a  two-ibirda 
vote.  Tbat  propoaitioD  passed  iu  Commiiiee  of 
tbe  Wljole.  The  proposition  of  the  geuileai4u 
from  Orleaoa  [Ur.  Churclil,  which  took  its  pl<ice 
in  the  OouTeuiton,  was  tbat  the  power  of  tlie 
Legislature  should  be  oonfiued  strictly  and  exclu- 
sively to  sppropriations  fur  educational  purpoaef, 
and  for  ohariUi'S,  cuuing  tlie  power  ou  their 
part  to  grant  any  aid  or  relief  in  any  way  to 
any  individual,  assodatiun  or  corporation  by  any 
TOie.  Now,  I  do  not  desire  to  argue  this  ques- 
tion at  any  length,  because  It  has  been  gone  over 
again  and  aicaiu  iu  various  forms  throughout  tbe 
eutire  proceedings  of  this  Convention.  I  simply 
wibh  to  say — and  in  saying  it  1  repeat  wLat  i 
liave  said  before — that  at  uo  time  in  tlie  history  of 
this  State  baa  there  ever  been  a  graut  to  a  railroad 
tliat  has  received  eighty-six  votes  in  the  affirm- 
ative in  tbe  House  aud  tweuty-iwo  in  the  Senate. 
It  wss  with  the  greatest  dilUculty  ia  the  world, 
■nd  only  viik  all  tbe  elTorts  of  log-iollinir.  that 
they  were  aUe^  in  the  memorable  years  of  1 865-6, 
to  gel  a  majority  in  both  houses  of  the  Legiola- 
ture.  Therd  may  be  cases  occasionally — and  1 
tliiok  there  waa  one,  tbe  case  of  the  Albany  and 
Susquehanna  railroad — wbere  tbe  aid  of  the  State 
can  be  generally  extended  with  benefit  and  ad- 
raotng*  to  tbe  people  at  largsi  And  when  those 
cases  do  arise,  the  represeniaiivflB  of  the  people, 
tbe  Legislature,  should  be  able  to  extend  the 
Dooessary  aid  to  such  eoterpdses;  aud  I  trunt 
ttiat  this  Convention  will  not  submit  to  the  people 
for  tlieir  odoption  a  propoaition  cutting  o(  the 
Legislature  from  doing  this.  I  doubt  very  much 
wtwiher  we  can  do  uiis  with  any  chaacd  of  iu 
obtaining  the  aaoctiou  of  the  people  in  those  por- 
tions of  the  State  which  have  not  heretofore  en- 
joyed the  beaeflc  of  grants  made  by  the  Legis- 
laiure,  and  I  hope  that  we  will  not  do  it  Al- 
though the  canals  are,  in  the  widest  sense,  a 
(rest  public  improvement  yet  to  us  who  reside 
upon  the  line  of  tliem  they  have  been  of  idcsIou- 
lable  bfnelit  locally ;  and  we  are  now  about  to 
pay  back  to  the  State  not  only  the  amount  which 
the  ciuials  oriuioally  cost,  which  has  been  ex- 
pressed by  bonds,  but  also  the  amount  which  iia» 
be«u  got  from  the  people  by  taxation  and  ad- 
vanced to  the  canals;  we  are  about  to  put  that 
back  into  the  treasury  ;  and  the  men  of  St.  Law- 
rence, of  Jefferson,  aiid  other  counties  remote 


troa  the  Una  of  ths  oaoala,  although  th^  han 
never  derived  the  direct  beoefltsof  those  improve* 
mciM  from  day  to  day,  have  helped  to  pay  tbat 
ux;  and  now  I  say  that  if  tlie  Legislature,  two* 
thirds  of  the  members  of  each  house,  think  it 
right  that  the  people  of  those  localities  should 
have  this  money  which  we  return  into  the  trees* 
ury  appropriated  in  aid  of  public  works  which 
shall  more  diiectly  benefit  them,  we  should  per* 
luit  tbe  Legislature  to  make  such  appropriatioai. 
I  trust,  therefore,  that  the  notion  to  reoon^r 
will  prevail. 

Ur.  BICKFORD— The  propoaition  of  tbe  gen- 
tleman fiom  Orleans  [Ur.  Church]  waa  sprung 
unexpectedly  on  the  Oooveuiion  and  adopted 
under  the  operation  of  the .  previous  quesiiun,  no 
opportunity  being  givsa  to  discuss  it.  Mow,  sir, 
I  hope  tbe  whole  disous^on  of  the  financial  arti- 
cle— 

The  hour  of  two  o'clock  haviog  arrived,  the 
Conremion  took  a  recess  antil  seveu  o'clock  p.  u. 


EvBNDia  Sxssiov. 
The  ConveotloQ  re-assembled  at  seven  o'clock, 

and  resumed  the  consideration  of  tlie  report  of 
the  Committee  of  the  Whole  un  the  report  of  the 
Committee  ou  the  l>'inauces  of  the  State,  on  which 
Mr.  Biikford  was  entitled  to  the  floor. 

Ur.  BlCiCFOAD— Mr.  Presldeut,  while  the  re* 
port  of  the  Committoe  on  Finance  was  under  con- 
sideration fn  Committee  of  tbe  Whole,  the  ques* 
tiou  of  giving  away  the  property  or  money  of  the 
State  in  aid  of  individuals  or  corporations,  and 
particularly  in  aid  of  railroads  or  milroad  corpo- 
ratioup,  was  a  great  deal  discussed,  and  tlnally  a 
compromiae,  muved  by  tbe  gentleman  fr<>m  Goon* 
dflKA  [Ur.  Alvord),  seemed  to  be  agreed  upon,  in 
vSdci  that  the  cradit  of  the  State  should  not  in 
any  mauuer  be  jpvencr  loaned  in  aid  of  any  indL* 
Tidual*or  rorponittoo,  and  tbat  no  mmiey  or  prop* 
eity  of  tbe  State  shoiild  be  given  to  any  individual, 
dssociaiion  or  corporation,  except  ou  a  vote  of 
two-thirds  of  the  members  elected  to  each  branch 
of  the  Legislature,  That  compromise,  I  say, 
seemed  to  be  agreed  upon,  and,  as  I  undarstood 
it,  with  the  acquiescence  of  tlie  gentleman  Aram 
Orleans  [Mr.  Cliurcb]  ;  but  afterward,  when  w« 
got  luto  Convention,  under  the  operHtiou  of  the 
previuus  queatioo,  he  moved  an  amendment  which 
passed  as  a  subaiitute  fur  what  had  been  adopted 
ia  Como-iitee  of  the  Whole.  Ttiat  substitute  look 
me  and  others  by  surprise,  and  it  was  passed,  as 
I  said  before,  without  discussion.  During  tbe 
whole  progress  of  the  diacasslon  on  the  fluancisl 
article  I  adhered  to  that  portion  of  the  report  of 
the  Finance  Committee  which  provided  that  tlis 
$18,000,000  which  had  been  raised  by  taxation 
on  the  property  of  the  State  and  given  in  aid  of 
the  oanuhi,  should  be  returned  to  tlie  treasury; 
and  the  gentleman  ftom  Orieans  [Ur.  Cburch], 
aud  those  who  acted  with  him,  held  out  assurances 
tliat  when  that  money  should  be  returned  ftom 
the  revenues  of  the  canals  to  the  treasury,  it 
Dhoiild  be  at  tbe  dispoeal  of  the  Legislature,  and 
might  be  by  them  applied  either  to  the  improvement 
of  the  caniils,  or  for  educational  purposes,  or  to 
pay  the  bounty  debt,  or  iu  aid  of  railroads  in  por- 
tions of  the  State  where  railroads  were  needed, 
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■nd  where  it  would  be  proper  for  the  State  to  aid 
fa  llieir  coostruclion.  Such  « as  Ihe  word  of 
prooiiiie  wLich  lie  "held  to  the  ear,**  but  he  snb- 
aequentl;  "  broke  it  to  the  hope."  I  "  sucked  the 
houey  of  hia  musio  vows,"  suppoeing  of  course 
tbac  they  would  be  kept,  imd  so  I  was  eotirtil; 
surprised  wheu  he  turned  round,  ell  of  a  sudden, 
and  moved  the  section  which  was  adopted  as  a 
substitute,  oaioely,  llmt  no  moasj  or  property 
of  tlie  State  (which  of  course  would  include  the 
money  returtied  to  the  treasury  from  the  canal 
Teveuues)  should  be  giren  in  aid  of  any  indiriduBl, 
■Bsodatiou  or  corporation,  except  fur  charitable 
or  educational  purposes,  thus  cutting  off  all  post^i- 
bility  of  what  he  had  before  promieed,  that  we 
from  the  remote  portions  of  the  Slate  should  have 
a  cbance  to  to  the  Lejfieljture  aud  ask  such 
aid  as  we  might  require  aud  deserve.  It  seems 
to  me  that  the  gentleman  ahoula  not  have  done 
tlua,  and  that  we,  living  la  remote  parts  of  the 
State,  away  trom  the  Erie  canal,  who  hare  been 
taxed  for  the  benefit  of  the  cenal  system  without 
ever  having  derived  any  direct  beneQt  from  it,  or 
any  aid  from  the  State,  when  this  money  was  re- 
fuuded  to  the  State  treasury,  had  some  sort  of 
equitable  claim  upon  it,  ud  that  we  should  not 
bo  cut  off  from  all  (Aance  of  obtaining  an j-  purtion 
of  it.  I  insist  that  the  Leginlutiire  should  be  al- 
lowed to  appropriate  that  money  fofsuch  purposes 
as  they  muy  think  fit  The  course  taken  by  the 
gentleman  in  regard  to  this  mailer,  seemed  to 
me  hard,  and  it  seems  so  now.  If  this  amend- 
ment is  to  be  retained,  which  was  adopted  by  a 
small  majority,  the  effect  will  be  that  the  State  is 
to  do  nothing  to  aid  the  construction  of  railroadn 
in  any  part  of  Uie  Stato,  unless  it  assumes  to  build 
Ihem  altogether  Itself;  unless  it  goes  into  the 
business  of  making  railroads,  and  holdu  them  as 
its  properly.  Now,  sir,  I  would  not  advocate, 
and  the  gentleman  from  Orieaos  [Mr.  Church] 
would  not  advocate,  aud  probably  uo  gentlemau 
in  this  Convention  would  advocate  this ;  but  the 
resources  of  certain  portions  of  the  State  need  to 
be  developed,  aud  ought  to  be  developed,  and  the 
cheapest  wisest  and  most  proper  way  to  develop 
them  ii  by  giving  timely  aid  to  railrortd  corpora- 
Uous.  'When  such  a  corporation  is  formed,  and 
it  has  got  all  the  subscriptions  it  can  get,  and  has 
got  iho  towns  to  bond  themselves  as  much  as 
they  will,  and  tb^  still  lack  a  little  of  sufBcIent 
to  build  the  road,  then  the  Stdto  should  be  allow- 
ed to  come  in  with  its  timely  aid,  when  its  treas- 
ury is  full,  particularly  when  it  is  Slled  with  the 
money  whl(i  is  returned  by  the  canals  in  pay. 
meat  of  what  was  ibrmerly  advanced  to  them,  by 
taxatiun.  I  see  nothing  InequitabJ^  nothing 
wrong  io  this;  but,  on  the  other  hand,  I  aeo  tlie 
greatest  fairness  and  justice.  It  seemed  to  me 
when  this  substitute  of  the  gentleman  from  Or- 
leans [Mr.  Church]  was  adopted,  that  it  was  not 
underbtood,  and  that  its  effect  wau  not  perceived 
by  the  CoDveutton ;  therefore  I  am  gkd'that  the 
gentlemin  from  Onondaga  [Mr.  Alvord]  has 
moved  to  reconsider  the  vote  by  which  it  was 
adopted,  and  I  trust  that  the  action  then  taken 
wUl  be  rereraed,  end  that  we  shall  abide  by  the 
arrangement  adopted  in  Committee  of  the  'Whole. 
Dy  which  I  am  still  willing  to  abide,  and  by 
which  I  supposed  the  gentlemaa  bom  Or- 


leans [iSr.  Church],  and  UiOM  who  acted  with 

him,  were  willing  to  abide. 

Mr.  BATUBUST—Tbe  ditean  of  the 
Committee,  who  moved  this  propoeiii(»  In  Coo- 
ventioB  and  advo(»ted  It  there,  Is  not  now  fa  the 
city.  I  was  not  present  at  the  time  of  the  dieciis- 
sion  spoken  of  by  the  gentleman  from  JeSenan 
[Mr.  Bickfonl],  and  I  know  nothing  on  that  sub- 
ject except  what  I  have  heard  fVomhim  and  from 
the  gentleman  from  Onondaga  [Ur.  AlrordJ.  But 
I  do  know  that  when  tliis  propoeitlon  was  pre- 
sented it  was  fully  dfscussed,  and  that  it  was 
passed  by  the  ayes  and  noes  in  Conveution. 

Ur.  BICKFORD— Who  discussed  it? 

Mr.  RATHBUN— I  did  for  one,  in  my  w«y— 
not  very  much,  to  be  sure,  but  as  I  usually  do; 
and  I  recollect  very  well  that  several  geotlemen 
wanted  to  know  how  much  my  countv  had  re- 
ceived from  the  State,  and  I  said  it  ha&  receiTed 
nothing,  except  some  jnon^  given  to,  an  cvphan 
asylum,  under  this  system  of  charities ;  but  I  am 
not  aware  that  the  people  there  ever  asked  the 
State  for  a  dollar.  If  any  b<x)y  did  ask  for  it,  Z 
know  it  was  done  without  the  knowledge  or  con- 
sent of  the  people;  aud  I  know  further  that  those 
people  would  like  remarkably  well  to  be  let  alone 
and  not  to  be  called  upon  any  further  than  they 
Itave  already  been  called  and  taxed  to  build  rail- 
roids  for  any  body — or,  at  least,  until  after  they 
shall  hare  paid  up  the  tax  to  be  orilected  this 
winter  for  money  given  away  ftK*  railroads  last 
winter. 

Mr.  WEED— Ifay  I  ask  the  genflenun  ftwn 

Cayuga  a  question  t 

Mr.  BATIIBUN— I  have  no  objection. 

Mr.  WEED — I  would  ask  the  gentlemen  if  the 
same  "let  alono  "  priuoiple  which  he  admires  so 
much  would  not  have  applied  equally  well  to  the 
people  of  the  remote  counties  of  the  State  when 
the  people  of  Cayuga  county  were  so  anxions 
about  the  Cayui;a  cansi,  and  were  spending  im- 
mense sums  of  moneyfbr  the  Cayuga  maralKsT 

Ur.  RATHBUN— I  have  no  reoolIecUon,  air, 
that  the  people  of  Cayuga  county  were  very 
much  engaeied  in  the  burliness  of  making  the 
canal.  1  very  well  remember  when  I  was  a  boy 
hearing  many  meu  say  that  Ehey  "  wished  ClintoD 
was  at  the  bottom  of  the  big  ditch."  I  was 
hardly  old  enough  to  know  what  the  big  diidt 
was,  but  I  was  old  enough  to  notice  and  remem- 
ber this  remark,  because  in  those  days  I  thought 
Mr.  Clinton  was  a  man  of  some  importance  and  I 
wondered  that  any  body  should  want  him  put  in 
a  ditch.  That  was  the  prevBiling  Bentiment 
among  a  large  portion  there  until  their  eyes  were 
opened.  But  that  canal  was  bui't  a  great  many 
years  ag'>,  and  If  I  remember  right  would  have 
paid  for  itself  and  has  paid  for  itself,  and  has  been 
taxed  to  pay  and  will  if  fairly  treated  pny  for 
every  thing  else.  However,  that  has  nothing  to 
do  with  this  question.  This  Is  a  qnestion  whit^ 
has  been  discussed  in  Committee  of  the  Whole 
earnestly  and  it  was  carried  one  way,  it  is  claimed, 
by  a  very  large  majority.  It  waa  discussed 
and  voted  upon  In  this  GonventiOD  and  carried 
the  other  way.  ITow,  If  we  are  to  take  np  an 
ihe  motions  to  recDnsider  which  have  already 
been  made  and  to  go  through  with  those  subjects, 
and  re-argue  all  this  questit^  invtdred,  we  shall 
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■pand  ten  diyi  mora  en  tbis  bill;  and  I  think  ib 
a  questioQ  of  good  taite  and  good  policy,  liaviug 
nettled  this  qmstion  in  oommlitee,  and  in  Coaven- 
Uon  It  is  belter  to  uke  it  as  it  to  and  abide  by  it; 
and  at  Bome  Ume  or  other  be  able  to  Teel  that  we 
have  sometbiog  that  Lb  done — something  that  in 
not  to  be  reconsidered,  re-examined  or  re  die- 
cQSMd.  I  have  said  upon  tills  auldect  ai  Tariotw 
times,  aU  thst  I  ooold  say,  and  I  now  protest 
against  the  right  of  this  Convention  to  enact  a 
part  or  the  GonstitutloD,  giving  povrer  to  the 
Iiegislature  to  donate  mooey  which  the  Scai-o 
does  not  own,  to  put  their  hands  in  the  pockets 
of  the  people,  and  get  money  to  replace  that,  so 
donated.  That  Is  all  I  hare  to  say  on  this 
subject. 

Ur.  C.  0.  DWIOHT— Believing  with  my  cd- 
leagui,  that  a  sofficietit  time  waa  spent  upon 
thiti  question  both  m  Committee  of  the  Whole  and 
Conveotion,  I  move  the  previous  quesiion. 

iir.  WKUD— Upon  that  I  call  for  the  ayes  and 
noes. 

A  sufBcieut  number  secoading  the  call,  the 
ajes  and  noes  were  ordered. 

The  queeiion  was  put  od  the  motion  of  Ur.  0. 

C.  Dwiglil,  to  order  the  previous  question,  and  ii 
wan  decliired  carried,  by  the  fulluwing  vote  , 

Ayea — Messrs.  A.  F.  Allen,  C.  L.  Allen,  An- 
drews, Archer,  Armstrong,  Baker,  Barker,  Beadle. 
Berftcn,  E.  P.  Brook?,  E.  A.  Brown,  Carpenter. 
Case,  Cheritree,  Church,  Cochran,  Corbeir,  Corn- 
ing, Curtis,  Ddily,  Diiganne,  C.  C.  Cwitrht, 
Eddy,  Evarta,  Farnum,  Ferry,  Francis,  Ful- 
lertOD,  Gould,  Graveo,  Iladley,  Uammond, 
}Iand,  H^rdeuburgh,  Huuston,  Kiuney,  A.  Luw- 
reuce,  U.  EI.  Lawrence,  I<ce,  Livingston,  Lowrey. 
McDonald,  Merrill,  Monell,  Morris,  Potter,  Presi- 
dent, Ralhbuo,  Rojnolds,  Root,  Ruiuaej,  Seaver, 
Tuppeu,  Yau  Catupen,  Yan  Cott,  Wakemao, 
WMlets  Wick  ham,  Williams— 59. 

Kaea—iieian.  IL  Al!en.  Atvord.  AxteTI,  Bal- 
lard.Barto,  BHftla,  Beckwitli,  Boll,  Bickford,  Bowcn, 
K.  Brwtks,  W.  C.  Brown,  Cbeeebro,  Comtitock, 
Cooke,  Field,  Fowler,  Fuller,  Hale,  IlHtch,  inu;!i- 
cock,  Ludiuglon,  Matiice,  Miller,  Prindle,  Silvts- 
ter.  Smith,  Spenct  r,  Strattoo,  M.  L  Townseud, 
S.  Townsend,  Weed,  Toung— 3.t. 

The  PRESIDENt  annouoced  the  qnestktn  ti< 
bo  on  the  motion  of  Jlr  Alvord  to  rfc.>Dsider  the 
vote  by  which  the  ameudment  offered  by  Mr. 
Gliurch  was  adopted  in  Oouvention. 

Mr.  GItAVKS— I  desire  to  make  an  inquirj- 
Does  the  mitter  as  it  now  Etand^  debar  the  L  gia 
luture  from  granting  any  thing  except  fur  vlim- 
table  and  educational  piirpoxes,  and  even  for  these 
purposes  only  upon  a  two-thirdd  vote? 

Tiie  PUESIDBST— The  Chair  so  uudersland.s  ii. 

ilr,  K  BltOOKS— As  a  quesiiun  of  ordtT,  1 
suppose  the  quesiion  now  about  to  be  voted  upon 
id  the  reconsideration  of  the  vote  by  which  th> 
propofitiou  of  the  g^ulleman  frcm  Orleaus  [Mr. 
Clmrcli]  was  adopted. 

The  PRK3ID)4NT— Thntisthe  simple  question 

Mr.  E.  BROOKS— But  if  the  majority  vote  in 
ths  arfiruiative  then  will  recur  tbi  procisL 
(juesliun. 

The  PBE5tDEST— The  gentleman  from  Itldj- 
mond  [Ur.  E.  Brooks]  ia  right.  The  enfurcemeui 
of  liie  previous  queatiun  cuts  off  all  debute. 


A  DKliEaATB— Ur.  President—' 

The  PBKSiOBNT— The  Chair  oannot  pennit 
further  debate.  The  question  is,  shall  the  vote  by 
which  this  Mctloa  wu  adopted  be  reconsidered  t 

Mr.  ALVORD— I  call  for  the  ayes  and  noes. 

A  sufflcient  number  seconding  us  call,  the  syei 
and  noes  were  ordered. 

The  question  was  then  put  upon  the  motion  of 
Mr.  Alvord  to  reconsider,  and  it  was  declared  lost 
by  the  following  vote: 

Aya — Messrs.  Alvord,  Axtell,  Baker,  Seals, 
Beckwith,  Bell,  Bickford,  K.  Brooks,  E.  A  Brown, 
Cheritree,  Comstock,  Cooke,  Eddy,  Ferry,  Field, 
Fowler,  Fuller,  Graves,  Hale,  Hand,  Hitchcock, 
Kinney,  A.  Lawrence,  Ludinfcton,  Mattice,  Miller, 
Prindle,  SmiUi,  Spencer,  Stratton,  U.  I.  Town* 
seud.  Van  Cam  pen,  Wakeman,  Weed,  Young — 36. 

Aiio— Meoars.  A.  F.  Allen,  C.  L.  Alien,  N.  M. 
Allen,  Andrews,  Archer,  Armstrong,  Ballard, 
Barker,  Barto,  Beadle,  Bergen,  Bowen,  E.  P. 
Brooks,  W.  C.  Brown,  Carpenter,  Cai>e,  Caasidy, 
Cliesebro,  Church,  Cochran,  Corbett,  Corniog, 
Curtis,  Daly,  Duganne,  0.  0.  Dwigh^  Kvart^ 
Famiim,  Francis,  FuUerton,  OonJd,  Uadley, 
Hammond,  Ilardcnburgfa,  Houston,  M.  IL  Law- 
rence, Lee,  LivirgHtou,  Lowrey,  Mi-Donald,  Mer- 
rill, Moiiell,  Morrifi,  Potter,  President,  Rathbun, 
Be3ruoldi<,  Root,  Bumsey,  Seaver,  Silvester,  Tap- 
pen.  S.  Townsend,  Van  Cott,  Wales,  Wickham, 
Williams— 57.  i 

The  question  was  then  put  upon  the  adoption 
of  the  article,  and  it  was  declared  adopted,  and 
was  referred  to  the  select  Committee  on  Revision. 

The  PRESIDENT— The  next  buoineaa  in  order 
IS  the  coneidoration  of  the  report  of  the  Commit- 
tee on  Canal^  in  reference  to  the  mauagemeut  of 
[he  cauals,  as  amended  in  Committee  of  the 
Whola. 

Mr.  ALVORD— I  move,  sir,  that  the  debate 
upon  this  ariicla  in  Cooventton  be  limited  to  five 
miiuitep,  aud  uo  one  person  to  address  the  chair 

up;)a  any  r>ne  proposition  more  than  once. 

Mr.  IIALB-— I  move  to  amend  by  substituting 
fifteen  uiiuutcn  iuEtead  of  Hve.  I  have  nothing 
10  Bay  upou  this  subject  myoelf;  still  ibe  matter 
'>f  the  managomeiic  of  the  canals  baa  not  been 
very  fiilly  discussed,  and  I  would  like  to  hear  Uie 
views  iliat  could  not  be  expressed  properly  in  Qve 
uinutes. 

Tiie  question  was  put  upon  the  amendment 
oBl-red  by  Mr,  Hale,  and  it  was  declared  lost. 

Tlie  question  recurred  upon  the  motion  of  ICr. 
Alvnrd  aud  it  was  declared  carried. 

Tiio  Si:citETAUV  then  read  the  first  section 
>f  the  article  under  consideration  as  follows: 

Skc.  1.  Tlie  Comptroller,  Treasurer,  and  Attor- 
iioj-(>eneral  ahall  be  the  commissiuni-rs  ot  the 
'.-uual  fund ;  said  comuiisdioners  shall  have  power 
u)a|ipuii]l  and  remove  all  otlK-ers  who  fthall  be 
intrusted  vviUi  the  ascertainmentj  collection  and 
s  ifo  keeping  of  the  revenues  derived  from  the 
tolls  on  the  canals  of  this  State,  and  with  the 
luditur  of  the  cuual  department  and  the  superin- 
leuileut  of  pul)llc  wfitka,  shall  determine  and  fix 
i,lie  r.ites  of  tolls  on  Uie  canals,  which  shall  not 
«  reduced  below  the  rates  fixed  for  the  year 
'ighieen  hundred  and  sixty-seven,  until  thecunal 
k-ljt,  eo-cjilcd,  eiiall  have  been  paid  or  provided 
.'or,  exi-ept  with  tha  concumuoe  of  the  Legiala* 
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tare;  Uw  commiBsioDen  of  the  cannl  TuDd  eball 
alio  hare  such  further  powers  sod  duUri  »n  oow 
are  or  at»j  hereafter  be  prescribed  by  law,  not 
iDooseiateiit  with  this  Coosiitutioo. 

Ur.  BICKf^HD— I  ntove  to  strike  out  io  the 
ninthf  teotb,  end  elerenUi  Ihies  all  a(Wr  the  word 
"  alzty-seren  "  io  the  nfoth  line^  to  aad  includiog 
the  word  "  Legislature  "  ia  the  eleventh  liue, 
or  rathc'r  I  will  modify  it  Strike  out  ihe  words, 
*'  udUI  the  c»Dal  dc-br,  Ro-called,  shall  be  paid  or 
provided  for."  The  effect  of  this  BmeodmeDti  if 
It  is  adopted,  will  be  that  the  tolls  on  the  canals 
musCRUt^aa  they  were  ia  1867— that  Is  that 
they  shall  not  be  reduced  below  what  Uiey  were 
in  1861—^ren  when  tha  oanal  dobt,  EO-called, 
shall  have  been  paUL  Hy  object  is,  as  it  muBt 
be  obvious  to  every  one  on  a  iDomeot's  re&ectioo, 
to  insure  the  return  to  the  treasury  of  the  St&ie 
of  the  amouDt  advanced  by  taxation  for  the  im- 
provemeDt  of  Uie  canals.  If  the  tulU  may  be 
reduoed  aller  the  canal  debt  is  paid,  they  may  be 
reduced  to  a  sum  which  will  merely  pay  the  c(»t 
of  Buperintendenoe  and  rep^r,  and  in  that  way 
the  eighteen  millions  may  never  be  returned  to 
the  treasury  of  the  Stute.  If  this  canal  board 
his  the  power  to  reduce  taxation  after  that  tlie 
turn  nwy  Dover  be  returned  to  the  treasury  at  all 

The  question  wan  then  put  upon  the  amend- 
ment oSered  by  Mr.  Biukford,  and  it  was  de- 
clared ]08t. 

Mr.  CHURCH— T  move  to  strike  out  all  after 
the  word  "canals"  in  the  eighth  liue,  dowu  to 
and  including  the  word  "Legislature,"  in  the 
eleventh  line.  Tliia  atrikes  out  the  requirement 
that  the  tolls  shall  not  be  reduced  below  those  of 
1867.  I  only  desire  to  say  that  I  regard  It  very 
bad  ptriicy  to  flz  in  the  Constitution  the  rate  of 
tollN  upon  the  canals.  That  ia  a  subject  that 
should  be  left  to  the  public  officers  to  dx  from 
time  to  time,  as  the  exigencies  of  business  and 
commerce  shall  demand.  It  has  alwuys  been 
left  with  the  canal  board,  and  safely  left,  as  I 
thiiik.  Tbeaa  latea  have  beenchangad  ftom  time 
to  time  aocordiog  to  the  oircumsuooes  which 
have  existed,  and  to  make  an  iron  rule  that 
the  tolls  on  the  canals  shall  remain  tbe 
same  for  twenty  years,  is  it  seems  to  me,  as 
unwise  a  policy  as  can  be  adopted  by  this  Con- 
vention. I  tlierefoie  hope  that  it  will  be  stricken 
out. 

Mr.  ALTORD—I  believa  (hat  the  distinguished 
gentleman  (h)m  the  county  of  Orleaus  [Mr. 
Church  was,  in  tbe  year  1858,  if  I  recollect 
right.  Comptroller  of  the  State  of  New  York, 
and  constituted  one  of  the  memiwrs  of  the 
oanal  board,  mi  I  believe  that  gentleman  iintler- 
took  to  follow  tbe  law  of  the  land,  and  the 
Coustitution  of  this  Scate  was  at  that  time  just 
exaotly,  except  so  far  ss  regards  the  year,  this 
very  provision,  thst  the  canal  board  had  no 
light  to  reduce  tbe  rate  of  tnlU  below  tho 
rate  at  which  they  were  in  1852,  without  the 
concurrence  of  the  legislature.  This  section  pro- 
vides, not  that  they  may  not  put  them  up  or 
dunge  them,  but  they  cannot  reduce  them  below 
what  they  were  In  letiT,  without  the  concurrence 
of  the  Legislature.  In  1851,  in  the  amendment 
of  the  Conatitutkm,  if  the  gentleman  will  turn  to 
it,  he  will  see  that  the  caoal  board  had  no  right  to 


reduce  the  tolls  below  1853,  vitliont  the  emcnr* 

ranee  of  the  Lejtistature. 

Mr.  CnXJRCU— Will  the  gentleman  flrom  Oc< 
ondaga  [Ur.  Alvord]  allow  me  to  ask  him  whether 
he  does  not  believe  that  a  Legi^atuie^  composed 
of  one  biiodred  and  t««oi7>«ighl  members  rmoa 
every  part  of  tbe  State,  Is  tbe  veiy  wont  body 
to  fix  tbe  r<ite  of  tolls  on  Uie  oanal  1 

Ur.  ALYURD— I  do  not  propose  that  the  Leg- 
islature do  fix  the  rate  of  tolls.  It  is  aimply  a 
proposition  of  this  kind :  There  has  been  oum- 
plaiat  upon  complaint  that  the  canals  are  faUii^ 
short  of  paying  th^  Indebtedness,  and  that  tha 
people  of  this  State  have  been  aaddled  with  t«jc- 
ation  in  consequence  thereof;  and  we  put  in  tbe 
same  provision  that  was  put  in  the  constitutional 
amendment  of  1 854,  not  that  the  Legislature  shall 
fix  the  rate  of  toll?,  but  tltat,  if  the  canal  board 
think  it  for  the  Interest  of  the  State  to  m  below 
the  t(dla  of  a  oeruin  period,  then  tfi^y  uall  ask 
the  consent  of  the  Legislature  so  to  da  Tbey 
are  the  men  to  fix  the  rate  of  tolls,  snd  if  they 
reduce  them  it  must  be  with  the  consent  of  iLe 
Legi^lsture.  It  should  be  submitted  to  the  Leg- 
islature. Hy  idea  in  reference  to  the  matter 
that  whenever  you  find  that  the  ctutal  board  re- 
duced tolls  with  the  sanction  of  the  Legislature^ 
undtrr  the  constitutional  provision  of  1854,  then 
they  made  a  ffreat  mistake.  There  would  bavs 
been  more  money  in  the  treasury  of  this  State, 
without  turning  awsy  a  single  pound  of  freight 
from  the  canals  if  they  had  let  the  tolls  aloue. 
The  tolls  are  a  mere  bagatelle  eo  far  as  regards  the 
question  of  expense,  and  if  we  had  kept  these 
tolld  as  the  couBtiiutional  amendment  of  1354 
placed  them,  we  should  have  had  many  mUIionx 
more  in  the  treasury. 

Mr.  HATCH— We  had  this  anhject  of  tolla  he- 
fore  the  Convention  I  think  about  a  week  ago, 
and  it  underwent  some  disL-ussion  at  that  time. 
The  gentleman  fhim  Onondaga  [Ur.AIvonJ]  always 
reftrrs  to  tho  reduction  of  tt^la  during  a  period  of 
short  crop!,  in  order  to  maintain  lus  poaiUon. 
Every  body  who  ig  familiar  with  the  operatioa 
of  this  CBual  knows  that  in  the  years  to  which 
he  refers  there  was  no  business  upon  th?se  ca- 
nals. There  were  no  revenues  of  any  amount 
received,  so  that  that  period  in  the  history  of 
tbe  canals  to  which  he  refers  does  not  prove  any 
thing  OD  this  questioo.  But  I  desire  to  read  some 
portion  fVom  uie  message  of  Governor  Marey  in 
1835  on  this  subject,  and  to  call  tho  attention  of 
this  Convention  to  liia  statement  at  that  time,  of 
the  effect  of  the  reduction  of  tolls,the  effect  upon  tbe 
tolla  themeelvea  and  upon  the  business  of  the  canaL 
I  In  his  measase  in  1835,  when  nrging  the  ne- 
j  cessity  of  enlarsement  of  the  capacity  of  the 
I  Krie  canal,  in  order  to  secure  the  present  and 
future  increasing  trade  from  the  North-  west  to  the 
csuils,  he  said: 

"  The  extent  of  business  on  all  canals  ia  in- 
creased by  the  facility  of  tranpportation  and  a  re- 
duction of  the  expenses.  By  milargiog  the  ca- 
I  pHcity  of  the  Erie  canal  the  coat  of  transpwta^n 
,  will  be  diminished.  Tbe  tolls  are  a  ooosiderable 
part  of  the  expense.  This  subject  has  occupied 
the  anxious  attention  of  the  canal  hoard  during 
the  preaent  year,  and  some  of  the  beoeOeial  re- 
■  nilts  towUtdi  IhaTB  aUuded,  partioulaily  ibt 


Digitized  by 


Google 


S84ff 


wUfl  dt&brion  of  the  trad*  iato  ths  matam  ind 
■outh-westem  BecUoiiB  of  iba  Union,  are  JudU7 
aacribabla  to  lb«  enlighteaed  views  of  thia  bwrd 
and  their  Judicious  moditliMliou  of  ihe  mteii  of 
toIL  Previous  to  opeaiog  tlie  oaoaU  UaC  season 
the  tolls  were  reduued  tweaty-ei|{bi  aud  uae'hulf 
per  ceot  oa  most  of  the  products  of  the  couotry, 
and  fourteea  aud  a  quarter  per  cent  od  merchau- 
dtse.  Nutwithataadiog  this  reduction,  the amouai 
of  tolls  reottived  oa  the  Eria  and  ClMmidain  canals 
durinir  the  last  season  la  1 1.464.259.98.  irbicb  is 
$234,T7G  more  than  the  receipts  of  the  pre- 
oedinft  year, 

''We  ought  not,  however,  to  flatter  oarrelrea 
thst  we  slmll  enjoy  what  we  now  possess,  and 
what  lies  in  prospect  before  ua,  without  competi- 
tion. The  western  bade  is  a  noble  prize  fiir 
which  several  of  the  Atlantic  States  are  contend- 
ing with  a  laudable  emuUition;  and  they  are 
makiug  powerful  eCTorts  to  remove  the  barrivra 
interposed  by  nature  between  them  and  their  ob- 
ject. We  look  on  their  exertions  with  no  un- 
friendly feelings,  and  we  trust  that  they  will  view 
ia  a  like  ^ri^  our  eflbru  to  admluidter  to  the 
wButa  and  to  subserve  the  eonveoienoee  of  the 
western  country.  It  bos  already  become  quite 
evident  that  the  capacity  of  the  Krie  caual  will 
not  much  longer  be  adequate  to  the  exigtafy  of 
the  budioess  on  iL  The  ioiprovemeuts  wblcli 
will  soou  be  required,  are  double  locks  to  facili- 
tate the  paaaage  of  btMta,  and  an  enlargement  of 
the  canal  in  wld^  and  depth." 

I  trust  the  Cunveution  will  notice  thst  the  im- 
provement proposed  was  for  the  reason  that  the 
Krie  canal  would  not  be  "much  loader  adequate 
to  the  exigency  of  business."  Uia  statement 
shows  coucTusively  what  the  effect  of  the  reduc- 
tion of  tolls  is  upon  the  amount  of  the  tolls  re- 
ceived by  the  State  and  upon  the  bufiness  of  the 
Erie  cansL  Increased  business  was  the  result  of 
lower  tolls.  Our  Erie  canal  la  in  the  same  condi- 
tioD  to-day.  We  want  more  capacity  and  lower 
tolls,  and  this  must  be  done  to  meet  the  exigency 
of  business.  The  section  as  it  now  stands  is  not 
very  objectionable,  as  it  leaves  an  unrestricted 
power  with  the  L)'gialature  and  canal  board  to 
regulate  the  tolls.  I  am  In  bvor,  however,  of  Uie 
amendment  of  the  gentlemau  Ih>m  Orleans  [ICr. 
Church],  as  that  would  remove  all  reslriuiiou 
upon  reguTatiog  the  tolla. 

The  question  was  then  put  upon  the  smend- 
nieot  offered     lii.  Church,  and  It  was  declared 

Mr.  EL  A  BIU)W1T— I  move  to  amend  \j  Insert- 
log  in  the  Brat  line,  after  the  word  "The,"  the  words 
'*  LieutensntQovenior  "  sod  "  Secretary  of  State," 
ao  as  to  read  "The  Lieutenant-Governor.  Secre- 
tary of  Sute,  Comptroller,  Treasurer  sod  Attor- 
ney-General shall  be  the  commissioners  of  the 
canal  ftmd."  I  think  that  the  duties  imposed 
upon  Uioae  officers  by  this  seotion,  are  such  as  to 
require  the  servloee  of  the  Ueutenant-Govenor 
and  Secretary  of  State  in  sddiiion  to  the  three 
other  officers. 

Mr.  ALTORD — merely  wiA  to  say,  in  a  very 
few  words,  what  t  said  when  this  propositioa  of 
the  gentleman  was  up  beftHv.  The  difficulty  rc- 
gsrdmg  the  matter  Is  afmplj  this,  that  practically 
now  the  ovmmisebRinrs  of  the  canal  fund,  being 
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composed  of  Bve,  the  Comptroller  befog  uoemrj 
to  be  present  under  the  Uw,  a  large  amount  ct 
business  baa  lieeu  done  by  the  iuferim  otBtjera  la 
ButiclpHiiou  of  the  meeting  uf  the  comaixsioners 
of  the  canal  fund,  beoausu  they  are  not,  half  of 
the  time  when  buHiness  is  to  be  done,  present 
at  Albany.  The  GompiroUer,  Attorney-General, 
and  Secretary  of  Slate,  two  of  them  being  a  quo- 
rum, almost  iuvariably  two  out  of  three  are 
present  to  do  the  busincn;  but  while  there  are 
Ave,  and  three  requried  to  funn  ■  quorum,  yon 
will  have  the  work  done  Illy,  or  else  you  will 
have  it  done  by  iufariOt  ol&cera,  aa  has  been  done 
in  the  pasL 

The  qiiesiion  was  then  put  cn  the  amendment 
offered  by  Ur.  K.  A.  Brown,  and  it  was  declared 
lost. 

ICr.  CURTIS— I  move  to  amend  the  first  seetloa 

by  striking  out  the  fourteenth  line.  It  pays: 
"the  commissionera  of  the  canal  fund  ahull  alto 
have  such  further  powers  and  duties  as  now  are 
or  may  hereafter  be  prescribed  by  law,  not  incon- 
sistent with  this  Constitution."  It  Implies  that 
laws  may  be  pawed  which  are  inccmsiatent  wiUi 
the  Constitution.  Svary  lav  must  be  cou^stent 
with  the  CooBtltuttoo. 

Tbe  question  was  now  put  upon  the  amendment 
offered  by  Mr.  Curtis,  and  it  was  declared 
carried. 

The  SECRETAB.T  thm  read  the  second  lecUon 
as  fullows: 

Sec.  2.  The  Governor  shall  nominate  and,  with 

the  consent  of  the  Senate,  appomt  so  auditor  of 
the  canal  department,  who  stiall  hold  his  office 
<iuring  the  term  of  five  years,  at  a  salary  to  be 
fixed  by  law;  and  he  shall  have  such  powers  and 
perform  such  duties  as  now  are  or  may  hereafior 
be  prescribed  by  law  and  not  inconsistent  with 
this  Constitulioa  Ho  may  be  suspended  fiom 
iilBee  by  the  commisslooers  of  the  canal  fund,  for 
Incompetency,  negkct  of  duty  or  mttireasauco  in 
office,  and  removed  by  the  Governor  on  their 
recommendatJoQ ;  but  no  such  suapcnaion  or 
removal  shall  be  made  unless  he  shall  have  been 
previously  served  with  a  copy  of  the  charges 
preferred  against  him,  and  sliall  have  had  on  op- 
portunity to  be  heard  In  his  defense.  It  case  of 
the  suspension  or  removal  of  the  auditor  of  the 
canal  department  under  this  section,  or  his  va- 
cation of  the  office  for  any  cause  during  the  recess 
of  the  Senate,  the  Governor,  upon  the  recommeo- 
•iatiun  of  the  commissiooer^  of  the  canal  fund, 
may  appoint  a  proper  person  to  act  as  such  oEQcer 
during  such  suspension,  or  to  fill  the  vacancy  oocft- 
iiiooed  by  such  remov^  or  vacation  of  offic,  and 
the  person  so  sppomted  shall  hold  such  office  no 
longer  than  tbe  duration  of  the  season  of  the 
Senate  succeeding  such  aopolutmenL 

Mr.  COCHRAN— I  pnipoae  to  strike  out  that 
secUon. 

Mr.  B.  A.  BROWN-^ntheflfteeDthandatz- 
teenth  lineel  move  to  strike  out  these  words: 

"  Upon  the  recommendation  of  the  commissioners 
of  the  caual  fund."  I  move  to  strike  that  out  in 
order  that  the  Governor  may  take  the  responai- 
bllity. 

The  qneetion  was  then  put  upon  the  amend- 
ment offered  by  Mr.  B.  A.  Brown,  and,  on  a  divii^ 
:  ion,  it  was  dedared  oanied,  ayes  *4,  noes  3T. 
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If r.  BIGEFOR]>— I  flnilMr  mora  to  amMid 
■trikisg  oot  all  after  the  word  "reoomQWDdaUon." 
in  tte  Dloth  lloe,  to  and  includiog  Uie  word  "  ds- 
fenn,"  at  the  end  of  the  twelfih  line.  This  ii  of 
the  same  character  as  the  amendment  Just  adopt- 
ed. The  Ooretuor  and  the  Senate  should  control 
this  otBcer  at  all  timei  without  trjlng  him.  If 
the  Gkmroor  and  Seoate  affree  la  regard  to  the 
matter,  they  flihoald  be  allowed  to  remore  h\m 
without  a  trial  and  without  cbargea.  lliat  la  the 
w»7 1  want  it  to  be,  and  the  way  it  will  be  tf  this 
amendment  is  adopted. 

The  questioa  wae  then  put  upon  the  amend- 
ment oSered  by  Mr.  Bickford,  and  it  was  declared 
lost. 

ilT.  UoDON'ALD— I  move  to  amend  by  adding 
after  the  word  "  GoreriKtf,"  in  the  tirat  line,  "  on 
the  reoimmendaUoQ  of  the  commissioners  <^  tiie 
canal  fund":  "Tlie  Governor,  on  the  recommen- 
dation of  the  commiasianers  of  the  canal  fund, 
shall  Qomtnate,"  etc.  The  reason  is  tbi?,  that  the 
auditor  is  in  fact  the  business  clerk  and  the  busi- 
ness mail  for  those  commtssionera  ot  the  canal 
fund,  end  I  deem  it  proper  that,  aa  he  occupies 
thia  position,  tboy  should  have  somethini;  to  say 
with  regard  to  hbi  appoinUnent.  It  will  do  no 
hurt.  They  have  him  in  their  emplor,  and  as 
they  simply  nominate  htm,  he  can  ne  elected  the 
same  as  when  nominated  by  the  Goveruor,  and 
appointed  with  the  coneenc  of  the  Senate.  It 
Beams  to  me,  for  these  reasons,  they  ought  to 
have  something  to  say  about  who  ahall  hold  that 
ofSce,  and  the  appoiutment  ought  to  be  made  on 
their  recommendati'in. 

Mr.  ClinRGH— If  this  aeeUon  is  to  be  retained 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  UcDonald]  ought  to  prevail.  The  auditor 
is  the  cleric  of  the  ommipsiouera  of  the  canal 
fund  and  of  the  canal  board,  made  so  by  law.  I 
do  not  think  It  is  wise  to  make  thia  officer  a  con- 
BtitnUooal  State  officer.  If  he  la  to  be  a  Siatc 
officer  at  all,  he  ahould  be  elected  like  the  other 
State  office.-^  the  Comptrolltr.  Secretary  of  State, 
and  the  othem.  But,  in  my  judgment,  the  whole 
section  should  be  striikcn  out,  and  leave  this 
officer  where  he  was  before  Uiis  department  was 
built  op,  aa  the  chief  cierk  of  tLe  c  lOal  depart- 
mentt  tho  clerk  of  tlie  commissioners  of  the  canal 
fund  and  of  the  canal  board.  Therefore,  I  shall 
vote,  when  it  comes  to  the  questioa  of  striking 
out  the  whole  t<ecti<in.  In  favor  of  it. 

Mr.  E  A.  BROWJT— A  single  word.  I  believe 
the  auditor  is  now  appointed  by  the  Governor 
and  Senate.  The  commissioners  of  the  canal  fund 
have  no  part  nor  lot  in  the  matter  any  more  than 
any  other  citizen  of  tho  State,  and  I  ece  no  rea- 
son, if  this  officer  is  to  be  continued  and  made  an 
offieer  by  this  Constitution,  that  he  should  he  ap- 
pointed by  the  Governor  and  S.nate  and  alao 
nominated  by  the  commissioners  of  the  canal  fund. 
Suppose  the  commissioners  of  the  camil  fund  and 
the  Governor  diaatiiee  with  regard  to  the  nomi- 
nation of  this  officer.  Where  are  you  going  to 
get  one?  Is  it  necessary  that  he  ahoald  be  nom- 
inated first  by  the  commissioners  of  the  canal 
fund?  and  tf  the  Governor  does  not  see  fit  to 
nominate  to  the  Senate  the  man  sent  by  tho  com- 
mi^eioners  of  the  canal  fund  to  the  Governor, 
what  la  to  be  done?    How  is  the  officer  to 


be  appiAited?  I  do  not  mderahnd  that  it 
is  neoeasary  that  the  dark  of  the  oanal  depart* 

ment — the  auditor  of  the  caaal  department  ia 
necesaarily  to  be  a  mm  entirely  aatiafatnory  to 

every  member  of  the  commiaaionera  of  the  canal 
fund — in  other  words,  that  he  is  by  necaasity  to 
be  their  inatrumeot  exclusively.  I  do  uoderataod 
there  is  a  necessity  of  creating  an  indqtendeot 
officer,  having  dutiaa  to  diacfaarge  that  may  per- 
haps bring  hfm  in  conflict  snmetlows  with  the. 
views  of  the  commisalonera  of  the  caaal  fund — aa 
honesty  upright,  straishtforward,  competent  mac, 
to  stand  there  and  take  care  of  the  State  and  iu 
interests  In  regard  to  the  canal  fund  and  the 
duties  of  the  department  of  which  he  is  auditor. 

Ur.  CHURCH— Why  oot  elect  the  auditor? 

ICr.  K.  A.  BROWN— That  ia  my  doetnnc  tha; 
he  should  be  elected ;  and  if  the  honorable  gcc- 
tleman  [Mr.  Church]  will  move  that  amendawn:, 
ihat  ho  ahall  be  elected  by  the  peoplo,  aa  the 
Comptroller  is,  I  will  vole  for  that  amendmeni 
cheerfully.  That  is  my  doctrine  in  regard  to  aU 
these  officers,  that  they  should  all  be  elected  by 
the  people  instead  of  being  appirinied  in  ttie  man- 
ner proposed.  It  Seems  to  me  that  the  appointing: 
power  should  not  be  embarrassed  by  a  aecoad 
itppointing  power  aside  from  the  Goveruor  aol 
the  Senate.  That  the  commissioners  of  thu  canal 
fund  should  not  be  allowed  to  nomioate  tLU 
auditor  to  the  Governor,  and  then  the  Goveroor 
again  nominate  htm  to  the  Senate. 

Ur.  ALTORD— I  took  occasion  to  say  whea 
we  were  in  Committee  of  the  Whole  on  tfata  arti- 
cle of  the  Constitution,  that  so  far  as  regards  the 
auditor,  I  disufrreed  with  the  committee,  but  gave 
way  and  agj  oed  to  the  report  of  the  committae. 
[  believe,  with  the  gentleman  from  Orleatis  [Ur. 
Church],  that  there  has  been  a  wide  departure 
from  the  spirit  of  (he  CoostituUon  of  ISIC.  ia 
creating  this  otBcer.  lie  is  nothlnx  more  uur  leas 
than  a  clerk  of  the  commissionera  of  the  cjoal 
ruucl,  oud  should  not  be,  and  would  nothavebeen 
if  they  had  not  filched  away  the  powers  of  Lis 
uonimiaaioncra  of  the  canal  fund,  to  give  to  him; 
and  I  acquiesce  lu  striking  out  thia  seciioa 
entirely  i  and  I  agree  with  the  gentleman  from 
Orleau^  [Mr.  Church]  if  thia  matter  ia  retained 
tho  amendmeut  of  the  gentleman  should  pasc 
and  also  a  reconsideration  of  that  portion  wbidi 
waa  stricken  out  by  lli-^  amendment  of  the  gen- 
tleman from  Lewis  [Ur.  R  A.  Brown]. 

The  question  was  then  put  upon  the  amenJ- 
ment  of  Ur.  UcDonald,  and  it  was  declared  lost. 

Ur.  BUUSEY— I  move  to  strike  out  of  tha 
ninth  and  tcutit  lines  the  words  "suspeaaiua 
or,"  go  that  tho  Governor  may  suspend  this  ci- 
flcer  without  serving  upon  him  a  copy  of  the 
charges  preferred  aguinst  him.  The  Beciion  will 
then  stand  that  he  may  be  suspended,  but  can- 
not be  removed  uutila  copy  of  the  charges  ag&iust 
him  shall  have  been  served  upon  him,  aud  untii 
he  shall  have  had  an  opportunity  to  be  heard 
in  his  defense.  But  the  commissionera  of  the 
cani-1  fund  ought  to  be  at  liberty  to  suspead  tbeir 
auditor  without  giving  him  notice  of  the  reasons 
for  the  suspension.  It  may  be  important  to  au-v 
I  pend  him  immediately,  then  give  him  notice,  let 
I  him  be  tried,  And  if  found  guilv  he  can  La 
'removed. 
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The  question  was  put  upon  the  ameodment  of- 
fered b7  Mr.  Ruipsey,  sad  it  was  declared  car- 
ried. 

Mr.  WALES  moved  to  reduce  the  term  of 
the  office  of  the  aodiur  firom  *'flTe''to  "three" 
yeara. 

The  question  waa  put  on  the  adoption  of  the 
amendaient  oflfured  by  Ur.  Wales,  em  it  waa  de- 
clared lost 

No  further  amendment  being  offered,  the  ques- 
tion recurred  on  the  motion  of  Ur.  Cochran,  to 
strike  out  the  section. 

Hr.  AXTELL— Ihope  this  motion  Till  prevail 
for  reasons  whioh  I  suted  in  Committee  of  the 
Whole,  when  I  moved  to  airike  this  section  out. 
I  liuve  seen  the  subject  discusued  in  a  journal 
published  in  this  city,  in  an  aoonymous  commu- 
nication, bearing  the  ear-marks  of  the  auditor's 
oEBce,  in  which  there  is  an  attempt  to  questioD 
the  positions  taken  hy  mjself  in  regard  to  the 
manner  of  doing  business  in  that  offlioe;  But  I 
think  It  wgnally  faltod.  After  the  action  of  Qiis 
Convention,  in  regard  to  the  publio  moneys,  I 
thiukit  necessary,  in  order  that  we  may  oonsis- 
tent,  that  this  section  should  be  stricken  out. 
The  action  already  had  in  regard  to  the  pntalic 
moneys  will  take  from  the  auditor  a  large  amount 
of  power  that  he  has  hi  the  no  ezerdaed  in  r^rd 
to  the  canal  fiinds.  It  Tirtnally  reduces  him  to  a 
clerk  for  the  canal  fund  commissioners,  and  there- 
lore  we  should  strike  out  this  secUon. 

The  question  was  put  on  the  motion  to  strike 
out  the  section,  and  it  waa  declared  carried. 

The  SEGBBTARY  read  the  next  section  as 
follows : 

Sec  3.  The  Governor  shall  nominate  to  the 
Senac?,  and  with  Its  consent,  shall  appoint  a 
superintendent  of  publio  works,  who  shAlI  hold 
otiice  for  fire  years,  and  whose  salary  shall  be 
determined  by  the  Legislature.  Ha  shall  be 
cliarged  with  the  execution  of  all  laws  relating  to 
tbo  repairs  and  navigation  of  the  canals,  and  of 
aoy  improvement  that  may  be  authorised  by  law ; 
and  he  shall  make  the  rules  and  regulationa  fbr 
the  Kovernment  of  the  navigation  of  the  canals, 
lie  may  be  suspended  ttom  oCBce  and  removed  by 
the  &ovArnor,  on  the  recommendation  of  the  com- 
misslcDAra  of  the  canal  fund,  for  incompetency, 
neglect  of  duty,  or  malfeasance  in  office ;  but  no 
such  removal  ahall  be  made  unless  be  sbaU  have 
been  previously  eerved  with  a  copy  of  the  d)ai;geB 
preferred  against  him,  and  shall  have  had  an  op- 
portuntly  of  been  heard  in  hia  defense.  In  case 
of  the  suspension,  removal  from  office,  vacation, 
or  inability  to  serve,  IVom  any  cause,  of  the  super- 
intendent of  public  works,  during  the  receaa  of 
the  Senate,  the  senior  assistant  supenntendent  of 
public  works  sliall  act  in  his  place  and  stesd ; 
but  not  for  a  period  beyond  the  end  of  the  session 
of  the  Senate  next  afler  such  suapenmon,  removal, 
vacation,  or  inability  to  serve.  The  Governor, 
upon  the  recommendation  of  the  superintendent 
of  public  works,  may  nominate,  and  with  the 
cousent  of  the  Senate,  appoint  four  assistant 
superintendents  of  public  worltsj  who  shall  bold 
their  office  five  years,  at  an  annual  salary  to  be 
fixed  by  law ;  the  said  aa^atent  superintendents 
shall  be  aolgeot  to  the  Butbority  and  control  of 
the  inperintendant  of  pnblio  works,  and  maj  be 


removed  by  him  for  cause;  all  other  officers  and 
employees  necessary  for  the  care  and  management 
of  the  caoalD,  otlier  than  financiul  oIBcerf,  may  be 
appointed  by  the  supenntendent  of  public  works, 
subject  to  removal  by  him,  and  he  maj  have  sudi 
other  powers  and  duties,  not  Inconsistent  with 
this  article,  as  may  be  prescribed  by  law. 

Ur.  EINNET — I  more  to  amend  by  inserting 
after  the  words  "  superintendeat  of  public  works," 
in  the  second  line,  the  words  "  who  shall  he  a 
pracUcal  engineer."  I  think  the  superintendent 
of  our  public  works  should  be  a  practical  en- 
gineer. If  the  public  works  are  to  be  left  In  the 
bands  of  mere  politicisns,  I  fear  they  will  fare 
worse  than  under  our  present  system.  In  fact,  t 
am  not  sure  but  it  would  be  well  to  require  that 
the  four  assistant  superintendents  should  also  be 
practical  engineers.  I  think  it  time  we  should 
look  to  the  scientiOo  as  well  as  the  political  qual- 
ifications of  men  who  hold  such  positions.  UutI 
offisr  the  amendment  on^  with  regard  to  the  su^ 
penntendent  himself. 

Ur.  ALTORD— I  trust  the  people  of  this  State 
have  been  educated  enough  to  know  tbat  the 
very  worst  possible  man  to  do  the  practical  work 
upon  any  canal  or  any  thing  else  is  a  man  who  ia 
merely  an  engineer.  They  are  good  to  make  es- 
cimatea  and  good  to  cause  expenses.  Here  we 
have  a  work  that  is  entirely  finished;  the  end 
baa  come  to  it ;  and  it  is  nothing  more  than  the 
work  of  a  good  practical  business  man  to  super- 
intend it.  It  should  be  no  objection,  ss  a  matter 
of  course,  to  a  good  man  tbat  he  happens  to  have 
been  educ^ed  as  a  civil  engiueer.  But  you  can 
find  as  many  good  men  in  the  State  who  have 
never  studied  dvil  engineering  as  there  are  civil 
engineers,  and  who  would  be  fully  as  efficient  In 
superintending  the  working  of'  a  Oniahed  canal  as 
they  are.  I  trust,  therefore,  tbat  we  shall  not 
undertake  to  indicate  a  class  of  persons  from 
whom  shall  be  selected  the  superintendent  of  the 
public  works.  The  railrood  superintendents  in 
the  State  are  not  dvil  engineers.  Ho  railroad 
superintendent  of  any  railrofid  tliat  I  know  of  ia 
a  dvil  engineer.  Buslnees  men  are  as  Ailly  able 
to  do  all  tiiat  is  necessary  to  do  upon  the  canal— 
to  keep  it  constantly  in  repair  and  In  use,  now 
that  it  is  completed — as  any  civil  engineer.  It 
would  not  be  against  a  man  that  he  waa  an  en- 
gineer, but  certainly,  in  my  opinicm,  it  would  be 
very  little  in  his  favor. 

The  question  was  put  upon  the  adoption  of  the 
amendment  offered  by  Mr,  Kinney,  and  it  was 
declared  lost. 

Mr,  TAPPEX— I  move  to  amend  the  first  part 
of  the  section  so  thst  it  shall  read,  "  There  shall 
be  elected  a  superintendent  of  public  works,"  etc. 
This  officer  will  hav&  all  the  power  and  digni^ 
of  other  publio  officers  who  are  elected. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Ur.  Tappen,  and  It  waa 
declared  lost. 

iSi.  CHESBBBO  moved  to  striln  out  the  entire 
section. 

Ur.  MoBONALD— I  move  to  insert  in  the 
twentieth  Un&  after  the  wiHxla  "appointed  by 
tbe^"  the  worof  "oonimisaioners  of  m»  canal  fund 
on  the  reoommendation  of  the."  The  object  of 
tbo  •mendment  is  this ;  B7  tbe  Jtnmiuemant.as  it 
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Dov  reads,  the  Gonmor  appolots  (b*  superin- 
tandent  tad  bo  appc^ts  all  tba  emidojeea  upou 
the  canal  It  doea  seem  to  me  that  in  these  po- 
litical times,  it  is  plaoiog  too  much  power  in  the 
Governor's  hands.  It  Tlrctiull/  gives  the  Gov- 
ernor in  addition  to  hta  direct  appoiatintj:  pover, 
the  entire  appointment  of  every  officer  upon  the 
canal,  ezoept  the  fioaodal  ot&oen.  Ua  liaa  the 
uodiapiited  power;  because,  if  he  sees  fit,  he  can 
make  that  arrangenieut  with  the  superintendent 
of  public  worka  before  he  appoints  him.  I  do  not 
aav  that  the  Governor  will  do  thij ;  but  I  know 
that  Governors  an  human,  just  like  other  men; 
and  while  tber  may  nrnke  proper  appointmenu, 
they  look  a  little  to  their  own  aidvaacement,  eape- 
cially  when  capable  of  betug  re-elected,  as  they 
nov  are  by  the  .Constitution.  It  seems  to  me 
that  the  Governor  has  all  the  power  he  ought  to 
have  now,  and  we  ought  not  to  add  to  it.  If  we 
give  htm  the  appointment  of  the  superiatendent 
of  the  public  works,  that  ought  to  aaUsfy  liim; 
and  when  we  come  to  tbo  ippointment  of  the  offi- 
ciuls,  we  ought  to  leave  that  to  the  commissioners 
of  the  canal  fund,  on  the  recommendation  of  the 
auperlntendent  of  the  public  work".  In  that  way 
-we  shall  remove  all  dauger  of  the  Governor  using 
this  power  of  appointmcijt  for  the  sake  of  rotaui- 
ing  his  ofBce,  or  for  political  purposes. 

Ur.  ALYORD— All  the  employees  (after  we 
liave  got  the  floandal  oIQcera,  who  are  the  col- 
lectors and  the  wefgh-maaters)  are  a  set  of  men 
who  are  hired  by  the  day,  and  hardly  any  of 
them  get  over  two  dollars  a  day.  They  are  men 
who  are  used  upon  the  repair  boato,  who  tend 
the  locka,  who  shovel  din  upon  the  line  of  tbo 
canal,  Tht«  gentleman'd  proposition  is  that,  when 
the  Buperiotendeat  of  the  public  works  shall  have 
occasion  to  hire  aiiy  of  these  men,  perhaps  for 
two  or  three  days,  or  a  week,  or  a  month,  at 
Geneva  or  some  other  distant  point  ou  the  canals, 
he  may  recommend  their  appointment,  but  musi 
send  to  the  commissioaers  of  the  canal  fund  at 
Albany  before  he  can  employ  them.   These  em- 

Eloyeea  are  never  of  a  degree  higher  than  common 
bborers ;  and  it  seems  to  me  sufficrant  to  autlior- 
Ize  the  superintendent  of  the  public  worka  to  ap- 
point them. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  UcDouald,  and  it  was 
declared  loat. 

Ur.  E.  P.  BEOOES— I  move  to  amend  by 
striking  out  from  the  twenty>llrat  line  the  words 
"upon  the  recommendation  of  the  superintendent 
of  the  public  works."  I  suppose  that  it  was  the 
Intention  of  the  committee  to  provide  that  the 
work  of  the  canal  atiould  bo  in  charge  of  the  au- 
perintendeDt  of  public  works,  and  that  with 
him  abculd  be  associated  four  assistant  superin- 
tendents. I  suppose  it  was  not  expected  that 
one  man  would  be  able  to  do  all  the  supervisory 
liuainess  of  ihs  caQHls  of  the  State.  Yet,  by  this 
provision,  the  superintendent  of  public  works 
may  pr<-vent  any  body  el.fe  from  having  any  thing 
to  do  with  the  maua^ment  or  control  of  thecanalo; 
because  the  provision  now  reads  that  "  the  Gov- 
ernor, npon  the  reoommendatioa  of  the  snperln- 
tetident  of  public  work)*,  may  nominate  "  four  as- 
sistant superinfendenta;  which  leaves  it  entirely 
irlth  the  superintendent  of  public  works  to  say 


whether  lie  will  have  any  body  to  help  Um  or  not 
Unless  he  Urst  "reoommende"  to  th*  Governor 
the  appuinimeut  of  theae  four  asaiatants,  there 
will  be  noue  appointed.  The  Governor  canuoC 
nominate  on  bis  own  moUon.  It  is  entirely  witliia 
the  control  and  at  the  option  of  the  superintend- 
eut  of  public  works  to  uy  whether  he  ahiiU  bav« 
assistants  or  noU  I  suppose  it  will  not  be  cl«iiDed 
by  any  body  with  any  familiarity  with  the  mao- 
agement  of  the  canals,  that  any  oiie  man  aloue  ia 
competent  to  take  tlie  entire  diarge  of  a  tboiisaad 
miles  of  canal.  I  have  very  great  niia^vings 
about  the  policy  of  making  one  man  the  autocrat 
of  the  tow-paih,  with  all  ihe  power  and  patronage 
which  it  is  proposed  to  fiive  him;  but  I  am  will- 
i.ig  to  yield  my  judgment  to  the  judgment  of  the 
cummitiee  in  this  reiipecl,  providnl  proper  rttsirio- 
tioiia  are  thrown  around  him.  Bat  I  am  opposed 
to  giving  Uie  superiniendeat  this  powt  r,  to  prevcofc 
ilie  Governor  or  auy  body  elae  from  a'ppcHDiiif 
proper  and  necessary  assistants.  A  geuUecun 
near  me  sunreats  that  the  amendment  shouU 
be  so  It  would  read, ''  ehall "  instead  of  "  maj ; 
but  that  will  not  accomplish  the  otiject  dutired, 
or  obviate  the  objection.  I  would  leave  the  su- 
periaiendeut's  "  recommendaiioa  "  out  euiirvly. 
If  there  are  to  be  four  "asaistanl  superintend- 
enUs"  with  poweis  almost  equal  to  thoee  of  the 
superiotendvul  himself,  why  not  allow  the  Gov- 
ernor and  Senate  to  appoint  these  officen  of 
co-ordinate  authority,  witliout  the  iutenerence  of 
their  appointee  7 

Ur.  UARDENBURGH— I  would  like  to  call 
the  attention  of  my  friend  to  the  luuguage  of  the 
twenty-seventh  line.  In  order  to  acoowpliah  his 
object,  he  must  also  move  to  strike  out  um  words 
there,  "  and  may  be  removed  by  him  for  cntiae." 

A  DELKGATK— It  ia    for  cause." 

Ur.  IIARDlfKBURGH— The  superhitendeufe 
ia  to  judge  of  the  cause. 

Ur.  E.  P.  BROOKS— I  had  not  cot  bo  far  as 
that  with  my  ameudment.  When  I  come  lo  it 
[  may  move  ihat  also.  I  thmk  it  ia  appmrent 
that  the  assistant  superintendents  should  not  de- 
pend upon  the  caprice  of  Uie  snperlntendenL  If 
tha  appointment  is  to  depend  on  his  will  or  ca- 
price he  may  assume  the  entire  control  of  the 
caniil  and  have  no  aaaistants  whatever. 

Ur.  BULL— I  think  the  gentleman  from  Che- 
mung [Ur.  E.  P.  firooki>]  mistakes  the  inlcDiioa 
and  object  of  thia  section.  If  I  understau't  it 
aright  It  Is  to  place  in  the  hands  of  one  msto,  to 
be  called  the  superintendent  of  public  work^ 
the  entire  control  of  the  canals,  and  to  make  him 
respouKible  for  their  condition.  If  tiiat  iscucced- 
ed  to  be  right,  then  assistants  will  of  course  b« 
appointed  to  relieve  him  of  much  of  his  labors 
in  the  matter;  and  there  need  be  no  fear  that  this 
power  will  not  bs  exercised  by  the  uiperintend- 
ent  of  the  public  works.  Should thisam^ndmeut 
prevail  it  will  leave  the  whole  section  incoagni- 
ous  and  crude.  It  will  not  leave  it  aa  it  was  in- 
tended by  the  committee  who  reported  it  to  the 
Convention  in  Committee  on  Canals,  and  as  it  came 
from  tbeCommitt«o  of  the  Whole.  It  will  be 
seen,  as  has  been  sng^ted,  ibitt  the  proTiaiua 
contsloed  in  the  twenty-seventh  line  of  tliia  sec- 
tion, the  superintendent  of  publio  works  baa  tlw 
power  of  removing  any  or  all  of  Uuae  tasisi- 
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•nts.  It  la  ft  OMtter  entirelT  Iramsterial  to  tb« 
public  aud  to  tbft  Stalfl  whether  be  reoommendB 
the  appointments  or  not;  but  the  presumption  is 
that  h9  will  reoommaDd  them,  aod  that  ttu^  will 
be  appoioled  as  a  Biatter  of  Moentty  and  oon* 
Tenience. 

Mr.  B.  P.  BROOKS— SnnxMWthii  inpniDtand- 
ent  of  public  vorka  ahould  ftmcj  chat  Ite  might 
take  all  the  oosiractafor  huodreds  of  thoiiMndB 
of  feet  of  lumber,  and  for  thouBaads  of  dolUni' 
wortb  of  spikes,  etc,  required  upon  the  canxL  ai  d 
did  not  cure  to  have  an;  afwistants  to  watcb  him ; 
if  be  wanted  all  the  itealitigB  hitnaelf  he  would 
not  be  apt  to  reoomineiid  any  body  to  help  him. 

Hr.  BKLL— I  will  aoiwer  the  geoilemaa  in 
ttafl  laogiiatte  of  the  aeeUon,  that  ■*  lie  may  be  atia- 
peoded  fWni  offiw  and  removed  by  the  Governor, 
on  the  reoummeiidation  of  the  comoatHionerB  of 
the  canal  fund,  for  incompetency,  neglect  of  duty, 
or  malfearance  In  office."  It  to  entirely  wiihlo 
the  oontrol  oT  the  Governor  and  the  Senate,  and 
unloH  we  rpjeet  the  entire  seetkm  this  amend- 
ment ahotild  be  voted  down. 

Ur.  BKCEWITH — I  hope  tbe  amendment  pro- 
posed by  the  gentleman  will  not  prevaiL  It  will 
des'-roy  the  harmony  which  the  commiuee  intend 
to  introduoe  upon  this  subject.  Our  object  in 
reoommending'  this  provinon  was  to  have  one 
man  responaible  for  (he  managemeut  of  tbe  ca- 
nals. If  he  be  not  permitted  to  choose  his  sub- 
ordioaten,  then  tbey  are  not  responaible  to  liim, 
end  you  will  have  that  very  evil  existing  that 
exidts  at  this  day.  If  your  cunal  commiBsionera, 
wtio  being  oonstiiutiouxl  otBeers,  end  your  engi- 
neer heing  ahio  a  constitutional  offloer,  elected  liy 
the  people^  disagree,  there  is  no  one  to  settle 
this  disagreement  and  the  interest  of  the  people 
sufiisra.  Should  the  canal  oommts^oners  disagree 
with  eadi  other,  and  the  engineer  also  disagrees 
with  them,  then  there  is  perfect  confuaioo.  Now 
if  the  superintendent  shall  not  bare  the  power  to 
nominate  his  officers,  and  If  th^y  are  appointed 
without  his  recommendation,  by  the  Qovem«r 
■knwt  yoa  may  and  veiy  likely  will  hava  this 
same  diraord  atul  want  Of  harmony.  If  be  should 
neglect  to  Dominate  these  assistaDta  that  are 
provided  for  in  tbisOonstltntloD,  In  my  judgment 
it  would  be  good  cause  for  bis  removal,  and  I 
thiitk  the  Governor  ought  to  remove  him  for  neg- 
lect of  duty.  I  hope,  therefore,  that  this  amend- 
mailt  will  not  pmalL 

Vr.  HARDKNBUBOH— Idiffiir  firam  the  gen- 
tleman who  has  joat  taken  bis  seat  in  regaM  to 
the  afflendmeot  proposed  by  the  geDtleman  from 
Chemuog  [Ur.  E.  F.  Brooksj,  in  the  ofnnion  th»t 
tbe  amutdment  will  break  up  the  harmony  of  this 
aection.  I  desire  to  call  tbe  attention  of  tliii  Con- 
vention to  a  state  of  facts  that  may  well  occur,  to 
which  I  suppose  this  amendment  was  aimed. 
Tbe  ssctiOD  provMes  diat  "  in  case  of  the  sus- 
peBshm,  removal  ftom  oflSoe,  vacation,  or  inability 
to  »erve,  from  any  cause,  of  the  superintendent  of 
public  worka,  during  Uie  reoeea  of  tbe  Senate,  the 
senior  assisunt  superintendent  of  public  worka 
shall  act  in  bis  place  and  stead."  Suppose  tbe 
Governor  removes  him  acoordiog  to  thia  aection, 
than  you  have  got  nobody  to  take  bia  plane.  Tbe 
OoTcmor  baa  power  to  remove  htm,  but  if  be  does 
tbe  cual  U  Jan  with  nobody  to  take  aire  of  it,  10 


that  practically  the  Qovemor  cannot  remove  talm. 
Thatia  tbe  section  as  it  is  cow.  I  think  that  was 
an  overaigbL  I  entirely  atiree  with  tiie  gentleman 
who  has  proposed  this  amendment.  I  think  it  is 
sufficient  that  in  the  twenty-sixth  and  twenty- 
seventh  lines  we  provide  that  "the  aaidaaaislant 
superintendeais  abaU  be  sniijeet  to  tbe  authority 
and  oontrol  of  the  superintendent  of  poblic 
worka"  That  ia  power  and  authwlty  enough, 
and  that  is  all  we  should  give  him.  If  be  can 
remove  his  asAtstants  the  moment  a  complaint  is 
whispered  against  them,  the  canal  will  be  left 
wiihout  any  bead  or  any  tail  to  it  I  ahall  there- 
fore vote  for  this  ameiidment  and  ahall  propoae 
to  amend  so  that  these  assistant  snperiuteodenu 
may  be  removed  by  the  Legislature  for  cauae. 
My  vote  will  not  be  gh'Ao  to  allow  the  superin- 
tendent himself  to  remove  these  four  subordinate 
superintendents.  We  Hhoiiid  retain  in  the  Legis- 
lature some  sort  Of  power  over  bim. 

The  qnestkm  was  put  on  the  adopUoD.of  the 
ameudmeot  offered  by  iSr.  E.  P.  Brooks^  and  it 
was  declared  Inst 

Mr.  HI 3C0CK  offered  the  ftdtowlng  anbatitute 
for  tbe  entire  section : 

Three  canal  commissioDers  shall  bn  chosen  st 
the  general  election  which  shall  be  held  next 
alter  tbe  adoption  of  this  Constitution,  one  of 
whom  shall  hold  his. office  for  oue yesr,  one  fw 
two  year«,  and  one  for  three  years.  The  oom> 
miasioners  of  the  canal  fuT:d  shall  meet  at  tbf 
Capitol  on  the  first  Monday  of  January  next  after 
snch  election,  atid  determine  by  lot  which  of  said 
o»mmtt>Bioners  ebalt  hold  his  office  for  one  year, 
which  for  two,  and  which  for  three  yearn;  and 
there  ahall  be  elected  aDunally  tberealter  one 
cuial  commissioner,  who  shall  hM  hia  office  f<w 
diree  years. 

Mr.  COOEB  moved  to  amend  hf  fnsertii^after 
the  word  "  Legislature,"  in  line  four,  "  who  ahall 
be  required  by  law  to  j^ve  security  for  the  faith- 
f\il  execution  of  hJa  offloe  before  anterlog  on  tbe 
duties  thereof." 

The  PRESIDEKT  ruled  the  amendment  ont  of 
ordA-  at  present,  not  being  germane  to  the  sub- 
stitute offered  by  Mr.  Hiscodc. 

Mr.  HLjCOCK— The  subaiitote  I  oflbr  la  the 
provision  of  the  present  Conatiluiion.  I  am 
aware  that  there  ia  a  great  deal  of  feeling  at  tlie 
pTMsnt  time  agaiost  the  present  management  of 
the  canals ;  but,  in  my  JodgroeDt,  when  we  aban- 
don tbe  present  aystem  and  adopt  the  system 
provided  in  the  section  now  before  the  Conven- 
tion, and  whidi  I  propose  to  amend,  we  are 
Koing  fVom  bid  to  worse.  Tbe  flrat  ot>jectioo  that 
I  would  indicate  to  the  iTBtem  contained  in  thia 
section,  as  reported,  is  tbe  vaat  amount  of  polit- 
ical poarer  that  is  to  be  vested  in  one  head — thess 
canals  running  ihrongbout  tbe  State,  the  appoint- 
ing power  practically  being  vested  in  the  Gov- 
emor,  and  once  having  been  exercised  by  bim, 
thia  superintendent  of  public  works  being  cre- 
ated, he  holds  more  power  and  more  political 
patronage  than  ever  before  haa  been  held  or  ex- 
ercised by  any  one  man  in  this  State.  Again,  it 
looks  like  going  back  to  the  old  superintendent 
system  upon  the  eanala.  I  do  sot  believe,  though 
I  am  iHH  very  cooversaot  with  tbe  canab^  that 
then  is  any  gantlenan  who  baa^ibidied  the  quea- 

Digitized  by  ^jOOglC 


2850 


tioo,  and  wbo  is  cooreruiit  with  the  old  Buper- 
iDteodent  Bjstem,  who  will  trgae  that  that 
syBtem  waa  preferable  to  the  ■jatem  of 
to-dajr.  Again,  I  belisTe  it  to  be  preferable 
Uut  tbe  ohief  enoutiTe  olBcerB  of  ths  canali 
be  dfattlbuied  ia  lUstinct  dlTi^i,  where 
Miej  maj  be  held  accountable  by  tbe  people,  the 
forwarders  and  merchants  of  their  respectiTe 
diTiaionn,  for  the  faithful  diechai^  of  their  dutiee. 
A  man  proriog  uDfHithAil  to  the  trust  is  never 
returned  to  it;  and  I  fear  we  shall  bare  much 
lees  direct  responsibiUty  with  this  oDeman,  vested 
wlA  all  these  powers  and  t^  patronage,  who 
would  have  no  direct  respoosibilitj  to  the  people, 
but  would  only  be  too  desirous  of  perpotunung 
himself  in  bis  position.  It  ia  said  he  can  be  re- 
moved. Butyou  can  only  remove  him  for  cause, 
and  for  the  same  cause  you  can  indict  and  con- 
vict the  canal  commiesiooers  under  the  present 
law.  You  can  convict  them  for  malfeasance  in 
office  and  depose  them.  Tou  only  have  this 
same  right  to  try  this  man  for  malfeasance  io 
office,  and  if  convicted,  he  may  be  removed ;  but 
that  power  amounts  to  but  little,  for  we  luiow 
tbat  m  case  of  malfeasance  in  ofBce,  it  is  not 
usual  to  leave  the  evidence  so  patent  tbat  a  con- 
TictloD  can  be  obtained.  For  these  reasons  I  am 
in  favor  tbe  tdd  system  M  it  ezista  at  piesuit, 
and  therefbre  I  haTs  moved  to  subBtitote  the  old 
sectim  <^  the  Oonstltntloa. 

Ur.  ALYORD— I  had  supposed  that  the  people 
of  this  State  were  educated  up  to  the  belief  that  the 

Jiresent  system  ia  obnoxious,  and  that  it  is  abso- 
ately  and  natly  worse  than  any  that  ever  before 
obtamed  hi  the  history  of  this  Stats.  It  has  been 
said,  and  repeated  over  and  over  and  over  again. 
I  have  heard  it  myseir,  that  the  old  aupermtend- 
ent  system  was  a  vicious  system.  Kow,  if  the 
gentlemen  will  fto  back  to  the  records,  they  will 
lind  in  the  first  plaoe  that  it  waa  as  dieap  a 
aystem  as  ever  obtained  in  this  State.  They  will 
mid  too  that  there  were  no  such  complunts  about 
it  running  in  the  ears  of  the  people  as  are  made 
to-day  of  the  canal  commissioners  under  the  pres- 
mt  system. 

Ur.  HISGOCK— When  the  gentleman  says  that 
the  old  superintendent  system  was  as  economical 
a  ^yatem  as  the  present  one,  does  he  not  lose 
sight  of  the  ftot  that  at  the  time  that  superintend- 
ent ^tem  raevailed  we  had  not  our  present  en- 
larged oanau,  and  that  it  was  not  then  naoeasary 
to  have  any  such  an  amount  of  money  expended 
on  rep^rs,  end  that  in  all  rejects  there  wu  less 
duty  and  leas  responaibili^  than  there  is  at 
prefect  T 

Ur.  ALYORD— I  will  answer  the  genUcman  that 
BO  far  as  regards  the  condition  <tf  the  canal,  the 
comparative  dlfferenoe  of  the  canal  when  it  was  first 
given  into  Ae  buds  (tf  the  oontraotora  on  tbe  one 
side  and  when  it  was  first  grtven  into  the  hands  of 
the  superintendent  on  the  other,  the  present  canal 
is  a  finished  csnal  in  comparison  with  the  old 
one,  and  really  requirea  very  much  less  attend- 
ance to  keep  it  in  good  navigable  order.  The  re- 
aalt  ot  our  preaent  syatein  Ib  to  put  the  canals  in 
auoh  shape  that  if  they  were  returned  upon  the 
bands  oftne  people  to-day,  and  had  to  be  put  by  the 
peoide  into  as  good  condition  as  they  would  be  in  if 
they  were  hi  the  hands  of  the  superintmdent,  it 


would  coet  more  money  than  yon  will  have  giA  is 
one  year  from  the  revenues  of  the  canals  undfl 
our  present  system.  Those  who  have  charge  of 
the  canals  have  little  more  than  tided  akx^ 
They  get  together  only  to  aee  how  not  todoiv 
and  if  theiy  can  tide  along  without  an  anul 
break  or  an  actual  ato^iage  of  narlgation,  nl 
podiet  fifty,  Beventy-flve  and  elgby-eeren  ui 
a  half  per  cent  of  the  money  whi<^  is  ai^ropn- 
ated  for  the  repairs  of  tbe  canal*,  they  wiU  to- 
complish  their  object  and  will  return  the  euuli 
upon  tbe  liands  of  the  State  nttetly  dilsindiud 
and  ruined;  and  one  reason  of  tbia  ia  ttiai  on: 
system  ia  all  wronf;.  It  is  a  system  ot  dirided 
reBponsibility.  The  different  canal  commisaioiKn 
have  charge  of  different  divisions  of  ths  ctoal; 
one  commissioner  has  his  division  in  perfect  or- 
der, but  on  leaving  it  you  run  directly  sgaiDMu- 
other  division  which  is  in  such  wretched  order 
tliat  you  cannot  stir.  We  saw  tbe  results  of  ihii 
svstem  last  fall,  and  at  other  times,  and  we  will  eoa- 
tiaue  to  see  audi  results  under  this  systeoL  Un- 
der the  old.  superintendent  system,  there  is  sot  i 
boat  which  lies  now  on  this  aido  of  UUcainlht 
canal,  but  would  be  now  in  the  ifor^  rirer, « 
on  iu  way  to  Albany. 

Mr.  GQURCii— I  ahall  an^rt  the  uaai 
ment  of  the  gentleman  from  OnoDdifa  [Vi 
Hiaoock].  I  am  not  prepared  to  advoeaMor 
support  the  radioal  change  proposed  by  thit  arti- 
cle reported  by  the  cuial  oommittee.  laaj 
Judgment  it  is,  in  the  language  of  the  gentleiui 
from  Onondaga,  "going  from  bad  to  vorse.*' 
Our  canal  system  embraces  at  this  meniaiti 
thousand  mUea  of  eauil  whldh  have  been  on- 
etructedand  taken  care  of  ftom  the  date  of  tlirir 
construction  up  to  tbe  present  lime  under  the  mpc'* 
visionof  canal  commlSKOners;  and  as  a  geMni 
proposition,  I  think  eveiy  gentleman  win  uliDil 
that  the  duUes  of  that  office  have  been  fjuthfuU! 
and  honestly  disctiarged.  If  there  are  any  eicep- 
Uons,  it  is  no  more  than  is  true  with  retencttt 
every  othw  dass  of  officers  iu  the  Statst  1^ 
proposition  of  the  canal  oommittee— the  iHi* 
cle  now  under  conudeiatioa — involres  tn 
things.  It  absolutely  requires  a  retarn  v> 
tbe  old  system  of  superintendence  in  tlii 
msnogement  of  the  canals.  If  we  retuo  ll>t 
canal  commlBsioners,  if  we  adopt  the  sutMiitid^ 
it  would  not  neoessarily  follow  that  we  canBOt 
return  to  the  superioteDdeitt  system:  It  doMDOt 
fbUow  tbat  we  might  not  abaadm  the  ooencl 
system  and  go  back  to  the  superintendent  efrtia- 
We  all  know  that  under  that  system  the 
spent  three  dollara  for  eveiy  one  dollar's  worth  » 
work  done  upon  the  canals,  and  uoder  «id  > 
syatem  it  will  always  be  so.  Under  thc^  pre^it 
Uim  Ot  contracts,  which  have  been  adopudl^ 
the  oanal  authorities,  if  the  pubUo  offlcen  dodwit 
duty,  I  do  not  see  why  the  canals  will  not  be  kept  m 
flrat-rate  repair.  We  have  had  a  eTSiem  of  wiFt^ 
intendents  and  contracts  combined,  wbicb  ^ 
very  expensive,  aud  which  came  in  oocffict  ia  t» 
management  of  canals.  But,  as  I  understand  iii 
the  contracts  now  reqtdre  the  conbwAors  ioffi> 
every  kind  of  work  tbat  la  to  be  done,  ud 
is  to  be  no  outside  woric,  no  applicatioo  to  m 
Legislature  in  regard  to  any  thing  tbat  iai"^' 
part  of  their  oontmttf  and  in.eaaeof  hn**^ 
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they  are  to  -pKy  up  to  levon  thoanod  d<dlar*  in- 
stead of  five  UioutaDd  as  ihej  (Ud  under  the  old 

coQiracts. 

Here  the  gavel  fell,  the  gentleman's  time  baring 
expired. 

Mr.  HAXK — I  propose  the  following  as  a  eub- 
etiiute  for  the  amendment  of  the  gentleman  from 
OooDdaga  [Ur.  HiBOOck] : 

"  The  canat  commissioners  who  shall  be  in  oEDce 
at  the  time  of  Hm  adoption  of  this  Gonstitutioo 
ahall  rentaia  in  ofBce  until  the  expiration  of  the 
term  for  Tbich  the;  were  respective!/  elected ;  aod 
there  Bball  be  elected  annuall/  thereafter  one 
canal  ctKomfsiium',  who  shall  hold  his  offloe  for 
three  Twn." 

If  it  Bhali  be  the  nose  of  tUs  Convention  that 
gre  are  to  go  back  to  the  old  STStem,  it  seems  to 
ne  entirely  unDecessary  to  provide,  as  I  aoder 
itaod  the  gentleman's  amendment  does,  for  a  new 
election  of  three  canal  commiasiooers.  The  ot^ject 
>f  the  geotlMnan  would  better  be  eflboted  bjr  pro- 
riding  for  the  cootlDuanoe  Id  olBe«  of  those  who 
ihall  be  in  otSce  at  the  time  of  the  adoption  of 
he  ConstituUoa. 

Ur.  HISCOCK— I  accept  the  amendment 

Ur.  BECEWITU— I  trust  that  this  amendment 
rill  not  be  adopted.  Erenr  one  who  has  takes 
lainstolook  over  the  evidence  laid  upon  our 
leaks  in  r^ard  to  the  maoaMment  of  the  canals, 
nnat  be  aatufled  that  thej  have  been  managed 
'ery  badly  indeed,  and  that  the  present  system 
s  euoh  tlut  so  reaponaibility  can  be  tiaced  to  any 
isnicular  individual  We  have  three  canal  com- 
aisaionera  having  charge  of.the  canals,  and  also 
a  engineer  and  aub-eogineers.  They  are  all  inde- 
pendent of  each  other,  except  the  aub-eogineera, 
nd  if  one  negleois  hia  duty,  the  others  cannot 
all  hfm  to  an  aocoont  for  It^  and  tiiere  Is  do  way 

>  correct  the  evil  except  by  impeachment  Now 
it  me  refer  to  some  facta.  I  was  recently  in- 
armed, by  a  gentleman  who  has  been  lai:gely  en- 
aged  in  the  transportation  of  property  tbrough 
le  Champlain  canal,  that  hi  order  to  get  their 
oods  through  that  canal  with  any  degree  of 
romptness,  the  company  were  obliged,  at  an  ex- 
enae  of  thiee  or  four  hundred  dollars  a  month, 

>  employ  men  to  attend  the  lodes.  Before  they 
id  that  it  took  them,  in  getting  out  from  Lake 
bamplaia  into  the  canal  and  back  again,  about 
trty-eight  hours.  There  were  only  two  men 
nployed  to  attend  those  lo^s  at  Whitehall,  and 
ley  were  not  men  well  fitted  to  the  buriDesa,  so 
LBtvmsels  were  unnecessarily  detained  there, 
hst  comiMiiy  hired  four  active  men,  and  it  cost 
lem  three  to  four  hundred  dollara  a  mcmth,  and 
ey  had  no  difficult  in  promptly  passing  those 
ckB ;  but  the  gentleman  said  they  made  mooey 
r  ic,  because  they  no  longer  found  any  interrup- 
m  to  ttieir  buBinesa.  This  condition  of  things 
owing,  in  a  great  d^ree,  to  the  present  oon* 
act  sysfeeiii.  I  tmst,  therefiMv,  that  this  mess- 
9  will  not  be  adopteid.  Every  one  knows  that 
e  present  system  baa  become,  by  the  frauds 
id  neglects,  to  use  the  language  of  a  celebrated 
atlenoao  op  north,  a  "stench  in  the  nostrilaof 
e  people."  It  is  said  that  under  the  superin- 
udent  system  the  canals  cannot  be  kept  in  repair 
cept  by  an  expenditure  on  the  part  of  the  State 
three  didlarsto  get  the  Tains  of  one  doUara' 


worth  of  work  done.  I  wQI  venture  to  say,  sir, 
that  it  has  coet  the  State,  under  the  present  sys- 
tem to  keep  the  cani^  in  repair,  more  than  ten 
dollara  to  one  dollars'  worth  of  work  that  ia 
actually  done.  What  do  they  do  under  this  sys- 
tem ?  They  do  Dot  keep  the  canal  in  a  passable 
oonditioo. 

Here  the  gavd  fell,  the  gentiemsn's  time  hairing 

expired. 

Mr.  BELL — I  bad  supposed,  sir,  that  if  any 
one  consideration  was  more  potential  than  another 
in  the  minds  of  the  people  and  the  Legislature  in 
influencing  the  calling  of  this  Convection,  it  was 
to  reform  the  management  of  the  nanals;  I  had 
supposed  that  to  reform  our  judiciary  system,  to 
reform  the  management  of  the  canals  and  to 
reform  our  system  of  taxation,  were  among  the 
chief  considerationB  which  led  to  the  calling  of 
this  Convention.  Now  I  do  not  wish  to  say  a 
word  against  any  gentleman  who  has  had  a  cod- 
trdlii^  inflneDCtt  over  the  canals,  but  I  do  say 
Cut  under  the  present  eystem  no  effldent  man- 
agement of  them  can  be  expected.  How  do  onr 
iai^  railroad  companies  manage  their  afbirs? 
Do  they  appoint  three  principal  enperintendents 
to  manage  difierent  sections  of  their  road,  or  do 
they  place  the  respoDsibility  in  a  general  superin- 
tendent f  I  migfat  appeal  to  gentlemen  on  the 
QooT  here  who  have  had  large  experience  in  the 
management  of  those  large  corporations,  and  they 
will  all  tell  us  that  the  management  should  be 
given  to  some  one  intelligent  mind,  that  they  can- 
not be  properly  carried  on  by  three  or  four  or  five 
or  six  different  superintenden'ts ;  and  that  the 
greater  the  number  of  such  persons,  the  worse 
muugement  yon  will  have.  You  divide  the 
respcmslbUi^  and  that  brings  us  precisely  to 
where  we  have  been  dnilng  the  last  twenty  years 
in  the  management  of  our  canals.  No  efficiency, 
no  responsibility,  no  intelligent  head.  When  you 
put  your  band  upon  one  man,  and  inquire  the 
cause  of  this  mismanagement  and  prodigality,  he 
will  tell  you  that  some  other  commissioner  is 
responsible,  and  so  you  go  on  from  one  to  ano^er. 
Qeding  no  real  respocsiblUty  anywhere,  and  no 
effidency  anywhere.  The  gentieman  from  Clin- 
ton [Ur.  Bedcwith]  and  his  constituents  have 
felt  tAMO  evils  in  the  management  of  the  Cham- 
plain  canal,  and  it  has  been  experienced  in  the 
management  of  all  our  canala.  A  reform  is  called 
Gir  by  the  people,  and  I  hope  this  Conventicm 
will  not  go  back  on  tbehr  oonstitaents,  but  should 
they  do  BO  they  may  expect  to  have  the  Constitu- 
tion defeated  at  the  polls,  for  certainly  this  part 
of  the  Conatitution  at  least  will  fall  to  receive  the 
approval  of  the  people. 

Here  the  gavel  fell,  the  gentleman's  time 
having  expired. 

Mr.  CHCBCH— I  desire  to  say  a  word  or  two 
more  in  regard  to  this  matter,  and  as  there  has 
been  anouer  amendnwnt  offered,  I  suppose  I  hare 
the  privilege. 

The  PBB8IDKNT— The  gentlemsn  It  in  or^ 
der. 

Ur.  GHURGH—This  is  not  a  matter  to  be 
passed  over  lightly  of  hastily.  Now,  I  desire  to 
say  to  the  gentleman  from  Jeflbrsou  [Ur.  Bell], 
and  to  the  gentleman  (him  CUnton  [Ur.  Beckwithj, 
■that  I  hsTS  no  doubt  that  gpest  evils  have  ex- 
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Isted  in  relation  to  the  inuitgement  of  cuuli. 
fcjo  tiTilR  bave  exiaied  in  reldtfou  to  their  oiaoage- 
meiit  from  ihe  very  comfoeaoeineDt ;  but  wbM  it 
ihe  remedy  ?  tbiiC  is  tl\e  qawtioa  llut  we  are 
to  decide.  Id  mjr  judgsmit,  the  remedy  iB.with 
the  people  themaelvea.  If  fSivy  will  not  elect 
(food  atid  hooeec  men  to  take  charge  of  their  ca- 
nals, they  must  autTer  the  coDSequeuces.  Look, 
for  a  moment,  at  the  system  whiub  tou  oi^iDizo 
under  this  section.  (I  ppeak  the  more  Hvely  on 
this  suttjeot  DOW  becaiiM  I  think  the  chaooeB  are 
quite  equi!  that  the  poUtIca)  power  will  be  in  the 
hands  of  the  party  to  which  I  belong ;  but  I 
oare  not  what  party  has  it)  You  appcdat  •  su- 
perintendenc  of  public  works;  he  has  ooostantly 
under  his  oontrul  four  tbousaDd  men,  alon;  one 
thousand  milea  of  canal,  and  witbia  twenty-four 
hours  he  can,  if  he  desires,  iucrease  the  number  to 
forty  tfaooeaud  HMD.  Hehasthepunduveofalltbe 
Tau  amount  of  material  Iron,  lumber,  hardware, 
every  tbiag  which  fioes  to  make  up  the  material 
neceasary  to  keep  the  canals  in  repair.  A  man 
iu  ilila  poeition  will  bave  siilBcieot  patronage  and 
power  to  coDiroi  any  State  convention  that  ever 
asaembled  hi  this  State,  if  not  to  oootrol  the  elec- 
tion itsttir.  Thei^  look  at  the  opprntonlty  which 
be  lias  to  commit  frauds.  Talk  about  the  canal 
commlasioDers  committing  frandsl  The  frauds 
that  tliey  can  commit  are  but  a  mere  drop  iu  the 
bucket  compared  wiUi  what  this  one  man  can  do. 
And  then,  too,  be  oould  work  in  secret.  He  could 
make  his  plans  in  his  own  mind,  and  execute 
them  throughout  the  State,  and  make  any  amount 
of  money  he  pleased,  and  no  man  be  the  wiser  for 
it.  If  your  commMonera  steal,  or  rob,  or  plun- 
der, it  becomet  known,  and  they  are  airaigned 
before  the  bur  of  public  opinion,  and  they  go 
down  dishonored  to  obtlvion,  and  new  men  are 
selected  to  fill  their  places.  But  this  man,  ap- 
poiuted  by  the  Governor,  and  not  responsible  to 
the  peopto,  having  control  of  this  immense  amount 
<^  patronage  aloi^  a  tlKMUand  miles  of  canal, 
what  oould  he  not  do?  And  yon  cannot  get  an 
exceplAonal  man  to  fill  this  position ;  you  cannot 
purity  a  man  ezprcasly  for  the  purpose  of  dis- 
charging the  duties  of  this  office.  You  fasve  to 
choose  from  the  same  bumauiiy  ^at  you  chooee 
your  oommissionera  trom  I  do  b^ievOi  air,  that  If 
you  organize  Uiis  system,  yon  wiU  organise  a  sys- 
tem of  publio  plunder  which  will  prevent  the 
psyment  of  your  cenal  debt  for  the  next  fifty 
years.  Take  audi  a  man  in  an  exciting  presiden- 
tial contest,  what  mtf^c  he  not  do  with  thia  im- 
menw  power  for  the  purpose  of  carryiog  this 
&ute  for  a  particular  party,  if  it  was  understood 
that  the  election  of  die  iraident  depended  unon 
the  State  of  New  York?  Why,  sir,  a  party 
would  spend  the  bottom  dollar  of  the  revenues 
of  the  caniils  for  sudi  a  purpose— any  party 
would.  1  do  not  upeak  of  one  party  mora  than 
another.  That  Is  whst  was  done  under  the  old 
system,  and  it  would  be  done  with  tenfold  more 
force  and  efflcienc?  now. 

Here  the  gavel  foil,  the  genUeman's  time  hav- 
ing expired. 

Mr.  AT-VORD— Tn  reference  to  the  first  re- 
nark  made  l>y  the  gentleman  from  Odeans  [Mr. 
Churdil  I  huva  some  doubt  of  his  position.  I 
am  rather  inclined  to  thhik  the  ease  which  he  | 


cites  is  the  only  ease  which  they  will  bare  for 
maity  years ;  but  in  rwftrrence  to  the  posiUim  thit 
he  has  taken,  I  a:\k  hloi  to  answer  nra  this  Bimple 
queruon.  What  are  the  facts  in  re^rd  to  tliii 
matter  iu  the  past  history  of  tlie  State  ?  We  hin 
bad  three  canal  oommisstoners  belonging  to  on 
political  parly  having  oonirol  of  thwie  UiousiDd 
miles  of  canal,  and  these  three  cnmmlsniooen 
belonging  to  the  same  political  party  have  in  viis 
undertaken  to  stem  the  tide  of  public  opiDiin, 
end  have  been  swept  undw  by  it.  Here  we  lure 
had  three  men  bekiDglngto  i£e  same  party  ■oiiif 
with  a  conmoQ  purpoae  tor  a  oomrooB  end  itri 
with  an  influence  so  distributed  diroiighotu  iln 
Sute  as  to  fiive  tbem  a  power  greater  than  117 
one  man  oould  have. 

Ut.  CHDRGH'WiU  the  gentlnnaB  illDwiit 
to  answer  him  nowT 

Mr,  ALTORD-nSTOb  lir.  I«m  aUmrtlM  g» 
tlemao  to  ask  me  aqnestioii. 

Ur,  CHCRGH-I  thoogbt  the  geDtlemsaaibd 
me  a  question,  and  I  was  gaiog  to  sBSwac  k 
[Laughter.] 

Ifr.  ALVORD— I  pnt  It  to  the  gentleman  wd 
to  the  Convention  to  answer  this  question  in  ibx 
own  mind  and  I  hope  be  will  glva  tbe  right  aoiver 
by  his  vote,  having  In  the  mean  time  chaojted  hii 
mind  upon  this  subject,  [Laughter.]  Anoitirr 
thing.  In  the  large  languuge  of  the  gentltam 
from  Orleans  [Ur.  Gburcli],  ha  talks  abnitfoar 
thousand  men  being  under  the  ooutrol  of  tbii 
superintendent  along  the  hne  of  tbe  catuils,  ■»d 
he  says  the  number  might  be  increased  to  forty 
ibousNDd  in  tweory-four  hours.  Does  not  itx 
gentleman  know  that  there  is  not  a  man  limt 
wbo  would  dare  to  commit  any  aucb  outrtieoa 
viultition  of  the  rights  of  lite  peO[de  of  ilui 
State  as  to  do  any  such  thing.  Jfo  four  thoanud 
men  will  be  necessary  upon  the  line  of  the 
canals  in  this  State,  when  this  system  ahill 
be  in  operation,  except  temporarily,  periM[4 
in  case  of  a  break.  No  such  number  arm  be  occn- 
sary,  and  any  attempt  to  go  beyond  tbe  neon- 
eary  number  will  be  frowned  down  at  ntce  ^ 
people.  Now,  another  thing.  It  will  be  obremd 
that  the  Governor  is  elected  for  two  yetf^  nd 
this  superintendent  is  to  be  sppointed  for  fin 
years  i  his  term  of  office^  therefore,  ez|Hi«  be- 
twom  the  gubernatorial  electkmi,  aad  tberefiw 
all  oon^rstkio  orbUinfloenoecanhaTeBoeffiCt 
upon  th«  Qoveroor  whatever;  and  tbe  ai^K»at- 
moot  of  thia  ofBcer  has  to  oome  under  the  mj^ 
viiAon  of  another  power.  Every  two  yean  *« 
elect  our  Senators,  and  they  have  to  pus  npif 
the  recommtndatioa  of  the  Oovcmor  for  tt^ 
office.  The  Senators  are  Clnan  tbe  people^ 
they,  with  the  Qovemor,  have  the  poirer  of 
appointing  thia  officer.  If  you  have  thii 
canal  commissioner  or  superintendent  of  pu^ 
lie  works  appointed  in  the  usual  and  ordi- 
nary way,  nominated  by  a  oonvention,  the  leaiit 
wtU  be,  that  tbe  peo^  will  not  DOaiDtu 
him  at  all.  He  will  be  nomtnated  a  diqae 
composed  of  a  very  few  individuals,  wbo  wiH  pt 
together  in  number  forty  or  number  thiny-rtX" 
of  the  Syracuse  House  or  down  at  tbe  M*w 
House,  and  ncHoinate  tbe  man,  and  tMa 
hhn  out  before  the  people,  and  tbe  pcopl*^-'' 
lawallow  tbe  nominatiou ;  but  if  you  ai^Mnt  m 
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is  tills  otW  way,  tbe  eyea  of  Uw  wbob  State  ire 
upoo  the  Seuatu  aod  upun  the  Qoveruor,  and  the 
r«i>pon»IbliEt7  rcets  upun  ttie  Govenior  oT  making 
a  guod  DomiDatiuD ;  and  after  Uie  Oorernor  has 
miide  bia  nooiiQiition,  the  Senaton,  acting  under 
a  due  BeuseoF  their  Q«ru  reapoaaibility,  bava  to 
couflrna  or  rvjeot  the  tumiuadoD.  It  &  aafer  loj 
far,  air,  to  select  a  man  in  that  way  than  io  the 
W117  propoaed  hj  the  gentleman  from  Orleana 
[Mr.  Church]. 

Here  the  garel  fell,  the  gentlemaD'a  time  having 
expired. 

ilr.  HISCOGK— I  dealre  to  make  a  re- 
mark. 

ilr.  ORATES— I  rise  to  a  pdot  of  order. 

The  PIIKSIDKNT— The  gentleman  wilt  aUte 
his  poiut  of  opler. 

Ur.  QRAVKS  — I  underatood  that  membera 
were  to  apeak  but  once  upon  the  queaUoa 

TUfl  ?KKSIDKNT— The  gentleman  from  On- 
ondHfca  [Ur.  Hir>cuck]  has  not  spoken  upon  the 
proptisiaon  of  the  gentleman  from  Staex  [Ur. 
IIhI<>]  ;  and  therefore  tbe  point  of  order  is  not 
well  tuken. 

Ur.  EISCOCK— T  mervly  wish  to  anawer  a 
remark  made  by  the  geutleman  from  Ononditga 
[Mr.  Alford],  iu  regard  to  this  matter  of  divided 
lefpoDsibility;  the  rt-mark  that  we  want  one  roan 
to  be  heldrespnuaible.  Now  I  daaire  to  aak  the 
membera  of  thia  Oravratkin  wbethor  we  are  to 
have  on  the  wraiem  dirfaion  of  the  canal  better 
management  of  tbe  canala  bj  boom  one  man  ap< 
poiutMl  by  the  Goveruor  or  reoommended  b^  the 
jovernor  to  the  Stinate,  loctited  in  some  other 
3ortina  of  the  Sbite,  than  bjra  caaalcommissi'  -ner 
(xaited  on  that  division  elected  by  the  people,  aod 
rery  likely  indicated  hj the  peopleof  lIuitdivWoD, 
nade  up  latgtly  nf  forwarden  f  la  there  not  a 
lirect  reapoDsibltity  00  tbe  part  of  thia  canal 
wiamissiiiuer  to  tbe  people  of  that  aeution  of  tbe 
>iate,  who  are  largely  interested  iu  the  proper 
nanfigeioent  of  the  canals?  Or,  go  to  Oswego,  a 
dtj  that  dnieuda  in  a  laige  meaaure  upon  Uie 
nmmeroa  or^the  canala.  They  have  one  of  their 
iiiaetia  at  their  oommiaaloner.  J  a  there  a  divided 
espouaibiliiy  there,  where  the  people  all  look  to 
heir  neifthbor  having!  a  common  intervat  with 
hem,  and  hold  him  responsible  ft^r  tbe  proper 
aaoagement  of  tbe  porUou  of  the  canala  undtr 
lia  control  ?  The  gentleman  from  Onondaga  [Mr. 
LIvord]  baa  alluded  to  the  fact  that  we  have  bad 
liree  canal  oommitsioDera  belonging  to  one  party, 
nd  he  bas  aaked  what  coulrol  tliey  have  ezer< 
iaed  upon  the  politics  of  the  State.  I  aak  what 
outrut  mifcht  they  uot  have  exercised  if  they  bad 
tenure  of  otflce  for  five  years  ?  Tuey  Lave  had 
tie  couBciousneas  that  if  tbey  abuped  their 
ower,  ihey  would  shortly  have  to  retire  to  pri- 
ale  life,  but  with  their  preaeut  duratiou  in  office 
for  one  have  aeen  enough  of  thfa  oan^ing  of 
aucuaaes,  by  laborera  loaded  on  Bute  soowe. 
ir,  we  have  had  altogether  too  much  of  thia 
lixing  up  of  politics  with  the  canals.  I  do  uoi 
ke  it  aud  the  people  of  the  State  do  not  like  it, 
nd  the  moment  you  put  tlie  coutiol  of  the  canals 
ito  thtf  hands  of  cue  man  appointed  by  tbe  Gov- 
rnor  for  five  ytmn.  yon  take  this  matter  out  of 
le  handa  of  ihe  people  eoiirely.  The  geiitleman 
«ai  Ommdaga  [Mr.  Alvord]  laya  tiiat  tbe  term 
809 


of  thia  officer  eiplrea  Io  ■  year  toteiiDediate  tlie 

gubernatorial  elections.  Well,  air,  what  It  tbe 
result  of  that?  Why  it  la  that  at  the  election  of 
the  Goveruor,  during  whose  term  of  offloe  thia 
man  la  to  be  appointed,  every  available  meana 
will  be  used  to  pack  tbe  Sute  oonvention  to 
tKKnlnate  s  Governor  who  aball  be  In  bis  Intemt 
It  to  not  to  be  even  a  half  doaen  poliiniaDa  con* 
gregated  in  "  No.  Forty,"  but  it  ta  to  be  one  man 
controlling  the  whole  line  of  tbe  Krie  canal  from 
BulTalo  to  Albany  and  tbe  Oswego  canal,  and  tbe 
Ohamplaio  canal,  and  every  otlier  caual. 

Hera  tbe  gavel  fbll,  tbe  gentleman's  Ume  baviaf 
expired. 

Mr.  BERORN-^r,  I  am  In  fiivor  of  the  OD^ 
man  syatem  is  the  manaf(emei:t  of  our  canala.  In 
goverument,  I  would  rather  be  governed  by  one 
man  iban  by  a  triumvirate.  I  think  there  it  more 
safety  in  it ;  and  I  think  that  our  canala  will  be 
belter  managed  under  one  individual  ihan  under 
three,  without  any  one  being  reaponaible.  If  our 
i.anal  o(Sc!ato  are  so  corrupt  as  we  hear  they  are, 
if  ibey  fatten  upon  the  apoito  of  the  State,  why 
then,  air.  It  Is  cheaper  to  fatten  a  man  onoe  in  Ave 
yeara  than  to  furnish  fatneaa  for  three  or  one  anon- 
ally.  [Irfiiifthter.]  Now,  in  relation  to  sudi  an  offl* 
cer  mOuf  uciiig  poilttea.  In  ibe  Brooklyn  navy  yard 
we  have  bad  five  thousand  men  aod  over  at  a  time 
under  the  control  of  oue  man,  and  yet  be  bas  boC 
been  able  to  govern  the  o^yof  Brouklyn,Doreven 
to  inflnenoe  Ita  polltlca;  aiM  mncb  leas  ooold  audi 
a  man  govern  or  control  tbe  politica  of  the  State. 
Are  we  to  be  requind  to  believe  that  this  canal 
HUperlntendent,  witli  tliroe  or  four  thousand  men 
ill  liis  employ,  can  govern  thia  State?  Tbe  gen- 
tleman from  Ooondaita  [iLr.  Uiaoock]  tliinka  that 
tbe  State  ia  to  be  governed  hereafter  on  toe  tines 
of  tbe  canala.  I  tell  the  gentleman  that  in  muoh 
lees  than  twenty  yeaia  the  power  wlJl  have  de- 
parted (Vom  tlie  iuterior  of  the  State  to  the  aonth- 
ern  part  of  the  Slate.  The  great  cities  of  New 
Vork  and  Brooklyn  will  be  the  governing  power 
ioataad  of  the  country  along  tbe  Uoe  of  Ibe  canal*. 
Leave  thto  matter  In  the  bands  ot  one  nan,  and 
let  him  be  reapouaiblai  A  tenure  of  Ave  jeara  Is 
talked  about  for  thia  oAoer.  Sir,  that  la  not  looft 
enough ;  I  would  have  him  hold  it  for  ten  or 
lirteeu  years,  or  during  good  behavior.  In  the 
eiigiueer's  department  of  Brooklyn,  under  the 
United  States  government,  where  the  olBoara 
;  hold  during  guod  behavior,  1  bear  of  BOoormptloo. 
No  ono  ta  removed  there  while  he  faithfully  does 
bis  duty ;  and  no  one  U  employed  who  wfU  noc 
perfbrm  bis  duty,  Bui,  <hi  the  other  band,  In  Ibe 
Brooklyn  navy  yard,  where  the  managera  are  po- 
litical men,  not  one-half  the  labor  is  done  for  the 
pay,  and  oomipiion  stalks  in  tbe  navy  yard, 
whereaa,  in  the  enKineer'a  department,  as  I  saht 
befure^  I  have  never  heard  of  corruption.  I  bopak 
iberefbre.  that  the  Convention  will  retain  the 
m:ittar  aa  It  bow  aunds,  and  give  as  one  lespoi^ 
Hible  man  for  thia  office.  I  would  prefer  that  he 
should  be  elected  rather  than  appointed  by  tbe 
Governor  and  Senate;  but  however  be  ia  (dwaso, 
let  him  be  ohosaa  Ibr  a  loog  term,  and  be  hdd 
reaponaible. 

Ur.  YAK  CAUPEN— 3fr.  PiesldeDl.  we  have 
two  large  railroad  oorporatkHM  In  onr  Stale  that 
have  an  imoenas  asMiunt  of  eulttiLatid  tbay  em 
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plG7  ■  T«r7  Im^  DQtnlMr  of  men.  We  have  ilso 
other  UrffO  oorporaiions  in  tbe  State  for  manurac- 
tniiog  purpofWB.  .  Other  States  have  ^milar  oor- 
pontiODS.  If  70U  go  10  Earbpe,  ,tou  find  like 
corporatiooe  there— oompaDies  wieldioK  millions 
of  dollars  of  capital,  and  with  their  buaioesa  rami- 
fy'mg  through  everj  aectioo  of  theoountrT'.  Now, 
If  you  were  to  propose  to  aaj  of  these  great  insti- 
tutions in  this  Kit»te,  in  other  States  or  in  Europe 
that  their  affnirs  should  be  managed  by  three  com- 
missiooera,  thejr  would  laugh  in  jour  face.  Go 
to  nij  respected  ftiend  tram  Albany  [Ur.  Corning] 
and  aak  him  if  they  have  three  superintetideDw 
on  the  Oeniral  railroad.  Go  to  other  gentlemen  who 
have  been  successful  in  business,  who  have  ac- 
cumulated large  fortunes,  and  ask  them  bow 
they  would  bice  thst  plan  of  managing  their 
affairs  f 

llr.HISGOOE— Dotbeynothan  a.  board  of 
dirietoraT 

Ur.  TAK  OAlfPEN— But  these  offioera  that 
you  |»opoBe  to  have  are  to  be  charged  with  the 
execution  of  the  laws  of  the  State. 

Ur.  GHKSEBBO— Does  not  the  gentleman  from 
CMtaraugus  [Ur.  Van  Campen]  know  that  there 
are  Ibiee  lupeclateiidents  now  npon  ttw  Central 
nulroad,  each  one  of  whcMn  is  charged  with  the 
care  ot  a  separate  divisioo  of  that  rood? 

Mr.  YA.S  GAUPKN— Does  not  the  gentieman 
[Ur.  Ghesebro]  know  that  there  is  one  single  su- 
perintendent who  has  (^rge  of  the  whole  road  ? 
I  say,  sir,  that  if  you  go  to  our  own  corporations 
or  if  you  go  to  the  corponnloDS  <rf  Europe,  and 
propose  that  their  afRiirs  shall  be  managed  in 
this  way,  having  three  men  to  superintend  e 
■ingle  work,  they  will  laugh  at  you  and  tell  you 
that  it  would  never  do,  that  in  that  way  their 
busioess  would  be  mismanaged,  and  that  there 
would  be  nobody  responsible.  But  under  the 
otiier  systom  where  a  single  superintendent  has 
obarge,  there  is  no  trouble  in  fixing  Uie  responsi- 
InUty  upcm  him  at  once,  and  thut  is  the  only 
way  we  can  have  an  efficient  and  satisfactory 
esnal  management   I  do  not  believe,  sir,  — 

Here  the  gavel  fell,  the  gentleman's  time  having 
expired. 

Kr.  E.  A.  BROWN— Ur.  President,  in  Com- 
mittee of  the  Whole  I  hsve  already  stated  my  ob- 
jeotiont  to  this  section.  I  oltfected  then,  and  I 
olject  now  to  appointing  Uiia  one  canal  oommls- 
^oner,  for  he  is  a  canal  commissioDer  under 
another  name.  One  ground  of  my  objection  was 
that  it  was  a  step  toward  European  monarchical 
institutions,  and  my  fhend,  Mr.  Van  Campen,  who 
has  just  sat  down,  refers  us  to  Europe  where  the 
<me-inan  power  prevaila  habitaally,  not  for  a  term 
of  Aro  years  but  for  life.  In  this  case  we  are 
pladuR  by  the  appointment  of  the  Governor  and 
Smate,  in  the  hamte  of  one  man  all  the  powers 
^nt  have  been  for  years  past,  placed  in  the  bands 
cf  at  least  four  men — lUree  canal  commissioners 
and  in  some  respects  a  Stste  Engineer  and  Sur- 
veyor. Now  it  is  said  that  the  icanid  commission- 
ers have  been  corrupt,  that  tliey  have  failed  to  do 
their  duties  efficiently,  that  the  Champlaio  canal 
was  not  open  in  season  last  spring.  The  com- 
mtsaiooer  ta  not  here  to  answer  these  charges  and 
I  Khali  say  Doihing  about  them ;  but,  asaumiag 
them  all  to  be  true,  iho  question  comes  up  which 


was  stated  by  the  gentleman  from  Orleans  [Ur. 
Chorcb].  What  ifl  the  remedy  7  What  remedy  do 
you  afford  by  the  section  under  ocmridentioD, 
which  takes  away  this  power  fhm  tbrss  onb 
elected  for  the  term  of  mree  yean  who  are  re- 
sponsible to  the  people  for  the  manner  in  iihiA 
they  dischsrge  their  duties,  and  place  it  in  the 
hands  of  one  man  who  holds  his  office  for  five 
rears  and  is  not  roaponsiUa  to  the  people^  and 
who  haa  the  power  of  appointing  four  assistants 
to  aid  him  In  the  tUsdia^  of  his  duUes,  or  if  fas 
happens  to  be  a  corrupt  man,  to  aid  him  in  car- 
rying f  orward  his  corruption  1  We  are  toki  that 
this  man  is  to  be  held  respuisiUe.  I  aak  in  Ibe 
name  of  Qod  to  whom  la  he  to  be  hM  zcapon* 
Bible? 

Here  the  gavd  fell,  the  gentleman's  time  bavisf 

expired.  

Mr.  AXTELL— I  move  tlw  preilou  ^naatiaa 
upon  this  SBOtiiRi. 

A  sufficient  number  voting  In  the  affirmatiTe, 
the  previous  queati<Hi  waa  seconded  and  the  ntSa 
question  ordered. 

The  question  was  put  on  the  substitute  offered 
by  itr.  miscock  as  smended  by  l£r.  Hal^  and  it 
wsB  declared  lost,  by  the  following  vote : 

Ayea—Uwn.  Baker,  Barto,  B.  Brooks,  B.  P. 
Brooks,  E.  A.  Brown,  Carpenter,  Oasudy,  Cbeee- 
bro,  Church,  Claris  Colahan,  Corbett,  Oominic 
Uadley,  Hale,  Hiscod^  livii^ston,  HcDooak), 
Uonell,  SUvester,  Spenoer,  Yeeder,  Walce, 
Young— 24. 

A-oes— Messrs.  A.  T.  Allen,  C.  L.  Allen.  K.  U. 
Allen,  Alvord,  Andrews,  Archer,  AxleH,  Ballard, 
Barker,  Beadle,  Beals,  Beckwith,  Bell,  Bergen, 
Bickford,  Bowen,  W.  0.  Brown,  Case.  Cochran, 
Cooke,  Curtis,  Daly,  iDugsnne,  0.  C.  Dwigfat, 
'  Eddy,  Evarts,  Farnum,  Ferry,  Field,  Fowler, 
Puller,  Fullerton,  Gould,  Graves,  Hammond, 
Hand,  Hardeubun{h,  Hatch,  Hitchcock,  Hons  toe, 
Kinney,  A.  Lawrence,  M.  IL  Idiwreoce,  Lw, 
Lowrey,  Ludlngton,  Uattice,  Merrill,  Miller,  Pot- 
ter, President,  Prindle,  Bathbun,  Beyuolds,  Boo;, 
Rumsey,  Smith,  Stratton,  Tsppni,  S.  Townaend, 
7an  Campen,  VanCbt^  Wakeman,  Wkkhao^ 
Williams— 66. 

The  question  tl^en  recnned  on  the  amendsMBt 
offered  by  Mr.  Cooke. 

Mr.  COGHIiAN— Mr.  Frasidani,  if  U  is  in 
order — 

The  PRESIDENT— The  Chair  would  infom 
the  gentleman  that  neither  debate  nor  amendment 
is  now  in  order,  the  previous  question  havinf 
been  ordered. 

Mr.  COCHRAN- 1  wish  to  move  to  reconsider 
the  vote  by  which  the  amendment  offered  by  my 
colleague  [Ur.  Tappeo],  propoung  that  the  super- 
intendent  uf  public  works  should  bo  elected  and 
not  appointed,  ws4  lost 

The  PRESIDENT— The  motion  vrill  be  received 
and  laid  on  the  table  under  the  rule. 

The  question  waa  put  00  tho  amendment  of  Mr. 
Cooke,  to  insert  after  the  word  Le^alatnre,  iu  the 
fourtli  line,  the  words  ".He  shall  be  required  by 
law  to  give  security  for  the  f;^cbAil  ezeootka  of 
his  office,  before  entering  on  the  duties  thareoT," 
which  was  declared  carried. 

The  queation  waa  then  put  on  the  motion  of 
Mr.  Ghesebro  to  stiike  out  this  seotioQ,  upon 
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wbicb  the  Ajm  and  dom  had  been  <ffdet«d,  and 
it  waa  declared  loar,  b;  the  A>Ilow[iie  vote. 

jtyw— Meaara.  Baker,  Barto^  K.  Brooka,  B.  P. 
Broulu^  B.  A.  Blown,  Caaaidy,  Oheaebro^  Church, 
Qatka,  Colahan,  CoraiDK  l^dl^,  Biscxidc,  LiT- 
iagatOD,  Silvester,  TappaOiTeMlar,  Walai^Wldt- 
ham,  YouQg — 20, 

^ou— Uesara.  A.  F.  Allen,  a  L.  Allen, 
IC  Allen,  Alrord,  Andrevg,  Archer,  Axtell, 
Ballaid,  Barker,  Beadle,  fieala,  Beckwith,  Bell, 
Bertfen,  Bickford,  Bowen,  W.  0.  Brown,  Car- 

Eioter,  Case,  Cochran,  Cooke,  Corhett,  Curtia, 
aly,  Ougaiine,  C  0.  Owight,  Eddy,  Bvarta, 
Farnham,  Ferry,  Field,  Fowler,  FuIIlt,  Fuller- 
ton,  Gould,  Gravea,  Hale,  Hammond,  Hand, 
Hanlenburtch,  Hatch,  Bltcboook,  Houston,  Kin- 
ney, A.  Lawrence,  U.  H.  Lawranoe,  Lee,  Lowrey, 
Ludin^D,  Uaiiioe,  UcDooald,  Uerrill,  Miller, 
Pouer,  Preaident,  Prindle,  Bathbun,  Beynoldit, 
Boo^  Bumsey,  Smith,  Spencer,  Stratttai,  S.  Town- 
send,  Tan  Campea,  Van  Cott,  Wakeman,  Wit- 
Uains--«8. 

The  SECRET ABY  read  the  fourth  aecUon  as 
follows : 

Sec.  i.  The  canal  board  and  the  contracting 
board  are  abrogated ;  the  office  oT  canal  oommis- 
sioner  and  canal  appraiser  are  hereby  abolUhed,  to 
take  effect  on  the  ttrat  day  of  January,  eighteen 
hundred  and  abcty>ejghL  Until  the  appomtment 
of  a  superintendent  of  public  works,  aa  hereiu 
provided,  and  the  organization  of  a  oourt  of 
daims,  as  provided  for  by  tnis  Conatitutioo,  the 
oanaia  of  this  State  shall  nnaf  n  In  diarge  of  the 
offloen  now  ia  cbarga  of  the  lune,  whose  powers 
and  duties  in  relation  thereto  shall  be  continued 
until  such  snperintendent  shall  enter  .upon  the 
duties  of  his  ofOce. 

Mr.  TAN  CAMPBN— I  move  to  amend  by 
changing  "^ty-eight"  in  the  fourth  line  to 
**^ty-nhw.'' 

The  question  was  pot  on  the  motion  of  Hr. 
Tan  Campen.  which  was  declared  carried. 

Mr.  B.  P.  BROOKS— I  move  to  amend  bystrik* 
lag  out  lino  ten  and  inserting  in  lieu  thereof,  the 
words,  '*  and  such  court  shall  enter  upon  their 
duties  respectively."  As  it  now  reads  it  provides 
that  the  canal  apprdsaxs  are  to  hold  thur  office 
until  the  app(uataient  of  the  snperintendent  of 
public  works. 

Mr.  BIGOOBD— I  iop9  that  amendment  \riU 
not  prevaiL 

Tbe  question  waa  put  on  the  amendment  of 
Ur.  E.  P.  Brooks,  and  U  was  declared  oorried. 

The  SECRBIART  read  tbe  flAh  aeotion,  as 
follows: 

'*So  money  shall  be  appro[fflated  or  paid  by 
the  State,  or  out  of  tbe  canal  revenues,  for  the 
conatruoiion  or  maintenance  of  any  bridge,  ex> 
oept  for  the  use  of  the  State,  over  any  (>f  tiie 
completed  State  canals  or  feeders  connected 
therewith,  at  any  point  where  a  bridge  waa 
not  located  and  maintained  at  tba  ezoenaeof 
tbe  Sute  ^ior  to  the  first  d«y  of  January, 
eighteen  hundred  and  stzty-seven.  ISor  for 
ftoy  damages  or  iojury  suatained  In  the  navi- 
gation or  use  of  any  of  the  canals  of  this  Stato 
or.  feeders  or  structures  CDnoected  therewith. 
Kor  for  any  extra  allowance  or  compeuadtlon  to 
any  person,  for  or  upon  any  contract  after  the ' 


Borrloes  ahafl  have  been  rendered,  or  contract  en> 
tered  Inta  The  immuiUty  of  the  State,  as  above 
provided,  shall  not  at  any  time  be  waived  by  the 
Legialatnrfl^  or  any  pnUle  officer  or  body.  No 
claim  for  damagea  not  growing  out  of  the  main- 
tenance of  the  canals  or  feeders  connected  there* 
with,  shall  be  beard  or  allowed,  except  the  same 
shall  be  made  within  two  years  arter  the  claim 
shall  arise,  unless  the  party  dalmant  shall  be  un- 
der legal  disability,  and  in  such  case  the  claim 
shall  be  made  wilbia  two  years  after  tbe  removal 
of  such  disabUity." 

Mr.  BICKFORD  — I  renew  the  amendment 
I  offered  In  Committee  of  the  Whole,  striking 
out  the  section  to  the  figures  "  18S7,"  in  the  sev- 
enth line.  The  provieioo  piopoeed  to  be  stricken 
out  vrolubits  tbe  building  of  ator  bridge  over  an^ 
portion  of  tbe  State  canals  or  fMer^  where  * 
bridge  waa  not  located  and  maintained,  at  the  ex- 
pense or  the  State,  pnor  to  the  first  day  of  Jan» 
try,  1867.  I  will  not  go  over  tbe  argument 
which  was  had  in  Committee  of  the  Whole,  where 
the  vote  waa  pretty  close.  X  will  merely  ssy  thtA 
there  may  be  cases  where  It  would  be  a  matter 
of  justice  fur  the  State  to  build  a  bridge  where  it 
has  not  built  one  heretofbre ;  and  tbe  only  excuse 
given  in  this^section  for  WH  doing  justice  in  the 
future,  ia  that  the  State  has  not  done  justice  in 
the  past  That  Is  no  excuse  at  alL  If  the  State 
has  heretofore  failed  to  do  Justice,  that  is  no  rea- 
son why  it  should  not  do  judUce  hereafter.  The 
State  has  appropriated  and  controls  the  Black 
nver  as  a  part  of  these  oan^  and  maintains 
bridges  over  it  There  have  been,  alieady,  two 
acta  passed  by  the  Legislature  approprlatiug  money 
to  build  a  bridge  over  Uie  river  between  Urum 
creek  and  Croguan.  I  mention  this  merely  to 
show  that  the  State  has  acknowledged,  in  all  the 
departments  of  the  government,  the  justice  of  this 
claim  (of  a  bridge  at  the  plaoe  mentioned.  It  k 
proposed  to  cut  oflT  anch  power  from  the  Legisla- 
ture, and  the  only  reason  asaigned  is  that  the 
Slate  has  heretofore  neglected  to  do  justice.  I 
hope  thia  Convention  wUl  not  deliberately  sano- 
tion  the  principle  that  It  will  not  do  juatioe  merely 
because  Justice  has  not  been  done  in  the  past. 

Mr.  ALTO  RD— This  question  was  veiy  elabo- 
rately argued  upon  each  side  in  Oommutee  of  the 
Whole.  I  mer^  wiah  to  oonect  thegeutUman 
when  he  undertakes  to  say  that  the  vote  on  this 
question,  in  committee^  was  very  oloee.  It  was 
not  I  wish  to  aay  to  this  Convention  that  for 
years  there  has  been  a  refusal  on  tbe  part  of  tbe 
Legislature  to  build  any  bridge  over  any  of  the 
canals  or  feeders  of  this  Sutn,  unless  there  had 
been  an  original  highway  or  a  street  cut  off  by 
the  buUdiug  of  tlie  canal.  In  all  oases  where 
there  have  been  bridgea  built  subsequently  to  the 
building  of  the  canals,  for  the  lasteisht  years,  it 
baa  been  done  upon  the  pretext  that  there  waa  an 
existing  highway  before  the  canal  was  built,  or  a 
street  which  had  been  laid  out  In  a  city  or  viU^te 
that  had  been  cut  off  bf  the  canaL  The  nsson 
this  provbion  is  inserted  in  this  section  is  to  de- 
termine the  question  for  all  thne  to  oometbat  the 
State  shall  not  build  bridges  except  where  a 
highway  existed  prior  to  the  building  of  t)ie 
caual.  With  reference  to  the  place  that  baa  been 
mentioned  by  the  gentleman  from  Jfeff«rwm  [Mr. 
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Bickford]  nd  where  he  clMiree  a  bridpf ,  T  vill  say 
there  bus  nerer  been  a  bridgp.  There  lias  vhji- 
been  a  ft- rry,  iind  he  can  have  a  ferr;  there  to^aj. 
I  hope  the  people  will  oontiaue  to  have  a  tirrj. 

Mr.  ABCUKB^I  nwro  the  pnTUHU  qiua- 
tion. 

The  question  was  put  on  the  idoUod  of  Ur. 
Archer,  and  it  was  declared  carried. 

The  qneaii<Hi  waa  then  put  ou  the  amendment 
Vt  Mr.  Bidtfurd,  and  It  waa  declared  loet 

The  question  recurred  on  the  adoption  of  the 
seotioB. 

Ur.  ALTOBIX— Although  the  piOTioui  ques* 
tfoD  baa  been  moved,  it  is  evident  Uiere  has  been 
m  mtatake  in  printing  hy  ioseriing  the  word 
** not "  Iq  the  fliteenUi  line;  the  word  ought  to 
be  stricken  oub 

There  being  no  objection,  (he  amradment  was 
■Mde  aa  sngimted. 

Tbe  queUiOQ  was  Umd  pat  od  the  adoptioti  of 
llie  section,  and  It  was  declared  adopted. 

Tbe  SECRBTABT  then  read  the  neit  saoUon 
M  follows; 

8Ba  6.  In  all  contracts  for  materials  or  for 
work  done  or  to  be  executed  udod  the  canals  of 
this  Sute,  DO  infwmsl  Ud  aball  be  rejected  until 
the  partjr  or  parties  makii^  the  same  shall  have 
had  notice  of  privilefce  to  amend  or  correct  the 
■ame ;  and  no  alteratioa  of  tbe  plan  or  any  speci- 
Acation  ahalt  be  made  iMfora  or  after  the  execu- 
tion of  the  contract,  except  with  the  consent  of 
the  oommiuiooers  <j{  tbe  canal  ftind  and  of  the 
superintendent  of  puUio  or  a  m^Jcoity  of 

tbe  same. 

Mr.  ALTOIU>— Inasmoch  as  the  second  sec- 
ttDQ  has  been  ao  amended,  I  more  to  amend  tbe 
flrat  aectioD  by  striking  out  the  words  "  the  audi- 
tor of  the  canal  department" 

Tbe  question  waa  put  on  the  amendment  of  Mr. 
Alvord,  and  it  was  declared  adopted. 

The  question  recuned  on  tiie  aitopUoa  of  tbe 
article  as  amended. 

Mr.  BUUSHT— In  aeetlon  15  of  the  report 
•f  the  Commlnee  on  the  Bowers  and  Duties  of 
the  Legislature  is  this  proTUon,  wliioh  has  been 
adopted: 

Tbe  Legislature  aball  not  grant  any  extra  com- 
pensation to  any  public  officer,  serrant,  agent  or 
eomraotor,  after  Uie  aerrice  shall  hare  bewi  ren- 
ierad,  at  the  ocmtnct  entered  Ittto^  nor  iBcreaae 
er  diminish  the  compensation  ttf  any  pobllo  offl- 
«er,  ^nt,  oontractw  at  aamnt  dorug  hlfl  time 
•f  service. 

In  section  5  of  this  article  la  a  complete  rep- 
•titioD  of  tbe  above  aentenoe,  oomoDenoiDg  with 
the  word  ''nor."  It  evident^  does  not  bdong 
in  (he  section. 

The  PRKSIDHST— The  Chair  win  state  that 
the  emt  will  be  oorrected  by  the  Oommi(tee  on 
Bevision. 

There  being  no  fiirther  amendments,  the  ques- 
tton  was  then  put  oo  the  adoption  of  tbe  article, 
and  it  was  dedaied  adopted,  and  was  rebrred  to 
the  Select  Committee  oti  Rerlilon. 

Ur.  TAN  GAUPEN— I  move  that  the  Con- 
Tcntion  do  now  adjourn. 

Tbe  question  waa  put  on  the  motioaor  Mr. 
Tan  Oampen,  and  it  waa  declared  oarried. 

Bo  the  CoBTeDtKm  acyoomed. 


.  TntJBSDAT,  December  S,  I8G1. 

Thfl  Convent4on  mot  at  ten  o'cloclc  &.  IL,  ^ 
suant  to  adjoumroeot. 

Fniyer  whb  offered  by  Bar-  Mr.  ABBOT. 

The  Joitrnal  of  yesterday  was  read  by  lha  8E& 
RBTART  and  approved. 

Ur.  GOOLD  asked  Indeflnlte  leave  of  abnm 
for  Ur.  Ketcham,  who  waa  detdned  athooebf 
sickness. 

There  belnir  no  ol^(>ction,  lea  re  was  granted. 

Mr.  a  C.  DWIOHT'preaentad  a  memorial  pn^ 
Ing  for  the  abditloa  of  (ha  Board  of  Begoutf 
the  Uiiiversity. 

.   Which  waa  referred  to  the  Committee  of  tbi 

Whole. 

Ur.  E.  A.  BROWN  presented  a  like  mnorilL 

Whi(A  took  a  like  reference. 

Mr.  BERGEN  preaeoied  a  like  maonriaL 

Wbidi  took  a  like  refbrenoiL 

Mr.  BAKER  prssented  two  Ilka  neowriali. 

Which  took  a  like  reference. 

Ur.  UERRITT  presented  a  Uke  memorial 

WMch  took  a  like  refbreDoe. 

Ur.  SEALS  presented  a  like  owBcriaL 

Which  took  a  like  referanoe. 

Mr.  BALLABD  preaeoted  two  like  bmbboiUl 

Which  took  a  like  retbrenoe. 

Hie  PRKSIDENT  presented  a  Uke  meoMSitJ. 

Which  took  a  like  reference. 

Ur.  DALY  presented  a  remonstianoB  aguat 
ihe  abolition  of  the  Board  oTBcKmu  of  the  Uoi' 
veraity. 

Which'  tonk  a  like  reference. 

Ur.  AXTELL  presented  a  Idea  remautnoea 

Which  took  a  like  refbrence. 

Mr.  FARNUU  presented  a  like  temonitmiea 

Which  took  a  like  referenoe. 

Ur.  C.  L.  ALLEN— I  present  the  memorial  of 
certain  inhabitants  of  White  Plains,  aakinK  thit 
the  surplus  of  revenues  from  the  canals  vaj  bi 
applied  to  the  sapport  of  the  common  scAkm^o' 
the  Slate.  At  the  request  of  acme  of  tbe  pe^ 
tkraera,  I  will  state  the  irronod  of  the  petitin 
There  U  a  great  inequality  in  the  taxes  no*  IflTiri 
and  raised  for  the  support  of  common  bc1im1& 
In  the  larger  districts  a  sufficient  aum  is  rtind 
iilmost  to  pay  the  teachers'  wages,  wbUe  in  tbi 
smaller  districia  the  tax  is  very  heavy  and  on- 
eqnaL 

The  memorial  waa  referred  to  the  CnunittM 
of  the  Whole  on  tbe  report  of  tlis  Comnutie*  ce 
BduoaUoQ. 

Ur.  ALVORD— The  Oomtnittee  on  Betiaion 
have  had  no  meeting  from  tbe  early  part  of  tbt 
nsdon,  because  of  tbe  absence  of  lu  mNobto 
of  whom  there  are  bat  three  now  in  aUaodam 
and  two  of  them  will  be  absent  for  tbe  renaiodit 
of  the  aesalon.  Tbe  labor  will  be  very  comide^ 
able ;  and  in  oonsequenoe  of  the  contiiined  ab- 
sence of  a  majority  of  the  Committee,  m  ban 
been  unable  to  enter  upon  the  duties  at  all  ■>  y"- 
[l  ia  thought  advisable  on  tbe  part  0t  tbo  9?! 
vaotion  that  wo  should  proooed  with  that  wtt\ 
and  I  (hareiiwe  more  (ha(  there  be  added  to  u* 
committee,  by  the  Chair,  font  other  nembai- 

Ur.  VANCAUPEN— Whatla  tbe  nmnlwflf 
that  committee  at  present  7 

The  PRKSIDENT— It  consists  offiva^  , 

Mr.  ALTORD— Than  an  bat  thne  of  diia 
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here  now,  ind  moit  of  flu  tiiM  OMt  luw  bm 

buton«. 

Mr.  7Air  CAUPBSr— liitpropondtobwniM 

tbe  number  to  ntoeT 
l£r.  ALVORD— It  la. 

Ttie  questioa  was  put  upon  Mm  moUon  of  ICr. 
jUvord,  and  it  was  declared  carried. 

Mr.  GOULD— I  ask  for  the  considflratfoD  oT  the 
resolutiuD  oOered  by  me  day  before  yoaierdaj,  od 
the  aubject  of  keeping  a  quorum, 

Ttw  PRB3IDUNT— Tliat  KSoluHon  wu  Uld 
upon  the  table  by  a  vote  of  the  OoDTentioQ. 

l£r.  GOULD— t  more  that  U  be  tsken  up  from 
the  table  for  conalderatloD. 

Ur.  FQLLEEt— I  rise  to  a  point  of  order,  that 
if  I  remember  rlfclitl/,  it  was  laid  upon  the  table 
nutil  the  24th  day  of  Deoember. 

TbePRKSIDENT— 2Io,sir}  that  was  adiQ^r- 
ent  nsulutioD. 

Ur.  8KA.VKR— The  raotioo  was,  that  U  be  Iftld 
upon  the  table  for  tbe  day. 

Tiie  PRESIDKNT— Ttio  Chair  la  aware  of  that 
facL  The  queatiun  now  ia  upon  taking  it  from 
tbe  table. 

Ur.  8KA.TER  demanded  the  ayea  and  Does. 

A  andldeut  number  leconcfiuii  the  call,  the 
ajea  and  dmb  wiire  ordered. 

Tlie  qiieaUou  waa  put  oo  the  motion  of  ICr. 
Gould,  10  take  the  reaolution  from  the  table,  aud 
ic  WHS  declared  carried,  by  the  following  vote : 

Ayea—ilewn.  A.  F.  Allen,  0.  I*.  Allen,  Alvord, 
Baker,  Beala,  Bell,  Birkford.  E.  P.  Brooka,  Caae, 
Curiia,  Ougaoue,  Ediy,  Ely,  Fwniim,  Ferry, 
Field,  Fowler,  FuUerttm,  Goodrich,  Oould,  Gfave^, 
llale,  Uxairtiond,  Jlaud,  IIa^ri^  Kinney,  A.  Law- 
reuc-e,  U.  H.  Lawrence,  Lee,  Lndinfiton,  Mi^on- 
aid,  Uerrill,  Uerritt,  Uiller,  Priodle,  It^yuold^ 
Rumeey,  L.  W.  Russell,  Seaver,  Smith.  Sirattoo. 
S.  Townaend.  Van  Cot^  Wakemau,  Walm>,  Wii- 
tiaraa,  Touog-HIT. 

A«5*— Mesara.  N.  U.  Alien,  Andrews,  Axtell, 
Balldrd,  Barker.  Barto,  Beadle,  Beokwith,  Bergen. 
Bowvn,  E.  Brooks,  E.  A.  Brown,  W.  0.  Biowii, 
CJurpeuter,  Cheritree,  Church,  Clarke,  Comitiock, 
Oooke,  Corbett,  Coming,  Siily,  C.  C.  Dwiglit, 
El'raiicis,  Fuller,  Hadlej,  lliitcouk,  Ilitcliuock, 
Iluuaton,  Uonell,  Morris,  Uurphy,  A.  J.  Parker, 
Potter,  President,  Ratiibun,  Rogers,  Root,  Roy, 
Silvester,  Spencer,  U.  L  Townseud,  Tan  Camptm, 
Veeder,  Wick'bam— 46. 

The  question  waa  atated  upon  the  adoption  of 
iie  reaolution,  which  waa  read  as  follows : 

Iteaolvcd,  That  hereafter  the  roll  of  members  of 
his  Convention  be  called  hy  the  Secretary  at  12 
t'ulnck  ic,  and  that  tho  President  be  requested 
o  withhold  hia  eerUOcate  of  attendance  from  all 
nembers  who  do  not  answer  to  their  names. 

Ur.  DUOANNE— I  offer  the  fullowh)g  as  a 
ubatiiute: 

Resolved,  That  the  Comptroller  be  requested  to 
iform  the  Convention  whether.  En  his  opinion, 
be  provisioQ  in  the  set  calling  this  Convention 
riihluiiding  per  diem  compeasaliou  Air  more  than 
iree  days  Of  aitjouroment,  does  ao\  rightfully  np- 
\j  Co  delegates  who  ahali  absent  tbeinael''e8  fur 
lure  thaiit  three  days  from  attendauce  oo  the 
iiily  Beavions. 

Mr.  GOULD— T  hope  the  original  resolution  will 
B  4Mrri«d.   I  hope  that  geaUemen  who  leall/ 


and  earnestly  desire  to  finish  the  work  of  thi» 
Conveoikm  will  vote  for  it  During  the  tnteml 
which  elapsed  between  the  long  raeaiton  and  th* 
last  vacation  forThanksgiiTiQg,  the  average  attend- 
ance upon  each  day  waa  only  84 ;  and  aa  everit 
one  knows  we  were  compelled  several  timee^to- 
adjourn  for  the  want  of  a  quorum.  It  is  certainly 
an  unpleasant  thing  to  asaert  er  to  incimute  that 
any  gentleman  of  this  Conveatlon  would  l>e  at 
all  Ii^ueooed  by  the  cutting  off  of  his  pay,  ButV 
aiill,  when  we  flud  that  so  otany  of  the  memlierB 
of  this  Oonraition  are  abaest  tnm  their  dutiei^ 
it  does  seem  to  me  that  it  is  ourdntj  to  tbs  people 
and  our  duty  to  ourselves  to  make  use  of  every 
effort  which  is  possible  to  keep  a  quomm  to- 
xeiher  until  tbe  Consutution  ^all  have  been 
linally  framed.  I  hope  therefore  that  the  resolu* 
tlon  will  be  passed  in  iu  original  form. 

Mr.  DUGANNB— I  do  not  prepose  to  offer  my 
aneodment  as  a  aubaihute^  as  I^said,  but  I  offiw 
it  aa  an  amendment  I  am  quite  willing  that  the 
original  moiiou  shall  pass ;  but  I  think  this  ought 
lo  pHsa  alw  J  ttecauw  it  is  well  known  that  gen- 
Uemen  who  are  dele^itea  to  tbia  Convention 
have  persistently,  alisented  themselves  for 
weeka  and  montbh  while  tiMse  who  have  re- 
maiued  here  and  been  faitbfhl,  have  been  com- 
pelled to  have  ihalr  attendance  used  u  a  guanaljr 
fur  the  p4yment  of  the  per  diem  eompeoBaUon  ik 
the  absentees. 

Tlie  PRKSIDeNT— The  Chair  must  arrest  the 
remarks  of  the  gentleman  from  New  York  [Ur. 
DuganneJ.  ISia  ameudoiMis  ealtlDg  for  infonna* 
tiou  tVom  a  State  ofBcer,  must  lie  over  for  con- 
sideratiou  under  the  rule.  The  qaeattoo  recurs 
upon  tlie  retulution  r.ffvred  by  the  gentleman  f>om 
Columbia  [Mr.. Gould]. 

Ur.  FEliRT— For  one,  until  recently.  I  have 
opposed  any  suL-h  movement  as  the  present.  But 
our  atiendauee  has  been  thin,  and  there  has  been 
so  much  difficulty  in  keeping  a  quorum  here^  and  so 
many  expedients  have  beeo  resorted  to  to  effect  it, 
that  I  am  now  dispcmed  to  favor  it  I  am  staying 
here  myself  at  a  sacrifice  of  my  pecuniary  iniereata 
which  ia  realty  serious.  I  stay  for  the  purpose 
of  trying  to  fluish  up  this  buBint-ss.  I  i>hunld  b« 
very  glad  to  be  away.  I  insist  that  U  ia  a  matter 
of  justice  on  the  part  of  those  who  are  auxious  to 
do  the  work  here,  to  take  stune  measure  to  secure 
the  atteudanne  of  enough  members  to  suable  ua 
to  tranaact  our  business.  It  is  a  matter  of  Justice 
also  toward  the  State.  I  know  that  the  people 
coniplaiu.  I  have  heard  frequent  complaiuu  of 
the  adjournment  of  tne  Convention  Hvm  time  to 
time  for  want  of  a  quorum,  while  tbe  (kct  Is 
paurot  to  every  body  that  the  State  is  paying 
daily  for  the  whole  160  memlien  of  the  Cunven* 
tioii.  I  think  it  is  due  to  ourselveB,  to  our  own 
credit  that  some  step  should  be  taken  to  re- 
move these  causes  of  complaint  These  colli 
Kideratioos  induce  me  now  to  vote  for  a  mea*i 
ure  of  this  kind.  I  do  not  believe  in  uur 
nigsardly  poU<7  to  be  punued  by  the  State; 
if  we  ouuid  aeunre  a  respectable  a^eadaooe,  so 
tliat  we  oould  get  along  oomfortaUT,  if  outof  HO 
members  we  ooold  onlj  ba  auia  of  eii,  ao  that  we 
might  always  have  a.  quorum,  and  oould  do 
bu6ioe^^  I  would  not  say  a  word.  But  we  are 
auugglbg  on  from  day  to  day  and  uahtg  ereij 
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meansto  k«0p  a  qoomm  here;  and  I  fautat  th*i 
it  tB  due  to  ttaoce  who  sUj  here  at  the  sacrifioe  of 
their  owd  iuteresta  that  there  should  be  aome 
means  taken  to  aecure  a  quorum  if  it  can  be  done. 
If  the  friends  o(  this  Goosthutional  Gonrention, 
who  feel  an  intweat  in  its  suooasa  and  credit 
before  Uie  people^  ou  take  no  nwasura  to  keep  a 
quorum  here^  I  shall  feel  at  Ubanjr  hereafter  to 
oonault  mj  own  Intareata  with  regard  to  mj 
attendBDoe. 

ill.  HALE — I  calirora^TlBionof  thequesUon, 
and  I  wish  to  u,y  a  word  with  r^^d  to  IL  I 
voted  with  the  msijority  to  take  this  propoaitioD 
ftomtba  table;  I  twnk  the  ]»t)vition  fbr  callic^ 
the  nril  may  be  oaeM:  but  aa  to  Um  latter  part 
of  the  pTOfialon,  tbat  uie  Prarident  withhold  hin 
certifloate  of  attendaaoe,  I  do  not  aee  hov  under 
the  statute  in  r^ard  to  the  pay  of  members,  an; 
such  proviswQ,  fl  pauad  h7  the  Ooarention,  can 
amount  to  anj  thiiig^ 

Ur.  BIGKfOBD— Is  it  not  in  the  power  of  the 
ConTODtion  to  impose  a  penalty  for  ncm^ttendp 
ance,  and  may  not  that  p«ul^  be  the  forfeiture 
of  Uieir  pay  ? 

Ur.  HALR — The  question  the  gentlemen  asks 
It  ia  not  necessary  fur  me  to  answer,  because  the 
r«aolution  before  the  Convention  doea  not  pro- 
pose to  fixa  penal^for  tiie  absence  ihim  the  Con- 
venUon,  but  directs  the  Frerident  to  withhold  a 
cerum  oerttflcate.  The  htw  does  say  that  every 
member  of  the  ConTeatton  shall  be  entitled  to  six 
dullara  for  each  day  of  the  Conrention,  flrora  the 
first  to  the  last,  not  induding  any  recess  of  over 
three  days.  I  would  like  to  know  how  it  ia  in 
our  power  to  direct  the  President  to  withhold  a 
certidcate.  The  law  does  not  direct  that  the  oer- 
tifioate  of  the  President  shall  be  a  condition  prece- 
dent to  gettmg  paid.  Such  a  resolution,  if  we 
pass  It,  in  the  flrat  [dace  directs  the  President  to 
withhold  the  certificate;  but  if  the  President  does 
withhold  his  certificate,  how  does  that  afibct  the 
question  irf ihe  delates  being  entitled  to  pay? 
The  statute  mjb  they  shall  have  their  pay.  It 
doea  not  flay  that  tlMirp»^  shall  depend  upon  the 
Preaident'ag^Tbigaoemwnte.  lam  asanzions 
as  any  body  to  aeonre  the  attendance  of  a  quorum. 
I  think  I  hare  been  present  at  ereiy  a^aion  but 
one  since  the  adjournment  to  the  twelfkh  of  No- 
Tomber.  But  I  am  entirely  opposed  to  the  adop- 
tion by  the  Ckmretioo  of  a  reacuution  which  must 
be^  Hoax  iminaall  i.  wtirely  tiaolciai. 

Ur.  B.  BB00K8— I  have  endeavored  to  be  as 
pnoctual  b  my  attendance  since  the  Oonrention 
met  in  June  laat,  as  perhaps  any  member  of  the 
body.  It  haa  been  stated  by  the  gentleman 
from  Otsego  [Mr.  Ferry]  that  there  is  great 
complaint  of  the  ConTentton.  I  b^ve  that  we 
do  not  stand  In  tka  eetimaticm  of  the  great 
body  of  the  people,  in  perhaps  that  AtTWaUe 
light  that  most  of  ua  would  wish  to  appear ; 
but  I  think  that  the  resolution  offered  by  my 
friend  from  Columbia  [Ur.  Qould]  is  calculated 
to  bring  this  Gonrenuon  into  still  greater  con* 
tempt,  and  that  it  ia  a  reflection  upon  the  great 
body  of  the  members,  abient  ana  nceaent.  It 
is  is  not  neoeeaary  tor  na  alwi^  to  nave  a  veiy 
targe  number  of  members  present.  The  expe- 
rience of  the  OouTentioo  proves  that  when  theiv 
are  Bome  nine^  or  a  htuidred  membera  present 


and  parUdpatlng  In  th*  dallberBtioiu^  or  cvn 
with   a  1ms   number,  we  transaoi  a  great 

deal  more  busineea  than  could  be  done  if  tbe 
whole  one  hqndred  and  six^  were  in  attendance. 
I  hope,  therefore,  that  the  reaolutionwill  not  be 
adopted.  It  ia  offered  at  a  most  inopportune 
time.  Ibm  are  eonaidwaUy  over  a  hundred 
del^atea  in  attendance  now.  Thwe  wm  one 
hundred  and  three  in  our  deliberations  yeater- 
day,  and  we  made  more  progrees  then  perhaps 
than  at  any  session  that  has  been  held.  I  do 
not  think  it  is  called  for  by  any  thic^  that  haa 
transpired.  I  therefore  move  to  lay  the  leaolo- 
tion  upon  tbe  table. 

The  question  was  put  upcm  the  adoption  of  tbe 
motiw  of  Ur.  Brooka,  and  It  WM  declared  canM. 

Ifr.  A.  J.  FAREEB  offend  the  foUowing 
resolution : 

Jteaolved,  That  the  Committee  on  Beviskn 
be  inatructed  to  strike  from  the  article  on 
BnanMalltheprDvisionawhlehTegalate  or  pre- 
Bcribe  a  mode  for  the  asaesament  w  taxes. 

'Which  was  laid  on  the  table  at  the  reqoeai  of 
the  mover. 

The  FKEStDENT  announced  the  spe^  order 
of  the  day,  being  the  oonsideratton  of  tbe 
report  of  the  Committee  of  tbe  Whole  on  the 
report  of  tbe  Committee  on  the  Powers  and 
Duties  of  the  Lr^^ture. 

Ur.  ALYORD— I  move  diat  Oie  debate  on  this 
article  be  limited  to  five  minute  speecbea,  and  that 
no  person  tte  permitted  to  speak  more  than  onoe 
on  any  one  amendment 

The  PRESIDE^TT— Which  the  gentleman  did 
move  on  the  twen^-flrst  of  Kovcmber  lai^  wbra 
it  waa  adopted. 

Ur.  BATHBUK— I  have  some  interest  In  that 
report,  and  I  am  aware  that  there  is  to  be  cod- 
siderable  contest  la  regard  to  it  I  am  a  good 
deal  out  of  condition  this  morning  for  any  kind  of 
business,  and  I  shall  be  very  g^Ad  indeed  if  the 
Convention  would  lay  It  aside  and  lake  up  the 
report  of  the  Committee  on  the  Judiciary.  I  will 
mors  to  postpona  it  until  to>morrow  monung  at 
ten  o'dock. 

Ur.  E.  BROOKS  moved  to  amend  the  Bwtion, 
80  as  to  make  it  the  special  order  fbr  this  eveiuDg 
at  seven  o'clock. 

The  question  waa  put  on  the  amendment  o&rsd 
by  Ur.  E.  Brooks,  and  it  was  declared  loat. 

Ur.  RATHBUK— I  will  make  my  moUan  to 
postpMie  unUI  twdve  o'dodc 

Ur.  TEEDBB— I  am  much  tntoreitod  In  tUs 
report  and  desire  to  parUcipate  in  the  debate.  I 
am  going  away  to-morrow. 

Ur.  RATHBUN— Then  I  really  hope  it  wffl  be 
postponed,  fbr  we  shall  get  along  a  great  deal 
nater.  rLaughter.l 

Ur.  ALTORD— t  truat  the  moUon  of  the  gen- 
tleman fh>m  Oaynga  [Ur.  Bathbun]  w!U  prevail 
He  is  chmrman  of  Uie  committee,  or  interested  in 
the  debate,  and  haa  parUcipated  in  the  debate 
very  much  to  the  advantage  of  the  Conventiaa 
heretofore.  He  is  evidenuy  laboring  under  ill* 
nes^  and  I  thhik  it  would  ne  eniirdy  pfoper  to 
give  him  the  postponement  he  derires. 

The  question  was  put  on  the  motion  of  Ur. 
Bathbun,  to  poBtpMe  until  twelve  o*dock  Uh 
morrow,  and  it  was  dedan^oanried.. 
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nw  Coaventioa  igalo  rMoLved  itself  into  Com- 
mittee of  the  Wliole  on  the  report  of  the  Gomniit- 
teo  on  the  JudldaiT,  lb.  0.  a  DWIGHT,  of 
Oayngs,  In  the  d»ir. 

The  GHAtRUAK  stited  the  peoding  qoestioa 
to  be  upoQ  the  adoption  of  the  amendment  offered 
by  lir.  Smith,  as  amended  on  motion  of  iir.  A.  J. 
Parker  end  Mr.  Priodle,  , 

Ur.  DALT — In  ooneidning  the  plan  submitted 
bj  the  oommlttee,  I  iriih  to  oall  attention  to  the 
oiumiiee  wblidi  were  made  in  our  judicial  ayatem 
hy  the  Oonrentfone  of  1821  and  1846,  and  to  the 
practical  effects  vblch  these  changes  produced,  aa 
shown  ID  our  subsequent  experieaue.  I  desire  to 
do  this  aa  one  meens  of  testing  the  merits  of  the 
plan  proposed  by  the  committee,  and  because, 
independent  of  their  plan,  or  of  anj  plan  whicli 
msj  be  proposed,  the  facts  to  which  I  wish 
to  call  attention,  will  be  found  instructive  and 
Bupgeative.  There  was  no  complaint  in  1821 
that  justice  was  not  well  administered;  on 
the  coDtrary,  it  was  universally  admitted  that 
the  judges  bad  been  able,  learned  and  impar- 
tial, under  a  system  which  began  with  J<^ 
Jay  as  chief  justice,  and  ended  with  Chancellor 
KoDt  and  Chief  Justice  Spencer.  It  could  not 
welt  have  been  otherwise,  for  no  body  of  meu  in 
any  other  State  of  this  Uaion,  or  in  a  given  period 
of  time  in  any  country,  had  done  more  to  elevate 
and  advance  the  Bcieoce  of  jurisprudence.  But 
the  objection  taken  to  the  system  wan  that  the 
judges  constituted  a  couucil  of  revision,  without 
whose  approval  no  «A  of  the  Legislature  could 
become  a  law.  This  gsTe  the  judges  a  control 
over  the  political  action  of  the  State,  the  effect  of 
which  was  to  make  them  active  poliilciaus  and 
partiaans,  and  a  very  serious  charge  was  made 
■gainst  one  of  the  judgee,  impugning  his  action 
as  a  member  of  Uiai  bodj.  In  ^t,  it  gave  rise 
to  BO  much  ni  feolEng  and  oomp^unt,  that  the 
Convention  of  1821  determined  to  separate  the 
judges  thereafter  entirely  from  pdittca  and  con- 
fioe  them  strictly  to  their  Judicial  duties.  The 
sense  of  the  ConvenUon  upon  the  subject  was  taken 
by  ayes  and  noee,  and  every  member  present, 
ODO  Lundred  and  twenty-one  including  the  Judges, 
voted  for  the  resolntioD.  Judge  Edmonds  in  ■ 
recent  letter  refers  to  dds  fitct  In  oor  Judicial  his- 
tory, and,  speaking  from  his  own  recollection, 
says  so  iiuiversal  and  strong  was  public  senliment 
upon  this  subject,  that  from  that  time  until  the 
Constitution  of  1646,  no  judge  dare  take  any 

6 arc  whatever  in  politics,  and  for  one  of  them  to 
ave  presided  at  a  polltlosl  meeUng,  would  have 
callea  down  upon  him  a  storm  of  public  indigaatiou. 
He  then  remarks,  within  the  last  six  or  seven 
years,  the  name  of  almost  every  judge  la  the  city 
of  New  York  has  been  heralded  in  the  newspa- 
pers as  president  or  vice-president  of  some  politi- 
cal meeting,  not  from  tlieir  own  choice  In  all 
cases,  but  tKcause  the  exigencies  of  party  de- 
manded it,  and  he  pertiueDlly  asks,  What  power 
.vas  there  to  sustain  the  judges  in  a  refusal  to 
comply?  We  have  thns,Hr.  Chairman,  the  fact 
that  the  Convention  of  1321  unanimouBly  resolved 
to  separate  the  Judgea  from  any  necessary  connec- 
tion with  party  politics  or  its  management,  white 
the  Convention  of  1846  revived  the  very  evil,  and 
in  a  worse  form,  which  the  former  Convention 


was  so  anxious  to  svdd.  The  Oonventton  ot 
18SI  determined  that  a  clasa  of  oiBcera  whose 
duty  it  Is  to  pass  upon  quesUons  involving 
the  property,  the  llber^  and  the  Uvea  of  their 
fellow-cltisens,  should  not  be  active  political 
partisans,  while  the  latter  Convention  made  the 
judges  wholly  dependent  upon  their  politi- 
cal hiBuenoe  both  for  their  eleva^on  to  and 
for  their  oootioiunce  in  office^  and  they 
did  this— I  speak  it  advisedly-^ftsr  n  esr»- 
fu\  perusal  of  the  debatM,  without  any  ex> 
pectaiion  that  auoh  would  be  the  practical 
resulL  The  effect  which  this  oliange  has  pro- 
duced I  shall  remark  upon  hereafter.  The  Con- 
vention '  of  1846  was  called  chieSy  upon  the 
ground  that  our  Judicial  system  was  insufficient 
to  meet  the  demands  upon  it.  There  wasadsura 
to  get  rid  of  the  oourt  of  errors  as  a  cumbersofloe, 
very  expen^ve,  and  uncertain  tribunal,  for  the 
discharge  of  the  functions  of  the  h^best  court 
of  the  State ;  the  court  of  chancery  wu  heavily 
clof^ed  with  business  and  waa  unpopular  with 
the  bar  and  the  people,  while  the  supreme  oourt 
was  so  inonmbered,  having  one  thousand  cansea 
on  its  calendar,  waiting  to  be  heard,  that  a  reor- 
ganization and  enlargement  of  the  court  was  Indis- 
pensable. But  in  addition  to  these  substantial 
reasons  there  was  at  that  period  a  restless  desire 
for  change  in  every  thing.  WiA  the  election  of 
President  Polk,  the  agitation  of  the  great  ques* 
tions  of  a  United  States  bank  and  of  a  protective 
tariff  ceased.  The  Uexican  war  had  not  yet  be- 
gun, and  in  the  absence  of  any  real  questiou  of 
political  importance^  the  attention  of  publio 
writers  and  speakers  waa  turned  to  the  con- 
sideration of  such  subjects  as  the  nature  of  re- 
publican government  and  of  the  improvement  of 
which  it  was  still  susceptible.  It  was  not 
enough  that  we  had  the  beat  government  upon 
the  earth,  or  that  the  .world  had  ever  aeoo,  but 
we  must  have  strntethlng  better,  and  consequently 
all  kinds  of  suggestions  for  the  amendment 
and  improvement  of  our  system  of  government 
were  put  fbrth.  It  was  a  period  of  political  the- 
ories not  drawn  from  the  experieoce  and  the 
teachinga  of  the  past,  tnit  which  had  their  origin 
in  the  fortile  region  of  pc^cal  speculation,  and 
were  attraetiva  from  their  novel^  and  idattslbility. 
Among  these  was  the  theory  uat  public  officers 
of  every  class  should  be  elected  by  the  people, 
and  for  very  ^ort  terms,  that  they  might 
always  be  kept  under  a  constant  aense  of 
their  responsibUi^  to  the  power  which  created 
them,  a  Uieory  which  had  its  foundation  in 
an  honest  desire  to  secure  fhitbflil  and  efficient 
officers,  but  which,  in  Its  practical  operatiox  has 
been  attended  with  consequences  whidi,  if  im- 
agined,  orsu^ested,  would  have  been  treated  as 
absurdly  imprpbable.  These  were  the  suhjeota,  re- 
specting frovemment  and  its  practical  administra- 
tion, wlildioccuf^  men's  theugbta,  Uumgb  there 
were  then  deep  causes  at  work  unseen  or  unfeU  in 
their  progressive  devetopment  which  afterward  led 
to  a  civil  conSict,  the  greateet,  the  mightiest^  and 
most  important  that  ever  occurred  in  the  history 
of  mankind.  It  was  in  this  unsettled,  confused, 
and  as  yet  undirected  state  of  political  thought 
and  action  that  the  Convention  of  1846  was 
called.  I  have  stated  the  chief  reason  for  oalliag. 
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It.  I  w[ll  nov  state  cwuteelj,  hiTing  read  the 
whole  of  ibe  debet«s  upon  the  JudidMry, 
which  lasted  ooatiuuoualjr  in  montiuft  mud 
enniDg  senloQ  for  more  than  a  mouth,  aud 
to  mmoj  uf  wbich  I  was  a  ]ii>tener,  what,  in  the 
judgnent  of  a  mi^<aitj  of  the  ConTentiou,  were 
the  defiicu  m  the  previoua  Judkial  ayetem 
and  what  were  the  remediea  to  be  applied. 
There  waa  do  ooraplalot  |s  reapect  to  the  pe^ 
maDeol  judttea  of  the  higher  court,  either  Indivl- 
dunll;  or  as  a  bodj.  It  was  admitted  that  the; 
were  men  of  abiliij,  of  great  induatry,  and  of 
integriif ;  and  tbat  though  no  one  of  tbem  may 
have  come  up  to  the  standard  of  some  of  ihe 
more  dbtingidsbed  aoM»g  bla  predeoeswra,  thej 
had  upon  the  whole  faiijf  maintained  the  high 
character  which  was  accorded  lo  the  Judicial  decis- 
ions of  the  Siat^,  in  other  States  and  In  other 
countries.  The  objection  made  was  not  to  them, 
but  to  the  j.idgea  of  the  inferior  courts  and  to 
alleged  deftwta  in  the  STStem,  which,  condselj 
Mated,  were  as  fidlows: 

1.  Tbat  the  xtatoa  of  lesUators  and  Judges  in 
the  court  of  errors  was  iucongnious.  That  the 
Judicial  funoiioD  waa  dtstioct  from  the  legietative, 
and  that  the  latter  should  be  separated  ihtm  the 
former  io  the  cousiitutiou  of  the  highest  Ju<Uciul 
tribunal  In  the  State. 

3.  That  legal  and  eqaltabto  remedtea  should  be 
administered  in  one  and  the  same  tribunal,  and 
that  a  separate  court  of  chancer;  was  unoeces' 
aary, 

3.  That  the  change  made  hj  the  Conftitutlon 
of  1821,  of  having  one  class  of  Judges  of  the  su- 
preme court  for  the  total  of  causey  called  drciiit 
judgea,  and  another  class  fiw  the  hearing  of  ap< 
peali^  had  worked  badlf,  and  had  been  onlver- 
•allj  condemned.' 

**  For  years,"  said  Ur.  Jordan,  a  leading  mem> 
ber  of  the  Convention,  "  we  had  been  complain- 
ing  that  our  judges  were  excluded  Itom  the  dr- 
cuite,  and  that  thej  have  not  an  opportuni^  of 
niogUng  with  the  buainesB  affairs  of  the  people^ 
to  see  their  opentioos  aod  tb^  drcumstancea  as 
the;  exist,  aod  which  it  waa  hnportant  for  them 
to  know  to  secure  ao  enlightenM  aditdaIstratIo& 
of  Juatloe." 

And  the  same  views  were  expressed  b;  ever; 
nenber  of  that  CoovenUon  who  referred  to  IbM 
ibature  in  the  previous  system. 

4.  That  a  single  aupreme  court,  held  at  four 
different  plaoea  Id  the  State,  composed  <rf'  three 
Judges,  was  iusuffloient  for  the  dispatch  of  pub- 
lic businees,  sad  iuconveuient  to  the  bar,  and  that 
the  remedy  was  a  court  of  many  br^ches  and  of 
numerous  Judgeii,  which  could  be  held  at  the 
same  time  in  different  parts  of  the  State ;  tiie 
Judges  of  which  should,  by  a  leglsUtive  regula- 
tion, rotate  in  order  ihxa  one  part  of  the  State  to 
the  other,  ao  that  the  court  would  nerer  be  oom- 
poeed  of  the  same  Judges. 

This  pUn  wss  adopted,  and  the  Legislature  of 
1 64T  paased  an  act  for  the  rotation  of  the  judgea ; 
but  aher  a  yesr's  trial,  it  had  to  be  abandmed  aa 
wholly  impraotlnble. 

6.  That  a  court  of  appeaU^  one-half  of  the 
members  of  which  should  be  oonqioaed  of  pwma- 
nent  Judges  and  the  other  half  changed  every 
jaar  by  the  Introduotlon  into  it  of  fbur  Judges  «r 


the  supreme  ooni^  would  be  a  saoit  eScieBt 

'.ribuoal. 

Tlus  feature,  of  all  others,  n-as  the  one  whidi 
wsa  most  commended,  and  it  is  oow,  by  ooiomoo 
consent,  acknowledged  to  hare  bi.ea  the  greatest 
failure. 

6.  TbMi  the  oonrts  of  common  ^ea^  compoeed 
of  five  Judges  appointed  fbr  five  jt»n,  tha  firat 
Judge  being  a  lawyer  aod  the  other  fcur  mnally 
laymen,  ignorant  of  the  law  and  incapable  of  ad- 
miuistering  It  accurately,  was  an  incfflinent.  niisal- 
isfaotOTy  and  most  expensive  tribunal,  the  coat  of 
-upporting  which,  with  the  exoep  ion  of  the  omrt 
of  errors,  was  as  grest  as  that  of  all  the  other 
eourts  pnttogethw. 

7.  Tbe  iDCTfease  of  litigation,  whldi  wonU  be 
greatly  diminlatied  by  the  establishmeut  tliraugh- 
out  the  State  of  courts  of  roudliatloB. 

8.  Ttie  diminution  of  books  of  reports,  whidi 
oould  sod  would  be  diminlah(4  by  the  system 
adopted  by  the  Couveutiou.  Instead  of  eight  or 
ten  TolumM,  it  was  said  we  would  probably  bsve 
one  volume  in  three  yt^rs  piopeily  ooni^derel 
and  carefhUy  made  up. 

9.  The  election  of  the  Judges  for  short  termii, 
ihat  tlity  might  always  be  dlrectljr  reeponslUe  to 
tbe  power  which  placed  them  in  office,  for  if  a 
man  waa  a  good  Judge,  It  waa  aaid,  tbe  prapla 
would  alwaya  be  glad  to  re-elect  him,  SLd  if  he 
turned  out  to  be  a  bad  one,  they  coold  eawly  get 
rid  of  him. 

We  have  tn  the  CooMitution  belbre  us  the  eye- 
tern  that  is  the  embodiment  of  these  views  and 
opitiioDs.  The  rollowlag  results  were  claimed 
for  it  by  its  adrocatea  In  tbe  Convention: 

1.  TtuA  caaes  could  be  carried  tbrongh  tbe  so- 
preme  court  and  tiie  court  of  appeals  in  twelve 
months.  It  now  takes  three  years  befbn  a  case 
can  be  heard  even  in  the  court  of  appeals. 

SI!VEBAL  U&MBIgBS— Six  years. 

2.  That  there  would  be  but  f«w  appeals  fnxa 
the  supreme  court,  because  co  frivoluas  one 
would  be  presented  to  s  court  of  thst  high,  dla^ 
aoter,  aa  thers  would  l>e  no  chance  of  aucoess. 

3.  That  the  court  would  make  but  few  mis* 
takes,  aa  the  judges  would  have  ample  time  for 
examination,  and  would  possess  the  oonfidoice 
of  the  comoHinity.  There  would  not  be  one  case 
in  ten  appealed,  said  a  dlsUngutshed  lawyer  in 
tbe  Gonveation,  where  there  bad  formerly  ben. 

It  waa  ottjected  that  there  would  nM  be  soy 
uniformity  of  dedalon  among  the  eight  diflbrent 
and  distinct  branches  of  Uw  supreme  ooart»  and 
tbat  this  might  lead  to  perplexity  and  unoettainty. 
I  will  give  the  answer  of  the  leading  advocate  of 
tbe  system.  "That  these  Judges.''  he  said, 
"  lesrned  in  the  law,  familiar  widi  the  decisions 
of  the  sppellste  court,  desirous  of  doing  tbwr 
duty,  would  eetabliah  conflictli^  mlei^  was  ont  of 
the  question.  They  might  make  mistake^  hot  the 
effect  would  be  temporary  aa  long  aa  the  court  of 
appeals  regulated  all 

4.  Tbat  tbe  court  of  appeals  woiild  be  ample 
for  sU  purposes,  and  would  never  be  oreriw* 
dened  with  ousiaess. 

fi.  nut  Justice  would  be  hron^t  to  evsiy 
man's  door,  aod  that  tbe  poorest  man  would  havs 
his  esse  disposed  of  hr  ■  Miprenw  oourt  eooH 
posed  of  teamed  Jadgeiy  latia&ciori^,  npUly, 
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tod  with  little  ncpwwa.  All  thli  appMra 
rery  Btrangs  to  ui  uow,  but  theaa  viewg  were 
!Z[ir¥Med  by  the  abktC  oMrobers  of  tlw  Con* 
remioD,  on«  of  wbom,  a  prominent  membtr  of 
Jie  Judiciary  Commiitee  and  an  experieooed 
awyer,  closed  a  very  long  and  a  Tery  plausible 
irgumeni  with  the  peroraLion  that  tbe  ayatem 
idopted  by  the  Gonvencton  might  remain  as.  a 
nooumeut  of  iu  wisdom  while  tbe  earth  endured, 
[t  baa  beea  tlie  result  of  uur  experteooe  that  oer 
«io  feature*  of  this  ayatem  have  prored  eaUBf«o> 
Tirj.  The  abolition  of  the  oourt  of  errors,  the 
iDioD  or  legal  and  equitable  remedies  in  one  tri- 
>unal,  the  ierritorial  division  of  the  eiipreme  court, 
md  tbe  Bubstitution  of  a  single  ooanty  judge  fur 
:he  court  of  common  pleas.  Am  respects  the 
limioutloo  of  litigation  by  courts  ni  oonoiliaUon 
t  is  BuDcient  to  eay  that  a  court  of  that  diaracter 
iras  created  by  the  Legislature  fbr  din«  years 
ivith  the  privilege  of  renewing  it  if  applied  for. 
!<o  application  to  renew  ii  waa  ever  made,  and  In 
-efpeit  to  the  dimiuuiion  of  booka  of  reports  I 
vill  simply  state  that  from  llill  to  1S46,  flf^-two 
rear^  then  liad  appeared  one  huodred  and 
^lereo  volotnei  of  reportt,  while  fhm  1840  to 
ihe  prpseut  time,  twenty  yoara,  there  has  been 
lubiialied  one  hundred  and  flfly-six  volumes,  or 
learly  oue-third  more  in  less  Uiau  one-half  the 
.ime.  Appeals  In  the  last  twenty  years  have 
leeo  proportiooably  larger  than  during  any  pre- 
rioin  pnlod  in  onr  histary ;  and  in  reapeot  to 
wiiflict  of  deoidona,  I  will  simply  qwto  the 
anguage  of  Judge  Edmonds  in  hia  recotit  letter: 
'Anyone,"  he  Bay^  "st  all  familiar  wiih  the 
kctlon  of  our  courts  during  the  last  twenty  yeara 
vill  be  able  to  realize  a  lamentabte  conflict  of 
iclj'idicatkm  and  how  iroposuble  It  baa  often  been 

0  know  what  the  law  waa."  If  wo  take  the 
KMks  of  reports  as  a  teat,  the  Jodidal  business  of 
he  Sute  w..uld  seem  to  have  douUed  in  twenty 
^ears.  This  could  not  arise  from  the  increase  in 
Kjpulatioo.  Durbg  the  twen^  years  before 
.846  about  one  million  waa  added  to  the  popida- 
ion  of  the  State.  During  tbe  last  twenty  years 
ibout  1,200,000,  a  difference  of  200,000,  not  In 
(self  sufficient  to  account  for  the  fact  that 
be  judidal  bu^eas  haa  doubled  during  the 
attor  period.  But  the  last  twen^  yean  haa  been 

1  period  of  unusual  buaioesa  activity,  and,  befon 
at  war,  of  great  prosperity,  which  may  in  eome 
legree  account  for  it,  but  not  entirely.  Berore 
846  we  had  four  hundred  and  twenty-nine 
judges— of  these,  two  hundred  and  rorty  aeven 
vera  what  might  be  called  supernumerary  Judges 
i  the  couru  ommon  pleas,  and  tlw  county 
ourt  and  court  of  sessions  in  the  city  <^  New 
fork,  and  there  were  thirty-two  Senatora  in  the 
ourt  of  errors,  with  the  Lieutenant-Oovernor. 
f  we  allow  eight  Senators  for  the  working  mem- 
•en  of  that  courts  wbidt.waa  about  the  number 
hat  uaualhr  delivered  o(dnk>nii,  it  would  leave 
bont  one  hundred  and  eighty  judgea  aa  the 
irecttve  worklttg  jadidal  foroe  of  the  State  at 
battime.  But  there  wendienalsd  three  huadred 
nd  flfty-^  mastara  and  exambers  in  chancery, 
rho  did  a  large  proportion  of  the  business  in 
quily  auita^  wUch  la  uow  performed  by  the 
udg^  and  by  refereea  in  such  caaes  as  are  r»- 
araUa^  and  we  had  also  eupreme  coon  ooinn^' 
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riooen  in  aid  of  the  Judgea  the  court.  MTt 
have  uow,  all  tol'l,  two  hundred  and  ninety-five 
Judgea,  one  hui.dred  and  twenty  of  whoni  ere 
;  Justkwa  of  the  peace,  aittiog  aa  Judges  of  the 
eeesiona  in  each  oounty.  So  thni,  wiUi  a  popula- 
tion which  has  increased  1,200,000.  we  hare  no 
greater  Judicial  force  than  we  bad  in  1 846.  A 
Urge  proportion  of  tbe  force  waa  no  doubt 
aupemuoierary,  deducting  which  I  huve  put 
tbe  eObetlve  force  at  <nie  hundred  and  elghij, 
and  if  we  deduct  the  Judaea  of  Ihe  leaaions 
as  supemumenry  firom  our  present  tonx,  it 
reduces  it  to  one  hundred  and  aeventy-flve, 
which  la  only  five  more  tlian  was  the  working 
force  before ;  to  say  nothing  of  mastera  and  exatui- 
nera  In  diaooerv,  supreme  court  oomuiiaaluners 
and  referee*,  with  a  Judicial  force,  tberefure^ 
actually  leis,  and  with  an  isor****  of  popula* 
tion  and  of  bualuesa,  the  work  ha*  been  less  per> 
fectly  dune,  hence  tbe  oonfliut  of  decisions  and 
the  increase  of  appeals^  with  an  overworked 
and  overburdened  court  of  appeals.  So  much 
for  tbe  prediction  of  the  IVamen  of  the  Judiotal 

3 stem  of  1848.  In  ten  yean  after  the  adoption 
the  Ooostltution  of  1846  it  was  (bund  that  the 
Judicial  i^atem  eetabllahed  by  ft  waa  wholly  in< 
efTectoal  to  meet  the  requirements  of  the  Staie^ 
and  consequently  in  1858,  nearly  ten  yean  ago, 
proviaian  waa  made  by  the  Le^alature  for  the 
oatllng  of  a  Oonventiou  to  nv&e  the  Oouatitu- 
tbu,  b  anticipation  of  the  time  provided  for  In 
Ihe  instrument  itself.  In  the  month  of  Novem- 
ber of  that  year  the  question  waa  aubmlued  to 
the  people  whether  they  would  call  a  Convention, 
and  tbe  reaponae  by  the  popular  vote  waa  in  the 
negative.  Jt  may  be  tluit  the  majority  of  the 
people  thought  tbat  the  aystem  had  not  been 
auf&cientty  tried,  or  it  may  be  that  they  r^rded 
the  tuies  as  uopropltioua,  a*  the  clouds  wen 
then  gathering  which  ultimately  bunt  in  the 
arorm  of  war  and  rabellion,  though  it  waa  two 
yeara  prior  to  the  election  of  Abraham  Liuoola; 
or  it  may  be  that  the  m^ority  of  the  people  wen 
not  Bufflciently  impresMd  with  the  defect*  in  our 
judicial  system,  and  preferred  to  wait  uollt  the 
time  provided  for  in  uie  Conatitutioo,  but  what- 
oTer  may  have  been  the  reason  or  reascxia,  they 
decided  ny  a  majority  of  6,360,  upon  a  very  light 
vote,  not  to  call  a  Oonventiou.  In  1859  tlie  peo- 
ple by  s  larg^  majority  amended  tbe  OonaLtution 
eo  as  to  provide  a  loan  to  pay  off  the  State  dbbt, 
and  aa  the  dofecta  of  our  Judicial  ayatem  in- 
creased with  eveiy  year  and  waa  chiefly  appar- 
ent in  the  enormous  accumulation  of  bu^nes*  In 
the  court  of  appeals,  the  L^slatun  of  1859 
passed  an  act  for  submitting  to  the  people 
an  amendment  creating  uz  inatead  of  four 
Judges  of  the  oourt  of  appeals,  who,  with  the 
Judgea  thereafter  to  be  elected  wen  to  hold 
their  ofBce  for  twelve  yean;  but  the  questiim 
was  never  submlUed  to  the  peo^  as  the  Legis- 
latun  of  1880  did  not  pas*  the  oeoessery  con- 
firmatory acb  Tlunn  oontinuod  in  this  oontUtion 
until  1863,  when  the  Leglalature^  deeply  impreaaed 
with  the  indlspenaable  necessity  of  some  remedy, 
passed  an  act  for  amending  the  Constitution  by 
the  creation  of  five  oommiaabnera,  to  be  appointed 
by  Ihe  G«varaor,  for  Ih*  dearfng  ctf  of  uie  btwU 
nai*  of  the  oourt  of  app*a)s  and  a  eonflnoaioij  act 
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b&TiDg  been  p«and  Ij  tin  imt  I«g(al«tnre,  Id 
1864,  the  quesUon  WH  submittsd  to  tbe  people  in 
the  liill  <tf  that  year,  aod  ia  a  light  tom,  but  hj  a 
yvrj  UrfCfi  msjoriiy,  thej  refused  to  adopt  the 
amendment  The  people  oertainly  were  sot  igno- 
rant of  the  cDodliion  of  things  ia  ihe  court  of 
appeals,  for  it  bad  been  the  aut^ect  of  frequent 
diacuniona  in  the  Legialature  and  of  onnmeat  in 
the  nevBpi^ien  for  aereral  f  ear^,  and  aa  It  waa  Dot 
their  interest  that  this  obstruc^oa  and  delaj  ia 
the  admtniatratioa  of  Justice  should  exist,  It  could 
sot  be  their  wish  that  it  should  coDl;iDu&  Whai, 
theo,  la  the  inference  from  their  refusing  to  adopt 
tbe  ameodmentt  It  Is  tbata  reoonsirucUoa  of  the 
whole  judicial  system  waa  Deceasary ;  ttut  it  waa 
radicall/  defective,  and  that  it  could  not  be 
patched  up  hj  amendments  or  temporary  ex- 
pedients. That  the  remedy  waa  to  call  a  Consti- 
tutional Convention,  and  when  that  question  was 
submitted  to  them  three  years  afterward  they 
called  tbe  present  Convention.  Nov,  what  are 
the  defects  we  are  called  upon  to  remedy  f  Tbe 
first  is  the  onormoua  accumulation  of  causes  in 
the  court  of  appeals,  and  the  obstrucMon  and  delay 
thereby  occasion ed.  This  proceeds,  in  my  judg< 
tnent,  tram  two  causes ;  first,  want  of  confidence 
in  the  courts  below,  and  eecondly,  the  hope  of 
succeeding  in  an  appellate' tribunal,  the  one  half 
of  the  members  of  which  is  changed  every  year. 
Thia  feature  in  the  organization  of  the  court,  not 
only  induces  appeals,  but  U  prevents  the  court 
from  being  as  effldent  as  it  ought  to  be.  It  takes 
six  months  before  the  four  Judges  who  come  In 
can  work  efSciently  with  Uie  four  permanent 
judges  and  in  six  months  they  go  out  and  four 
new  judges  come  in.  A  court  which  is  thus  con- 
stantly changing,  lacks  the  atabilily,  cofaesiveness 
and  unity  which  a  permanent  court  would  have, 
and  is  without  the  benefit  of  accumulated  expe- 
rience, so  essential  in  any  court  and  ecpeduly 
in  the  highest  court  of  the  State.  Where  the 
Judges  of  the  court  are  permanent  they  become 
known  and  respected  for  their  learning  and  ablli^, 
which  gives  to  the  court  a  weight  and  authority 
that  a  court  can  never  have  that  chanms 
one-half  of  its  members  every  year.  Tbe 
next  canse  is  the  went  of  confldenoe  In  the 
decisions  of  the  supreme  court.  Great  respect 
Is  eutcrtained  for  the  opinions  of  certain  judges, 
but  the  court,  as  such,  carries  no  weight  or 
authority  with  It  We  have  eight  courts  sitting  aa 
courts  of  review,  ^aaenUog  the  apeotacle  of  con- 
flicting decirions.  Considwed  as  dlslintd  tribu- 
nals they  have  little  or  no  effect  in  settling  the 
law,  and  nothiug  ia  regarded  as  settlinB;  it  but  a 
decision  of  the  court  of  appeals.  Under  the 
former  system  the  suoremo  court  was  considered 
a  court  of  greater  weight  and  authority  in  the 
Btate,  and  especially  out  of  the  State,  than  the 
court  of  errors,  thoui^h  above  it  t  regret  that 
my  friend,  Proreasor  Dwight,  is  not  present  to  con- 
flnn  the  statement  he  made  in  the  committee, 
that  the  students  of  our  law  schools  Tiom  other 
States  do  not  purchase  Barbour's  reports,  in  which 
the  decisions  of  our  supreme  court  are  reported, 
decHarlng  that  (hey  are  of  do  use,  as  the  Judges 
of  their  States  attach  so  iilde  weight  to  them. 
The  oommittae  have  reduced  tino  elgbt  branches  of 
the  suprene  oourt  to  four.  In  the  CmventiMi  of 


IMS,  soDw  wen  In  Ihror  of  one  saprenM  emt 
with  an  inonaaed  number  of  judges ;  but  albir  s 
very  full  discussion,  the  dEatricc  syatem  prevtiled, 
and  the  committee  became  satisiBecl,  Cnm  iheir 
inquiries,  that  the  people  prefer  aeparate  tribo- 
oals  in  difitjrent  parta  oC  the  Sute,  aod  ilwy  htn 
adhered  to  it,  reducing  the  number  one-haU;  thai 
there  may  be  less  coo^ct  deeiaioiis;  and  that 
tbe  court,  behig  composed  of  a  largw  unmbnof 
judges,  may  have  more  weight  and  autboriQ'. 
But  there  was  another  reason.  The  oommitie* 
were  satisfied  that  It  a  as  the  preraiUog  aeattr 
meat  of  the  State,  that  no  judge  should  ut  in  re- 
view of  his  own  decision.  The  committee  wen 
themselves  on  thia  pt^t  unanimous,  and  tbey 
adopted  a  clause  to  that  effect  Thia  could  noi 
be  carried  out  b7  adhering  to  the  former  qystn 
of  eight  districts,  and  could  be  accomplished  only 
by  creating  departments,  in  which  there  corJd 
always  be  more  than  three  judges  to  ait  in  gee- 
era!  larm.  I  come  now,  Ur.  Chairman,  to  iha 
only  remaining  question  which  I  propose,  at  lesFt 
for  the  present,  to  consider  j  that  ia.  the  clucge 
made  by  the  Convention  of  1846,  by  whidiUit 
tenure  <»  the  judicial  office  during  good  behavior, 
uDtil  the  age  of  sixty  years  was  altered  to  an  elec- 
tion of  the  judges  for  short  periods.  It  might  be 
supposed  that  so  important  a  change  aa  this  vu 
made  upon  mature  deliberation,  and  after  Ha 
fullest  examination.  What  was  the  fact?  Why, 
all  that  was  said  upon  thia  aubjrat  dnhog 
the  debate  upon  the  judiciary  system,  vbicb  ex- 
tended to  nearly  five  weeks,  and  covers  two  hun- 
dred and  forty  printed  pages,  is  embraoed  in  iha 
space  of  two  [Ktges.  The  fact  is  the  subject  ns 
scarcely  considered.  The  change  was  made  m 
conformity  with  the  theory  advanced,  that  tfca 
judges  ought  to  be  elected  by  the  people  and  for 
abort  terms,  to  which  nearly  every  one  seemed  t» 
assent  without  inquiry,  and  almost  without  debate. 
At  least  the  views  ezpressed  by  those  who  doubt- 
ed Its  policy  are,  in  the  reported  debates,  coo- 
fined  within  the  narrow  Umita  I  have  ataied. 
It  is  a  wise  rule  not  to  change  a  provision  met 
(Doorporatfd  into  the  flmdamsnt^  law  oT  a  ^ti 
untU  expwloieut  has  shown  it  to  bs  defective  and 
indicated  the  nature  of  the  change  that  shouU 
be  made;  but  this  diange  was  made  purely  upon 
a  political  theory,  without  any  thing  having  oc- 
curred in  our  past  experience  to  Indicate  that  it 
was  called  for  by  any  public  necessity.  There 
was  no  prstenee  that  any  evilB  had  arisen  or  an 
inoonvenience  from  the  judges  hdding  Oiedr  oS< 
cea  fur  good  behavior,  until  they  reaped  -sixty 
years.  On  the  contrary,  it  waa  admitted  by  Ur. 
Brown,  who  was  stJd  to  have  participated  ia 
drafting  the  plan  that  waa  acted  upon,  that  the  avn- 
age  period  for  which  the  judgM  had  held  office^ 
from  1821  to  1846,  was  between  seven  and  ei^^t 
years,  and  upon  Investigation,  I  have  found  this  to  be 
Uie  tact,  and  I  may  also  add  that  the  average 
period  in  Great  Britain,  in  tbe  supreme  court  of 
ttie  United  States  and  in  Ifasaachusetts,  I  have 
Oiund  upon  inquiry,  to  be  fifteen  years.  But, 
Mr.  Chairman,  there  are  times  when  tbe  human 
mind  becomes  restless  with  respect  to  things 
permanent  Periods  when  provisions  are  abro- 
gated without  any  inquiry  as  to  the  reasons 
which  led  to  their  institution,  and  with  litUe  or 
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BO  congiderfttlon  of  the  ooBwqnettCM  wVKdi 
may  follow,  and  this  was  ooe  of  then  periods. 
The  niBdimental  principle  that  an  independ- 
ent JudKneiy  ts  the  trreatcst  safeguard  that 
was  ercr  derlaed  under  a  goverament  of  lave, 
for  Kcnriog  the  nghts  of  aU  classes ;  for  protect- 
ing the  weak  against  the  strong,  the  poor  vgainsl 
the  rich,  and  for  having  the  laws  faithfully,  Im- 
partially and  vlgorouel/  adotioiatered,  and  that 
the  way  to  secure  it  is  to  hare  judges  who  bold 
their  olBotB  during  good  behavior,  was  thrust, 
aside  wiihout  any  inquiry  as  the  historio&l  reason 
which  had  led,  uter  a  loiag  struggle,  to  the  adop- 
tion of  this  great  prindple  In  Bogland,  and  after- 
ward in  the  colony  of  jilev  Torl^  and  as  these 
historical  reasons  were  not  known,  or  If  known, 
were  not  referred  to  by  the  adpooatea  of  tliie 
change  In  the  OonventtoQ  of  1846, 1  wilt  take 
the  liberty  of  stating  them.  In  the  history  of 
En^ish  liber^  there  are  four  great  landmarks: 
Ifagna  CAarta,  tie  writ  of  habeas  eorput,  the  Bid 
0/  m^ta  end  the  jlet  ^  SOUmaO,  V  «^<i^ 
the  memorable  revolution  of  1688  was  oonsum- 
mated.  The  last  and  not  tlM  least  important  of 
these,  the  great  Act  of  SetUement,  by  which  the 
Hanorarian  and  Protestant  succession  to  the 
crown  ma  pemwDeotly  eetabUabed,  contains 
niae  provirions^  tlie  MVNtth  of  which  la  that  the 
jodffeB  thereafter  shall  hold  th^  ofBoo  -  during 
good  behavior,  with  established  salaries,  and 
shall  be  removable  only  upon  the  address  of  both 
bouses  of  parliament  Why  this  provision  was 
deemed  so  important  as  to  be  made  a  fundamental 
and  Irrevocable  part  of  the  British  Oonatitution, 
by  the  set  of  wttlemeo^  win  appear  from  a  brief 
expoeldon  of  the  causes  which  ml  to  It  BeAwe 
the  time  of  James  I  there,  was  no  positive  pro- 
vision, either  by  common  law  or  by  statute,  fixing 
the  tenure  of  the  judicial  office,  but  the  practice 
had  been  to  insert  the  tenure  in  the  judge's  com- 
mlaslon,  snd  the  osual  custom  was  to  fix  It  during 
goorl  behavior.    When  Jamea  I  benn  that  des- 

Eatic  course,  the  ooatluuance  In  wUch  brought 
la  aoQ  Charles  I  to  the  block,  oco  of  hla  eariiest 
measorea  waato  make  the  judidaiy  entirely  de- 
pendent npoQ  the  crown,  to  effect  which  m  in- 
serted in  the  judges'  commlasions  the  clause  that 
they  should  bold  their  offlcee  during  the  pleasure 
of  the  king,  and  except  for  a  ehort  ttme.  toward 
the  doe*  of  the  reign  of  Charles  I,  and  at  the 
beghming  of  the  reign  of  Charies  II,  this  con- 
tinued to  be  the  rule  until  the  revolution  of  1688. 
This  period  of  the  dependence  of  the  judges  up- 
on the  power  that  created  them,  embraces  some- 
thing toes  than  a  eentuiy,  and  it  Is  the  darkest, 
the  most  disgraoefit^  and  the  most  vensl  period 
in  English  jadfdal  history.  It  began  with  an 
•vent  oharacteristie  of  anoh  a  system.  The 
twelve  Jn^es  were  summoned  Into  the  presence 
of  the  king  and  asked  if  they  would  stay  pro- 
oeedhiga  when  the  qoestion  of  the  king's  pre- 
rogative was  raised  in  court,  until  his  will  was 
known.  Kleven  fell  upon  their  knees  snd  ds- 
oiared  that  they  would.  Coke,  the  chief  justice, 
alone  stood  erect  and  returned  the  memorable 
ecflwer,  "That  when  the  case  happened  he 
should  do  that  which  should  be  St  for  a  judge  to 
do,"  and  three  weeks  afterward  he  was  dlamlaeed 
fhMt  hla  offiee  of  chief  Justice.    This  vras  the 


period  of  the  Titus  Oats  prosecutions  snd  sndx 
chief  juatioes  as  the  infamous  Scrogga,  and  the 
atili  more  infamous  Jeffries.  It  Is  marked  in 
English  judicwl  annala  as  a  period  of  the  most 
shameful  judk^l  oomiolioD,  for  sltbough  there 
was  an  occasional  instance  of  as  upright  judge^ 
like  one  whose  honored  name  ia  borne  by  the 
gentleman  who  sits  before  me.  Sir  Hattbew  Hal& 
the  great  body  of  the  judges  during  that  period 
were  noted  for  the  iMseai  servility  to  the  power 
from  which  they  received  their  ai^ntment,  and 
upon  wluch  they  depended  for  their  continuance 
in  office^  In  the  deciaion  of  causes  between  in- 
dividoals  the  bribery  and  corruption  of  the  judge! 
was  notorious.  Even  so  great  a  man  aa  Bacm 
was  fined  £40,000  for  taking  bribes  in  his  offloe 
of  chancellor.  I  waive  dlsoisaing  the  question 
raised  by  his  recent  biogrsphers  whether  what 
Bacon  admitted  that  he  did  amounted  to  venality 
or  not,  reserving  to  myself  the  opinion  that  what 
he  did  was  what  no  upright  judge  ahonld  have 
done.  Ubief  Justice  Jeffrisa  exacted  £18,000  or 
$90,000  for  his  decision  in  a  ungie  case;  but 
williout  multiplying  instances,  whidi  to  the  dia* 
grace  of  the  period  are  numerous  enough,  It  ii 
suf&cient  to  say  that  so  notorious  wss  the  oor- 
luption  of  the  judges,  that^  to  use  the  language 
of  a  oontemporaiy  member  of  parUament  "eveij 
man  felt  their  haod."  AD  the  Judges  except 
Croke,  the  author  of  the  reports,  decided  In  favor 
of  the  king  in  the  ship  money  case,  snd  be  at 
first  resolvckl  to  give  way,  knowing  that  it  would 
involve  the  loss  of  his  {uace  and  the  ruin  of  his 
fomily,  but  waa  Induced  to  decide  as  he  did  at 
the  earnest  entreat  of  his  wifb.  In  the  political 
Btru^e  which  fbUowed  between  the  parilameDt 
and  the  crown,  the  crown  exacted  a  compliance 
with  its  will  under  the  penalty  of  a  dismissal  from 
their  offices,  while  the  parliament  held  them  to  a 
compliance  with  ito  wishes  under  the  penal^  of  di- 
minishing their  salaries  orof  refusing  to  psy  them. 
This  led  to  the  most  disgraceful  exhibition  on  the 
part  of  the  Judges  in  the  impossible  attempt  to 
please  both  parties,  but  In  the  final  atruggle  the 
power  that  held  the  purse  prevsiled,  and  conse- 
quenUy  during  the  short  reign  of  James  II,  of 
four  yeara,  ten  Judges  were  dlemtsBed  from  office. 
When,  after  the  revolaUon  of  1688,  William  III 
came  iwon  the  throne,  so  wide  swead,  so  general 
and  universal  was  the  public  feeling  in  respect  to 
the  ooTTuptlon  of  the  Judldary,  that  one  of  the 
first  measures  was  the  passage  of  an  sot  of  par- 
liament declaring  that  the  judgea  ahould  there- 
after hold  their  offloes  during  tcood  behavior.  But 
William  was  a  monarch  and  unwilling  to  dindolsh 
the  prerogatives  of  the  crown.  He  reftiaed  to 
sign  the  act,  but  the  pressure  of  pubUe  MUtt 
menl  was  so  great  that  he  consented  that  the 
judges  who  were  then  to  be  appointed — for  all  the 
existing  judgea  were  removed-— should  be  app(rint- 
ed  to  hold  their  offices  during  life,  and  when  the 
act  of  settlement  became  necessary,  twelve  years 
after,  a  provisioa  to  thst  effect  was  Inserted  In  It 
as  a  fbndainental  prindple  of  the  British  Cont>tt- 
tution.  One  hundred  and  sixty-six  years  have 
elapsed  since  that  event,  and  with  the  exoeption 
of  the  charge  against  the  Earl  of  Maocleefield,  In 
1726,  of  receiving  money  from  persons  whom  be 
appdnted  uaateia  in  ohanoeif ,  and  of  a  leowil 
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charge  ■giinat  liord  Weitbarr,  ot  the  Bkine  geD- 
enl  nature  no  diat^  of  Judlctml  corruptioD  bar 
em  been  bruugb;  against  sajr  British  judtje.  £ui 
BiDce  this  change  vas  made  tbey  have  all,  m  tlit 
Unguage  of  X/ira  Campbell,  been  men  of  cbanic 
ter,  moat  ot  whom  have  adorned  the  seat  of  Juatice 
hj  tboir  ulena,  their  acquirements  and  Uwii 
nrtues.  The  evila  which  had  arlaen  In  Kn 
glabd  frOfD  haTlng  the  judges  dependtnt  upon  th< 
power  that  created  them,  bad  been  also  felt  Id  iht 
colonj  of  New  York.  The  popular  part;  iu  tbt 
colouj  In  1161  insisted,  as  a  right,  that  the  pru- 
Ti^on  iu  the  not  of  settlement  b;  which  the  iude- 
peudenoe  of  the  Judidary  wu  secured  sliould  bf 
applied  bere^  Ihat  the  Judges  of  the  colon;  alioutd 
not  hold  their  offices  during  tlie  pleasurti  uf  tht 
QoTernor  or  of  the  crown,  but  for  lil^  on  the 
tenure  of  good  behavior,  and  Admiral  Clinton, 
who  was  then  Governor,  complied  with  the  pnpu 
lar  request  In  the  appointment  of  Judges  Cham- 
bers and  Horsmaoden.  On  the  death  of  Qeorgt 
H  the  commissions  of  the  judges  of  thecolou}- 
expired,  and  Governor  Golden  refUsed  to  renev\ 
the  commlasions  upon  the  tenure  of  gooc 
behavior,  alleging,  that  hi^  iostructioDS  were 
that  the;  should  hold  thoir  otUc«s  duriufi 
the  pleasure  of  the  crovn,  but  the  judgea  re- 
vised to  receive  them  upon  that  condition,  in 
which  they  wore  sustained  hy  the  popular  part;, 
and  the  admhiistration  of  justice  was  for  the  time 
b&iug  suspended.  A  question  having  ariisei)  hi 
the  same  lime  in  England,  as  to  the  effect  of  thi 
death  of  the  king  upou  the  tenure  of  the  judiciuJ 
offloe,  an  exposition  was  nivea  in  the  speeuh  froui 
tlie  tlirone.  in  Uarch,  1161,  of  the  reasons  of 
the  rule  for  the  Ufe  tenure  of  the  Judges. 
In  which  U  was  declared  that  it  had  beei 
enacted,  "  Because  the  uprightness  of  the  judge^ 
was  looked  upon  as  esseutial  to  the  imp«rUul  ad- 
ministration of  justice,  HS  one  of  ttie  best  securitleh 
orthe  riglitaandliberLiesuftliepeople."  Wheu  tbt 
king's  speech  reached  the  Colon;  of  UTew  York  it 
was  haikid  hj  the  popular  part;  as  a  couUrma 
tion  of  their  rights,  and  in  the  following  Ua;  an  am 
was  DMSed  b;  the  Colonial  Legiabiture,  pruvid 
ing  that  the  judges  should  hold  their  uimmiAaiuD" 
during  Eood  behavior.  This  act  Governor  Coldei 
K-fused  to  sign,  alleging  it  to  be  unconBUlutiunal, 
andconirar;  to  his  iuslructious.  The  judges 
the  Legislature,  and  the  popular  part;  iuaisled  thai 
it  atBrmed  a  right  guaranteed  b;  the  act  of  settle 
ment.  The  Governor  refusing  to  ;i^d,  the  dis 
pute  was  referred  to  the  Lords  of  Trade  »ud  Planta- 
tions in  England.  The  home  government,  wbiuli 
with  that  characteristic  inconslstenc;  with  wbicL 
the;  treated  the  claims  of  the  Colonials  to 
the  rights  of  Englishmen,  returned  an  answer  to 
tlie  eff.^  that  the  reasons  which  had  ted  to  th> 
iaoorporation  of  this  provision  in  the  act  of  set- 
tlement did  not  appl;  in  the  case  of  the  Oolonie'. 
Upon  this  the  Judges  yielded,  but  the  Legielaturi:- 
aud  the  popular  part;,  the  whiga  of  that  day,  did 
noL  The  ajtitation  was  kept  up.  and  in  the  ses 
slon  of  176^  s  memorial  to  tbe  king,  upon  thi^ 
subject,  was  passed  b;  the  General  Asaem- 
hi;,  eameati;  soliciting  that  tbe  judges 
might  be  appointed  to  hold  their  offices  upou 
the  tenure  of  good  behavior,  for  lilb,  uj 
Moordanoe  with  tiie  act  of  aottlemeD^  and  iu 


f^sooanoe  with  the  speech  flrom  tbe  thram. 
The  close  of  the  memoriHl  is  one  of  those  Binpls 

lud eloquent  appeals  so  ciiaractoriiMic  of  itie  period, 
"  Confirmed  b;  tbe  exami>le  given  in  Bnzlaod 
upon  the  oocaeioa  of  King  William  Ili^  enuour- 
dged  by  jrour  miyes^'e  late  most  KeneroiM  sad 
gracious  declaration  to  your  parlianwat  tna 
tbe  throne  that  the  iodepradeuoe  and  upni^iaeai 
uf  the  judgea  is  eaaenlial  to  tbe  admiaistrmtioo  of 
Justice ;  one  of  the  best  eecutitiea  o(  the  rights 
md  liberties  of  the  sut^ect*,  and  most  ocmduiave 
to  the  hooOf  of  the  crown,  we  beaeeoh  your 
msjest;  that  jour  fttithful  Colon;  of  ]S«w  Yeit 
ma;  be  beanl  before  ;our  autjest;  bj  ilitir  egcai 
and  counsel,  supptitiatuig  with  the  noat  reopeet- 
I'ul  humility  for  such  au  InaUruoUon  as  majeoaUa 
your  majustr's  representatives  to  assent  lu  a  Uw 
iiqually  Sdlutary  to  your  undoubted  rights  and  tbs 
inestimable  properues,  privileges  and  liben^  of 
four  people."  Nothing  came  uf  this  awmoriiil,  but 
the  matter  was  again  renewed  and  agitated  iu  Ilia, 
in  connection  with  the  atamp  act,  aud  beoaoae  the 
ditliject  of  a  pamphlet  which  led  to  a  legialatin 
inquiry,  so  tbat  one  among  principal  gneraoces 
which  brought  about  ihe  Americau  revolutioa, 
40  far,' at  least,  as  the  CJony  of  New  York  was 
tiouoerned,  was,  in  the  langua^  of  the  time,  ib* 
inestimable  privilege  of  au  uidepeudeat  judidai;. 
Ibe  principle  to  b«  extraoted  from  thm  liiatorieJ 
fxperience  is,  that  the  Judgea  should  bold  their 
ufllcea  during  good  behavior,  so  Lhai  tbe  power 
tvhich  selects  tbem,  whetiwr  it  be  a  kiug  or  a 
Lioliiical  part;,  or  its  mauagers,  dm;  have  bo 
improper  ioduence  over  them  while  liiey  mn  ful- 
dlliug  the  important  functions  of  interpreting  the 
Uw,  and  uf  joeUug  out  Jusboe  betwaea  maa  and 
man.  Tlut  historioal  experience  has  alao  shown 
that  when  on  the  bench  it  should  not  be  even  in 
Lhe  power  of  tbe  Legislature  to  ooDtrol  or  tnfio- 
uuce  ihem  by  withholding  or  dimiuiohing  ilieir 
^akiriea  Our  guvernment,  like  that  of  KugUud, 
id  composed  of  tlireu  parts,  the  executive,  Uw  kg- 
mlaiive  aud  tUeJudiuiHl,  Mch  of  wUtdk  haa  lU 
>wii  sporopriate  sphere,  and  each  of  whkdi  ahookl, 
AS  far  ai  possible,  in  the  exercise  of  the  fuDCtioes 
which  belong  to  it,  be  independent  and  beyood 
lhe  control  of  the  other.  It  is  iu  this  that  ih* 
lecurity  of  tlie  iudividual  citizen  lies.  Upon  iiB 
(ireservation  depends  the  proctitiabihi;  and 
perpetuity  of  republican  goverumttii,  for  if  wt 
'inoe  k>Be  sight  of  it,  we  shvll  but  oeciilate  betweea 
despotism  aud  auarcby,  until  we  pass  ioto  Uit 
'<ne  or  the  other.  To  be  inJepeQden^  tberelore^ 
of  all  improper  iufiueuces,  the  judges  8b<xbd 
hold  their  ofEi»s  dunng  good  behavior,  until  ihey 
have  reached  that  period,  when,  by  the  uaiural 
ieua;  of  the  faculties,  tlie;  aie  uo  longer  aUe  td 
lischarKe  their  duties  efficientl;.  Ttte  ttunmunse 
have  fixed  that  period  at  aevent;  yeans  ^ 
ihat  period  isooi  tooktojc  isabuodaaUyafaowa  ia 
he  history  of  our  own  and  of  ttie  Britiali  Judiciary. 
Lord  Kauies,  disttutruished  equally  tor  hus  liierMr; 
and  fur  his  legal  abilities,  was  an  able  and  vigor* 
HUB  judge  at  tlie  age  of  eighty-five.  Lord  iUui- 
lield  sat  with  unduiuiiished  powers  at  the  age  of 
digbty-two.  Lord  CtiaooeUor  I^rndhorat  aade 
■ma  of  his  greateat  apeeohffs  aad  one  of  the  nasi 
effect!  va  ever  heard  in  the  Uoose  of  Lords,  wbea 
he  was  eighty-one.  OhisT  Juaiioa  UanHall  fif 
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lidcd  In  the  Saprem*  Court  of  th*  UolFsd  Statn, 
villi  Ilia  iotellectaal  racultlM  miini paired,  at  the 
age  of  aerenty-QiDS.  Chief  Justice  Shaw,  or 
UHflMc-huMtw,  wrote  hia  opinioo  Id  ihe  case  of 
tlie  Oommonwealth  T.  TempU,  otM  of  the  moat 
graceful,  oriifiual  aod  viKorous  be  ever  delivered, 
ia  hia  etgluieth  7t>ar.  Cbaooellor  Kent  wrut«  hia 
Commriibiriea  when,  hj  the  Conatitutioii  Of  this 
fiiate,  be  waa  no  longer  iDtellectually  competeut 
to  be  a  judge ;  and  he  coattuued  to  rerise  aod 
edit  ttiem  wUh  hia  characteristic  ability,  uutil 
be  waa  past  eighty;  ani  Cliief  Justice  Tunf-y 
Bat  upcHi  the  beiKm  of  the  Supreme  Court  of 
the  Uulted  Statei  vlth  no  peraeptible  decay 
of  hi4  tutelleotual  faculties,  until  the  of 
ei}rhty-riz.  During  the  aerenty  yearn  thnt  the 
judges  of  thia  State  held  their  offices  upon  the  ten- 
ure of  good  behavior,  we  bad  a  Judiciary  thai 
would  compare  with  that  of  any  age  or  of  any 
couutry.  Such  a  thing  as  the  Bui<picioii  that  a 
deciaioa  waa  rendered  tnm  eomipt  or  other  Im- 
proper modvea,  was  never  heard  or  Before  !  82 1 , 
some  of  the  Judsea  w«re  atrong  poll  iojl  periitiana, 
BDd  were  compUined  of  fur  their  course  to  liie  coun- 
dl  of  revision ;  but  politicHi  reaaons  or  motives  htid 
no  iofluenoe  apon  their  dtrcisious  in  the  courta  of 
Justice,  for  they  were  not  dependent  upon  any 
political par^fortheirctmtiDuance  in ufBot).  Iluld- 
lug  by  the  lennre  of  good  behavior,  they  were 
iiidepf'ndent  of  all  paniee,  and  beynud  tlie  reach 
of  any  such  influeuce.  From  1821  to  1846, 
they  were  beyond  even  the  charge  of  potitical 
pariisanship.  They  neither  rolled  in  nor  tpok 
auy  promtuent  publio  part  in  the  strife  of  parties 
while  they  aat  upon  the  bench.  In  abort,  during 
the  t«Dure  of  good  behavior,  the  Judiciary  of  the 
State  of  NewToric,  in  the  chamcier  of  ita  Judges 
and  In  the  wel^t  attached  to  their  dedans,  held 
a  rank  among  the  very  first,  If  it  was  not  the 
first,  in  the  Union.  We  changed  that  system,  not 
for  any  asiigned  cause,  but  purely  upon  a  politi- 
cal theoiy,  aud  for  twenty  years  have  had  judges 
elected  for  ^ort  terms.  What  haa  been  the 
result?  A  judge  elected  for  a  short  term  is 
compelled,  upon  going  upon  the  bench  to  give 
up  hi«  busioeaa;  and  being  thus  left  depend- 
ent upon  his  office  for  support,  his  attention 
is  at  once  fixed  upon  the  neoes^ty  of  a  con* 
tinuance  in  office,  fbr  the  aalaty  is  and  has 
ever  been  so  small  that  he  can  save  nothing  from 
it,  as  it  is  expended  evety  year  in  the  support  of 
himself  and  of  bis  family.  He  soon  learns  that 
hia  continuance  in  office  does  not  depend  upon  his 
learning,  his  ability  or  hia  integrity;  thatitde- 
pend9,  first,  upon  the  continuanoe  in  power  of  the 
political  party  that  elected  him  to  which  be  l>etoDga ; 
and,  secondly,  upon  his  aUlity  to  secure  a  renomi- 
DationattlieeiMlorhlsabortjtidiotaltenD.  Hemay 
have  the  learning  of  Uansfield  and  the  Integrity 
of  Uale,  but  It  wUl  avail  him  little  if  his  party  la 
not  in  power,  and  if  he  li  not  an  acUve, 
leading  and  influential  member  of  It.  My  late 
colleague,  Judge  Woodruff;  in  laming,  ability 
and  integrity,  would  compare  with  any  Judge 
that  we  have  had  upon  the  bench  Id  this  State. 
Ue  waa  a  repnUIoan,  and  when  hia  term  was  at 
an  end,  be  could  not  be,  and  he  was  not,  re- 
elected. Chief  Justice  Bosworth  adorned  the 
bencbof  tbeauperiweoort,  and  gav*  to  Amer^ 
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which  bear  bis  name.  He  was  a  democrat,  and 
hia  par'y  waa  in  power,  but  he  did  not  secure  the  > 
oeceeaary  nomiotitiuo  and  was  not  re-eWcted. 
But  I  do  not  propose  to  ccmstder  ihia  queetloo 
further.  I  have  already  occupied  a  great  deal 
ofthe  time  of  the  OuoventioD.  It  ti  not.  In  n/ 
Jitdgmeut,  very  material  how  the  judge  la  dioaen, 
wliether  by  election  or  appointaH>Dt.  Under 
either  mode  there  will  be  ruSOclent  cam  exercised 
in  his  at-lection,  if  he  Is  to  hold  the  office  uniil  he 
iaawveuty.  The  rt-al  evil  at  present  is  (hat,  after 
he  goes  upon  the  bench,  he  dapends  tm  hia  con- 
tttiuauce  there  upon  the  action  and  npoo  all  tlw 
influences  wbidi  afl^  political  parties.  Tbs 
thing  most  deeply  impreaaed  upon  my  own  mind 
during  the  mauy  years  that  I  have  sat  upon  the 
bench  ifl,  that  a  indgo  should  never  be  permitted 
to  think  of  his  ro-e)eciion  and  of  the  means  neces- 
aary  to  secure  IL  And,  in  amclusiou,  I  submit 
whrther  e  return  to  the  former  system  of  a  life 
tenure  by  which  the  jiidg(>,  after  he  goes  upon 
ihe  bench,  ts  removed  fri)m  all  further  dependence 
upon,  or  necessary  participation  in,  politico,  ia  not 
more  aiiitable  to  ihe  judicial  character  and  better 
adapted  to  aecure  the  faithful  and  impartial  ad' 
ministration  nf  justice. 

Mr.  ORAVKS— I  desire  to  ask  the  (tenUemu 
two  que^tiona,  if  he  will  permit  me,  before  be 
sits  down. 

Mr.  DALT— I  will  hear  the  geBUeman^ 

quesiions. 

lir.  ORAYES— The  first  is,  have  you  any 
knowledge  that  any  judge^  ainoe  18i6^  baa  been 
bribed  r  The  next  is  — 

Mr.  DALT — I  will  answer  yoor  ftiat  questimi 
before  you  aak  the  second,  as  the  answer  msy 
dispeoM  with  the  necessity  of  the  second. 

Mr.  GRATiSS— Very  well,  sir. 

Mr.  DALY — I  tiad  desired  to  svotd  any  reference 
to  the  autject-matter  of  this  question.  I  am  my- 
self a  Judge  upon  the  bench,  and  ft  was  my  wish, 
as  one  of  the  existing  Judges,  to  avoid  speaking 
upon  anoh  a  topic  or  of  entering  is  any  manner 
into  such  inquiry,  considering  it  a  subject 
more  appropriate  for  the  oonalderation  of  other 
gentlemen  of  the  Convention  than  one  belonging 
to  the  class  who  may  be  r^rded  aa  attainted  by 
the  very  fact  thai  such  sn  inquiry  should  be 
seriously  made  respecting  them.  But  the  gentle- 
man desires  to  know  what  I  have  to  say,  and  I 
win  answer  his  inquiry  by  referring  mm  to  • 
humiliating  fact  IVom  which,  as  an  answer  to  his 
question,  lie  may  derive  whatever  comfort  and 
satisfaction  he  can ;  which  Is  that  in  the  last  or 
in  the  number  before  the  last  of  the  North  Ameri- 
can Review  an  elaborate  article  baa  appeared 
upon  the  Jvdiciary  of  the  State  of  New  York, 
more  pertionlaily  open  the  Judldaiy  of  the  dty 
of  New  York  contaliring  a  mlailed  statement  of 
corrupt  acts  and  of  conduct  upon  the  bendi,  which 
la  quite  equal  to  any  thing  to  be  found  in  the  dark 
and  disgraceful  period  of  English  judicial  hiatory, 
to  which  I  have  referred.  Whether  true  or  not, 
it  Is  bnmUiattng  enou^  to  know  that  It  has  gone 
forth  to  be  read  thnmgboot  the  United  States  and 
tn  other  lands  in  the  leading  review  of  this 
country.  That  it  haa  thereby  become  inoor- 
porated  into  the  Uteratore  of  the  coontry  snd 
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tlMt  it  mtj  nmSa  to  be  ml  1^  apoM  fatora  in- 
quirer oiw  hondrvd  and  Mveplj-MTea  Tears  lieiioe, 
I  Mekiog  fgr  ioToraudou  reepecbug  our  timta,  as  ] 
hftve  iboked  up  ttw  voDtemponr;  suMmeuta  re- 
apeoting  the  Bugluh  judiciaiy  one  hundred  aod 
aeveatT  seven  yeun  ago. 

Mr.  GEATKa— Are  Um  facts  oooUined  in  that 
artlde  within  jom  koowledger 

Mr.  DALT— I  tmit  In  Ood  tb«r  an  not 
riaughterj  Does  the  geatlenuQ  meaa  to  Mk  ir 
I  am  ooe  of  the  judgea  refermd  to?  If  he  does, 
he  wtU  get  his  answer.  I  oannot  auppose  that 
he  meatit  that,  and  I  beg  leave  to  aajr  tiM  1 
cannot  see  nhj  1  tiuHild  be  brought  to  the  bar, 
b/  luch  iDterrogatkna  and  oompelled  to  enter 
upon  a  subject  wiiidi  it  lua  haw  my  wlah  through- 
out to  avoid.  I  b^  leare  to  saj,  in  Toapect  to  all 
such  queattons,  that  I  am  suffloiantly  humiUated 
bj  the  fkct  that  such  an  article  has  appeared  Id 
nspeot  to  a  bod;  of  wh[<^  I  am  a  member.  I  am 
humiliated  wtien  one  of  the  popular  preachers  of 
thia  country,  Uenry  Ward  Beecher,  rises  in  hie 
pulpit  and  makes  the  corruption  of  the  Judiciary 
of  the  cii7  of  Netr  York  the  aubjeet  of  ooe  of  his 
most  stinging  sermoos,  and  refers  to  the  whole 
bodj  of  the  judiciary  of  the  citj  aa  oormpt  and  rot- 
ten naming  none  and  excepting  none,  but  including 
all  in  ooe  geaeral  judgment.  Thia^  I  say,  is  suffl* 
deniljr  humiliating,  and  I  put  it  to  this  OoiivenuoQ 
whether  an;  thing  of  the  kind  was  erer  known 
under  the  system  that  prevailed  before  184S,  acd 
whetiier  the  ciroumstanoe  that  our  judgea 
now  are  dependent  upon  political  parties 
for  their  appointment  to  and  for  their  con- 
UnnoDoe  in  office  has  any  thing  to  do  with  the 
fiujt  that  such  ohacges  can  be  thus  openly 
and  public!/  msdo.  If  there  is  any  foundation 
for  them  ;  if  the  judicuiy  of  the  city  of  New 
Tcwk,  or  any  of  the  members  of  it  are  cormpt, 
it  is  not  or  it  will  not  be  coofioed  to  that  city.  Ii 
will  spread  as  every  contagion  spreads,  for  it  will 
not  be  limited  to  any  one  spot  or  place.  Meu  are 
the  same  whether  they  live  in  Uw  city  or  in  the 
coontry.  They  are  influenced  by  tiia  same  mo- 
tives and  subject  to  the  same  temptations,  wher- 
ever they  are  placed,  and  I  beg  leave  to  say  hi  thU 
oonoeciion  that  from  what  I  have  heard  freely 
spoken  and  said,  the  imputation  of  judicial  corrup- 
tion is  not  oooQued  to  the  city  of  New  York,  but 
has  been  applied  to  judges  In  other  partb  of  the 
SUte. 

Mr.  GRATE3— I  deatre  toask  the  genueman 
another  question ;  whether  the  Judfolal  history 
of  our  State  ehowa  that  we  have  bad  any  less 
worthy  judges  by  the  changes  of  poliUcal  par- 
ties— in  other  words,  whether  the  vacillatioas  of 
political  parties  reduces  tbe  certainty  of  a  whole- 
some administration  of  justice  in  tbto  country. 

Mr.  DALY— The  gentleman  is  quite  aa  oran* 
patent  to  answer  that  questim  tdmself  as  I 
can  be. 

Mr.  COMSTOGK~I  oflbr  a  snbsUtnte  fbr  the 

section. 

The  SECBBTABT  rsad  the  aabstltato  as  fol- 
lows : 

There  shall  be  a  oourt  of  appellate  jurisdiction, 
called  the  oourt  of  appeals,  oompOHsd  (tf  a  ehtef 
judge  and  mix  aeaoeiata  Judgee,wbo  shall  be  ohoaen 
by  tin  electors  of  tbe  State^  and  shall  hoU  their 


offloe  fbr  the  term  of  fourteen  yetn^  and  disll  be 

iueltgibte  for  a  seoocd  term.  At  the  Orat  eleetioQ 
of  judged  under  this  Coostitutiou  every  deuHi 
uiiiy  vote  fur  the  chie^  and  only  four  uf  the  a» 
souiate  judges.  No  chief  judge  or  aasociate  judp 
of  said  court  ahall  remain  in  offloe  longer  tbu 
the  Urst  day  of  Januaiy  next  aAer  he  sUail  hm 
reaobod  ttie  age  of  seventy  year^  atid  ahall  bs 
ineligible  for  re-election. 

The  CHAIRMAN  announced  tbe  qoeatiaa  o& 
the  subatitute  offered  by  Mr.  Coma  lock. 

Mr.  SVABTd— I  feel  somewhat  indisposed  » 
trouble  the  committee  with  any  views  upon  iliii 
question  at  this  time,  following,  as  I  ahall,  upou 
the  same  aide  which  has  been  espoused  unit  m 
ably  preeented  by  my  friend,  now  on  my  left  [itx. 
Dalyj,  and  if  it  is  proposed  to  support,  in  von- 
miltee,  tbe  substitute  as  against  the  report  oflba 
majority  of  tbe  Judiciary  Committee,  I  woaH 
prefer,  that  before  the  cIom  of  tbe  dsbat*  ia  be- 
half of  that  report,  I  might  have  the  opportooiv 
uf  listenmg  to  the  view*  of  gentlemen  npoo  Um 
other  side ;  but  if  there  is  no  gentleman  praetct 
who  propoees  to  addreee  the  committee  in  aopport 
of  the  principle  of  a  dxed  term  of  olBce^  in  oppo- 
aition  to  a  tenure  of  oJSoe  duniu>  good  behavior 
until  the  age  of  seventy  ye^cs,  I  will  ^ooaed  u 
addreas  the  committee. 

Tbe  CHAIRMAN— The  qoeatloa  Is  on  tbe 
snbsiitote  cflbred  by  tlie  geuilenna  fhm  Onon- 
daga [Mr.  ComstodcJ. 

Mr.  KVARTS— I  regret  exceedhi^that  It  has 
been  my  mistortune,  snd  now  is  my  dlsadvantags^ 
in  this  debate,  to  have  been  absent  during  the 
very  nui,  yeiy  deliberate^  veiy  good  leapered, 
and,  I  might  almost  isy,  very  oomplete  discu- 
sion  of  thia  aubjeot  that  has  taken  laaoa  dnricg 
the  laat  fortu^ht.  Glrcumstauoes,  whicb,  how- 
ever I  may  regret  them,  were  yet  entirely  beyood 
my  control,  have  kept  me  from  attendanoe  upon 
the  seaaious  of  thia  body.  Now^  Mr.  Ghaiiman, 
we  may,  at  leas^  be  willing  to  tal»  this  ataning* 
point  tor  the  present  diacusuon,  as  having  been 
prepared  for  us  by  the  previous  debate^  in  which 
there  haa  been  a  great  ooncunence,  even  of  those 
holding,  on  the  nuln  issue,  oppoeing  opinioDa  aad 
views,  upon  some  fundamental  conaideratiov 
which  are  to  control  thia  subject  The  propou- 
lioa  of  the  committee  of  which  I  was  a  member, 
and  hi  which  I  Jolued,  Is  that  the  tenure  of  judi- 
dal  office  hi  this  States  sbaU  be  establiahed  upoa 
the  princi^  of  good  behsTior  during,  what  vmf 
be  expected  to  b^  the  period  of  judicial 
uaeniloess  in  respect  to  age  and  facultaes. 
By  fixing  the  age  of  seventy  years  aa  tbe  period 
of  judicial  life,  we  avoid  at  ouoe  some  diA«^tieB 
whk:h  have  been  felt,  and  others  which  ban 
been  imagined,  as  reaoliing  from  the  prolonga- 
tion of  tuB  term  of  offloe  b^ood  the  coDtinoanes 
of  the  powm  of  mind  and  body  neoeasaty  fbr  tbe 
performance  of  its  duties.  Establisbiog  that  as 
tbe  term  of  judicial  life,  we  then  givo  to  the  Incum- 
bent tiie  security,  and  to  thepublio  tbe  advantnge 
of  tbe  continuance  in  office  of  a  judge  during 
that  period.  Mr.  Chairman,  I  am  ready  to  admit 
that  the  substitute  pn^KHOd  Ibr  the  sectioa 
reported  by  tbe  Jndldarr  fhmmittitt  p^eeeot^  is 
as  useful  In  as  sen^ble,  fn  as  aoeeptiMe  a  form 
aa  IS  possible,  the  counter  proposidoo  of  a  limited 
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eiiD.  Its  daration  of  fourteen  7«ara  is  adequate 
o  meet  the  fair  preaumpUoo  aud  calculation  of  a 
;ood  amouui  of  judicial  aervice,  from  a  person 
wixo  ia  oompeteot  when  he  la  elected.  The  con- 
lition  that  the  Judge  ia  to  be  ineligible  ia  contained 
a  the  autementof  the  ]vopoaition  Aimiahed 
o  me  by  the  clerk.  If  I  uuderatand  mj  friend 
udge  Ck)m9(oc)r,  he  has  now  propoaed  an  amend- 
aent  which  inlroducea  that  fi»ature  ;  am  I  right 
'T  wrong? 

The  Uil  AIEUAN— The  principle  of  Inetigibnitj 
a  contained  equallj  in  both  the  propoaitioua 
rhich  are  befbre  the  comintnee. 

Ur.  KVARTS— But  I  obaerre  tn  the  cop;  of 
he  proposiiioQ  before  the  houae,  which  the 
)lerk  haa  aent  me,  a  proviaioa  "  that  no  one  shall 
luld  the  office  of  chief  Juatico,  or  judge,  longer 
han  until  the  flrat  daj  of  Jaouarj  auccwdiug  the . 
ime  when  he  ahall  luve  arrivad  at  the  age  of 
£rty  years." 

The  Cfl  AIRUAN*— It  ahould  be  aevanty  years. 

Mr.  EVART3— Very  well,  I  aay  then,  that  the 
lubstituta  atatea  aa  dearly,  aa  uaefully  to  the 
lublic  service,  as  acceptably  to  tboae  who  witb 
uyself  hold  the  opinion  that  the  tenure  durinjr 
rood  behavior  fa  the  better  teaure,  tbia  counter 
jropoailioa  of  a  limited  term,  aa  any  form  in 
vhich  it  can  be  pat.  The  novelty,  too,  of  giving 
>ne  aource  of  author!^  to  the  chief  justice,  to 
vit :  appointment,  and  another  to  the  junior 
jii3iice9,  election,  I  have  do  particular  objection 
o.  The  reaaona  offered  in  ita  aupport,  and  for 
ihe  diacrlmina^im,  In  the  aourcea  of  authority,  do 
lot  ainke  meas  veiy  obvloua,  but  I  am  eaUsfled 
o  accept  It  aa  a  modification,  qualification,  or 
^mpromUe^  If  yon  choose  so  to  call  it,  betwoeo 
he  two  aourcea  of  aelectlon.  I  beliere  that  the 
l&bate,  aa  hitherto  conducted,  shows  a  remark- 
ible  unanimity  of  opioion  as  to  what  the  public 
iitereau  require  from  the  judldaty,  In  ita  ostab- 
iahmeDt  and  conatitutioo.  I  believe  that  if  in  the 
>>»stitutloa  of  ISiS  any  contrary  opiufona  or 
neoriaa  found  expreasloo,  the  experience  of  the 
itate,  aa  represented  in  the  a^^gattt  opinion  of 
his  commission  for  the  rerisioQ  of  the  Consiltn- 
ioQ,  has  shown  that  they  were  errors  that  had 
»cen  exploded  ia  the  experience  of  other  coun- 
riea,  in  other  timea,  and  which  were  then  again 
irought  forward  only  to  meet  the  cradetonation 
rhich  they  have  received  in  these  twenty  years 
if  the  life  of  tbia  State  and  of  the  membera  of 
his  Convention.  These  fundamental  principles, 
if  which  I  have  spoken,  are  demanded,  needful 
QdiPpenBable,  for  the  constitution  of  the  judidal 
atabliahment  in  every  communis  that  professes 

0  bt)  governed  by  law  and  JuaUoa  and  not  by 
>Dwer  and  caprio^tbr  the  jndldaiy  la  the  rep- 
eaeutatire  of  the  jdsticb  of  the  Sbtte,  and  not 
f  ita  POiTEB,  in  any  form  or  uader  any  repreaent 
Btion.  The  Judge  la  not  to  declare  the  will  of 
be  sovereignty,  whether  that  sovereignty  reside 

1  s  ovwned  king,  in  an  ariatoeracy,  or  in  tht 
QDumbered  and  unnamed  maaa  the  pao- 
le.  The  Judiciary  is  the  rapreaentatlve  of 
lie  Justice  of  the  State;  and  juatice  la  of  unl- 
(.Taul  im.Dort,  of  universal  necessity,  under 
rhutever  form  of  government.  Ur.  Burke  has 
rinely  said  Justice  ia  **  the  main  policy  of  all  hn- 
lao  aociety.**   It  ia  no  more  and  00  leu  the 


policy  of  equal  aoeie^  and  of  ttea  govarement; 
than  it  should  be  of  any  other  form  of  govern- 
meut;  and  every  foim  of  government  and  eveiy 
frame  of  eodety  that  doea  not  maintain  juatice,  In 
tniih,  in  fact,  for  the  whole  commuDlty,  In  that 
respect  fails  of  the  main  object  of  bumao  aodety 
and  receives  ita  own  condemnallou  in  this,  ita 
failure  to  do  Justice.  The  next  condition  of  JudlclBl 
service  in  Ita  true  aense,  for  any  people,  la  that 
the  judgea  are  to  dechue  the  law,  and  not  impoea 
it  They  are  cot  to  represent  the  law-eoactiog 
power,  they  are  nottouke  the  plooeof  thelegia* 
lative  power,  whether  that  autiiorlty  haa  iu 
source  in  democratic  choice  or  in  the  selection  of 
a  privileged  claas.  It  ia  the  law  of  the  land  that 
they  are  to  declare  j  not  the  will  of  any  power  in 
the  land;  and  it  is  a  declaration,  and  not  an 
enactment  of  law,  that  fa  tooked  for  from  them. 
Now,  can  any  one  give  any  raastm  why,  in  a  free 
government,  in  an  equal  oondftkm  of  aociety,  under 
the  control  of  the  ideas  by  which  the  people  In 
thia  State  and  In  thia  country  tire  held  tosetber  In 
their  political  and  social  ties,  these  conafdarationa 
are  less  importiint,  of  loss  practical,  pressing  and 
coDStaat  vi^ue,  than  under  any  form  of  government 
oruuclcraDyoonditicfflofBOcIa^^wwhere,iDwhlch 
they  have  been  vetoed  and  maintained,  or  in  which 
tbfy  have  been  loat  aigfat  of|  and  aufltering  has 
ibllowed  from  their  deeenioa?  I  think  not.  Nor 
haa  the  debate,  in  the  dlacriroinatlons  it  haa  pre- 
sented, attempted  to  undervalue  the  importance 
of  these  principles  or  ihe  neceaai^  of  their  ob> 
aervaoce  in  the  conduct  of  tbia  Coovention  and 
of  the  people,  acting  upon  our  repreaentatlon,  In 
the  establiahment  a  their  judicia^.  Thfa  bemg 
30,  what  are  the  oonditiona  to  which  we  need  to 
look  when  we  come  to  devolve  the  diacharge  of 
thia  high  duty,  this  repreeeotation,  this  declara' 
tlon,  this  enforcement  of  the  "  right  reason  of  the 
Stale,"  in  the  admlntanration  of  the  law  of  the 
land,  upon  judges  to  be  taken  from  tlie  comma- 
oity,  and  clothed  with  this  great  power  T  They 
will  be  men  like  oiiraelTea.  Although  Uie  senli- 
ment  of  juatice  is  implanted  in  the  nature  of  man, 
aa  the  beet  gift  of  God  for  the  good  government 
of  the  world,  nevertbeleas  the  adminiatration  of 
juatioa  is  allotted  to  human  meana,  to  human 
B gents.  Our  judgea  are  to  be  taken  from  the 
community,  and  in  choosing  them  there  are  two 
main  ootuiderationa  ;  first,  how  they  ahall  beat  be 
selected,  and  second,  how,  having  been  tiius  wel' 
selected,  they  shall  best  be  preawved,  built  up 
fbrtifled,  ennobled.  In  their  sentiments,  in  their 
character,  in  their  repute  and  in  their  authority, 
before  the  ayea  and  in  the  oplaioos  of  the  oommu> 
nity,  in  the  adminiatraticm  of  whoae  Justioe  tbty 
are  to  praaid*.  Taking  them  aa  men,  we  are  yet 
to  endeavor  to  protect  and  fortify  them  aa 
much  as  poasible  against  the  weakneaa  of  human 
nature,  against  its  faulta,  against  ita  fbUiea. 
What  is  low  in  them,  we  are  to  endeavor  "  to 
raiae  and  aupport ;"  what  ia  atrmg  in  them,  what 
ia  vlrtuoua  in  them,  what  ia  noble  Id  tbna,  m 
are  to  diMiab,  delbnd  and  preaerrft.  Tbaaa  ara 
really  the  coonideratlona  upon  which  a  wiae  people 
is  to  dwell  in  determining  thejudicial  eatabllahmeot 
that  ia  moat  favorable  for  the  maintenance  and  the 
practice  of  the  judictal  function.  The  nation  from 
which  wa  derive  our  origin,  our  laws,  our  custom 
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oar  IiaUtK,  onr  lai^ftugr,  hsi  tried  to  pnt  the 
Jadgw,  and  we  bavf,  coufesaedly,  tried  to  piii  the 
Judges,  upuo  •  ctruin  fuoiing  of  superiority  lo 
th«  rest  o(  Ibe  commuiiUj.  I  do  not  ii>mu  in 
emolunmits  or  titles  nor  in  personal  distlootiotis 
at  sll;  I  mesD  In  tbe  ooDStltulloD  of  tbe  oOce  and 
wholly  for  iu  sake.  Aod  tbe  first  great  disttocilon 
of  wliidi,  bowever  fiimilisr,  we  ougbt  not  to  lose; 
sighr,  becatiw  it  is  esseoliat  sod  rundatDeaml,  is 
ibiit  ibe  Judge  is  exempt  from  socoaDtabtlitT  for 
bis JtidicUl  acUoD.  I  tneaa  persoual  aocouula'bilitj 
to  msmbers  of  the  ooiDinut>i^  who  are  aOected 
hy  that  action.  UIs  conduct  and  character  are 
Buperrisrd,  aud  he  is  corrected  or  removed,  ouly 
Upon  a  public  prosecution.  No  asticD  lies  against 
him  for  any  tbing  that  he  does  in  the  judidal 
ofBce.  Krery  body  else  in  the  coromunlty  is 
subject  to  be  called  upon  to  give  redress 
for  any  injury  tliat  be  icfiicts  vtpoa  any 
oUier  member  of  tbe  oommuid^,  however  high 
the  sutloD  of  ilie  offeDder,  great  his  power. 
But  the  Judge,  tj  lirfio  of  bis  ofSce^  Is  exempt 
from  all  vccountablllty  to  bta  fellow  men  in  their 
individual  relatiooB  toward  bhn  for  any  tiling  that 
he  does  in  tbe  Judicial  ofBce.  The  admioiatmtion 
of  Juatioe  comes  Hoally  to  be  a  question  of  trust 
repondio  tbe  judges,  and  the  question,  ^'fuia 
jwikttjvdieett"  bo  eommuDlty  has  ever  been 
able  to  anawer  waribly  or  osefully,  otherwise 
than  that  God,  the  Judge  of  all,  aluU  Judge  the 
Judges  at  Ust,  and  that  in  the  oommualty  where 
they  administer  Ju>tice,  only  the  sovereign  power, 
by  tlie  public  procedure  of  impeachment  shall  cor- 
cect  their  malJ'ea«ai>oes  la  office.  The  next  con- 
aiders tioD — tat^ht  hf  Um  experience  of  ibe  re- 
sults of  the  coutiary  ooorse,  so  wisely  and  so 
ussfblly  explored  and  illustrated  to  us  by  Judge 
Ddlj—ls,  that  the  Judge  shall  hold  bis  office  dur- 
ing the  pleasure  of  no  repreaentatlve  <^  power. 
Durante  beneplaeito  is  exploded  fh>m  our  system. 
Kow,  nobody  questions  the  tmih.  tbe  practical 
TsliM^  of  tbew  prindples,  In  their  nsked  atate- 
ment,  or  tlw  uaethlnesa  of  the  experirace  that 
oonarms  ihem;  yet,  la  the  Oonstitulioa  of  1846, 
they  were  both  almost  entirely  ignored  by  the 
adoption  of  the  plan  of  electing  tbe  Judges  for 
short  terms  of  office.  For,  bi  the  principle  of 
short  terms  and  recurring  elections  is  included 
both  the  etemoit  of  tocoaatability  for  judioal  ao- 
tioD  to  all  persons  who  have  Uken  offeose  at 
Judicial  action,  and  the  element  of  holding  during 
pleasure.  A  Judge  is  held  aocountabw  whan 
election  comes  around  for  the  judgments  he  has 
made  in  this  or  that  caiw.  In  reference  to  this  or 
that  question,  in  r^rd  to  this  or  that  Interest. 
All  the  while,  then,  thnt  he  oocupies  the 
bench  he  has  before  his  mind,  preswd  npon 
him,  by  the  wealmeH,  if  you  will,  of  hu- 
man nature  wUeh  la  oommoo  to  na  all,  that 
there  is  to  be  accountability,  not  to  the  puUlc 
through  impeachment,  bnt  to  private  resentment 
and  private  retaluition  for  all  the  misfortuoes,  all 
tbe  bulla,  all  the  errors  of  his  Judicial  course,  at 
the  mere  wiU  of  the  suitors  and  of  their  lawyer*, 
who  may  have  suObred  wrong,  at  thoy  think,  by 
hia  judgments.  So,  too,  fhm  abort  terau  and  le- 
euriing  electionp,  you  have  lurking  in  the  sya- 
tern  this  most  pernicious  vice  oT  holding  daring 
pleasure.  What  great  dUbrence  would  it  have 


made  fn  the  judicial  office  In  Rnglaod  if  the  OOQi- 
niisdioua  from  the  crown  had  run  *'to  hold  fur 
years,  reatfuoUs  of  Me  royal  fitantnt"  l»  out 
'•iibaervieuoe  to  the  mrat  pleasure  for  a  renewal 
'>f  tbe  term  but  anodier  fbrm  of  dqwndetice  npon 
the  royal  favor  for  tbe  ooattnuauoe  of  the  judicial 
term  f  True,  It  is  eight  jeara.  But  duoa  «<ht 
years  of  the  enjoyment  of  tbe  dignity  toA  em^a- 
menta  of  office  ntake  them  less  dear?  True,  tbe 
ruyiil  pleasure  of  removal  or  renewal  is  imly  to  be 
exurcised  at  fixed  periods,  but  the  royal  memory 
of  offenses  in  tbe  Judge  will  last  aa  long  as  the 
judge's  officiHl  term  and  pursue  him  with  resent' 
meet  at  its  close.  In  the  working  of  ear 
system  we  have  found  this  to  be  the  case. 
Hiis  our  experience  shows.  To  take  but 
one  instance.  When  Chief  Justice  Boswonli 
msde  certain  decisions  against  a  great  pditicsl 
character,  that  great  political  diaracter'a  mecBOiy 
lasted  till  the  recurring  election  brought  round  tbe 
uotnlnation  in  bis  own  party.  Chief  JiiaticeBa» 
worth  was  sucoetdt-d  by  Judge  UcCumi,  beesnw 
'•ucb  was  the  royal  pleasure  of  that  poUlioal  Gba^ 
acter.  And  this  withm  the  aame  pwitical  party, 
where  partisan  conaideretions  were  not  involved. 
[  do  not  exaggerate.  I  submit  to  the  good  a«w« 
of  Uiis  committee  that  short  terms  and  reoewaUs 
Judidal  autboritj  repreaentis  under  Uw  form  of 
an  eleoUon,  the  intolerable  vices  both  of  aocom» 
ability  and  retaliation  for  Judicial  action,  and  of 
holding  during  pleasure,  because  the  oQloe  is  r» 
□ewable  at  pleasure,  ilr.  Ghairmao,  this  amesd- 
ment  itself  recognizes  both  of  these  cooditiooa, 
and  seeVs  to  avoid,  futd  does,  in  tenna,  avoid,  ia 
i;reflt  par^  these  Ciults  and  vksea  of  abort  lerms 
dnd  renewable  elections.  Between  tbe  report  of 
ihe  Judidary  Committee  and  the  substitiuowliid 
is  proposed  in  its  place,  there  is  entin  ooocor- 
rence  in  many  particulars;  that  seventy  yean 
Hhall  be  the  term  of  natural  life  within  which  ja- 
dicisl  funcUooa  may  be  usefully  exercised,  aad 
not  beyond:  that  the  judicial  tenure  shall  be  in- 
dependent in  thla  sense ;  that  tliere  ahall  be  oe 
aoi-ouotabllity  in  any  form,  except  by  impeadt- 
meut  for  Judicial  action ;  and  that  tliere  aboold 
be  no  possible  dread  or  no  possible  induceoeDt 
laid  upon  tbe  judge's  mind  in  connection  with  the 
proloDgaiion  of  his  Judicial  tenure;  that  lha 
pleasure  of  the  community  in  the  renewal  of  bit 
term  shall  have  no  opention  and  effect,  such  as  I 
have  described  to  be  consequent  upon  hoUiag 
office  during  pleasure ;  in  these  points  the  two 
plans  concur.  We  are  really  narrowed  down,  bf 
the  recognition  of  these  great  prindplee,  this  sep- 
aration, this  distinction  between  Judicial  office  sod 
political  office  being  fairly  recognized ;  we  are  really 
brought  down,  Z  say,  to  this  great  practical  con- 
sideration and  this  alooe:  whether  the  tennre  ef 
the  judges,  for  the  period  of  their  active  lil^,  or 
whether  the  fixed  terra,  without  the  deniecit 
of  the  uncertainty,  of  life,  and  without  tbe 
opportunity  for  tbe  prolongation  of  Judicial  k> 
vice  for  the  whole  period  of  their  naive  usefut- 
ness,  will  give  us  the  best  Judgea  Ilr.  Chainnan, 
if  there  be  any  tbing  that  Is  fundamental,  vi 
any  thing  that  is  worth  preaerving  In  our  poliu- 
oaf  aystem,  it  la  the  prindple  that  puUie  ^ee  is 
fw  the  public  aenrlce,  and  not  for  the  private 
advantage  and  possassiraof  the  hieunibeiit  I 
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beliere  tliat  do  peopI«  hare  e-nr  departed  more 
widely  from  this  niadamental  ibeory  ia  the  prac- 
tioes  of  their  politics,  than  we  have.  I  believe 
that  tlie  number  of  people  who  have  been,  and 
are  in  office,  because  i|  vas  and  is  coavooient  for 
them  to  be  there,  is  greater  in  this  coumry  than 
under  aor  other  coontituttonal  goTerumeot  Id  the 
world.  1  believe  that  the  calculhtloiis  and  plans 
fur  accordiDgthis  or  that  place  to  this  or  tliat 
tuan  turn  more  upon  the  revard  and  tli9  advantage 
which  it  wiU  be  to  him,  rather  thao  upoa  conaid- 
erationt  of  the  public  serrioe^  more  opeul/  and 
gcaoralty  here  thaa  under  any  other  goverauHDt 
which  professes  to  consult  tke  interests  of  the 
people.  T  think  I  see  unmistakable  signs  of  the 
public  will  showing  itself  by  Insisting  upon  a 
change  in  the  policy  of  conferring  office  in  the 
future.  We  all  agree  then,  that  in  flJling  the  ju- 
dicial office,  of  which  I  am  now  speaklog,  the 
whole  question  should  ba :  which  <x  these  two 
methods,  of  a  tenure  durlas:  good  behavior,  takiitK 
tlie  judge  at  any  probable  age  In  his  natural  life 
as  the  people  shall  see  fit,  will  give  us  the  beat 
Judges;  first,  in  the  original  selecttou,  and 
fitcond,  In  preserving  them  in  their  proper 
character  and  proper  conduct  during  their 
continuance  in  officei  I  confess  that  I  have 
n  very  clear  and  a  vei7  thorough  and  very  earnest 
conviction  that  the  ezpenence  both  of  'England 
find  of  this  country,  this  country  in  the  past,  and 
this  State  in  the  past,  shows  that  courts  built 
upoD  the  plan  of  a  judidal  tenure  during  good  be- 
havior, up  to  a  period  of  age  de^piated,  gives  the 
best  judg-  s.  I  believe  in  practical  forecast  there 
Is  no  belter  guide  thao  experience ;  cud  the  ex- 
perience of  nations  like  our  own,  the  experience 
of  States  like  our  owb,  the  experience  of  our  own 
nation,  the  experience  of  our  own  Sute,  if  we  can 
recur  to  it,  shows  the  best  guides  that  we  can 
follow.  What  la  th»  raaXa  thing,  sapposing  other 
things  to  be  equal,  in  the  demand  of  the  public 
upon  the  "crvicee  of  a  candidate  for  judicial  office  ? 
lie  is  to  be  taken,  of  course,  from  the  bar;  he  ii 
to  have  ability ;  he  is  to  have  learning ;  he  is  to 
have  iutegniy ;  he  ia  to  have  Indufitty ;  he  Is  to 
have  a  good  character  in  the  minor  morals  of  lile. 
He  is  to  have  every  qualiW  of  mind  and  heart, 
and  every  advantage  of  health  and  strength  that 
the  besi  condition  of  the  profession  can'presenL 
And  let  me  tell  you  that  the  statement  of  these 
qualifications  describes  a  man  who,  in  the  legal 
profession  has,  in  the  estimate  of  the  community, 
before  him  a  career  of  the  highest  distinction  and 
of  roost  ample  emolument.  If  the  State  Is  to 
claim  the  man  with  these  qualiScatlons,  arrived 
in  jour  profession  at  the  age  of  forty  or  forij-flve 
years  (Ister  thao  which  In  lifs  I  cannot  think  ft 
J'or  the  public  interest,  as  a  rule,  that  we  should 
seek  for  Judges)  if  the  State  is  to  enter  the  rank:> 
of  our  profession  and  take  this  man  for  the  public 
service  in  the  office  of  Justice  or  for  chief  Justice, 
it  claims  a  man  who,  in  the  prospect  of  his  life  so 
ft  opecs  before  him,  holds  "length  of  days  in  hif> 
right  hand,  and  in  his  leflhaad  riches  and  honor." 
And  he  will  not  take  the  station,  however  genu 
ine  his  devotion  to  the  public  service,  at  the  eac- 
riflce  of  so  large  private  interests.  ]  do  not  metm 
interest  in  its  most  sordid  sense,  in  the  sense  of 
the  aocumulatloa  and  the  cqjoyment  of  wealth,  aa 
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a  personal  gratification.  I  mean  the  sacrifice  of 
progressive  advance  in  poetttoD,  fn  influence,  in 
usefulness,  and  In  the  promotion  of  the  prosperity 
and  happiness  of  hia  liimUy,  of  his  oblldren, 
of  his  grandchildren,  objects  which  make  up  the 
impulsive  motives  of  the  whole  mass  of  Ameri- 
can sodety,  that  have  produced  the  prodig- 
ious achievements  of  the  past,  and  promise  a  siiU 
more  magnificent  future.  Sir,  I  say  that  the  State 
must  make  its  best  ofibr  to  a  man  of  this  intelll- 
geuce,  of  this  character,  of  this  repute,  and  of 
'  these  prospects.  I  do  not  mean  that  the  State 
should  offer  him  emoluments  equal  to  what  bis 
profession  will  give ;  I  do  not  mean  that  she 
should  offer  him  the  gratifications  of  political 
ambition,  and  the  eelat  that  public  oratory  in  the 
Ibrum  and  at  the  hustings  give  to  the  legal  pro- 
fession. These  he  must  surrender.  But  she 
must  ofibr  him  a  osreer  commensurate  with  the 
talents,  and  the  character,  and  the  du^  that  be- 
long  to  him  aa  a  man.  She  shall  not  ofibr  him  a 
broken  life ;  she  shall  not  require  him  to  ex- 
change for  the  public  service,  for  half  of  hia  life,  a 
personal  career  which  his  talents  assure  him  for  his 
whole  life.  Now,  what  do  you  propose  to  snch  a 
man  your  term  of  Aiarteen  yean  (which  is  as 
long,  I  think,  as  a  fixed  term  shouM  be>  with  a 
condition  against  re-election,  which,  I  insist,  ia 
necessary  to  preserve  independence  F  You  ssy 
to  him,  take  this  judicial  office,  for  this  flted 
period,  surrender  your  future  ia  the  sense  in 
which  I  have  presented  ft,  and  on  leaving  the 
Judicial  office  look  for  something  tiao  to  do,  find 
new  employments,  or  he  content  to  "  lag  super- 
fluous on  the  stage  "  of  human  action.  This, 
the  State,  if  it  he  wise,  will  never  do.  This,  the 
State,  if  it  be  Just,  will  never  attempt.  This,  the 
State,  if  it  be  honest,  will  spurn  in  the  treaty 
that  It  makes  with  its  distinguished  citizens  for 
public  service.  Why,  Mr.  Chairman,  what  eati 
you  say  to  one  who  to  become  a  Chief  Justice 
Parsons,  or  a  Chief  Justice  Shaw,  or  a  Chief  Jus- 
tice Spencer,  or  a  Chancellor  Kent,  or  a  Chief 
Justice  Marahall  ?  "What  can  you  say  to  him  if 
you  choose  to  approach  him?  He  is' to  have  In 
the  bar  an  honorable  and  uaeful  career^  life, 
with  just  attention  to  his  own  jiffbta  aud  tiiose  of 
bfe  family,  with  jusl  obll^ttons  to  his  country ; 
with  Just  obligations  to  his  Qod.  Tou  oObr  him 
AaZ^  a  life  of  judicial  service,  in  exchange  for  a 
whole  life  of  professional  duty  and  service  to  the 
community.  For  we  lawyers,  not  less  than 
Judges,  are  sworn  in  our  duty  to  subserve 
the  interests  of  the  State ;  and  a  good,  and  ac 
able  lawyer,  I  think,  may  claim  fbr  the  ex- 
ercise of  bis  profession  the  honor  of  advano- 
ing  the  glory  of  the  State,  protecting  tiie  in- 
terests of  tJie  community,  and  serving  the 
public  good.  I  say,  then,  that  to  beg^n  wi&,  yon 
oETer  tsrms  which  the  State  has  no  right  to  expect 
will  be  accepted,  What,  then,  are  you  to  do  T 
Will  you  postpone  your  propoaition  till  he  has 
reached  an  age  wben,  at  flny^^  he  can  take 
your  fourteen  yean'  tenare  aud  expect  to  aerve 
out  bis  full  life  of  activity  and  usefulness  T  The 
question  is  for  the  public,  as  to  the  best  age  for 
the  public  service  at  which  yon  are  to  take  a 
lawyer  and  make  a  judge  of  him,  consecrate  hfm, 
sacrifice  him,  to  aome  ezteol,  for  the  public  ser- 
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n'ce.  Ifr.  Cheiratan,  It  does  DOt  make  anyannwer 
to  the  principles  upuD  which  1  iiisiat,  as  goremiug 
bumaa  conduct,  tliaC  experience  sliova  the  aver- 
age of  judicial  life  to  be  about  fuurteen  Tears. 
The  lawyer  does  not  compute  his  life  by  the 
Nortliampton  table,  and  lias  no  honorable  mode  of 
ending  it  if  oature  should  chance  to  prdong  his 
days  bejrond  theit  average.  He  calcuUtee  not  to 
live  out  half  bis  days,  but  the  whole  of  them. 
He  rejects  the  proposition,  calculating  In  hia  on n 
fttvor  that  his  \\ti)  is  sure.  One  thing  he  knows  is 
sure — that  every  dollar  of  his  compensation  being 
requisite  to  support  him  from  day  to  day,  so  long 
as  be  remains  on  the  bench,  when  he  leaves  it  he 
must  go  bade  to  the  bar  and  ratablioh  new  rela- 
tions the  fbture  support  of  himself  and  his 
family.  Nor,  by  this  condition  against  re-election 
do  you  fully  meet  the  requirements  ef  indepen- 
dence which  I  have  insisted  on,  if  the  judge  is 
dismissed  from  the  bench  in  the  fullness  of  life 
and  actirity.  Although  he  cannot  be  re-elecLed 
as  a  judge,  be  will  sttU  propose  to  himself  a  future 
of  either  public  or  private  advanoemenL  He  can 
be  a  Governor,  he  oan  be  a  Senator,  he  can  hope, 
as  a  lawyer,  to  acquire  a  practice  at  the  bar 
or  to  become  a  staoding  referee.  You  will 
bring  him  Dnally  to  the  condition  of  the  steward 
who  has  to  lose  his  place,  and  must  make  friends 
to  himself  of  ithe  mammon  of  unrighteouaness. 
that  he  may  be  received  ioto  men's  houses  when 
he  leaves  the  public  service.  I  do  not,  by  thme 
BU^estlons,  make  light  of  tills  subject.  I  am 
showing  you  that,  by  a  leas  durable  tenure  than 
for  good  behavior,  without  any  Just  compensation 
for  what  is  sacriflced,  you  lose  the  great  pert  of 
the  essential  ideas  of  commanding  ibe  b^st  men 
and  at  the  best  age,  fur  the  public  aervice.  -  I  am 
ahowiug  you  (bat  you  thus  lose  all  that  makes 
ap  the  atflbreoce  between  a  Judge  standing  above 
all  embarrassments,  and  a  judge  who  is  loft  unde- 
fended by  your  institutions,  against  the  operations 
of  the  ordinary  influences  that  iwtray  the  frailty 
of  our  human  nature.  Mr.  Chairman,  there  is 
one  further  consideration.  I  believe  any  one  who 
supposes  that  the  peo^de  of  this  State  do  not  ex- 
pect thim  this  Oonveotion  a  very  thorough  and 
substantial  reinstattment  of  the  Judiciary,  both  in 
the  tenure  of  the  judges  and  in  their  repute  with 
the  people,  is  mistaken.  Nothing  will  disappoint 
the  people  of  thiis  State  so  much  as  that  we  should 
adjouru,  offerinif  them  a  judicial  arrangement 
which  shows  only  circumstantial  changes  in  the 
working  system,  without  probing  and  correcting 
the  real  defeota  in  the  preeeut  judiciary, 
which  cause  such  serious  pubUo  oonoem. 
They  wish  to  see  the  judiciary  as  it  stood 
before  them  in  the  past,  clothed  with  all  the 
majesty  of  juatic^  and  endued  with  all  the 
strength  tiiat  It  is  in  tiie  power  of  men  to  place 
about  those  whom  thoy  desire  to  honor,  and  whom 
they  are  willing  to  intrust  with  Qual  authority. 
This  supremacy,  this  authority  that  I  deaire  is 
not  persoaaL  It  is  all  official.  It  is  to  help 
tho  judge's  office,  not  to  aggrandize  the  judge  in 
his  person,  that  I  plead.  It  is  to  make  the  best 
and  the  oioat  of  wbat^  after  all,  are  the  im- 
perfect materials  of  our  common  nature  with 
which  we  have  to  deaL  I  wish  to  soe  it  Im- 
preased  upon  the  mind  of  the  bar,  I  wish  the  bar 


touDderstaiid  that  the  election  of  b  judge  to  a 
seat  on  the  bench  is  not  only  for  the  life  of  the 
judge,  but  it  la  for  the  li\-ea  of  bia  cotemporaries  at 
the  bar.  I  wi^ih  them  to  r<:el  tliat  they  an 
not  to  feel  at  liberty  to  plan  fur  temporsiy 
oocupancies  of  the  bencb,  reserving  for  theis* 
selves  the  future  chance  when  they  become  rip* 
for  it  I  wish  them  to  know  that  for  thmr  life- 
time, as  well  as  for  that  of  succeftsive  »pi- 
rants,  this  question  is  to  be  settled,  and  if 
they  desire  to  be  judges  they  must  be  candidaai 
upon  fair  terms  with  the  public,  and  at  timei 
when  the  office  demands  them.  Let  theca  knax 
and  feel,  when  they  practice  before  that  judfce 
they  have  chosen,  that  they  have,  once  fur  i^l, 
declined  to  be  competitors  in  the  public  esteem 
for  the  place,  and  hdve  preferred  to  QU  out  tl«i 
own  career  at  the  bar.  Let  ua  have  the  nflex 
influence  of  an  independent  judiciary  upon  an  is- 
dependent  bar.  Let  us  work  together.  L^; 
us  magnify  the  Judicial  office  for  the  pii> 
lie  good.  Let  us  be  servants  of  the  Odor*. 
as  we  are  servants  of  the  In  w,  but  oalyic 
that  sense.  Let  ua  have  no  motivee  for  drswii^ 
comparisons  between  the  bench  and  the  bar,  fn- 
paring  for  future  candidacy,  for  our  owu  imeresa. 
Let  ua  see  to  it  that  in  the  admini^tratioo  of  Justus 
private  interesis  and  by-ends  and  personal  oi  j-ccs 
are  excluded.  Let  us  all  know  and  uodersuixl, 
when  a  vacancy  on  the  bench  oocura,  that  it  is  a  great 
matter  who  shall  be  Judge.  Let  the  power,  Oov«r 
nor  or  the  people,  which  fills  the  place,  understand 
that  it  is  for  a  durable  tenure^  and  that  a  who!; 
generation  is  to  sit  under  the  shade  of  that  aa- 
thonty  which  is  raised  over  them.  If  there  be 
any  influence  that  is  worse  than  another  is 
this  constant  ahifting  of  authority,  it  is 
this  feeliDg  that  it  is  of  no  great  conse- 
quence at  any  time  what  is  done  by  any  bi-dj 
in  regard  to  any  office,  because  it  is  not  to  hA 
for  long,  and  there  will  be  an  opportunity  to  cor- 
rect the  error,  if  error  it  shall  prove.  Thi-t  13- 
sidious  argument  against  a  durable  tenure  of  oSica 
that  if  you  get  a  bad  judge  you  cannot  get  rid  o:* 
him,  tends  always  to  getting  men  not  on  the  hiid)- 
est  scale  in  the  public  service,  because  yon  uc 
get  rid  of  them,  somebody  else  fitter  than  they 
all  the  while  planning,  perhaps,  to  take  their  place 
at  some  period  suitable  to  his  private  affairs-  I 
regret,  Mr.  Chairman,  that  thus,  without  premed- 
itation and  without  prepajation,  I  have  bee3 
drawn  into  this  debate  on  this  subject,  of  ^  to 
which  our  otteoticm  has  been  given,  the  most  in- 
teresting and  important.  But  I  most  sinoerdy 
believe  that  although  this  propofted  sufastituCe  for 
the  section  reported  by  the  Judiciary  Gommitif« 
contains,  as  I  freely  concede,  a  great  many  ele- 
ments of  i^fulnees  (really,  as  I  think,  concedb^ 
tbsprineipie  thatthetenureofthejudunary  should 
be  for  good  behavior  up  to  the  age  of  sereciy 
years),  yet  it  falls  short  of  a  practical,  use:iil 
adaptation  and  application  of  the  true  prindpiH 
of  the  judicial  tenure.  I  implore,  then,  ihia  com- 
mittee  to  hesitate  long  before  they  deprive  (his 
plan  of  the  Judiciary  Committee  of  its  true  vitil 
force.  It  is  not  enough,  Mr.  Chairman,  that  tbe 
Judges  should  themaelm  have  the  duvaeier 
and  maintain  the  conduct  that  we  lU  agree  is 
de^rable.  A.  great  part  of  Uie  nsefulneu  of  tbe 
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ju^iciaiy  depends  upon  the  repute  in  which  it  is 
held ;  and  as  hiu  been  well  indicated  by  my  friend, 
Judge Daly,iu  unawering  JudtfaOraTes'qnestiOQS, 
whenevar  one  judge  ig  open  f*  animadTeraions  of 
ilie  kind  thai  have  been  made  vith  referaDce  to 
some  ponion  of  our  judiciarr,  in  public  estimation 
it  degrades  the  whole  bencii. 

Ur.  SCHUUA.E:£EI— Does  the  fcentleman  refer 
to  the  article  in  the  Horth  American  Sevieat 

Ur.  KVABTS— It  has  been  referred  to  in  the 
del>ate.   

Mr.  SCHUMAKER— Does  the  fteatlemsQ  not 
know  that  one  judge  who  is  a  member  of  this 
CoaveotioQ  is  reft^rredto  in  that  article?  That  in 
speaking  of  the  judges  of  ihe  supreme  court,  the 
superior  cnurt  and  ihe  marine  court,  this  anony- 
mom  article  refers  to  a  judtje  sitting  in  this  Con* 
vention? 

Hr  KVAKTS— T  do  not  know  that  it  does. 
Mr.  8CQUMAEER— Has  the  gentleman  read 

the  ariicle? 

Mr.  KVARTS— I  hava 

Ur.  SCaUilAKER— I  say  it  does.  It  refers 
to  one  jiiddre  in  this  ConTention. 

Mr.  KVARTS— I  du  not  perceive  how  that 
alTeCts  my  arffumenL 

Mr.  SCUUMAE.EB— The  gentleman  referred 
to  oHs  judge,  or  Baid  one  judge  was  referred  to  in 
Uie  city  of  New  York. 

Mr.  EVARTS — I  did  not  mean  any  particular 
jiid}f(>,   I  meant,  numerically,  one  iuigo  in  the 
judicial  corps,    I  have  used  no  laoftuage,  and 
desire  to  use  none,  making  any  reference  to 
pt>rsoil&   T  have  no  occasion  to  do  so.   It  is 
never  my  habit  and  never  m^  purpose.   I  speak, 
and  tbehODonible  member  ntU  give  oie  credit  for 
me^niDg  what  I  say — I  speak  of  one  Judge  numeri- 
cally, out  of  the  mass  uf  judges.   My  srgumeDC 
is  simply  this,  that,  as  the  future  uaefulneasof  the 
judiciary  resting  ufon  two  considerations,  first, 
the  fitness  and  character  and  conduct  of  the  iu- 
cumhents  themselves;  secoDdly,  the  reputation 
ia  which  they  are  held  by  the  commuuity,  that 
the  infection  of  the  bencli,  by  the  presence  of  one 
unworthy  member,  operates  to  the  depreciation 
iu  public  esteem,  of  the  whole  bench.  Probably 
the  gentleman  will  agree  with  me  in  that  respect, 
an  a  naked  proposition,  which  is  all  that  I  intended. 
XoM-,  why  is  it  that  whatever  we  may  tbink — and 
I  shall  have  a  word  to  say  on  the  Fuhject — of  the 
character  and  coDdiict  of  the  Judiciary  of  this 
Slate,  under  the  present  fiyi>tem — why  is  it  that 
wtt  must  all  agree  that  in  the  readiness  of  the 
public  to  credit  atpersioos  against  them,  in  their 
morul  power  with  the  public,  in  the  arena  of  pub- 
lic opioion,  there  has  been  so  great  a  falling  o£r 
in  the  position  of  the  bench?   Simply  because 
llie  public,  the  thinkiug  public,  those  who  make 
up  public  opiuioD,  exercise  their  own  judgmeut 
u^u  the  subject,  and  they  really  coudemti  the 
system  of  recurriuf?  elections  Bad  popular  choice. 
They  say  that  judges  whose  re-elc:ciion  is  a  re- 
curring subject  of  interest  with  tliem,  and  with  the 
community,  cannot  be  so  independent  as  judges 
liolding  by  a  better  tenure.    When  particular 
fui:;ts,  particular  instances  are  insisted  upon  in 
public  accusation,  the  commuuity  is  r^u'ly  to  gen- 
eraliz-*  their  coudemnatiou  wiitiout   pro.>r  and 
witlioul  iotiuiiy.   The  system  is  denied  that  pub-, 


lie  oonfidenoe  which,  in  an  intelligent  and 
instructed  people  like  our  own,  ia  the  breath 
of  the  life  of  every  institution.  Aod  now 
let  me  eay,  in  conduaioo,  what  I  am  glad 
to  have  an  opportunity  of  sayiog  in  public^ 
that  the  habitunl  respect  for  the  j>:diciary, 
which  I  have  always  held,  and  I  believe  Lave 
always  manifested,  iu  the  presence  of  all  courts 
and  out  of  it,  has  made  me  feel  that  we,  the 
people  at  large,  were  accountable,  more  than  the 
judges  could  possibly  be  sccused  of  being,  for  the 
fallLog  off  of  judicial  credit  and  tufiuenco.  It  is 
we,  the  people,  that  hesitate  to  dothe  our  judges 
with  the  ordinary  conditions  and  guarantees,  in 
men's  esteem,  of  their  independence.  I  believe 
they  exhibit  a  high  degree  of  independence.  I 
put  a  high  estimate  on  their  ability.  I  know  them 
to  be  laboriouB,  and  they  perform  their  public 
duties  in  a  manner  most  highly  creditable  to 
them  personally.  I  wonder  how  they  can  da  IL 
Their  labors  are  immense;  they  are  constant. 
Their  emoluments  are  smalL  Their  tenure  is  un- 
certnin.  We  may  be  sure,  then,  that  we  have 
abundant  materials  for  securing  a  judiciary  up  to 
the  standard  of  the  State's  requirements  and  its 
andent  fam^  We  have  the  means  of  giving  it 
that  authority  and  fnfiuenoe,  that  favor  and 
esteem  in  public  opinion,  that  will  maintain  the 
Judicial  function  at  its  old  standard.  We  owe  it 
to  the  judges,  to  ovrselves,  to  the  State,  that  we 
Bhould  do  so,  and  we  shall  suffer  if  we  do  not. 

The  CHAIRUAK— The  Chair  desires  to  state 
the  question.  The  Chair  has  examined  the 
amendment  proposed  by  Ur.  Comstock  and  finds 
that  it  dilTers  from  the  amendment  now  pending 
ouly  in  respect  to  the  appointment  of  chief 
justice.  Tliat  question  haviug  been  twice  passed 
upon  by  the  committee,  once  upon  a  distinct 
division,  and  secondly  upon  a  reconsideration, 
the  amendment  must  be  ruled  to  be  out  of  order. 
The  question  Is  upon  the  amendment  of  ICr. 
A  J.  Parker, 

Mr.  E.  BROOKS— I  would  like  to  know  ff 
there  has  been  a  division  of  the  question  npaa 
ineligibility. 

The  CIIATRMAK— There  has  been, 

Mr.  SCUUMAKKR— I  do  not  disagree  gen6< 
rally  with  the  report  of  the  majority  of  the  com- 
mittee. I  think  that  we  are  inclined  to  feel  tiio 
evila  that  oppress  us  more  than  the  evils  that  ve 
passed.  I  know  from  experience,  I  know  from 
the  same  general  rumor  which  the  gentleman  who 
occupies  a  high  judicial  position  in  New  Tork 
spoke  of  to-day,  that  there  are  farlts  to  be  fi>und 
with  our  present  judicial  system.  But,  Ur.  Chair- 
man, I  know  from  tha  same  geneml  information 
and  history  that  there  were  faults  with  the  system 
that  has  passed  I  remember,  in  my  early  youth, 
hearing  of  partisan  judges  beforelSjC.  Iiemem- 
ber  being  brought  up  while  a  boy  in  a  couuty 
under  the  old  system  before  1846,  when  it  was 
known  that  the  Judge  residing  In  the  oouoty  was 
a  fugitive,  that  he  feared  impeachment,  and  that 
he  died  away  from  his  family  and  his  home,  in  a 
foreign  land,  because  he  feared  impeachment  from 
Ilia  high  po:iiLioii  an  justice  of  the  supreme  court. 
That  ia  p^ri  of  the  hiudiry  of  the  State  of  New 
Tork.  It  is  part  of  its  judidal  history.  The  evi- 
dence in  it  will  compare  well  with  the  darkest 
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Judtdal  history  that  erer  Englsnd  experienced. 
I  vould  ntvT  to  the  name  of  the  learned  judeei 
hut  it  is  well  known  br  every  member  at  this 
ConTentioQ,  It  maj  not  bare  been  for  a  Judicial 
act,  but  it  was  for  conduct  uabeooming  a  judg^e, 
that  he  was  sought  to  be  Impeached,  and  be  would 
have  been  remored  from  hla  high  position  had  he 
not  died  ic  a  foreign  land.  la  relation  to  the  ar- 
ticle which  appeara  in  the  Korth  American  Sevieto 
— a  vile,  libelous  article,  a  lampoOQiajCt  anony- 
mous, scurrilous  anicle-^here  never  was  any 
weight  given  to  that  article  until  the  geutlemaa 
from  Kew  York  [Mr.  Daly],  \fj  his  dignity  of 
character  and  his  position  as  judge  in  the  city  of 
New  York,  gives'  it  dignity  of  character  here 
to-day.  Why,  it  waa  looked  upon  aa  one  of  the 
the  moat  monstrous  libels,  one  of  the  most 
monetrons,  venomous  articles  that  ever  ema- 
nated ftxKD  any  press  in  the  eountjy,  not  even 
ezceptai^  the  press  of  Ned  Bn&Uine,  the  outlaw. 
It  makes  charges  agatnat  almost  eveiy  court  in 
the  city  of  New  York  and  against  every  Judge  in 
the  city  of  New  Torlc,  unless  it  is  the  gentleman 
who  has  addressed  us  this  morning.  It  states  that 
Judges  Boewortfa  and  Woodruff  contributed  to* 
ward  0w  poliUoal  machineiy  of  the  city  of  New 
York;  and  it  states  that  one  of  the  judges  of  the 
superior  court  paid  the  sum  of  tea  thousand  dol- 
lars for  hi)  position  upon  the  bench  of  the  supe- 
rior court  (rf  ihe  city  of  New  York.  It  harpoons 
the  marine  court,  and  sets  forth  that  ons  of  the 
Judges  of  that  court  waa  corrupted,  and  that  nu- 
merous judges  of  the  superior  court  of  New  York 
vera  corrupted.  And  who'  Is  the  author  of  the 
article?  No  one  knows.  It  is  charged  to  an 
English  spy.  It  is  charged  to  an  English  chance- 
man,  a  tickot-of-loave-man ;  and  it  is  charged  to 
a  noted  corruptionist  who  once  bung  around  these 
halls  as  a  sort  of  bottle  holder  to  a  falee,  weak- 
kneed  democrat  who  sought  to  be  appointed  to 
the  chair  you  now  occupy.  A.nd  neither  of  those 
men  have  the  r^fht  to  claim  audience  at  an; 
respectable  tribunal  in  the  whole  country,  and  the 
only  dignity  that  has  been  given  to  the  article  has 
been  given  by  my  friend  Crom  New  Yoik  [Ur. 
Daly]  to-day,  by  saying  that  it  has  become  a  part 
of  the  literature  of  the  £  ay.  Oreat  Heavens  I 
do  is  Bobinson  Crusoe's  travels ;  so  are  Ned 
Buntline^  productions  asssaultlng  Judge  Daly  in 
days  gme  by ;  so  is  OuUlver's  travels :  so  all  the 
nasty,  yellow-covered  trash  imported  from  France, 
and  the  dime  novels  of  our  own  couatTy,  are  part 
of  the  literature  of  the  day;  but  all  worthless, 
and  unfit  to  be  read.  So  it  is  with  the  article 
which  the  gentleman  refers  to — it  is  unfit  to  be 
read  by  any  fair  minded  man:  soiUTiloas,  and 
without  an  author. 

Mr.  UOMSTOCE  — I  was  sorry  to  hear  the 
announcement  of  the  Chair,  that  the  substitute 
offered  by  me  waa  not  strictly  in  order.  I  waa 
not  present  at  the  discussion,  but  from  the  read- 
ing of  the  debates  I  know  that  when  the  com- 
mittee of  the  whole  adopted  the  proportion  that 
the  chief  Judge  of  the  court  Aoutd  be  appointed 
by  the  Governor  and  the  Senate,  the  altematfve 
before  the  Committve  was,  the  designation  of  the 
chief  judge  by  the  body  of  the  Judges.  That  was 
the  only  qneation  then  before  the  Committee  of 
the  WholsL    The  substitute  offered  by  myself 


proposes  that  every  elector  in  the  State  may  vote 
for  a  chief  judge  and  four  of  the  aseodate  judges. 
If  the  proposition  be  not  strictly  in  order  in  tbat 
form,  I  would  like  to  ask  the  unanimona  consnit 
of  the  Committee  of  the  Whole  tbat  it  may  be 
considered  in  that  light  and  passed  opon. 

The  CIIAIRMA.N  —  The  amendment  proposed 
by  the  gentleman  from  Onondaga  will  be  nenred 
and  considered  if  there  be  no  objection. 

No  objection  waa  offered. 

Ur.  SUITH— I  rise  for  the  purpose  of  asking  a 
question  or  two^  which  I  would  like  to  bear  as- 
Bw«ed  tv  those  who  advocate  the  nmjorhy  re- 
port; and  I  ask  for  the  purpose  of  iaformaclin, 
that  we  may  better  understand  the  subject  under 
consideration.  First,  is  there  not  an  iDcongniitf 
between  popular  elections  and  the  life  tenureT 
Second,  if  there  are  evils  in  a  partisan  oominatiin 
and  popular  election,  are  they  not  ntorw^pedanJ 
made  remediless  by  tbo  Ufe  tenure?  niird,  if 
such  a  deplorable  condition  of  things  as  is  npn- 
sented  to  exist  in  New  York  results  from  ibe 
elective  system  under  the  short-term  tenure,  wba: 
might  not  be  expected  under  the  life  tenure* 
These  questions  have  arisen  in  my  mind  as  I  ban 
listened  to  the  veiy  able  discussion  this  morning; 
and  I  would  be  glad  to  hear  some  answor  to  thea 
from  gentlemen  representing  the  majori^  repcrt 

Mr.  DALY — I  rise  for  the  purpose  of  uiswer- 
ing  the  questions  suggested.  I  have  alreaUj 
stated,  Ur,  Chairman,  in  the  observaiious  which 
I  submitted,  that  in  my  judgment  the  great  evC  13 
the  existing  system  which  would  be  removed  by 
the  life  tenure — which  dkt  not  exist  w^wn  the 
life  tenure  prevaUed — is  not  the  mode  ot  sdeccio; 
the  judfce,  in  the  flrfit  Instaooe^  and  placing  h;n 
on  the  bench,  but  the  infitreoce  exercised  over  hie 
during  his  continuance  in  office,  and  having  nfer- 
ence  to  bis  renominalion  and  re-election.  It  will 
be  remembered  that,  in  stating  t}ie  hiBtofyofiliis 
subject  in  Great  Britain,  I  shom^l  that  the  evil 
which  it  was  the  object  of  the  act  of  settkneot 
to  remove,  was  the  pO¥ver  of  the  crown  over  Iba 
judge  during  bis  continuance  in  offiAo;  not  tbs 
nomination  of  the  judge  to  office  by  the  crown, 
because  he  is  appointed  by  the  crown  now.  It 
is  not,  therefor^  the  power  which  selects,  hot  it 
is  the  influence  which  is  maintained  over  bt& 
during  his  continuance  in  office  in  wbiA 
lie  aU  the  evils  that  have  arisen.  I  w£l 
take  tbe  liberty  of  malriDg  an  explanatica, 
in  reply  to  my  friend  from  Kings  [Ur.  Scfa> 
maker],  in  reference  to  my  general  statemect 
that  no  charge  had  ever 'been  made  against  a  ji^- 
cial  officer  of  this  State,  that  he  had  been  guilty 
of  corruption  in  any  decision  wUoh  lie  had 
rendered.  I  beg  leave  to  say,  in  rererence  to  tbo 
circumstance  to  which  the  gentleman  lefbrs,  thai 
it  does  not  conflict  with  my  statemenL  I  he^tata 
to  mention  the  name  of  the  judge  to  whom  I  pre- 
sume he  refers,  although  the  name  unfortnnateij 
has  become  a  matter  of  history.  It  is  nifficieat 
to  say  thu  there  w«t  a  charge  agidnst  a  judge  of 
this  Scale  under  the  old  system,  one  of  the  most 
accomplished,  one  of  the  moat  eminent  and  in 
every  sense  one  of  the  most  distinguished  oa  th« 
bench.  I  do  not  know  what  tbe  opinion  of  tbft 
gentleman  from  Kings  [Ur.  Schumaker]  msj  be 
upon  the  subject,  of  the  truth  or  falsehood  ot^ba 
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charge  against  him.  Uj  ova  miad  haa  loog  been 
made  up  upoa  that  aubjeci.  I  liave  giveo  il  a 
careftil  examiDBtioo,  and  have  had  to  go  over  it 
recentlf  in  coDOectioa  with  a  matter  in  which  I 
am  eagdged,  and  I  entertain  no  doubt  whatever 
of  the  judge*a  innocence.  But  what  I  have  apeci- 
alJy  to  Bay  in  regard  to  that  subject,  ia  that  that 
judge  WBS  never  cUarged  with  liaving  rendered 
any  judicial  deoiBioQ  Tor  poiiiical  purposes,  or 
with  being  biased  by  any  political  influence  iu  any 
decision  wliiuh  he  rendered,  or  ia  which  he  partici- 
pated. Ha  wan  a  member  of  the  Council  of 
KHvidioD;  and  the  charge  agabiat  liim  was  that 
he  voted  for  tbo  incorporatloa  of  a  particular 
hunk,  in  ihe  ciiuitcil,  for  an  alleged  bribe,  shared 
between  hiinftelf  and  two  other  individuuK 

Ur.  set!  [JVI.I.KI;R— Three  other  iodividuals? 

Mr.  DALY — Tiuit  i»,  then,  the  person  to  wliom 
my  friend  refdrs.  NowniphBt  I  said  ia  respect  to  the 
firdt  question  put  by  the  geutl-.'man  behind  me,  is 
in  Koine  decree  involved  iu  the  second.  T.ie  gen- 
tleuiaii  asks  whether  the  same  evilti  would  nut 
arise  in  Lhe  set&ciioa  of  the  judge  by  popular 
olectiou,  if  the  life  tenure  should  exidt,  I  have 
simply  to  say,  iu  reply,  that  when  you  place  a 
man  upon  the  benoh  ([  do  oot  care  what  the 
mode  may  be  by  which  he  ia  selected — eleo- 
tiua  or  appoiutmeot),  if,  I  aay  you  place  him 
tLoTu  upou  ttie  condition  of  good  behavior, 
and  if  you  Lave  in  full  activity  the  pro- 
vidioD  wiiich  waa  established  in  Kiiji;laiid,  aud 
whiuh  we  have  conUaued  in  this  Sta*.e,  of  im- 
peacbing  him  for  any  miiconduct  in  offloe,  he 
wilt  have  little  or  no  motive  duriug  hia  continu- 
aiico  in  ofTico  to  do  any  thing  improper,  and  es- 
pecially from  poiiiical  or  partiaau  motives.  He 
wLll  liave  no  motive  out  of  fear  of  any  political 
party  to  court  the  favor  or  to  avoid  tho  did 
pleasure  of  any  party  or  its  managerti,  and 
il'  he  does  any  thing  from  corrupt  motives 
he  ia  amenable  to  a  triDuual  which  ojh  io- 
quire  iuto  hia  conduct  aud  remove  Uim.  And  I 
s.iy,  as  my  frieud  and  colleague  from  New  York 
[Ur.  Kvuris]  has  said,  that  one  of  the  very  rea- 
buo!!  why  the  power  of  impeachment  haa  not 
heva  eQ'euiive  or  resorted  to,  ia  the  fact  that  the 
reiu'.'dy  U  supposed  to  exist  in  the  circumstance 
that  tho  judge's  tenure  u  short,  and  that  the  peo- 
ple can  get  rid  of  him  by  not  re-electing  him.  If, 
iustead  of  tliia,  he  stood  upon  the  tenure  of  good 
WUuvior,  amenable  to  a  tribunal  that  would 
prompLly  remove  him  for  miscouduct  iu  oQice, 
i[  would  l>e  a  greater  security,  in  my  judgment,  for 
the  dixuiiy  aud  character  of  ttie  judicial  office, 
I'liia  the  present  system.  Ihe  power  which  the 
jiidifo  ia  DOW  made  to  feel  and  to  appredate  ia 
the  power  to  be  found  in  the  political  caucus. 
The  power  wielded  by  those  who  regulate  the  or- 
guoizition  of  pariiets  and  who  determine  what 
candidates  shall  or  shall  not  bo  put  in  uomina- 
liou  to  be  voted  for.  This  is  practicnily  felt  to 
bo  a  power  more  potent  ihaa  the  power  of  im- 
peachment, nor  ttoy  other  power  under  tlie  sys- 
teio  which  is  in  force,  and  which  dues  and  must 
exercise  an  influence  over  the  judges  as  long  as 
tliey  are  engaged  in  the  admiuistratiou  cf  their 
oftice.  As  I  said  before,  I  do  not  care  what  in- 
tlio  mode  by  which  the  selection  is  made,  if  you 
muke  the  office  digulHed  in  its  character,  import- 


ant in  its  influence.  If  yon  take  a  man  Inm  the 
body  of  the  community  and  place  him  upon  the 
bench  for  the  remainder  of  hia  life,  or  until  ha 
reaches  that  period  wlien  the  decay  of  his  natu- 
ral facultiea  do  longer  enable  him  fltlj  to  dia* 
charge  the  duttes  of  bis  station,  you  the 
Judicial  ofBce  a  character  In  popular  estimation 
whidi  it  cannot  have  under  the  present  system. 
You  need  not  fear  the  selection  by  a  political 
nomination  under  such  circumsuncea.  I  believe 
the  aelectioo  would  be  as  carefully  made  and  aa 
well  made  as  it  would  be  by  the  Gevenior.  The 
real  eril  ia  not  so  much  the  selecttoo  as  it  is  the 
influence  upon  tho  Judge  when  be  is  In  office.  In 
refi^rtuce  to  his  continuince  in  office,  the  fact  that 
ho  stands  there  by  a  frail  tenure,  that  his  period 
is  so  short,  and  his  continuance  in  the  otQce  so 
uncertain  that  he  may  poaaibly  be  temp  ed  to 
think  how  he  can  beat  serve  his  pecuniary  inter- 
eata,  and  to  think  more  of  tluit,  than  upon  tiw 
discharge  of  the  duties  of  his  office  with  that 
sanctity  and  purity  which  will  give  honor  to  hia 
name  during  bis  life  and  send  it  down  as  a  noble 
iuheritauce  to  his  posterity.  These  are  the 
answers,  ilr.  Chairman,  in  my  Judgment,  to  the 
two  questioas.  I  care  not  how  the  selection  is 
made.  I  do  not  consider  it  inoonsisteat,  for  the 
reasQu  tliat  I  believe  the  chief  evil  is  in  the  fact 
that  the  judge,  afier  he  is  on  the  bench,  ia  a  polt- 
lician  and  must  be  a  politician,  if  he  would  re- 
main there;  for  if  he  is  without  political  influence 
lie  will  not  remain  when  lus  term  expires,  but 
some  one  more  active  and  influential  will  be  nomi- 
nated in  his  place.  This  is  illustrated  by  the  (wo 
instances  I  menitoned,  and  I  mentioned  them  not 
to  reflect  upon  any  particular  person,  and  I 
especially  regret  that  I  named  one  instance, 
fimply  because  it  might  be  aupposed  that  I 
meant  to  reflect,  which  I  ceriaiuly  did  not, 
upon  his  honorable  successor.  I  refer  to  tho  case 
of  Judge  Woodruff,  which  I  mentioned  simply  as 
an  illualration  of  the  fact  that  a  very  eminent 
man  and  a  very  distinguished  Judge  could  not  be 
re-elected,  simply  for  the  rtason  that  his  pohiical 
party  waa  out  of  power.  I  mentioned  the  other 
OS  an  instance  where  an.emuient  judge  could  not 
get  a  reuomiuation.  I  was  not  speaiiing  of  indi- 
viduals }  I  was  speaking  of  the  aystem.  And 
with  regard  to  the  article  in  the  l/orth  Ameriean 
Review,  upon  which  the  gentleman  from  Kings 
Ur.  Schumaker],  commented,  I  have  to  say  that 
answered  a  question  to  respect  to  the  fact  of 
corruption  which  I  would  rather  have  avoided.  I 
referred  to  that  article  as  one  in  which  no  judge 
is  named,  which  excepts  some  and  refers  to 
others,  but  who  are  the  ezoepted  and  who  are 
the  tranagreaaore,  is  not  stated.  The  general 
reader  msy  include  me  or  auy  one  of  the  judges 
for  aught  I  know,  in  tho  letter,  and  our  names  be 
preserved  in  connection  with  a  series  of  charges- 
as  grave  as  any  that  were  made  agaioat  the 
judges  of  the  period  I  have  referred  to. 

Mr.  SCilUMAKIjEb— I  wiU  aa?,  in  justioo  to 
the  K«ntleman,  that  the  court  of  oommou  pleas  ia 
uot  mentioned  in  the  arlkile. 

Mr.  DALY— I  beg  leave  to  correct  the  gentle 
man.   It  ip, 

Mr.  SCUtTUAEKB— I  have  just  read  the  ar- 

'  tide. 
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Ifr,  DALT— I  have  not  road  it  since  lart  sam- 

mer. 

Mr.  SCHUiTAKERr— The  marine  court,  the  su- 
perior court  and  the  supreme  court  are  all  named. 

Mr.  DALT — I  can  onl/  aaj  that  I  do  not  like 
to  go  iuto  particulars  in  regard  to  it  I  simply 
Btaied  from  memory  that  the  court  of  commoo 
ple.18,  or  ooe  of  its  judf^s,  was  meDtioaed  in  tlte 
article.  I  may  be  misUiIcen,  and  the  genllemaQ 
from  Kings  [Mr.  Schumaker]  may  be  right  J 
have  that  iuipression,  ana  therefore  I  made  the 
r»m:)rk  that  it  mfgbt  apply  to  me  or  to  aey  oDe 
of  the  Judges,  aa  noDe  are  excepted  by  name.  I 
certainly  did  not  mean  to  refer  to  the  article  in 
any  other  seuBe,  or  for  any  other  purpose,  than  to 
show  the  disgrace  brought  upon  ue  judiciary  and 
the  judicial  system  of  thisSiate  by  the  publication 
of  Huch  en  article;  and  having  sat  myself  for 
twenty-one  years  upon  the  bench,  I  mi^ht  natu- 
rally feel  a  sense  of  shame  and  humiliatioa  in 
reading  an  article  containing  snch  charges  against 
the  body,  or  the  unnamed  member  of  a  body  of 
which  I  was  one.  That  is  what  I  meant  to  say, 
and  that  is  all  I  meant  to  say  respecting  it. 

Ur.  CHESKBRO  called  for  a  divielon  of  the 
question. 

The  CHAIRUAM— The  Chair  will  state  thnt 
the  only  question  is  as  to  the  elecUon  of  the  chief 
justice  upon  the  ticket  with  the  fbur  other  Judges. 
AH  tLe  other  questions  have  been  passed  upon 
by  a  separate  division. 

Mr.  COMSTOCK— If  this  substitute  shall  be 
adopted  I  talie  it  that  it  does  not  preclude  further 
amendment  with  regard  to  tenure  of  office  and 
Don-cliKibility. 

The  CIIAIBVAN—Koamendment  that  has  not 
been  already  negatived  by  the  committee. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Comstoek,  and  it  was 
declared  carried. 

llr.  HALE — I  now  move  to  strike  out  "  for 
fourteen  years,  and  shall  be  ineligible  for  a  sec- 
ond term,"  and  to  insert  "dnrinffgood  behavior, 
or  until  they  reach  the  age  of  seventy  years." 
There  never  has  been  any  vote  ia  this  committee 
On  the  question  of  tenure,  as  between  the  tenure 
of  fourteen  years  and  the  one  proposed  by  the 
Judiciary  Committee.  I  oSer  this  amendment 
with  a  view  of  gettinji  the  sense  of  the  committee 
on  this  question.  I  do  not  desire  to  add  any 
thing  to  what  baa  been  satd  on  the  subject,  but 
merely  to  ascertun  the  fbeltog  of  the  committee 
on  that  point. 

Mr.  WAKEMAN— As  I  may  vote  somewhat 
difTerently  from  what  I  have  before,  I  wish  briefly 
to  state  Ine  reasons  for  the  vote  I  shall  give.  J  . 
was  opposed  at  first  to  the  life  tenure,  as  it  is 
called.  I  was  In  favor  of  the  re-eligibility  of  thf 
Judge.  I  held  that  a  Judge  who  had  performed 
his  duty  well  for  a  period  of  years,  should  be 
eligible  for  re  election,  and  that  the  people  would 
have  a  right  to  demand  his  re-election.  I  have, 
tlierefore,  voted  sub^^tantially  heretofore  against 
what  is  called  the  life  tenure.  I  was  not  piirtic- 
ularly  in  favor  of  the  fourteen  years  tenure;  I 
was  not  particularly  in  favor  of  the  proposition  to 
make  the  judge  ineligible;  and  I  voted  against 
that  proposition.  I  am  here  for  the  purpose  of 
getting  ail  the  light  I  can,  and  giving  the  most 


intelligent  vote  I  can  on  the  whole  subject,  after 
I  shall  hear  what  gentlemen  have  to  say.  I  waa 
in  fiivor  of  the  appointment  of  the  chief  justice 
by  the  Governor,  fur  the  reason  that  L  believed 
that  the  Governor  could  look  over  the  entira 
State,  and  on  ihe  whole  could  select  the  chief 
justice,  In  view  of  hia  position,  perhaps  better 
(ban  a  political  Convention.  But  my  reason  for 
that  was  not  so  much  as  to  the  modo  of  the  ap- 
pointment or  the  election,  as  it  was  that  wc  might 
have  a  chief  justice  known  as  such  ia  this  State. 
The  remark?  I  made  on  this  point  will  be  recol- 
lected by  some  of  the  members.  I  thought  then, 
and  I  believe  now,  that  Ihia  great  State  ehoald 
have  an  officer  known  as  the  chief  Justice  of  the 
State  of  New  York.  Therefore,  whether  ap- 
pointed by  the  Governor  or  elected  by  the  people 
in  pursuance  of  the  amendment  offered  by  the 
sentleman  from  Onondaga  [Ur.  Oomstock],  I  caie 
not.  Toe  fact  seems  now  to  be  settled,  aitd  coo- 
ceded  on  all  sides,  I  believa  that  the  chief  Justice 
shall  be  a  diief  Justice,  and  shall  be  known  as 
such ;  that  he  shall  not  be  liable  to  be  changed 
every  two  years,  as  the  amendment  was  at  Ur^t 
adopted.  As  between  the  life  tenure  and  fourteen 
years,  which  is  the  subject  of  the  pending  amend- 
ment, I  have  listened  with  great  profit,  I  believe, 
to  the  debate  this  mombig.  I  have  listened  with 
great  pleasure,  and  I  hope  inatroction,  to  the  two 
(lentlemen  frem  New  York  who  have  addressed 
Lhe  committee  on  this  subject  [Messrs.  Daly  and 
Evarts],  and  I  must  say  that,  as  between  the  life 
tenure  and  fourtees  years,  I  hesitate  as  to  what 
my  duty  is  upon  that  point.  I  can  see  very 
readily  tha^  if  we  elect  a  bad  man  for  fourteen 
years,  that  is  a  calamity.  I  think  thal^  perhaps, 
if  we  get  a  bad  man  for  fourteen  yean  the  lew 
remeiuing  years  that  he  will  have  to  serve  will 
Dot  iiiQict  much  greater  injury  upon  the  communi- 
ty; at  all  events,  we  have  the  right  to  impench 
a  bad  judge  for  misconduct,  and  get  rid  of 
him.  Tnat  brings  us  to  the  question  whether  U 
is  not  better  to  adopt  a  system  that  will  put  an 
end  to  all  controversy  with  reference  to  this,  atid 
to  adopt  the  life  tenure.  I  can  see  most  readily 
that  if  we  take  a  man  in  middle  life  and  make  him 
a  Judge  of  the  court  of  appeals  for  the  period  of 
fourteen  years,  he  may  have  ten  years  longer  to 
serve  when  he  could  serve  the  public  more  use- 
fully than  he  could  in  any  of  the  previous  years 
of  his  life.  To  say  tliat  such  a  man  should  be 
compelled  to  go  back  into  the  profesaion,  is  to 
place  him  in  rather  a  humiliating  position  for  a 
man  who  has  been  a  judge  of  the  court  of  appeals; 
because  it  cannot  be  denied  that  when  a  judge 
ffocs  upon  the  bench  of  the  court  of  appeals  or 
any  other  bench  and  remains  there  for  a  term  of 
years,  he  is  substantially  unfitted  to  go  back  into 
every  day  practice ;  or  if  he  should  be  fitted  for 
it,  his  practice  is  gone;  and  the  result  is  perhaps 
that  iu  his  declining  years  he  may  Itick  ifao 
necessaries  of  life  that  he  would  not  if  he  had 
continued  in  hia  profession.  Again,  sir,  when 
a  jiidee  has  a  full  knowledge  that  he  cannot  be 
re-elected  as  judge,  he  msy  look  around  to  see 
whether  there  is  iiot  some  oUier  political  position 
by  which  he  may  obtain  a  livelihood,  and  this  fact 
would  be  as  likely  to  operate  upon  his  mind  while 
upon  the  bench,  as  tiie  chance  of  re-election.  On 
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the  whole,  in  v\ovr  of  the  put  hiatory  of  thin 
couQtiy,  I  am  iDclined  to  believe  nonr  that  it  will 
be  better  to  terminate  the  offlciul  existeace  of  ihe 
judge  at  Reveoty  years,  and  adopt  the  principle 
of  tlie  Judiciary  Committee, '  than  to  limit  the 
period  to  fourteen  jeora.  Therefore,  oa  tlic 
whole,  from  the  light  I  have  at  preaeot  oa  the  sub- 
ject, I  tiiiok  I  shall  vote  for  liie  amendment  uf  the 
gentleman  from  Ksaex  [Ur.  Hale].  I  have  no 
pride  or  opinioa  on  this  auhjecl,  exi-ept  thip,  that 
I  wish  to  give  the  most  intelligent  vote  I  can  for 
the  beneCii  of  the  wttole  Stute.  And  I  wifh  to  do 
th*  best  thing  I  can  for  a  judiciary  that  bhnll  be 
mpected,  not  only  In  New  York,  but  throughout 
the  lenjtth  and  breadllt  of  our  land.  I  sbull  there- 
fore vote  for  the  araeodraent,  believing,  as  I  do, 
that  I  liuve  learued  aomelliiog  from  what  I  have 
heard  here  from  men  of  exptrienee  and  ahiliij', 
and  being  willing  to  arknowledjre  it  here. 

Mr.  COMSTOtjK— I  leel  bound  to  say  one  word 
on  the  amendment  of  the  gentleman  from  Essex 
[Ur.  Utile],  injustice  to  myself  and  to  opinions  I 
Lave  lonL;  eutertaioed.  I  Lave  always  entertuined 
a  conviociou  in  favor  oT  a  permanent  tenure  of 
the  judges.  I  maintained  tbat  opinion  witb 
earoeatueas  in  committee,  and  it  ia  unchanged 
now.  Ou  the  contrary  it  has  been  merely 
eireDgthened  by  the  able  and  the  elcquent  argu- 
ments to  whidt  I  have  liatened  this  morning.  I 
therefore  shall  vote  for  the  amendment  of  the 
gentleman  from  Essex  [ilr.  Hole].  My  own  sub- 
Btiiute,  wliich  includets  tlie  limited  term  of  four- 
teen years,  was  otfcred  for  another  purpose.  1 
have  made  thene  obaervatious  to  clear  myself 
from  tlie  imputatiou  that  I  am  in  fnvur  of  any 
other  than  h  permaueat  term  in  the  judicial 
ofBce. 

Mr.  SillTFE  —  I  would  like  to  inquire  before 
the  vote  is  taken,  of  gentlemen  representing  dif- 
fereut  parts  of  the  State,  whether  they  believe 
that  tho  people  are  prepared  to  adopt  the  li!e  ten- 
ure. A>t9iimingforthe  moment  tli^l  it  ia  the  beat 
plan,  yir  lding  to  the  force  of  the  very  able  argu> 
meuta  that  have  been  made  this  morning  iu  favor 
of  the  life  tenure,  would  the  people  or  the  State 
generally  be  willing  to  adopt  it?  We  should  aim 
not  only  Lo  ninke  a  good  Couatitutiun,  but  one 
that  the  people  will  adept.  I  am  satisfltd  that 
■tiiere  i:*  a  let-liDg  iu  the  minds  of  the  community 
that  there  is  an  incongruity  between  popularelec- 
tiuaa  and  the  lit'e  teuiire.  There  are  many  who 
would  be  willing  to  adopt  the  hfe  tenure  if  judges 
were  appointed,  but  they  think  that  an  elective 
judiciary  and  the  life  tenure  do  not  belong  to- 
gether. They  desire  the  privilege  of  getting  rid 
of  a  bad  judgr',  if  they  should  bit  bo  unfortunate 
as  to  elect  auch  a  man  to  oK<!e.  They  think  thai 
if  there  are  any  evihi  In  popular  olectiona,  iu 
partiSKQ  nominations  for  judgc.-<,  they  would  be- 
come fixed  and  stereotyped  in  the  elective  sys- 
tem. For  thexe  reasons  they  are  opposed  to  the 
life  tenure  wiih  tho  system  cf  popular  elections 
It  is  from  the  tear  that  the  people  would  not 
accept  a  py^tem  of  this  kind  that  I  am  desiroLS 
that  we  bhould  pause  before  we  adopt  it.  Jl. 
however,  gentlemen  representing  diffcruut  part« 
of  the  tjt-it<>,  and  kuowing  the  public  aentimem 
on  this  Rubjut^c,  are  of  opiuion  that  tlie  people 
woutd  accept  the  life  tenure,  I  have  c^ibkiuly  no 


otijeeUoDS  to  it,  for  I  feel  the  force  of  the  trgor 
meot  in  favor  of  It.  But  I  hesitate  to  vote  in 
favor  of  it  with  my  present  convictions  in  regard 
to  public  sentiment  upon  the  subject. 

Mr.  EVARTS— The  leariled  gentleman  from 
Fulton  [Ur.  Smith]  has  put  to  us  a  distinct  ques- 
tion of  duty.  He  aaya,  supposing  that  we  admit 
that  the  best  Conatitution  tor  the  people  of  the 
State  of  New  York  in  respect  to  the  judiciary, 
should  be  one  requiring  a  life  tenure,  hut  think 
that  the  people  want  a  worse  Gouetiiuiion,  what 
shHilwedo?  Shall  we  make  a  good  one  or  a 
bad  one  7  That  is  a  distinct  propoiiition,  that  has 
ahuwn  Itself  in  one  or  another  fjrm  in  varkius 
stages  in  our  deliberations,  and  1  propose  to  meet 
It  now.  In  the  first  place,  I  would  like  to  know 
who  the  people  of  the  State  of  New  York  are, 
that  are  constantly  referred  to  as  not  wishing 
this  or  that,  or  the  other  thing.  The  lost  expres- 
sions of  the  wishes  of  the  people  of  tlie  State 
of  New  York  that  I  have  heard  in  retard 
to  the  formation  of  a  Constitution  for  the  State, 
haa  been  shown  in  the  election  of  this  Convention 
to  discharge  that  duty.  In  their  delegation  of 
ihia  great  trust  to  ua,  did  they  autboiize  us  to 
make  what  we  regarded  as  a  Constitution  of  the 
tirat  merit,  or  of  the  second  grade,  on  the  ground 
that  the  people  were  of  the  eecoud  grade  and  we 
of  the  first?  I  do  not  understand  that  distioc* 
tioD.  How  ia  any  duty  to  be  performed  in 
ti  repreoentative  government,  if  every  delegate 
18  to  lose  his  ovrn  wisdom  and  character  in 
the  want  of  virtue  and  character  of  hia  con- 
dtituenta?  What  is  thetruat  that  ia  repoaed  in 
ua?  It  is  the  trust  of  framing  a  Conatitution 
auchaswe,  upon  our  oaihs,  think  best  for  the 
people  of  the  State  of  New  York,  and  our  duty  is 
performed  if  we  have  done  tliat.  And  if  the  stem 
will  displayed  through  the  ballot-box  overrules 
us,  they  will  choose  other  delegates  to  perform 
the  duty  better.  It  will  be  seen  that,  if  this  Con* 
vention  does  not  frame  its  clauses  according  to 
ltd  couBcience  and  its  wisdom,  it  frames  them  ac- 
cording to  an  unrepresented  conscience  and  wis- 
dom tMt  is  not  here.  Who  is  to  apeak  for  tbat 
unrepresented  conscience  and  wisdom  ?  Who  is  to 
tell  us  what  it  ia?  Who  is  to  tell  us  who  they 
are?  Is  it  the  editors  of  newspapers  that 
aball  tell  us  what  sort  of  a  Conatitution  we  shall 
make?  It  ia  tlie  whispenngs  of  men's  own 
frieuda  and  acquaintances,  that  are  to  take  the 
place  of  the  sQcredited  anthori^  which  through, 
the  ballot  box  haa  brought  them  here?  When 
we  carry  ou  the  fight  are  the  front  to  be  constant- 
ly felling  back  upon  those  behind,  putting  thoae 
behind  lo  rcute  by  the  falling  back  out  of  order 
of  those  in  front  ?  My  proposition  is  this,  that 
there  are  great  and  fuudamental  principles  of  a 
couatitutional  government,  and  no  man  has  the 
right  tu  sjy  that  the  people  have  other  wishes 
.ind  other  purposes  than  auoh  as  this  Convention 
repreacuta.  I  defy  my  learued  friend  to  put  his 
driger  upon  any  class  of  men  wlio  have  any  au- 
thority to  say  to  advance  what  sort  of  Cousiitu- 
tion  the  people  want,  except  this  Convention, 
which  ia  madu  up  of  their  aelegatea  choaen  for 
ihat  purpose  and  for  bothing  else.  I  shall  votBt 
>n  the  discharge  of  my  duty,  for  making  what  I 
uunaidtir  a  good  Ciastittiiion^but  I  6a  not  pro- 
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pose  to  be  guUt;'  oT  the  cowardice,  wbea  the  peo- 
ple wli  me  "Hare  you  diaoharxed  jour  dutjrof 
raakiuff  a  good  CoustituUon  ?"  which  would  com- 
pel me  to  any,  "Na  I  could  see  through  it,  but 
I  thought  yon  would  not."  I  iueist  thai  itia  not 
coosiaieut  with  the  Honor  of  the  delegate  or  the 
hoQorof  the  people,  and  U  not  coaaiateot  with 
decorum  for  dtlegatea  to  aay  here  that  it  ought 
to  be  thua  aad  bo,  but  somebody  at  home^  does 
uot  think  80. 

Ur.  SaiirU— T  do  not  know  that  I  understand 
the  pofliUon  of  the  gentleman  ftx>m  New  Tork 
[Ur.  K?art8},  but  if  I  do,  be  takes  the  ground 
that  in  the  discharge  Of  our  duties  here  we  are  to 
be  utterly  blind  to  public  opioiOD,  and  to  the  de- 
aaoda  and  wants  of  our  oooaUtueots.  If  I  am 
wrong  the  gentleman  will  correct  ma  I  do  not 
so  understand  our  duty.  If  it  were  a  question 
of  strict  morality,  Z  grant  you  that  we  should 
hare  so  right  to  depart  a  siogle  iota  firom  the  hue 
of  rectitude.  We  ahould  have  no  right  to  inquire 
what  A,  B,  or  0  would  think  of  our  conduct 
We  ahould  be  bound  by  the  moral  rule — the 
"higher  law."  But  when  we  come  to  a  question 
of  policy',  it  seems  to  me  tliat  a  different  rule 
obtains.  When  wa  come  to  frame  laws,  whether 
organic  or  aikQlaistratiTe  la  their  cluiracter,  it 
seems  to  me  that  we  hare  a  right  to  inquire  into 
the  wants  and  wishes  of  the  people.  We  are 
now  framing  a  Constitution  for  the  people,  aod  if 
they  wiU'soc  adopt  what  we  might  regard  as  the 
best  possible,  we  must  give  them  the  best  they 
will  adopt.  We  are  discharging  a  trust.  We 
are  commisslOQed  by  the  people  to  fhune  an  or 
ganic  law,  and  are  not  at  liberty  to  diar^ard 
their  wishes.  Would  it  be  wise  in  us  to  l^Ist 
on  certain  notions  and  views  of  our  own,  and 
attempt  to  force  them  upon  the  people,  with  a 
certain  knowledge  ^t  they  would  rt-j^ct  them  ? 
la  that  wiae  BtateamansIUp  f  Is  thare  any  ioBex- 
iUe  rule  of  moral  right  that  requires  us,  in  the 
discharge  of  our  duties,  to  take  that  position? 
If  the  gentleman  will  show  me  that  the  strict 
rules  of  morality  require  it,  I  will  come  up  to  the 
line  upon  erery  question  that  arises,  and  rote  ac- 
cording to  my  own  conception  of  wliat  is  the  beat. 
Bnt  when  I  am  trying  to  ftame  an  iustrumeat 
for  the  gonraouutof  the  people,  and  for  their 
adoption,  it  seems  to  me  that  I  hare  aright — nay, 
that  it  Is  my  duty  to  inqiuie  what  are  their 
wishes. 

Mr.  POND— I  hare  listened  with  a  great  deal 
of  pleasure  and,  profit  I  trust,  to  the  discussion 
this  morning,  upon  the  amendments  that  have 
been  pending,  and  upon  theone  now  pending  and 
nudetermined.  For  one,  I  am  not  disposed  to 
admit  that  the  elective  ajrstem  for  the  judiciary' 
has  been  a  failure,  or  that  it  is  wrong  in  princi- 
ple. On  the  contrary,  I  maintain  that  theoreti- 
ca'ly  it  la  right,  and  tlut  praciically  it  has  been 
dpmooBtrated  to  be  a  sncoess.  In  respect  to 
whaterer  has  been  satd  in  r^rd  to  the  Gonren* 
tion  of  1846,  in  the  debate  this  morning  or  at  any 
other  time,  tending  to  show  thiit  th^t  Oonrention 
incorporated  an  error  in  the  Constitution  which 
it  framed,  by  adopting  the  elective  sretem,  I  hee 
to  differ  mm  the  position  thus  taken.  At  the 
time  of  the  Oonrention  of  IMS,  what  was  the 
condititm  ot  the  Judloiary,  and  of  the  nnflnished 


business  then  before  the  courts  T  It  vaa  stated 
in  the  Convention  of  1816,  m  the  delnte  upon  the 
system  recommended  at  that  time  by  the  Judict- 
ury  CcHOmittee,  that  there  were  fifleea  hundred 
cases  imdctermtned.  and  then  pending  ia 
courts  of  this  Stnte,  which  called  for  a  remedy. 
They  had  accumulated  under  a  system  to  whi(^  it 
is  now  proposed  to  return,  at  least  in  part,  and  the 
naked  proposition  before  us,  substantiaU/  recom- 
mending the  lify  tmureia  one  whioh  was  at  that 
time  superseded. 

Ur.  DALT— WmthegAiUeman.aI]owiDetoBay 
that  the  reason  why  thoae  oases  accumaJated  was 
Utat  the  Judicial  force  was  so  small  ?  There  were 
but  three  judges ;  and  although  they  might  have 
been  the  best  in  the  Stat»,  yet  that  was  not  a  suf- 
ficient force  to  discharge  the  duties. 

Ur.  FOND— It  ia  a  conceded  fact,  that  at  that 
time  the  judicial  force  in  this  State  was  unequal 
to  the  didpatoh  of  the  business  then  undetemined 
In  the  court  of  errors,  the  court  of  chancery,  and 
in  the  aupreme  court.  In  the  aggregate,  as  staled 
In  that  Convention  by  Ur.  Brown,  afterward 
Judge  Brown,  the  number  in  arrears  was  about 
fifteen  hundred  cases.  The  Conreotlon  of  IS'iS 
undertook  to  create  a  Judicial  ayatam  that  shouU 
not  only  perform  the  business  that  was  to  arise 
in  future,  but  also  to  dispatch  and  perfonn  the 
business  that  had  previoualy  accumulated.  Haw 
far  did  they  fail  in  that  respect?  It  haa  been 
stated  by  the  gentleman  from  Onondaga  [Mr. 
ComatockJ  that  there  are  only  about  a  thousand 
cases  now  pendii^  undetermined  in  the  highest 
court  of  this  State.  This,  if  true,  shows  that  not 
only  has  the  court  as  then  constituted  been  capa- 
ble of  doing  the  current  business  that  has  arisen 
since  its  organization,  or  that  which  is  equivalent 
to  it,  but  of  reducing  the  amount  of  undetermined 
business  from  fifteen  hundred  cases  to  one  thoo* 
sand  cases  now  pendmg.  If  this  be  a  correct 
statement  of  the  fact,  can  it  truly  be  said  thatths 
judiciary  system  established  by  the  ConstitutioQ 
of  1846  haa  been  a  failure  7  Since  that  venai 
the  population  of  this  State,  as  has  been  stated 
by  the  genileman  from  New  York  [Mr.  DalyJ,  has 
vastly  incivaaed ;  and  I  may  add  tha^  in  my 
judgment,  the  dilDonldea  under  which  we  labor 
have  arisen  from  such  increase  of  popidation,  and 
not  fhtm  any  inherent  defect  in  the  ^3tem  then 
Inaugurated. 

Pending  the  remarks  of  Ur.  Pond,  the  hour  of 
tiro  having  arrived,  the  PRBdlDKNT  rvsumedUie 
chair,  and  the  Conrention  took  a  recess  until  aerea 
o'clock  p.  IL 


EvExiKQ  Session. 

The  Conrention  re-assembled  at  seven  o'dodc, 
and  proceeding  were  resumed. 

The  PRISSIDIfNT  announced  the  appointment 
of  the  following  addidooal  membera  of  the  Com- 
mittee  on  Revision: 

Ur.  Van  Cott,  Ur.  BATHBtnr,  ICr.  Coiisroc^ 
Ur.  E.  Brooks,  and,  to  All  vacancy  occasioBed  by 
the  retirement  of  Mr.  T.  W.  DwiauT,  Ur.  Cuans. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  Whole,  on  the  report  of  the  Standing 
Committee  on  the  Judiciary,  Kr.  0.  0.  DWIQIIT, 
of  Cayuga,  in  the  chair. 
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The  CKAIRSCAN'  aoDOunoed  the  peadlag  ques- 
tion to  be  ou  ibe  emeodDKul  offered  bjr  Mr  Hale, 
Itr,  Pond  havtDg  the  floor. 

Ur.  POXD— Ur.  Chainnin,  when  the  hour  of 
adfouromeat  arrived,  I  wtis  suggesUDg  ibat  the 
evils  uuder  which  our  judicial  s/atem  uow  lubors 
were  cot  inherent  iu  the  BfHteoi  of  elecLing 
judges  which  the  GooTeuiion  of  1846  inaugurated, 
but  were  atiribuiable  in  great  measure  to  the 
UiTgfi  iacreese  of  populatioa  is  thU  State,  and  the 
consequent  augmeotatioa  of  busineas  arising 
(herefrom,  nince  that  period.  In  1845  the  popu- 
latioa of  this  State  was  2,604,495.  la  1865  it  was 
3,831,711 — an  increase  of  orer  a  miUion  of  in- 
habitants; and  the  busLDesa  of  the  State,  commer- 
cial, agricultural,  mercantile,  aa  well  as  legal,  has 
undoubtedly  increased  in  even  a  greater  ratio 
than  baa  the  population.  "Sow,  the  defect  in  our 
■ystem  oonsisia,  iu  my  judgment,  In  the  want  of 
adequate  force  to  do  the  buBtneia,  and  not,  as  I 
said  before,  in  the  system  of  eleiAing  judges.  To 
remedy  this  acknowledged  defect,  it  has  been 
suggested  in  the  plan  of  ihe  majority  of  the  Com- 
mittee on  the  Judiciary,  that  in  the  reoi^anization 
of  the  system  we  should  reduce  the  number  of 
judges.  That  seems  to  me  a  very  eurioua  method 
^  improving  a  aystem,  the  great  deft^  of  whidi 
ia,  that  it  has  already  too  little  force  tor  the 
work ;  but  my  friend  from  Cayuga  [Ur.  Bathbun] 

E reposes  to  carry  the  principle  still  further,  and 
e  seems  to  think  that  if  reducing  the  force  one 
judge,  aa  proposed  by  the  committee^  will  increaae 
its  power  to  do  businew,  redudng  the  number 
down  to  five  will  be  much  better  stul;  on  a  prin- 
ciple similar  to  that,  I  suppose,  enunciated  by  the 
Irishman,  who,  on  being  informed  that  if  he  bought 
a  store  he  would  thereby  sate  half  his  wood, 
thereupon  remarked  that  if  one  would  save  half 
he  would  take  two  and  thereby  save  the  whole. 
[lAHghter.j   That  seenw  to  be  about  the  oonclu- 
aion  to  which  my  friend  from  Cayuga  [Mr.  Rath- 
buo]  has  arrired  in  this  matter;  and  I  do  not 
know  why  it  is  not  a  legitimste  InfereQce  fj*om 
the  principles  of  reduction  proposed  by  Uie 
Judiciary  Committee.   Eight  judges,  they  say, 
are  inauiBcient  to  do  the  business  of  the  court  of 
appeals;  but  substitute  seven  for  eight  and 
all  the  bu^eas  will  then  be  done.  Now,  if  the 
business  ia  more  likely  to  be  done  by  seveD  than 
by  eight,  why  not  more  likely  still  to  be  done  by 
flvo  than  by  seven  ?   I  do  not  understand  how 
this  plan  id  to  accomplish  this  magical  effect, 
and  I  do  not  believe  in  its  efScacy.    Ia'  it 
posaible  that  seven  of  the  judges  now  in  the  court 
of  appeals  can  poawbly  do  more  business  than 
the  Thole  eigbtT  I  do  not  believe  that  by  re- 
movinfr  (Hia  <x  the  judges  now  on  the  bench,  yoti 
can  have  more  arguments  heard,  more  sauses  de- 
cided and  more  opinions  written  than  you  now 
have.   I  think  the  court  of  appeals  will  have  to 
be  remodeled  on  a  different  pJan,  and  that  instead 
of  diminishing,  we  must  increase  the  number  of 
judges,  tQ  enable  the  court  to  do  the  business 
of  the  State.   In  addition  to  the  augmenta- 
Uon  of  business,  consequent  upon  the  increase 
of  population  since  the  adop^on  of  tiie  Constitu- 
tion of  1846,  this  Convention  should  provide  for 
the  prospective  iacrease  in  the  next  twenty 
years,  and  perhaps  for  a  longer  period,  of  tba 
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population,  and  the  consequent  increase  of  liUga* 
tion  in  the  State;  an  iacrease  which  will  ba 
necasaarily  In  a  far  graotar  ratio  ia  the  future  than 
it  has  been  in  the  last  twenty  yeara.  This 
Statp,  air,  ia  an  empire  in  itself.  Its  interests  are 
vast  and  muliifarious,  and  are  contiouaUy  on  the 
increase.  And  I  iasiai,  therefore,  that  the  plain 
and  reasonable  conclusion  from  our  experience  is, 
that  an  additional  number  of  judges  now  is  and 
hereafter  will  be  required  to  perform  the  busineaa 
of  this  State  in  tli«  court  of  appeals.  Kor  ahonkl 
it  be  forgotten  that  tbe  Convention  has  already 
adopted  a  section  constituting  a  court  of  dahna, 
whoso  duty  it  is  to  de<»de  a  class  of  cases 
heretofore  decided  by  the  canal  appraisers,  and  it 
is  also  provided  therein  that  an  appeal  to  tbe 
court  of  appeals,  from  the  judgments  of  that  court, 
may  be  taken,  thus  providmg  for  a  still  further 
increase  of  the  busioau  uat  will  neoeaaarily 
come  before  the  court  of  appepla  Kow,  in  Tiew 
of  the  certain  addition  to  the  population  and 
busineas  of  every  kind  in  this  State,  and  also  of 
the  increased  business  thrown,  by  ttils  aection  iu 
relation  to  canal  claims,  upon  the  court  of  ap- 
peals, aa  already  suggested,  I  ask  whether  the 
pn^ar  remedy  for  our  jveaent  dUBcultiea  ia  to  be 
fbund  In  a  diminution  iit  ttut  nanber  of  judges 
of  tliat  court?  I  think,  Ifr.  Chairmwi,  that 
rather  than  diminish  tbe  force  now  in  that 
court  we  had  better  abolish  the  court  alto- 
gether, and  I  do  not  think  that  would  be 
80  great  an  evil  as  those  wa  are  now  endur- 
ing. Any  one  who  wUl  take  the  tnmble  to 
look  over  the  record  of  oaaet  decided  by  that 
court  will  find  that  nearly  eight'tenthat  IT  not  a 
larger  number,  of  the  judgmenla  thatoome  before 
it  for  review,  are  apmud,  and  therein  will  be 
found  also  a  elear  and  conoluuve  argument  to 
show  that  the  supr«ne  court  of  this  Suta  baa  not 
been  deOcimt  in  diaraelar  or  ability.  Of  the  re- 
munder  of  the  caaea  daddad  by  the  court  of 
appeals,  perhsps  in  half  of  them  new  trials  are 
granted,  and  in  nearly  every  one  of  these  ctaes 
in  which  new  trials  are  granted,  if  yon  follow 
them  until  they  are  finally  determined,  you  will 
find  that  judgmenta  are  ultimately  rendered  in 
them  for  the  same  parties  on  the  aecond  trial,  and 
they  go  up  again  to  the  court  of  appeals,  to  be 
there  affirmed  after  great  delay;  so  that  the  affect 
of  having  a  court  of  appeals  is  simply  bo  postpone 
the  final  judgments,  in  a  large  majority  of  cases, 
for  years,  wUle  it  is  only  in  a  very  small  propor- 
tion of  caaea  indeed  wlurein  the  original  judg- 
ments are  ultimately  reveraed.  I  submit,  there- 
fore, aa  a  question  of  public  policy,  that  it  might 
not  be  a  very  bad  meaaura  of  retief  to  abchahtba 
court  of  appeala  entirely,  and  allow  the  buaineaa 
to  be  done  by  the  aupreme  court  aa  the  court  of 
last  resorL  JBut  if  we  will  not  not  do  this,  then  I 
insist  that  the  only  practical  alternative  is  to 
create  a  court  of  appeaU  which  will  have  what 
the  present  court  has  never  yet  had  the  force  and 
ability  to  do— that  Is  to  aay,  tbe  power  to  tmnaaot 
all  the  buainess  which,  under  our  laws,  finds  its 
way  into  that  court.  One  plan  proposed  for  se- 
curing greater  dispatch  tu  the  business  of  this 
court,  and  the  one  proposed  by  my  friend  from 
ICasex  [Ur.  Hale]  in  tbe  pending  amendment,  is 
to  make  tha  tenure  of  offloa  for  t£«judge8  tturmg 

Digitized  by  Google 


S378 


I^fe,  or,  what  is  neariy  eqiilTaleot  to  that,  until 
tbej  Bitaia  the  atce  or  aavnaty  jeara.  Now,  that 
SMOM  to  me  a  very  Bingular  remedy  for  the  diffl- 
culty  BiiKgested.  I  cannot  conceive  how  a  Judge, 
elected  Tor  life  or  until  he  attains  the  afre  of  aer- 
enty  years,  will  he  likely  to  tie  more  dUigeot  or 
to  do  more  business  than  one  elected  for  a  shorter 
term  and  depending  upon  the  favor  of  the 
people  for  reflection.  Ic  was  argued  in  the  Con- 
vention of  1846  infaroroftliis  principle  of  short 
tetmi  and  eligibility  to  re-^eotion,  that  it  was 
bofding  out  to  the  Judges  a  motive  for  diadiargiag 
the  duties  of  their  -office  honorably,  diligently, 
fiiirly  and  faithfully ;  and  against  making  judjies 
ineligible,  it  was  also  urged  that  it  would  be 
making  a  distinction  against  the  judges  wltioli 
was  done  to  no  other  emfJoyee  or  servant  of  tlie 
people,  nor  of  any  private  Individual.  It  vonld 
be  tantamount  to  saymgto  the  judge  thatif  hedis- 
charned  bis  duties  faithnilly,  he  should  never  be 
em|doyed  again ;  whereas,  in  every  other  voca- 
tion in  life,  the  prospect  of  further  employment 
is  held  out  as  an  inducement  for  the  faithful  and 
diligent  pBifonnancs  of  duty.  At  any  rate,  it 
seems  to  me,  sir,  that  if  the  Judges  of  the  present 
court  of  appeals,  and  the  judges  uf  the  supremo 
court  who  constitute  a  part  of  that  court,  are  not 
stimulated  by  the  shortness  of  their  ter^is  and 
the  prospect  of  re-election,  todilttrence  and  indus- 
try, they  wilt  not  be  likely  to  be  so  stimulated  by 
being  pUced  upon  the  bench  for  life,  or  until  they 
attain  the  age  of  seventy  years,  with  the  aaaur- 
ance  that  such  a  tenure  muBl  necessarily  glee  to 
them,  that  whether  they  labor  diligently  and 
faithfully  or  not  ia  the  discharge  of  the  duties  of 
their  office,  the  result  is  the  same,  they  are  not  sub- 
ject to  removal  for  any  delinquency  in  that  reepect. 
Instead  of  stimtilating  tiiem  to  greater  sctivity  in 
discharging  their  duties  the  effect  of  such  a  ten- 
ure will,  therefore  be,  in  my  judgment,  to  take 
away  ftwn  tham  one  of  the  chi«:f  motives  for  dili- 
gence and  the  main  incentive  to  fdithrutness  that 
are  now  presented  to  them,  and  for  that  reason  I 
am  opposed  to  IL  But  aside  from  this  considera- 
tion I  am  opposed  to  it,  because  I  think  that  no 
class  of  men  should  be  set  apart  from  the  great 
body  of  the  people  as  officers  holding  their  posi- 
tions for  life.  It  is  contrary  to  our  present  sys- 
tem and  to  the  prevailing  practice  in  many  other 
States,  and  it  is  contrary  to  the  genius  of  our 
insUtutions.  I  do  not  agree  with  the  gentle- 
man from  Kings  [Mr.  Van  Cott],  who  aeema 
to  suppose  it  necessary  when  a  man  is  ee- 
leoted  to  fill  the  office  of  judge,  to  sepa- 
rats  him  from  his  fellow-citizens  and  do 
oil  we  can  to  make  him  feel  that  he  ia  b  diSbrent, 
an  independent,  and  a  superior  being,  until  in 
time,  he  becomes  a  sort  of  embalmed  mummy, 
entirety  out  of  sympathy  with  the  people.  I  do 
not  believe  in  makine  any  such  class  of  officers 
In  this  country,  and  I  trust  we  shall  not  embody 
in  this  Gonstitutlon  any  provlskm  which  would 
call  them  into  existence.  Gentlemen  who  bare 
Bpoken  on  the  other  side  of  this  question  have 
also  taken  the  singular  position  that  when  a  man 
la  once  elected  i  judne,  for  a  certain  brief  term, 
and  ia  elinible  for  re-election,  ho  feels  at  once 
that  hs  must  of  necessity  make  only  bad  deeia- 
loDi^  In  wder  that  be  may  be  n-ekcied.-  ^Fbts 


view  seems  to  me  wholly  to  ignore  both  the  rea* 
t>on  and  the  facts  is  tlie  case.  A  judge  dected 
for  a  short  term  is  necessarily  put  upou  his  good 
behavior  before  the  people,  and  It  is  thrm^ 
good  decisions  alone,  and  not  bad  ones,  that  he 
can,  as  a  general  thing,  hope  to  secure,  or  ^at  he 
can  secure,  a  re-election.  That  is  the  view  pre- 
sented in  the  Convention  of  1846;  and  I  submit 
vhether  our  experience  in  the  choice  of  judgea 
for  the  court  of  appeals  siDos  that  Urns  does  not 
cleuly  establish  Che  Soundness  of  that  oocdo* 
sion.  Judge  Rnggles,  who  made  tbe  majority 
report  ou  this  subject,  in  the  Convention  of  1 846, 
ia  reported  to  have  raid  in  regard  to  the  election 
of  judges  to  the  court  of  appeals : 

"  VVbatever  may  be  the  objecttoos  against  tlie 
election  by  the  people  of  local  judgea,  or  judges 
whose  duties  may  require  them  alone,  and  wittumt 
asscciates,  to  dedda  controversies  at  the  circuits 
between  their  frienda  and  their  opponents,  the 
objection  applies'  with  little  if  any  I'crce  to  the 
election  ofpariuf  the  judges  of  the  court  of  appeals. 
The  judges  of  that  court  I>eing  eight  in  number,  it 
will  seldom  happen  that  a  majority  of  the  court 
are  acquainted  with  ihe  partjes.  The  majority 
of  tbe  court  will  always,  {torn  their  position,  Dum- 
ber and  connection  wiih  each  other,  be  boyond 
the  reach  of  these  influences  which,  in  the  case 
of  a  siuffle  or  local  Judge,  may  be  regarded  as  un- 
favorable to  the  exercise  of  unbiased  and  impar- 
tial JudgmenL" 

Now,  I  submit  that  the  argnment  thus  pre- 
sented is  entirely  sound,  and  that  tbe  ezperienoo 
of  the  past  twenty  years  demonstrates  its  correct, 
ncss.  iBSkanyaudeverygeutlemaQupon  iliis floor, 
what  Judge  of  tlie  court  of  appeals,  e-L-cted  under 
this  system,  has  ever  prostituted  his  high  office 
by  milking  a  wrong,  or,  indeed,  any  decision  for 
the  purpose  merely  of  securing  a  re-electiou?  The 
gentleman  from  Kew  York  [^r.  Daly]  uUuded  to 
some  judges  in  that  city  who  fulled  to  be  re-elect- 
ed, although  they  were  worthy  of  re-eleciion,  and 
to  others  who  have  been  charged  with  comiptiniL 
Those  cases  may  be  as  the  gentleman  states,  but 
that  has  nothini;  to  do  with  the  question  now  be- 
fore the  committee.  The  question  that  we  are 
considering  relates  to  the  choice  of  judges  for  the 
court  of  appeals,  and  not  for  tto  supremo  oonrtj 
and  I  submit  that  none  of  the  judges  of  that  court 
are  obnoxious  to  the  charge  that,  occupying  seats 
in  that  high  tribunal,  they  have  prostituted  tiieir 
deciriiona  with  the  view  of  securing  tlieir  ova 
re-eleciion.  In  regard  to  the  question  of  tenure, 
it  is  also  urged  tha^  if  tbe  judges  are  elected  for 
short  tennfi,  and  are  not  re-elected,  they  will  be 
turned  out  of  oEBce,  and  having  lost  all  thiir 
clients  and  business,  will  be  left  to  drag  out  a  miser- 
able existence  in  writing  books,  or  doing  some 
other  inferior  kind  of  drudgery.  Now,  I  ask, 
whether  the  condition  of  the  judges  of  our  courts 
who  have  failed  to  be  re-elected,  is  ao  miserable  as 
thus  represented?  Why,  sir,  so  far  as  I  know, 
all  of  them  who  have  failed  of  a  rO'^Iection  are 
much  better  o(T|  so  far  as  their  pecuutary  condi- 
tion is  concerned,  than  they  were  while  upon  tbe 
bench.  Take  the  instances  that  are  to  be  found 
among  the  delegates  upon  this  floor:  have  any 
of  them  BuOTered  pecuniarily  from  leaving  the 
bench  Y  How  is  it  with  the  two  gendemea  who 
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Tepreaetit  the  county  of  Albany  iq  this  CoDTention, 
Judaea  llHiria  and  Parker  ?  Tbey  do  nut  appear 
certainly  to  be  auch  used  up  aud  depecdeui  iodi- 
Tiduala  aa  hare  been  described  by  ihe  geoUemeu 
vho  argue  io  faror  of  lODg  terms;  and  I  appre- 
bend  tlut  the  sameia  tme  uith  olher  judges  who 
have  left  the  bench.  [Laughter.]  Tnlte.  for  in- 
stance,  Judge  Allen,  frum  the  fourth  dia'rictj  or 
take  Judges  Boaworth  aud  Woodrulf.  of  the  iirat 
district,  who  have  beea  alludad  to.  la  it  not  well 
kuowD  to  every  getnlemao  od  this  floor  thai  ihey 
have  each  earned  aod  received  infinitely  more 
money  in  the  practice  of  their  proft^ssiuD  Biuce 
their  retiremeDt,  thao  they  ever  received  while 
upon  the  bench,  during  the  aame  length  of  UmeT 
Sir,  I  have  no  confidence  in  this  theory  that  when 
a  man  ia  elected  to  any  office  under  our  govern- 
ment,  he  must  thereupon  be  provided  for  during 
life.  The  theory  is  a  bad  one  in  anycase,  and  it 
ia  entirely  uuoecessaiy  to  invoke  it  for  Uie  pro- 
teclion  of  our  judgea.  Hen  having  the  capacity 
nod  the  ability  to  occupy  a  eeat  upoD  the  bench 
of  the  (»urt  of  appeals  or  the  supreme  court  are 
always  able,  if  they  fail  to  be  re-elocied,  to  suo- 
cessfully  compete  with  other  geliilemen  off  the 
bench  in  the  practice  of  their  proreflsion;  and 
their  abilities  and  their  power  to  aocumalate  prop- 
eny  are  almost  sure  to  be  quite  as  good,  and  are 
otteD  better,  than  those  who  have  never  been 
Judges.  Why,  sir,  the  fact  that  a  man  hits  occu- 
pied a  seat  upon  the  bench  is  a  certificate  of  char- 
acier  and  ability  which  enables  him  to  secure  the 
vcfy  best  of  legul  practice  after  be  retires 
from  it.  I  therefore  give  no  weight  to 
tliat  argument.  Uy  opinion  Is,  that  the  Ju- 
diciary of  this  State,  chosen  under  the  elective 
system,  compares  favorably  with  the  judiciary  of 
(be  State  before  that  eystem  was  iiiaugrj  rated. 
Another  thing.  The  objection  has  been  made 
that  our  law  books,  our  reports  of  cases  decided, 
have  multiplied  very  faat  under  this  system. 
IVell,  ^r,  is  that  really  an  objection  ?  Is  it  strange 
thaC  lav  books  should  multiply  in  proportion  as 
books  increased  in  every  other  department?  Of 
couree  there  are  more  newspapers  published  now 
than  there  were  twenty  years  ago.  There  is 
more  writing  and  printing  of  every  kind,  political, 
religious,  scientific  and  legal  And  is  it  really  an 
objection  that  the  decisions  made  by  intelligent 
aod  learned  Judges  are  published?  For  one, 
air,  I  differ  fFom  everj  genUemao  who  has  spoken 
in  oondemnatioD  of  the  increase  of  reports  of  de- 
dded  cases.  If  I  have  a  case  to  examine,  I  am 
very  happy  to  find  that  another  case  involving  a 
similar  principle  has  been  examined  aod  decided 
by  an  iotelligent  court  whether  in  one  district  or 
another ;  and  one  of  the  very  last  cases  that  I 
have  been  employed  in  as  couout  before  a 
referee,  I  succeedea  in,  by  being  able  to  find  a 
reported  case  which  lisd  been  decided  by  the 
gentleman  from  Kew  York,  Judge  Daly,  and 
which  covered  exacily  the  point  involved  in  the 
case ;  flod  if  that  decision  had  not  been  published, 
in  my  Judgment  I  sliould  very  likely  have  lost  the 
case;  ao  that  if  de^red  bytho  gentleman  fh)m 
New  York  [Mr.  Daly]  to  vote  In  favor  of  less- 
ening the  number  of  reports  published,  T  say  that 
BO  tar  aa  regards  the  reports  of  ca^ee  decided  in 
hia  court  I  shall  object  to  restricting  their  num- 


ber, at  least  whils  he  occupies  a  seat  on  Us 

bench. 

Mr.  HALF — WUi  the  gentleman  permit  me  to 

interrupt  him? 
Mr.  POND— Tes,  sir. 

Ur.  HALE— lift  speaks  of  his  delight  iu  find- 
iag  a  case  involvioff  the  principles  of  some  case 
which  he  has  to  present  to  the  court.  I  wish  to 
ask  him  how  he  feels  when  be  finds  such  a  case 
dticlded  in  one  way  by  Uie  general  term  in  one 
diRtrict,  and  in  precisely  the  opposite  way  by  thb 
general  term  in  another  district? 

ilt.  P02I0— When  I  And  two  such  decisions 
as  these  dt^scribed  by  the  gentleman,  I  think  I  am 
in  no  worse  condition  than  I  would  have  been  in 
if  I  had  failed  to  finr)  any  thing  upon  the  subject  I 
was  in  vest!  gating.  lam  always  glad  to  find  the 
case  ezamiued  by  two  able  minds,  and  the  views 
upon  both  Bides  of  i;;  clearly  presented ;  and  if 
any  other  legal  gentleman  in  this  Convention 
thinks  that  when'  he  finds  two  ooofiictiog  de- 
cisicmB  made  by  eminent  Judgea  of  the  supreme 
court,  it  disqualifies  him  from  preparing  a  case 
for  argument  in  the  court  of  appeals  as  well  as 
he  could  without  them,  I  can  only  say  that  ho  is 
unlike  me  in  that  respect.  In  my' professional 
investigations  I  prefer  to  follow  where  the  path 
has  been  traveled  before  me  by  able  Judges,  and 
even  though  I  find  that  they  diflbr  in  opinion  on 
the  question  involved,  I  feel  that  I  am  at  least  as 
well  qualified  to  conjecture  what  the  law  actually 
is,  as  if  I  had  not  had  the  benefit  of  their  views 
in  regard  to  it.  I  do  not  know  but  that  my 
friend  [Ur,  Hale]  would  bo  better  qualified  to 
discuss  and  present  a  case  to  the  court  of  appeal 
without  the  aid  of  the  vipws  of  any  other  mind 
than  he  would  be  with  them.  If  any  one  would 
be  BO  qualified  I  cheerfully  admit  he  would  be^ 
but  that  is  owing  to  the  quick  perception  and 
great  legal  acitmen  of  the  gentleman.  I  think 
there  are  very  few  other  ^nllemen  in  the 
professtoD  of  whom  the  same  would  be  true. 
Sut,  Ur.  Chairman,  this  question  of  the  llfb  ten- 
ure of  judgea  is,  in  my  judgment,  only  the  same 
old  question  over  again,  the  question  of  large 
Senate  districts,  the  appointment  of  State  officers 
by  the  Governor  aud  Senate,  etc.,  which  wo 
have  debated  80  frequently  on  this  floor.  It  is 
brought  here  in  connec^on  with  pretty  much 
every  article  that  we  have  yet  passed  upon,  and 
I  suppose  it  will  reappear  ia  connectloQ  with 
every  one  that  is  to  come.  It  has  its  origin  in  the 
distrustof  the  people.  For  my  part,  Bir,~I  believe 
la  a  government  "  of  the  people,  by  the  people^ 
and  for  the  people ;"  and  I  think  that  the  great  ma- 
jority of  our  citizens  hold  the  same  political  faith, 
and  that  our  present  system  of  electing  judges 
hu  worked  so  well  in  praotioe  as  to  make  them 
unwilling  to  abandoD  It  now.  It  is  said  that  our 
judges  are  selected  by  caucuses  and  conventiouB 
of  politicians.  That  is  true.  But,  sir.  they  will 
be  selected  by  caucuses  and  politicians  if  ihey  are 
to  be  appointed  by  the  Governor ;  and  if  they  are 
appointed  for  life,  and  a  bad  Judge  is  loisted 
upon  the  bench,  tiie  people  must  bear  the  inflic- 
tion durtf'g  his  life,  and  he  will  be  pnttj  sore  to 
outlive  the  youngest  member  of  the  profession 
who  sees  htm  appointed,  because  it  is  emphatical- 
ly true  of  bad  judges,  as  Jeffentm  remarked  that 

Digitized  by 


2880 


"fsw  die  ud  now  reBlgn."    [Ltngbter.]  I 

am  entirely  oppoaM  to  the  Byatem  uiat  wouid 
put  them  there  without  the  power  of  removal — 
for  I  regard  the  power  of  impeachmeDt  rs  sub- 
Btantially  a  Dullity,  Judging  particularly  from  the 
ezperieoce  we  have  had  and  are  aow  having  ot 
ita  ioability  to  remove  obaozioua  individuals  from 
office.  [Liughler]  Kow,  the  performance  of 
the  duties  of  the  judicial  function  iavolvea  a  great 
deaL  A  judge  may  perform  the  duties  of  his 
office  in  a  manner  not  creditable  to  himself^  and 
intolerable  to  the  profession,  and  yet  in  a  manner 
that  will  not  justify  his  impeachment,  lie  may 
be  a  tyrant  and  arrogant  and  oppreasive.  The 
position  that  I  take  is  ibat  there  is  no  necessity 
in  this  countiy  for  putting  any  man  or  ckss  of 
men  ia  oEBoe  under  auch  a  tenure.  If  the  ques- 
tkm  were  a  sew  one,  I  might,  perhaps,  have 
some  doubt  in  regard  to  it,  but  it  la  not  As  I 
have  already  etated,  our  experience  under  the 
Constitution  of  1846  has  demonstrated  that  the 
elective  system  produces  as  good  judges  aa  you 
can  secure  by  any  other  method.  Did  any  method 
of  adecUou  ever  give  any  people  a  better  judge 
than  Judge  Deuio  7  He  wag  a  democrat  in  poli- 
ticB,  and  bis  example,  in  one  respect,  tends  to 
throw  light  upon  the  practical  worlciog  of  the 
^active  system  eo  far  as  regards  the  impartiality 
and  uprit^Ltness  of  theju^^s  chosen  under  it, 
and  their  indifference  to  political  iuQueuces. 
While  he  was  on  the  bench,  the  juration  of  the 
oonaUtutionality  of  Uie  metropolitan  police  law 
Odme  before  the  court  of  appeals.  That  was  a 
question  well  caiculated  to  tost  how  far  our  judges, 
in  deciding  cases,  are  iulluenced  by  political  con- 
elderations,  with  a  view  to  securing  iheir  own  re- 
election. If  Judge  Deulo  had  been  influenced  by 
Bach  conaidenUous,  he  would  probably  have  de- 
clared that  lav  unconstitutiooaL  Did  be  do  it  ? 
Not  at  all.  Qe  disappointed  many  of  his  own 
poliiical  friends,  if  not  the  majority  of  them,  and 
declared  the  law,  as  he  understood  it,  to  be  con- 
BtiiutionaL  Did  his  decision  iu  that  case  pre 
vent  his  re-election?  Kot  at  all,  sir.  He 
was  re-elected  triumphantly.  The  gentleman 
fiom  Oaondigs,  Judge  Comatock,  hes  declared 
himwlf  in  favor  of  the  long  tenure  eystem,  for 
the  reasons  wbidi  have  been  assigned  here  in 
support  of  it,  and  against  the  elective  system.  I 
ask  every  other  Ksntleman  on  this  tloor,  if,  while 
the  genileman  [Ur.  Comatock]  occupied  a  seat 
on  the  bench,  these  considerations,  which  are  said 
to  oontrtJ  and  warp  the  minds  and  action  of  our 
judges,  ever  operated  upon  hhn  ?  Not  at  all. 
And  tb^  same  is  true^  I  doubt  not,  of  every  other 
member  of  that  court.  I  therefore  repeat,  that  U 
a  judge  so  chosen  desires  to  be  re-elected,  the  in- 
fluence of  that  motive  upon  his  mind  will  be  to 
luduce  him  to  make  good,  houeat,  legal  and  just 
decisional  for  the  purpose  of  securing  his  re- 
electiou.  I  dum  that  the  contrary  position  la 
unsound  in  theory  and  utisupported  by  experience. 
Therefore,  Ur.  Gliairman,  I  am  entirely  oppoeed 
to  this  propoaiiiou  of  the  gentleman  from  lissez 
[iir.  Hale],  to  insert  this  life  tenure  provision  iu 
ttie  Coaetiiution  and  hope  it  will  not  prevail;  and 
as  to  the  amendment  of  the  genileman  from  Onon- 
daga [Ur.  Oumstock],  I  think  it  is  inadequate  to 
remedy  the erilof  wuiohveoomplain.  AsIbaTe 


■aid  before,  the  evil  is  not  In  tho  ijataai,  but  in 

the  wholly  inadequate  force  provided  to  do  the 
work.  TtiQ  force  of  the  court  ^ould  be  increased, 
not  diminished,  and  (he  proposition  to  reduce  it 
instead  of  augmeuiing  it,  and  to  create  this  out- 
side commission,  as  a  sort  of  tender  to  it,  I  cer- 
tainly cannot  support.  Without  intendinjc  to  go 
into  the  general  question  of  the  organization  of 
our  judicial  system  at  thteUme,  other  than  the  court 
of  appeals,  I  simply  desired,  aiter  listraing  to  the 
able  arguments  that  have  been  made  here  iD&var 
of  the  life  tenure,  to  state  my  position  upon  that 
question  and  my  opposition  to  iL  The  committee 
have  already  taken  a  vote  upon  substantially  the 
same  proposition  and  r^ected  It,  and  I  hope  they 
will  now  adhere  to  the  position  then  taken,  and 
insist  upon  the  eleotim  of  our  judges  for  short 
terms,  and  fn  some  form  their  eligiUUtjr  fiv  n- 
election. 

Mr.  M.  I.  TOWNSEND— I  am  pony  (having 
spoken  thoroughly  as  I  have  upon  the  judiciar]') 
to  detain  the  Convention  with  any  further  re- 
marks upon  that  subject;  hut  I  feel  that  I  owe  it 
to  myself,  as  occupying  a  seat  upon  tbia  floor,  to 
enter  my  protest  against  the  proposition  of  the 
gentleman  from  Essex  [Ur.  Hulej.  I  am  in  favor 
of  a  republican  government  I  am  in  favor  of  the 
I'requent  elections  of  officers  to  hold  posiUons  of 
crual  and  confidence.  I  do  not  believe  either  in 
diminishing  the  number  of  persona  elected  as 
judges  or  in  extending  their  terms  of  office.  I 
am  not  disposed  to  undertake  to  move  back  the 
hand  upon  the  dial  I  do  not  believe  that  success 
will  attend  any  attempt  to  carry  back  the  sbac^w. 
Observation  has  taught  ua  that  it  entirely  un- 
safe to  intrust  any  man  or  set  of  men  with  a  long 
lease  of  power,  and  that  those  selected  fur  jadidid 
positions  are  no  exoeptioos  to  the  rule.  It  ia  tru^ 
sir,  that  I  base  my  views  to  a  great  degree  upon 
mv  own  observation.  I  would  not  reject  the  light 
of  expetieuce  in  others  nor  the  light  of  history ; 
but  judging  by  the  light  I  have  reoeived,  either 
from  history  or  from  observation,  or  botii,  I  do 
not  hesitate  to  say  that  the  elective  system  under 
which  the  judges  of  our  court  of  last  resort 
Hre  now  chosen,  and  are  eligible  for  re-«lectioa 
at  the  end  of  their  term  of  eight  years,  baa  given 
to  this  State  as  good  a  judiciary  as  the  world 
has  ever  seen.  I  know,  sir,  how  much  I  riek  ia 
making  this  assertion^  I  know  at  least  from  iofur- 
matian,  the  eloquent  addresses  whidi  have  been 
made  to  this  Convention  to-day,  teUing  us  of  what 
occurred  in  the  olden  time  in  our  own  country, 
and  what  occurred  upon  the  other  side  of  tho 
water  where  judges  are  elevated  above  all  cndi- 
uary  influences,  and  bold  their  offices  for  life.  I 
urn  sorry  that  I  had  not  the  privilege  of  hearing 
those  addresses.  I  should  have  had  that  pcivi- 
lege  but  for  Uie  fact — and  (I  almost  blush  to  tell 
it  after  what  I  have  heard  in  this  Conrentioo,  be- 
cause after  what  we  have  heard  here  about  the 
Inefficiency  and  corruption  of  the  supremo  court 
of  our  State,  a  man  ought  almost  to  apologize  tor 
appearing  before  so  low  a  tribunal)  but  I  say  I 
would  have  had  the  privUege  of  hearing  these  ad- 
drcsseaa,  had  I  not  beeu  obliged  to  argue  a  couple 
of  cases  in  our  supreme  court  But,  sir,  upon  ihe 
general  question  of  the  comparative  merit  of  our 
judiciaiy  I  am  bound  to  s^  that^  judging  from 
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irhat  history  tells  me  of  the  judiciary  upon  the 
other  aide  of  the  water,  Judglog  from  what  I  have 
myself  aeea  of  those  Judges  ia  me  actual  discharge 
of  their  duties,  judjjing  from  what  I  have  sees  of 
the  judiciary  of  the  Uoited  States  BUprvme  court 
sitting  in  beoch.with  all  the  digcity  of  their  gown  a 
about  them — (I  believe  the  ameodmeut  of  the 
gentlemaa  does  not  propoae  gowns  for  our  Judges) 
^Laughter]— judging  from  what  I  have  seen  of 
judges  hotdiDg  their  appobtmenta  for  life  under 
Uoiied  States  authority  ia  various  parts  of  this 
countiy ;  judgiug  from  this  I  undertake  to  aav 
that  the  men  who  have  heretofore  sat  Id  our  court 
of  appeals  under  thi»  system  which  ia  so  loudly 
and  eloquently  denounced  here,  have  been  aa  a 
class  the  equals  of  any  judfces  that  have  ever  sat 
in  any  court  that  the  world  baa  ever  seen.  1 
have  DO  hesitation  in  putting  Addison  Gardiner, 
Bamuel  L.  Selden,  Freeboin  G.  Jewett,  Greene  G. 
BroDSOD,  Hiram  Dealo^  aye,  and  George  F.  Corn- 
stock,  the  aide  of  any  Judges  that  have  ever 
Mt  upon  the  bench  in  any  country  at  any  time. 
Sir,  I  propose  to  profit  by  what  I  have  seen  and 
by  ttie  experience  of  the  past,  and  whether  tho 
Convention  concurred  with  me  or  not,  there  shnll 
be  upon  this  floor  at  least  one  protest  against  the 
denuQciations  direct  or  indirect  tliat  have  been  bo 
recklesaly  hurled  at  the  jodidary  of  the  State- 
chosen  under  the  systom  which  has  governed  ne 
for  the  last  twenty  years. 

Mr.  DALY — As  the  gentleman  from  Rfns- 
selaer  [Ur.  IL  I.  Townaend]  was  not  preaeot  dur- 
ing the  discussion  yesterday,  and  as  I  was  one  of 
the  speakers,  I  b^  leave  to  correct  him  so  far  as 
I  am  concerned  by  saying  that  I  hurled  no  insinu- 
atloDS  against  the  judiciary  of  this  State  from 
1846  to  the  present  time  either  iadlvidually  or 
collectively.   I  stated  nothing  but  facts. 

Mr.  M.  I.  TOWNSEND— I  have  no  doubt  that 
the  gentleman  is  atricUy  accurate  in  the  state- 
ment that  he  has  made.  But,  we  have  heard 
here  so  much  upon  this  subject,  tiut  I  am  Justified 
in  my  mmd  in  making  the  remarks  whidi  I  have 
made,  which  however,  were  not  intended  to  refer 
particularly  to  the  gentleman  from  New  York 
[Mr,  Daly],  or  to  the  other  gentleman  trom  Niew 
York  [Mr.  Everts],  who  spoke  to-day,  because  I 
did  not  hear  their  remarks.  Kow,  I  uDderstand 
that  an  argument  was  presented  by  one  gemle- 
man,  the  subBtance  of  which  was  that  it  was  un- 
kind to  turn  these  men  out  of  office  just  wheo 
they  have  lost  their  usefuloess,  and  their  capacity 
to  serve  the  State,  leaving  a  judge  like  an  old  ox — 
the  gentleman  did  not  use  that  comparison,  but  I 
will  uso  it — like  an  old  ox  after  his  work  la  done 
turned  out  to  starve  In  a  bush  pasture.  [Laughter.] 
Now,  it  ia  to  be  remarked  that  every  one  of  the 
Judges  of  whom  X  have  just  spoken,  who  held 
po^ttoo  In  the  court  of  appeals  left  the  bench 
before  the  favor  of  the  State  was  withdrawn  from 
him — every  one  of  them  either  resigned  or  de- 
clined re-election.  What  caused  them  to  do  that  ? 
"What  was  the  difficulty?  There  was  none,  sir. 
We  had  for  judges  the  best  material  there  was  in 
the  State,  and  they  held  the  office  and  performed 
tlie  datiss  as  long  as  they  chose,  and  then  toIqo- 
tarily  left  the  bench.  Sir,  is  it  like  going  Into  a 
"bush  pasture  "  to  starve  for  a  man  to  leave  a 
poeUioD  whne  he  has  a  salary  of  three  thousaad 


five  hundred  dollars  or  even  Ave  tboasand  doTlArs 
a  year,  and  go  Into  a  practice  which  yields  bim 
ten,  twenty,  or  even  forty  thousand  dollars  a  year  T 
I  am  dealiag  with  numbers  that  are  witUn  the 
knowledge  of  gentlemen  In  this  room.  Bz-Jiulgei 
in  this  State,  those  of  them  whose  .IhenltteB  are 
nnimpaired,  will  receive  from  ten  to  forty  thou- 
sind  dollera  a  year  for  legal  services,  so  that  we 
need  not  adopt  this  provision  with  a  view  to  do 
justice  to  these  excelleut  public  eervicee  for  the 
very  good  reason  that  a  man  who  Is  worthy  of  a 
seat  upon  the  bench  of  the  oonrt  of  appeals,  always 
makbs  a  peonniary  sacrifice  In  taking  the  place, 
and  when  he  leaves  il^  if  he  leaves  ic  with  fkcnJ- 
tiea  and  character  unimpaired,  he  goes  Into  a 
better  practice  which  gives  him  a  more  liberal 
income  than  he  has  ever  had  before.  I  think  I 
cannot  be  mistaken  upon  this  subject  As  has 
been  well  said  by  the  gentleman  from  Saratoga 
[Ur.  Pondl,  I  do  not  believe  that  there  is  a  judge 
who  has  lelt  the  bench  of  the  supreme  court, 
whether  of  hts  own  choice  or  by  failing  to  be  re- 
plecied,  who  is  not  to-day  in  the  receipt  of  an 
iucome  immensely  superior  to  that  which  he 
dtTtved  from  the  State.  But,  sir,  are  there  no 
evils  fh>m  allowing  him  to  hold  office  by  such  a 
long  tenure  ?  In  view  of  the  remarks  made  by 
the  gentlemen  trcm  New  Yoric  [ICeBsri.  Daly  asd 
Hvarts],  which  I  am  Sony  I  did  not  hear, 
but  or  which  I  have  received  some  eceoua^ 
HlthouKh  I  have  uttered  it  once  before — 
I  cannot  help  re-stating  that  at  least  two 
jiiilges  within  the  last  twenty  years  have  sat 
upuu  the  bench  in  the  first  judicial  dis- 
trict, after  their  faculties  had  become  so  impaired 
that  they  were  to  a  great  degree  trnfltted  for  that 
position.  I  have  myself  done  business  before 
one  of  them  when  his  infirmity  of  lethargy 
threw  bim  into  a  sound  sleep  every  twenty 
minutes  upon  the  bench,  and  before  the  other, 
when  he  could  not  have  heard  the  thunders  of 
heaven,  had  they  pealed  fbrth  never  so  loudly. 
Laughter.]  In  regard  to  these  Uliog^  at  least, 
am  not  mistaken.  Both  these  judges  were 
great  men,  but  Infirmities  had  oome  upon 
them,  and  they  could  not  be  removed  from 
the  bench,  and  they  would  not  remove  them- 
selves. The  kindness  o(  the  bar,  the  feellog  of 
the  people  toward  them  for  their  eminent  pabllo 
services,  prevented  any  action  being  taken  for 
their  removal,  and  as  I  have  said,  they  would  not 
resign,  yet  by  this  system,  which  imposes  such 
men  upon  the  people  long  after  they  are  unfitted 
by  age  and  infirmity  for  the  position  that  these 
gentlemen  advocate  so  earnestly.  I  know,  sir, 
that  when  we  turn  and  look  at  the  past,  every- 
thing seems  rose-oolored.  We  look  at  the  past 
through  a  rose-colored  glass.  The  evil  that  men 
do  dies  with  them,  except  in  very  rare  Inataoces, 
and  tiie  good  is  remembered.  I  know  that  Bng-' 
land  has  had  many  fine  judges,  and  we  are  In- 
clined to  look  upon  the  Judiciary  of  that  country 
with  unmixed  admiration.  The  great  body  of  us 
draw  our  blood  trom  England,  and  when  we  read 
the  English  judicial  history,  we  are  inolliwd  to 
dress  up  their  Judges  in  bright  ootora.  We  dwell 
atfifttionately  upon  the  memory  of  Lord  Uaos- 
fleld  and  Lord  Bale,  and  forget  fhat  she  had  a 
Serogga  and  a  J^fHei.    604^     irith  our  own 
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United  States  judfciaty,  and  yet  a  good  11W07 
things  have  occurred  in  ooouectioD  with  tliat 
Judiciary  Uial  itwould  notdo  to  epeak  of.  If  I 
choM  1  could  partiuularise  aome  of  the  beautier 
of  that  Uoited  States  eydtem  uader  which  meo 
hold  office  as  long  as  they  live,  uulcsB  removed 
for  Cduae.  But  I  will  forbtiar.  Now,  I  have 
spoken  atroogly,  and  I  ooufsFa  that  I  feel  stroog- 
ly  upon  this  aubjeck  ily  prufesaioQ  la  that  of  a 
lawjer,  my  biHiDMa  is  fu  tlie  courts.  I  would 
have  a  ouurt  that  should  aot  undertake  to  bold  the 
position  of  a  master  over  me.  If  there  are  gen- 
Uemaa  of  the  ieipd  proft>ssion  who  prefer  to  have  11 
otberwiae  I  ceitatuly  cannot  flud  fault  with  them 
I  only  speak  for  roynelf ;  but  for  myself  I  do  not 
believe  in  putUag  with  my  own  bSDd  an  irrespon- 
Bible  master  over  my  own  head.  But  it  is  said 
that  your  Judges,  if  th«7  do  not  hold  offloe  for 
this  long  teuure,  are  not  suffldently  independent 
I  am  Bpeaking  now  parUcularly  with  reference  to 
the  court  of  appeals,  and  I  ask,  has  there  ever 
been  a  judge  of  that  court  in  this  State  that  the 
community  did  not  believe  to  be  an  independent 
man?  la  the  long  line  that  I  have  named,  ba» 
there  been  009  of  tbem  that  the  floger  of  suspi- 
cioa  bMOver  been  pointed  at  from  the  first  to  the 
Iitst?  I  am  speakiug  now  of  men  who  are  off 
the  bench.  I  say  this  because  I  do  not  know  but 
there  may  be  those  who  would  suppose,  from  my 
speaking  in  audi  eulogistic  terms  of  that  court, 
that  X  was  curtying  the  favor  of  the  Judges  now 
on  the  bench ;  but  I  am  speakiug  of  men  who  are 
no  longer  on  the  bench,  aud  several  of  whom  have 
gone  to  their  last  account.  I  ask  again,  is  there 
one  of  that  long  line  of  worthies  toward  whom 
the  floger  of  Buspicion  has  ever  been  pointed  ? 
If  not,  why  make  this  change? 

Ur.  rxS  COTT— If  the  gentleman  from 
Itanwelaer  and  the  people  have  been  so  entirely 
satitilled  with  all  these  judges,  why  have  they 
been  turned  out? 

Mr.  iL  L  rOWNSEN'B— They  were  not  tamed 
out. 

Ur.  VAN  COTT— The  nvstcm  tuma  them  out. 

Mr.  JL  1.  TOWNSEND— The  system  only 
makes  a  prudent  provUiou  by  whi<>h  the  people 
can  get  rid  of  undesirable  men,  if  such  an  one 
liappens  to  be  elected.  It  is  quite  possible  Utat 
such  a  man  may  be  elected,  and  then  tho  people 
moy  want  to  get  rid  of  him  for  the  same  reaaou 
that  (i^utlemen  from  a  ceruin  portion  of  the  State 
are  here  now  telling  this  CoDvention  that  we 
must  overturn  the  syptem  in  order  to  get  rid  of 
cei  tain  judges.  Yet  judges  of  the  court  of  ap- 
peals hace  not  been  turned  out — 

Ur.  UALi-: — Will  the  geutlemaa  allow  me  to 
ask  hiin  a  question  ? 

Ur.  M.  L  TOWKSEifD— Yes,  sir. 

Ur.  HALE— I  wish  to  at^k  the  gentleman 
whether  he  means  to  say  th.it  every  judge  who  ha? 
lefX  the  oourt  of  appeals  bench  has  len  it  voluntari- 
ly; and  if,  In  any  instance,  a  Judge  who  has  filled 
his  term  ofei^bt  yeara  sattsfuctorily  and  faith- 
fully,  has  beea  defeated  and  left  off  the  bench 
tbn>ugh  the  vicissitudes  of  partv? 

Ur.  U.  I.  TOW^^SISNI>— Ii  may  baTe  occurred 
to  some  one — 

Ur.  II ALK — t  would  nak  the  gentleman  further 
if  Judge  Alazandar  U.  Johnson  was  not  defeated, 


end  if  Judge  Oecnge  f.  Cknutodk  mm  not 

feated— 

Ur.  U.  T.TO\mEND— t  undcntand  not  I 
understand  that  Judge  ComaUxA  declined  a  re- 

election. 

Ur.  COUSTOCK— I  would  inform  the  gentle- 
man tliat  I  was  defeated  by  sixty  thousand  votea. 

fLaughter.] 

Ur.  U.  1.  TOWNSEND— Well,  I  am  glad  that 
the  geuiieinau'H  politics  were  defeated,  but  I  am 
sorry  that  his  judicial  abilities  were  lost  to  the 
State.  Uy  impreaaiou  was,  however,  that  be  de- 
clined a  re-nooiination ;  but  I  am  very  glad  to  be 
corrected,  because,  although  very  confident  in  my 
opinions,  I  am  very  often  wrong  in  my  recoUec- 
lion.  I  was  saying,  sir,  that  it  ia  poasiblo  to  get 
bad  men  upon  the  beach.  I  do  not  mean  a  very 
bad  man,  but  a  man  not  well  aulied  to  the  poai* 
lioo.  I  chink  the  danger  of  getting  such  a  man 
would  be  much  greater  by  t^  appo'ntive  ayatem, 
becauiie  those  who  nominate  the  judges  wiU  be 
more  particular  in  selecting  their  candidate  when 
it  is  known  that  he  ia  to  bear  the  scrutiny  of  the 
people  of  the  State.  If  we  were  certain  of  al- 
ways getting  the  beat  men  and  the  beat  talen^  or 
even  good  men,  I  should  have  no  aim  of  objection 
to  this  long  tenure,  becauae  such  a  man  might 
have  mngDaoimity  enough  to  resist  temptation  in 
his  poaiiioD,  and  be  just  as  laborious,  just  as 
courteous,  just  as  pains-taking  as  if  he  had  occa- 
>4onally  to  bear  the  sorutiny  of  tbe  people)  although 
[  must  say  that  I  believe  that  In  the  nujori^  of 
iuatauces  it  would  not  be  so.  But  ainoe  it  ia  pei^ 
t'ectly  possible  that  a  bad  man  may  secure  an  ejec- 
tion, I  thiuk  there  should  be  some  time  not  far 
Jistaat,  fixed,  at  which  he  could  be  got  rid  of,  and 
for  myself,  I  should  prefer  eight  years.  I 
om  entirely  willing  however,  to  adopt  the  term 
of  fourteen  years  if  it  is  thought  best  that 
there  should  be  some  time  at  vhich  a 
Judicial  officer  should  necessarily  go  before 
the  people  that  they  might  scrutinize  and 
pass  upon  his  merits.  I  have  said  now  substan- 
tially all  that  I  desire  to  say  upon  this  subject. 
It  matters  very  little  to  me.  Uy  own  services 
as  a  lawyer  and  in  other  respects  are  nearly 
Qniahed.  At  all  events,  a  few  years  wilt  oontinde 
them.  But  I  desire  here  to  bear  my  teeUmoiiy 
against  this  attempt,  as  I  deem  it,  to  innovate 
upon  the  principles  that  are  now  fully  established 
upon  the  minda  of  the  people  of  this  State,  so  fuUy 
ejitablished  at  all  events,  that  I  think  ibej  cannoc 
easily  be  eradicated. 

Ur.  COCHRAN—  I  want  to  ask  the  gentleman 
whether  the  judicial  functionatiea  in  the  city  of 
N^ew  York,  to  whom  he  has  alluded  as  overcome  by 
age  and  infirmities,  were  not  at  tho  times  to  wh:ch 
lie  refers,  long  past  the  asQ  of  seventy  yearc? 

Ur.  M.  L  TOWNSEND-I  think  they  were. 
N'ow,  sir,  believeiag  that  I  have  spoken  with  suf- 
dcient  fullness  to  aet  myself  right  upcm.  this  sub- 
ject, X  wiU  say  no  more. 

The  question  was  puton  theemendmentofKred 
by  Ur.  Hale,  and,  on  a  division,  it  was  decUivd 
lost,  by  a  vote  of  43  to  48. 

The  question  recurred  on  the  amendment  pro- 
^tosed  by  Ur.  Smith,  as  amended. 

Ur.  BALLARD— la  it  in  order  to  more  an 
amendment? 
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The  GHATRif  AN — An  ameDdmeDt  la  id  orJer. 

Ur.  BALLARD — I  more  to  siriko  oul  from  tlie 
middle  of  ihfl  MCtlon  tbese  word*,  ''At  the  drat 
electioD  ot  judgss  under  tb\a  CoiulitailoQ  ever; 
ekaioT  may  vote  for  the  cbier  Judge,  and  only 
Tuur  of  the  associate  judt^efl." 

The  CHAIRMAN— TtieChatr  must  hold  that 
that  ameodmeDt  ia  not  iu  order.  As  that  divUiou 
has  iilreadj  been  adopted  by  a  diatincc  voL«,  tlie 
object  of  thogenUeman  can  only  be  affwted  by  a 
RVODsideration     that  toIO, 

iLr.  BALLARD— Then  I  move  to  reconsider 
tlid  rote  by  which  that  proviai'in  was  adopted. 

Ui.  HALK — I  riBe  toa  point  of  order. 

The  CHAIRUAN— TbegenUenun  will  state 
bis  poiot  of  order. 

Ur.  HALB— It  la  that  the  Tote  has  already 
beeareooosideredbjwliiuh  that  prorision  was 
adopted. 

Tue  CHAIRMAN'— The  Chair  la  of  the  opinion 
thai  the  geDtlematt  from  Eiisex  [Ur.  llule]  i» 
vnag  upon  that  point  Two  of  the  propoGitioos 
of  that  amendment  have  beeo  reconsidered,  but 
sot  the  one  referred  to  by  the  motion  of  the  gea- 
nun  from  Cortland  [Ur.  Ballard].  The  quei^iioD 
U  on  die  iroton  of  the  gentleman  from  Cort- 
Und  [Ur.  Ballard}  to  reconsider  the  vote  by 
which  the  proposition  that  only  four  associate 
judges  should  be  voted  for  upon  any  one  bal- 
lot. 

Ur.  BALLARD — I  make  this  motioo  upon  this 
Bimpls  priodple ;  I  do  not  believe  in  lakiug  from 
say  eit^r  the  right  to  vote  for  any  of  the  judges 
thut  are  put  in  nomlnaUon.  I  think  thftt  if  we 
^opi  an  elective  pystem  at  all,  we  should  cnrry 
it  oul  ia  all  iis  lenfrth  and  breadth,  and  that  every 
elffcwr  should  have  tho  privilege  to  deposit  hU 
lulbifiir  all  the  judges  placed  ia  uomloatiou. 

Mr.  CO^TOOK— I  hope  the  motion  of  the 
^Uenun  from  Cortland  [Ur.  Ballard]  wiU  not 
prerail.  I  consider  this  provision  of  great  value 
in  the  election  of  the  first  bench  of  the  court  of 
appeaU,  sDd  I  thiok  it  would  also  be  valuable  in 
M«>  supreaio  court  In  tho  diseuB.<iOQ  of  the 
Jadicwry  Committee,  I  susUioed  tliis  principle 
viih  all  tlid  power  that  I  possessed,  when  the 
P*,rty  with  which  I  acted  seemed  to  be  in  the 
uiDwi^.  I  Bustnln  it  here  now  with  equal  zeal 
woen  ihat  party  seems  to  be  largely  ia  the  ma- 
JiTiiy.  I  sustain  it  because  I  believe  it  ia  right, 
aad  will  give  to  tho  people  of  this  State  a  better 
tenth  than  a  purely  partisan  election  could  poasi- 
give.  I  think  the  election  of  a  purely  partisan 
t^mh,  of  whatever  party,  would  be  an  un- 
^"tgHied  evil,  and  that  such  a  judiciary,  whether 
nestrvedly  or  not,  would  be  unable  to  gain  or 
w  keep  the  confideuce  of  the  people  of  the  State. 
■1118  la  not  a  question  of  represeutation.  It  is  a 
fjuesiioD  of  iha  mod©  ia  which  wo  can  beat  se- 
cure the  nrvices  of  good  judges  It  ia  not  a 
luesiion  of  representation,  because  the  judge  rep- 
«wnts  nobody.  Uia  duty  is  sioglo ;  he  Is  simply 
«  minisier  of  the  law.  His  duty  and  his  only 
°'^^y  .'8  to  ascertain  and  dodare  the  hiw  irre- 
fV*«"»e  of  ihe  opimons  of  any  body  and  every 
n  the  world.  Thia  propoBliioo,  therefore, 
lio^ile  to  the  objection  that  has  beeir  so 
nrned  against  the  representation  of  minori- 
I  beUeve  it  to  be  the  best  mode  of  select- 


ing the  flrat  bench  of  the  ooort  of  aro**^  *Bd 

therefore  I  am  in  favor  of  it 

The  question  was  then  put  on  the  reconaideni- 
tion,  and  it  was  declared  kiat 

The  question  recurred  on  the  adoption  of  the 
amendment  of  Ur.  Smith,  as  amended. 

Ur.  ALVORD — Can  a  motion  be  made  to  re> 
consider  the  proposition  xeudoiioK  the  judges  la- 
elijfible  7 

The  CHAIRMAN— That  bianoh  of  the  propo- 
aition  has  been  reconUdered.  The  motion  to  re* 
uousider  was  made  upon  that  branch  of  the  prop« 
oaiiLOD. 

Mr.  FOXD — Is  an  amendment  in  order? 

The  CHAIRMAN— It  ia 

Mr.  FOND— [  have  aa  amendment  to  offer. 

Ur.  BARKER— It  aeems  to  me  that  it  is  in 
order  to  take  a  vote  on  reconsfdering  the  proposi- 
tion whether  a  judge  shall  be  eligible  to  re-elec- 
lion,  for  the  maiu  proposition  offered  in  the  sub- 
.iiitute  of  the  gentleman  from  Ouondafta  [Ur. 
Oomstoc'k]  ia  different  iu  its  terms.  When  the 
vote  was  taken  before,  the  chief  justice  waa  uoml- 
uutedbyihe  Governor;  now  this  sectitm provides 
that  he  shall  be  elects  by  the  people.  I  move 
the  wordd  "and  shall  be  ineligible  to  a  second" 
be  stricken  out. 

The  GHAlRilAN— The  Chair  holds  that  the 
only  amendmeul  adopted  on  the  motion  of  the 
u^eutleman  from  Ononduga  [Ur.  ComstockJ  was  aa 
10  the  election  of  the  chief  justice.  It  does  not 
affect  the  amendment  as  it  stands  adopted  by  the, 
cumiuitlce  aa  to  electiou  and  el^ibility  of  judges.' 

Ur.  FOXD — Uy  amendment  leada  as  follows: 

Sec.  2.  There  shall  be  a  court  of  appeals  com- 
posed of  ten  judges,  of  whom  four  shall  be  those 
who  shall  have  been  elected  as  judges  of  the 
present  court  uf  appeals,  and  who  shall  be  In 
office  at  the  time  of  the  adoption  of  this  Constiiu- 
lion ;  and  six  shall  be  elected  by  the  electors  of 
the  State  at  a  epechil  election  held  for  that  pur* 
pose,  or  at  the  first  general  election  held  after  the 
adoption  of  this  Constitution.  No  elector  shall 
vote  for  more  than  four  candidates  for  the  office 
of  judgestsuchelectioiL  Provision  shallbemade 
by  law  for  dansiryiug  the  judges  so  that  one  shall 
go  out  of  office  at  the  end  of  and  one  shall  be 
elected  every  year.  After  the  expiration  of  their 
terms,  under  such  classification,  the  term  of  office 
shall  be  ten  years.  No  judge  elected  for  a  full 
term  often  years  shall  be  eligible  to  a  re-election 
until,  two  years  after  the  expiration  of  such  term. 
A  term  of  said  court  shall  be  held  every  two 
months  at  llie  Capitot  in  Albany,  and  five  of  said 
judges  shall  constitute  a  quorum,  a  majority  of 
whom,  if  they  concur,  shah  be  sufficient  to  make 
a  decision  or  pronounce  a  judgment  Froviaion 
shall  also  be  made  by  law  for  designating  the 
chief  justice  at  aud  the  judges  who  shall  hold 
said  terms,  so  that  one-half  of  said  judges  shall 
hold  eich  alternate  term  of  said  oourt,  as  above 
provided. 

Ur.  FOND  —  The  amendment  I  propose,  if 
adopted,  will  in  my  judgment,  oonstitnM  a  court 
of  appeals,  which  will  be  able  and  competent  to 
dispose  of  all  the  business  now  in  that  court,  aod 
which  may  hereafter  arise  therein.  It  looks  not 
to  the  coosutution  of  a  comtnissioo,  but  to  obvi- 
ating the  necessity  for  creatiog  that  kind  of  tri- 
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bmial,  for  the  (SspostUoa  of  the  bnibeei  and  the 
dedikm  of  the  oasee  whfoh  have  been  appealed 

to  the  court  of  appeals.  For  one,  flir,  I  do  not 
like  that  provisioQ  ;  I  thtok  the  Coavontlon  end 
the  State  should  adopt  Bome  BTstem  for  the  oon- 
BtnictioQ  of  a  coarc  of  appeals  that  will  be  able 
to  diepateh  all  the  bouness  nov  undetermined 
that  Ilia  beea  carried,  end  whidi  will  hereafler 
be  takeu  to  that  court  for  final  diapodtiou.  It 
Boems  to  me  the  committee  and  the  CoQTentiOD, 
in  disposing  of  this  first  section  providing  for 
the  establiahment  of  a  court  of  appeals,  ehoiild 
determhie  whether  or  doc  they  will  adopt  the 
idea  of  a  commission,  aa  propoaed  bj  the  com- 
mittee. Now,  sir,  in  regard  to  the  oommiaaion 
Buggeeted,  the  propositioD  ia  sabstaooe  has  been 
recently  submitted  to  the  people,  and  they  hare 
with  great  unanimity  rejected  iL  I  do  not  know 
of  any  change  of  mind  on  the  part  of  the  people 
that  should  induce  this  Convention  now  to  re- 
adopt  that  scheme  or  eystem,  and  Beod  it  down 
to  the  people  for  them  again  to  paas  opon.  It 
seema  to  me  an  incongruous  aystem.  The  cod- 
stitutlon  of  a  court  of  appeals,  for  the  purpoae  of 
doing  the  busiueas  of  a  court  of  last  resort,  uid 
then  the  formation  of  what  may  be  termed  a 
board  of  arbitrators,  or  what  certainly  Is  practi- 
cally an  inferior  court,  to  which,  a  certain  portion 
of  Che  business  that  has  been  carried  to  the  court  of 
appeals  shall  be  sent  fordiaposition  ,preaents  avery 
bungling  and  inooDgruoua  eyatem,  and  for  one,  I 
should  dislike  very  much  to  hare  it  adopted. 
Kow,  if  this  committee  shall  agree  with  me,  that 
this  scheme  for  a  commission  should  not  be 
adopted,  thea  the  only  alternative  is  to  provide  in 
this  secMon  for  a  court  of  appeals  adequate  to 
the  performance  of  all  of  tlie  business  of  thai 
court,'  I  think  this  proposed  section  will  accom- 
plish this  object  It  provides  for  ten  judges,  and 
ft  looka  to  the  continuance  in  office  of  the  present 
judges  of  the  court  of  appeals.  Ia  the  last 
election  we  have  chosen  an  able  judge  for  the 
next  eight  years.  The  people  have  ptuised  upon 
the  question  of  his  fitness  and  capacity  for  that 
position,  and  they  have  also  elected  each  of  the 
other  court  of  appeals  Judges  now  dtting  In  that 
court,  for  their  respective  terms.  Why  should 
the  question  be  submitted  to  the  people,  whether 
or  not  the  selectfoa  thus  made  should  be  aet 
aside  and  thus  rendered  void  ;  and  whether  the 
recently  elected  judge  of  that  court  ahall  be  de- 
posed r  They  are  dl  good  jodges;  no  objection 
has  been  suggested  against  dther  of  them,  and 
this  proposed  section  looks  to  their  oontinuanoe 
in  office,  and  to  their  oonstltuting  a  portion  of  the 
court  of  appeala  which  it  proposes  to  create.  I 
think  the  force  of  the  court  should  be  increased, 
though  I  believe  ten  judges  will  malu  it  necessa- 
17  to  have  a  divtiioQ  of  the  court  Gentlemen 
object  to  double  courta.  I  think  the  report  of 
the  committee  on  the  ju^dary  has  that  error  in- 
corparated  in  it,  and  that  the  commtBsion  recom- 
mended by  them  is  an  acknowledgment  on  the 
part  of  the  committee  that  the  buatnesa  requires 
eubBtantblly  two  courts  for  its  disposition.  And 
the  qoeation  la,  wfaeiber  It  shall  bo  disposed  of 
by  a  eonrt  of  appeals  okme,  or  by  a  oonrt  of 
appeala  and  an  inferior  tribunal  called  a  commia- 
trion.  By  the  cyitaaa  I  propose^  tb«  oonrt  la  dl- 


vided  into  two  parts.  Five  judges  will  ooDstitata 

a  qtionim,  a  majority  of  whom  mar  pronounge  a 
judgment ;  ihey  will  h(dd  altemata  aes- 
nions,  making  six  terms  s  year  instead  of 
four,  as  the  practice  now  is.  If,  aa  ia  ock>- 
lended  by  the  gentlemsn  from  Cayug»  [ICr. 
Rathbuo]  five  judges  are  aufflcieot  to  dhh 
patch  i£e  buainesa  at  •  inngla  term,  then 
that  will  be  a  proper  number  for  the  OoDBCftatioo 
of  a  quorum  of  the  court  I  admit  this  aysteni 
makes  it  necessary  that  the  court  be  dividei  into 
two  parts ;  but  I  say  the  proposition  of  the  J«di< 
ciaiT  Committee  looks  to  that  end  also ;  and  I  aay 
further  that  the  business  of  this  State,  wkh  in 
prarpeeUre  increase^  will  mke  It  ^Molni^ 
neoeasary  to  have  a  court  oompoeed  of  a  nmnbtf 
of  judges  larger  than  it  will  be  found  profitable  to 
assemble  at  one  time.  Bight  is  too  large;  five 
is  large  enough ;  but  Ore  is  not  large  enou^  to 
transact  all  the  business  that  will  reach  the  court 
of  appeals.  Ther^ore  I  insist  we  must  have  a 
court  with  membwa  enough  to  h<dd  two  aepanta 
and  distinct  seaafona.  If  tbey  bold  altemate  aes- 
slona,  provislou  can  be  made  by  law  for  having 
these  sessitms  attended  by  a  reporter  and  thus  tbe 
deoisiona  made  and  Dpimona  written  at  one  term 
will  always  be  made  and  written  out  two  months 
before  the  other  term  ahall  make  its  ded^ona; 
and  provirioQ  may  also  be  made  to  the  famish- 
ing of  the  oonrt  that  tAta  lait  with  the  dacfatoo* 
and  oi^nions  of  the  preoedhig  term.  In  that  way 
there  will  be  harm(»iy  In  tbe  dedaiona,  and  there 
will  be  no  liablUt/  to  the  objeotion  that  aj^ies  to 
the  decisions  of  two  dUBMvnt  general  twma  of  the 
aunreme  court 

kr.  ORAYBS— b  ft  in  order  fivme  to  aon  to 
adjourn  T 

The  CHA.IRUA17— Sudi  a  motion  Is  is 
order  in  Committee  of  the  Whole. 

Mr.  OBATKS— The  reason  I  adc  is  this:  I  am 
satiafled  the  propoaition  of  the  gentleman  tixm 
Saratoga  [Ur.  Pond]  ia  important,  and  ought  to  be 
careflilly  eiaroined. 

The  CHAIRUAIT— If  the  gentleman  from  San' 
toga  ri£r.  Pond]  gires  way,  tbe  gentleman  tken 
Herkimer  [Ur.  UravM]  can  m^  a  motion. 

Mr.  POND— I  give  way. 

Vr.  ORATES— I  move  that  this  committee 
riee  and  report  pK^eas.  And  I  will  state  the 
reason  for  my  motion. 

The  CHAIRICAN— The  motion  is  ^  debate- 
able. 

The  question  was  put  on  the  motion  of  Mr. 
Graves,  and  It  was  declared  lost 

Ur.  POND— In  regard  to  the  decisions  of  di^fe^ 
ent  general  terms  there  might  be  conflict,  as  they 
are  in  session  in  dIfDerent  parts  of  the  State  at 
the  same  time,  and  with  no  method  of  CMomaai- 
eating  to  tbb  one  the  dodaiona  made  by  Uieotber. 
Hence  there  la  great  UaUlity  of  a  oonfllot  of  de- 
cisions. But  in  regard  to  a  oonrt  of  appeals 
whereof  the  two  parts  sit  suocesalvely  at  the 
same  place  and  alternately,  with  tbe  same  report- 
er being  present  to  oommunicate  the  dectakms  of 
one  branch  to  the  other,  then  is  do  daoger  of  ool- 
UsioaorofooDlUotofdeddnH.  Thorsfopa^  sir,  I 
sQbmit  that  the  Convention  can  and  should  adopt 
some  system  bf  whidi  a  court  wdl  beoooatiiuted 
oapaUo  and  anlBdeot  in  lima  to  do  all  tfm  boat 
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n«aa  of  tbe  State  that  ■hall  come  Man  it;  and 
to  do  tba^  I  repeat,  we  moat  have  a  court  Grom 
which  we  caa  form  a  quorum  from  half  its  mem- 
bers, BO  that  one  tern  may  hear  caeee,  while  the 
other  term  ia  writiog  oplniooa  and  deoidiog  oaace 
previoasly  heard.  Withoutgcdog  iutotbeiubject 
Koj  farther,  I  will  submii  the  proportion  to  the 
commiuee,  eDtertaining  the  opinion  that  if  adopted 
iv  will  accompliah  the  purpoae  deaired. 

Ur.  W.  a  BROWX— It  seems  to  me  that  the 
propofliUon  which  has  beea  introduced  the 
KeotleiiMia  &om  Saratoga  [Ur.  food]  is  of  too 
much  importance  to  be  voted  upon  without  some ; 
further  dlacusslon,  aod  I  ahould  have  preferred 
that  some  one  elae  had  taken  the  floor  and  ehown 
what  objection  oao  possibly  be  made  to  it,  and  what 
can  he  aaid  in  faror  of  diminishing  the  force  of^the  '■ 
court  of  appeals  thereby  rendeiiog  it  necessaty 
to  establtah  a  ccanmiaskui  to  dispose  of  the  cauaes 
DOW  pendicg  in  that  oourt  The  teorgaolsatlon 
of  the  oourt  of  appeals  is  one  of  the  most  impor- 
tant subjects  which  can  come  before  thia  Gonven- 
tioD,  and  we  must  meet  on  thia  secUon  the  ques- 
tion of  how  that  court  must  be  organized,  notonl; 
in  regard  to  tbe  number  of  judges  and  their  ap> 
pointment  or  election  and  tenure  of  office,  but  we 
bare  to  took  through  this^  and  the  subsequeot 
■ectiiKis,  and  see  whether  we  are  taking  the  best 
course  to  establish  a  court  which  will  be  able  to 
perform  the  duties  which  must  devolve  upon  it 
Tbe  great  problem  which  we  here  to  solve  iu 
regard  to  the  court  of  appeals  ia  how  we  can  es- 
tablish a  tribunal  of  final  reaort  which  shall  be 
fully  adequate  to  the  task  of  traosactiDg  all  the 
business  now  pending  in  that  court,  and  all 
the  business  which,  iu  the  natural  course  of 
things,  will  in  the  comiog  Keoeratlon  come  before 
that  court.  We  are,  therefore,  bound  to  meet  this 
queatkn  as  to  whe^r  a  court  of  appeals  com- 
posed of  serea  Judges  will  be  adequate  to  that 
task;  aad  if  not,  what  else  we  caa  do  to  kAtb 
the  problem  now  before  ua.  It  has  been  s^id 
that  we  will  limit  the  nnrnfaer  of  appeals  and 
tlierebjr  enable  a  court  of  seven  judges,  or  even  a 
lesa  number,  to  perform  all  the  duties.  Sut  ii 
seems  to  me  to  be  entirely  impracticable  for  us  to 
put  any  provision  in  the  GonsUtution  of  the  State 
by  which  we  car  limit  the  number  of  appeals  Uiat 
may  go  to  that  court:  and  I  do  not  think  we 
should  do  it  even  if  we  oould.  That  is  a  matter 
which  should  be  left  to  tbe  Legislature ;  and  cer- 
taiuly  in  providing  a  court  of  appeals  we  should 
provide  a  court  to  which  the  people  of  the  State 
may  send  all  important  questions.  It  isevideotlv 
conceded  by  the  report  of  Uie  majority  of  the 
Committee  on  the  Judiciary,  and  by  gentlemen 
who  have  epokeo  in  thia  Cqavention,  that  aeven 
judges  will  be  inadequate  for  the  performance  of 
this  duty.  It  ia  proposed  to  meet  the  difficulty 
by  adopting  the  plan  Utveoted  by  the  Legislature 
of  1863,  and  which  was  emphatically  rejected  b; 
tbe  people  (in  the  hope  and  expectation  that  this 
CoDTention  then  contempUted,  would  be  able  to 
devise  something  better),  and  establiahing  boo 
ctntrts  of  but  raort— tor  that  Is  precisely  what 
ifl  proposed.  You  may  as  well  call  them  both 
courts  of  Appeals,  or  both  oommissioos.  Tbe 
proposition,  then,  ia  to  establish  two  courts 
of  Anal  resorti  with  equal  juriadietion,  with 
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equal  antboii^,  whose  judgments  shall  b« 
equally  final  and  conclusive  upon  the  partiee 
in  the  particular  suita  that  may  come  before  Uwin, 
and  whose  decistons  shall  be  equally  ooooluMve 
aa  authority  upon  alt  inferior  tribunes,  and  upon 
sllotBoersof  the  government:  and  which  shall 
be,  with  equal  authori^,  the  guide  of  tbe  citizen 
in  regulating  his  conduct  and  his  buaioeaa  affairs. 
Sow,  alr_,  will  these  two  courts  decide  alike? 
Will  they  haxmouize  in  Of^Dion  upon  the  thou- 
sands of  new  cases  which  will  ooDtiaoally  every 
year  arise  as  kmgatweareaprogrearve  peofdet 
They  cannot  if  iney  would.  They  will  be  oom- 
poeed  of  men  of  like  nature  with  those  who  com* 
pose  the  present  supreme  cour^  and  we  know 
that  one  general  term  of  that  oourt  deddes  a 
question  in  one  way,  and  another  general  term 
decides  it  another  way,  writing  a  strong  and 
able  opinioa  to  show  that  the  flrat  court 
was  wrong.  The  first  ooar^  or  aome  other 
general  term  writes  a  still  stronger  and  clearer 
opinion  plainly  showing  that  the  first  oourt  was 
right  and  the  aecond  wrong.  Will  there  not 
oecessarily  be  this  oonfiict  between  these  two 
courts  of  hiat  reaort?  And  instead  of  performiog 
their  high  duty  of  molTing  and  settling  new 
quesUons  of  law  fi)r  the  beoeflt  of  tbe  whdo 
3tat^  will  they  not.  rather  tend  to  unsettle  and 
confuae  it  by  conflicting  decl^ooa  ?  Will  there  not 
be  not  only  that  natural  conflict  of  opinion,  but 
may  you  not  expect  that  there  will  be  jealousy 
between  those  judical  bodies?  Will  not  each  of 
them  feel  that  they  have  as  able  and  as  wise  men 
as  the  o^r?  Do  you  expect  that  me  of  ihaae 
two  tribunala  will  defer  entirely  to  the  other?  Do 
you  expect  that  the  preMut  court  of  appeals, 
whose  name  it  is  proposed  to  change  to  oommta- 
siooerSi  are  going  to  look  up  in  reverence  to  the 
new  and  unfledged  court  whidi  ia  proposed  to  be 
formed?  I  take  it  oot  Do  you  su^KMe  that  thia 
new  court  to  whom  you  give  the  name  of  coort 
of  appeals  will  look  up  with  defbrence  and 
humility  to  the  old  court  which  will  be  appar* 
enUy  pasaing  away?  Theae  difficultiea  we luve 
to  grapple  with;  and  I  believe  it  is  within 
the  ability  of  this  Convention  if  all  its  mem> 
bers  will  give  careful  attention  to  the  8ut;f«A 
to  provide  for  the  organisation  of  a  oourt  of 
appeals,  whose  enunciations  when  they  go  forth 
shall  be  the  law  of  the  land,  decisive  as  autiioii^, 
decisive  in  tbe  same  court  for  all  future  oases,  and 
to  be  relied  upon  and  followed  by  all  other  tri- 
bunals, by  the  ofBoers  of  the  government,  and  by 
the  diizena ;  and  you  will  tiien  have  certainty  in 
the  law,  and  witlwut  U  you  have  uncertainty  and 
oooftisiOQ.  It  is  not  tbe  highest  duty  of  tbe 
ODori  of  last  resort  to  dedde  oorrecUy  as  between 
two  individuals,  whether  A  shall  pay  a  oertala 
sum  of  money  to  B  or  B  to  A.  Theu*  greater  and 
more  important  duty  is  to  resolve  dilBcult 
questions  of  law  and  expound  them  for  the 
foeneflt  of  the  whole  State,  that  the  people  may 
act  aooortUDgly,  and  that  tliw'  maj  be  sab  in 
their  action  aad  cmtracts.  It  is  atrlta  axiom 
and  perfbctly  true,  in  my  oi^ioo,  and  I  think  the 
members  of  the  bar  will  assent  to  it,  that  it  is 
better  that  the  Uw  should  be  certain  than  that  it 
even  should  be  righL  I  hope  tbis  proportion  of 
tiie  gentiMian  ihxn  Saratoga  [Mr.  BooA}  will  be 
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taken  into  canfkil  conslcleration  tnd  that  ve  eball 
form  s  court  of  appeals  which  Bhall  be  able  to 
take  this  whole  Bubject,  ibe  whole  of  the  cantiea 
which  are  now  pendiog,  and  ehall  be  able  to  die- 
pose  of  tbem  within  a  reaaooable  length  of  time ; 
and  I  t^ick  we  can  form  a  court  that  will 
dispose  of  them,  in  addition  to  all  new  cauaes, 
M  Booa  as  thej  can  be  disposed  of  hy  this 
boBTd  of  commissioners.  There  are  some 
two  thousand  causes  pending  In  tbe  court 
of  appeals.  I  suf^Kwe  there  are  over  a  thousand 
of  them  that  remain  to  be  heard  and  decided, 
making  a  large  allowance  for  all  that  bare  reall; 
been  settled,  though  not  taken  out  of  the  court, 
and  for  those  that  are  merely  nomtoal  causes — 
appeals  brought  for  delay  only,  and  which  will 
disappear  as  soon  as  tbey  are  ready  to  be  exam- 
ined.  This  court  of  conunissionera  can  hardly  be 
expected  to  do  more  than  the  court  of  appeals 
lua  done  fn  the  past,  and  that  will  bo  to  Meide 
about  three  hundred  causes  s  year.  In  three 
years  they  would  not  dispose  of  tbe  whole  of 
tbaC  calendar,  and  tbia  court  of  commissioners 
and  the  new  court,  acting  as  they  will  without 
harmony,  and  writing  weighty  opiniona  i^iost 
each  other,  will  not  dfspoae  of^  the  calendar  now 

?!nding  and  the  new  causes  that  will  arise, 
hey  would  be  blocked,  in  my  Judgment,  at  the 
end  of  three  years,  end  very  soon  we  would  be 
compelled  to  have  a  new  commission  or  make 
some  new  proriaion.  Then,  again,  the  proposi- 
tion to  have  a  court  of  commissioners  seems  to 
me  to  bo  entirely  ni^uat  and  nneqnal  toward  those 
who  are  the  suitors  now  in  the  court  It  Is  de- 
sirable that  justice  should  be  promptly  rendered, 
If  it  is  rendered  at  all,  between  individuals.  There 
are  suitors  now  who  hare  been  knocking  at  tbe 
door  of  justice  in  the  court  of  appeals  for  six 
years  widboui  being  beard,  and  fh>m  ooe  month 
np  to  thkt  tima  Now  It  is  proposed  that  all  of 
these  suitors  who  now  hare  tbeir  business  pend- 
ing in  the  court  of  appeals  shall  be  put  off  from  a 
hearing  until,  in  the  regular  course  of  things,  tbe 
court  of  coramiesioners  can  take  them  up,  and 
that  those  who  bare  causes  coming  before  the 
court  the  day  afler  this  Oonstitutiou  is  adopted 
shall  hare  the  preference  and  hare  their  hearing 
first  .  Now,  is  that  right  ?  Should  not  we,  if  we 
proride  a  court  of  appeals— me  court  or  two 
courts,  capable  of  transacting  the  business  which 
derolres  upon  that  court — should  not  we  give 
an  equal  chance  to  those  who  have  been  waiting 
BO  long  with  those  who  come  last  ?  Shall  it  be 
that  the  cause  which  is  appealed  to  the  court  of 
appeals  tbe  day  before  this  Constitution  is  adopted 
shall  barre  to  remain  until  it  is  reached  in  its  reg- 
ular order  upon  the  fbot  of  the  present  calendar 
and  the  cause  that  oomes  into  tbe  court  tbe  day 
after  the  Constitution  is  adopted  can  be  reached 
at  tbe  very  first  term  and  disposed  of?  This  is 
palpably  unjust  and  entirely  uuuecessary.  It  ia 
no  answer  to  say  that  we  ere  to  hare  Uiese  co- 
equal riral  ODorts  of  last  resort  to  render  confilet- 
ing  deotMona  for  only  three  years.  It  Is  an 
unnecessary  evil,  and  should  not  be  tolerated  for 
•  day. 

Jir.  GRATES— No  man  could  hare  listened  to 
the  diaouBeion  upon  this  question  without  feeling 
a  deep  intereet  in  the  results  of  the  deliberatkina 


of  this  body.  Oommenolog  week  before  last, 
it  has  been  contioned  from  day  to  day,  except  ai 
it  baa  been  oeceslonally  interraplad  I7  other  bual- 
nes^  to  this  time.  This  (Uaeosafon  has  been  held 
upon  the  original  report  or  tbe  report  of  the  ma- 
jority of  the  Judiciary  Committee.  It  has  alee  beca 
held  upon  both  minority  reports,  and  also  upoo 
various  amendments  which  hare  been  suggested 
by  different  members  of  this  body.  Upon  iboa 
various  reports,  and  upon  these  various  amend- 
ments,  there  Is  a  wide  disparity  of  o|Hoion  witk 
the  members  in  this  Conrentioo.  While  then 
discussions  were  pending,  the  ffentleman  from 
Saratoga  [Ur.  Pond]  has  presented  an  entire  new 
system,  a  new  organizatkia  of  tbe  court,  differii^ 
entirely  from  the  report  of  the  majority,  and  dif- 
fering'entirely  fhnn  tbe  reports  of  both  mioori. 
ties.  That  report,  or  that  suggestion  by  the  kcg- 
tlsBtan  from  Saratoga  [ICr.  fSnd]  I  believe  ia  noc 
distincUy  understood,  and  the  reason  why  X  de- 
sired this  committee  to  rise  and  report,  was  to 
I  suggest  that  the  substitute  offered  by  the  gentle- 
man from  Saratoga  [Mr.  PondJ,  might  be  printed 
and  laid  upon  the  tables  of  the  members,  so  tha: 
they  could  distinctly  understand  it  and  take  U  ap 
in  toe  morning.  I  believe  it  «o  be  for  the  inisr 
esta  of  this  Convention  and  tor  tbe  ftartfaemncs 
of  Itsljustoesa,  that  that  courae  should  be  adopted. 

Mr.  VAN  GOTT— I  do  not  desire  to  extend 
this  discnssioQ,  but  it  will  be  remembered  tiut 
day  before  yesterday  the  gentleman  from  Ulster 
[Mr.  Cooke]  presented  a  plan  for  s  court  of  ap- 
peals, with  nioo  judges  instead  of  ten,  aa  in  tite 
plan  of  the  gentleman  from  Saratoga  [Ur.  Potid], 
that  it  also  went  upon  the  idea  of  s  donbio 
court — two  secUons  of  a  court  That  plan  was 
very  thoroughly  discussed,  and  the  amendment 
proposed  by  the  gentleman  from  Ulster  was 
defeated  by  a  rery  deci^tive  rote,  one  of  tbe 
most  dedrtre  majorities  recorded  bi  committee 
on  the  question.  Now,  I  submit  to  you,  air,  and  to 
tbe  committee,  that  wo  hare  here  substantially 
tbe  plan  over  again  of  the  gentleman  fnm 
Ulster,  upon  which  tbe  committee  has  already 
passed.  It  is  easy  to  vary  it  sligbtiy  hj  mi^r-g 
one  or  subtractitig  one  without  clanging  the 
substance  of  the  plan,  and  to  continue  this 
discussion  indefinitely.  I  do  not  wish  to  continue 
it.  I  rise  aimply  to  remind  you,  sir,  that  we  hare 
already  passed  upon  it 

Mr.  YOUNG — I  do  not  agree  with  tiie  gentle- 
man last  up,  that  this  ia  substantially  the  plan 
presented  by  my  colleague  from  Ulster  [Jlr. 
Cooke],  and  if  it  was  it  would  meet  my  approba- 
tion. I  would  prefer  the  plan  presented  by  this 
amendment  to  any  other  tliat  has  been  subnutied 
to  this  Convention ;  and  I  thtok  this  amendment, 
or  rather  substitute  for  the  section,  demands  tb« 
serious  attention  of  every  member  of  thia  commit- 
tee. We  are  now  revising  and  amending  tbt 
most  important  article  of  tbe  Constitution,  and  is 
fact  about  tbe  only  amendment  to  the  Constiin- 
tion  that  the  peo}de  demanded  was  In  respect  to 
this  court  of  appeals :  and  If  we  succeed  in  meet- 
ing tbeir  wants  in  this  respect,  we  shall  not  hare 
sat  here  in  rain.  Now,  this  court  conaistiDg  oT 
five  comniissioners,  called  a  commisaion  Instead 
of  a  court  will  not  meet  with  the  approbation  of 
the  peopl&   I  b^ove,  if  I  remember  ri^t,  thoe 
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wu  a  aeparate  propo^UoD  tnbmlUod  to  the  peo- 
ple a  fear  yeers  egj  for  their  BuffragM^  fn-  the  or- 
guitatioB  of  JuM  tndi  a  ooort  to  aaalst  the  court 
ofappeabin  clearing  ita  heaT7  calendar;  and 
that  proportion  was  defeated  by  tba  people  bf  a 
moflt  deeded  vote;  and  I  eee  no  good  reaaw  tor 
agwQ  trylog  to  impoee  upon  them  the  same  oourt 
which  they  to  decidedly  rejected.  It  it  per- 
fectly evident  that  no  aingle  court,  aitting  all  the 
white  aa  a  atn^  court,  oin  diapoie  of  the  causes 
which  will  be  brought  to  the  court  of  appeals ; 
and  we  might  as  well  undortaka  now  aa  any  tune 
to  devise  a  plan  that  wUI  f«cilitate  the  diapos  tion 
of  causes  which  are  brought  to  that  court.  I  do 
□ot  see  how  the  plan  prfseiited  by  the  geDtleman 
from  Saratoga  [Ur.  Pond]  can  be  considered  as 
creating  a  double  court;  it  may  he  double  or  sin* 
gle,  aa  neoesaity  may  requira.  The  jdan  la  Id 
operation  to-diiy,  and  haa  been  for  years, 
iu  the  city  and  county  of  New  Torlc.  It 
ia  substaattally  the  same  plan  aa  that  pur- 
sued by  the  tuperior  court  of  New  York 
city.  That  court  coDsista  of  six  judges. 
Two,  and  sometimea  three,  ol  those  judges  hold  a 
general  term,  and  slmost  every  genenl  term  is 
beldbydiirerentJudges,andlo  oiffleult  and  «z- 
traordinary  caaea  aU  the  Judges  of  the  court  are 
consulted  before  a  decision  is  pronounced.  I  do 
not  know  of  a  oourt  in  this  State  that  makes  less 
conll'ciing  decisiona  ttiaa  the  superior  court  of 
the  dty  of  Now  York.  Suppose  that  the  court 
of  appeals  is  divided  into  two  parts,  when  neces- 
■iiy  demaods  it,  five  Judges  sitting  in  each  parL 
Suppose  that  those  Ave  judges,  or  four  of  them 
are  nnantmous  ia  prooounciDg  a  decision,  it  ia 
pretty  evident  that  they  have  decided  the  law 
correctly  in  that  case.  But  suppose  there  comes 
before  them  a  case  iavolving  a  new  and  very  dif- 
ficult queatkui  of  law,  uptm  which  three  juf^ea 
are  of  one  optakui  ana  two  of  another.  Then 
they  can  order  that  that  cause  be  heard  before  the 
full  bench,  and  you  have  tite  most  solemn  dedsbn 
that  can  be  pronounced  by  any  court  upon  earth, 
upon  that  question,  and  when  the  calendar  is 
Qtiarly  cleared  all  the  judges  can  sit  again  as  one 
court  At  any  rate,  in  my  judgment,  the  decisions 
will  be  no  more  oonfiicting  between  these  two 
branches  of  the  same  court  when  necessity  re- 
qutm  them  to  sit  as  such,  then  between  the 
ooe-hwao  court  whidi  you  are  creaUng,  which  ia 
the  court  cooBisting  of  oommiasioners,  and  the 
two-horse  court  which  you  are  to  call  the  oourt  of 
appeala  proper.  Jt  is  only  proposed  that  this 
aourt  ccnaistiag  of  these  conuniasionera  shall 
last  three  years.  Suppose  by  an  accumulation  of 
buaiaess  the  calendar  ot  the  regular  court  of  ap- 
peala beoomea  as  large  aa  it  now  fl.  At  the  end 
of  ten  yeara  then  you  have  to  organize  this  oourt 
of  commissioners  over  again,  and  you  have  sgb- 
atantially  two  separate  courts  nearly  all  the  while, 
and  one  of  them  inferior  to  the  other. 

Mr.  GOOS.&— I  was  satisfied  on  Tuesday  that 
my  friend  from  [ilt.  Van  Cott]  did  not  un- 
derstand my  propositioa  I  felt  exceedingly  mor- 
tified, after  endeavoriog  for  an  hour  to  enl^hten 
hioo,  to  see  that  I  had  so  signally  failed.  He 
now  remarks  that  my  proposition  waa  substan- 
tially identical  with  mat  of  the  geDtieman  from 
Saratoga  (Ur.  PondJ,  praaented  to-nighL  The 


only  dilSarencehe  sees  in  the  pri^positions  la  that 
the  preaent  aubstitute  proposes  to  en)pk>y  one 
judge  mora  than  was  oontemplated  in  my  proper 
sition,  but  It  ia  the  same  in  every  other  fuatoreh 
be  thinlts.   It  provides  for  two  courts. 

Ur.  POND— WUI  the  gentleman  allow  ma  a 
question.  If  I  did  not  midunderstand  the  gen- 
tleman he  says  that  the  only  difference  betWMB 
the  propoaitioD  I  have  the  honor — 

The  CHAIBMAK— Tbo  gentleman  evidantly 
miaunderstanda  the  gemlamah  ficom  Ulster  tUr. 
Cooke}. 

Ur.  GOOK&— It  is  my  misfortune  tobeoon- 
atantly  misunderatood.    [Laughter  ] 

Ur.  FOND— I  would  like  to  inquire  of  the  gen- 
tleman if  I  understood  hun  to  say  that  it  only 
differs  from  hia  propositioa  in  that  it  providea  ftw 
one  justice  more? 

Mr.  000KB— I  had  not  got  to  the  statement 
of  what  I  esteem  to  be  the  difference.  I  proba- 
bly shall  not  arrive  at  that  point  to-nighL  Uy 
proposition— I  state  this  expressly  for  the  beneflt 
of  my  friend  from  Kings  [Mr.  Van  Cott]  so  that 
hereafter  there  may  be  no  misunderstanding 
about  it — my  propowtion  oontemplated  a  sing^ 
oourt  composed  of  nine  Judga^  to  be  prs^ded 
over  on  all  oocasiODS  by  th»  dkief  Justice,  and 
that  the  chief  justice  and  four  of  hia  asaodates 
should  at  all  times  form  a  quonun.  That  was 
the  whole  sum  and  substance  of  my  [dan,  and  I 
offered  it  for  the  purpose  of  providing  agahist  an 
exoesa  of  biislnead  In  that  court,  over  and  beyond 
what  it  was  possible  fbr  a  ahi^le  cour^  acting 
together  at  all  times,  forming  at  all  times  but  a 
single  bench,  to  do.  I  presented  this  plan  with 
the  belief,  that  of  all  the  evils  to  be  apprehended 
from  any  syitem,  the  greatest  was  incapacity 
to  do  its  business  pn»nptly,  I  ttunk  it  ia  far  bet- 
ter to  have  decisiona  of  doubtful proprietyand 
jostioe  than  not  to  have  dedsfama  at  alL  Wlien 
parties  take  th^  earaa  into  court  I  claim  that 
there  ought  to  be  a  way  provided  for  carrying 
their  cases  through  the  courts  and  getting  judg* 
ment  upon  them.  I  had  rather  to  day  see  half-a- 
dozen  co-ordinate  courts  of  last  resort  established 
in  this  State^  than  to  adopt  such  a  system  as  will 
oooessaiUy  lead  to  six  or  eight  years'  dalayin  ths  de- 
cisions of  the  causes  pending  in  the  court.  I  have 
from  the  first  considered  this  the  greatest  evU ;  and 
I  have  oonaidered  it  of  far  more  Importaooe  to 
construct  a  court  with  a  view  to  ita  Dusmess  ca- 
pacity than  to  engage  ourselves  upon  the  queaticm 
of  how  the  Judges  shall  be  chosen,  or  for  what 
length  of  term.  Uy  proposition— 4l»  gentleman 
from  Kings  [ICr,  Van  Oottj  Bays  was  voted  down  by 
the  most  ded^ve  vote  that-haa  been  had  InOom- 
mittee  of  the  Whole.  It  may  be  so.  I  was  not 
paying  very  particular  attenucm  thisn  to  the  num- 
ber of  voices  either  for  or  wainst  the  propoai- 
tioD,  but  I  know  I  left  the  house  with  tlie  im- 
pression that  the  proposition  was  not  entirety 
hopeless,  and  I  have  intended,  and  still  Intend  to 
hafa  a  deliberate  expresuon  firom  this  Conven- 
tion upon  a  similar  proposition.  Uy  frisnd  per- 
haps heard  louder  voices,  and  more  of  them,  in 
the  negative  than  I  did.  But  It  struck  me,  and 
I  still  believe  tliat  the  prindple  of  Uiat  proposi- 
tion will  have  to  be  adopted  before  we  arrive 
at  any  satisfactory  judidary  system.  It  is,  aa  I 

Digitized  by  GooqIc 


2888 


aUted  the  other  day;  Bdmltted  on  th«  face  of 
the  report  of  the  Committee  oo  the  JiM}idai7,  that 
this  Bystem,  which  proridei  tor  &  ihigle  court  of 
appealaas  they  name  it,  laiioCtohaTe  tbecapaclQr 
neoessary  to  do  the  buainea^  for,  as  I  said,  they 
have  provided  indepeadeat  courts  of  co-ordioate 
Jurisdiction,  a  court  called  a  commission,  to  which 
the  court  of  appeals  can  pass  over  the  cases  that 
they  have  Dot  t^e  time  to  hear.  The  same  effect 
IstobeglveatotlMju^iBentorthatoourtaa  to 
the  Odort  of  appeals.  Indeed,  it  is  oootemplated 
that  the  judgments  of  that  commisaiOD  shall  stand 
as  the  judgmeota  of  the  court  of  appeals,  whereas 
you  have  not  got  the  judgment  of  the  court  of 
appeals  at  all,  or  of  any  member  of  that  court. 
Froririoo  is  made  for  a  pemanent  establishment 
of  this  kind,  so  that  heraii  the  oommittes  guilty  of 
Just  this  ittoon^sten^.  Thay  are  daoouaciDg  my 
proportion  because  it  is  too  mooh  like  a  double 
oourt,  while  they  tbemedTes  are  the  authors  of  a 
system  that  requires  two  separate  and  distinct 
oourta  of  last  reeort  I  propose  to  offer  an  amend- 
ment  at  the  proper  time  to  attach  to  thla  section, 
whether  the  substttuts  is  adopted  or  whether  the 
seotloQ  as  reported  hj  the  committee  is  adopted. 
I  propose  to  offer  en  ameodmeat  proriding  that  a 
majority  of  the  members  of  that  court,  the  chief 
Jnslioe  Included,  shall  consUtnte  a  quorum.  Then 
with  a  court  of  eeveD  judges,  if  it  is  true  that  that 
oourt  is  sufBdent  to  do  the  business,  they  will  not 
have  to  separate  and  divide.  If  the  coart  finds 
that  it  is  not  capable  of  doing  the  business,  as  a 
natter  of  nooesM^,  th^y  can  separate  in  the  way 
I  bare  reoomrnended.  snd  that  I  claim  will  be  far 
better  tiuin  to  start  out  with  two  separate  and 
distuu^  courts.  I  do  not  know  what  objection 
there  can  be  to  that  provialon.  With  a  oourt  of 
seven  judges,  according  to  my  idea,  the  oourt  sit- 
ting will  have  four  judges—the  chM  justioe  and 
three  Judges.  This  will  be  a  very  respectable 
oourt  la  pottiC  of  numbers.  But  atlU  I  should 
rather  have  nine  judges,  and  then  let  them  sit 
together  and  act  together,  if  in  that  way  they 
can  do  all  the  business  which  finds  its  way 
into  the  oourt  They  need  not  divide  at  all, 
but  omtinae  together,  as  this  secUon  ooo- 
templMs,  unless  by  the  Increase  of  basiness  It 
beoomes  neoessair  fin*  the  oonrtto  do  somsthing 
of  that  diaracter  in  order  to  relieve  the  calendar, 
Then  the  evil,  if  there  is  any,  will  be  less,  I  think, 
than  to  commence  with  two  separate  and  indepen* 
dent  oourts. 

ICr.  HALB— 'I  rise  merely  to  add  my  testimony, 
If  h  be  necessary,  tor  the  beoeflt  of  those  gentle- 
nen  vho  hsTe  not  been  here  during  the  prevloas 
disonssioD,  to  that  of  the  geoUeipan  from  Kings 
[ICr.  Tan  Colt],  that  the  principle  of  this  amend- 
Dieiit  has  been  very  thoroughly  discussed  and  has 
been  disposed  of  in  the  committee.  It  will  be 
recollected  thatwbisn  this  section  was  reached, 
the  first  amendment  proposed  was  by  the  gentle- 
man from  Vontgomery  [Ur.  Baker],  |who  pro- 
poeed  thst  the  number  of  judges  should  be  nine. 
The  question  was  disUnctly  before  the  committee 
as  to  whether  it  should  be  nine  or  seven.  The 
proposition  of  the  gentleman  from  VIontgomery 
[tCr.  Bakerlwas  voted  down.  Then  the  gentle- 
naa  fiou  Ulater  [Ur.  Cooke]  <^ered  hto  amend- 
Msnt   The  wtiole  discussion  in  regard  to  that 


amendment  was  as  to  the  proisiety  of  a  oevrt 
which  could  be  divided  into  seotiooa  and  which 
should  be  capable  of  w<H-kiiv  io  ssetlona^  mfmaam 
from  each  other.  The  gentUaiaii  fkom  Ondiidaga 
[iir.  Andrews]  stated,  and  I  think  showed  very 
amdusively  from  the  statialioa  that  he  brought  to 
the  attention  of  tlie  committee^  that  the  aoeniiog 
business  of  that  court  was  not  8U<^  that  a 
court  of  seven  judges  if  reluved  of  tim  embanaas- 
mem  caused  hy  the  prsseot  aocumulatioo  of 
business  would  be  unable  to  do  it,  and  do  it 
promptly.  The  gentleman  from  Ulator  [ICr. 
Cotdie]  argued  the  other  way,  and  the  whole 
discuasioQ  turned  apon  the  queeticn  aa  to  the 
necessi^  of  having  a  oourt  of  more  than  eevca 
Judges.  After  full  deliberation,  after  we^iiif 
the  argoments  thst  wen  addneed  i^on  eadi 
side,  and  looking  at  the  flnts  wmb  brongfat 
forward,  it  was  decided  by  the  committee  then 
thit  a  slns'le  oourt  was  suffloient  and  that  seven 
was  a  sufficient  number  of  Judges.  That  principle 
having  been  deluded,  I  hope  that  the  qnesttoa 
may  bo  taken  without  a  iffokM^tsd  diseuseion,  and 
that  the  committee  will  hava  vo  cHflknil^  in 
arriving  at  a  conclarioti, 

Itr.  BATUBUN— I  am  opposed  to  this  ameod* 
ment,  although  originally  I  was  in  favor  of  a  plan 
substsntially  like  it.  When  I  first  came  here  I 
was  in  favor  of  precisely  such  a  proposition  as 
presented  by  the  gentleman  fVom  Ulater  [Ur. 
Co(Ae],  butup(Hi  retleotion  and  conversation  with 
various  members  of  the  Convention  I  have  become 
satisfied  that  intiead  of  having  one  oaurt  we 
should  in  fiict  be  nuking  two  oourta  <tf  appeal^ 
and  that  the  difficulty  we  enoounter  by  tight 
general  terms  would  Im  j  ust  so  much  more,  so  much 
greater,  as  eight  was  greater  tliaa  two ;  that  to 
have  two  courts  of  appeals  is  to  have  the  law 
uosetUed  and  tmoertaio,  because  no  two  courts  in 
the  country  always  sgrss^  and  tht  law  wUl  mnr 
be  settled  so  long  as  we  have  two  oonrts  of  equal 
jurisdiction,  paising  upon  questions  oomi*>g  be- 
fore them.  This  is  most  disUoctlj  two  ootiits, 
and  Lf  it  is  to  prevail  I  insist  Uiat  it  shall  be  di- 
vided, and  that  one  part  of  it  shall  be  located  in 
tite  eastern  porti<Ht  of  tbe  State  and  the  Mber  part 
of  it  be  located  in  the  western  pordou  of  the 
State.  If  we  are  to  havs  two  courtly  then  I  de- 
mand that  a  part  of  tiut  court  shall  be  looatsdio 
as  to  accommodate  the  bar  and  the  parties  In  the 
western  portion  of  the  Bute,  while  the  other  may 
bo  located  in  New  York  or  Albany,  wherever  it  is 
convenient  and  will  aooommodate  tliat  portioo  of 
the  State.  It  would  not  diange  the  remh  of  the 
practice  bk  that  oonrt  a  partida.  One  court 
bears  anruments  in  one  month,  and  the  judges 
retire  with  their  papers  for  the  purpoee  of 
discussion  sod  dedsion.  While  they  are  doing 
that,  the  other  oourt  is  upon  the  bench  bearing 
ailments,  and  the  same  qneetitMis  whioh  lbs 
first  oonrt  have  taken  and  carried  awaj  comee  np, 
and  they  hear  the  arguments,  and  they  tiJce  their 
papers  when  the  term  ends  and  go  away  snd 
write  detisiODS ;  ard  one  case  is  decided  one  way 
and  another  exactly  like  it  anoUier  way;  sod 
each  is  final  They  have  got  two  oonflictug  de- 
cisions, and  that  is  the  end  of  ^e  law.  Tbey  sre 
in  the  court  of  last  resort.  There  is  no  faram  to 
go  to  above  that.  Thua  they  have  switched  off  ia 
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dilfHmt  dinirtloiu,  and  th«n  begbi  ftMwicntm- 
Me  for  Buprenucy  betweea  those  courts.  Tho 
bar  tiU  over  the  State,  who,  haring  oaees  la  the 
court  of  a[qieal&  find  a  deciaiou  in  ooe  branoh  of 
the  court  that  ooTera  their  caaei  aod  the  opposite 
aide  find  that  it  will  salt  them  better  to  get  into 
the  other  court ;  then  comes  a  tusi  each  desiring 
to  get  into  the  court  which  decides  their  wa; ; 
and  we  ahall  hare  a  beautiful  specimen  of  sfBds- 
Tits  and  scrambling  to  get  out  of  one  court  and 
into  the  other.  One  gentleman  says  that  the  su- 
perior court  of  New  York  is  org&Dized  the  same 
as  proDOsed  in  ttus  amendmeDt  Thejr  divide, 
and  hcJd  two  iDdepeadent  terms.  Well,  that  is 
no  worse  than  our  eight  general  terms  of  ^e  su* 
preme  court.  They  have  but  two  terms,  and  they 
decide.  But  he  forgets  that  after  that  there  is 
aoother  court  of  last  resort,  where  their  ooQilio^ 
iog  decisions  may  be  determined,  and  that  the 
right  of  appeal  from  that  court  is  direct  to  the 
court  of  appeals.  They  can  go  before  that  court 
whidi  will -determine  what  the  law  is.  This 
amendment  of  tiie  gentleman  from  Saratoga  [Ur. 
Fond]  differs  from  that  of  the  geoUemau  from 
Ulster  [Mr.  Cooke],  in  simply  this  single  idea: 
Thegeotleman  from  Ulster  [Ur.  Cooke]  proposes 
that  the  chief  justice  should  preside  in  both 
courts.  Kow,  I  insist  that  it  is  better  to  have 
his  than  this.  And  why?  Because,  instead  of 
having  a  reporter  to  stand  uo  and  tell  the  two 
courts  what  had  been  decided,  they  would  have 
the  presiding  judge  there  to  tell  them  what  had 
beea  going  on  in  the  other  brauch.  But  he  is  not 
lo  do  any  work  of  discussing  and  deciding.  He 
is  ooly  to  hear  the  argumeats,  to  be  on  the  bench, 
to  sic  in  the  court  and  regulate  the  order  of  busi- 
ness; and  the  other  judges  are  to  dedde  the 
cases.  But  be  would  be  present  and  It  would  not 
be  much  labor  for  hun  to  report,  first  to  one  court 
and  then  to  the  other,  the  cases  hetud,  the  ques- 
tions discussed  and  decided  in  the  other  branch 
of  the  court. 

Ur.  COO£E— Will  the  gentl^nan  propose  an 
amendment  to  that  effect,  that  the  peiiding  judge 
shall  not  do  any  thing  but  preside  ? 

Ur.  RATHBUK— I  should  not;  I  assumed  that 
it  must  be  so.  How  can  ho  find  time  to  do  any 
thing  when  constantly  presidiog  ? 

Ur.  COOKE— It  is  not  to  be  assumed  aocntUng 
to  the  proposition  that  I  presented. 

Ur.  RATHBUN— I  understand  the  proposition 
to  be  this,  that  the  chief  juatioe  is  to  preside  at 
the  sitting  of  both  courts.  While  the  chief  Jus- 
tice is  on  the  bendt  at  one  term  the  oUiers  are 
deciding  cases. 

Ur.  COOKE— That  is  not— 

Ur.  RATEBUN  — I  prefer  not  to  be  inter- 
rupted.  He  ia  presidiiig  on  the  bench  all  the  term, 
while  the  other  court  is  deciding;  and  when  that 
court  get  all  they  can  dispose  of,  and  retire,  the 
other  comes  on  the  next  month,  and  he  presides 
Again.  I  would  like  to  know  what  be  is  to  do  in 
the  way  of  deciding  causes.  Aod  I  submit  that 
he  can  only  be  put  tiiere  as  a  source  of  general 
iotelligroce,  so  as  to  advise  the  four  other  mem- 
bers of  the  court  that  their  brethren  have  had  a 
case  argued  belbre  them,  embracing  the  same 
qnestfon,  and  before  you  decide  this  question, 
yoa  ought  to  ooDBult  and  agree  wUh  them.  There* 


fore  I  prefer  his  plsn  altogether  to  Uils.  The 
Committee  of  the  Whole  have  sat  here  arid  beard 
arguments  for  daya.  That  committee  has  dis- 
cussed and  rediscussed  sll  these  quesUons,  and 
after  this  subject  has  received  the  utmost  atten- 
tion and  deliberation  of  this  committee^  it  has  de- 
cided that  it  created  ttro  distinct  coorta,  and 
ought  not  to  be  adopted,  aod  they  so  decided  by 
a  large  majority — in  my  judgment,  decided  it  cor- 
rectly. Kow,  sir,  gentlemen  who '  were  absent 
duriog  that  discussion,  have  come  in,  and  now 
we  have  to  ko  over  it  f^ain.  That  is  the  incon- 
venience of  having  two  Conventions.  We  are  in 
the  ssme  condition  as  the  court  will  be,  wganisad 
into  two  courts.  We  are  ronning  two  OiKiveQ- 
tions.  One  Convention  sits  here  and  worlcs,  and 
decides  questions  ss  they  srise :  then  comes  the 
other  Convention  known  as  absentees.  Then  we 
are  compelled  to  go  over  the  entire  work  again, 
and  spend  day  after  day  in  re-arguing,  to  see  if  the 
second  Ooavention  cannot  revorse  the  deoiBioD  of 
the  first  It  1b  a  beautifol  illustration  of  one 
court  with  two  heads,  or  two  courts  with  one 
bead.  I  tUnk  It  is  about  time  that  we  should 
settle  down  upon  something,  and  when  we  touch 
bottom,  at  least  hold  on  and  stand  by  something, 
and  not  permit  every  memtier  of  that  other  Con- 
vention who  returns,  to  re-open  and  rediscuss 
things  that  had  been  disposed  of  m  his  absence^ 
and  thus  waste  the  time  of  the  Convention  in 
the  repetition  of  ailments  already  beard  and 
decided.-  I  would  rather  have  the  court  of  ap- 
peals as  it  is  to-day,  than  to  have  the  system 
proposed.  They  do  not  dis^ree  with  themselves 
very  badly ;  except  whra  the  Judges  come  In  from 
the  supreme  court  and  take  d  scramble  with  the 
regular  judges  to  see  which  shall  j^traO.  Then 
we  get  things  generally  topsy-tarsy.  Then  after 
a  while  they  get  pretty  near  right  agtin.  But 
between  these  two  courts  you  wul  have  constant 
condicUng  opinions,  and  a  papcar  warfare  Just  aa 
we  have  had  between  the  old  supreme  court  and 
the  court  for  the  correction  of  errors.  No  man 
on  earth  could  tell  what  the  law  Is  from  the  de- 
oisiOTS  in  our  genwal  terms,  untU  he  saw  what 
the  court  of  appeals  had  to  say  on  the  subject. 
Then  be  is  not  very  apt  to  know  long  what  it 
will  be  or  is,  because  when  the  judges  come  up 
from  the  court  below,  they  someUmes  overturn 
the  court  of  appeals  and  reverse  their  decision. 
I  hope  we  shall  not  oomn^t  that  terrible  folW  ttf 
having  two  independent  courts.  Better  have 
none.  .  Abolish  the  court  of  sppeals,  let  the  su- 
preme  court  be  the  oourt  of  last  resort  I  would 
rather  so  have  it  a  hundred-fold  than  to  have 
this  thing,  two  courts  running  and  called  one 
court  Why  not  call  it  two  courts  of  appeals? 
For  it  is  nothing  else — two  courts  of  last  resort, 
independent,  and  with  co-ordinate  Jurisdiction. 
We  shall  be  laughed  at  all  over  the  State,  and  we 
should  deserve  to  be  laughed  at  to  get  up  such  a 
thing  as  that ;  and  I  mean  to  hare  it  understood 
that  I  am  against  it  I  shall  vote  against  it,  bo- 
cause  I  do  not  like  to  be  laughed  at  If  a  man 
geu  angry  with  me  I  can  put  up  with  that,  but 
to  be  laughed  at,  of  all  things  under  heavens,  I 
dislike. 

Ur.  COOKE- 1  wiU  not  detain  the  Oonvantton, 
but  the  genUeman  has  atortad  •  a»ir|MgnmMi^ 
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tiiat  this  qneatloQ  hns  been  dedded ;  and  he  sets 
up  the  former  decision  ia  bar  of  any  funher  ex- 
amtnatfoD  of  this  Bubject  I  demur  to  this  plea. 
I  am  not  diHiosed  to  laugh  at  th«  geDtleraao, 
neithier  will  I  get  angry  at  him;  bat  I  would 
like  to  bave  hiai  understand  what  I  mean 
hj  mj  proposItioQ.  It  ia  that  the  chief  Justice 
sUhII  take  part  in  the  bearing  of  argumeots 
and  also  in  the  deliberaUona,  the  oonsultatioDS 
of  the  courL  The  cluef  juatice  takea  bis 
seat  in  the  court  with  four  judgea  on  the  first 
dny  of  JaBuary,  for  initaDce^  and  they  ooDtiuue  io 
aeBsion  for  two  weeks.  Then  these  four  Judgea 
and  the  chief  juatice  can  go  home  and  write  opia- 
ioDB  until  a  week  .before^  their  next  term,  which 
will  be  tho  1st  of  Uaroh.  But  oo  the  Ist  of  Feb- 
ruaty  the  chief  justice  takea  hia  seat  with  the 
other  four  judges,  and  they  continue  in  Beesion 
for  two  weeks.  That  leares  the  duef  justice  a 
week  to  himaelf  before  it  la  necessary  to  go 
lato  oooaultation  vrith  his  former  aasociatea.  Then 
he  goes  into  consultation  with  them :  and  it  is  to 
be  presumed  that  as  he  preeideB  on  the  hearing 
of  the  arguments  he  will  bare  a  perfect  knowledge 
of  the  pointa  tliat  have  been  raised  and  argued. 
Indeed  be  wUl  liave  been  fiimished  with  the  points, 
and  will  have  the  arguments  with  him  when  he 
goes  into  that  conaultation  duriogthe  last  week  of 
February ;  so  that  if  oocasion  should  arise  be  will 
be  able  to  say  to  those  judges.  "That  Bame 
point  arose  and  was  argued  at  the  last  term," 
and  he  can  order  the  assembling  of  the  whole 
oourt,  calliDg  them  all  together  for  the  purpose  of 
consultation.  My  proposition  provided  also  for 
that.  If  the  geutleman  can  see  any  possible  way 
to  have  oooflicting  decisions  under  such  oircam. 
stances  he  can  only  see  It  through  the  ignorance 
or  inattention  of  the  presiding  judge,  who  ought 
At  least  to  know  what  questions  had  been  argued 
in  hts  court.  I  say  thai  if  conducted  in  that  way 
it  is  not  as  UaUe  to  conflicting  decisions  as  the 
court  is  in  the  way  it  is  coaducted  under  the  pres* 
eot  system.  I  cannot  see  any  chance  for  a  mis* 
understanding.  The  moment  either  branch  of 
the  oourt  takes  up  a  question  which  has  been 
<!Onsidered  by  the  other,  even  after  they  may  have 
written  their  ofHniona  upon  it,  the  chief  Justice 
ouisay,  "This  question  was  gravely  and  elabo- 
rately discussed  week  before  last  before  myself 
and  the  other  Judges,  and  I  consider  the  question 
of  suoh  importance  that  I  deem  it  necessary  to 
call  all  the  judgea  together  to  pass  upon  it."  Or 
suppose  one  branch  of  the  court  decides  a  prin- 
ciple without  such  consultation  with  the  other 
branch.  That  deoiaion  becomes  aiare  dedda  as 
much  as  though  the  full  bench  had  apokenit,  and 
the  other  branch  of  the  court  are  as  mnoh  bound 
by  it.  If  gentlemen  can  see  any  tiling  that  sub- 
jects this  scheme  to  the  objection  of  duakty  they 
see  in  it  a  plan  which  I  have  not  presented.  Geo- 
tlemen  make  this  objection  because  they  do  not 
uuderatand  my  plan.  I  am  entirely  astonished 
that  my  friend  fhtm  Oayuga  VtLt.  Bathbon]  should 
at  thia  Ume  express  himaelf  igDoraot  of  that  plan. 

Mr.  YOUNG— I  would  like  to  ask  my  colleague 
whether  one  branch  of  this  oourt  would  not  be 
competent  to  dispose  of  those  cases  which  ore 
brought  into  the  oourt  of  appeals  merely  to  get 
time  to  raise  Oie  mosey  to  pay  ? 


Mr.  COOSB— I  fear  they  would  not  be  lOda  to 
do  Justice  to  that  olasa  of  litigants. 

The  question  was  put  upon  the  adoption  of  tbe 
anibndmeut  offered  by  Mr.  Pond,  and  it  was  de- 
clared lost. 

Tbe  question  reearred  upon  tiie  •mendment  of- 
fered by  Mr.  Smith,  as  amended. 

Mr.  KVARTS— I  more  to  strike  out  from  the 
proposUioa  as  it  now  stands  the  last  clause,  that 
no  person  shall  hold  the  office  of  chief  justice  or 
judge  of  the  court  of  appeals  longer  tban  uoiil 
uhe  first  day  of  Januaiy  sncoe^ding  the  time  when 
he  shall  hare  arrtved  at  the  age  of  sereniy  years. 
There  being  a  constitutional  limitation  of  ihetem 
of  office  to  fourteen  yeara,  the  people  having  the 
choice  of  electing  a  man  of  whatever  age  they 
prefer,  I  can  see  no  propria^  in  this  resUietian 
of  the  choice  of  tbe  people- 
Mr.  HAND — I  rise  to  a  question  of  ordw.  I 
submit  that  that  very  question  has  been  raised 
and  settled  by  a  proposed  amendment  exactly  like 
that 

The  CSAIRMAK'—Tbe  Chair  rules  that  tbe 
point  of  order  ia  well  taken. 

Mr.  EVART&— Then  I  move  a  reowsideratiML 

Mr.  PBINDLIS— I  raise  the  p(dnt  of  order  that 
it  has  been  already  reconsidered. 

Mr.  ETAETS— In  that  condition  of  things  il  is 
hopeless.  [Laughter.] 

The  CUAIUMAN— The  Chair  isof  opinion  thot 
it  has  not  been  reconsidered. 

Mr.  HAND — It  was  voted  down,  and  that  vote 
reconsidered,  and  it  was  voted  up.  flAtuhtar.] 

Tbe  CHATItUAN— The  Chair  will  state  that 
this  clause  of  the  amendment  waa  adopted  on  re- 
consideration, on  tho  motion  of  the  gentleman 
from  Chenango  [Mr.  Prindle]. 

Mr.  EVARTS— Do  I  understand  the  Chair  that 
[  am  in  order  or  out  of  order? 

The  CH  A IRU  AN— The  motkn  of  the  gentleman 
is  not  now  in  order. 

Mr.  W.  a  BROWN- 1  offer  the  following 
amendment  which  I  move  to  lay  upon  tbe  table, 
and  that  it  be  printed. 

The  CHAIRMAN— The  motion  to  lay  upon  the 
table  is  not  in  order  in  Committee  of  tbe  Whole. 
The  amendment  can  be  now  reoelTed  and  con- 
sidered. 

The  SECRETARY  road  the  smmdment  as 

MIows: 

Strike  out  section  3,  as  reported  by  the  n^focity 
of  the  Judiciary  Committee^  and  in  place  thereof 
insert  as  follows: 

"  Sec.  2.  The  court  of  appeals  shall  be  con- 
tinued; but  as  soon  as  practtoable  after  the 
adoption  of  thia  ConalituUon,  shall  be  oompoaed 
of  uine  Judges,  including  those  then  in  c^ce 
elected  to  that  court.  They  shall  designate  one  of 
their  number  aa  chief  judges  who  shall  eot  as  each 
during  bis  continuance  in  office.  .In  cue  of  hia 
absence  or  inability  to  serve,  another  shall  in  the 
same  manner  be  designated  to  serve  for  tfaa 
time  of  the  absence  or  disabQlty:  and  when 
a  vacancy  shall  occur  in  tbe  office  of  dhiof  judg^ 
it  shall  be  filled  by  tbe  judges  of  the  oourt  fnxa 
their  number;  sod  they  shall  hare  power  to 
appoint  or  remove  a  clerk  of  the  court,  a 
reporter  thereof,  and  such  attendants  aa  m--j 
be  authoriaed  by  law.   Geoeial  terms  of  the 
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conrt  shall  b»  held  as  Uw  ooart  »baU  ap- 
point, but  oot  less  tban  four  io  each  jeu. 
A  majority  or  those  in  oESos  shall  conalituta  a 
quorum ;  and  the  coDCurrtoce  of  m  n^jorit;  or  the 
quorum  shall  be  neoesaai?  to  a  deei^u.  The 
judges  shall  diride,  from  time  to  time,  into  two 
claaaee;  vliich  clasBes  shall  be  co-ordiuate  courte, 
and  shall  hold  seasions  at  such  times  as  the 
general  term  shall  appoiotL  The  chief  judge  shall 
divide  the  calendar  t>etveen  them,  subject  to  rules 
to  be  prescribed  bj  the  geoeral  term.  Three  or 
more  of  the  judges  atisll  constitute  a  quorum  for  a 
class.  Ttie  dedsioQ  of  either  class  shall  be  tlie 
judgment  of  the  court,  aad  decisive  as  authority; 
except  that  if  zay  judge  diaseuia  from  hla  asso- 
ciates, lie  may  ceriifT  the  case  to  the  geutral 
term,  whea  it  shall  be  reviewed,  with  or  wiihouc 
further  Learlog  of  the  parlies,  as  the  geoeia! 
term  may,  by  rule  or  apecial  order,  direcL  And 
the  diaseotiog  Judges  may,  with  the  concunence 
of  the  chief  judge,  suspend  the  execution  of  the 
jiidgmeot,  on  such  terms  as  may  be  proper,  until 
the  decision  of  the  general  term.  If  the  clu^aefl 
differ  at  the  same  lime  upon  tho  same  quBetioo, 
tlieir  d'^ifiion  shall  be  conclusive  upon  tlic 
reapectifo  cases;  but  the  court  at  the 
general  term  sliall,  by  resoludon,  declare 
the  law  as  it  shall  govern  future  like  cases. 
"Whenever  the  calenwir  shall  be  so  far  re- 
duced as  that  in  tlie  opinion  of  the  court  they 
can  perform  the  whole  duly,  sitting  as  one  body, 
they  ahall  bold  only  general  terms.  Thereatter 
no  vacancies  that  occur  shall  be  filled,  except  that 
the  number  of  judges  shall  not  be  reduoed  below 
seven.  But  the  Legislature  may  provide  for  an 
iucrease  of  the  number,  and  a  division  into 
classes  as  before,  if  required  by  an  increase  of 
business. 

Ur.  SFKNCER— I  move  that  the  commiUec 
now  rise,  report  progress,  sod  ask  leave  to  ait 

agiiio. 

The  question  was  put  on  the  motion  of  Mr. 
Sp<>Qcer,  and  it  was  decliind  loit, 

Mr.  W.  C.  BROWN— I  desire  to  add  but  a  verj- 
few  words  to  what  has  been  said  upon  this  sub- 
ject The  proposition  which  I  present  is  very 
much  the  same  as  the  other  proposition,  wilh 
this  exception;  that  in  the  proposition  now  be- 
fore the  committee,  the  two  classes  of  the  court 
of  appeals  are  tobe  coiillnued  only  so  long  as 
may  be  necessary  to  dispose  of  Ihe  accumulution 
of  business  which  is  in  that  court.  The  section 
provides  that  as  soon  as  the  calendar  can  be  so 
reduced  that  the  whole  business  can  be  transacted 
itt  general  term,  then  the  division  into  classes 
shall  cease,  and  the  court  shall  hold  only  general 
terms.  There  is  the  Airther  provision,  in  order  to 
meet  all  possible  contingencies  of  increase  of 
business  during  the  time  the  CoDSCituUon  we  now 
frime  sliall  be  in  operation,  that  the  Legislature 
loay  provide  to  increase  the  number  of  judges 
agniu  so  that  the  business  may  be  dispatched. 
I  sugtrest  this  amendment  in  order  to  meet 
tho  objection  that  has  been  made  agaloat  the 
proposition  of  the  gentleman  from  Ulster  [Ur. 
Cooke],  and  the  proposition  of  tho  gcutle- 
man  t'tim  Saratoga  [Mr.  Pond].  I  think 
my  plan  will  obviate  tlie  necessity  of  having 
two  seoarste  and  independent  courts,  which  will 


give  oonfltcting  detnsions,  and  will  require  two 
chambers  iu  tlie  one  court  only  when  and  so  loog 
as  may  be  imperatively  necessary.  With  thess 
remarks  I  renew  the  motion  that  the  committee 
do  DOW  rise,  report  progress,  and  aak  leave  to  sit 
egaio. 

Mr.  nA.KD— I  raise  the  point  of  order  that  no 
intervening  business  has  been  done  since  the 
vote  was  taken  on  that  motion. 

The  CHAIRMAN— The  remarks  of  the  gentle- 
man from  Sl  Lawrence  [Mr.  W.  G.  Brown]  have 
intervened. 

The  question  was  put  on  the  motion  of  Ur.  TT. 
C.  Brown,  to  rise  and  report  progress,  and  it  was 
declared  lost. 

Tbe  question  was  put  on  the  «doption  of  the 
amoudmeut  offered  by  Mr.  "VT,  0.  Brown,  and  it 
was  declared  lost 

Mr.  CHESIEBRO— I  desire  to  make  a  motion 
which,  without  explanation,  might  perhaps  be 
considered  as  passing  in  review  a  deci^iion  of  the 
Chair,  but  which,  with  some  explanation  I  think 
may  be  made  witUout  that  interpretation.  My 
motion  is  to  strike  out  from  the  secUon  the  words 
ttiat  the  judge  shall  be  ineligible  for  re>election 
for  a  second  term.  I  desire  to  call  the  attention 
of  tbe  Chair  to  the  proposiLioo,  in  order  to  see 
whether  I  am  right  upon  the  question  of  order. 
This  question  of  ineligibility  was  votvd  upon 
when  the  second  section  was  under  consideration  ; 
but  tlie  section  proposed  by  the  gentleman  from 
Onondaga  [Mr.  Cometock],  upon  which  this  vote 
was  given,  was  a  different  section  from  that 
which  U  now  under  consideration.  This  is  an 
entire  substitute  for  that  section,  and  therefbre  I 
conteud  that  it  is  in  order  to  oSor  that  amend- 
ment. 

The  CHAIRMAN— The  Chair  must  adhere  to 
the  decision  it  lias  previously  given  upon  that 
point  The  amendment  of  the  gentleman  from 
Onondaga  [Mr.  Comatock]  was  not  a  substitute 
for  the  whole  section,  but  only  a  distinct  amend- 
ment as  to  the  election  of  the  chief  justice.  Such 
was  the  ducisiou  of  the  Gbair,  and  the  question 
upon  the  motion  of  the  gentleman  from  Ononda- 
ga [Mr.  Cometock]  was  so  put  by  the  Chair  and 
so  passed  upon  by  the  committee. 

Mr.  CmsSEBRO  —  Then  I  misapprehended 
the  gentleman ;  for  when  he  rose  I  UDderstood 
him  to  oGTer  his  amendment  as  a  subatitule  fur  the 
whole  section. 

Mr.  ALVOBD— I  would  like  to  have  the  Chair 
review  its  decision  in  that  regard.  That  amend- 
ment seems  lo  me  to  have  changed  entirely  the 
nature  of  the  original  proposition,  by  making  the 
ofBoe  of  chief  Justice  elective  rather  than  ap- 
pointive. It  makes  a  ^Sbreat  thing  of  it  from 
beginning  to  end ;  and  those  who  voted  in  the 
first  instance  for  ineligibility  to  office  after  a  cer- 
tain time,  did  so  in  conjunction  with  the  pro- 
vision for  the  appointment  of  the  chief  Justice; 
but  now  tbe  provision  being  for  his  election  by 
the  people^  It  becomes  a  different  proposlUon; 
and  members  who  might  desire  that  restriction 
of  the  right  to  appoint,  may  not  desire  that  re- 
striction upon  the  choice  of  the  people.  It 
strikes  me,  therefore,  tliat  Uiis  is  a  dia^ct  prop- 
osition from  that  which  was  decided,  and  then- 
fore,  in  order. 
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The  OHAIBUAUT— The  Oh^  most  adhen  to 
its  ruIlDg ;  but  If  there  be  no  otgeoUou  H  will 
eotertaia  l^e  motioa  to  ameod. 

No  obJerUon  waa  offered. 

kr.  0HB3BBBO— I  do  not  desire  to  diieoas 
the  qaestloD  at  any  length.  The  oommittM  have 
adopted  a  propositioD  by  which  thej  allow  a 
Judge  to  ait  unlil  he  ia  seventy  years  of  age. 
They  thereby  prescribe  a  limitatioa  of  the  period 
BO  far  as  age  is  ooDcemed.  Now,  it  strikes  me 
that  the  only  queatioa  to  be  submitted  to  the 
committee,  in  tIbw  of  this  ameDdnwDt^  Is  whether 
or  not  ft  is  proper  for  this  committee  to  limit  the 
power  of  the  people  to  eelect  their  own  repreaeu- 
tative  for  a  judge  upon  the  bench.  Admitting 
the  elective  principle,  tliat  the  people  are  compe- 
tent to  select  the  judges  of  the  court  of  appeals 
and  the  supreme  court,  I  submit  that  we  have  no 
right,  and  that  we  should  not  exercise  the  power 
to  limit  their  choice  by  saying  that  they  shall 
not  re-ele2t  a  person  who  has  already  served  up- 
on the  bench.  I  am  not  particular  about  the 
period  of  time,  whether  it  shall  be  fourteen  years 
or  a  lees  period,  so  that  tlie  judge  shall  be  elected 
in  the  Qrst  instanoe.  But  I  do  submit  thafwe 
shall  not  take  from  the  people  the  power  to  re- 
elect a  judge  to  that  position,  who  shall  have 
already  served  th«  AiU  term  of  fourteen  yeara  I 
tros^  tlurefbra,  ^t  this  amendment  vrill  be 
adopted. 

The  question  was  put  upon  the  adoption  of  the 
amendmeBt  offered  by  Mr.  Chesebro,  and  the 
reeult  was — ayes,  iO;  noes,  29— no  quorum 
voting. 

Itr.  BICKFOKD  moved  that  the  committee 
rise  and  report  progress. 

The  question  was  put  on  the  motion  of  iSi. 
Biokfbra,  and  it  was  dedared  carried. 

Whereupon  the  committee  rose  and  the  FBESI* 
DENT  resumed  the  chair  in  Convention. 

Mr.  a  a  DWIGHT,  irom  the  Committee  of  the 
Whde,  reported  that  the  oomndttee  had  had  under 
consideration  the  report  of  the  Committee  on  the 
Judidacy,  and  had  made  some  progress  therein ; 
but  it  appearing,  on  division,  tiiat  no  quorum 
was  present^  had  instructed  their  Chairman  to  re- 
port that  fact  to  the  Convention. 

Mr.  ANDBEW3  moved  that  the  Convention 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Andrews,  and  it  was  declared  carried. 
So  the  Convention  a4Joanied. 


Fbidat,  December  6,  1S61. 

The  Convention  met  at  ten  A.  IL,  pursuant  to 
adjournment. 

Prayer  was  (^ered  by  the  Bev.  T.  B.  BAW< 
BON. 

Mr.  EDDY  presented  the  petftion  of  Wm.  N. 
Deming  and  others,  against  the  aboIitUm  of  the 
Board  of  Begente. 

Wbloh  was  nftrred  to  the  Oonmittee  of  the 
Wlude. 

Mr.  L.  W.  BUSSELL  presented  memorials  of 
0.  0.  Montgomery,  and  other  cliiuns  of  Wadding- 
toD.  for  the  abolition    the  Board  of  Regents. 

Which  was  xaferred  to  the  0(mimittee  of  the 
Whole. 


Mr.  B.  P.  BBOOES  presented  the  menorisl 
of  Isaac  Bodboume  and  others^  against  the  abo- 
lition of  the  Board  of  Brents. 

Which  was  referred  to  tiw  Committee  of  the 
Whole. 

Mr.  BEALB  presented  the  petitioD  of  A.  B. 

Laflin,  and  other  citizens  of  Heridmer,  for  the 
abolition  of  .  tile  Board  of  Begenta. 
Which  was  referred  to  the  Committee  of  the 

Whole. 

Mr.  OOULD— Mr.  Strattos,  of  New  York,  fass 
recelTed  a  telegram  stating  that  one  of  his  rela- 
tives is  in  a  very  dangerous  condition,  and  he  bis 
requested  me  to  ask  lesve  of  absence  for  him  fcr 
to-day  and  to-morrow.  Mr.  Mattice,  too,  has  n- 
quested  me  to  ask  leave  of  absence  for  him  Ibr  a 
week,  in  consequence  of  the  illness  of  his  btber 
I  have  also  been  requested  to  ask  leave  of  ab- 
sence for  Mr.  Bathbon  for  two  days,^iid^  and 
Saturday  of  this  week. 

There  being  no  objection,  leave  of  absence  was 
granted  in  each  case. 

The  PRESIDENT  presented  a  oommnnicatiaQ 
from  the  Secretary  of  the  Conventioo,  in  re- 
sponse to  the  resolution  of  Mr.  E.  Brooks^  calfing 
for  information  in  regard  to  the  present  state  oi 
the  business  of  the  Convention. 

Mr.  ANDREWS— I  move  to  pos^xme  ib»  tax- 
ther  consideration  of  the  spectsl  order,  tha  re- 
port of  the  Committee  on  the  Powers  and  Duties 
of  the  Legislature,  until  next  Wednesday 
ing,  at  ten  o'clock.  I  do  this  that  we  may  not 
break  in  upon  the  considerBiioa  of  the  Judiciary 
Committee,  and  for  other  reasons  gessraUj  con- 
nected with  that  matter. 

The  question  waa  put  on  the  motioa  of  Mr. 
AaAnwn,  and  it  was  declared  carried. 

Mr.  McDonald— I  offer  the  ibUowing  reso- 
lution : 

Resolved,  That  debate  in  Committee  of  the 
Whole  on  the  number,  tenure  of  office  and  mode 
of  seleetlon  of  judges  of  the  court  of  8iq;>esla^  ter- 
minate witli  tms  morning's  s^stion,  and  that  no 
member  shall  speak  more  than  once  on  tnj  ooo 
proposition,  and  if  he  has  spoken  before  ia  this 
committee,  not  longer  than  tlfteeo  minutes. 

I  offer  this  resolution  because,  if  there  is  any 
question  upon  which  this  Convention  is  pre- 
pared by  the  experience  of  a  large  majority 
of  ite  member^  to  vote  without  a  prolonged 
discussion,  it  is  this  question  of  the  jndict 
ary;  and  it  does  seem  to  me  that  wb  have 
had  all  the  discussion  upon  tlxat  snliiecC  that 
will  be  profitable  to  us.  As  will  be  aaea, 
the  resolution  allows  any  member  who  has  not 
already  spoken  upon  this  question,  to  speak  with 
out  limit,  but  to  speak  only  once ;  while  any  mem 
ber  who  has  already  apokan  nnlon  It  can  apeak 
but  once  again,  and  then  only  uit  fifteen  minutes 
I  think  it  ia  due  to  ttiose  members  who  have  not 
yet  spoken  upon  this  question  that  such  a  dis 
crimination  should  l>e  made  in  their  favor. 

Mr.  MERRILL — I  move  as  an  amendmmt  that 
the  limitation  to  fifteen  minutes  extend  to  al< 
members  ^Making  upon  this  question. 

Mr.  MoDONAUD— I  hope  Qiat  amendmoat  wfl 
not  be  adopted,  because  trnre  ara  some  mambwi 
here  who  are  interested  in  this  natter,  and  vhr 
have  not  jet  been  heard. 
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Th«  qnestioa  wu  put  upon  ths  MnendmeDt 
moved     Ur.  llerrill,  whidi  wu  dedand  loal. 

Tbe  qiMBttoD  tlieD  recurred  upon  the  ori^nal 
reatdutiOD  oSbred  by  Hr.  ICoDoDald. 

Mr.  TAN  OOTT— I  hope  this  rewlotton  trill 
not  be  adopted.  Thia  is  the  rital  pert  of  the 
whole  ajntem :  After  we  hire  aettled  this,  the 
rest  oftbeworic  on  the  Judlraaryqoeatkm  will  be 
Tery  short 

The  question  was  put  on  the  resolution  of  Ur. 
McDonald,  and  it  wea  declared  lost. 

Mr.  FERHY~I  offer  the  fgUoning  resolution : 
AsfoAKd,  That  on  and  after  Tuead^  next^  the 
dailjr  sessions  of  this  OanTen^  shall  be  as  foU 
Iowa:  Ifoet  at  ten  A.  M.  and  at  one  p.m.;  taSn  a 
recess  until  three  P.  IL ;  meet  at  three  p.  u.  ;  and 
adjourn  at  aiz  p.  u.  On  SaturdaTS  adjourn  at 
tvelve  If.,  uaUl  the  Uondaj  following  at  seven 

P.M. 

Mr.  ALVORD— I  prqpoae  to  debate  that 

The  PRESIDENT— The  readutim  giving  rise 
to  debate,  will  be  laid  od  the  table. 

The  ConveDtim  again  resolved  itself  into  Com- 
mittee of  the  Whole,  on  the  report  of  the  Gom- 
mittee  on  the  Jufiiciary,  Mr.  0.  G.  DWIGHT, 
of  CayuKO,  Id  the  chair. 

The  CHAIKMAN—The  pending  question  is  on 
the  amendment  offered  by  the  gentleman  ttom 
Ootario  [Mr.  OheBebro]  last  evening,  to  strike  out 
the  words  "and  shall  be  ineligible  for  a  second 
term." 

Mr.  EVARTS— Mr.  Oh^man,  if  I  understand 
the  question,  it  is  chat  which  wag  peading  in  Com- 
miitee  of  the  Whole  at  the  breokicig  up  of  our 
eession  yesterday  for  want  of  s  quorum. 

The  GHAIRUAN— That  is  the  question. 

Mr.  EVARTS— We  ore  now  brmight  ftoe  to 
face  with  one  of  the  elements  whioh  has  been  in- 
sisted upon  in  this  debate,  and  in  all  other  Impor- 
tant and  responsible  discussions,  in  this  and  other 
countries,  repecting  the  conatitution  of  the  judici- 
ary, its  permanence  and  its  independence.  I  will 
not  repeat  any  of  the  reasotw  that  I  gave  yester- 
day for  preferring  the  tenure  dnring  good  behav- 
ior to  the  tenure  during  the  aorere^n'e  pleasure^ 
king  or  people,  whloherer  be  the  form  of  govern- 
ment under  which  the  question  of  the  consUtu- 
tion  of  the  judiciary  is  to  arise.  But  say  what 
you  will,  disguise  it  aa  you  will,  you  must  give 
your  preference,  you  must  throw  your  vote  in 
faror  either  of  a  judiciary  eatabliihed  during  good 
behavior,  or  of  a  judiciary  whioh  haa  In  ita  ertab< 
lishment  the  element  ot  dependence  upon  the 
favor  of  somebody,  if  not  frpm  moment  to  moment, 
for  coatinuace  iu  offlce  yet  periodically,  in  a 
monarchy,  when  there  ia  a  demise  of  the  crown, 
or  when  there  is  an  eleoUon  in  a  free  State.  I 
am  obliged  to  the  gentleman  flrom  Rensselaer 
[Mr.  M.  L  Townsend]  for  his  bold  and  open  recog- 
niU<m  of  thia  issue,  and  for  the  distinct  uinounce- 
ment,  on  hia  parl^  that  he  prefers  the  tenure  dar- 
ing {Measure,  to  the  tenure  during  good  behavior. 
He  saya  that,  "never,  with  hia  consent,  will  he 
aid  in  putting  an  irresponsible  master  over  his 
head."  Now,  as  to  the  responsibility  on  the  part 
of-the  Judiciary,  either  to  Uie  procedure  of  im- 
paacbmeat  or  removal,  the  largeat  limitations 
upon  ita  independence^  whidt  have,  ever  been  re- 
garded as  poatible,  that  ia  preserved  in  thia  prop- 
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oaitlon,  as  In  the  present  ConstitutloD.  But  I 
chai^  the  gentleman,  that  when  he  says  he  will  not 
put  an  "irresponsible"  Judiciary  over  his  head,  he 
meana  that  he  will  not  put  an  independent  judici- 
ary over  his  head.  That  was  King  James's  position, 
lie  said,  "I  will  never  put  an  Trreapooalble  Judi- 
ciary over  my  head."  But  hia  was  a  royal  head, 
and  in  the  government  of  Eogiand  he  had  a  royal 
prerogative,  and  might  well  think  that  that  made 
a  difference  between  an  independent  Judiciary 
over  his  head,  and  an  independent  judicuary  over 
the  heads  of  hia  subjects ;  yet  this  pride  of  royal 
pren^tire  brought  his  own  son  aoon  to  have  do 
bead,  responmble  or  irrespoosiMB,  ujf»n  hia  own 
shoulders.  [Laughter.]  Let  me  aok  the  atien* 
tion  of  the  gentleman  and  of  the  committee, 
to  the  better  language  of  another  king,  not 
supposed  to  be  inattentive  to,  or  unobservant  of, 
his  own  prerogatives,  I  mean  Geoi^  IIL  In 
the  act  of  settlement  whioh  came  as  the  result  of 
the  revolution  of  1688,  wherein  th«  indepeodeooa 
of  the  JudidEuy  was  seen  red,  as  pointed  out  ye»- 
terday  by  our  learned  friend,  Judge  Ddly,  there 
was  left  one  point  of  insecurit;y  in  the  tenure. 
Upon  the  demise  of  tb9  crown  Uie  judicial  offices 
became  vacant^  by  the  commissions  of  the  judges 
ezpu-ing;  and  at  that  single  pomt  the  independ- 
ence of  the  jndiciaiy  was  threatened.  Upon 
ascending  the  throne  Qeoige,III  commnnicatod 
to  parliament  his  wish  that  the  commission  of  the 
judges  should  be  made  independent  even  of^that 
single  opportunity  of  royal  interference ;  giving 
this  reason :  ''  Because  the  independence  of  the 
judges  is  essential  to  the  impartial  administration 
of  justice,  best  for  the  security  of  the  liberties  and 
rights  of  my  Bubjects  and  most  conducive  to  the 
honor  of  the  crown."  Now,  take  from  this  lan- 
guage what  bebngs  peculiarly  to  the  Oonstitutioa 
of  Eogiand  and  let  it  read,  "  the  independence  of 
the  judires  is  essential  to  the  impartial  adminis- 
tration of  justice,  beat  for  the  security  of  the  lib- 
erties and  rights  of  the  citizens  and  most  condu- 
dve  to  the  honor  of  the  State,"  and  I  say  that  for 
one,  I  do  wish  to  put  an  independent  judiciary 
over  my  head,  over  the  heads  of  all  the  people  of 
this  State,  even  over  the  head  of  the  learned  gen- 
tleman from  Rensselaer  [Mr.  M.  I.  Townsend]. 
An  independent  judiciary,  that  is  the  question. 
He  takes  the  word  "irresponsible."  There  is  no 
force  in  it:  independent  is  the  word  and  if  God 

S lease  and  we,  we  ahali  have  in  this  State  an  in- 
ependeht  judiciary  sustaining  the  majesty  of  the 
law  over  all  the  heads  of  all  the  people  of  the 
State,  so  that,  as  it  is  expressed  in  the  Ocmstltu- 
tion  of  Massachusetts,  "it  may  be  a  government 
of  laws  and  not  a  government  of  man."  I  thank 
the  gentleman  further,  for  giving  the  one  and  the 
only  practical  reason  -whim  he  can  give^  either 
from  observation  or  experience  or  history,  for  op< 
posing  tlie  election  of  Judges  foi  the  tenure  dar- 
ing good  behavior.  The  reason  is  this.  You 
may  get  a  bad  judge  and  then  your  situation  is 
remediless.  But  Uie  gentleman  precedes  the 
statement  of  this  reason  and  his  argument  upon 
it  by  thia  proposition,  that  under  the  system  of 
eleciiog  judges  we  never  have  had  a  bad  judge, 
and  that  all  the  Judges  who  have  graoed  tiia  court 
of  appeals  bench  under  this  system  hxn  bean  the 
peers  of  the  best  Judges  thaptisUny  ijt  any  tima 
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has  shown.  What  then  is  the  praotieil  nlue  oT 
his  fear  that  under  the  tenure  for  good  beliavior 
you  may  get  a  bad  judge  whom  you  would  wiah 
to  depose  but  caoDot  readily  get  rid  of,  when  we 
lure  nla  owa  statement  that  under  the  same  sya- 
tem  of  election,  which  is  now  proposed,  except 
.in  the  matter  of  the  tenure  of  c^ce,  there  never 
has  been  a  judge  that  any  body  should  wish  to  get 
Tid  of  7  Wby,  Ur.  Chairman,  what  feeble  fears 
are  theseT  If  it  be  admitted  that  under  the 
ezperienoe  of  the  pas^  in  our  own  Scate^  Uiere  is 
no  fear  of  our  choosing  bad  judges,  how  are  we 
to  be  frightened  from  the  adoptiou  of  ihis  good 
principle  of  tenure  during  good  behavior  by  a  fear 
whidi  is  shown,  by  the  geuUemau  who  expresses 
it,  to  be  wholly  grouodless.  The  good  sense  of 
mankind  baa  shown  that  to  our  system  of  cirili- 
satton  the  public  good  and  the  general  happiness 
of  the  community  are  promoted  by  the  tie  of 
marriage  being  made  permanent  and  indissoluble, 
yet  how  frightful  is  it  that  a  man  may  get  a  bad 
wife  I  Tbia  ia  the  "  1^  lore  "  doctrine,  in  a  novel 
application  by  the  gentleman  to  the  Judiciary. 
"True,"  he  says,  "experienoe,  observation,  every 
thing  ahowB  that  the  happiiwss  and  well-beioR  of 
the  oommunityrequire  that  toe  marriage  Ue  should 
be  permanent,  should  be  indisaoluble,  but  think  of  It 
before  you  euter  into  it,  or  after  you  have  entered 
iuto  it  improvideutty,  tfaiuk  of  ic  if  you  ahould 
have  a  bud  wife  I"  To  make  this  parallel  with  the 
iudiuial  argument  he  sbould  add  "but  to  be  sure 
nobody  ever  did  hear  of  a  man  having  a  bad  wife." 
[Laughter.]  Kow,  Mr.  Cbairmao,  beyond  this  there 
neems  to  be  very  little  that  has  beeo,  or  can  be 
said,  in  the  way  of  ai^umeot,  against  a  permanent 
teuure.  True,  the  geoUemaa  from  Saratoga  [Mr. 
Pond]  eutertaiued  us,  upon  this  question  as  upon 
80  muDy  oLhera,  with  the  statement  tbat  "  this  is 
a  government  of  the  people,  by  the  people,  for  the 
people."  That  we  all  agree  about.  The  question 
IS,  what  is  a  good  government  of  the  people,  by 
the  people,  for  the  people?  What,  ia  re.^pect  of 
this  depurtment,  is  the  best  arrangement  to  maiu- 
tdiu  a  gnrorumcnt  of  the  constitution  and  of  the 
laws?  What  to  maintain  it  as  a  goveruEneut  of 
the  people  at  large,  b^  the  people  at  large,  fur  the 
people  at  laigeY  This  Jingle  of  words  is  not  to 
frighten  us  fbom  determiniog  according  to  our 
duty,  what  is  the  true  arrangement  of  whatever 
department  of  gorernmeut  comes  under  our 
moidiu^  hand,  for  the  advantage  of  the  public 
Now,  sir,  let  us  look  a  little  further.  GetitlemeQ, 
pressed  by  the  weight  of  the  argument  tbat  it  is 
unjust  to  the  Incumbent,  and  diseervlce«ble  to 
the  public,  to  lose  tlie  judicial  function  in  Its 
honored  represenutive  at  a  period  of  his  life  when 
to  unimpaired  furculties  he  has  added  Judicial  ex- 
perienco,  and  that  therefore  the  inducements  cf 
re-election  must  l>e  held  before  the  jiidge,  in  order 
to  supply  the  defect  in  the  system  of  a  fourteen 
years  establishment,  as  compared  with  a  teuure 
during  good  behavior,  now  feek  to  interpose  the 
privilege  of  reflection  to  meet  thatdifficiilly.  Cut 
the  privUfge  of  re-elec.ion  trenches  upon  the 
other  point  io  which  the  tenure  for  good  behavior 
la  vitally  important,  that  is,  its  independence. 
Gentlemen  admit  that  upon  a  term  of  ei(;lv  years, 
there  are  evils  In  the  recurring  elections,  and  that 
the  influence  of  them  on  the  judge'a  mind  are  not 


for  the  belt;  bat  that  foortem  jmrn  ii  tba 
magical  term  that  is  to  reeoue  us  froia  aU 
this  difSculty  and  danger.  If  the  judge 
had  alwaya  fourteen  yeara  of  hil  teim  unex^red, 
there  would  be  some  force  la  tbatan^eatian ;  bnt 
iMter  Bixjearaorhia  term  has  elapaed,  he  istbeo 
an  eight  yeara'  judge,  and  after  two  years  more, 
a  BIX  years'  Judge,  then  a  four  years'  Judge,  then 
a  two  yeara'  judm  and  then  a  one  jear  judge, 
and  theiefw^  if  you  iotroduce  thfai  ekineat  of 
re-eleotimi,  ymi  have  pressing  upOD  him  witii  per- 
petually iticreasing  force,  tiua  influence  of  a  near 
elecUon,  which  ia  not  to  be  avoided  by  a  fourteen 
years'  term.  If  the  gentleman  can  contrive  a  four- 
teen years'  term  which  will  leave  fourteen  yean 
of  the  term  alwaya  unexpired,  I  will  suj^ort 
iMcause  that  would  be  a  tenure  during  good  be- 
havior. Now,  this  tenure  tat  fonrteeD  years  wiilh 
out  re-election  stands  as  a  single  proposition.  It 
is  intended  to  meet  the  difiBculties  wbicfa  are 
supposed  to  grow  out  of  the  re-election  diuiog 
Judicial  life.  The  term  is  put  at  fourteen  years 
us  substantially  equivalent  to  a  life  teuun^  and 
ineligibility  fbr  re-election  is  introduced  as  avoid- 
ing certain  evils  toudilog  the  independence  of 
the  Judge,  and  I  warn  the  committee  that  if  you 
dispense  with  this  condition,  that  there  ahall  be 
no  re-election,  you  cannot,  on  any  prindple,  mun- 
taiu  the  fourteen  years'  term.  If  the  prospect  of 
re-election  is  a  dEairable  element  in  the  cuustiiu- 
tion  of  this  olBce,  then  nearuess  of  elediioo,  near- 
ness of  responsibility,  neameaa  to  thia  govern- 
ment of  tbe  people  thus  insisted  upon,  ia  obvioiu- 
ly  besL  But  no  principle,  no  practical  working 
of  the  system  of  election  and  re-election  for  terms 
of  fourteen  yesrs  will  bear  inspection.  Tou 
would  have  many  judges  who  could  be  re-elecied 
for  an  eight  years'  term  who  could  not  be  re-elect- 
ed for  fourteen  yeara ;  and  therefore  you  get  leas 
pormaoence  under  the  fourteen  yeara'  plan,  if  jou 
permit  re-election,  than  you  do  under  ilie  ei^t 
years'  term.  Thus,  sir,  we  must  choose  between 
the  conditions  of  independence  in  the  judictaiy 
und  the  condiiious  of  what  is  called  responsibility 
in  the  judiciary ;  and  If  the  principle  of  responsi- 
bility is  to  outweigh  tbe  prindple  of  independ- 
ence, then  we  must  have  short  terms  and  fre- 
quently recurring  elecUons.  The  gentleman  Tnm 
ItensEelaer  [Ur.  ML  I.  Townsend]  gave  some 
illuatr&tions  of  a  practical  character  of  what  he 
supposed  to  be  the  evii'a  of  a  permanent  Judiciary. 
Ele  alluded  to  two  judges  in  the  city  of  NewTorii. 
One  of  them — as  I  suppose,  for  he  did  not  name 
them — was  a  judge  appointed  under  the  old  Consti- 
tution of  1831,  whose  Judidal  term  expired  at  the 
age  of  sixty.  He  had  the  aingle  InBrmiiy  of 
deafness,  not  touching  his  general  capacity  at  «IL 
Because  of  an  instance  like  this  in  which  a  cfiaual 
and  single  iiiQrmity  affects  a  Judge  in  middle 
life,  are  we  to  be  seriously  teld  that  a  permanent 
judiciary  is  not  to  be  thought  of?  I  cannot  help 
thinking  that  the  oilier  Judge  to  whom  ihe  gen- 
tleman alUidod  was  the  late  Chief  Justice 
Jones,  whom  my  friend  eaya  that  he.  in 
a  visit  to  the  dty  of  New  York,  snw  m 
the  court-room  asleep  upon  the  bench — I  did  not 
iiuderstaud  distinctly  whether  my  learned  frieud 
was  attending  the  court  in  his  capacity  of  a  law* 
yer  and  engaged  in  the  oauee^  or  only  aa  a  casual 
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obscrrer.  ^aghter]  Of  that  celebrated  Jud^ 
I  Deed  only  Bay  in  this  regard  that  the  bar  or 
Kenr  Tork  had  obaerred  that  he  liad  as  much 
JudgOMnt  ia  selectiDg  UwopporhiDiUea  for Bnatch- 
iug  a  Saw  momflDta'  sleep  as  io  any  other  matters, 
and  that  be  wai  xtevtt  known  to  be  asleep  when 
any  thing  was  going  on  that  was  worthy  of  bis  at- 
tention. [Lauifhter.]  Bat  let  me  illustrate  the 
trustworthiness  and  ralne  of  the  personal  obser- 
vations of  the  gentlenun  from  Rensselaer  [Ur 
M.  I.  TownsendJ.  I,  as  a  lairrer,  pracUced  in  the 
court  whereb  Gbiof  Jusdoe  Jones  tKt,  for  fifteen 
yean  and  oure,  while  my  Inmed  friend  was  only 
a  easoat  risiior  for  a  few  hours'  obserraUon.  I 
never  beard  a  suitor,  I  never  heard  a  lawyer  ob- 
ject to  Chief  Justice  Jones,  that  he  had  not  the 
widest  and  sharpest  comprehension  and  appre- 
heneioa  of  all  matters  pertaining  to  the  law.  The 
fact  is,  he  was  one  of  the  Btnmgest  Instances  that 
oould  be  quoted  to  show  the  valoe  of  a  pemu- 
nent  Judiciary.  Let  me  tell  the  gentleman  and 
thia  committee  what  I  witnessed  in  the  court  of 
that  learned  Judge  on  the  last  day  on  which  he 
sat  there,  at  the  age  of  eighty.  Having  the 
shortest  unexpired  timo  to  aerv^  he  was,  by  our 
present  arrangement  the  prealduig  judge,  and  on 
the  last  days  of  December  the  court  was  held  to 
dispose  of  all  the  busuiess  before  it  in  which  he 
needed  to  take  part.  The  bar  was  crowded  by 
gentlemen  expectioi;  the  determination  of  thtir 
causes^  snd  the  chief  Justice  presided  with  an 
array  of  papers  covering  the  whole  desk  before 
him.  As  was,  and  always  bad  been,  his  cusum 
from  his  earliest  Judicial  life,  he  took  op  each  roll 
of  papers,  having  nothing  on  it  but  the  title  of 
the  cause  and  a  memoraodum  of  the  judgment  of 
the  court,  as  fbr  plaintifT  or  for  defendant,  and 
then  recited  io  an  oral  judgmsnt  the  fuels  of 
every  case  and  pave  the  reasons  for  every  deci- 
sioo.  The  causes  were  thirty-six  io  number,  and 
every  member  of  that  bar  and  every  other  mem- 
ber of  that  bench  rcKarded  it  as  the  most  won- 
derlbl  exhibitioa  of  aharpaess  and  tenacity,  and 
vigor  of  mind  and  memory,  that  had  ever  l>eea  pre- 
sented by  a  Judge,  old  or  young,  upon  any  bench 
in  this  State.  Gentlemen  may  often  be  found  who 
preserve  their  faculties  unimpaired  to  the  ^e  of 
eigh^,  but  few  preserve  also  toe  capacity  for  work 
so  (aiW  as  did  that  emUient  judgei  When  ha  re- 
turned to  the  bar  he waa weloomed  byhiiiasw- 
ciatea  by  a  public  dinner,  the  moat  agreeable 
occasioD  of  that  character  that  ever  occurred  m 
the  history  of  the  profession  in  this  State,  and  he 
afterward  continued  honorably  to  support  himself 
at  the  bar,  our  equal  io  labor,  our  equal  competi- 
tor for  professional  employment ;  and  when  he 
had  passed  the  age  of  eighty-two,  upon  the  re- 
tainer of  the  present  chief  judge  of  the  court  of 
appeals,  then  corporation  counsel  of  the  dty 
New  York,  Chief  Justice  Jones  argued  the  great 
five  causes  brought  sgaiuat  the  dly  in  the 
State  of  New  Jersey,  and  in  a  summing  up  of  five 
hours  delighted  judges  furors,  the  mt  and  the 
crowd  of  auditors.  This  is  the  judge  who  Is  dted 
to  show  the  practical  evils  of  the  principle  of  life 
tenure  because  he  happened  to  be  asleep  when 
the  gentlemsn  from  Bensselser  was  in  oourt  I 
[Laughter.]  Are  we  to  surrender  the  instructions 
of  hittoiy  and  experiuioe,  wiwa*  Tslue  oaonot  be 


overestlmBted,  fbr  what  the  learned  genllemac 
thinks  so  miidi  more  Interesting  and  important — 
Ilia  own  •ibservatious,  if  his  obaervationd  have  all 
iieen  as  liasty  as  this?  But  further,  Ctiief  Jus* 
lice  Jones  waa  not  a  Jodge  eleotad  under  t^e 
tenure  of  good  beharlori  he  was  elected  for  a 
short  term  under  the  present  Constitution,  and 
chosen  at  the  age  of  seventy-two  or  seventy-four 
— for  I  do  not  remember  whether  he  drew  by  lot 
the  term  of  eight  or  of  su  years'  duration.  The 
justificaliOD  of  the  choice  was  amply  shown  in 
bis  wonderful  discharge  of  the  judical  duties  d«< 
volving  upcm  him ;  and  he  died,  past  the  age  of 
eighty-two,  by  a  sudden  accession  of  disease 
without  one  faculty  of  body  or  mind  lost — "  Ids 
f  ye  not  dimmed  nor  his  natural  force  abated." 

Kr.  CHESEBRO— I  desire  to  say  a  few  words 
in  justification  of  the  motion  I  made  last  evening, 
not  to  respond  to  the  able  argument  of  the  gen- 
lUman  from  Kew  York  [Ur.  Kvarts],  in  all  its 
features,  because  I  concur  with  him.  I  oononr- 
red  with  him  in  the  vote  which  was  taken  jvster- 
day  m  &vor  of  a  tenure  of  office  for  life  or  dur- 
ing good  behavior,  or  up  to  the  age  of  seventy 
years.  I  have  been  here  during  the  discussion 
sod  have  taken  part  in  It,  and  I  have  coocurred 
with  the  majority  report  of  the  Judiciary  Oom- 
mittpe,  because  I  believe  that  it  seta  forth  the 
true  principle  upon  which  this  court,  at  all  events, 
should  be  oi^mzed.  When  the  committee  yes- 
terday by  nearly  an  evenly  divided  vote  struck  out 
that  provision,  which  was  so  ably  vindicated  by  the 
gentieman  from  N'ew  York  [Ur.  Evaru],  yesterday 
and  to-day,  I  moved  this  proposition,  bs  being,  in 
my  judgment,  the  next  best  thing  to  that  And, 
wr,  I  think  the  argument  wliich  the  gentleman 
baa  given  us  this  morning,  justifies  me  in  the  mo- 
tion which  I  made ;  but  it  is  based  upon  a  differ- 
ent theory.  This  system  of  electmg  Judges  is 
oue  which  did  not  meet  my  approbation  in  1846, 
and  its  adoption  was  one  reason  why  I  voted 
ggaiost  the  GonsltitatioQ  at  tbtt  time.  I  did  not 
believe  in  the  lonovatlOD,  bat  It  baa  since  become 
the  settled  rule,  and  I  am  satisfied  that  the  people 
will  not  now  go  back  upon  it.  I  suppose  there  is 
uo  one  in  this  Convention  who  thinks  that  if  we 
should  be  in  favor  of  returning  to  the  old  system 
of  appointment,  the  people  would  give  their  ap- 
probation or  coDsenL  We  moat,  therefore,  take 
die  system  upon  the  theory  that  the  JndgM  are  to 
be  etected,  dependiog  upon  the  w^om  of  the 
people  in  m^ing  the  choice.  Now,  what  ia  the 
effect  of  the  proposition  restricting  tlie  election 
to  one  term  ?  It  means  this :  that  the  people  are 
competent  to  select  a  Judge  once,  but  that,  at  the 
expiration  of  bis  term,  they  sra  incompetent  to 
Judge  whether  be  is  fit  for  a  re-election.  Now,  Z 
think  that  if  they  are  competent  at  one  time  to 
Judge  of  the  fltne3M>f  e  man  for  a  seat  on  the 
bench,  they  are  as  competent  to  judge 
of  ft  at  another  time,  and  to  say,  at  the  ex- 
pirat'^  of  his  term,  whether  he  should  be 
re-elected.  Take  the  aignment  of  the  gentieman 
from  New  Tork  [Mr.  Evarts] ;  take  the  argument 
of  the  gentleman  from  Rensselaer  [Ur.  U.  L 
TowQseud]  yesterday;  they  both  pointed  to 
judges  wlio  bod  left  Uie  bench  io  the  full  vigor 
of  their  manhood  and  usefulness ;  and  yet  under 
the  reatriiAknt  oontaioed  In  tUs  daoaa,  the 
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Btete  b  to  loM  the  'beoeat  of  tb»  MrrioM 
of  sodi  men,  and  the  baneflt  of  the  tx- 
parlenoe  wbidh  tiie^  will  hm  obtiJiwd  dnr- 
ing  UmIt  flnt  tnrn  of  ol&ee.  ITov,  upon  what 
ia  this  theory  of  iaeliglbUI^  baeedf  It  ia 
based  entirely  end  ezdusireJy  upon  the  arfrumeot 
of  tha  gentlemkn  from  New  York  [Ur.  BTarts], 
that  the  judges  miiat  be  preaemd  in  their  iode- 

EDdeooe,  and  that  if  you  allow  re-election  their 
lependenoe  will  be  destroyed.  Sir,  I  do  not 
beliere  any  Buoh  tiling.  HoweTcr  that  may  be 
In  regard  to  the  supreme  oourt,  or  to  any  other 
of  the  courts  of  the  8t8t«t  I  say  that  no  saoh  im- 
putation can  be  oast  upon  the  Judires  of  the 
court  of  appeals ;  and  of  all  our  courts,  that  is 
the  one  which  most  needs  to  hare  the  element  of 
permanency  stamped '  upon  it.  Kone  of  the 
reaaoos  which  apfuy  to  the  supreme  court  judges, 
or  to  the  Judges  of  the  court  of  common  pleas, 
or  of  the  snperlM  court  in  dties,  apply  to  the 
judges  of  the  court  of  appetds.  They  are 
not  brought  in  contact  with  the  people  in  the 
eenae  in  which  the  judges  of  the  other  courts 
are.  They  are  not  liable  to  those  iofluences 
which  e^t.  or  which  are  aaid  to  affect  jitdges 
of  these  other  courts.  I  say,  thereAm,  that  If  it 
is  derirable,  as  tiie  gentleman  argaea  It  is,  that 
this  court  should  be  permaDeot,and  that  the  tenure 
of  the  judges  should  be  during  good  behavior  up 
to  seventy  years  of  age,  in  wluch  I  fully  agree 
wiih  him,  then  for  the  reason  that  it  is  desirable 
that  the  State  ^ould  have  the  beneflt  of  the  ez- 
perienoe  which  a  judge  acquires  by  the  fourteen 
Tears'  tenure  of  the  offloe^  I  say  that  the  greater 
good  which  the  State  will  secure  by  re-electi(m 
quite  overbalanoea  all  auch  oonsiderationa  as 
those  which  have  been  advanced  against  re-elec- 
tion, because  it  is  supposed  dangerous  to  the  iude- 

Sndence  of  the  judiciary.  The  gentleman  fh>m 
tnsselMr  [Ur.  IC.  I.  TownsendJ  In  one  of  the 
arguments  miidi  lie  made  in  favor  of  tiie  present 
system,  and  in  opporition  to  the  long  tenure  of 
years  or  the  lilW  tenure,  says  that  observation  has 
taught  us  that  it  is  unsafe  to  give  a  long  lease  of 
power  to  any  man  in  any  position.  I  submit,  sir, 
that  that  proposition  fs  not  true  in  respect  to  the 
judicial^;  and,  although  there  may  be  ezoeptlonal 
Instaooes,  that  It  fa  not  true'  as  a  rale.  Take  the 
supreme  conrt  of  the  United  Stales,  which  ia  the 
only  court  of  this  country  to  which  this  observe. 
tion,  so  far  ea  it  aflbcts  the  judiciary  can  apply 
— the  supreme  court  of  the  United  States, 
and  I  ask  the  gentleman,  can  he  point  out  any 
oljectton  to  the  oi^ganisatioD  of  Uiat  court?  Is 
not  the  law  more  birly  administered  by  that 
court,  and  with  a  greater  assurance  of  the  respect 
of  the  peo^  from  the  very  fact  that  the  judges 
have  this  long  tenure  of  office?  Now,  sir,  as  I 
said  before,  the  great  reason  why  I  am  in  fivor 
of  this  amendment  is  because  it  approximates 
nearer  than  any  other  propoBitions  to  the  life 
tenure,  of  which  I  am  strongly  in  fnvor. 

Ifr.  H.  I.  TOWNSRND— Ur.  Chairman,  yes- 
terday it  was  cruel  and  wicked  to  cut  off  a  judge 
who  had  oDce  been  upon  the  iKnch,"  In  the  midst 
of  his  years."  To-day  It  is  equally  wicknd 
not  to  do  it,  and  most  presumptuous  in  any  indi- 
Tidual  who  heattatvs  to  lay  the  az  to  the  root. 
2Sow  I  have  no  otjeotion  to  continuing  a  good 


judge  in  ofBoa,  as  kmg  as  h«  la  nsrfbL  HoOdng 
that  I  saki  laat  evening,  or  <ki  any  fbimar  eeea- 
Bion  Id  this  Oonvention,  was  intenoad  lo  oobv^ 
the  Idea  that  the  ju<^  who  wu  oompefeant  and 
fi^tbfnl  should  go  out  of  office  until  a  period  had 
arrived,  iriien  in  all  hnmau  probabili^  the  decay 
of  his  mental  or  physical  powera  should  reader 
him  inoompelent  to  discharge  the  dotiee  cC  the 
office.  It  wonld  have  been  a  boon  to  thia  ci^ 
had  like  men  that  I  named  last  evening  aa  having 
occupied  seats  on  the  beach  of  tin  ooott  of  a^ 
peals  been  permitted  to  continue'  in  ofBce  until 
the  anival  or  the  time  when  the  fhilore  of  thdr 
powers  should  render  them  incapable  of  perform- 
ing their  duties,  and  It  is  because  I  so  believe 
that  I  favor  tiie  amendment  the  gcotleman 
from  Ontario  [Ur.  Chesebroj.  I  bdievo  that  that 
amendment  la  eminently  wfee  uid  proper,  llie 
geutteman  fVom  Kew  Yoik  [Mr.  Everts]  has  fol- 
lowed the  ailment  that  he  made  yeeierday  in 
favor  of  the  judges  holding  office  for  life  or  dui^ 
ing  good  behavior,  by  naing  the  same  argument 
to-day  as  a  reason  why  a  judge  after  serving  a 
term  of  fourteen  years  should  be  ineligible  for  re- 
^eotmn.  That  argument  seems  to  be  like  certain 
panaoeas,  put  forward  by  a  certain  daas  of  [diy- 
snrians^  that  will  cure  all  manner  of  diseases  of 
hovrever  opposite  natures.  For  myself  I  distrust 
the  geDtleman'amedicine  in  any  case,  and  Would  no 
sooner  take  it  than  I  would  those  other  advenieed 
medicines  of  which  I  have  epoken.  The  gentleman 
seems  to  be  dwelling  in  Eogliah  history.  Be 
seems  to  be  lost  in  admiration  ot  the  British  Oon- 
stitution  and  especially  of  that  portioD  of  it  whieb 
relates  to  the  judiciary.  Now,  sir,  after  the  in- 
sinuations  which  the  gentleman  from  New  York 
[Ur.  Evarta]  has  seen  fit  to  throw  out,  I  do  not 
pretend  to  put  my  knowledge  of  English  consti- 
tutional history  upon  a  par  with  hia;  but  I  will 
say  that  I  have  read  a  litde  of  it  I  read  a  litt> 
of  it  away  back  at  the  time  when  I  was  reaadrng 
in  that  State  of  Uaasadliusetts  which  the  gentle- 
man has  held  up  for  our  admiration  and  imitatioe, 
and  a  litde  of  it  since  that  time ;  and  aa  I  read  ii^ 
the  gentieman  entirely  miaapplies  that  history  and 
misappiehenda  the  leason  which  it  teaches  in  re- 
gard to  the  Jndtciaiy.  He  has  got  lost  and  has 
foiled  to  distinguish  between  the  British  eover* 
eign,  the  king,  and  the  American  eovereigos,  the 
people.  What  has  been  the  object  of  the  strufr- 
flle  in  regard  to  the  tenure  of  judgee  in  England  T 
Why,  sir,  it  has  been  to  prevent  tha  judiciary 
from  being  wholly  in  the  power  of  the  sovereign, 
who  was  at  one  time,  bo  iar  as  the  judgee  were 
concerned,  and  who,  if  they  were  not  made  inde- 
pendent of  him,  would  be  compelled  either  to  do 
his  will  against  the  people,  or  be  removed  fhn 
office.  The  struggle  was  on  tbe  part  of  the  peo- 
ple of  Great  Britain  to  protect  themselvea  against 
havinga  judiciary  which  should  ba  made  up  oT 
the  creatures  of  the  crown.  But,  sir,  if  the  gt^n- 
ileman  can  come  ao  far  out  of  England  and  English 
history  as  t»  notice  the  country  in  whioh  be  Uvea, 
he  will  see  that  here  the  people  are  the  aover* 
eigns.  In  Eogland,  previous  to  the  time  of 
Jnmes  II,  the  sovereign  held  the  judicial  lifb 
of  the  judges  in  his  own  hands ;  and  what  was 
the  reauU?  The  result  was,  that  he  wielded  the 
judiciary  at  his  will  agauist  the  libcrtiea  of  the 
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people.  But  the  people  of  Boglaiid  had  somewbat 
the  aame  notion  in  regard  to  this  matter  that  the 
genlleman  from  New  Tork  has.  [Laughter.] 
Tbey  had  a  doUod  that  tbey  would  have  aome- 
tisiag  to  mj  aboat  it  ,*  and  m  they  put  it  ont 
tin  power  the  soTerelga  to  wield  Um  Jodtclaiy 
againet  the  people^  And  I  hare  that  confldence 
in  the  people  of  the  State  of  New  Torlc  to  believe 
no  reactionary,  however  talented,  however  influ- 
ential, however  experlenoed,  however  eloquent, 
will  be  able  to  iadooe  them  to  constitute  the  ju- 
didary  of  thia  Bute  so  that  they  can  be  wielded 
against  their  Intenati.  It  was  because  the  peo- 
ple of  this  Sttt^  as  sovereigns^  desired  to  have 
Bomething  to  say  in  regard  to  this  matter  that 
they  remodded  the  Constitution  in  1846  as  they 
did ;  and  my  argument  last  evening  was  intended 
to  diow  that  the  remodeling  of  ttw  Constitotioo 
had  not  worked  HI,  and  that  It  bad  ^veo  us  as 
judges  of  the  oourt  of  appeals  nether  bad  men, 
nor  incompetent  men,  nor  men  swayed  by  popu- 
lar prejudice.  Now,  let  us  look  for  a  moment  at 
this  Eogliah  judiciary,  whidi  the  gentleman  telli 
us  is  placed  high  above  all  popular  influence.  We 
have  had  a  reoant  instance  of  it  at  Manchester  in 
England.  Let  ae  say,  at  the  outset^  that  I  am 
no  Fenian.  I  think  that  the  whole  Fenian 
excitement,  in  the  form  that  it  has  taken,  Is  an 
utter  mistake,  and  therefore  my  views  upon 
this  quesiioQ  are  not  influenced  by  any  aympethy 
of  that  kind ;  but  I  say  that  there  has  never  been 
but  one  court  in  the  United  States,  whose  dMnge 
would  compare  with  the  doings  of  the  British 
judges  in  that  court  at  Manchester  on  the  recent 
trials  the  meq  charged  with  the  murder  of  a 
police  offlcer;  that  ooe  parallel  court  was  not  in 
the  State  of  New  York,  but  In  Yirgbia,  when 
Heniy  A.  Wise  and  the  judiciary  of  Virginia  con- 
curred in  the  hurried  and  barlnrous  murder  of 
John  Brown.  There  haa  been  no  instance  in  Uie 
Sute  of  New  Torlc,  where  tiw  judicmiy  has  been 
swayed  popular  Clamor,  fteUng,  or  exdtement, 
to  perpetrate  any  such  outrage  as  was  perpetrated 
"by  the  Judges  of  Manchester  in  refusing  those 
men  time,  eithir  to  abtaio  testimony  m  to  obtain 
a  review  of  the  rulings  of  the  ^dge  upon  the 
trial.  And  for  that  matter  you  may  ttirow  in 
along  with  the  conduct  of  the  Judges,  the  conduct 
of  tlw  Britiah  government  that  bad  the  pardoning 
and  suspending  power.  England,  sir,  is  a  lovely 
country,  a  beautiful  countiy,  a  great  country.  I 
draw  all  my  blood  fVom  England,  but  I  shall  not 
take  the  English  Judiciary,  nor  the  Eogliah  form 
of  government  as  my  model.  So  far  as  I  am 
cODOemed  I  propose  to  be  one  of  the  four  millions 
of  sovereigns  that  Kiveni  tlie  State  of  New  Tork. 
And  I  rwest;  sir,  that  English  history  fiindshes 
DO  preoedent  for  action  on  our  part  such  as  is  re- 
oommeoded  by  the  gentleman  ftom  New  York ; 
on  the  contrary  English  history  shows  that  the 
people  of  that  country  had  a  hard  strugfcle  to 
bring  about  a  state  of  things  in  which  the  Judiciary 
could  not  be  wielded  by  the  sovereign  against  the 
popular  interest  and  the  popular  liberty.  I  call 
this  OoDvention  to  witness  uiat  in  speaking  of 
the  late  Judge  Jones,  I  said  not  one  word  in  dis- 
paragement of  his  personal,  moral,  lotellectual  or 
jadicial  character.  I  said  that  in  his  latter  doys 
ha  had  an  inflrmity,  tiiat  ha  was  eflbcted  bj 


lethargy,  and  that  while  engaged  in  the  trial  of  a 
case  Isefore  him,  I  had  seen  him  asleep  npon-tha 
bench,  I  did  see  him  asleep  upon  the  bench,  and 
the  gentleman  frtKU  New  York  has  seen  him 
asleep  upon  the  bendi  and  It  is  nnbir  on  bis  psrt 
Co  "  pois«)  me  wiUi  laiirel>water  "—to  preas  Judga 
Jones' elevated  aoquirementa  into  his  servicewhen 
tie  knows  ttiat  the  statement  that  I  mode  waa 
truev  and  he  will  not  deny  ib  It  is  true,  sir,  that 
I  have  not  been  In  New  York  as  often  ae  tbe 
gentlemau.  There  are  a  great  many  pieces  in  tbe 
citjrof  NewToricthatlhaTantfarTiaiiedi  thaek 
aod,IwaaiisTeratthe  Csatle  Oardentitlwrbiths 
daya  of  the  "  compronUse  "  or  at  any  other  period. 
[  am  an  humble  clUzen  of  the  oountry,  holding  my 
own  opinions,  and  I  daim  the  litierty  without  b»< 
ing  criUdsed  offenaively  by  either  that  gentleman 
or  any  oUier,  to  put  forward  tbe  doctrines  I  hold, 
Dotwitbstanding  the  vtaws  of  that  gentleman  may 
diflbr  fVom  mlna  He  has  held  op  to  example 
tbe  Sute  of  Masaachuaetts,  where  tbe  judiciary 
are  appointed  for  life.  When  did  the  sjratem 
originate  in  Massachusetts  7  It  originated  in  the 
days  of  John  Adamn;  in  the  days  when  Massa- 
chusetts was  in  favor  of  a  Souta  for  life,  aa  vrall 
as  a  Judiciaiy  for  life.  And  so  did  the  jndloiaiy 
system  of  tbe  TTtuted  Stste  orlgmateio  tboas  same 
old  federal  times.  It  is  the  same  old  federal  idea, 
and  the  idea  is  none  ttie  leas  a  federal  idea, 
a  reactionary  idea,  when  it  Is  presented  in 
1867.  Time  has  cured  the  notions  of  a  portion 
of  thia  countiy  of  their  views  In  regard,  not  only 
to  the  Judidary,  but  -  in  regard  to  other  olBoes. 
When  this  matter  was  first  put  forward  in  our 
oountiy,  when  the  judiciary  of  tbe  United  State* 
waa  estsbHshed,  when  the  judiciary  6f  Masndra- 
setts  waa  established,  it  was  denred  by  many 
that  nearly  alt  officers  should  hold  for  life,  at  aU 
events  tliat  the  higher  and  more  respectable  offi- 
cers should  do  so.  There  was  tbe  same  feeling 
then  which  exists  to-day,  that  a  man  put  into  an 
offldal  poeitiM  was  to  be  eleratsd  into  a  mat  oS 
a  dei^,  before  whom  all  were  to  ftU  down  and 
worship.  That  notion  has  passed  away ;  Maa- 
sadiuaetts  electa  her  Governor  for  ooe  year  only, 
her  Senators  for  one  year  only,  her  members  of 
auembly  for  ooe  jresr  only,  and  she  wopld  better 
ber  condition  if  stie  would  do  as  the  ^ly  demo- 
cratic State  of  Termoat  doe^  elect  her  judidary 
every  year.   

Mr.  H  ALB— "Vmi  the  gmUemao  allowme  a  qoea- 
tioD  ?  Are  the  judges  of  Yemont  elected  the 
people  every  year  ? 

Mr.  M  L  TOWNSEND-^o,  sir ;  by  the  peo- 
ple's r^reeentatives. 

Mr.  HALE— By  the  Legislttorer 

Mr.  M.  I.  TOWNSBND— Tea,  sir.  I  am  not 
speaking  now  upon  the  quesiion  by  whom  tha 
judges  should  l>e  elected.  I  am  stating  merely 
that  the  Judges  in  Vermont  are  elected  every 
year.  And  I  should  like  to  know  the  difficulty 
that  has  occurred  in  the  Stste  of  New  York,  hi 
regard  to  the  independence  and  uprightness,  and 
the  moral  Judicial  stBoding  of  men  holding  Jndi- 
dal  positions  hi  the  State. 

Mr.  SILVESTER— Under  that  system  In  Ver- 
mont, does  it  not  prstioally  result  that  Judges  are 
re-elected  during  good  twhavlor? 

Mr.  K.  I.  TOWNSBND-Tea;  and  that  1 
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mora  oC  I  wodd  reject  doriD;  good  babarior ; 
and  ir  ineciDbenti  in  th«  judicial  ofBos  proved 
uDworthy  of  ttvM  I  would  get  hd  of  them  as 
quick  ea  T  could. 

Mr.  AKOBBWS— Does  the  genUeman  ooDsider 
the  Judiciary  of  Uaaaachuaetta  inftrior  to  the 
judiciary  (rf  Vermont? 

Mr.  M.  T.  TO  WNSE^n)— Certainly  not  supe- 
rior. And  I  am  free  to  say,  although  it  ia  my 
native  State,  that  I  oonaider  tbe  judlcnary  of 
HaaaachusettB  to-day,  eisoe  the  deatli  of  Judge 
Shav,  docidedlf  inferior  to  the  judiciary  of  ^ 
State  of  New  Yorlc.  I  have  that  much  of  pride 
in  the  State  of  my  adoption,  and  I  shall  be  the 
last  to  soil  the  nest  in  which  I  ait.  Nov,  per- 
mit me  to  say  another  thing.  Ttia  gentienian 
fiom  Ontario  [llr.  (Hiesebro],  with  whom  I  cm* 
eur  (n  regard  to  amendment,  hsi  let  out  the  real 
truth  of  thla  matter,  and  I  thank  him  for  it  Ttw 
idea  is  that  tbe  Judiciary  should  not  only  bold  for 
life,  but  that  the  judiciary  diould  not  be  ^cted 
by  the  people. 

Mr.  CQESEBRO— Will  the  gentleman  allow 
me?  Did  you  nndentand  me  to  aay  I  was  op- 
posed to  in  electkm? 

Mr.  M.  I  T0WNSE17D— I  understood  the  (en- 
tieman  from  Ontario  [Mr,  Cliesebro]  to  say  that 
he  voted  against'  the  (^matitotion  of  1816, 
becaaae  he  believed  it  was  better  that  the  judges 
should  be  appointed  than  elected ;  and  that  now 
there  waa  no  hc^  of  retamins  to  the  old  system. 
And  I  will  venture  to  say  ibat  every  genUemaD 
on  this  floor  who  wishee  judges  ele<Aed  for  life, 
if  you  could  know  the  internal  workmga  of  his 
mind,  thinka  with  tbe  gentleman  troai  Ontario 
[Mr.  Chesebro].  I  believe  the  people  of  this 
State  imderatand  perfectly  well  that  it  is  attempt- 
ed to  do  here  precisely  what  Janea  II  wanted 
to  do  in  England,  and  did  do  until  he  lost 
hia  throne,  and  that  is,  to  make  and  contrtdtbe 
judiciary,  independent  of  tbe  people  of  the  State. 
And  if  you  cannot  make  them  iodepeodent,  then 
contrive  the  ways  and  means  by  whidi  Uiey  studl 
be  (1  do  not  know  that  I  ought  to  use  such  an 
expreasioD)  worked  into  offloe  wi^out  the  peo- 
ple somtinizing  them,  and  when  you  onoe  get 
them  into  office,  let  tliem  atsod  and  shake  their 
flogers  In  the  bees  of  thd  people  of  the  State 
aodsay:  "  We  are  here,  and  we  can  hold  on  un- 
tjl  you  can  get  another  Oonstitution;  wecare  not." 
My  friend  froia  Kew  York  [Mr.  Evarts]  aeema  to 
raise  an  old  political  017,  and  that  is  the  reason 
why  I  eaid  to  my  friend,  that  I  had  never  been 
to  Caatle  Garden.  About  fifteen  or  eighteen 
years  ago,  when  a  man  was  opposed  to  the 
inatitutioQ  of  alavery,  it  was  an  evidence  to  oei^ 
tain  minda  that  he  was  opposed  to  all  existing 
inaUtutions ;  that  a  man  who  did  not  believe  in 
the  divine  relation  of  master  and  servant  did  not 
believe  in  the  relaUon  of  husband  and  wifb ; 
and  the  man  who  did  not  bow  down  to  and  kiss 
the  foot  of  a  nif^er  driver  waa  held  to  be  an  un- 
faithful husband.  He  was  unfaithful  to  all  the 
interests  of  aocie^,  and  therefore  he  must  be 
charged  with  "  free  love."  What  ri?ht  had  that 
gentleman  to  talk  to  me  about  family  Telationa  7 
What  right  had  be  to  talk  to  me  of  "  free  k>ve  " 
•od  ittgmatixe  ma  as  uufHendly  to  tbe  moat 
aaored  inatitudons  tif  aoo^ty,  becaaae,  foraooth, 


I  ihooght  it  ndgjlit  ba  wdl  to  m^teet  a  good 
judge?  It  haanodiing  todowiththa  sabject 
He  himself  recalled  tbe  notiocxa  of  the  olden 
timej  and  if  he  desires  to  reexamine  them  I  am 

prepared  to  open  them  up  for  discuBsioo. 

The  question  was  put  cm  the  amendment  of  Mr. 
Ohesebro,  which,  on  a  divi^on,  waa  declared  loet 
by  a  vote  of  36  to  48. 

Tbe  ques^on  Eooarred  on  the  amendmMt  of 
Mr.  Smi^  as  amended. 

Mr.  BV ARTS— Under  tbe  ruling  of  the  Oiair 
I  suppoae  it  la  now  in  order  for  mb  to  make  the 
motion  I  made  yesterday,  which  was  Uien  sop- 
posed  to  be  out  of  order. 

Tbe  CHAIRMAN  — The  Chair  holda  to  iti 
ruling  of  yesterday ;  the  amendment  can  only  ba 
admitted  by  the  unanimous  ootuent  of  tba  ooai- 
mittee. 

Mr.  EYARTS— I  ask  uoanimoas  consent  now 
to  dispose  of  this  question,  which  I  do  not  pro- 
pose to  debate ;  that  is,  to  strke  oat  tbe  whole 
clttuse  aa  it  now  stands.  If  strikes  me  the  lini- 
taUon  of  seventy  years  of  age  is  out  of  pUee 
when  we  havealimitetionotfourteanTean^dit 
ration  of  office. 

Mr.  M.  I.  TOWNSEND— T  object 

The  CHAIRMAN— Objection  bebg  made,  tbe 
amendment  will  not  be  considered  in  Committee 
of  the  Whole. 

Mr.  GRAVES— la  a  substitute  now  in  order? 

The  CUAIRMAK— It  is. 

Mr.  GRAVED— I  oflte  ths  ftUowins  Bubsti- 
tote. 

Tbe  8BGBETABT  read  the  Bobs^tnte  M  tA- 
lows: 

"There  shall  be  a  court  of  appeals  composed 
of  eight  judges,  of  whom  four  shall  be  elected  by 
the  electors  of  the  State,  for  eight  years;  and 
four  selected  fVom  the  dans  of  juatioea  of  ths  so- 
preme  court  having  the  ehortest  time  to  serve. 
One  of  the  four  elected  by  the  electors,  aihall  be 
designated  upon  the  ballot  as  chief  jiiatioe.  Pro- 
vision shall  be  made  by  law  for  selecting  such 
Justices  of  the  supreme  court,  from  time  to  time, 
and  for  clas^fyiDg  those  selected,  that  one  sbsU 
be  elected  every  second  year.  Five  of  said  judges 
shall  conatitnto  a  quorum.  The  said  court  shall 
continue  ite  sessioos,  at  each  term  there^,  ontil 
all  the  causes  upon  tbe  oalendar  shall  be  heard 
and  decided,  or  put  over  or  diapoacd  of  by  cos- 
aentof  parties.  The  causes  pending  in  tbe  pres- 
ent oourt  of  appeala,  on  th  e  adoption  of  this  Oon- 
stitution, shall  be  vested  in  tlio  oourt  of  spp«tls 
created  thereby.  There  shall  be  a  commission  of 
Bve  commiaaionera  elected  hj  tbe  electm  of  the 
State,  three  of  whom  shall  conatitute  a  quomm 
One  of  said  Hve  oommissioaers  shall  be  dengnated 
upon  the  ballot  as  president  of  said  commisaioiL 
The  causes  pending  in  the  preseut  court  of 
peals  ahall  be  heard  and  determined  by  Uw  siid 
commissioners,  unless  the  oourt  of  sf^iBiils  bent? 
created  shall  be  unoccupied,  and  can  bear  and 
determine  a  part  of  aaid  causes.  Tbe  said  com- 
mission shall  continue  for  four  rears,  unless  the 
causes  submitted  to  it  are  sooner  determined.  If 
any  of  such  causes  remain  at  the  end  of  four 
years  unheard  and  undotermioed,  they  ahall  be 
heard  and  detemdned  1^  the  oourt  m  appeals. 
There  shall  be  a  dsrit  of  ths  oout  of  appeals 


Digitized  by 


SS09 


who  shftU  be  ex  officio  derk  of  the  mipreoie  omirt, 
ud  ifaall  keen  his  otfioe  at  the  seat  of  gorera- 
mnit  He  BhaU  be  ohokm  bj  the  elaoten  or 
the  States  and  shall  bcdd  hta  <Ace  for  eight 
years,  but  may  be  remored  by  the  Goreruor, 
with  the  coDsest  of  the  Senate,  Tor  cause 
ahovD.  The  court  of  appeals  ahall  appoiDt  its 
reporter,  asd  such  atteodanta  as  shall  be  author- 
ized by  lav.  Id  case  the  office  of  any  judge  of 
the  oourt  of  appeals,  or  SDy  one  of  the  commis- 
BiOQSts  of  appeals,  or  the  office  of  clerk  of  the 
court  of  appMts  shall  become  vacant  before  the 
ezpiratioD  of  the  regular  term  for  which  he  was 
elected,  the  vacaDq^maybe  filled  by  appoiotmeut 
by  the  Gkivemor,  uaUl  it  shall  be  supplied  by  the 
next  genera]  election,  when  it  ahall  be  filled  by 
election  for  the  residue  of  the  ueoxpired  term. 

Ifr.  ORAV£S— In  oSbring  this  substitute  I  am 
not  Qoaware  of  a  dinnriiy  of  opiniea  exisUDg 
among  the  del^ates  to  this  OoDTsntlon  upoD  the 
question  of  reoi^anizlng  the  court  of  appeals; 
and  it  appears  very  clear  from  arguments  made 
upon  this  fioor  that  there  are  hardly  two  dele- 
gates la  this  Convention  who  agree  upon  any 
system.  Yet  there  seema  to  b^  a  very  strong 
desirs  maniAnled  tbst  something  new  sbouU  take 
place,  tfast  wo  st  ould  have  a  new  court,  a  new 
organization,  a  new  set  of  judtces  to  dlachai^e  an 
old  duty — a  question  upon  which  no  two  of  us 
seem  to-agree.  There  seema  to  be  an  itcliina;  de- 
sire on  the  part  of  the  deletrates  to  this  ConVen- 
tioQ  to  bring  forth  something  sew,  to  establish  a 
new  organizuItHi,  and  yet,  in  the  attempt  to  do 
this,  they  have  failed  to  present  to  the  cousidera- 
tioD  of  the  Coovention  a  solitary  instance  of  a 
want  of  integrity  or  a  want  of  capacity  iu  the 
present  incumbents  in  the  court,  or  under  the 
present  system  of  its  oiganizaiion.  Now,  sir.  we 
hare  heard  much  of  the  necessity  creating  an 
independent  oonrt.  If  I  have  a  desire  of  my 
beart^  ss  I  believe  every  member  in  this  Cooven- 
tioD  has,  it  is  to  get  a  good  court,  an  honest 
oonr^  a  ospable  court,  such  a  court  aa^wilt  meet 
the  expectations  of  the  people  of  the  State  of 
New  York,  I  do  not  believe  there  is  a  single 
man  in  this  Convention  who  desires  any  other 
kind  of  a  oooTL  And  yet  we  are  told  by  gsntle- 
men  who  have  presented  us  with  very  able  and 
infrenioas  arguments  upon  this  question  that  we 
must  have  this  court  bo  organized  and  so 
independent  that  it  will  be  entirely  fVee  from  the 
conuol  and  inSuenoe  of  the  people.  I  ask,  in  the 
name  of  common  sense,  who  are  the  people  7  The 
iacate  principle  of  the  people  to-day  is  Justice, 
everywhere  Justice.  It  is  the  controlling  motive ; 
and  alt  over  this  country,  eveiywhere,  in  every 
locality,  even  in  the  otty  of  ITew  York,  there  nuy 
be  justice.  There  is  no  class  of  men  in  the  world 
who  so  clearly  present  to  the  people  their  quali- 
ficaUons  and  virtues  to  be  detennioed  as  the 
judges,  both  in  the  court  of  sppeals  and  in  the 
supreme  court.  There  is  no  class  of  public  officers 
whose  acts  are  so  pubUo  si  the  judges. 
The  peo[d«  are  the  spectators,  and  sharp 
to  detect,  and  acute  to  determine  the  qualifica- 
tions and  virtues  of  the  incumbents  in  office.  The 
judges  are  attended  by  the  great  body  of  lawyers, 
capable  and  efficient  to  discriminate,  men  who 
have  the  charge  of  a  high  and  rasponsibb  duty, 


who  have  dients  whose  interests  ooght  to  be 
nerved;  who  are  sworn  to  discharge  that  duty 
faithfully,  and  they  go  into  the  court  watehing 
with  great  interest,  not  only  the  appwrance  but 
the  very  acts  of  the  Judge,  to  see  whether  he  is 
competent  to  discharge  his  duty,  whether  he  is 
honest  in  its  discharge,  snd  whether  he  dis- 
charges it  faithfully  toward  thoee  who  are  Itti- 
gaols  before  htm.  But  this  is  not  ail;  we  have 
an  intelligent  jury  who  are  impaneled  to  hear 
decisions  and  judge  upon  all  qneatkms  before  the 
court.  We  have  an  intelligent  array  of  wituessss. 
We  have  a  large  mulUtude  of  specutors,  pe<^e 
who  come  to  the  court  for  the  purpose  of  hearing 
cases  tried,  who  have  no  interest  in  that  court, 
ezoept  to  know  that  the  Judge  dischatges  his  duty 
faithfully.  But  it  is  said  by  gentlemen  who  have 
been  long  in  practice  that  the  very  fact  of  a  re- 
election Is  evideooe  on  the  pert  of  a  justtoe  to 
obbUn  a  renominatlon  by  corruption  sod  iVaiid — 
a  miserable  calumny  in  my  Judgment  upon  the 
integrity  and  iiitelliKenee  of  the  age  in  which  we 
live.  For,  if  the  judge  upon  the  bench  is  corrupt 
or  ignorant  in  the  discha-ge  of  his  du^,  and 
plans  for  a  re-election,  and  the  peo[^e  respond  to 
his  machinatkHis  and  re-elect  him,  tluiy  are  not 
free  from  the  reproaches  that  honest  nmn  (of 
whom  there  are  some  in  every  commnnity)  besp 
upon  him.  I  ask  is  there  much  force  in  the  srgu- 
ment.  The  body  of  the  people  are  corrupt,  or  a 
Judge  who  fails  to  do  his  duty  will  never  be  sus- 
tained. Is  it  not  true  that  if  he  disdiargee  his 
duty  faithfully  and  honestly  and  lodepeudentty 
he  lias  an  advantage  otst  every  otiier  candidate 
for  the  office?  I  will  a^  any  gentleman  within 
the  heanog  of  my  voice  who  has  been  a  candi- 
date for  re-election,  has  not  the  taot  that  he  dia- 
diarged  his  duty  falthAitty  aud  honestly 
been  an  army  In  his  favor?  Is  it  not  the 
very  liulwaric  a  man  wants  beUnd  him? 
Has  it  not  been  the  veiy  meana  that  has 
aecnrsd  his  re-electim  over  a  stranger? 
Was  it  not  a  power  his  opponent  desired  but 
could  not  get?  The  incumbent  in  office  has 
courted  that  power  by  an  honest  and  faithful  ad- 
ministration ^  the  duties  of  his  office.  Sir,  such  an 
argument  as  I  have  beard  here  isalibel  upon  the 
intelligence  of  the  people  ot  the  State,  an  argu- 
ment which  says  that  when  the  people  have  seen 
a  judge  and  heard  him  from  day  to  day,  who  have 
attended  his  court  and  seen  bis  adnunistrstion, 
they  are  not  qualified  to  judge  of  his  fltness  for 
his  position.  It  is  a  libel  upon  the  character,  the 
intelligence  of  the  bar  of  the  State  of  Mew  York, 
to  say  that  they  will  consent  to  the  re-eleetion  of 
a  dishoneat  and  dishonorable  judge.  Now,  it  Is 
said  that  there  are  some  dishonest  judges,  but 
wjth  all  the  scanning,  with  all  the  inqi^ry,  with 
all  the  search  that  has  been  made  since  this  ques- 
tion hss  been  before  the  Oosvention  no  plaoe  has 
been  fixed  upon  where  corrupt  judges  hold  office, 
except  by  hearsay  in  the  city  of  New  Ywk:  I 
listened  yesterday  to  the  labored  and  very  inge- 
nious and  intslligent  srgument  of  my  friend  Judge 
Daly,  from  New  York,  who  gave  us  a  history  of 
the  Kngliahjudidal  system  snd  followed  It  down 
to  this  country.  He  gave  us,  ss  I  Bupposed,  some 
evidence  of  the  purity  and  integri^  of  the  judgea 
bef<»e  1&16,  and  leit  us  to  lufur  by  implicatioa,  to 
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take  It  for  grantod,  that  then  had  been  mora  oor-| 
TuptioD  aifice  that  time.  Wtaen  I  asked  him  if  be 
heard  of  any  cxNTuptfon  bIdob  that  time  he  ao- 
awered  dinoOj  that  he  had  heard  of  it.  Bat 
how  T  Through  an  anonymous  article  in  a  public 
print,  the  truth  of  Thioh,  of  course^  no  man  here 
would  auppose  oould  not  be  qneationed.  I  am  not 
oae  of  those  vho  are  nady  to  suppoeeereiy  body 
ia  guilty  nntU  he  is  provra  Innocent  I  take  the 
lepil  (tratrnd  that  erery  man  is  imueant  until  he 
ia  proven  goU^.  There  Is  not  a  Bdntilla  oT  eri- 
deuce  before  thla  Oonveotion  that  a  alngle  man 
elected  under  the  prorialons  of  the  Constitution 
of  1 848  has  Tiolated  his  oath  or  failed  to  diachaige 
his  duty  properly.  But  anppoaa  it  be  tone.  I 
ask  if  the  T«iy  fact  of  the  le-electtcm  oT  Judge 
Daly  to  the  <Aoe  he  oow holds  is  nota  xehtttitien 
of  the  position  fas  trices  T  He  hubeen  re^Ieoied 
because  the  people  beUere  he  is  an  honest  man. 
The  people  hare  appreciated  his  integriQr  and 
honesty.  And  if  such  gentlemen  as  Mr.  Daly 
and  Ur.  Erarte  of  New  Tork  will  take  an  Interest 
Id  the  welfare  of  their  city  so  fiir  as  the  selection 
of  Its  oflBosrs  is  ooneemed,  Kew  York  would 
have  no  mom  oomipt  Judges  ttum  has  the  ooontry. 
It  is  the  fault  of  jnst  such  high-minded  men  as 
my  filend  Judge  Daly  and  my  iHend  Ifr.  Evarts, 
that  improper  men  are  elected.  Now,  con- 
ceding that  the  tAty  of  New  York  has  bad 
men  of  office.  What  would  be  the  oonaeqoence 
if  tboee  men  held  ofBoe  fix  lift,  or  with  the  tenure 
that  seems  to  be  dedred  hen  r  IwUl  ask  (hose 
two  teamed  gentlemen  Awn  New  Toric  if  they 
desire  bad  men  re-elected,  and  whether,  if  Incum- 
bents in  office  are  bad  or  corrupt,  the  people  of 
New  Tork  ¥nll  re-elect  themT  No;  t£»  people 
aie  not  so  corrupt  as  to  diaregardor  pervert  thi^r 
own  Intertats  In  tbla  manner.  They  are  not  so 
oormpt  as  to  elect  bsd  men.  Hen  ererywbare, 
as  X  said  be-'ore,  lore  justice^  and  hooestr,  and 
Int^tT.  Tlure  is  but  one  mode  in  tiiis  State; 
you  cannot  get  honest  men,  capable,  tried  men, 
except  by  bringing  them  before  the  public  and 
ftUowtng  the  publio  to  determine  their  qualifloa- 
tions.  But  the  gentieman  says  ve  should  elect 
for  a  long  term.  Eleot  whom  ?  Would  you  Uke 
a  sb-anger.  A,  B  or  0,  a  man  who  has  never  been 
on  tbe  bench,  and  elect  him  lo  the  offios  of  chief 
justice  of  the  State  of  New  York  for  a  Ure-time  7 
Why  do  we  elect  a  man  to  the  office  of  judge  7 
Because  be  haa  been  an  able  lawyer,  an  intelli- 
gent and  able  man  in  the  community,  and  because 
we  believe  he  will  fUihfully  execute  his  duties. 
But  at  the  end  of  four  years  or  eiriit  years  we 
find  he  Is  not  the  man  we  suppoeed  he  was ;  he 
is  inoompetent^  unworthy  of  the  position ;  shall 
we  oontinue  him  in  office  7  At  tbe  end  of  eight 
years  we  have  eight  years'  experience  of  his  quali- 
fications, and  then  we  can  judge  whether  be  is 
wnthy  of  a  re-eleotiim;  then  we  can  tell  whether 
or  not  we  ni^odged  him  irtien  we  elected  him. 
It  eeema  to  me  this  Is  one  of  those  questions 
where  there  can  be  no  doubt  ae  to  the  duty  of 
the  Oonveotion.  Let  the  people  be  their  own 
mastMTS  and  elect  their  own'servanta. 

Tbe  qoeation  waa  thMi  put  ou  the  amendment 
of  Mr.  Graves,  and  it  was  decUrod  lost. 

Tbe  qnestioa  reourred  on  the  amendment  of 
Kr.  Smith. 


Ur.  LANDOH— I  mm  to  Urika  out  theae 
wmds,  intbeaceoDd  Uoet^tlwaectioD:  **Tbei« 
shall  be  a  court  of  appellatfl  Juriadtotion  called  the 
court  of  appeals."  I  make  this  motion  in  order 
to  lay  before  this  committee  a  plan  which,  thoogfa 
it  may  not  oommend  itself  to  the  favorable  aUea- 
tloQ  of  this  oommittee,  can  Care  no  worae  than 
the  many  plauBpreoeding  it 

The  CHAIRMAN— The  Chair  must  hold  that 
the  amendment  ia  not  in  order,  as  not  being  ger- 
mana  to  the  ameadmeU  now  pending. 

Mr.  LAJIDON— I  move  then  to  atrika  out  tbe 
provision  fm  tiw  ooort  of  ^ipetls  hi  tba  aeetiaB 
now  pending. 

Mr.  COMSTOCK—I  submit  that  would  be  vir- 
tually striking  out  the  thing  which  haa  been 
adimtsd. 

Tbe  CHAQtM  AN—Hw  Chair  is  of  mfaiioa  that 
the  pohit  of  order  is  well  taken.  If  tba  itantlB- 
man  has  a  substitute  to  offor  for  the  amaBdmeot 
DOW  pending  it  will  be  received. 

Mr.  LANDON— I  have  a  pUn  vrhidi,  widi  tbe 
psnuission  of  the  oommittee^  I  will  submit.  My 
prqmdtion  Is,  first,  to  abolish  the  court  of  KppmiB. 
Seoond,  adopt  the  system  reported  by  the  m^jonly 
of  the  Cfunmitfee  on  the  Judwiaty,  except  that 
the  presiding  Justioe  of  eadi  department  stuall  not 
hold  drouil  or  special  terma  Tbirj,  I  propoaa 
thiase<Aion:  "The  {nvsidiog JuslioeB  of  Uie  sev- 
eral deparbnmta  atull  hold  at  least  two  extiaor* 
dinary  geosral  tmu  ui  every  year.  No  right  of 
appeal  to  an  extraordinary  term  shall  exist;  but 
tbe  several  general  terms  of  the  State,  may  direct 
such  cases  to  be  there  heard  as  may  seem  neces- 
sary in  order  to  pnnnote  haroumy  in  the  dedatoos 
throughout  the  ^tSL"  I  desire  1^  tills  propOBit>oa 
to  test  the  question  whether  there  shall  be  mora 
than  one  a^ellata  tritmiul  lo  ihaBtataf  In  my 
o^oion  one  trial  and  one  appellate  oourt  for  tbe 
aameoase  is  enough.  I  am  lure  no  qnestkmhai 
MO  much  oppressed  every  lawyer  in  this  Coaven- 
tionasthis:  "What  shall  be  done  witii  the  court 
of  appeal^?"  The  Judiciary  Committee  have  loog 
and  patientiy  struggled  with  the  question ;  thej 
have  presented  a  plan  which  this  "mmiti^f* 
see  ma  willing  to  abandon.  Individual  dalesitas 
have  presented  plans^  but  they  aeem  to  have  oato 
presented,  rather  as  contributions  to  the  eamnOB 
fund  of  BunesUons,  than  as  remedies  for  any 
existing  evils.  Tttis  debate  to  which  we  havs 
listened  for  about  a  week,  haa  been  filled  witlt 
complaints  of  the  imperfections  of  the  old 
system,  and  with  fears  that  the  new  ^fstem 
will  work  no  better  than  the  old.  The  leal 
difflcfilty  Is,  that  any  ona  court  will  be 
utterly  unable  to  transact  the  busness  that  will 
be  brought  before  it,  unless  the  ri^t  to  bring 
appeals  shall  be  limited.  The  court  as  now  000- 
stituted  is  unable  to  transaot  the  buitiness;  wtd 
yet  there  is  no  oomplidntof  any  want  <^  at^9 
or  lack  of  industry  on  tbe  put  of  |hB  jodgas. 
With  the  ever  mcreasuig  wealth,  p^mlarai  ud 
activity  of  our  people,  litigation  muat  oootinnally 
increase ;  any  one  oourt,  in  the  future,  will  be  leas 
ablo  tiian  in  the  past  to  dispose  of  tin  bosioess 
that  will  continually  press  upon  its  calwdar. 
That  calendar  will  forever  lenffiheo ;  and  unless 
we  limit  tbe  right  to  bring  appeals  the  dd^  will 
lengthsu  wUh  oaUndar.  And  sir,  It  Is  isfbr  to 
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oommittee  on  reriaion  to  amend  artidi 

on  organization  of  Legislatuie,  1196. 
Bemarks  of;  m  resoJutica  of  taqniiy  '» 

Telbieaee  to  canals,  23. 
Bemaiks  of,  on  resdlation  on  debtte  w 

report  of  eonmitteae  on  finsaoes  aaA 

canals,  1665. 
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BruiArks  of.  on  uxatlon,  MSI,  3488,  3197. 
Bemarka  or,  od  rule  requiring  a  majority 

ordelegatostoamend  CooBtitation,  215. 
Bemarits  of,  on  reacdutioa  to  aioend  ho- 

itoa  oT  article  oa  orguuzaton  of  Legis- 

latoM,  eta,  1013. 
Bamarks  of,  on  reiolation  to  appoint  oom- 

mittee  to  report  mode  of  submissiOQ  of 

amendments  to  ConslHutioo,  394,  402. 
Bemarka  of,  on  reaolutioa  to  poatpone 

action  la  GonTention  on  article  on  State 

flmmces,  1949. 
Beaolution  in  referenoe  to  oonuderation 

of  reportfl  of  oomndttee  on  rerision, 

3627. 

Batidndai  in  refomoo  to  final  acyoum* 

mnit  of  Convention,  3283,  3891,  3927. 
Beulation  in  refbrenoe  to  floal  report^  of 

oommittee  on  rerisimi,  3283,  3327. 
Beioluthm  In  refereaos  to  index  of  Journal 

and  documents,  *SSGS. 
Beaolution  in  referenoe  to  prinUng  extra 

copies  of  debates,  3876. 
Besolutiou  In  referenoe  to  printing  report 

of  committee  on  Judidary,  1314. 
Besolution  in  reference  to  printing  revised 

Tork  of  committee  on  reririon,  2624. 
Besolntion*  io  referenoe  to  signlDgOoMti' 

tution,  8283,  3327,  8891,  8927. 
BesdnUoa  ol  inBtruotion  to  oommlttee  on 

nTiakm,  to  amend  artlde  <m  nuUtIa  of 

State,  in  refiwence  to  exemptioa  Irom 

ndUtia,  3688. 
BeaolntioQ  of  inatnictioQ  to  committee  on 

reriaion,  to  amend  artiolo  on  Seoretary 

of  State,  Comptroller,  etc.,  in  reference 

to  statute  of  liqiltatinw,  364^  3646. 

JJOUDKEHTS, 

Oi  Mb.  a.  F.  Alu>, 

In  reArence  to  improrenwnt  of  oanalt, 

1767. 

In  reference  to  powers  and  datles  of 

saperriaora,  979. 
In  reference  to  taxation  1900,  1923^  2S66, 

2273,  3767. 

Or  Mb.  C.  L.  Axleit, 

In  reference  to  oompensaUon  of  Qorenior, 

3613. 

In  reference  to  countj  judge,  2692. 

In  reforenoe  to  jnriadiotiOQ  of  ooonty 

oourt,  36621  * 
Ja  leftaBBoe  to  compenHtton  of  lieni- 

Gorcnuv  3619. 


In  reftrenoe  to  powers  and  duUea  of 

BuperviBors,  3658 

Or  Mb.  Altobi^ 

In  referenoe  to  absentees,  883. 

In  reference  to  aboliabing  ofBoe  of  supers 
intendent  of  public  instmetton,  2841. 

In  reference  to  canal  auditor,  2356. 

In  reference  to  canal  oommlaaionera,  205) 

Is  reference  to  canal  toUa,  2032. 

In  reference  to  closing  debate  on  report 
of  committee  on  right  of  soflrage,  363. 

In  reference  to  construction  of  canal 
bridges  hy  Sute,  2086,  2090,  2366. 

In  referenoe  to  ooun^,  town  and  TiUago 
aid  to  corporations,  1137. 

In  reference  to  oonrt  of  dalma,  1346, 37T3. 

In  referenoe  to  disposition  of  oand  reve- 
nues, 1738,  1768,  1770,  2239,  2240. 

In  referenoe  to  education,  S8T. 

In  reference  to  election  at  tiij  oflBoen, 
3158. 

In  reference  to  eligitulity  to  office,  606. 
In  reference  to  enlargement  of  canals, 
3601. 

In  reference  to  erection  of  new  capitol, 

1883,  1895. 
In  reference  to  escheat,  1382. 
In  referenoe  to  exchange  of  procMdiDgs 

with  other  Conventions,  123. 
In  reference  to  excnsbg  members  from 

voting,  45. 
In  reference  to  exemption  from  service  in 

militia,  3688. 
In  reference  to  formation  of  COTporations, 

1020. 

In  reference  to  fbture  amendments  to  Oon< 

Btitution,  2805. 
In  referenoe  to  improvement  of  OMula^ 

2343. 

In  referenoe  to  investment  of  ednoaUonal 

Amdi,  2838. 
In  referenoe  to  looaUon  of  State  plm, 

3233. 

In  reference  to  meeting  of  Convention  in 

New  York,  2529. 
In  reference  to  mode  of  submiasiaa  of 

Conatitution,  410. 
In  referenoe  to  passage  of  billa,  1294. 
In  referenoe  to  powers  and  duties  of  snpav 

visors,  943. 
In  reference  to  power  of  Jof^ldaibm  to 

alter  tax  levy,  3166. 
In  reference  to  private  proper^  taken  'fat 

pnblionsOk  3248. 
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lo  refereoo*  to  proTiaion  for  pub'ication 

of  Irwp,  2791. 
In  referrnce  to  regUtrars  of  will?,  2C33. 
la  reference  to  registrj  Uw,  601. 
Iq  rerereoce  to  remoral  or  minageri  of 

State  priBons,  3231. 
Id  reference  to  ritibiB  of  aDtns,  325S. 
In  rererence  to  xigLla  of  people  of  the 

State,  3559. 
Id  reference  to  sale  of  liquor,  2150. 
In  rereronce  to  sale  of  salt  eprings  of 

State,  3377. 
In  reference  to  Bigaing  bills  b;  Qoremor, 

1111. 

Id  refereQce  to  solicitor  of  claims,  2774. 
In  referenoo  to  State  aid  to  corporations, 
2017. 

Id  refamnoe  to  State  board  of  ednoation, 

2903. 

In  reference  to  Statute  of  lunftaUoik^  8765, 
3644,  3645. 

In  rareranea  to  street  Tallroada,  1381. 

In  referenoa  to  superintendent  of  public 
works,  2054. 

In  reference  to  system  of  police,  3230. 

In  reference  to  taxation,  2304,  2310,  3759. 

In  reference  to  term  of  office  and  com- 
pensation of  members  of  State  board 
of  education,  2S65,  2870. 

In  reference  lo  term  of  office  of  senator?, 
872. 

In  reference  to  time  of  completion  of  reg- 
istry of  elections,  3584. 
In  reference  to  time  of  introduction  of  bills, 

In  Toferaioe  to  ««lKhiDg  or  Injecting 

merohaDdbe,  2785. 
Froriding  that  Secretary  of  State  Bhall  be 

snperiatendeat  of  public  instruction, 

2857. 

Or  Ub.  Andrews, 
la  reference  to  bouBty  debt,  2337. 
Id  reference  to  dlsfranchiaement,  650. 
In  reference   to   disposition   of  canal 

revenues,  1727. 
In  reference  to  formation  of  corporalioiw, 

1022. 

In  Tcferanee  to  powen  and  duties  of  luper- 

Tisors,  953. 
In  reforeDoetoqnaUfleatioDS  for  voting',  4T8. 
In  reference  to  r^gistix  lav,  600, 
Id  refbrenoe  to  renewal  bj  Judges  9t  their 

own  dedsiona,  3713. 


In  reference  to  submitting  appointmnit 

of  judiciary  to  the  people,  2541. 
In  reference  to  superior  court  and  coart 

of  common  pleas  of  New  York,  37M. 
Id  rBference  to  town  and  county  officeia, 

923. 

Ow  Mb.  Arodeb, 
la  reference  to  fbnnation  of  corponUon^ 
'  1066. 
Or  Kr.  Aztbll, 
Iq  reference  to  appotntment  of  Buperin- 

tendent  of  Sute  prisoiu,  3817. 
In  reference  to  compengation  of  muagsn 

of  State  prisons,  3229. 
In  refbrence  to  eouary  judge,  2675. 
In  reference  to  disfranchisemeot,  519,  562, 
666. 

In  reference  to  jurisdiction  of  ooosty 

oourtfi,  36TS. 
In  reference  to  Ktws  for  aecertafning  right 

of  cttizens  to  TOte,  3680. 
In  reference  to  oath  of  office;  609. 
la  reference  to  powers  and  duties  Of  Got- 

emor,  3618. 
In  reference  to  State  ud  to  ooiporationa, 

2253. 
Of  ILr.  Babeb, 
In  reference  to  court  of  appeals  tnd  jodgct 

thereof,  2167. 
In  refereace  to  county  judge,  2609. 
In  referenoe  to  oourt  of  daims,  216L 
In  referenoe  to  excusing  members  fitn 

TOtiog,  44.^ 
In  reference  io  jurisdiction  of  ooui^ 

courts,  2G09. 
In  reference  to  qupreme  court  and  jadgei 

thereof  2539,  2540,  2649. 
la  reference  to  time  of  tntroducticm 

bills,  1301. 
To  rasoluiion  'of  inquiry  In  referenoe  l« 

diaritable  donations,  185. 
To  rule  7,  in  reference  to  excu^ng  meo- 

bers  from  voting,  44. 

Of  Hb.  Ballabd, 
In  reference  to  tboltsbment  of  offloe  of 

State  Engineer  and  Saryeycr,  1286. 
In  reference  to  appointment  of  reporter  of 

supreme  court,  2630. 
In  refbrence  to  aodiiing  or  allowuig'  pri- 

Tate  claims,  1319. 
^  reforeooe  to  oomoda^ners  of  sppeal^ 

S641. 

In  reference  to  oonrtof  appeali  andjodgM 
thenof,  2383. 
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la  nftrenoB  to  courts  of  reoord,  2634. 
la  rcftnneo  to  oloctioii  of  Jadgea,  2636. 
In  rofaronOB  to  national  guard  reaerve, 
1218. 

In  reference  to  proriutm  for  pablicatloQ  of 

lawa,  2630. 
la  reference  to  Benatorial  districta,  654. 
Is  rahranoe  to  town  and  exmatj  tiSiam, 

1004. 
Or  Ur.  Babexb, 
In  rareraoce  to  aaaemUy  diitricta,  866. 
la  r«reieBoe  to  omsua  ennmsratioD,  84T. 
In  ra&renca  to  eoounlaalonon  of  appeals, 

2643. 

Id  reference  to  diBfraDohisement,  627. 

Id  reference  to  elections,  606. 

In  reference  to  formation  of  corpora tiooB, 

1100,  1101. 
Iq  reference  to  powers  and  duties  of 

nperriaors,  d61,  992. 
In  referenoe  to  r^stry  lav,  517. 
In  raferenoa  to  reviewal  by  Jadgea  of  their 

own  dedafauia,  2434. 
In  refaranoe  to  auprcme  court  and  Jodgoi 

tberaor,  2648. 
In  reference  to  tenure  of  ofBce  of  oertaln 

Judicial  officers,  2632. 
In  referenoe  to  town  and  odod^  ofBcer^ 

903. 

In  referento  to  town  and  coanty  otQoera 

whose  elcoUon  ia  not  provided  for  b; 

Conatltntlon,  928. 
In  referenoe  to  reaotution  of  inquiry  of 

Hr.  Harris  to  clerk  of  court  of  appeals, 

137. 

Of  Ub.  Barnabo, 
In  referenoe  to  povera  and  duties  of  luper- 
Tieora,  938. 

Or  Ub.  Baxk, 

In  reforsnceto  free  acboob^  3814 

In  referenoe  to  fiiture  Conatitutional  Con- 

Tenliona^  2S10. 
In  reference  to  gain  or  loss  of  residence  in 

reepect  to  the  right  to  vote,  fi70. 
In  reference  to  national  guard  reserve, 

1216. 

In  reference  to  payment  of  State  debt  in 

coin,  1863,  1898,  2337. 
In  refeqenoe  to  registry  law,  680. 
In  reference  to  Uxation,  2336. 
In  reference  to  taxation  for  Rdwi^  pnr> 

poflsfl,  2908,  2916. 
Id  referenoe  to  tenure  of  offioe  of  Jadgea, 

2636. 


Iq  reftrenoe  to  time  of  introdaction  of  liBli^ 

1371. 

Or  Ub.  Bejldle, 
Iq  reference  to  ooDponaation  ol  menben 

of  legiilatore,  3591. 
Iq  reference  to  formation  of  corporaUona, 

1018,  3524. 
In  reference  to  individual  liabili^  of  oor- 

poratora,  1089. 
Iq  reference  to  powers  and  duties  of  Qov 

emor,  3614,  3618. 

Or  Ub.  Beals, 
In  referenoe  to  free  schoola,  8803. 

Of  Ub.  Bcocwin^ 
Is  reforenoe  to  auditing  or  allowing  pri- 
vate claims, -1322. 
In  ref«rence  to  common  ooundls  of  dtisi, 

3180. 

In  referenoe  to  court  of  appeals  and  Jodgai 
thereof,  2190. 

Tn  reference  to  court  of  claims,  1322. 

Iq  reference  to  dedacliou  of  salary  of 
membera  of  Legislature  tot  non-attend- 
ance, 3606. 

In  reftrence  to  uiatlng  statutea  relating 
to  bribery,  8335. 

In  referenoe  to  powers  and  duties  of 
auperviBora.  977,  3660. 

In  reference  to  State  aid  to  corporations, 
3476. 

In  refi^rence  to  Slate  Engineer  and  Sur- 
veyor, 1280,  3632. 
In  referenoe  to  tazaticm,  3496. 
To  reaolutloD  of  Inquiry  in  referenoe  to 

canals,  159. 

Or  Ub.  Bell, 
Id  reference  to  county,  town  and  riUag* 

aid  to  corporatioDi4  1137. 
In  reference  to  disposition  of  canal  rer^ 

nueF,  1738,  2238. 
Tq  reference  to  duty  on  flalt,  3782. 
In  reference  to  finances  end  csnals,  61,  67. 
In  reference  to  formation  of  corporations, 

1014,  1032,  1077. 
Id  reference  to  local  public  charities,  2788. 
In  reference  to  managers  of  State  priaona, 

3223. 

In  refereaee  to  maaoer  of  anbmlsrioo  of 

GonatitutioD,  3022. 
In  reference  to  right  to  take  Ath  la  iater- 

national  waters,  3261. 
lb  reference  to  salt  springs,  92,  173,  175 
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In  nfareooe  to  muIou  of  L^jsUturo, 
11S9. 

In  referoDoe  to  sup«rinteDd«it  of  public 

works,  3634. 
Id  reference  to  taxation  for  Internal  Im- 

^rementa,  3676. 
In  refereDce  to  time  of  Introdaotiim  of 

bills,  1296. 
To  preambto,  3234. 

Or  IfB.  BsBSBtr, 
In  reference  to  aasembly  discricts,  3689. 
In  referwce  to  debate  on  report  of  com- 

mitteea  on  floanoee  and  oaoala,  161S. 
In  referenoe  to  ereotim  of  neir  oapitol, 
1892. 

In  rererence  to  powera  and  dntiea  of  m- 

perriaora,  3S19. 
Iq  reference  to  right  to  vote  at  school- 

district  eleotiona,  36t1. 
In  referenoe  to  street  railroada,  13T9, 3138, 

3)81,  28C1. 
Li  referenoe  to  aaperintondent  of  pobUo 

works,  2038. 

Or  ICb,  BicxTOnn, 

In  refermco  to  aawmbly  distrieta,  862. 
In  reforsnoe  to  oanal  auditor,  2346. 
In  refinenee  to  easal  tolls,  2034,  2344. 
In  reference  to  claims  of  Stato  against  in* 

ctHporated  oompaciea,  179D,  2244. 
In  referenoe  to  oommiisioners  tit  appeals, 

2641. 

In  referenoe  to  oouatniotion  of  canal 

bridges     States  3063,  2088,  3356. 
In  refiwanoe  to  oountj  derk,  3626. 
Xn  nferenoe  to  conn^,  town  and  Tillage 

aid  to  corporatioDe,  1169. 
In  reference  to  county  treasurera,  1180. 
In  reference  to  diaf^chiaement,  208. 
Jn  reference  to  dispoution  of  canal  rere- 

miM,  1734,  lt99,  3238. 
In  reference  todirorcesandlottoriei,  3S66. 
In  referenoe  to  eliglbility  to  Lsgiilature, 

650,  868. 

In  reference  to  eligibility  to  office,  608. 
In  reference  to  eligibility  tooIBoe  of  judges 
of  court  of  appeals  and  euprsme  court, 

2436. 

In  reference  to  exemption  from  urriee  in 

militia,  1219,  1220. 
In  reference  to  female  suffrage,  127. 
In  reference  to  final  adjournment  of  Legts- 

Utare,  1306. 


In  referenoe  to  granting  pardons,  1209. 
In  reference  to  improTement  of  caaale, 
3243. 

In  reference  to  IncUan  reserrationa,  3444. 
Id  nferenoB  to  Uws  telating  to  taxatlnv 

1882. 

In  referenoe  to  national  guards^  1215, 1131. 
In  reference  to  payment  of  expeosea  of 

prosecution  of  bribery  cases,  3354, 3823. 
In  referenoe  to  payment  of  Stato  appco- 

priatioaa,  1840,  2245. 
In  reference  to  powern  and  daUea  of  n* 

perristva,  3521. 
In  reference  to  qnalifleationn  Her  ToUqg, 

489,640. 
In  referenee  to  registry  law,  680. 
In  reference  to  senatorial  diatricts,  843. 
In  reference  to  signing  billa  hy  Goremor, 

1131. 

la  reference  to  aigning  of  bills  by  pramd- 

Ingofflcer,  130S. 
In  reference  to  Btato  nid  to  Qocponttatti^ 

1990,  1993. 
In  referenoe  to  atreet  raaroads,  1385. 
In  reference  to  auperintendent  of  pobltc 

works,  20&S. 
In  referenoe  to  taxaUtm,  1983, 1985,  1989, 

2337. 

In  referenoe  to  taxation  fjr  internal  ink- 

provement,  1799. 
In  reference  to  tennre  Of  oIBoe  <tf  |adgeii 

2593,  3633. 
In  reference  to  time  of  iatrodoction  of 

Ulla,  1294,  137L 
In  referenoe  to  town  and  county  oSoccb, 

1005. 

In  reference  to  racaaciea  in  offloe  of  jndgea 
of  court  of  appeals  and  SDi«eme  coor^ 
3461,  3644,  2661. 

Or  Me.  Bowks', 
In  reference  to  conrt  of  claima,  1330. 
In  reference  to  senatorial  dialriota,  840. 

Or  Kb.  K  Bbooks^ 
In  referenoe  to  oboUehing  office  of  nm^ 

gate,  2634. 
In  reference  to  canal  debt^  1716. 
In  referenoe  to  canal  tolls,  3652. 
In  reference  to  cenaus  enumeration,  847. 
In  referenoe  to  charitable  bequesta,  89. 
In  referenoe  to  construction  of  oanal 

bridges  by  State,  2091. 
Inreferemwtoooun^,  town  and  village  aid 

tocorporationa.  116<^  1169. 


Digitized  by 


INDEX. 


ix 


la  idtowioe  to  eonrt  of  ddiu,  2T60. 

la  z«breDoe  to  disporilloa  of  eanal  rev«- 

WM,  Z234, 
la  reference  to  ereoUon  of. new  oapltol, 

1893,  2249,  3832. 
la  referoace  to  inToatoient  of  adoeationtl 

fundA,  3006. 
In  refereoce  to  motions  to  reconBider,  3527. 
la  referODCo  to  number  of  membera  of 

lUeiDblj,  815. 
lo  KforoDoa  to  powen  and  duties  of  super- 

Tiion,  986.  1135. 
lo  refereoce  to  property  quaUficatioo,  623. 
In  reference  to  proTiaioa  for  publication  of 

Uws,  2T90. 
In  reference  to  ule  of  aalt  apriogs  of  State^ 

3170. 

Id  referenoe  to  senatorial  diabicta,  651. 
In  referenoe  to  State  aid  to  eorporaUons, 

1641,  2012. 
In  reference  to  street  railroads,  2117. 
In  reference  to  Bubmitting  appointment  of 

judidary  to  the  people,  3722. 
In  roference  to  superintendent  of  publie 

works,  2052. 
InTeference  to  taxation,  1982, 1989,  2334. 
In  rcbrence  to  tenure  of  offloe  of  judges, 

3707,  3726. 
Li  reference  to  time  of  completion  «f 

registries  of  elections,  3584,  3685. 
In  reference  to  treasurer,  1235. 
In  reference  to  uniformity  of  laws  relaUng 

to  sale  of  liquor,  3292. 
In  reference  to  validity  of  bonds  created 

for  rdlroad  purpose^  3853. 

Or  Hk.  B.  P.  KumiB, 
la  reference  to  osnal  commisaioneTB,  2057. 
In  reference  to  solicitor  of  daims,  1360. 
In  reference  to  superintendent  of  public 

works,  2348,  2355,  3633,  3637. 
In  reference  to  toura  elections,  3589. 
To  resolution  of  ioquiry  of  Mr.  Greeley  in 
reference  to  canals,  31, 

Or  liB.  B.  A.  Bbowx, 
In  refsfence  to  canal  auditor,  2346. 
In  refereaoe  to  canal  commissioners,  2033, 

2034,  2345,  3652. 
In  reference  to  commissioners  of  appeals, 

2407,  2408. 
In  reference  to  county  Judge,  2608. 
In  refdrence  to  debate  on  report  of  com- 

mittee  on  the  jodidary,  32;f6. 
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In  ralbrenoa  to  alecUoa  <tf  Jodgea,  SS6fi. 
In  reference  to  JuriadiotiMi  of  county 

courts,  2608. 
In  reference  to  number  of  membms  of 

assembly,  863,  864. 
In  reference  to  senatorial  districts,  841. 
In  reference  to  submitting  appointment  of 

judiciary  to  Uie  people,  aS4S,  2662. 
In  reference  to  supreme  eonrt  and  jndgM  , 

thereof,  2638,  25&S,  2647. 
In  Teferenoe  to  auperihtendent  of  pabllo 

works,  3638. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  oCBce  of  jndgesi 

2555,  2665. 
In  refereaoe  to  trial  by  jury  of  ioniea  in 

snm^atea*  conrts,  3124. 

Or  Hr.  W.  C.  Bbowh, 
In  reference  to  compenaatbn  of  secretary 

of  managere  of  State  prisons,  3226. 
In  reference  to  oourt  of  appeals  and  judges 

thereof,  2390,  2406. 
In  referenoe  to  diaft'enehlaaraent,  666. 
In  Tefbrenoo  to  oiBcers  whoaa  etoetion  is 

not  provided  fbr,  3114. 
In  refbrence  to  qtnalifiostiona  for  voting, 

635. 

In  refbrence  to  removal  of  managers  of 

SUto  prisons,  3233. 
In  reference  to  senatorial  districts,  872. 
In  reference  to  taxation,  19S1. 
To  restdutiim  of  inquiry  of  Mr.  Barto  in 

reference  to  edooation,  285. 

Or  Mr.  Bukhill, 
In  reference  to  census  enumeration,  844, 
874. 

In  reference  to  formaticm  of  corporations, 
1023. 

In  referenoe  to  wgro  auffn^  496,  631. 
In  reference  to  oath  of  office,  612. 

Or  Mb.  Cakpekteb, 
In  reference  to  furnishing  Albai^  Evening 

Journal  and  Albany  A^ua  with  raportl 

of  proceedings,  111. 
In  reference  to  quallflcatini  of  ednotttoE^ 

200. 

Or  Mn,  Cass, 

-  In  reference  to  national  guard,  3693. 

Or  Ma  Cassidt, 
In  refereoce  to  investment  of  State  funds 

in  stocks,  3764. 
Id  referenoe  to  negro  su|&age,  601,  643. 
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1175. 
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548. 
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To  resolution  of  Mr.  Alvord  in  ttfea^ 

to  signing  Constitution,  3937.  | 
To  resolution  of  inquiry  of  Mr.  Gn^Tj 
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by  law,  2547.  j 
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In  reference  to  disposition  of  anal 

Dues,  1728. 
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education,  2903. 
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2901. 
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whose  election  is  not  provided  for,  3;-' 
316^  3135. 
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SSM,  2606,  2674,  2698. 
In  reference  to  lavs  enacted  at  specUl 

BeaeiooB  of  Legislature,  3617. 
In  refereoce  to  negro  aaflVage,  481. 
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of  briberj,  3333. 
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briber7,  S362. 
In  rererence  to  punishment  of  peraona 
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544. 

In  r«rerence  to  larieiral  hy  jadgea  of  their 

ovQ  deciflioDS,  2436. 
In  reference  to  rights  of  people  of  the 

State,  3558. 
In  reference  to  State  aid  to  corpnations, 

3482. 

'  In  reftorenee  toitatnteitf  limitaUona,  2'i67. 
In  reference  to  anbmitUng  appointment 

'of  judiciary  to  the  people,  2683. 
In  reference  to  superintendent  of  puhlio 

Toiks,  3652. 
In  reference  to  sitperior  court  and  court 

of  common  plena,  2548,  2CC3. 
In  reference  to  aopreme  court  and  Judges 

thereof,  2536,  2049,  3X09. 
In  reference  to  taxation,  3757. 
In  reference  to  tenure  of  office  of  judges, 

2575. 
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of  court  of  appeals  and  snprerae  ooort, 

2451,  2544,  2662. 
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In  reference  to  arlide  on  auffrage,  623. 
In  reference  to  aaaembl/  districtf,  862. 
lu  reference  to  Attorney-Qcneral,  3631. 
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tion of  Steto  debt  fbr  apedfie  purpose^ 
3764. 

In  reference  to  canal  tolls,  2025,  2033. 
Id  reference  to  censua  enumeration,  874. 
In  referetica  to  cloaing  debate  on  report 

of  committee  on  right  of  suffrage,  357. 
In  reference  to  compenaation  for  drains 

dug  serosa  land  cf  other*,  3647. 
In  reference  to  compensalibn  of  memben 

of  Legislature,  678. 
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1073. 
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of  proceedings,  119. 

In  reference  to  Inveatment  of  educational 
funds,  3797. 

In  reference  to  liberty  of  conscience^  3569. 

In  reference  to  militia,  3694. 

In  reference  to  number  and  term  of  office 
of  managers  of  Sute  prisons,  3819. 
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In  referenoe  to  salt  sprhigs,  83. 
In  reference  to  senatorinl  districts,  842, 

3866. 

In  reference  to  sittnlng  of  bills  by  preaid- 
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In  reference  to  State  officers,  1267. 
In  rerercncotoatatnteof  limitations,  3643, 

3644,  3647. 
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AllDDiaanB— Of  Mb.  CoMtttM^Cdntiaued. 
In  nforanoa  to  stnet  nilitMdi,  2105. 
In.  nfonnea  to  nqiniiit«nd«it  el  paUie 

TOriii,  3053. 
£k  rribrmiG*  to  taxatioD,  3756. 
In  reference  to  time  of  aQbaiisaiOD  of 
faloreUDNidnWDU  to  Constitutioii,  3825. 
Id  i^hieiiM  to  trW  hy  juij,  3632. 

Or  He.  Cooke. 
In  reference  to  ctnal  commiBsioDers,  2349. 
la  refereooe  to  county  judge,  2S98,  2606. 
Id  reference  to  court  of  appe«ls  and  Judges 

thereof,  2282. 
In  reference  to  election  <^  edditkmal 

judges  of  oourt  of  appeali,  2637. 
In  refmnoe  to  election  of  judges,  2666. 
In  rebreiiOB  to  gtaanl  term  of  snpreoM 

courts  2643. 
In  reference  to  Jurisdiction  of  county  eonrta, 

3698,  2606, 
In  reference  to  justice  of  the  peaces  2610. 
In  reference  to  manner  of  submission  ot 

CooBtitution,  3913. 
In  reference  to  powers  and  datia  of  ni- 

perrisors,  97^  977,  993. 
In  refereace  to  sesaioos  of  the  Legislatiin, 

1290. 

In  laftrenoe  to  street  railroads,  2110.  %  - 
In  reference  to  aubmitting  appcnntment  of 

Jndidarj  to  the  people,  2653. 
In  reference  to  the  supreme  ooort  and 

jndgea  tiiereof,  2E32. 
In  reference  to  Buperintendent  (rf  public 

V0^1:^  2054,  2056. 
In  reference  to  superior  court  and  court  of 

common  pleae,  2431,  2547,  2653. 
In  reference  to  taxation,  1987. 
la  reference  to  tenure  of  oflloe  of  judges, 

2666. 

Id  reCsrance  to  town  and  ooimty  oflBoerSt 
925. 

Or  Me.  Coebstt, 
In  reference  to  registry  law,  513. 

Or  ICs.  Cdbub, 
In  reference  to  appointment  of  commis- 

siouers  of  charities,  2726. 
la  reference  to  canal  oommiaslonera,  2345. 
In  reference  to  city  comptroller,  3133. 
Lk  reference  to  commissionen  of  diuiUes, 

2720. 

In  referepoe  to  compensation  of  State  oiB- 
can^  3633. 


Id  letenwe  to  din^ona  of  the  Stiti  ^ 
purposes  of  local  gorenmteH^  314L 

In  reference  to  dotiBS  tiS  fitale  bnid  i 
edwmUoD^  2906. 

In  nferancp  to  female  soffragt^  K',  Vi 
537. 

In  reference  to  goreniment  of  dtict, 
In  reference  to  Uber^  erf"  conadencr,  :k\ 
In  reference  to  powers  and  dntka  oT 

eioor,  3611. 
In  Kferanoe  to  powm  and  dafim  e- 

pervison^  3632.  : 
In  nferance  to  qnallAeatioa  admria,! 

3564.  j 
In  reference  to  street  railroads,  36(1 

In  rafezenoe  to  tepotiM  of  i 
Or  liB.  Dalt, 
la  rsftnoee  to  depriTatioB  of  nliEE  % 

acoount  of  udmess  w  sl)sen«^  33T<L 
In  refarenoa  t»  fenution  of  cetpimitu 

3814. 

In  referecce  to  free  sduxdi^  3813. 

In  reference  to  lottenes,  3601. 

In  raference  to  uuinar  of  sabmiMiB  i 

OoDttltntion,  38t6. 
In  reference  to  minority  MpieaanHtifr 

862. 

In  reference  to  powers  and  dutica  of  o- 

perrisors,  3517. 
In  reference  to  r^^stry  law,  6K,-  5^ 

8570,  3676. 
In  referenoo  to  street  ztfraads,  WH. 
In  Teftrenee  to  unifivmify  of  RgiitiT 

laws  in  cltie^  3576u  ' 

Or  ICb.  Dsraiv, 
In  referenoe  to  adjooRung  to  SuiUp- 
162. 

In  reference  to  appropriation  luDa,  i'i^ 
In  reference  to  closing  debate  on  np*! 

of  committee  on  right  of  BiSrtge,  U4. 
In  reference  to  extra  compoisatioD  i 

public  ofBoers,  2776. 
In  reference  to  oourt  of  dtmt,  fl'i- 
Jn  reference  to  investoient  of  edantiou 

Aiods,  2924. 
In  reference  to  aolicitor  of  (Mm,  ^'^ 
In  reference  to  registry  law,  531. 
In  reference  to  statute  of  limttatiou,  SV- 

Or  Ifa.  SnoAHsi^ 
In  leferenoe  to  Attoraey-Oenml,  ISA 
In  raference  to  diafrandiiMBMnt,  11!^  <^ 
669,  660. 
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In  nibrenoe  to  diiporition  of  eanal  lers- 

nnefl,  3SS9. 
In  Nfmnce  to  gomniMDt  of  dties,  1969. 
In  rafbrenoe  to  granUtig  pudoafl,  1206. 
Jn  refennoe  to  Indnitrial  intamti^  91. 
In  referenca  to  mMtinft  of  CouTentlni  In 

New  Tork.  2638. 
In  reference  to  militia,  3618. 
In  refermce  to  national  goard,  1218. 
In  reference  to  opening  of  print*  roada 

and  dralna,  3248. 
In  reference  to  powen  and  datiai  of  su- 

parriBWB,  991. 
In  lefwewM  to  reports  of  committees, 

S186. 

In  reftmce  to  State  righti,  3SS9. 

In  referanoe  to  sal*  of  liqnon,  etc,  S129, 

In  reference  to  State  officers,  1236. 
In  refbrance  to  street  railroads,  2112,  2117. 
In  reference  to  taxation,  2261,  2339. 
lo  reftrenoe  to  tenant  of  eetateof  Inheiit- 
ano^  8650. 

Ov  Hit.  0.  0.  DWIQBT, 

In  reference  to  »ppoinfan«Dt  of  nianagen 

of  BtntB  priaouB^  3183. 
In  ntBtwaea  to  appolDtnent  of  miUtta 

officers  not  spedAed,  8893. 
In  reference  to  appc^tatent  of  oflLcen  of 

State  prison^  3230. 
In  reference  to  census  enumeraUon,  841. 
In  reference  to  county  judge^  2632. 
In  reference  to  exemption  from  Mrrlce  in 

militia,  3688. 
In  reference  to  free  achooU,  2693. 
In  leferenoB  to  gain  or  losaof  residenoebx 

stodenta  as  affecting  right  to  Tote^  36T0. 
Id  reference  to  granting  pardon^  1208. 
In  leferenoB  to  Jurisdiction  of  ooont^ 

conrta,  2633. 
In  leferenoe  to  justices  of  tlw  peaoe^  2632. 
In  reference  to  liabili^  of  pUKHiB  ofltefng 

bribea,  3824. 
In  te&renoe  to  passage  of  gensral  lam  hj 

Legialatoret  3604. 
In  reTareaee  to  powera  and  daties  of 

President,  44. 
In  zaferenoa  to  powera  and  dnttei  of 

Boperrlaon,  911, 
In  zeferaBoa  to  qnallflaaUona  lot  voting, 

In  referenoa  to  term  of  offloe  of  majot, 

3180. 

Id  n&reoce  to  TaoanoieaiaolBoe  of  Jndgaa 


oourt  of  sppeala  and  anpranw  oow^ 

3131. 

In  raferenca  to  sonrogates)  2911, 

Or  Uik  T.  W.  DwiOHT, 

In  reference  to  board  of  pardon,  1181, 1206. 

In  reference  to  extra  compensatiraiof  pab> 
lie  ofloera,  1360. 

In  refereace  to  power*  and  duUea  (tf 
superriaors,  980. 

In  reference  to  qualificatioDB  for  voting,  642. 

Id  refereoce  to  registry  law,  697. 

Id  reference  to  pririleges  of  floor  of  Con- 
vention, 66. 

In  reference  to  presentation  of  memoriaU, 
44. 

To  resolution  of  inquiry  of  ICr.  Sonlln, 
to  oomptroller  of  dl^r  of  New  Torii^  in 
laferance  to  charitable  institntiou,  306. 

T6  laaolotion  of  inquiry  of  ICr.  Qoidd,  to 
oonnt/  clerks,  m  r^erenoe  to  Indiot- 
manta,  etc,  126. 

Or  Hn.  Eddt, 

Id  reference  to  county  oourt^  100. 

Or  Un.  BnoBSS, 
In  reference  to  number  of  membera  of 

aaaembly,  816. 
In  reference  to  registry  law  in  citiei^  86Tt. 

Or  HB.ETABI8, 

In  reference  to  oontraoUon  of  State  debt 

to  pay  deficits,  eta,  1848. 
In  reference  to  disfranchisemsnl;,  661. 
In  reference  to  duration  of  power  and 

Jurisdiction  of  local  oourts,  2633. 
In  laferenoe  to  registry  lav,  618. 
In  rafsraace  to  superior  court. and  court 

of  comoHHi  pleas^  366L  * 
In  r^raooe  to  tnuira  of  offloe  of  Jodgaa, 

2636,  2636. 

Or  If  B.  ViBxrm, 
In  referenoe  to  roTiewal  by  judges  of  flialr 
own  dedaiUM,  3T1S. 

Or  Ut.  TasnT, 

In  referenoe  to  ooBandaticaMra  of  appeal^ 

2643. 

Li  rahranoe  to  eonatrnotioa  of  casal 

bridgea  by  the  Btatrv  M87. 
In  raferanea  to  ooort  of  appaala  and  jndgaa 

«bereor,  lies. 
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Or  Ur.  Fiklo, 
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199. 

In  reference  to  annuHl  expanses  of  msna- 

gers  of  State  prisons,  3226. 
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Id  rcferfncH  to  cotitmctinn  of  State  debt 
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3609. 
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suprrviaora,  974,  979,  3511. 
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Ta  rerereocfl  to  eleetiou  of  memberg  or 
Legislature,  880. 
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1206. 
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In  referenoe  to  qnatiflcation  of  ednoatioa, 

649. 

Of  Mr.  Graves, 
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Btate  prisons,  3223. 
Tn  refereace  to  compensation  of  Qovemor, 
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2438,  2449,  26G8. 
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of  State  prisons,  3227. 
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thereof,  2398,  2407. 
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CoDSiiiution,  410. 
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In  reference  to  recess  of  CmventioD,  2S2S. 
In  reference  to  registry  law,  3517. 
Id  referenoe  to  a^Ury  of  ooiinty  Judg^ 

3736. 

InrefkreDcetoatatuteof  limitationp,  3C43. 
In  rehreno3  to  auperintandent  of  public 

work)^  3652. 
In  refersDoa  to  l«rm  of  oOoa  of  aenatora, 

3587. 

In  reference  to  trial  of  daima  sfcsinst  the 
StMe,  2763. 

Or  Kb.  Gbbelbt, 

la  reference  to  abolishment  of  ofQce  of 
State  Enginoer  and  Surveyor,  1286. 

In  reference  to  anouBl  expense  of  mana- 
gers of  State  prions,  3224. 

In  reftfreooe  to  Attorney-Get  eral,  1234. 

lo  refiirance  to  iMiaTd  of  pardon,  1183. 

In  reference  to  eenaus  enuoieraUon,  874. 

In  febrenca  to  ooBmiaafanwra  of  canal 
fund,  1285. 
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866,  877. 

In  reference  to  court  of  claim\  1347. 
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In  refamoB  to  pndiiUtioo  of  niipa»kio 

of  ipadi  jwymn^  10^ 
b  leferSDM  to  nglltty  Uv,  690. 
Jn  nfeTSDot  to  nk  of  euid^  1832, 184a 
In  nbnuat  to  Miutorial  diitrieti^  on, 
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1113. 

Id  reraranc*  to  lolidtorof  d^m^  1365. 

Id  reference  to  Uutkn,  1169. 

la  refereace  to  tinw  of  Intnidiiotkm  of 

bDla,  1294,  13Y1. 
la  refbrenee  to  tanm  and  oottnty  offleon, 

898. 

Ib  nAnnce  to  Taemdca  to  offloai  1361.' 
To  resolution  of  Inqniiy  of  Mr.  Qnry  to 

TOftnnee  to  polfoe  force  of  oitjr  of  H«v 

Tork,  1628. 
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OvHb.  Gbosb, 
In  reference  to  oonpaniation  of  membera' 
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mlitia,  1221. 
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646. 
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miUtia,  1227. 
In  referaooa  to  oompcsaatfoa  of  mambara 
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antboririPg  lottoiiea,  3267,  3548,  3601, 

8909. 

.  In  lafiMranoa  to  jariadietkai  of  oonrti  of 

apeeial  aeaalon^  tlOL 
In  reference  to  BWDaja  paid  into  conrta  of 

appeals,  3730. 
In  reference  to  power  <tf  mayor  to  axaoilna 

haada  of  departmenta,  3166. 
In  reference  to  povara  and  dntiaa  of  mrpvt- 

Tiaora,  931,  983,  3691. 
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2695. 
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3734. 
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In  reference  to  compenaation  of  Gonoc 
3630. 
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2651. 
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In  reference  to  diatrict  attonaf,  lOM. 
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Id  reference  to  esdieat,  3603. 
In  reference  to  general  tmaof  np:*! 
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In  refcreoce  to  iadiridiial  lialaHtr  U  x- 
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tlon  of  State  debt  for  apaaiflc  pujw 
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pnmnmit,  1805. 
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1004. 
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oear^  3660. 
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'la  referanoa  to  aalaij  of  oonufy  Jodge, 
3T84. 
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ence  to  GhemuDg  canal,  30. 
To  reeoliition  of  Ur.  Greeley  in  referenoe 
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la  refereoce  to  Jarisdtetfan  of  oonnty 

ooorts,  2696. 
In  reforenoa  to  regiatty  law,  619. 

Or  Mb.  HoTonnia, 
In  reference  to  oonferringr  Rddttlonal  powers 

on  courts  of  record,  3734,  3736. 
To  resolution  of  Mr.  Qerry.  in  referenoe 
to  rights  and  franohfaes  of  el^  of  New 
Tork,  672. 

To  resolution  of  Mr.  Merritt,  tn  referenoe 
to  node  of  ai^raaion  of  Otmstltotioo, 
893. 

Digitized  by  GooQle 


xviii  Ufl 

AjfESDMBNTB — OonUtmad. 

Or  Mb.  Jabtis, 
In  rribrence  to  tMtm  of  ofBoi  cf  major 
aiKl  oomptrolkr  of  Neir  Ymk  ud 
BrocdrlTD,  3164 

Or  Kb.  KxBjriir, 
In  refersDOO  to  dlsnniuduaemMtt,  S20. 
In  reftirme  to  pow«n  uA  dnUM  of 

pornaofo^  972. 
In  rebnnoa  to  qaiUflofttiou  fiir  nttng, 

S3L 

To  TMolotioD  of  Inqaliy  of  Mr.  Bania,  to 
derk  of  eoart  of  appMli^  Vt. 

Or  Mb.  Kncuv, 
In  nfimaoo  to  a^Joamnenti  of  LagUa- 
ton,  88L 

In  nfttreaoa  to  board  ofpardtaia,  1306. 
Li  reference  to  oompraaaUon  of  Jndge^ 

2448,  2668. 
In  rererenoe  to  conatmctlon  of  canal 

bridgea  by  State,  2081,  2090. 
In.rererence  to  county  judge,  2603. 
In  rflference  to  dlBposttion  of  canal  rere- 

nuea,  2238. 
In  reftmoa  to  dee^  of  Goramor, 
.*  Ltent-Ghmmor,  -eta,  889. 
In  referanoe  to  ereotion  of  new  c^rftol, 

1893. 

In  reforenoe  to  JariadiotEon  of  conn^  courta, 
3603,  2606,  2608,  3669,  3676. 

In  reference  to  jastioea  of  the  peaoe,  3610. 

In  reference  to  number  of  pardona  granted, 
1206. 

In  reference  to  regiatiy  laWi  8&7L 

In  referanoe  to  anmoMiiing.  irltnciaina, 

3361. 

Or  Vb.  EutHZT, 
In  referanoe  to  aaaamblf  (Uatrioti,  863, 

876. 

In  reference  to  oompensation  of  managera 

01  State  priaona,  3226. 
In  reference  to  conatouctlon  oanal 

bridgaa  by  Stata^  SOU. 
In  referooea  to  elaotion  of  JndgM,  S668. 
In  leriuenae  to  free  acfaoda,  3938. 
In  rabranoe  to  qnaUOcationa  for  Totlng^ 

634. 

In  reference  to  ragiatry  law,  674 
In  reference  to  atreet  raUroada,  3606. 
To  reaolubon  in  reference  to  pernona  dia- 

abled  in  naTal  or  miUtaiy  aerrioe,  3449. 
In  referaioe  to  8iqp«rintend«nt  of  pnblio 

woik^  3S41. 


To  reaolntion  of  inqoiiy  ni  Ux.  Onalaj  ii 
nftranoa  to  oanala,  170. 

Or  lb.  Kmw; 
In  rahranoa  to  eon^anaykio  of  Jndfi^ 
S460. 

In  reference  to  csuntyjudge^  3676. 
In  reference  to  court  of  claima,  2769. 
hk  reference  to  diafranobiaement,  219,  66L 
In  relbrenoe  to  exemption  from  serrica  in 

mOtUa,  1320. 
In  raftranca  to  ftanatton  of  oorponliaM^ 

1034. 

In  refofanoa  to  innadloten  of  ooolr 

eoort^  3676. 
In  rafermoa  to  powara  and  dntlat  of  ■■pa^ 

^iaon,  968. 
'In  reference  to  pnnlahlWBt  of  pMloaa 

offering  biibaa,  3339. 
In  reftrenoe  to  reriewal  by  Jndganof  thik 

own  dedtiona,  2436.  j 
In  reference  to  atototo  of  3761.  I 

In  reference  to  anbmittiog  appointmeot  of 

Judidary  to  the  peppla,  8646,  2107. 
To  reeototion  in  raftranoa  to  bflla  aflbcttag 

oi^oflTBirToik,  ua. 
To  nadution  In  itflmnoa  to  dabata^  OMl 

■ 

Or  Kr.  LuDOi^ 
In  refbrance  to  compwaatton  ot  atwig* 

raphar  for  jmparing  index,  3846. 
In  rafteonoa  to  eourtof  appeala  and  jodgn 

thereof,  3400,  3404.  * 
In  reference  to  detention  of  witoeaaer, 
832L 

In  raferaDoa  to  diafraneUaMnaii^  483,  666. 
In  nibrenoe  to  gain  or  loaa  of  itridaBoa^ 
668. 

£i  rafbruioa  to  goremment  ofeitia^  3961 
In  rafbranoa  to  namwr  of  snbHtarion  of 

OonatUotUm,  S898.  • 
la  reference  to  militia,  1337. 
In  refsrence  to  powera  and  dottea  of  aoper' 

Tiaira,  961. 
In   reference  to  priTilegas  of  panona 

eeonaed  of  crime,  3641. 
In  referanoe  to  anparintsndent  of  pabfic 

imka,  306S. 

Or  1£b.  Lapham,  I 

In  reference  to  aaaembly  dlatitota,  3S89.  j 

In  referenoa  to  bribery  at  eleetiona,  3666.  I 

In  reference  to  bribery  of  pnblio  ofltoar^  I 

8304.  I 
In  raforanoa  to  oanal  debt,  1388. 
Ai  r^braDoa  to  o^y  oflhMo;.  UW. 
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hi  refereDce  to  oompeDsatton  of  laAgu  of 

court  of  oUumfl.  2T6T. 
Id  raferanoa  to  eontoactfon  of  State  debt 

fbr  tpaoLBo  purpoM^  1858. 
In  rafeninoB  to  oaanty  juigt,  S6T6. 
In  nfaeneo  toeonrt  of  ti^paala  and  Jodgos 

thereof,  2699. 
la  rorereoce  todiafhtDohiBement,  208,  615. 
In  reference  to  . diipoeltlon  of  canal  zere- 

Duea,  1737. 
In  refereaoe  to  ellgiUhty  to  office  of  raem- 

bera  of  commim  oonuril  and  tity  offloera, 

3663. 

In  rrfbrenoe  to  daotion  of  Aty  d&cers 
wboM  election  is  not  provided  fbr,  3169.  . 

Li  reAreaoe  to  tlection  cS  jndidal  officers, 
2707. 

In  reference  to  election  of  aecretarj  of  - 
manager!  of  Sute  prisona,  3225. 

lu  reference  to  election  of  members  of 
aasomblj,  3589. 

Li  reference  to  enaetment  of  apedal  laws, 
8648. 

In  reference  to  general  terms  of  nimme  * 

court,  3711. 
In  refereDce  to  impeaohmeiit  Judicial 

officers,  3732. 
In  refbranoa  to  fmpronment  of  canala, 

3703. 

In  relteenoe  to  Jurisdiction  of  county 

courts,  267S. 
In  refbrenee  to  laws  of  tlio  State,  8260. 
la  rafbrraoe  to  laws  relathig  to  dridna  and 

ditobes,  BMft. 
•In  refbrenos  to  laiuaa  <tf  agriooltand  land, 

8260. 

In  reference  to  opeidng  of  print*  roads 

and  draloa,  3254 
In  reference  to  pBsaafiie  of  gODBrsl  Inwa 

hy  Legtalature,  3605. 
In  reference  to  powers  and  duties  of  m* 

per^aora,  916^  3669,  3660. 
In  referenoi  to  qnaMeatiwa  Ua  rottag,  -. 

684. 

In  robrenoe  to  qoeatiooing  menbers  for 
speeches  m  tde  in  Legislature,  2764. 

In  reference  to  registry  law,  698,  3583. 

In  reference  to  remoral  of  mayors.  3156. 

In  reference  to  reviewal  by  judges  of  their 
own  dedsions,  3714. 

In  reference  to  uiMj  of  surrogate,  3734. 

In  reference  to  aut^eots  of  bills,  2T64. 

In  nferenc*  to  •npeiintendent  of  puUio 
vofki^SeAL 


In  roferonce  to  superior  court  and  court  of 
common  pleai  of  New  York  city,  2664. 

In  reference  to  time  of  IntroducUon  (rf  Ulii) 
1373,  1378. 

In  reference  to  nnconstitutionaliiy  of  lam, 
8283. 

In  TaferMkGO  to  TMMdis  in  office^  2777. 
To  reaolution  of  inquiry  in  referonoe  to 

pardons,  176. 
To  rule  seven,  In  reference  to  eicoainy 

members  from  ToUng,  46. 
To  rule  forty,  in  referonoe  to  mlee  of  Oon- 

vention,  68. 

Or  ICk.  lARBunna^ 
In  reference  to  elfgibiliQ'  to  office  of  Qor- 

emor  and  Ueutenant>Gk>Temor,  1131, 
In  reference  to  tenure  of  oOm  of  JudgH, 

3720. 

In  referonoe  to  town  and  oountgr  offlcara 
U)04. 

Or  Ub.  a.  Iawussoe, 
In  reference  to  0(»nell  UniTereity,  2817. 
In  reference  to  revenue  of  college  laod- 
Bcrip  fund,  3817. 

Or  If  B.  IC.  H.  lairmQM, 
In  idtosnoe  to  emaOj  Judge,  26T5. 
In  refsrenoa  to  eTeellon     new  oqdto^ 
3766. 

To  rule  forty,  of  rules  of  GnmnUon,  B7. 

Or  Mr.  LmNOSTON, 
In  reference  to  alienism  affecting  title  to 

real  estate,  8666. 
In  reference  to  olaims  agafnst  the  State, 

2760. 

In  reference  to  eonnty  Judges  2676. 

In  reference  to  court  of  appeals  and  JndgSB 

thereof,  2404. 
In  reference  to  eligibility  to  office^  607. 
In  reference  to  enanment  ot  aptdtl  )nn, 

2102.  • 

In  refbmnoe  to*JnriBdiatioB  of  oomty 

OOurtS,  2676. 
In  leftenMe  to  negn>  snffMge^  S56L 
In  i^brenoe  to  regtstry  law,  601. 
In  refemce  to  revtewal  t>(  deddoos 

BiiBing  under  the  Oode  of  Procedure, 

3730. 

In  reference  to  revision  of  deciaioiiB  by 

chief  juaticea,  2693. 
In  Tef«enoe  to  street  raflroad^  2801. 
Ll  referonoe  to  anrrogile*' oonrts,  S6S|. 
In  referanoe  to  onifbnd^  df  laws  ralatfif 

to  diafkandiissinea^  664 

Digitized  by  GooQle 


AavDiaans— Or  Ks.  LiTiRasiw— CbntfniMd' 

To  motion  in  referenoe  to  diflcusaioD  on 
'  report  of  committee  on  Buffrago,  181. 
To  rale  tartj,  of  lulei  of  OoaTentioq,  S8. 

Or  If  B.  LoBw, 
Id  reference  to  dtjrend  ooantf  officersf 
8155. 

In  referenoe  to  town  tod  oooa^  offlcws 
whose  electloD  is  not  prorUed  for 
CoDStUatioD,  9%1. 

In  refereace  to  quelifioKUoiia  for  voting, 
B3T. 

In  reforenc*  to  r^stiy  law,  679. 

Id  refereDce  to  remoTel  of  diltrfet  Attor^ 

ney  for  neglect  in  (ffOBeontiooof  bribeiy 

cases,  3820. 
Id  rererenco  U>  powen  ind  datiee  of  an-. 

perrlaora,  984. 

Or  If B.  LuDivOTOir, 
In  nference  to  State  neaflarer,  8661. 

Or  Hft.  If oDmald, 

■  InreforeDoetoadrertiaemeDtsoflotteriea, 
3601. 

In  refotenoe  to  appotetmeot  of  snperin 
tendent  of  pnUia  iDBtnoUoBi,  3883. 
,        lo  reference  to  canal  andttor,  2^46. 

In  reference  to  capital  of  eduoaUODal  funds, 
2897. 

Id  reference  to  commissiooers  of  appeals, 
2407. 

Iq  reference  to  contraction  of  State  debt 

for  specific  purposes,  1863. 
In  reference  to  detenUos  of  witnesses, 

8323. 

In  Teferenoe  to  dfaftiuicblaemeDt,  664. 
In  reforenca  to  dlapodtion  at  oanal  rere- 

nnn,  1748^  3843. 
In  reforenoe  to  doty  <n>  nit,  8TY0. 
In  reforenee  to  sreoUon  of  new  eiH^tal, 

8848. 

In  rererenoe  to*extm  onapmuation  of 

pnblio  offlcers,  3266. 
In  reforenoe  to  fonnaflon  of  oorporatlooa, 

1028,  8624. 
Jn  reference  tofomlsbing  Albany  Erenlog 

Journal  and  Albany  Ai^s  with  repOTts 

of  prooeedings,  116. 
In  MfiiinMo  to  gain  or  locaof  residence, 

68a 

la  ralbrmos  to  gaoHai  ttmii  of  mpreme 

ooarn  3679^  8711. 
In  Tafomoe  to  Impnmmant  of  canals, 

1T4& 


In  referecos  to  QuallOoitlaa  «r  •dDcalfan 

for  TOtiDg,  3660. 
In  referenoe  to  qoalifleationi  fir  TOtiB;^ 

479,  635. 

Id  referenoe  to  nirards  -for  infosnation 
nspeoting  bribery  of  puUipof&oer%333L 

In  lelbrenoB  toHtoof  aalkapriagsof  Btaia, 
8170. 

In  reforeftoe  to  aaU  iprhiga  of  State,  3777. 
In  reference  to  street  nUrond^  311% 

3113. 

In  reference  to  anperintNident  of  p»bBo 

works,  2347. 
In,  reference  to  supreme  court  an*  jndpi 

thereof,  2534,  2649. 
In  reference  to  taxation,  1948.  1983,  3171, 

2266. 

In  reforenee  to  tenore  of  oflkw  of  Jodge^ 

3591. 

.  In  leforenee  to  teatimonyin  oaaaa  of 

bribery,  3341. 
Id  reforenee  to  town,  txmotj  or  TiDaga 

aid  to  corporations,  3677. 
In  rflfereiice  to  town  and  oounly  officers 

whose  election  is  not  prorided  for  liy 
■  Constitution,  3662. 

Iq  reference  to  town,  ooonty  or  village 

aid  to  railroads,  3606. 
Tfr  resolution  tt  Ur.  Alwd,  In  t^lmMe 

to  «fgntog:ConatItutloD,  3937. 
Tb  reaohition  of  inquiry  of  Mr.  Baito,  la 

referenoe  to  eduoation,  388. 
To  resolntioo  of  Ifr.  Qeiry,  In  refofeoee  t» 

bills  affecting  city  of  New  Torit,  158.  ' 
To  resolution  of  Mr.  Greeley,  in  refoienea 

to  closing  debate  on  report  of  ooaonitM 

on  right  of  Buin«ge,  366. 
To  role  forcy-aiz.  Id  referenoe  to  aaHataat 

postmaater,  68. 

Or  Mb.  Maoeb, 
In  reference  to  constnictioa  of  caaal 

bridges  by  State,  30S9,  2091. 
In  reference  to  tantbm.  190i,  S6ST. 

Or  Mr.  Mabtek, 
In  reference  to  assembly  districts,  864. 
In  referenoe  to  census  enumentim,  HI, 
873. 

.  In  reference  to  diafranchisBment,  601,  6fl. 
In  reforenee  to  powers  and  AvSien  of  was» 

Ti3o^^  976,  996. 

Or  ilM.  MBOiui, 
In  reforenee  to  powen  nd  dnttaa  of  Mpw- 

Tiwn,86S6. 
In  reforenoi  to  nglatfy  lav,  Btl 
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To  resoIatioD  of  Ur.  IfeDonald,  in  refer- 

cnoe  to  debate  on  raport  of  eauiifttea 

rajodldarr,  2892. 
Or  Mr.  llBBBitT, " 
In.  referanoa  to  appointneDt  of  nOnad 

oommisBiooen^  3606,  3649. 
In  nfereooe  to  oeoBU  enumanticm,  644^^ 

845. 

la  refsreaoe  to  oonmandn^Io-dilaf  of 

militU,  3691. 
Id  raftrenoe  to  ecHnpensttioQ  of  DMOibm 

of  Legislature  STT. 
Jn  nfbraoM  to  nmliari  of  aiumUr,  894. 
Id  nbrenoe  to  miliUa,  110^  3698. 
Id  nferwiee  to  povwi  and  datiea  of  aaper- 
*     visors,  3530. 
lo  referenoe  to  aeoatorial  diatriota,  844, 

845,  3587. 
Id  refereooe  to  tazttion,  3496, 
To  reaotuUoD  in  rafereaoa  to  pn1}Uoation 

ofOonstttuUoD,  3946. 

Of  Mb.  ICmwn^ 
In  ndareaoo  to  ■wambly  dtitrioti^  8S3, 
876. 

Id  refeieQoe  to  aUotlan  of  mMBben  of 

asaemblyf  8T6. 
Id  reference  to  passage  of  InUs,  1294. 
Id  r^reooa  to  powers  and  duties  of  snper- 

risors,  979. 
In  refenooB  to  pnditUtion  of  feu  to  ow- 

taln  jodloU  oflWiare  3626. 
In  refereoee  to  trial  bj  Jniy,  82S9l 
Or  Ms.  HiLUB, 
Iif  reftrence  to  ooorf  of  appeals  and  Jndgoa 

Aereof,  2689. 
In  referenoe  to  State  aid  to  oorporatfona, 

83ST. 

In  nfltrenee  to  superior  oourt  and  oonrt 
ot  common  pleaa,  2662, 

Of  ICb.  Ifonu., 
In  reference  to  election  of  Judges,  3724. 
In  reference  to  formation  of  corpontions, 
1078. 

In  reference  to  auperior  court  and  court 

of  common  pleaa  of  New  York,  3T24. 
In  raftrenoe  to  exemption  from  lenloe  in 

mOitIa,  1218. 
In  refereooe  to  n^sro  aaflTtvge,  538. 
In  refcrenoe  to  aumbw  of  Judges  con- 

stitutiog  a  qoOTum  In  anptema  court, 

8712. 

In  referenoe  to  reriewal  "bf  Judgos  of  their 
own  d«(dsionB,  8717. 


Or  Ub.  HOBBifl, 
In  referenoe  to  divorces,  1378. 
In  reference  to  eligtttili^  to  office  of  Judgen 
of  court  tt  appeala  and  npreme  ooar^ 

2436. 

In  refennoe  to  'ex<n  oonpensntloD  of  pain 

He  offioen,  2776. 
In  refereoee  to  aieetlng  ot  OmTentlon  la 

New  Yoifc,  S628L 
lu  refbrenae  to  national  guard,  8686. 
In  referance  to  re-eleoUoa  of  nujor,  SMflL 
In  refbrenoe  to  atreet  railroads,  2778. 
To  TMoIation  of  Ur.  Archer,  in  referenoe 

to  disposition  of  papers  of  members  duiv 

ing  reoiess,  1969. 
To  resolution  of  Mr.  Merrill,  in  refereooe 

to  debato  on  article  on  eorponttloni^ 

1069.  . 

To  reeoluUon  in  leference  to  iinsittHnl 
accounto  of  Oonvention,  3371. 

To  rule  thlrty-slx,  in  reference  to  yeaa  and 
naTS,  67. 

Or  Ms.  MCBTHT, 

In  refbroDoe  to  oompenaatlon  of  Qorenmi^ 

8630. 

In  refbreDoe  to  oompeawtlon  ot  Jodga^ 

8721. 

In  referenoe  to  dispoaition  of  oanal  im. 

nues,  3700. 
In  referenoe  to  elecUon  of  Jadges,  2666. 
In  referenoe  to  eleoUoa  of  Justiers  of  the 

peace  and  police  Juatioes,  3732,  8841. 
In  referenoe  to  ipelnsion  of  cities  In  tsrrt 

tonal  diTisIws  of  ibe  Stato  fur  pncpoaaa 

of  local  goTemmen^  3144. 
In  refbrraos  to  minors,  1387. 
In  reference  to  n^iro  suffrsge,  236,  628. 
In  referenoe  to  peseage  of  general  laws  bj 

Legislature,  3627. 
In  reference  to  prohitdtion  of  fees  to.oer. 

tain  Judicial  offioers,  2629,  2630. 
In  referenoe  to  statuto  of  limitations,  8644. 
In  reference  to  submittmg  appointownt  of 

Judiciary  to  the  people,  2653. 
In  referenoe  to  auperior  court'  and  flOnrt 

of  common  pleas  of  Kev  Tock  dtj, 

S653,  2663. 
In  reference  to  aupromo  court  and  Judgeo 

therwrf;  3647. 
To  report  fbom  committee  oa  prioUng  in 

reference  to  eidiaCge  of  prooeedlngi 

with  other  OonrentioDS,  123. 
To  resolution  of  Mr.  Merria,  in  refcrwM* 

to  mode  of  subnuaahn  of  Ooantitutton, 

89^  410. 
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Or  Mb.  Kelsos, 
la  nreranM  to  dilftMHAtaMDmt,  6S6. 
In  raforeDCA  to  autwjn  paid  ilrto  owrtl, 

3730,  3731. 

In  referanco  to  atrest  railroadi,  2IS8. 

To  resolation  of  Mr.  GrMlfty,  in  reference 
to  dosing  debate  qd  report  of  committee  * 
on  right  of  Bufltsge,  853,  8M. 

t)r  Mb.  Opdtki, 
In  referebce  to  oompalsoix  edoMtiOD, 

2918,  3812.  . 
In  referenoe  to  ooart  of  claimB,  2758,  3648. 
la  reference  to  extra  compensation  of  pab- 

Uc  officers,  3168. 
In  referenoe  to  govenment  of  cities,  3126. 
In  refereaoetooi^aniEationof  citiea,  3165. 
In  referenoe  to  pei^ona'  otTaring  bribes, 

3339. 

la  referenoe  to  powers  and  duties  of  Gov- 
emor,  1181. 
\    In  rebreooe  to  prooeedingi  in  eum  of 

-  bribery,  3350. 

In  rafereoce  to  prohibition  of  luspeniiiw 

of  epecie  payment,  1080. 
In  reference  to  quatifloation  of  •doealim 

for  voters,  491. 
liL  re^rence  to  registration  and  redenptioii 

of  bank-notes,  1066. 
In  reference  to  remoral  <^  Judge  of  an  pre  me 

ooart,  3364 
la  reference  to  restriottoni  on  power  of 

Legislature,  3168. 
In  refereoDe  to  rerisloD  of  laws  relating 

to  salt  spriogB  of  State^  3426. 
la  referenoe  to  State  aid  to  corporations, 

8462. 

'  Id  reTerence  to  tsxation,  2318. 
To  resolution  of  Ur.  Smith,  in  referenoe  to 

reports  of  committees,  2136. 
To  rule  three,  ia  ref^noe  to  messagea 

fh>m  (toTemor,  44. 
Qr  Ms.  Paiqe, 
In  reference  to  minority  representatioa  In 

corporations,  1092,  1108. 
In  reference  to  negro  snSrage^  529. 
In  reference  to  oath  of  office,  609.  * 

Or  Mb.  a.  jr.  Fabxxb, 
In  reArenoe  to  assembly  dlatriota,  864. 
In  referenoe  to  oonpenaattoa  of  Judges, 
2449, 

In  referenoe  to  eonrt  of  appMll  and  Judges 

Uiereor,  2184,  3203,  2406. 
In  reference  to  court  of  dalnu^  1345. 


In  referonoe  to  dlsfrwcUsemeat,  653. 
iMi  itfetenioe  to  elis^blKty  of  mombon  of 

Legislature  to  office  879,  3601. 
In  rofbNDOs  to  Ibmation  ct  oarsonl^ 

lOSO,  1024. 
In  refiarengetopowerof  GhiTMBM-inauti 

of  treaaoD,  8618. 
In  referenoe  to  senatorial  districts,  IK, 

873. 

In  refinenGe  to  testtmony  in  aqtd^  esses 

3683. 

Or  Mb.  a  K  Pabku, 
In  reference  to  dl^podlkoof  osad  ism> 
nnes,  1733. 

Or  Mb.  Vvm, 
In  referenoe  to  autfting  and  aflowfav 

private  daims,  3606. 
In  referenoe  to  compensation  of  swatcas 

while  sitting  as  members  <tf  ooart  t£ 

impeachment,  2636. 
In  reference  to  court  of  appeals  and  Judges 

thereof,  2383. 
la  referenoe  to  court  of  daimt,  1329,  2T60. 
In  nftrence  to  duration  oi  power  and 

jurlBdietlon  of  loeal  ooorts,  2SS4. 
Jo.  reftarenos  to  formatkw  of  corponttoa^ 

1022. 

In  reference  to  powers  and  dntiei  of  snper 

viaora,  991. 
In  reference  to  registry  law,  S93. 
In  rafereoce  to  statute  of  limiUtloDS,  27S7 
In  reference  to  town  and  ooanty  officer^ 

924. 

To  rule  thir^-thr«e,  in  lefwenoe  to  privi- 
leges of  floor  of  OouvontioD,  66. 

Of  Mr.  Pbikdlb, 
In  reference  tooonrtof  appeals  and  jndgas 

thereof,  3225. 
la  refbrenoe  to  ^sfinndiieeniMit,  563. 
In  refbrenoe  to  <»gsnIsaUon  of  ssaemMy, 
881. 

In  refbrenoe  to  qualifications  tvt  TOling^ 

635.  ' 
In  reference  to  algning  billa  by  Qowuor, 
1112. 

In  reference  to  etteet  railroads,  2101. 
In  reference  to  snpreow  oonrt  and  Judgts 

thereof,  2478. 
In  reference  to  tenure  of  oOoe  of  Jndgss 

2667. 

To  resolation  of  Mjr.  Merrllt,  In  refbrenof 
to  debate  on  roport  of  punBHttee  <a 
Judiriary,  262T. 


Digitized  by 


INDEX 


xziU 


Id  MtemM  to  onal  iolli,  SOSa. 

lit  nftnnoa  to  duvitaUt  dowtim  bf 

LegUUture,  2726,  2729,  2133. 
Id  nftreno*  to  oorondHion»ni  ouul 

(Uod,  1286. 
In  r^renoe  to  ooDtnodoa  of  State  d«bt 

for  spMriflo  porpoiM,  224& 
Innftraioa  toooim<^oUun«,  2773. 
Ib  nferanoa  to  eoUigMBUt  of  ouili, 

8602. 

iBnftmnn  to  ftnutbrn  of  enpontiou, 
IIOL 

la  nArwne  to  impronBmit  of  ouul^ 
tsu, 

Jn  MfimMB  to  powM  and  dUitiM  of  npsr- 

Tiaor^  891. 
Id  referanee  to  qotlifloatioa  of  edncation 

fto  Toton,  8S63. 
In  refNODce  to  ragirtntton  tad  rademp- 

tion  oi  buk-noteB,  1085. 
Id  nfiireDOB  to  nginrjr  kw,  6M. 
In  nflHODM  to  State  aid  to  ooiptnlion^ 

2269. 

la  nferenoe  to  term  of  offloa  of  mambm 

of  aHsmblf,  3591. 
To  naolatloft  of  inqaiiy  of  Hr.  Baekwitii, 

In  refaraDce  to  oaoala,  231. 
To  reKolutlOD  of  inqaiiy  of  Ur.  Grealej, 

ilk  refteanoa  to  oanala,  16T. 

Or  If E.  BATHBUlf, 

In  nferanoe  to  powen  and  datlea  of  Leg* 

idotare,  69,  973,  976,  983. 
In  rafarenoa  to  powara  and  duttai  <^  an- 

parflaora,  978,  976,  981 
ta  nftiWMO  tooloafa^K  dabato  on  loport  cf 

eomniHtoe  on  rfglu  of  anfltage,  B6B, 
la  rafSmnoa  to  disporitfon  of  oanal.  zvr»- 

nuaa,  1787, 1796. 
In  Kfaranoe  to  aigntag  of  bDIa  bf  praaldlDg' 

offlcei',  1303. 
In  lefflranoa  to  BuM  *aid  to  oorpontiona, 

2261.- 

In  nferanoe  to  itreek-  raUroadg,  2106. 
In  refennoa  to  taxation  tot  internal  In* 
pfOT«Bent%  1818,  2118,  9261. 

Or  U% 'Bxnoum, 
Id  reference  to  eonnt;  treasarers,  1180. 
In  reference  to  extra  compenaatioa  of 

public  office ra,  1360. 
In  refarmoe  to  fonnaUtn  of  oorpfoaUuii^ 

1022. 


Or  Xr.  IkmBTWW, 
Ik  rafotance  to  sppwntaiant  of  anperln- 

tondant  (^'public  inatruotion,  2889. 
Id  refnenee  to  oomnandT-in-oMaf  of 

militia^  884. 
In  rafereoca  to  ooon^  judge,  2698. 
In  refereuoe  to  court  of  elaima,  2765. 
In  reference  to  diaftaDchiaemeot,  563. 
In  refwwioe  to  duration  of  power  and 

juriadictiw  of  local  courts,  2638. 
In  raferanea  to  alactioni^  606. 
In  rafbraDoa  to  oxamptiMt  flron  nnrtoa  In 

mUUia,  1S18, 1228. 
In  Tororanoa  to  flnanoaa  and  oanali^  67, 
lo  raftnnee  to  fiinnatioD  of  oorpocadona, 

1103. 

In  reference  to  fttttua  amandmento  to 

OoDstitution,  93. 
In  reference  to  Jntiadictioa  of  oountj 

courta,  2698. 
In  reference  to  motiona  to  recoDsider,  3628. 
In  reference  to  probate  court,  2631. 
In  referanoe  to  probibitiona  of  feaa  tooar- 

teinjudidal  offloera,  2626, 
In  reforanee  to  qnaliflcationa  Air  Totlng^ 

636. 

Id  referanoa  to  ragiatr^  law,  588. 

In  reference  to  right  of  suffrage,  3562. 

In  refeieoce  to  reviaion  or  alteration  of 

Uw%  2756. 
In  refereDce  to  atetotoof  limitttiona,  2756. 
In  reference  to  atreet  raUroada,  2802. 
In  reference  to  auprema  oourt  and  jodgM 

thereof;  2617. 
In  referanoe  to  tazadon,  3199. 
To  raaolntiou  of  inqniiy  of  Ur.  Hairia,  to 

clerk  of  oonrt  of  appaala,  87. 
To  role  threa,  in  reference  to  dally  order 

of  bUBioeBB,  11.  ■ 

Or  If  E.  RtncsiT, 

In  reference  to  appofutment  of  receiver- 
general  of  moneya  paid  into  court;  3727. 

In  referenoe  to  Attorney-Genera^  1286, 

In  nfaranoe  to  canal  auditor,  2316. 

In  ra&ranoa  to  dbaritable  dmationi 
SMa,  9t99. 

In  rererenoa  to  oUlma  of  State  againat  in- 
corporated oompaniea,  3713. 

la  referanee  to  compenaatibnof  Qoreraor, 
3629. 

In  referenoe  to  compenaatlon  of  maugera 

of  State  priaooi;  3321. 
In  rafbrenoe  to  onnpnlaorr  adocatloi^  3918, 

2921. 
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In  rafeNDw  to  ooatrMttiOB  of  8Mo 

for  war  purpooH,  1850: 
Ib  raftOMDM  to  oounly,  town  and  flllig* 

aid-to  oorporatioDs,  lUt. 
Ib  Kfennoe  toooart  of  ^peato  and  Judges 

thereof,  2204,  363T. 
Id  reference  toooartof  dalmi,  184S,SYT3, 

3648. 

refbrence  to  disfVaDchisemeDt,  668. 
Id  reference  to  election  of  additional  anr< 

rogate  aod  register  of  wills  fn  ol^  of 

New  Tork,  3TS5. 
In  reforenoe  to  oleotion  of  menbMi  of 

assemUy,  804,  6T6. 
In  reforenoe  to  enactmeDt  of  Hm,  1293. 
In  reftrsDos  to  expulsion  of  msmlwrs  ot 

Le^alature,  881. 
In  reference  to  extra  oonpenssttoa  of 

public  officers,  1360. 
Id  reference  to  fee  of  land  taken  Ibr  rati* 

road  trMsks,  3354,  3U9. 
Id  reference  to  ttw  sohoola,  2916,  S921. 
In  reference  to  Indlotment    grand  Joiy, 

3S44. 

In  reference  to  land  taken  for  railroad 
tracks  or  bighwaj  purposes,  3254. 

In  reference  to  lotteries,  2791. 

In  reference  to  members  of  oonunon  conn- 
dls,  3180. 

In  reference  to  natiwsl  guard,  1217, 1 2S6> 
Id  refereooe  to  number  of  nanagwi  of 

State  prisons,'  3304. 
In  ref^enoe  to  pardoning  power  Got- 

eraor,  3617. 
In  reference  to  pasaage  of  local  or  private 

bills,  3601. 
Ju  refereooo  to  persoos  t^riog  brities, 

8388. 

In  leArenoB  to  powers  and  dutjea  of  Qor- 

nor.  3613,  361T. 
In  refbrenoa  to  poww  of  Legislature  to 

abolish  certain  oOlcea  ih  dtiea,  3146. 
In  referoDoe  to  powers  and  duties  of  su- 

perrisors,  937,  976,  996,  3617,  3661. 
In  referecee  torevlewal     Judges  oTthdr 

own  deoiriona,  S434. 
In  fsbrenoB  to  r^ht  of  penons  in  ndli* 

tary  or  naval  serflee  to  Tota^  622. 
In  refsreDOB  tp  sale  of  oanals,  1840.  ' 
'  Id  refbrenoa  to  slgalog  bills  bj  Goremor, 

1130. 

Ib  reforsBce  to  sen<Ung  ootdaa  of  reports 


of  oommittees  tosM^bKiitelBgnoMi, 

1969. 

In  referenoB  to  Ststo  aid  to  aoipafafiQii% 

as»t. 

Ib  refimMe  «•  Bute  oOaw^  128B. 
Ib  rabiiBoe  tostatattofilmltBtitHis,  36dBw 
In  reftrenot  to  atteot  ndltosda,  3603, 36S1. 
In  reforsDce  to  saperinteadeDt  of  pablio 

works,  863i  3686.  * 
In  rtfinvnDB  to  snpfenM  oonrt  and  ^tlges 

thereof,  3660. 
In  nhrsBea  to  taxatlaa,  1851,  llUi,  M96t 

8499. 

fit  reflweoea  to  term  of  oOoa  of  amatory 
870. 

In  T^n«no»  to  Tnamer,  list. 

In  rehrenoB  to  nae  of  evMsDeSk  818^ 

Vo  reedntloB  of  faqalfyof  Mr.  "Bu^  to 

dark  of  ooart  of  appeala  131. 
To  rale  thirtj-three^  in  reftrenoo  to  pin- 

leges  <tf  floor  of  OonTontifla,  fi<L 
Or  ICb.  L.  "W.  Busskll, 
Ib  reflBreDoa  to  oompeBBatfon  of  ttemibaM 

of  aaaemblri  86& 
Or  Ub.  Scheli:^ 
la  reference  to  auditing  or  aIlowiBCpii> 

Tate  claims,  1319, 
In  reference  to  lanatorial  Aitriat^  61* 

839. 

Or  Vs.  BcTOonuKi^ 
Jix  reference  to  compsnaatioD  ef  ntMibsn 

of  LegisUlure,  866. 
Ib  referOBce  tooouct  of  daina,  1S43, 134T. 
In  reference  to  dispoaitloa  of  canal  ror^ 

nues,  1733. 
In  lafereDce  to^eleotitm  of  Judges^  8731. 
Ib  refereooe  to  extra  oeijaniatiaa  of 

pabUo  ofloera,  1360. 
In  refisreDoeto  final  paMi«e  ef  bill^  130L 
Id  refenaoa  to  ibnuation  of  eofporatlotta^ 

1084. 

Ib  reference  to  manner  of  drawiiy  moner 

from  State  treaauiy,  1369. 
la  reference  to  powers  and  dntiaa  of  aa- 

perrisora,  981. 
Ib  referenob  to  aaoatsrial  distotota,  831, 

839^  870. 

Ib  refereaoe  to  atatate  of  UnattatkB^  Sfitt, 
8048. 

Ib  reference  to  snpsrintendant  of  poblio 

works,  3636,3636,  3661. 
In  referoDce'  to  time  of  introdnotiott  of 
bills,  130L 
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V9  iwotnOoii  of  Inqiilry  of  ICr.  Ondir 

in  rehreiMM  to  ouMt%  IVO. 
Or  ICi.  SoHDJUKS^ 
Id  rafemiM  to  Ngiitf^  kv,  084. 
In  nIteuMM  to  town  and  ooun^  oflkwn, 

93(1. 

Or  Us.  6u.TnB, 
In  r^eranoe  to  <didnu  of  State  agalnat 

inoorporatod  Mmpaoiei,  1798. 
In  nrerenco  to  diifrandiUement,  99. 
In  nferenoa  to  exempUon  from  Mrrioe  in 

militU,  3688. 
In,  reference  to  extra  compeoBation  of  pab- 

liooScera,  1360. 
In  taferenoa  to  final  adjoammant  of  Legia- 

latur^  1801. 
Lt  Afaimoa  to  fonnaUon  of  oorporatiMUi, 

10S3. 

In  zafMano*  to  flitnra  ameMbiMnte  to  Oon- 

atflnttoo,  2809. 
Li  rafereoce  to  InTaatonnt  at  adnoational 

ftands,  2900. 
ti  raferenoe  to  mltltla,  1227. 
«  In  referflDca  to  paasaga  and  wmendmaat  of 
.    biUs,  2TH. 
In  nferanoa  to  panons  oflMng  bcibea 
8339^ 

Jn  rafarance  to  povaraanddatiaaof  mpw^ 

Tlsora,  9Te. 
In  refereooe  to  registry  law,  3fi&8. 
In  refaranoa  to  raport  of  o<»nniittoa  cm 

oorpoiatlooa,  1069. 
In  rafaranoa  M  town  and  oonnty  (Aoan 

looa  ' 

In  nteanoa  to  tmiattlad  aoonrnta  of  Oon> 

Tantion,  8t93. 
lo  rafarance  to  Tacanclea  In  ofDoe,  1386. 
.  To  reBoluticHi  relaUog  to  homa  for  <Ua^ad 

Boldiara,  8i«9.  ' 

Or  1C&  SnMOCB, 
Id  raforence  to  aligtWUfy  to  offioe^  80f . 
In  raferenoa  to  fmnation  of  onpontiou 

101 T, 

In  refbrenoe  to  poven  and  dnUea  of  roper- 

Ticora,  995. 
Xa  rafmnoa  to  r^iistry  law,  681 

Or  Ilk.  SHmua; 

.  Inrafemnoattai^roprlatknMofnion^or 
propnty     Ii^alatora^  1393. 
In  rafarence  to  powera  and  datfaa  of  anper- 

Tiaors,  1007. 
In  refaiMwa  to  laDatorial  ^Uatrio^  868. 
4 


1V>  MdntiODorHr.  E.  Brooka,  Id  ralMiiot 
tOTarlaionofardelaoa  mflnvge^  018. 

To  rule  uiDetaan,  in  laferaooa  to  nilaa  in 
oommittae  of  tbo  whola^  SB. 

Or  Mil  Stvnsm, 
In  rofleraDoa  to  oompeoMtton  fbr  orarflow^ 
log  of  landa  for  manufocturtng  piirpoae^ 
3549. 

In  rafereaca  to  gannal  torma  of  anpmna 

court,  2651. 
In  reference  to  saparrtBon  of  eotmlj  of 

Hew  Tork,  3659. 
Id  rafbranoa  to  tazattoo,  2340. 
To  rcadatlon  of  Mr.  Pond,  in  nl!»anea  to 
.   atUoumlng  to  8ar*tofl:%  161. 
To  rule  forty-two,  in  refarvnco  to  priatad 

ooplea  of  prooatdings,  58.  * 
To  rule  tbirty-thiaa,  in  referenoa  to  privt 

l^aa  of  flomr  of  ConTWUioD,  56. 

Or  Hr.  Sxith, 

~  &i  relbretioa  to  Mbaiy  of  pnbHe  oflom^ 
8336. 

In  referenoa  to  oomt  of  appaall  and Jndgta 

thereof,  9186. 
In  refaranoe  to  court  of  olatms,  Titi. 
In  reference  to  general  terms  of  aupiama 

court,  2541/ 
In  raferanoe  to  negro  anfftage^  461. 
-  In  raf^&oa  to  powara  and  daUaa  of  m> 

parriaora,  8612. 
In  raftfanos  qaaUBeationa  for  ToHog,  420. 
In  xaihranoB  to  rigfat  to  toka  flab  in  teur> 

national  watera^  8564 
In  refareDos  to  ■npmne  oomt  and  Jndgoa 

theiMf,  3614. 
In  nforenoa  to  tannra  of  ofloa  <^  jndgei; 

2666. 

In  raforenoatotoatlmonyin  oaaaa  of  bri> 

boir,  8844. 
To  raaoIntioD  of  Mr.  Alvord,  in  leforanoa 

to  aignlng  Conatitntion,  3927, 
To  mla   tweaty'tbree,  fn  reference  to 

"preriooa  question,"  49, 
To  mla  tw«at]fft>ur,  in  nhrenoe  to  "  fn- 

TiaoB  qaestini,"  54. 
To  mla  Dloeteeo,  in  loteanoa  to  yeas 

and  naya,  48. 

Or  Iff.  Sranni^ 
In  rafarence  to  qnallfleaboni  of  AttovBaf> 

Genanl,  1269. 
In  refereoca  to  canal  oommlarioBara,  205T. 
In  reference  to  diangtDg  oonnty  aaat^ 
1366. 
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AnnroiaaiTB— Of  Mjt.  Spbtom  flbiiilhiiiHr. 

Id  Mferanoe  to  OMBBlHfoBan  of  ftppwlii 

S4OT,  IMS. 
In  leftroDOt  to  ooanlj  Jodgo^  1603. 
In  teforeoaa  to  ooort  oT  •ppeali  ftad  JodgM 

thMMf,  2231. 
Is  ref^renoe  to  dlafVuichiaeineatt  566, 663, 

667. 

In  reference  to  dnratlon  of  poirer  and 
,    Jonsdiction  of  local  courts,  2666.. 
In  nCHffneo  to  oU^bUity  to  offloa^  608. 
£i  lefWanoo  to  JuriadictioB  of  oonn^  oonit% 
S60S. 

In  refereno»  to  Inn  rating  to  dnlund 

«ttehM,SS4S. 
In  nfemwo  to  powm  uid  dotlot  m- 

pcrriflors,  98S. 
Tjx  referenoe  to  prirtte  roads,  3B48. 
In  nfarenoB  to  pR^Ibltlon  of  flm  to  oor- 

tain  Jndlotal  ofloara,  2629. 
In  roferoooe  to  pablicatkm  of  pn^ooecl 

fdinreaaiendnMntotoConititatton,  2810. 
In  refBrence  to  rogistiy  lav,  689. 
In  reftnnoo  to  tonda,  1S86. 
In  raferoDOO  to  sab  of  Uqnon,  2T9S. 
In  nbianoB  to  Btato  M  to  ooiponaMu; 

1991. 

In  nhnnco  to  State  BnffaMw  and  Bu^ 

Teyor,  1269. 
Id  refere&oe  to  mperintondMt  9t  pabUo 

worici,  2019, 
Jn  referenca  to  luperlor  oout  and  oonrt 

of  oommoQ  pleas,  2648. 
In  reference  to  aapreme  ooort  and  Judges 

thoroof,  2420;  2SS1«  36M,  2647. 
lb  nitewee  to  tantloo,  1944,  S835,  3)89. 
In  reftnnoo  to  town  and  oountgr  tOom, 

8663. 

In  referonce  to  trial  of  oaaaa  of  oUiM 

against  the  State,  2760. 
In  referenoa'  to  vacancies  in  offioa,  1366. 
To  raaolDtloD  of  Mr.  Hadler,  Id  refonnoa 

to  roport  <tf  oonmittoo  aa.  orgmiiaHon 

of  LegislataN;  678. 
To  iMdntion  of  If r..  ItorUI,  bi  nftewwe 

to  debate  on  report  of  oomaiittaaa  OD. 

floances  and  oanala,  1614. 

Or  Hb.  Btkattow, 
Id  leferenoa  to  appmntoMot  of  additional 

snrragata^  8739. 
Id  Eaferanoo  to  comaandar-in-diiaf  of 

mUttla,  1S2L 
Id  refbrenoe  to  corporatioDa,  88. 
iDTaferuMO  tooonrtOf  cUma,  1830, 1340. 


In  nfbrenoe  to  elooUon  of  Jodga^  166T. 

Id  reference  to  militia,  122S. 

Li  i^brenoa  to  roTiewil     JodgM  of  fliair 

own  daoinaia,  8709. 
In  refbrMioe  to  sale  of  Bqnor,  3^89, 3tM. 
£i  rafenoeo  to  itiMt  rallraadii,  21SS.  nr. 
In  rabnuoo  to  tinw  of  inboduetian  of  Ullfc 

1871 

To  raatdDttai,  In  TaAmiae  to  inaiHnt  « 

Conrention  in  Kew  Tork,  2681. 
To  reaolDti<Kt  of  ICr.  F«nd,  In  laftH—  to 
adjourning  to  Saratoga  161. 

Or  Ms.  Stbohq, 
To  mk  twentr-tluM,  in  nteiooa  to**ii^ 

vioni  qneatkH^"  82. 
To  rule  twitt^If^t,  in  nfonnat  to  n- 

ooDsfdmliott  of  Totoa,  8C 
To  nla  tmn^MifaM;  In  refanno*  to  "pn* 

Tioaa  qooatlon,"  86. 
To  rule  fortf-si^  In  reftrMkoo  to  odortko 

of  amendments  to  GonatitDttoi^  S16b 
Or  Ur.  Tupxa,  * 
In  refecenoa  to  elective  &anGiua%  GO. 
InrafiwanoatognaliflcntionilbrTotlBft  685^ 
In  nfbrenoa  to  submtetiDg  qoaatioa  oC  ap- 

poiutoiaDt  of  Jodidary  to  tho  pooplsb 

2846. 

Id  refbreDOO  to  snperintendant  of  pobGa 

works,  2347. 
To  resoInUoo  of  Ur.  G.  G.  Dwight,  in  raTer- 

enoe  to  eovering  street  a<(touuDg  eapitcil 

Trith  bark,  37. 
To  resolutton  of  Ur.  Greeley,  In  rofbraee 

to  clotii^  debate  on  report  of  oonutf  Has 

on  right  of  suffrage,  361. 

Or  Kb.  Tiunv, 
In  reference  to  coatrsctioa  of  Stoto  dsU 

to  pay  deficits,  etc,  1848. 
To  rule  twenty-eight,  in  reference  to  mo 

tions  for  recooBlderatioD  Tote^  66. 

Or  Ub.  1L  I.  TOWVBBND, 

In  nfbrenoa  to  oity  tdiambwlain,  3185. 
In  reftrenoa  to  eduoatiODal  endowamlih 
2908. 

In  refbreneo  to  Imponehment  of  Jodidal 

offloera,  2636. 
In  reference  to  payment  of  ezpeosea  of 

prosecution  of  bribery  cases,  3624^ 
In  reference  to  prirato  property  taken  foi 

pabUc  use,  3248. 
In  lafbTOwe  to  sals  of  oak  ipriogs  of 

State,  8418. 
To  resolution  of  inqoliy  of  l£r.  Qfodaj 

Id  ntiwanoo  to  flsaala,  166. 
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To  MMliitloB  of  Ur.  ndgar  in  nfeiwiM 
to  death  of  Eon.  L.  HuriB  Hiacnek;  28. 

Or      &  Tomnmo, 
Id  reftnnoa  to  boim^  deH  3t63. 
'  In  r^emoe  to  oonitw  MiuiiwnttoD,  8609; 
.  8681. 

In  rofonnoe  to  compuiMttni  for  Iohn 

■rising  firom  riota,  88Sf . 
Id  rererence  to  compenntlon  oTOororaor, 

3630. 

In  nfineDOB  to  oomponwtion  at  joroi^ 
8263. 

In  refereDce  to  contracts,  3264. 

In  referenoe  to  dispoaition  of  ouul  r«ye- 

nuei,  3238. 
Id  rafereooB  to  aleetion  dlBtrieta,  603. 
In  refer«Doe  to  eleoUon  of  Governor  and 

LieuteDint-GoTemOT,  S88. 
In  rererence  to  eliglhillty  to  Legislature, 

867. 

In  reference  to  &ithM  military  aerrice, 

82es. 

lo  reference  to  ftarnishlDg  diitrid  Mboda 
vithoopiei  of  State  pepere  containing 
Uwi,  2100. 

In  referenoe  to  inTeeunent  of  edacational 
ftiQdl,  2839,  2921. 

In  reference  to  penalty  for  omitting  to 
▼ote  witlioat  pn^r  exouse^  8(85. 

la  icfimDoe  to  proceedinge  in  cam  cf 
bribeiy,  8348,  8385. 

In  rateenoe  to.  ^oririon  fbr  paUioation 
or  lawi^  2631. 

In  reference  to  reglatre^n  and  redemp- 
tion of  bank-notes,  1086. 

In  reference  to  remoral  of  nfta  to  oonrt 
of  appeala,  3738. 

In  reference  to  reatrfoUaw  upon  agreed 
ptke  of  ftopahj,  8264. 

In  refetenoe  to  sale  of  oanalit  1840^ 

Jn  raArenoe  to  aa!s  of  Bing  EHng  State 
prison,  3232. 

In  reference' to  aenatorlal  diatriota,  840. 

In  reference  to  enperintendent  of  publio 
wdln,  S634. 

Id  referenoe  to  taxation,  1988,  2372,  2303, 
2319,  2340,  8496. 

In  reference  to  taxation  for  internal  im- 
provement, 1818. 

In  reference  to  town,  eountjror  Tillage  aid 
to  oorporatiooa,  3676. 

In  referenoe  to  trfbonala  of  coDdHatbn, 
2T04. 


Or  Kb.  Tdcks^ 

Jn  lefneaoe  to  inowpwatad  ^Uagea,  81. 

la  reftrence  to  State  offloen,  60. 
Or  Ka.  Cakpxn, 

In  reference  to  adjorimmenta  of  L^sla- 
tare,  3594. 

In  refenmoe  to  canal  otRnmtaaionen,  236S. 
In  reference  to  department  of  atatiitioa, 

1286. 

In  raferenoe  to  dbpoaiUon  of  canal 

Boea,  1782. 
la  refiarenoe  to  deotfni^  605. 
In  reference  to  extra  eompenaation  of  pob- 

lie  officers,  1360. 
In  referenoe  to  formation  tit  oorporatfona^ 

1073. 

In  reference  to  minoritj  npreaentattm  Ib 

L^alature,  863. 
In  reference  to  qoalUloatinM  tot  voting^ 

618,  633. 

In  refteeneetorelatlonaof  StatotoIn<Uaaa 

therein,  D2. 
Id  reftarenoe  to  ioUdtor  of  d^i^  S1T4. 
In  referenoe  to  street  rulroads,  3608. 
In  reference  to  taxation,  3496. 
Id  refercDoe  to  tem  of  offioa  of  najor^ 

'  3081.  . 

To  amendment  ot  Ut.  Greeley  to  mla 
BoTen,  In  reference  to  exoualog  members 

trom  Toting,  46. 
To  resototiiKi  in.rebrenca  to  fbnishing' 

roportara  with  statloseiy,  637. 
Or  Mb.  Vah  Oott, 
In  reference  to  assembly  distrieta,  8663. 
In  reference  to  ooort  of  appeals  and  Jodgea 

(hereof.  2407. 
In  referenoe  to  oonrt  of  claims,  3771. 
In  leference  to  elec^  of  members  Of 

assembly,  3682. 
In  referenoe  to  free  sdwwii;  2818. 
In  referenoe  to  powen  and  dadea  of  anpor- 

Tiaon,  974,  992. 
In  reference  to  prohilritioD  of  faea  to  oei^ 

tatn  Judicial  officers,  2630. 
In  reference  to  sigolDg  bills  by  Govemor,' 

1129. 

In  reference  to  statoto  of  limitations,  3647. 

In  reference  to  taxation,  2331,  3760. 

In  referenoe  tombnutting  queatioo  of  ap- 
pointment of  Jndidary  to  the  peopUh 
8722. 

Or  Mk  TiBini^ 

In  reference  to  committee  on  adulteratlwi 
and  sale  <tf  intoxicating  liqnoca,  641. 
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In  rerenoM  to  datenUon  of  witPMWt, 

35j9. 

In  refereDCe  to  dlstVuLohiMnunt,  S5B. 
Iq  rafermOB  to  olectioiw,  603. 
1b  refbrntoe  to  daoUMi  of  dij  olBaan, 
81S8. 

Jn  reference  to  tfeetUm  <tf  Judidilofflcenb 
3T28,  313S. 

•    Id  reftreuoe  to  formftdon  of  corporatioDi, 

1021. 

Iq  reference  to  fnepectors  of  elections, 
2T98,  360 

In  reference  to  powere  and  duties  of  eu- 

perrisors,  96& 
In  reference  to  proof  of  right  of  sofflrage, 

J79B. 

■    Ib  refinwioe  to  proviiton  for  patdioation 

of  Uwi,  2789. 
Ib  rarermce  to  reglitrj  law,  S11. 
Ib  reference  to  ule  of  liquor,  2129,  2791, 

8602. 

In  reference  to  solicitor  of  clattns,  2171. 
In  referoooe  to  street  railroads,  2106, 2127, 

2782. 

In  reference  to  town  and  eonntf  effloen, 

903,  917,  999.  '* 
Tn  reference  to  town  and  conn^  ofBcers 

irtioae  eleoUon  li  not  prorlded  fbr  hj 

Coutitutlon,  lOOS. 
Id  reflBrenoe  to  onlAirmltj  vi  reglatay 

lawa,  3574. 
To  resolution  of  inquiry  of  Ifr.  Gerry  in 

reference  to  Itcenees  granted  In  the 

of  New  Toric,  18-J6. 
To  resolutioD  of  llr.  Uarrltt  In  reference 

to  paMication  oT  CoDStltatton,  SH6. 
To  rule  br^  la  referenoe  to  ruka  of  Ow- 

TOBtlOO,  68. 

Or  Hk.  TnPLuraz, 

In  reference  to  arrests,  3240. 

In  reference  to  bribery  at  elections,  8683. 

Iq  reference  to  canal  auditor,  2035. 

In  reference  to  canal  debt,  HC2. 

Id  refereinoe  to  oaoal  tolls,  2019. 

In  reference  to  oonstruction  of  oanal 

bridges  by  State,  2086,  2087. 
In  refereDoe  to  coortofclataM,  1822,  3164. 
la  refereoae  to  ditfirawddaemeat,  fiSL 
In  refemoe  to  diapoatilon  ot  canal  rm- 

noM,  1739.  &1Q0,  3766. 
b  reference  to  eteotkm  of  commissioners 

of  Niagara  frontier  poUoe  dlstrio^  316S. 


la.  refeieDoo  to  enettm  itf  nnr  o^ita( 
1892. 

In  referenoe  to  nsBiwr  of  ■obmlartcsi  of 

OonstltuUon,  3919. 
In  reference  to  militia,  1229. 
In  reference  to  national  guard,  1218^  1Z28, 

1229,  3686,  3689. 
'    In  referenoe  to  prirato  pn^erty  talutt  fer 

publio  use,  3247. 
Id  reference  to  pririlegea  of  panoBi  m- 

eused  of  orime^  8244. 
Id  reference  to  property  qaaUfloatiaa  Ibr 

Degroea  TOting,  529. 
Jl.  reference  to  registry  law,  69S. 
In  reference  to  religious  freedom,  3239L 
In  reference  to  sale  of  Uquor,  2161. 
In  reference  to  solicitor  of  claims,  1360. 
In  referenoe  to  Htato  board  of  edooatioo, 

2860. 

Id  refereoce  to  atreat  raOroad^  1116,  S779. 
In  reference  to  aQbadttlog  appcdnbiaott  of 

Jndidary  to  tbe  peopla,  S663. 
Id  referenoe  to  superior  court  and  ooait 

of  oommon  plea^  2653. 
&i  Tofarenoe  to  testimony  In  caaea  ofbiW 

beiy,  8343. 
Id  reference  to  Ume  of  completion  of  reg- 

istrjr  of  elections,  3681. 
In  reference  to  time  of  introdoetitm  of 

bills,  1298. 
Id  resoluifaui  of  Ifr.  Snoith,  la  lafenan 

to  dlaflandiiieBieD^  186b 

Or  Mb.  Wulbs, 
In  referenoe  to  canal  snditor,  2347. 
In  reference  to  ooUecUon  of  Ualtod  Staki 

deposit  fbnd,  2798. 
bi  reference  to  court'  of  daima,  I34S. 
In  referenoe  to  dr^ns  and  ditcbea,  3S5^ 
In  reference  to  iarestment  of  ednoatkad 

funds,  2841,  1900,  8788^  8814.  - 
In  rsfereaea  to  female  aaflhqie,  M7. 
In  refemoe  to  fOture  Oooatitnttooal  Oaa> 

TSDtloni,  8814. 
tn  nferanca  toilg^  of  aliMia,  8157, 3»1 
Id  refetoDoe  to  lale  of  oaaala,  1880b  SUS^ 
In  reference  to  anparintandMt  of  pnbUo 

works,  2041. 
Ja  reference  to  weigbing,  ganging  or  {&• 

•psottng  meroh&adtae,  U66,  3785^  3601. 
To  resdution  of  Hr.  Andimr^iBrdteaaoa 

to  oaaal  looka,  1568. 

Or  ICb.  Wacdun, 

^  reference  to  election  <^  secntaiy  of 
managera  of  St^  prlaoo^  8224. 
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In  nforeaoe  to  iBTfitnuiit  of  •dacatoial 

fotKla,  2d01. 
Id  roferaoce  to  last  Appeal  to  Jury,  3244. 
In  nfereooe  to  toDura  of  offloe  of  jadg«fl, 

S636. 

In  iefertoc9  to  prooeediDgt  in  oases  ot 
brib«i7,  8351,  33SS. 

Or  Mb,  WEMi, 

In  referenoe  to  ezemptton  from  larrloa  In 

milUia,  1291. 
In  nUnnen  to  saarions  of  L^Idatore, 
1290. 

b  zofemoa  to  ttnai  nOtamiM,  1106, 
Tb  moluttoo  of  ioquliy  of  Mr.  Hutohini, 

a»  to  aettoos'ps&dlBg  agalnife  dtyof 

ITeir  Tork^  919. 
!Eo  mle  tweo^<eigbtb,  in  refennco  to 

nooDrideration  of  rotaa,  Si. 
To  mle  twent/'Qinth,  In  referonco  to 

"^erioua  qnaatiOD,"  63^  63t. 

OrlSt.'WiauM, 

In  Teftmice  to  oouMtnwUon  of  oual 

Mdpes  by  Btate,  2M1. 
Id  nftienoa  to  tinie  of  intiodnotioii  of 

Ullt,  1301. 
In  reference  to  time  of  iabmiMion  of  Oon- 
Stitatloo,  3693. 
Of  ICb.  Tomro, 
In  refenoooto  aaleof  ultipringiof  Btata, 
8410.. 

AJiXRDinxT  OF  Caleitdib, 

Besolutlon  in  nfennos  to,  6^3. 

Annira^  Ohahubb, 

A  delegate  at  larse,  138,  580^  fiTS,  ms, 

1377,  2170,  2844,  3382. 
Appointed  meinbor  of  coDndMw  on  JiUBiit 

Oath  of  offloe  taken  hy,  19. 

Petition  in  reference  to  cbaritable  bequests, 

Ipaaented  by,  391. 
FMitun  in  reforenoe  to  prohlbltton  at 

donating  to  MOtarian  inatltationi 

■anted  by,  841. 
Petltioo  in  relbrenet  to  ftxnale  sufQ-age, 

preaeatod  by,  171. 
Bmnarln'of;  in  r^branoa  to  the  deatli  of 

Hott.  L.  Harris  Hisoodc,  26. 
Bemarka  of,  on  amendments  to  report  of 

committee  on  auffirsge,  &03. 
Bemarka  of,  on  flnanoea  of  SUte  and 

■oanala,  2320,  2337. 
Bema^  ot,  oo  joint  report  of  oonmltteea 

on  flnanoaB  and  (m  canal^  1476,  1477, 


1478, 1479, 1481, 1484, 1727,  1780^  1732^ 

1769,  1878. 
Seraarka  o^  on  report  of  oommittee  ap- 

pointed  to  report  manner  of  reriaitm  it 

ConstitutioD,  82. 
Bemarks  of,  on  report  of  oommittee  on 

Jadldary,  2285,  1280,  1447.  2416,  2476, 

2477,  3686,  2564,  2596,  t68fr. 
Bemarka  of,  on  report  of  .oonuclttee  on 

organisation  of  Legialatiue,  otOi,  768, 86L 
Bemailcs  of,  on  report  of  oommittee  on 

powers  and  duties  of  Legialatort,  1387, 

1372. 

Bemarks  Of,  on  report  of  oommittee  on 

revision  on  artiole  on  aalt  aprioga  of 

Bute,  3784. 
Bemarks  of,  on  report  ot  oommittee  on  right 

of  aai&Bg^  tlO,  542, 660, 669^  671,  600. 
Bemarka  of,  on  report  of  onnnittea  m 

aalt  springs  of  State,  8418,  3420,  3421, 

3422,  3423. 
Bemarks  of,  on  report  of  oommittee  on 

tomi  ai  d  oonnty  offloers^  eta,  91^  9U, 

871,  997. 

Bemarka  of,  od  rasdntion  of  thanks  to 

.  President,  3864. 

BeaoIotloD  instructing  canal  committee  to 
make  (nTestigatlons  in  referwioa  to  locks 
of  canals,  1668. 

Baaolntion  of  Instmoilon  to  committee  on 
rerlsioo  to  amend  artide  on  Jndidary, 
in  lefersoMje  to  rerlewal  of  dsdsfons, 
8713. 

AjnruAL  nraa  Jjoorr, 

BesoItttioD  of  iostnutlon  to  oommittee  on 
reri^on  to  amend  artiele  on  ndlitl%  tai 
referenos  to^  8678. 

APPODtmD  JIJDICUBT,  SJTBiaSSIOH  Of  QUSSTIOK  TO 

PXOPLS, 

Bemarks  of  Hr.  E.  A.  Brown  on,  2662. 
"  Mr.  Gomatoci  oo,  2647,  2669L 

Mr.  Gooke  on,  2645. 
Mr.  Erarta  on,  2653. 
"  Mr.  Folger  on,  2546. 

Mr.  Krum  oo;  2546. 
**         Mr.  Marphy  oo,  2668.  . 
"  Mr.  Batiibon  on,  8646,  3646. 

liesolutlon  of  Instnotion  to  committee  on 
rerlslou  to  amend  artide  on  Judidaiy, 
in  reference  to,  3722. 

ApFonrrKENT  of  orFioBBS  w  omss, 

Bemarks  of  Mr.  M.  I.  lownsend,  8168^ 
8159; 

Bemarks  of  Mr.  T«^,  8168.  . 
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APPOTTTMKlh'  or  OOUMTT  USD  TOWN  OmCKBS, 

BMolohon  of  inatraotion  to  committee  on 
nrision  to  amflod  artide  on  town  and 
county  offleers  In  reference  to^  8662. 

AFPOnmcKirr  or  kiutu.  omoBBS, 

Beiolation  of  lostruction  to  ooamittee  on 
r« vision  to  amettd  uticle  on  mlUtia  of 
8t^  in  NftnDOe  to^  8691,  8698. 

Amamaan  op  Pbbstobnt  pre  tenL, 
Bewlation  in  referenoe  to^  689. 

AFKnmnMT  or  BEomriR-amULi 

BesoIuUon  in  reference  to,  6i6, 

AT'ODmoMT  or  hcpsrintojdeijt  or  pubuo 
msTBuonoK, 
Feddon  in  reAimoe  to,  634,  MS. 
BeMdation  tn  MfBreooe  to^  SS3. 

JlPPBOTRiattons  roR  BuiLDiHQ  Statb  cafttol, 

BesolnUon  in  reference  to  prohibition  of, 
416. 

APFMPBumnn  lo  oeabiubui  nrannmon, 
BMolntion  in  referenoa  to,  100. 

APPBOTIUIIOin  BT  LnBSiATDBB  FOB  OBABmB 
PB0BIB1THD, 

Bemuln  of  Mr.  Alrord  on,  3T34,  2748. 

Ur.  E.  Brooks  on,  ttii,  STSY, 
2732,  2137,  2741. 
Itemarks  of  Ur.  BeU  on,  ST81,  2T3S,  STSS, 
2737,  2144 
«        Bemarks  of  Mr.  CBBaidy  on,  2740. 

"    '      Ur.  OomstockoQ,  2736. 
**  Ur.  Derelin  on,  2728. 

M         Ur.  Duganne  on,  3T42. 
"  Ur.  Gould  OB,  8^39,  ST4S. 

•<         Ur.  UUler  on,  STSS. 
<•  ■        Ur.  Uurpby  on,  S1S9,  8T89. 
M  Ur.  ProBser  on,  2733. 

•>  Ut.  Smith  on,  8740. 

Ur.  U.  I.  TowBMDd  on,  3780. 

Obhov, 

A  deleg»te  flrom  the  twantjr-fifth  eKiatorial 

diBtriOt,  46,  BO,  8329,  2880,  3005. 
Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 
Appointed  member  of  conunittee  on  en- 

groBsment  and  enrollmept,  96. 
Oath  of  office  taken  hj,  IS. 
Ffltitioa  in  faror  of  aboliaUng  office  of 
regents  of  imiverBit;',  preeented  hj, 
1416,  1827. 
Peti^  in  tvrve  of  female  mflhigek  pie- 
MUedbj,  Itt. 


Benuurks  of,  oa  conaidemtioo  ot  t^iort  of 

oommiltoe  on  nilea,  49,  60. 
Bemarki  of,  on  llnaneee  9€  BMe  end 

canals,  2236l 
Bemarks  of,  on  report  of  j/cM  eounittie 

on  currenoy,  banking,  etc,  and  oorpon- 

tfamsoOMTlbanmnnlc^pd,  106T. 
Bemooa trance  againat  ebcAiabiog  board 

of  legente  of  umrereitri  preeented  bj, 

1619. 

Beport  of  ccnunittfle  on  znleek  sulnaitted 

by,  2068,*2080. 
BeoolaliuL  in  reAnnoe  to  a^oanunm^ 

2288. 

BeK>lattonlnrelteepeetoWBtogdBheHi 

.  of  GoBVentkm,  2Q36. 
Beaolutton  in  reference  to  naDoala  for- 

niabed  conventions  of  other  States,  tea. 
Besolutioo  in  refbrence  to  printinib  124^ 
Besolution  ii\stroctiDg  Attoroey-Gwienl 

to  commence  pcooeedtngs  to  ncals 

fHndqlentooDtmot^  1628,  1680^  3538. 
Bescdntioo  iutmotbg  Seoratazr  to  ftr- 

Vard  dooomenta,  eta,  to  delagatee  dar- 
ing reoeaa,  196& 
BeeolufeioB  to  appoliit  hank  It,  Joum 

assistant  BS^SMit^t^HrmB,  S693,  9T3C 
BeeoluUon  to  appoint  J.  E.  Kemper  aasisl- 

ant  flergeant-at>arm^  20. 
Besolution  to  appoint  Hiram  T.'Ftwtdi 
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for  home  for  diaabted  aiddlera^  1531. 
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Beedntion  of  Imtraetini  to  onnmtttoo  on 
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Beaolatfon  of  inatmotlon  to  oommittaa  on 
rarialon  taBanund,  In  rohnoM  to  elec- 
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192. 
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Final  report  of  comioittee  on  revision  on, 

3705. 
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revision  to  smand,'ln  reftrenee  to  ■Usu^ 
1180,  1106. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  In  reference  to 
assembly  districts,  3589,  3691,  8682. 

Resolution  <tf  Instruction  to  oommittee  ml 
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on  reaidution  of  Mr.  Qreeley  infltmetisf 
ocRnmittee  of  the  whole  |»  report 
artides  on  fioanoas  and  can&ls,  litGS. 

On  motion  io  reoonslder  Tot».  r^ctiD; 
majority  report  on  sale  of  adnltoaltd 
liquors,  3671. 

On  proposition  of  Mr.  Folger  in  reftfcaoe 
to  ssparate  submissicai  of  Oonstltntka 

3a»a 


Digitized  by 


On  pnpddtloB  of  Ur.  Uctritt  ia  nflsKDoa 
to  eoDBtUaUni  of  sAute  di^riota,  3661. 

On  qnasUOD  of  agreeing  to  report  of  oom* 
floittoe  OD  reTisitxi,  3911. 

Ob  report  of  oomnaittee  on  eontiogeiit  ex- 
pwoM^  in  refeienoe'  to  fbrnlsfaing  re- 
portMS  with  BtatioiMiy,  361. 

On  nport  of  oommitteo  on  printii^  in 
leffreooe  to  printing  report  of  oommittee 
on  town  and  oonotj  oflkers,  81T. 

On  resolnticm  u  amended  on  subject  of 
■epar&te  eubmiaelon  of  property  qualifl- 
cation  by  negroes  for  voting,  410. 

On  resolution  calling  for  meeting  of  Con- 
vention in  Albany,  2669. 

On  rvMloUon  of  Ur.  Archer  ia  rateenoe 
to  adgoiinuiwnt,  u  amended,  SSes. 

On  reaolatiou  of  Mr.  Axtell  to  amend  sec- 
tion finir  at  artiela  on  safTrag^  3581. 

Oq  resolution  of  3£r.  Ballard  in  reftosaM 
to  adjournment^  129. 

On  rsKdnboB  of  Hr.  Bell  to  provide  for 
taatiog  eapatity  of  looks  on  Brie  oaaal, 

inu. 

On  nsolntion  of  ICr.  Biekford  in  roftrenos 
.  to  Umlting  debate  on  retorts  of  commit' 
tees  on  floances  and  canals,  156T. 

On  resolution  of  Ifr.  E.  Brooiu  to  amend 
article  on  finance,  in  leforenoa  to  new 
C^iitol,  8838,  3843. 

On  iM(dntlon  of  Ur.  E.  Brooks  to  amend 
iSQtioo  tm  of  artlclo  on  judioiaiy,  3T3T. 

On  resolation  of  Ur  Ohnrch  to  amend  seo* 
tiott  two  of  fiorticle  on  future  amend- 
ments to  tbe  Oooatitntion,  3836. 

On  resolution  of  Ur.  Comstock,  aa  amend, 
ed,  to  amend  section  eleven  of  article  on 
preamble  and  bill  of  righto,  3669. 

On  lesoluUon  of  Ur.  Cooitiock  to  amend 
saetion*  one  of  article  on  pretnbla  and 
.    UU  of  rights,  3558. 

On  resolution  of  Ur.  Oomitock  to  amend 
section  ten  of  article  on  town  and 
oonnty  offlcera,  3615. 

On  resolution  of  Ur.  Cooke  in  rererence  to 
time  of  submission  of  GonatitutioQ,  3920, 
8931.  3936. 

On  reaolntion  of  Ur.  Ci^rtia  In  reference  to 
noesB  of  Convention,  1969. 

On  resolution  of  Ur.  Daly  to  amend  section 
one' of  article  on  corporations,  3816. 

On  rssolntion  of  Ur.  Daly  to  amend  sec- 
tion fimr  of  artisla  on  aoflicager  3660. 


On  renoln^  of  Vr.  Smj  la  leftomoa  to 
time  of  snbodidon  of  Oomtftntion. 
3906. 

On  resolution  of  Ur.  Fla^r  to  accept 

oflbr  of  authorities  of  Troy  to  toeet  in 

that  dtj,  2669. 
On  reeoloUon  of  Ur.  Greeley  instmoting 

committee  of  the  whole  to  nport  ar> 

UalMonflnBDoesaBd  canala^  IMS. 
On  raMlntion  of  Ur.  Halt  In  rafimnoe  to 

report  of  commltte*  en  contingent  ex- 

penses,  S8T3. 
On  resolution  of  Ur.  Hutobios  to  amend 

article  on  Jndidary  by  adding  seotlen 

3736.  » 
On  TSKdntimof  Ur.  Ketcfcam  in  referenoa 

to  memhwi  dadand  in  oontea^^  BfiQ. 
On  reaolntion  of  Ur.  Latham  to  amend 

flsction  threo  of  artkde  on'  town  and' 

county  oOcers,  3661. 
On  resdntioQ  of  Ur.  U.  H.  Lawrence  to 

amend  article  on  finaooe,  3768,  8843. 
On  reaolntion  of  Ur.  Ltrii^ftMi  to  amend 

MotfaiD  one  «f  aitidn  on  snfltaigf, 

3661. 

On  .reaotuttott  of  Ur.  Loew  to  Mnend  ari 

tide  on  ofBdal  corruption,  3823. 
On  reaolntion  of  Ur.  UcDonald  to  amend 

section  one  of  article  on  suffinge^  3661. 
On  resolntiM  of  Ur.  Uanitt  in  iatiMtnee 

to  ohtalntnff  hallfor  Oonvantioiv  S4M. 
On  reaohition  of  Ur.  Uerritt  to  amend 

section  two  of  artide  on  organisation 

of  Legislature,,  3587. 
On  resolution  of  Ur.  Uorris  In  reference 

tfrsdjoummeat,  1313. 
On  reaolntion  of  Ur.  Uorphj.  to  amend 

section  eighteen  of  artido  on  jndidary, 

STSa. 

On  resolution  of  Ur.  Opdyka  to  amend 

artide  on  education,  3813. 
On  resolution  of  Ur.  Frosser  to  amend 

aaotfam  one  of  aitida  on  suffrage,  8664, 

8666. 

On  xeadution  of  Ur.  Sherman  in  refersnee 

to  hour  of  neetiog,  U34. 
On  nsdntion  of  Ur.  Sherman  to  limit 

debate  in  ounmittee  of  the  Whole  on 

reports  of  committees  on  flnanoea  and 

on  canala,  1628. 
On  resolution  of  Ur.  Tappea  in  reference 

to  time  of  msatfng  of  Oonrattoi^  Sl7 

aad849,  ■  ■ 
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Ob  NKdation  of  Hr.  06fX  to  itnke 
oat  section  flfteen  of  ftrtld«  on  flnanoe, 

On  resolation  of  Mr.  Ye«der  to  amend  sec- 
lion  ninatMU  of  wrtido  o«  jadiciarj, 
SfSB. 

On  molntion  of  Ur.  V«edn  to  amend 

BaotioB  four  of  artlde  on  sufflngs,  3576. 
Ob  reaolatkm  of  Ur.  Tfirpluick  to  amend 

«BcUon  four  of  article  on  suffrage,  3582. 
On  resolution  to  appoint  committee  to 

ooofer  with  major  of  TrQf^  36(0. 
Oa  BBObon  four  of  artiols  on  vaBngt,  u 

Amended,  3583. 
On  iMtioa  ten  of  irtiole  on  town  and 

oountj  olBoan,  a  amsadod  bj  iit.  E. 

Brooks  and  ICr.  CoiUtoek,  3868. 
On  iobBtitnte  of  If  r.  Folger  to  a  por^n 

of  report  of  oommittee  of  sixteen,  tfi. 
On  subatltate  of  Hr.  Opdyke  to  section 

eight  of  article  oo  flnanoe,  3180. 

Bail  fORfuxnv 

RaBOhittoa  of  io^nlTy  to  comitj  traawren 
in  refereuoe  to^  99, 121,  135. 

ItAiEES,  Hezsktih, 

A  delegrate  ftom  Qm  fifteenth  senatorial 
district,  631,  2154,  2609,  3060. 

Appointed  member  of  comnuttee  on  Sec- 
retary of  State,  etc,  95. 

Oath  of  office  taken  bj,  18. 

Petitions  in  fsror  of  abolishing  regents  of 
nnlversity,  ^366. 

FetluoDB  in  reference  to  prohibiting  dona- 
tions to  sectarian  Institntlons,  presented 
by,  198,  665. 

Bemarl»  of,  on  report  of  commfttee  on 
cities,  3055,  3067,  3056,  3061. 

Remarks  of,  on  report  of  committee  on 
oonnties,  towns,  etc.,  1164,  1166,  1166. 

Bemarks  of,  on  report  of  oommittee  on 
Jodldary,  SlYT,  iSli,  2S18,  2818,  2619, 
3541,  2646. 

Remaiks  of,  on  report  <tf  committee  on 
organlsattoB  of  Lq^atnre,  eto^  782. 

Remarks  of,  on  report  of  committee  on 

■  powers  and  duties  of  legislature,  I30I, 
1303,  2155,  3166,  2157,  2167,  2168, 
2798. 

Remarks  of,  on  report  of  committee  on 
Beeretarrof  Btati^  Oonptroller,  etc, 
1«M,  1361. 

BsBuota  tt,  on  report  of  conndttM  on 


town  Aai  county  oftoers,  etc., -904,  931. 
Resohition  in  reference  to  appropriatioos 
'  to  charitable  institutions,  100,  185. 
ResoluUon  in  refBrenee  to  call  df  OonTvc- 

tlon.  Its. 

Resolution  In  referenee  to  AoDstionr  bj 

Leitffslatare,  193. 
Resolation  In  reference   to  forniahiDz 

stationery  to  reporters,  649. 

Ballakd,  Hobatio, 

A  delegate  fVom  the  twe&tj-aeooDd  aana- 

torial  district,  717,  831,  1021,  1236. 

1347.  2631,  2680. 
Additional  report  of  committee  on  oorpora- 

tloDS,  banking, tnsaranoe,  etc,  snlHidtted 

by,  1010. 

Appointed  member  of  committee  on  tot- 

porattons  other  than  municipal,  ete^  96. 
Oath  of  office  taken  by,  18. 
.  Petition  in  favor  of  abolishing  regents  of 

nniversity,  presented  by,  2356 
Petition  in  reference  to  prohibiting  dons' 

tions  to  sectarian  Instituttoos,  preeented 

by,  754. 

Petition  in  reference  to  proMUtion  of  sals 
of  •  intoxicating  Uqaors,  preaeBted  by, 
283. 

Remarks  oC  on  Jt^nt  tvpoit  of  committee 
on  current^,  banldog,  etc.,  and  corpora- 
tions other  than  monldpal,  1014,  1037. 
1090,  1093. 

Remarks  of,  on  motion  for  call  of  ConreB- 
tlon,  748. 

Remarks  of,  on  report  of  committee  on 

Jndtciaiy,  2630,  3638. 
Bemaiks  of,  on  report  of  oommittee  <m 

mlllUa  and  mHltaty  officers,  1316, 121% 

'  1223. 

Remarks  of,  on  report  o(  committee  on 

organisation  of  Legislature,  etc,  655,  839l 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Lec^alatnz^  1340. 
Remarks  of  cm  report  of  committea  ob 

■uBlragB,  5f 1,  672. 
Remarks  of,  on  report  of  committee  oa 

town  and  county  officers,  etc.,  995, 1004 
Remoustrance  against  abolishing  board  ^ 

regents,  presented  by,  1624. 
Report  (joint)  ftom  oommittee  on  cuirencr. 

banking,  etc.,  and  on  corporations  other 

than  munidpal,  etc.,  submitted  by,  669: 
ResdlatioB  in  refisraioe  to  abtdidUag  pre- 

niBfauwiti  ijf  gnsd  jnriai^  1S8L 
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BMolotioQ  in  raferuioe  to  appointing 
Bute  raport«r,  Ul. 
'  Beiolation  of  iaitraction  to  conunittM  on 
nviilon  to  umnd  trtUdo  on  Oormur, 
lMBt.>QoT»nort  tto^  ia  zofbiuu*  to 
■]gDing*biUg  bj  Gonner,  1194. 

Ballot, 

RtMlntkm  In  reFsrenct  to  adoption  of 
vpn,  978. 

B«iolutioo  in  referance  to  publioatioD,  and 
forma  o^  3826,  3916.  ■ 

BAXK-xonB,  nssisTEinov  axd  'umipnoH  or, 
Amendment  of  Ur.  Ckrrln  in  rafbrence 

to^  1086. 

Amendment  of  ICr.  Opdylce  in  reference 
to,  1086. 

Amendment  of  Mr.  Proaser  In  reference 
to,  1085. 

Amwdment  of  lir.  8.  Townaend  in  refers 

«iwe  to^  108S. 
Bemwktof  Mr.  Batdla  on,  1086,  1088. 

It        ]fr.  Champlain  on,  108T. 

<•       Mr.  Opdjke  on,  1086,  108T. 

*■       Mr.  8.  Townaend  m,  JOSS. 

Bakksb,  QaOBO^ 

A  delate  from  the  thirfy'aecoDd  ima- 
torial  difltrict;  109,  M5,  598,  T89,  839, 
881,  826,  1031,  1080,  2253,  2270,  2438, 
2630. 

Appointed  member  of  committee  on  Jndt 
dtry,  96. 

Appointed  memberof  commtttee  on  oi^ani- 
ution  of  Legislature,  etc.,  96. 

Oath  of  office,  taken  by,  18. 

Petition  ag^at  aboUsbing  board  of 
r^ienta  of  unirenit7,  pmentad  by, 
2216. 

Pettiim*  firom  Senaca  Indiana,  praaentad 
by,  1044. 

Petition  in  refenaoa  to  prohibition  of 

donations  to  aoctarlsn  inatitotfona,  pre* 

aented  hj,  716, 
Remnrke  of,  in  reftnnea  to  publication  of 

detffltea,  106. 
Kemarlca  of,  on-  finaooBS  of  State  and 

oasala,  2263,  2308. 
'  Bamarka  of,  on  Joint  report  of  committee 

on  ourreuqr,  banlcicg,  etc.,  and  corpora- 

tiooB  other  tban  municipal,  1101,  1104. 
Bemarlca  of,  on  motion  Ibr  call  of  Conren* 

tion,  720. 

Banariii  o^  on  rapwt  of  committee  on 


Governor   and  LieuL-OoTemor,  4tQ., 

1123. 

Remarla  at,  on  report  of  committee  on 
.     Jodidiarr,  2316,  2436)  2463^  2471,  2472, 

2643,  2643. 
Rema^  of,  on  report  of  oonmitte*  on 

organixaUon  of  Leglilatun^  tto,  669^ 

831,  878,  879. 
Bemarka  of,  on  i^rt  of  irrrmmlUtT  on 

right  of  auffrage,  209,  621. 
RemorlEB  of,  on  report  of  oommittea  on 

town  and  countf  ofBoera,  eta,  904,  938, 

930,  959,  960,  961,  993,  1004. 
Remarka  o^  on  report  of  Seor«t»7  of 

State,  Comptroller,  eta,  1246.  . 
Reaolution  in  rcfbtanee  to  jBoai  rqiort  of 

ConrentiOD,  .673. 

Bablow,  Hoa.  Fnixam  C, 

G<mTentiMi  oallad  to  Older  bj,  17. 

Babhasd,  Daniel  P., 

A  delegate  from  tbe  aocood  sanatocial 

district,  121,  617,  619,  606,  646. 
Appointed  member  of  committee  on  eor> 

porationa  other  than  monioipal,  «tc^  96. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  allowing  prise 

fighters  to  hold  offices  of  trust  or  honor, ' 

preeented  by,  1376. 
Fetitiaa  in  referenoe  to  prohil)iting  dona^ 

tions  to  aactarian  inaUtutioal,  praaaatad 

by,  486. 

Petition  hi  raferanee  to  prohibiting  lalo 
Of  intozieating  lu^nora,  pieaeDtod  hj, 
624. 

Bemarlca  of,  on  amendment  to  report  of 

committee  on  wffrage,  322,  223,  226, 

226,  466,  484,  495. 
Bemarka  of,  on  joint  reporta  of  oonunit* 

teea  on  flcancea  and  eanal^  ISIT  to 

1663,  1669, 1696. 
Bemarka  of,  on  report  of  committee  on 

powara  and  datiea  of  Logialatore^  1388. 
Bemarka  of,  oo  report  of  oommlUao  od 

aoCCrage,  672. 
Bemarka  of,  m  report  of  mrnmitttt  en 

town  and  ooon^  offloin^  oto.,  968,  869, 

1000. 

&«BolaUon  to  reference  to  oocraotioB  Of 
list  of  membera,  143. 

Baaoluttoaof  inatnwUon  to  oommittee  oa 
reriabm  to  amend  wtfclo  On  oonntliii^ 
towna  and  TiMagaa,  etoi,  to  reftrenee  to 
money  i»Iatd  tu  ntmf^Jfi^t  Mil* 
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BiMD,  HmT  D., 

A  dtlagattt  ■(  luigft 

Appointod    ownber  of  ooBBtttM  oo, 

flOMMM  of  Stai^ 
Appcrinted  DMnber        oohibIUm  on 

■Ditia,  Ate,  99. 
Oftth  oT  office  takeo  bj,  18. 
PetitlOQ  aninst  abolishing  offiot  of  re- 

genu  of  naiTerd^,  presented  b7, 17T1. 
Petltkm  in  refbrtnoe  to  abdlahing  offloe 

of  aduwi  comndMhawr,  &9S. 
'  Pttltloii  ta  Tsfbrntoe  to  appointmoat  of 

niparintaDdmit  of  pnUie  inatnicUoD, 

pretested  bj,  848. 
PetitioD  in  referenoe  to  prohU^g  d«u- 

tloua  to  sectarian  inatituUona,  ^Mented 

by,  634. 

Petition  in  reference  to  prohibiting  sale  of 
intoxieatiOK  Uqaon,  pccionted  by,  1193. 

Remarka  ot,  oa  Joint  roport  of  eominltteM 
<tt  flnanoea  and  on  canals,  1898. 

Bemarka  of,  on  repmrt  of  oommttte*  on 
edacatioD,  2908. 

BemarlcB  on  resolution  of  inquiry  to  su- 
perintendent of  pablio  iastructioD  in 
reference  to  common  achooU,  286, 

Rr-Mlution  tn  referenee  to  abolishing  office 
of  school  cominiBSioner,  649. 

Resolution  in  reference  to  abolishment  of 
the  office  of  iuperintendeDt  of  public 
iaatrnetton,  196. 

Resolution  In  referenos  to  aes^ns  of 
OoQTantlott,  ITSl. 

BeaalutionipTaftreneatoBdiooltaz,  1T78. 

Resolution  of  inqidry  to  snperintsndsnt 
of  pnUic  Instruetiou  In  reference  to 
common  schools,  SIT,  234,  284. 

Resolution  of  instruction  to  committee  ob 
revision  to  amend  artide  on  education 
in  reference  to  free  echoola,  3814. 

ResoluUon  of  Inatnuition  to  committee  on 
rerisloB  to  ameod  article  on  finance  io 
refareneo  to  pi^mant  of  State  debt  In 
ooin,  14U. 

ResolutiOD  of  butenctloo  to  committee  on 

revision  to  smeod  artiolo  on  flnsnce  in 

refereooa  to  taxatton,  1443. 
BuDLi,  Tract, 

A  delegate  at  large,  669,  2692,  3663,  3749. 
Appointed  member  of  eommtttae  in  rafar- 

enoe  to  meeting  of  OonTeotSon  In  New 

Tori^  SSStk 
Appolntad  mamW  of  ooaimittee  on  onr- 
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Oatb  <rf  oflka  takoi  by.  IS. 
Petition  against  abobtiaB  of  besri 
regents  of  uuifatwty;  {mnMI  'it 
3S68. 

PUftioB  in  bvoror  AfMSmfttmi 
rtganta  of  nuvsi^.  pMoiri 

1306. 

PetiUoo  in  rebrsaea  to  bmaU  srftip. 

presented  by,  196. 
Rema^  of;  on  Joint  ropoct  cf  oaaio 
OD  currency,  banldng,  atc^  m»i  enpan- 
ticns  other  tiuui  mnnictpa^  IDIS,  IM 
1076,  1088;  1088,  10». 
Bataarb  «t,  aa  rapocta  of  caaHitM  k 

floanese  and  canals,  Itld^ 
Bamarka  o^  on  rcportof  eoHnllN  • 

rorision  on  aitlda  OB  flnflBBSL  3tt. 
Remarks  0^  on  raaohttion  im  irfwssm 

obtaining  hall  for  Canraatkn,  2CSL 
Remarks  ot;  on  taxation,  3494. 
Reaolutioa  fixing  tisoe  of  final  rmiOi^d: 

Constitution,  3827,  3865. 
Reaolotion  in  reference  to  diy'tigcf 

papers  of  Conrantion,  381A 
Baaolatfan  in  rafeianoa  to  psyof— 
of  eommittea  m  ravitin  dnriag  mw 
3866. 

ResoIaUon  In  relbranaa  to  priBtiDgRF>t 

of  coamltteo  cm  ebaritlaa,  1314. 
Resolattoo  of  instroctkm  to  oonaiBH  b 
revision  to  amend  artida  ea  Ooicnc 
Lieot  -GoTemor,  etc,  in  tefmiee  » 
poirers  sad  duties  of  OoTennr,  3SIi 
.ResdutiOD  of  instniction  to  cotomime  o: 
rertsion  to  amend  artide  oo  ai|KP>*' 
tion  of  Legislature,  ate,  ia  idsiaR^ 
aslary  of  mambers'  of  Legfslston;  S^' 

Reals,  Outbb  B., 

A  del^ate  from  the  tirentteth  snsUrB- 

district,  7 SI. 
Appointed  member  of  committee  M 

cation,  etc.,  96. 
Oath  of  office  taken  by.  18. 
Petition  In  QiTOr  of  abeUahiog  npn^ 

unlTeralty,  |s«sented  hj,  3381. 

2392,  2612. 
Fatillon  in  reference  to  pralulnting 

of  intoxicating  liquors,  pKeested  ^ 

1215.  ■ 

Bemsrks  of,  oo  repnt  of  comaiittM*  * 
finances  and  eaoals,  1671. 

Bemaiks  of;  ob  r^tortof  oonsiittH  » 
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in  refereuoe  to  Aituro  OoBstitntionsl 
Gonrentkms,  8836,  3837. 

Digitized  by  Google 


BsMdatlon  of  fuBtraotioa  to  unend  artlde 
on  Governor,  Id«ut.-GtoT«DOr,  et<x,  in 
reference  to  elecUon  of  Gonnor  mdS. 
Ideut-GoTenwr,  aSSl. 

BeaolutioQ  of  lostmctiotL  to  ameod  arttde 
on  -Qoreraor,  Ueut-Govamor,  cto^  u 
adopted,  1109. 

ResolutioD  of  ioitruoUoD  to  amend  Mtiole 
on  Governor,  LieuL*GoTemor,  eto.,  io 
reference  to  purdooing  power  of  Qorer^ 
nor,  3618. 

Beeolution  of  inBtmction  to  amend  article 
on  Oovemor,  LieuL-Govemor,  ctei,  in 
reference  to  powers  and  duUei  at  Qot- 
emor,  8613,  3614,  3617. 

Beeolution  of  inatmction  to  amend  artiole 
fm  GoTemor,  LieDt-GoTenioT,  eta,  in 
referenoe  to  aalaiy  ofOoTCmor,  3612. 

Beeolution  of  Inatmction  to  amend  ar^e 
on  Governor,  Ideut-Qovemor,  etc,  in 
reference  to  beIuj  of  liBut-GOTsnior, 
3619. 

Beeolution  of  instruction  to  amend  article 

on  Governor,  LieuL-Oovemor,  ete.,  ia 

reference  to  signing  WHb  hj  Governor, 

1194,  3619. 
Resolution  of  instructton  to  amend  artiole 

on  (Jovemor,  Lieut-Governor,  eta.  In 

reference  to  special  sessions  of  the 

Xegiflktara,  3613,  3614^  361S,  S6lt. 
nesolution  of  inatmction  to  amend  article 

on  Governor,  Lient-Governor,  etc,  Id 

reference  to  treason,  3618. 
Besolution  of 'inamictton  to  amend  artiole 

on  judiclarj  in  reference  to  appointment 

of  JudidBl  offloera,  3133,  3732. 
Betohition  of  ins^ction  to  amisnd  article 

on  jndldary  In  laferenee  to  appointmnt 

taiuAiduf  hj  the  pMi^  3722. 
Beaolnttoo  of  inatraction  to  amend  article 

on  Jodidarj  in  refsranoa  to  oommiaain)- 

era  of  appMla,  2689. 
B«aoluti(m  of  iostniction  to  amend  artide 

on  Judidajy  in  reference  to  compenaa- 

tion  of  Judicial  offioera,  3121. 
Beeolution  oO  isatniotion  to' amend  article 

on  jQdiciary  in  raferenoe  to  oouity 

judge,  3T38. 
Beatdution  of  inMnotioa  to  ameod  article 

on  Judiciary  in  rafbrenco  to  oonrt  of 

appeals,  3738. 
Beaolution  of  InBtruotion  to  amend  artiole 
on  judidary  In  reference  to  courts  of 

rectffd,  3734,  3736. 
Beaolution  of  inatniotioa  to  amend  artide 


on  jndiidary  in  reftoeoee  to  oriminal 

jKOSecutions,  3641. 
BMolution  of  instruction  to  amend  artiole 

on  Judidaryin  referenoe  to  dedsloDS 

arising  under  Oode  of  Fnoednre,  8730. 
Beaolution  of  instruction  to  amend  articla 

on  Judiciary  in  reforenoe  to  election  of 

judges,  3707,  3720,  3724,  3738. 
Besdlution  of  inatruotion  to  amend  article 

on  Judiciary  in  referenoe  to  eleotion  of 

Juaticea  of  the  peace,  3732. 
Beaolution  of  inatmction  to  amend  article 

on  judidaiy  in  referenoe  to  general  terms 

of  supremo  oourti  3110,  3711,  3112. 
Baacdntton     inatouetim  to  amend  article 

on  jodioiary  In  reference*  to  impeadi- 

ment  of  jndioial  officers,  3733. 
t  Beaolntioo  of  iDStmcthm  to  amend  artide 

on  judiciary  in  referenoe  to  Judges  of 

court  of  appeals,  3106,  3131. 
Beaolution  of  Inatmction  to  amend  artide 

on  judiciary  in  referenoe  to  judges  of 

court  of  anneals  and  supiame  oonrtt 

3111. 

Beaolution  of  inatmction  to  amend  article 

on  Jadiotaiy  In  referenoe  to  Judges  of 

anprame  courts  3108. 
BeaolutiiHi  of  inatruotion  to  amend  artide 

on  Jadidary  in  reference  to  Juaticea  of 

general  terms,  3712. 
Beaolution  of  instmctfon  to  amend  artiole 

on  Judiciuy  in  reference  to  Bon^ys  paid 

into  cour^  8128^  3730. 
Besdution  of  inatmction  to  amend  artide 

on  Judiciary  in  reference  to  reviewal  of 

dedaions^  3713,  3114.  3116,  3111. 
Beaolution  of  inatmction  to  amend  artidlo 

on  JntUdaiy  in  referenoe  to  salary  at 

county  Judge,  813^  3136. 
Beaolution  of  inatruotion  to  amend  article 

on  jadidary  in  rofeiMioe  to  salary  of 

surrogate,  3134. 
Beaolution  of  instruction  to  amend  artide 

on  judiciary  in  reference  to  aabmitting 

appointment  of  Judidmy  to  the  people^ 

8722. 

Beadntion  of  Inatmction  to  amend  artfade 

on  Judidary  in  refennoe  to  supreme 

oourt,  3108. 
Beaolution  of  inatruotion  to  amend  article 

on  Judidaiy  in  refimnoe  to  nrrogate^ 

2971,  3004,  3739. 
Beaolution  of  instruction  to  amend  artide 

on  Judiciary  in  raferenoe  to  tenure  of 

ofBce  of  Judgea,  3701,  3732, 

Digitized  by  GooQle 


Izrrili 


CoionTrEK  OH  Ksnsioir — OonUiuud, 

B«s(dutioD  or  InstmctioD  to  uund  uti^ 
on  judidary-  in  reference  to  trial  bj 
Jnrj  of  iisuM  io  mmgatei'  oonrt^ 

BMidadra  of  faMtnietioD  to  ammd  artiole 

00  Judidaiy  In  ndkrenoe  to  nnooutlto* 

ttooal  laws,  306S. 
fiMolutioQ  of  initructtoD  to  amesd  arUdo 

on  Judiciary  In  reference  to  Taoanciee 

in  court  of  appealfl,  3737. 
Beadution  of  inatrucUon  to  amend  article 

on  judiciary  in  reference  to  TacaocEei 

in  anpreme  court-,  8734. 
Beadatlon  of  iDttroction  to  amend  article 

OB  militia  of  State  In  refSnnmee  to  an- 

anal  eDroUmenl,  3CT8. 
Beaolution  of  liutnictlon  to  amond  article 

m  militia  of  State  in  reference  to  ap- 

pdntmeut  of  otBoera,  3691,  3693. 
Beaolution  of  instruction  to  amend  article 

on  militia  of  Stare  in  reference  to 

exemption  from  militia,  3G86,  3688. 
Beaolution  of  inBtruction  to  emend  artide 

on  militia  of  State  in  reference  to 

national  guard,  3686,  8689,  8693. 
Beaolution  of  lutmotkn  to  aoend  article 

OB  mililia  In  referenoe  to  organiiatum 

of  militia,  1S34. 
Beaolatton  of  iaatruetlon  to  amaod  articto 

on  ofldal  oomiptttBi  In  refbrtnoe  to 

iHibea,  3821. 
BeioIotioD  of  ioatruction  to  amend  article 

on  official  oormption  in  refsreooe  to 

payment  of  expeosea  of  proHCutiona 

for  brib^rj,  3888. 
BasolutloQ  of  Inatractkn  to  amend  artide 

OB  oflotat  oomipUoD  in  reference  to 

proaeoatioBi  for  bribarr,  8810. 
BeaohitlDn  of  Inatraotloa  to  amawl  artide 

OB  orgBBtsatlon  of  Ltgldature  in  r^r- 

enoB  to  a^onrnBunt  of  liegislatim, 

BBSi. 

BeaolntioB  of  iMtmotton  to  aamid  artldo 
I  ou  organisation  of  Legisiatnre  Ib  refor* 

enoe  to  aliens,  1180,  1196. 
Beaolntion  of  tnitnietion  to  amend  article 

on  orgaoiisation  of  LeglaUture  in  refisr- 

enoe  to  aaBamUj  diatriota,  8689,  8591, 

BUS. 

BndnttoB  of  inatnetloD  to  amend  article 
on  erganuation  of  t«^Rture  in  refer- 
onoe  to  oeoinB  eonoMntlon,  3609,  3683. 

Beodatitm  of  inatruetion  to  amend  artide 
«a  vrgnStaXioa  of  Legialatnre  in  reform 


«Boe  to  oompeneation  of  Seoaton  whik 
iittlng  in  trial  of  ioipeadunenl^  935^ 
1018. 

BeaololioB  of  iBatmetloB  to  amend  artide 
OB  organtatloB  of  LegiaUtare  in  reftfr 
enoe  to  aelarf  of  memtma  1131, 
1181,  1362,  3424,  3591,  3593,  S605. 

Beaolution  of  iDetrocUon  to  aoMnd  artida 
on  organization  ot  Legislature  in  refer- 
ence to  seDatorid-^striota,  3687,  3866. 

Beadution  of  inatmctiui  to  annend  artida 
OB  (ni^isation  of  Legialature  !b 
esoa  to  term  of  ofltoa  of  Benatofa,  mt, 
868T,  8588. 

Beadntloa  InatmotioB  to  wnend  artidt 
OB  powera  eod  dntlea  of  Legialataa  k 
reference  to  eligibility  to  office  of  mm- 
ben  of  Legislature,  3607. 

Beadution  of  instruction  to  amend  artide 
on  powers  and  duties  of  Legialatare  in 
reference  to  esdieat,  3603. 

Beaoluttoo  of  instnictioD  to  amend  artide 
OB  powciB  and  dntiei  of  Legialatare  k 
rofiMeBce  to  ganging  and  inapeelii| 
■mhaadiae^  eto^  3601. 

Beeolntkm  of  inatmctlon  to  amend  artide 
OB  pomre  and  dutiea  of  Leyihlaie 
in  refbrenoa  to  inapeoton  of  dacdoi^ 
3602. 

Beaolution  of  Ids  traction  to  amend  aitide 
on  powera  and  dutiea  of  L^ialatme  ia 
refomnea  to  lotteiiei^  3601. 

BeadntioB  of  iBatraetioa  to  Bmoid  astidi 
on  powers  and  dntiaaof  Legialaton  k 
refereooe  to  pamge  of  general  lav% 
3605. 

Beadution  of  inatniotioB  to  ammd  aitids 
<Ki  powers  and  dutiea  ot  Legialaton  ii 
reference  to  prirato  daima,  3606. 

Beadution  of  iottructico  to  amend  artidt 
on  powera  and  dntiaa  of  LqiUbtnre  in 
reforenoe  to  atreet  railroads,  S601, 36>3| 
8604,  8606,  8606,  3608;  3671. 

Besdution  of  inatniotioa  to  amend  artide 
on  preamUe  and  bill  of  rigbta  in  tefer* 
enco  to  slieniam  eftctlng  title  to  ml 
eatote,  3566. 

Beadution  of  inatmctfon  to  anmd  artidi 
OB  preamble  and  bm  at  rigbta  in  iete> 
wmatocompaBaatioBliglaBdOTerllowi 
for  mannlbotoriag  pnrpoeea^  3649. 

Beaoliitlon  of  toatmction  to  amend  artidi 
on  preamble  and  bill  of  rfgbta  in  reAr 
SDoe  to  detentloa  of  witneaeee,  SMd. 

Digitized  by  GooQle 


BoMlDttai  of  IntmetUm  to  amuid  utide 
•n  pnuible  and  btU  of  righu  Id  nAr> 
«nce  to  divoroas,  8660,  3603,  3909. 

Resolution  of  instrantion  to  tmend  article 
on  pre«mbl«  and  bill  of  righta  in  ref«r- 
SDO*  to  divorceB  and  lotteries,  8666. 

Besolalion  of  initrnotion  to  aiiMod  artlde 
OB  preamble  and  bill  of  i^ts  In  rafiir- 
moa  w  draloi,  SSiS. 

BtiolaUoB  of  inatraetioa  to  aoMufl  arflde 
m  praanUe  wd  bill  of  rif^ti  Id  rafbr* 
•Doa  to  daottn  flranobJai^  UBT. 

BMirfutioD  of  inatraoiioa  to  aoMod  aitiolo 
on  preamble  and  bill  of  righto  in  ntu- 
enoe  lo  last  appeal  to  J1117  bjr  aoonssd 
parties  SMS. 

BasolutioD  of  iosinictfoo  to  amend  article 
on  preamble  and  bill  of  righto  in  r^)»r- 
enoe  to  prirate  proper^  token  for  pub* 
Uc  nse,  SMI,  3649. 

Beaolothm  &f  inatruoUon  to  abend  artlcto 
OD  preamble  and  bDI  of  rights  in  rate- 
once  to  prirato  roads,  3648. 

Itesolntion  of  instraction,  to  amend  article 
on  preamble  and  bill  of  righto,  in  refer* 
enoe  to  rigbt  to  catch  fish  In  inter- 
natiooel  watora,  3664. 

Rastdntton  of  Inatmction,  to  amend  article 
on  preamble  and  bill  of  rights,  in  reftr- 
eoee  to  apodal  lavs,  8M8. 

Baaolntion  of  InstmctloD,  to  amend  ttticla 
on  preamble  and  Mil  of  nghta.  In  refbr* 
enee  to  State  sorereign^,  3568. 

Beaolution  of  lastruction  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  tazatloQ,  3066,  3667. 

Seaolatton  of  tostmoltoa,  to  amend  article 
00  praanbla  and  bill  of  rights,  In  refer- 
•cca  to  tooMit  of  aalato  of  Inharitaace, 
8660. 

Resolution  to  Instmot,  to  amend  wtiole 
on  right  <tf  snfDage,  in  raflmoea  to 
registry,  633,  641,  644. 

SsadatioB  of  instniBtion,  to  amend  article 
on  salt  qwioga,  In  retesooa  to  sale  of 
■aU  sprlagi^  8T70. 

Baatdntton  of  instmotion,  to  amend  article 
on  Baoretary  orStote,  GomplroUer,  eto., 
in  referaoob  to  aastsunt  suparintoBdant 
of  public  works,  3638. 

Beaolution  of  instruction,  to  amend  article 
on  Secretory  of  Slate,  OomptroUer,  etc, 
In  reference  to  oonstraction  of  canal 
bridges  bj  State)  S639,  8640,  3643. 


BawloUon  of  InitmotloD,  to  amend  arUds 
OBBtoratarjrrffltata,  Oomptiollar,  eto,  hi 
rafamioa  10  oaml  ooaandaaloiwrs,  365S. 

Baaolotion  of  Inatmottoo,  to  aoMod  axtide 
on  8eereta*7  of  Siate^  OomptroUer,  etc, 
in  reference  to  canal  tolls,  3663. 

Besdution  of  ioatraction,  to  amend  arUola 
on  Secretory  of  Stoto,  Comptroller,  eto, 
Id  refersnoe  to  contracts,  3861. 

Besdntion  of  inatmcttoDi  to  amend  article 
OB  Seentory  of  State,  Oomptndlw,  otc, 
in  ToflMsBoa  to  ooort  of  dahn%  8646^' 
8B4t,  3918. 

BeacdatloB  of  InstnioUoo,  to  sownd  artlde 
on  SeoreUty  of  State,  OomptroUer,  etc, 
in  reference  to  election  of  Secretary  of 
State  and  Attorney-General,  3631. 

Resolution  of  Instruction,  to  smend  articto 
on  Secretary  of  State,  Coraptrotter,  etc, 
1b  rsibreBoa  to  railroad  eommlssioi>aB\ 

8649; 

Baaolntitm  of  loatructioB,  to  ameod  artido 
OB  Secretary  of  Stnte^  Comptroller,  eto, 
in  reference  to  State  engineer,  3633. 

Beaolution  of  iDStructlon,  to  smend  article 
on  Secretary  of  State,  OomptroUer,  eto, 
in  reference  to  statoto  of  limitation^ 
3644,  364S,  384),  8648,  8689^  8641, 
8843,  3643. 

Besotutlon  of  instrnotioB  to  amsBd  artida 

-  on  Secretary  of  State,  Comptroller,  etc., 
lo  reference  to  snperiotendeol  of  pnblio 
works,  8638,  8634,  8636,  368T,  8641, 
3652. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  eta, 
to  referenoa  to  torm  of  ofiloe  at  jodgsB 
of  ooort  of  claims,  36^3. 

BasolaijoQ  of  iostmotioD,  to  ameod  artiole 
on  Secretary  of  State,  Comptroller,  eto., 
in  reference  to  term  of  office  of  super* 
iotoodeot  of  public  works,  3653, 

Beaolution  of  instruction,  to  amend  article 
on  Stoto  prisons,  In  reference  to  anpar> 
faitandent  of  Stato  prisona,  381T. 

Besoludon  of  instructioo,  to  amend  aitioli 
on  Secretary  of  Stoto,  Oomptrollor,  eto^ 
in  referoDoe  to  TMasorer,  8652. 

BesolatioQ  of  inatmction,  to  amend  artida 
on  suffhige,  in  reference  to  bribery  at 
elections,  3683. 

BasdutloQ  of  InstmotioB  to  amend  artlde 
on  suffHige  in  referaDCO  to  iBifhuiaUM- 
mma,  8686. 

Digitized  by  LjOOglC 


#  — 


OoucnTKB  ox  IUETT8I0H — Oontifiued. 

fiosolution  of  iaitruotioD  to  tm«nd  ftitide 

on  lufflrage  in  referenoo  to  «dacttioDAl 

qiuUfloMbm  for  votioA  8660,  SS63. 
BsKdntkm  of  tautrnotion  to  amend  Httele 

<m  saf&BgB  in  nftnno*  to  bDore  to 

ra«^iter,  8518. 
BMolutioD  of  loBtrnotion  to  Muend  artids 

on  Buffrag*   in  nfennoo  to  feouJo 

snfiyago,  3562. 
BMOlntlon  of  instruotton  to  amend  article 

OD  infltage  in  refBrenoe  to  g^n  or  loss 

of  reitdeooe  in  time  of  wv,  623. 
Baeohitfaa  of  lutniBdoit  to  nneiifl  arttole 

on  inffirage  tn  refcianoa  to  peneltjr  for 

omfailoit  to  -rota^  8586. 
BeaolatioD  of  instniotton  to  amend  article 

on  eufflrage  in  referenoe  to  proof  of 

riglit  to  vote,  1911. 
Beaolotion  of  instmoUon  to  amend  article 

on  BuflVage  in  referenoe  to  registry  law, 

623,  641,  644,  8610,  8611,  86T1,  3580. 

3681,  3688. 
Beiolutlon  of  initruotioB  to  enumd  article 

on  aofflrage  in  lefbrenoe  to  rigbt  of  eta* 

dento  to  vote^  S816,  8510. 
Seaolution  of  inetruetion  to  emend  arUde 

on  tuffrage  In  Tefereooe  to  lif^  Ot 

Toters,  2205. 
Basdution  of  Inatmotitm  to  amend  article 

on  aufflraga  in  refeienoe  to  uniformity 

of  T^iitiy  lain,  3614. 
Buolation  of  In^uotioii  to  amend  arUde 

on  town  and  ooanty  oflftoan  in  reforoDoe 

to  appointment  of  offloeri,  8663. 
BasolutioQ  of  ioBtruetion  to  amend  article 

on  town  and  county  offlcera  in  reference 

to  bonding  of  towns,  3676. 
BoBolution  of  ioBtruotion  to  amend  arUcIe 

on  town  and  county  offlcera  in  reference 

to  city  officers,  3663. 
Besolution  of  instruction  to  amend  artide 

on  town  and  wnrnfy  oGBcers  in  reference 

to  member!  of  oommon  councils,  3663. 
Beaolotion  of  inatraodon  to  amend  artide 

on  town  and  ooun^  officers  in  referenoe 

to  registers  of  deeds,  1161. 
Beaolution  of  instruction  to  amend  article 

on  town  and  coun^  officers  in  referenoe 

to  registers  of  wQla,  3653. 
Besolution  of  instrncUon  to  amend  arUde 

on  town  and  ooiutj  offloera  in  reference 

to  sbedflK  3663. 
BeHiatim  of  Instruction  to  amend  artide 


on  town  and  oonnty  officers,  in  rrference 

to  BuperrisMS,  3654^  3655,  365S,  3659^ 

3660,  366L 
Beeolution  of  Inftniolton  to  amead  artida 

oatownandoonn^oOUien^  in  nfennee 

to  town,  oooo^  and  villags  aid  to  oar- 

p(nati(His,  8668,  8616. 
BesdntiiKi  reqoeating  to  report  attidas, 

8466. 

Beeolution  reqniiing  two-fldrda  Tote  to 
cell  prarlona  ipieatteD  on  ivputla 
8«Si. 

Beadutkia  to  priat  artfelaa  ntered  lo^ 

918,3660. 

Beeolution  to  reoommlt  artida  on  fioaaoi 

for  final  engroasment,  3169. 
Beeolution  to  refer  reeduOoo,  la  rafbraooe 

to  taxation  to,  2626. 
CknnnTTEB  ov  bioht  ot  suffuoi^  no., 
Appointment  of,  95. 
Ifinority  report  of,  179. 
Bemarks  on  reeolution  to  cloae  debate  oa 

report  of,  351  to  368. 
Beport  ot,  111. 

Report  on  resolution  in  reference  to  aodon 

on  repOTt  ot,  446  to  453. 
Besolution  in  reference  to  action  on  nport 

of,  416,  447,  621,  61L 
Besolution  to  doee  debate  on  reported 

321,  322,  361,  356. 
Besolution  to  oonsidar  reptvt  oC  199. 
Beadution  to  ceatriot  debato  on  wvpoit  o& 

864. 

Spedal  order  aa  raport  ot,  BM,  653;  614. 

OoiaiiTTEB  oir  vaae, 

Oonaideratioo  of  report  of^  42. 
Mr.  Baker  ai^idntod  member  of,  33. 
Ur.  H.  L  Tovoanid  azooaad  fiom  aerriDg 

on,  30. 

Beport  feom,  83.  2068,  3080. 

Besolution  autbiMidng  to  print  report,  30. 

Beeolution  requesting  to  consider  tuIbi 

and  report  amendmenta  thereto,  197D. 
Baadation  to  print  rales  rep«rted  by,  43. 
Beeolution  to  refer  propoeftloos  for  elteiv 

tions  of  rules,  eto.,  to,  883. 
Supplementary  report  flxHn,  3688, 

COKUTTEE  OS  SALT  SPBIHOS  Or  TOt  SXAXa, 

Appdntment  of^  96. 

Debate  on  report  of,  3311  to  3413,  3416(8 
8435. 

Uiuori^  report  from,  2613. 

Digitized  by  GooqIc 


index: 


Biport  A«D,a560. 

BmoMod  MtiiorWiigtolMU  ilttbgfl  at 
Mlt  iimi  nttum,  Bit. 

OoMmTTD  OK  tam  Shiwabt  or  Btav^  Ooxf- 
■Apix^ntnieitt  oi;  96L 

Debate  od  report  of;  138S  to  liU,  lS54to 

ISTO. 
Beport  fron^  1009. 

Appointed  IttxeCMM  to  prtntfoK  debatea, 
M.  * 

Appointed  to  obt^  haOe  in  New  Torir 

for  ON  of  OonTCBtbw,  S664. 
AppeirtaA  to  «Miferwitt  auttarittes  of 

AlbM^  In  reference  to  ludl  for  OonTen 

tton,  report  oC,  18M. 
Appointed  to  oonfor  wtfk.  oomwu  eonndl 

of  Albaoy  In  retevnoe  to  ball  ftr  Oou' 

veotkm,  t4t8. . 
Appointed  to  prepare  copjof  Oonstitntion 

wltiti  oomparattre  notea  and  referenoea, 

29. 

Appointed  to  repwt  code  vl  mtoa,  29. 
Ai^obted  to  T^offt  tbe  best  mode  of  pro- 
oeedhig  to  rerlse  Constitution,  29. 

OUCHITTO  (SjtNATl)  TO  OmStlOATII  ALLKXD 

ruoDS  nr  KAHAAurorT  or  (uvils, 
Gknuranioatlan  from.  1416. 
Beeolntion  In  reference  to  printing  extra 

ot^ea  of  TqMTt  of,  I31S,  1«39. 
Beeolattoa  tequeatiny  Infonnation  from, 

21^,234 

Beatdntloa  reqaertjis  to  ftmddievUenoe, 
•to,  936,  lOlL 


OtnaciTTn  on  lomr  akd  oouiitt  omowaB, 
Appointment  of,  96. 

I>abate  on  report  of,  898  to  922,  022  to 

932,  936  to  938,  969  to  9TT,  9t8  to  998, 

999  to  1009. 
Beport  fton,  T6&. 
BapoTt  from  oommittee  oo  printing  to 

reference  to  printing  aKtra  oopdaa  of 

report  0^  816. 
Beeolntion  to  pint  aoKtn  copIeE  ttf  report 

ot,  968. 

OuHMRiu  OK  BtJomimaaaB, 
AppolDtmant  of;  96k 
Debate  oa  report  ot,  31S2  to  82>4. 
Hinoritr  report  of;  1111, 
BapcKfed^^mtoltSL 
11 


Beaolntlon  autborizii^  to  send  for  _ 
and  papers,  for  infonnation  on  priaon 
^Btem,  28S. 
Beiolution  to  refbr  report  4tf  priaon  aaio- 
olatton  to,  166. 

Oomomn  ox  suunaaroir  or  vbm  Oomnomn; 
BepMt  (rf,  3700. 
BeiMlatiMi  to  appom^  3814. 

GoiailTTSES, 

Annoanoement  o^  96,  96. 
Beiolution  in  reference  to  report!  of,  98S. 
Beaolatton  Initmeting  to  nporti  3098. 
Beaotntlm  aathorbsfag  oommitteea  oa  Jn- 
didaiy,  finance,  caoala  and  oitiea  to  em- 
ploy dwki,  101,  tit. 

OCOOfOS  OODKOIL, 

Beadation  cS  initmotion  to  oommittee  of 
roTfeton  to  amend  article  on  tomi  and 
oonn^  ofBcen,  in  reference  to  memban 
of;  3667. 
OcnmoK  ootjNoiL  or  Aiaurr, 

Committee  appointed  td  confer  with,  in 
referenoe  to  hall  tbr  Oonvontlon,  2414, 
2413,  2478. 
'  Oommanlcation  fhmi,  TeqaeaUi^  naa  of 
Assembly  Chamber,  104. 
OOHHOH  OOCHOIL  Or  NlT  TOBE, 

Besolotton  of  Inquizy  to  dark  o^  in  refw- 
enoa  to  rig^  and  frawtea  ot  dtj, 
646,  671. 

OOUKOK  GOUNOIL  Or  TbOT, 

Oommanioatloo  ftom,  tMidering  nae  of  hall 
tat  Omreotion,  2491 
OomKor  MHOOL  ma, 

BeaolnUon  of  inquiry  to  Oon^tNllar  In 
reference  t«^  188. 

OolQfOV  B0H00L8. 

Petition  In  reflsmne  to  aa^ort  oi;  SSB6L 
(XaannmunoRB, 

In  refbrenoa  to  aaseasment  lawa,  264. 

biU  of  rights,- 96. 
"         buirineaB  of  Coarention, 
2892. 

In  retemoe  to  canala,  97, 350. 

°        eapaol^  of  Bito  eana^ 
1690. 

In  refeiwea  to  Code  at  Procedure^  eta, 
96. 

In  referenoe  to  omtffy  to  anioMle,  486. 

"  govemmeai  of  oitMs,  3003. 

"        Jwlktolnl^  1186. 

Digitized  by  ^jOOglC 


INDEX 


OoaaamoAxiova—Oontiaiud. 

In  nfereoo*  to  Uw  librulos,  tOl. 

"  oBBciil  oomipti<Hi,  219. 

"         pUiftfbrjudio{«7,  e«S. 
"         report  of  ooouidttM  od 
tamotm,  1199. 
la  rabiMoa  to  rapwt  of  Ng«ita  of  nnl- 
Tenity, 

In  refarence  to  ottb  of  office,  172. 

"         BondiDg  oopT  of  delwtM  to. 
Ottftwi,  OftnkdA,  2136. 
Id  nfomuw  to        priMu^  SSS. 

**        frMdnlmt  eual  oontnwii, 
1186. 

Warn  Auditor  -of  euul  d^UteMiili  ttO, 
388,  411. 

ftom  Auditor  of  ouud  dopftrtmoot  Id 
refereooo  to  breaks  la  Erie  caiul,  361. 

Vtom  Auditor  of  canal  department  In 
referenoe  to  ChampUiii  canal,  751. 

yrom  ctDtl  appnlBerB,  486. 

Vmn  OHtl  OMBBlidOMr,  1M8. 

Vnm  eitkai^*  uwdatloa  of  ITew  Tn^ 
191B. 

From  clerk  of  Asaembly  in  reftrenoe  to 
titleeof  bfUs,  eta,  610. 

From  clerk  of  oonrt  of  appeftle,  198. 

From*  olerk  of  Benate,  8689. 

Prom  derk  oi  snperlor  oonrt  of  oonotj  of 
Hew  York  In  nCBisnea  to  otuiee  pend- 
ing therein,  391. 

Trom  .oommiialoDen  of  lud-ofBoe,  383, 
1613. 

Prom  oommfMlonenf^bod-ofRoa  In  refers 

enoe  to  Unda  donated  by  State,  1108. 
Prom  commiasionerff  of  Xew  York  fire 

department,  3217. 
Piom  oommleiioQera  of  taxes  and  anneei 

nenti  of  New  T<nk  city,  932. 
Iron  oomnoD  oooocU  of  New  Toric,  8305. 
Prom  oommon  oonnoU  of  Troy,  tendering 
.   nee  at  hall  for  Omrentlon,  3493. 
Prom  Common  Oounoll  «r  Albany,  rtqtuet- 

faf  liee  of  Aasembly  Gbtnber,  104. 
Prom  Comptroller,  1679,  1781. 
Ph>m  OomptroUer,  in  refoimuN  to  dmiU- 

able  InatltntloQa,  23B8. 
Prom  Comptroller,  In  rehrano*  to  reeolo- 

tion  of  CoaTODUoo,  (6. 
Prom  OomptroUer,  tn  laAnDoe  to  eohool 

ftind,  2»3. 

Wnn  OomptroUer  of  otty  of  Kew  Torit, 
fa  Tefaranoe  to  dooatioM  lo  nUfloiia 
MtMlea^  810,  ^ 


From  Comptroller,  486,  896. 

Prom  Comptroller,  in  reHmnoa  to  dona- 

tiooa  to  ieetariaa  Inititntlooa,  610l 
Prom  ooipontioa  oodumI  of  Now  Tm^ 

863. 

Prom  Oonatittitional  OonTentkn  of  Mary- 
land, in  rafereooB  to  enhange  of  pre* 
oeedlogs,  19^ 

Prom  Dr  Praneii  Ueber,  in  rafbrenee  b 
pardoning  power,  319. 

trooi  Dr  Praoeie  lieber.  In  reftwce  te 
onndmlty  at  Jarcn,  18^ 

Prom  Bart  Btvw  Kedioal  AMOolaUoi  rf 
KevTorh^  3493: 

X)rom.Oea  hnoli  Tnin,  8811. 

Vnm  Qofimr,  ia.  nUnaet  to  pHdaa% 
610. 

Prom  K.  B.  WQaon,  in  nteenoe  to  hgi^ 

latiTO  oorroption,  16T. 
Aom  Hod.  H.  Q.  ni^ner,  in  retenee  to 

minority  repreeentatkn,  1634. 
Ptam  mayor  of  dtr  of  Albaay,  tuiiibi 

UB  of  haU  for  Ooimntton,  3918. 
P^om  mayor  of  Tra|y,  8668. 
IVom  metrc^Utan  poUoa  eomwiminaer^ 

168. 

Prom  ICr.  Jerria^  In  reftreooe  to  oanala 
1611. 

Prom  New  York  Inetitotlon  Iter  deaf  and 

dumb,  3710. 
Prom  Peace  Sodety,  11. 
Prom  Presldeot  of  board  of  onnal  oom* 

miaaiosera,  1016, 
Rrom  preatdent  of  board  of  natnpoEtu 

police  oomndaeioiMn,  886. 
Pram  Preddent  of  Tovng  Koi^  Amoda- 

tfon  to,  39. 
From  regents  of  State  nninni^,  1SL 
From  secretary  of  board  of  regmUa  cf 

UDireraity,  3178. 
From  aeoretary  of  metn^oUtas  Vmid  of 

exdse,  2068. 
Prom  Secretary  of  State,  ill  refbmiDe  to 

lodian  tribee,  1B8. 
Tiom  Seoate  committee  on  canals^  1416. 
Vnm  eeranUL  regbnant  of  city  of  Bew 

York,  3478. 
From  State  Bnginoer  and  SaHajo^  i9S^ 

882,  933. 

Prom  State  Aigtnaar  and  Snrreyor,  k 
laftewM*  to  ealergemsBt  «f  loeim  af 
ObHamgoaiwI,  801. 

PVom  Siata  Ubiwin  of  IDiAS^  m 
lafkiMMatoaiehaBga  of  diba^  M. 

Digitized  by  GooQle 


INDEX. 


Ixxxiu 


From  Saperintendant  of  ODOodaga  nit 

■pringB,  SIS. 
from  raptrintandaot  of  pablio  infltrucUon, 

<S6. 

Tram  tax  oonmiMmnAn  of  ISnr  Totk 
d^,  143. 

McrsHunox  or  absestmbo, 

BmoIuOod  rcqBMtiof  inronutkm  from 
Oomptnlier,  Id  t^mam  to,  SSST. 
BuraruTHnr  (EXTuX 

BsKdatloB  la  raftnoM  to,  18S. 
Bfloolution  in  f^bmoo  to  proUUtka  U, 
89,  195. 

OHPXinuTioir  fob  urbvdl  hilitabt  antnoi, 
Item&rkg  of  U.T.  S.  TotrDseDd  on,  S263. 

OMFZNUnOK  FOB  IBDUDIft  iOUSXAL, 

BMolotlon  ia  nftrawt  to^  S8T4 

OURlSUnM  fOB  UHD  OnBIlOTO)  lOB  ICAIID- 

f  Aonnnra  pqbposeb; 
BesolatiOD  of  laatniistioa  to  oomtntttea  on 
MTuloii  to  amend  arliola  on  preamble 
and  bQl  of  Tightly  in  reforaDOa  to^  8M8. 

kUfPBHBAIKHr  rOB  VBirATI  nOPBBTT  VOB  PUBLIC 
V8M, 

Bomarla  of  Mr.  Alrord  on,  3349. 

**  Bergen  on,  3258.  , 

Hand  oo,  8333. 
"  Lapham  on,  83S0.  - 

"  Murpbr  on,  8361,  8358. 

"  Prlodta  on,  88S8. 

BUMf  «B,  8SM,  S38S, 

■  8SB8. 

Seawrita  orMr.  BmlUi  on,  81S& 

"  H.  L  Townaend  on,  8348, 

8349,  8351. 
Bemarfca  of  Kr.  yerplanok  en,  8S4f ,  8160. 

loMPBtreATioii  roB  pdbuoahov  op  snATn^ 

BaaolatioQ  to  renwra  IimUatumnpon,  86T6. 

JOHPEnATIOK  or  DBLBQATEa, 

BaatAntioci  iwiDoatiDg  opinion  of  Attorney. 

Qaoaral,  In  laferanca  to,  19TT. 
Baaoliittoit  to  lacooaldar  TMidntlon  to  atv 

oept  proportion  of  Oommeroial  Kational 

Bank  of  AlbaBjr,  in  rtforanoa  to^  Slf  0. 
}oia>>imATfoir  op  Gotibbob, 

Amendment  d  ib.  0.1*.  Allao,  in  lafer- 

enee  to,  3613. 
Ameodment  «t  Ur.  Oomloc^  in  nflB«noa 

to^  8830. 

ABMDdnMBt  of  lb.  Onra^  la  raftranea 
tab  8611 


Amendment  of  Ur.  Hale,  in  refereooe  to^ 
3830. 

Amendmeot  of  Ifr.  Uurpby,  in  referanoa 
to^  8630. 

Amendment  of  Mr.  Boma^,  in  teibrenoa 
to^  8639. 

Amendmeat  of  Mr.  a  Towuend,  in  rate<- 
enoa  to^  8630. 

CkncpmrsATioii  or  jumrn, 

Amendment  of  Mr.  OomatodE  in  referwioa 
to^  344T^ 

Amendment  of  Mr.  Folger  in  reftrenee  to^ 
3446. 

Amendment  of  Mr.  Qmn»  in  refbrenoa  toh 

3488,  3449,  3668. 
Ameadntant  of  Mr.  Hale  in  referanoa  lo^ 
•   <  3SSL 

Amendment  of  Mr.  Eetoham  In  raftrwM. 

to,  2448,  2668. 
Amendment     Mr.  Emm  In  reftraaoa  to^. 

3460.  , 
Amendment  itt  Mr.  Moiphy  in  raferoBoa 

tOt  3731. 

Amendment  of  Mr.  A.  J.  Paricmr  in  tafef* 
eaoe  to,  8449. 

Gompbkbjltiob  or  judicul  omoBSGi, 

Beaolotion  of  inatroction  to  ogmmittea  oo 
MTiaion  to  amend  artkde  on  jodidai/ 
in  reiSirenoa  to,  3t3L 

OOHFBBBA.TIOB.OV  JDSOBH, 

Bemarica  of  Mr.  B.  Tbwaaend  ,on,  8363^ 
3264. 

OoHramATioii  OF  Knrana  or  tMiBuauum, 
■  Bamaitai  of  Mr.  Alvord  on,  818. 
,    "  AxteU  00,817. 

"  Barker  on,  878.  | 

**  MgaroB,  867.  . 

"  Onalar  OD,  866. 

•<  MerriU  on,  S59L 

"  Balhbnn  on,  3598. 

*•  M.  I.  Townaend  on,  86t. 

"  a  Tbwnaend  oo,  S6»3l 

CoiiPBBunoN  or  Bikatobs  whili  nrran  a- 

TRIALS  or  mPBAOHXBNT, 

Beaolution  of  biatruction  to  committee  on 
rerlaion  to  amend  arMele  on  organiia 
tton  of  Legidatara  In  raftraBoa  to^  935, 

1018. 

OoKPnnuTiOH  or  Stutoobapbxb, 

Beaolntion  in  reference  to,  145. 
Btport  of  oommlttee  on  printiDg  ob,  18%, 

OoMFURov  iO-  "Brnm  qaXu^ 

FalUka  in  foteaDoa  to^  SUB.       ,  . 

Digitized  by  ^jOOQIC   _  , 


bzziT 


IKDEX. 


OoKffTWtixn, 

Commuoicatioii  from,  la  rahmtoe  to  fldiool 
fiiDd,  263. 

CommnDlcaUoD  In  reremioe  tociluriUble 

uMitTitkHii,  tnm,  2258. 
OommuQiiMtioD  In  rer«niioa  to  naolntion 

of  QonrAotion,  M. 
Oommunlcfttioo  froo^  fa  wltalBW  to  rell- 

gfcnn  iDiUtotioDi^  tlO, 
OormpoBdMiM  by,  In  whw en  to  ad* 

TCDOt  of  monqr  1>7  Ooonenkl  Bank  to 

Mrt  ttpmwof  OppTirttoD,  SI18. 
Baaolatkn  dlnodnft  to  (bratah  dtagruoa, 

Ml. 

Batolutioii  ctf  {nipiiry  to*  la  ntemea  to 

ooamOD  K^uwl  AiDd,  138. 
Bmola*IoD  of  inqnirj  to,  in  r«fipr«Doa.  to 

real  eeute^  eta,  1013,  1033. 
BatohittoD  of  inquiry  to^  Ib  nlbmoe  to 

■took  depoaltod  with.  852. 
Bwolntiw  nquMtiDg  infimoatiOB  in  nfer- 

•DM  to  ompMOMtioD  at  tbwDtaet, 

S85t. 

BswrfutioD  of  Inqoiiy  to,  fa  nftnaos  to 
ouwl%  sn,  ISA.  . 

GOKFTBOLLBB  OF  OITT  W  Kxir  TORS; 

OommaQicstloa  fhna,  In  refaraooe  to  don** 

tkwa  to  religlotn  institutions,  610. 
Bcw^atfoD  of  faqnfrj  to^  in  nfawioa  to 

amotiDtB  falA  to  duritaUe  faitiuitliwfl, 

188,  30eL 

BoMdatbMi  of  faqidiy  to^  fa  nAnooo  tq 
•ntraal  rovwum  Md  wpmni  of  the 

dij,  288,  30t,  626. 
BMolutioD  of  inquiry  to,  in  reference  to 
Hlaries  of  jndgM,  oto^  198,  318. 
OOMFnOUSa— WAUAHT    BBQDIBKD    nOl^  TO 

Duir  wnm  nox  Tsusimr, 
Bamaria  at  Mr.  Alvofd  on,  S261. 

**  Chmdi  OB,  IMO,  2280. 

Sehoonmakar  on,  2259, 

S8S0. 

OnOPTBOLUBS  or  OITtBS, 

BemarkB  of  Ur.  Alrord  on,  8169. 

"  B.  Brooka  on,  3134,  8135, 

8138;  3139. 
Bamarki  of  Ur.  Oomitock  on,  3184,  8169. 

JMj  OD,  81T0,  8171, 31T2. 
*•  Hutekfanoo,  8178. 

*  Lapham  on,  Slf  0. 

**  Pond  oo,  3116,  3176. 

*■  Biamatj  on,  SI7S. 


OoMPUxsoBT  KDncAnoir, 

BeaoIuUon  of  instnietioii  to  ooMltlee  n 
rerlakm  to  anund  artieto  on  •tfaMtkn 
fa  rebmioe  to,  3812. 

OOHROOK,  GKWOB  F, 

A  delaitato  at  lais^  1786^  3398,  2311 
2376.  2408;  3449,  3M4,  U91,  ttii. 
tW6,  2676,  3710,  2733,  tSM*  3I«e, 
8171,  3384,  8294^  3381,  3427.  34»:. 
3496,  3532,  3637,  3MA,  3617.  36:4 
3704,  3711.  3712,  8753,  3758.  3TS:. 
3832,  3858,  3347. 
Anwbited  mambar  of  oomwiltw  m  jafi- 
0iU7,  95. 

Apixdntad  aenbw  at  ooBnittH  tm  aCl 

■prioga,  96. 
Appofoted  aaanbw  at  iwni»ilton  ta  |ia> 
para  addraaa  Rhovtag  dHa(M  inOoB- 

Btltution,  3876. 
Oath  of  office  taknx  hj,  18. 
Bemarks  of,  in  reference  to  final  adjoraa- 

ment  of  ConreDtion,  3412. 
Bemarka  of,  on  motioit  to  leoooaidcr  rale 
adopting  article  on  oo^oratioa^  3181. 
Bomaiki  of,  on  Mtlon  to  roeonaidar  nte 

adopting  artlds  on  jadicUrf,  3»8. 
Ramaika  of,  on  ieSaH  Teport  of  tommam 
on  cuireocy,  hanking,  eta,  tad  eonon- 
tions  other  than  mtuiicipal,  1O80;  1091 
Bemarki  o^  on  Joint  report  of  commitim 
on  flnanoei  and  eanala,  1728,  ITS5,  IML 
Bamarita  of,  on  report  of  eonunitlce  <n 
amendmenta  to,  and  aokirfarion  ti,  On- 
atitation,  8887,  3905. 
Beniaiki  of,  *(ni  report  of  ooandttot  es 

ofaacltlea,  oia,  2721,  2736. 
Bemarki  of,  on  wpot^  of  ei—Wti  ra 
dUai^  3030^  802^  3038^  S1S<^  31«3l  ' 
3176.  ' 
Bemarks  o^  on  report  of  ombiAIm  «  ' 
contingent  expenseB,  3868.  i 
Bemarks  oC  on  report  of  coDimittet 

edncatkm,  2901,  S90S,  2904,  3906,  NO' 
Bemarks  of,  on  report  of  oeaiButtce  cs 

Oovem<n>,  Lteut-Goremor,  ete,  11:5. 
Bemarks  of,  on  report  of  oomaiittM  ce 
JodlelHy,  2288;  S3B&,  9800;  2883, 
2406,  3408b  SdSS^  2438,  3448^  «K 
3411,  3636;  2647.  26S8k  S6»;  XKt 
2608v  3607,  368^  8641,  264^ 
2674  2681,  2604,  8687,  8702, 
Bamarica  of,  on  repoct  of  oovaihtN  n 
oOcfal  oormptton,  3833,  3331^ 
8341,  8342,8348. 

Digitized  by  Google 


ZKDEX. 


IZZZT 


Bamarki  «b  report  of  oommlttee  m 
onganlMthn  or  Ltglilatan,  eta,  846. 

Bamarin  «t,  on  Mport  of  ooouDittM  on 
poiren  ud  dnUn  of  LegtadMaN^  Sf  64, 

rti%  1188. 

Bemarln  of;  on  roport  of  oonttdttM  oa 

prwmUa  and  MU  of  rights,  8S8S. 
BoMarkg  ot,  od  report  of  oomnitbM  on 

nfation  of  SWo  to  loditn  tribM,  3443. 
XmuAs  of|  on  report  ^  oommittM  on 

firUon  od  irticle  m  lliMiioei  8884 
BeiMriM  of;  OB  Tsport  of  commtttoa  on 

nrWoa  on  ailUo  oa  Qovemor,  JAmxt.- 

Govomor,  ote.,  8610. 
BeouAi  ot,  OD  report  of  ooDUoittee  on 

nrtiion  on  ortlole  on  Jadioin?,  5110, 

8714,  8116,  3719.' 
Boaurks  oi;  od  roport  of  oonmltlee  on 

rrrlfflon  on  arUolo  on  organiiftttoa  of 

Legfttatuie,  8888. 
Bmnarin  o^  on  ropmt  of  oommhteo  on 

MTlthMi  OD  article  on  prMunUo  aod  UH 
,  of  Tigfata.  8630,  8547,  365T.  . 
Bomarfca  of,  on  report  of  oommltteo  on 

roTiaion  on  article  on  salt  apringa  <^ 

State,  3780,  3783,  3787. 
Bemarfca  ot,  on  report  of  OommittM  od 

nrUon  on  arUolaonBeor«tai7<tf  Stato^ 

Comptroller,  etc^  3641,  3843. 
Bemuka  of;  on  report  of  oofflmlttee  on 

renaum  on  article  on  town  and  oonn^ 

ofBcera,  361K. 
Bemarks  ot,  on  report  of  oommitteo  od 

aalt  apringa  of  State,  3428,  3439,  3430. 
Bamarka  of;  on  report  of  committee  on 

Bulbag«k  S13,  480,  481«  619,  644,  5«1. 
Benarka  oC  tOL  reaolutioa  in  retoonea  to 

obtaining  hall  for  OonTODtion,  2444. 
Bemarka  of;  on  tazalion,  3486,  3499. 
Baport  of  oommittoe  m  lalt  aj^ng^  anb* 

mitted  hj,  2560. 
Beaolution  authoriKing  committee  on  aalt 

apringa  to  hxAA.  a  aitting  at  aalt  reaerra- 

tioQ,  811. 

BeaotutioD  Inatroeting  judioiarr  oommtttao 
to  report  article  on  Judiciary  compieta, 
8486. 

BMolation  of  initmotUm  to  ooumlUaa  on 
mWoa  to  amend  artinle  on  oorporft- 
tkmi,  fD  letetDOt  to  Utaraiy  or  braero- 
loDt  oorpontiona,  8010,  8066. 

BaaolBtlon  of  Inftmotton  to  oonmltta*  on 
revtsloD  to  amend  article  on  flnaooe.  In 
rafbrenoe  to  taxatlcm,  3761. 


Beaolution  of  fantmetbrn  to  oommittoa  on 
nrlaion  to  aownd  arddle  on  Gtoframor, 
Uaot-GorenM,  olt^  In  nfkrenoa  to 
apedal  aeaalona  of  Legislature^  3611. 

Baaolution  of  instruction  to  oommlttee  on 
TOTision  to  amend  article  on  judioiarj 
in  rtfermao  to  judgaa  of  oout  of  ap- 
peals and  BOpranie  oouit,  3711. 

Befl(dution  of  inatrootioD  to  oc»unittoe  oa 
revision  to  ameod  article  on  jadioiary 
In  ntewwa  (e  at^eme  oonr^  3108. 

Baaolution  of  Instmotkm  to  oommlttee  on 
reTiaioD  to  amend  article  on  praambla 
md  UIl  ^  rf|^  In  rafwanoa  to  ato^ 
ttT«  fianobiaet  3661. 

Besdstion  of  Inatmotion  to  oommitteo  mi 
reriaioa  to  amend  artide  on  j^vamUo 
and  bill  of  righta,  In  referaDoa  to  Btato 
wnratgnty,  3568. 

BMriation  of  inatraotion  to  ooounittoo  «i 
reriaiOD  to  amend  artWa  On  Becro* 
tory  of  Stato^  OomptroUor,  eta,  In  rafbr- 
one*  to  tann  of  oflk)»of  indgwofeoorl 
of  oUima,  8683. 

BaaotntioB  of  InatraeMon  to  oomnltle*  on 
revision  to  amead  ar^e  on  town  and 
county  officers^  In  reference  to  mombors 
of  ooiiDWB  oonnoilai  8068. 


OcnniBB,  Abuhax  B., 

A  delegato  fhni  the  alnOi  Miatorial  dis- 
trict, 31,  81,  9S,  119,  <0^.  308,  410,  448, 
460,  660,  623,  630,  647,  135,  731,  1848, 
1413,  1769,  1984,  3111,  3116,  3163, 
8190,  3191,  3301,  3463,  8S18,  sho, 
8631,  8146,  8648,  3689,  3693,  SlOO^ 
3147,  3766,  3756,  3859,  8933,  3937, 
8946. 

A.ppolDted  member  of  oonmtttoa  on  edu- 
cation, *t&,  96. 
Appointed  member  of  oommittoe  on  ro- 

▼talon,  3319. 
Appointed  member  of  nnmnilrtan  m  Btoto 

I»laon%  etc.,  96. 
Oath  of  offioe  taken  by,  18. 
Petition  in  refereoco  to  prohibiting  dcma* 
'   tiona  to  aeotarlan  institutioDB.  634. 
Fetitien  in  Fafbranoa  to  prohiUttog  aale  of 

intoxicating  Uquora,  preaanted  1^,  888. 
Bamarka  ot,  In  relbrenoe  to  communion 

tion  flrom  oommlaaionwa  of  canal  Amd, 

133,  167, 1S8. 
Bemarka  o^  In  reftranoe  to  puUoatlon  at 

debates,  118. 
Bemarka     on  atUonEnawn^  168. 

Digitized  by  Google 


IXZZTI 


UTDEX. 


Bsmitrki  of,  on  amradiBBirtB  to  report  of 

committee  od  niffhtge^  119,  4T1,  488, 

494,  604,  605,  616. 
.Bemarlu  of,  on  qipail  ftoB  dwddon  (tf 

Chofr,  3830. 
Bemarke  of,  on  cooaidoratloD  of  report 

of  oommittee  on  rule^  6B,  68. 
Kenarke  of,  on  ea]pl<7iiwnt  of  derka  to 

oonmittMi,  148. 
Bemarke  or,  on  flnanesi  of  State  and 

oanal^  SS41. 
Bomarin  of,  on  jolat  report  of  oommittee 

en  'onrraiuij,  banking,  etc,  and  corpo- 

rattona  othw  than  mnnitfpal,  10Y3, 

1093. 

Bemarkfl  of,  on  motion  for  oall  of  Con- 

Teatiop,  718,  t31,  t37,  738. 
Remarks  of,  on  motion  to  reoooiider  Tote 

adoptit^  article  on  oiiganiiation  of 

IiegislaUire,  3866. 
Bemarka  of,  on  motion  to  refer  reports  of 

comiiilttoaa  on  flnanoea  and  oanal^  to 

lamo  oommittee  of  tba  wbol^  1213. 
Bamarka  ot,  m  r^rt  of  omnmittea  on 

UMndaWDte  to^  and  aabmbalw  of,  G«i> 

Btltutioi),  3396. 
Bamarka  of,  on  report  of  oonmittee  on 

canalB,  2022,  20S3,  2025,  S0S6,  2081, 

2042, 2051.  . 
Bamrka  of,  jw  report  of  oommittae  on 

oltka^  2996,  2998. 
Bamarka  of,  on  report  of  oommittae  on 

contingent  expeoaea,  in  reference  to  , 

fDmiahicg  stationoijr  to  reporters,  629, 

630. 

Bemarkft  of,  on  report  of  oommittee  on 
floAnoeaand  on  canala,  1464,  1486,  ,1489, 
1491,  1492,  14H  149S,  1499,  1710, 
]T69^  ITTQ,  1794,  1796,  1814^  1883, 
1986, 1986,  1993,  1994, 1996,  1999. 

Bamarin  of,  on  report  of  oomndttee  mi 
Jiidiciary,  2181,  2184,  S200,  2203. 

Remarks  of,  on  report  of  oommittee  on 
organization  of  Legislature,  eta,  665, 
667,  836v  837,  838,  842.  846,  862. 

Bemarks  of,  on  repoufc  of  ooomiltea  an 
pardoning  power,  1208. 

Bwnarka  of,  on  report  of  oommittee  on 
powera  Mid  dotiea  of  LegiaUtore^  1296, 
ISld,  1326,  S105,  2161. 

Bamarka  of^  on  report  of  oommittee  on 
reviaion  oa  article  on  oducatioD,  3797, 
8798,  aaH,  Saot,  380T. 


Benaika  ol^      rtyoil  of  oowmiHw  oi 

leviaim  on  aillde  on  flnans^  STOl, 

1708,  8T04,  SWt,  8831 
Banmtki  of,  on  report  of  eoaamlttee  en 

reTiaion  on  arUda  on  Gortmor,  Lwa 

teoanfe-OoTemor,  eta,  3616,  3621. 
Bemarks  of,  oa  report  of  committee  oa 

rarision  on  aittide  <m  JwUciarr,  3733 
Bamarka  of  on  report  of  oottimitteo  op 

nrWcn  on  aitkde  oo  mffiiia  qC  State, 

8694. 

Bemaika  off  on  report  of  ooMdUee  at 
nrialon  on  Hkfto  oBpraomMa  and  M- 

or  righta,  8882,8541. 
BaDMrita  oT,  on  report  of  cocmBittee  «n 

reviaioo  on   articto  on   Sceretaix  of 

State,  Comptroller,  eta,  8631,  3642. 
Bemarka  of,*  on  report  of  oommittee  tm 

iBTlattm  on  utiole  on  State  priaeait 

3818,  3819. 
Bamarka  of,  on  report  of  ooninMeean 

rariaion  m  artitda  <a  ntttwg^  SSO, 

8668,  8669. 
Bamarka  o^  oa  report  of  frnntnitttrtt  oa 

right  of  suSVsge,  378,  380,  383,  39S, 

887,  388,  389,  390,  391,  646,  661^  567, 

587,  614^  619. 
Bemarks  of,  on  repcwt  of  committee  on 

sail  springi  of  Stete,  S43I,  3432. 
Bemarka  of,  oa  rq^  of  CMnmittM  oB 

Beoretai7  of  State,  Comptroller,  etc, 

1262,  1267. 
Bemarka  of,  on  report  of  otnunittae  oo 

town  and  countj  ofBcen^  eta,  901,  837, 

962,  970,  976,  1001. 
Bemarks  -on  raaolutioo,  in  tollttiw  ta 

drawing  seats,  23.. 
Remarks  of,  on  resolatioQ  Inatroctiiif 

oommittee  on  reriafon  to  amend  artida 

OQ  organization  of  Legialatnre,  1195. 
Bemarka  of,  cm  reacdotiOD.  of  lnqnii7t» 

aaperintandaDt  of  puUio  fnatnieltat  in 

referenoe  to  common  adioola,  266. 
Bemarks  of,  oo  reatdation  to  appoint  eom* 

mittee  to  inquire  as  to  power  of  OmTSo> 

tioD  to  impoee  penalUea,  883. 
Bemarks  of,  on  resolutioo  to  appCHot  eom- 

nlttee  to  report  mode  of  aubmiaaica  of 

amendmanto  to  OonatitotioB,  8H  ^ 

409. 

Bamatka  ot^  on  leaolBtlon  to  olooe  debata 
oo  reptwt  of  oommittee  on  anfl^ge^  357. 

BcaoIu'i<m  of  InatrucUon  to  oommittee  on 
rerialon  to  amend  artiolo  on  Gorsnior, 


Digitized  by 


INDEX. 


Izzzvu 


UMb-OofWDort  in  i^snnm  to 
dMtioD  Ckmmor  and  LImil-Qotm* 
■or,  86SL 

BMdnlioa  of  iMtmotlim  to  onunlUea  on 
mtUob  to  anHod  wtloU  on  Gortmor, 

Ueab-Gorenior,  eta,  in  rarerenoe  to 
•peciftl  mmIoim  of  Lagislatnr*,  3616. 

BeMriatMn  of  inatmctioo  to  committee  od 
mition  to  uneod  ertide  on  oi^fMiIza- 
tlon  of  Legl^tare,  eto.,  in  rrferanoe  to 
nUtj  of  memlMn  of  Legialatare,  8893. 

Beedatton  of  instrucUon  to  oommittee  on 
rerialim  to  tmead  ertlde  on  orginia- 
tlOD  vi  Lei^riaian  fa  nOivim  to  Mm- 
tocU  dirtriotai  88M. 

BewlotioB  of  hiitniottoB  to  ocmn^ttoe  on 
Teviiion  -to  Kuend  uttdo  on  preamble 
ind  bill  of  righto  in  rafoTenoe  to  prirato 
properlj  taken  for  public  oae,  3647. 

BeaoIuUoQ  of  Inatmction  to  oommittee  on 
reririon  to  amend  arUde  on  Beoretaiy 
of  Stata^  Oonptrdler,  ate^  in  laforanoe 
.to  oooatmctioa  of  oanal  bridgaa  by 
Static  WW. 

JtmcAntSoa  of  laitrucUuu  to  oomnittea  on 
rerieioa  to  amend  erttde  on  Seeretar; 
of  State,  Comptroller,  etc,  in  nfiirenoe 
to  eleotion  of  Secretary  of  State  and 
Attorney-General,  3661. 

BeaoluUon  of  Inatmction  to  committee  on 
reridon  to  amend  artfde  on  Secretary 
of  Stato,  Oofflptrdler,  ato.,  in  raferenoe 
to  itatato  of  limftaOoni,  SMS,  3647. 

BaadnUtm  of  iDtlnotioD  to  omnaitto*  on 
farlaloB  to  amend  artide  on  aufltaga  In 
reAraDoe  to  regirtry  law,  S883, 

Baaoltition  of  loatniotion  to  oommittee  on 
reTiauHi  to  amend  artlde  on  town  and 
county  oSoera  In  nftranoa'  to  aupw- 
Tiaora,  3«S8, 

Beedntion  to  anaDd  arUda  on  aduoatton, 
3t9t. 

Baatdotion  to  auand  artMa  <m  flmnoat 

itU,  8TSB,  STS6. 
Beaolodon  to  amend  artida  oo  ftitan 

amendmenta  of  ConatitntlOD,  3826. 
Resolution  to  amend  artlde  on  Judidary, 

8t33. 

BosdatioD  to  diride  the  State  Inte  dia> 

tricta,  lasi. 
Baadution  to  flimlah  atetionaqr  to  report* 

CM,  t5S. 

Baaoladon  to  re  far  readuUon  in  referenee 
to  oall  of  Otiovantfott  to  aoMmlttaa,  fSt. 


OCHTBOLm^TIOH  Or  BAlLnOlD  ODMPAKai^ 

Baaoh)tiou  In  refweooe  to^  416. 
Bcadnthm  of  iutniotion  to  eommlttaa  on 

rariaton  to  amend  article  on  ootpontiona 

in  referanoa  to,  110?,  2660. 
OOHSTBnonoK  or  canal  bridqbs  bt  the  State, 
Amendment  of  Ur.  Alvord  In  reference  to, 

30B6,  3090,  3356. 
Amendmant  of  llr.  BIdcford  in  rafwenoa 
'  to^  1068,  8088,  3366. 
Amandmaiit  oiiii.K,  BnokB  In  referanoa 

to^  3081. 

AmendmODt  of  ICr.  Con^r  in  referanoa  toh 
8840. 

Amendment  ot  Mr.  Verry  in  referanoa  to^ 

2087. 

Amendment  of  Mr.  SUllar  in  referanoa  to^ 

3639. 

Amendment  of  Mr.  Eatdham  In  Tateanoa 

to,  3081,  2090. 
Amendmant  of  Mr.  Zbui^  In  rafenoea  to 

806ft. 

Amendment  <^  Kr.  Magao  In  raftoanoa  ti\ 

8089,  1080. 
Amendment  ot  Mr.  Tarplaook  in  rafemoa 

to,  2086,  3087. 
Amendment  of  Mr.  WilUama  In  referanoa 
to,  8091. 

CoMBnxuttbWf 

AmandmMt  to^  bt  rafnanoa  to  militia.  119. 

Aa  adc^ited,  8958  to  89T1. 

Binding  of;  repMi  ftom  eoomittaa  oo 

printing  in  reference  to,  1417. 
Debate  on  report  of  oommittee  on  amend- 

menu  to,  and  lubmiiaioo  of^  S8t8  to 

8807. 

Debate  on  report  of  oommittee  on  future 

aaModmenM  and  roTlaion  of,  3804  te 

8814.  • 
Debate  on  HipoH  of  oommittee  oo  nriaiM 

on  wtid*  OB  ftitoM  wnandnwnte  to^ 

8BSS  to  3888k  8848. 
Final  report  of  oommittee  oc  reviaion  oo 

artide  on  future  amendmenta  to,  3843. 
Of  aeoate  distriota,  debate  on,  3678  to  3686. 
Petition  in  referenoa  to  raoognttlon  of 

God  io,  446. 
Propoeition  of  amendment  to^  177. 
Beport  from  oommittee  on  oontingant  ez- 

penaaa  in  raferanoa  to  oztraoopioa'of, 

8848. 

Beport  fSron  oonnlttao  mi  oontiigint  at 
penaaa  In  referenoa  to  prinlfng  axua 
oo^aa  ot,  891B. 


Digitized  by 


Google 


Ucxxviu 


INDEX. 


OOKffrmTTTOir —  Cmtirmtd. 

Beport  flrom  ooauntttee  od  ■abmiAsiOQ 
STM. 

Besolutiim  la  nfyrmot  tomiUMr  of  rab- 

BBlMkm  oC  8913,  8918. 
Bflstdution  in  referaoce  to  printtng  cxkra 

oopies  of;  3913,  3936,  3919. 
ilMolatios  ID  refereooft  to  paUicfttlon  of, 

and  rorms  of  bklloti  for  voting  on,  3926, 

3946. 

Besolubioa  ia  referanoe  to  signing,  3283, 

3327,  3891,  3921. 
BeaolutioD  in  refar«ac»  to  time  of  sabmu- 

sion  of,  3893,  3906,  3911,  3928. 
BmoIoUoh  flzing  time  oS  final  nftding, 

3827.  3865. 
BmoIqUcu  to  HDud  in  letesnoe  to  mgi.- 

tal  punlshnnnt,  sto;,  126. 
BoBolutlon  to  UMDd  ia  loibraDMto  Imps- 

litkm  of  tum,  126. 
Xtawlutioii  to  anwnd  In  rofSBnnoa  to  Joriei, 

127. 

BwolutioD  to  amend  in  refennoa  to  or- 
ganization of  L^islature,  101. 

XteBolution  to  amend  article  on  fatare 
ameodmenti  to^  8826,  3826,  3821. 

BeaolatioD  to  amwd  report  of  committee 
(m  amandmentB  to^  and  anlmiia^oa  of; 
8876. 

BeulalloQ  to  appoint  committee  on  mb- 

nlwdan  of,  3814. 
Beaolatioo  to  appoint  wleot  committee  to 

ivepare  document  ahoiring  cbangM  fn, 

3283,  3412,  3177,  8865. 
Beeolntion  to  inotruot  oommittoe  on  re-' 

rial  on  to  amend  article  on  ftiture  amend- 

menta,  etc.  of,  2911,  3018. 
Ranhition  to  print  for  qm  of  nembon^ 

8887. 

Beacrintioo  to  roUalt  at  genent  eleotion 

In  1888,  367S. 
Bawlntlon  to  tmnunH  reeoliition  In  relation 

to  aubmiasioD  of,  to  L^slature,  3949. 

OOmfHTUTlOHAL  COKTENTIOK  OF  MaBTLAMD, 

Communication  fh>m,  in  rererenoa  to  ex- 
change  of  prooeediDgs,  194. 

'  OoHsnnmovAL  Ooktxntiohb, 

Besolation  of  inatruction  to  committoe  on 
revialon  to  amend  article  on  ftitore 
ameodmantfl  to  ConatitutloB  in  xeCmnoe 
to  future,  8826,  3827. 

Oomnnr  bcpbtsm, 

lOnoritjr  report  of  committee  on,  Id  refer- 
anoe to  pobliahing  debates,  9869. 


Heport  fVom  eommHtee  co,  280,  1136, 

8304,  3008,  8798,  3193,  3794. 
Report  from  committee  oo,  in  refereBoe  to 

extra  oopias  of  Gonatitotkm,  S848. 
Bapsrt  fkom  oommittae  on,  te  nAtwea  to 

fttmUdog  nwmbera  of  LegWatnra  wiA 

OBpj  of  dabatoi^  SV48. 
Sapart  from  committee  on,  in  TCAaenee 

to  fttniiahiDg  nportan  wA  tapf  of 

dabatea,  3948. 
Beport  from  ocnnmittoe  od,  in  rafemiea  m 

index,  3846. 
Beport  of  committee  oi^      reteeoea  ta 

pay  of  comaittM  en  wvUbiv 

leoaaa,  391fi. 
Beport  of  ooDunittee  on,  in  rafennea  to 

payiaent  (rf  expenaae  of  ooaamittea 

poioted  to  viait  Nnr  Tarfc,  MIS. 
Beport  of  oommittea  on,  in  reftfance  to 

pajmant  of  janitor  of  dtj  haB^  SSIfi. 
Beport  of  ocnnaiUtlee  oi^  in  rafacenee  B> 

printing  extn  ocqdaa  of  Oouetltuion, 

39  IS. 

Beport  of  committee  <»,  in  laitoeBea  to 

publiahing  debates,  38«9l 
Oomaum, 

BawduUon  advising  Attoraarf'OeoeTal  te 

aaoartain  and  roroke  frandalaBt,  2073. 
BeatdutlMk  In  rateanoa  to^  185;. 
BMolutioa     inatnuMbn  to  commitfee  en 

rerliion  to  amend  artkte  on  Bcowtoiy 

of  Stoto,  OomptraUar,  eta,  fa  zatesMa 

to,  3681. 

BeaolutioQ  reqnaatii^r  Aoditor  of  eanals  te 
ftimiab  00]^  of;  262. 
CoKTuoio,  ummuL  bom  on,  so*  to  b  ks- 
jaona  withodt  vonra; 
BMnaiks  of  Mr.  Almd  on.  ion. 

•  B.  Brooks  00,  Mil,  tm. 

"  BBBith  o^  lOftfc 

B-Ibmaudo^lOBl. 

OUIIVJUTIOV, 

Aaaambled  at  Albany,  17. 

Committee  appmnted  to  conf^  iritli  eo» 

ID  on  coundl  of  Albuj  in  rofemna  la 

haU  f^-r,  2478. 
Oommonioation  from  comoMn  coancil  of 

Trof,  teodariog  oae  of  hall  for,  3492. 
Communioatioii  from  majror  of  atj  of 

Albany,  tendering  nae  of  hall  Or,  2231: 
Conmni^tion  in  rafbrenoa  to  bnainm 

0(  3391 

Oorraapondenoa  bj-  OomptroHer  in  reAr- 
once  to  advanoe  of  mooej  b^  Coatmat^ 
olal  Bank^  to  meet  azpeuaa  oi;  1118. 


Digitized  by 


Google 


INDEX, 


Deltate  ni  mU  of;  tie  to  16S. 

Bsbau  on  motta  fbr  o«U  of,  41S  to  416. 

IMMa  m  r— ohrtfam  In  nftmiw  to  mb- 

riona  (0,  Itao,  1181. 
XIbbI  nporl  0^  NMhitien  in  ntewies  to^ 

MotlOD  fbr  odl  or,  41S. 

Motion  to  smeod  rule  In.nAfMiot  to  udu 

of  buaineu  of,  849. 
BflmarlEB  of  PrealdeDt  on  opeolng  of,  19. 
Bemarks  of  Preflld«nt  on  final  close  of, 

3950. 

Bemarlu  on  naolotloD  in  nftnnoB  to 

flntl  a4o™BBi*nt  6)8. 
BanuAi  OB  nolloBto  UMnd  nds  In  nAf- 

0BC6  to  mdw  of  btttlDMU  of;  849. 
Bomarki  on  TMolotion  In  refiHWKie  to 

order  of  btuhiess  of,  818. 
Semarks  os  reaolntion  in  i^tewnoa  to  MS- 

irioDi  of,  S88  to  390. 
Somaifca  on  reatdatlon  to  app(rfot  oonndfc* 

toe  to  inqoiro  aa  to  powsr     to  Impoao 

peoalties,  883. 
Report  from  coioiaittee  appointed  to  con- 
fer with  authoritiea  of  Albany,  In  refer- 

eoce  to  hall  for,  3G24. 
Beport  of  oomnuttee  on  adalteration  and 

■ale  of  llqaora,  cooildered  in,  3393. 
Beport  of  ooDunUtoe  on  Attomey-Gumal, 

Seontai7  of  State,  etOL,  ooiulderad  in, 

13T3. 

Report  <^c<munlttee  on  oaiial%  conulderad 

in,  2229,  2250,  2341. 
Beport  of  committee  on  ciUsa,  cooaidered 

in,  3146,  3168. 
Report  of  committee  on  counties,  tftwns 

andrillagM,  considored  in,  U10. 
Bepwt  of  ooamlttee  on  carrenof,  bank* 

Isg,  insurance  and-  oorporattona  other 

than  mnnidpal,  oon^dered  in,  1101. 
Beport  of  eonmittoe  on  •dooatlon,  ooo- 

■idared  In,  3897,  8806. 
Beport  of  oommtttoa  on  fbture  amend- 

menta,  conaidered  In,  3814. 
Beport  of  committee  on  Onanoes,  con- 

aidared  in,  3365,  3808,  3817,  3841,  8461, 

348fi.  3601. 
Beport  ot  oommittee  on  flnanoee  cf  State 

and  canala,  oonsidored  in,  3329,  32fi0, 

3S41. 

Beport  of  oommittee  on  Qorcmof,  liaut- 
OoTMDW,  ata,  oonaidarad  m,  1133. 

Boport  ot  ooaamifetoe  on  home  ft>r  diaaUad 
aoUian,  ooniidmd  in,  846L 
13 


Beport  of  committee  <n  {ndoatrial  uitmata, 

oonaldered  lb,  84S3. 
Beport  of  eoonntttoe  m  JadMarr,  oon* 

atdared  in,  3641,  3681,  3671.  3683. 
Bapni  of  eommtttoa  ni  ivaetfM  of  medl- 
'   does  and  oompoandiBg  of  ing^  oon- 

aidered  in,  3463. 
Beport  of  oommittee  on  militia  and  mUitaiy 

offloera,  oonsidered  in,  1228. 
Beport  of  oommittee  on  offloial  oormj^ 

tioD,  oonridared  in,  8360. 
Beport  of  oommittee  on  ofganUation  of 

Uie  Le^ahturo,  oonaldered  in,  867. 
Beport  e/  committee  on  pardcuiog  powers, 

oonaidersd  in,  1207. 
Beport  of  coaia»ittee  on  poweia  and  dntlea 

of  Legrislatore,   considered  li^  1371, 

128T,  27M^  3779,  8609. 
Beport  of  commlUee  on  ^Mamble  and 

m  of  rights,  considered  in,  8338,  3363^ 
Beport  of  oommittee  on  relation  of  State 

to  Indian  tribes,  considered  in,  3447. 
Report  of  oommittee  on  right  of  snflhv^ 

eonridered  in,  838,  553,  674. 
Beport  of  committee  on  aalt  spHafi,  «q»> 

aideied  in,  8416. 
Beport  of  committee  on  State  prisons, 

considered  in,  3229,  3331. 
Beport  of  ooounittee  on  town  and  eonn^ 

olBoerB,  ijonaidered  in,  998. 
BeaiduUon  in  reSnenoe  to  Undingdebatea 

oi;3636.  ' 
Beairiotlai  in  leferenoa  to  bodnew 

3281. 

Beedution  to.  raAvenoe  to  calling  lott  o^ 
768,  861,  883,  220S,  3981,  3367.. 

Beaoluttou  in  reference  to  call  of^  413, 733. 

Resolution'  in  referenea  to  final  adjourn- 
mentof;  647.  673,  3383,  8891,  3927. 

Beadlatiim  In  reler«ioe  to  lajtan  of,  3416, 
8416. 

Beaolation  in  reteenoa  to  obtaining  hall 

for,  349^  3495.  3538. 
Beaolntion  Id  referooce  to  order  of  bo^ 

neea  of,  463,  663,  674,  817,  1069. 
Besclution  in  reference  to  sessioDS  of,  217, 

234,  233,  268;  388,  644,  863,  1134^  1316, 

1778,  1779,  1781,  239^ 
Beaotutton  instmoting  committee  on  Jodl* 

dary  to  report  a  Judical  ^^atem  to,  1193. 
Beaolation  limiting  clabato  mi  report  of 

ooonnittee  on  jndli^rj,  in,  8635. 
Beaolation   reqteating   LagUatoio  to 

amend  aot  vhag,  3736. 

Digitized  by  GooQle 


so 


INDEX. 


OoaaanMB  or  rnm  wrou— CbntAwaii 

BesolattoarequeitiDg'opinhyaof  Attornej- 

OtiwrU,  in  rafocwoa  to  l^lOiQr  of,  2068. 
BMolutfon  of,  tendering  tbuilu  ot,  to 

B^w  ud  HtOkOriUM  of  Albuy,  8660. 
BoHlatioo  to  ^ppobt  odnmiHw  to  oonSw 

with  oomiDoa'  oomdl  of  AlbiDy,  in 

refereDOs  to  luU  for,  2424,  3443,  3419. 
Besolutioii  to  appoint  oommitteo  to  aioer- 

toio  what  suit«falfl  publio  balls  can  be 

obtafoecl  tn  Kow  Toric  for  use  ot,  2216, 

2446,  2494,  2521. 
Beaolutioa  to  ai^criiit  ooanlttee  to  inquire 

M  to  power  of,  to  loipoae  pnalUai^  SB3. 
BaMlatlon  to  limit  dabata  oa  aitioU  nla- 

tias  to  oitlea^  Id,  SIM. 
fi«Bolutioa  to  refw  reacdation  In  rrferenoe 

to  osU  of,  to  oommittoo,  131. 
Baadlntloa  to  sappl^  nwmbm  wltli  pro- 

oeadiogs  of,  35. 

OOlTEKTIOir  A000UST8,  tTSBnTLSD, 

BeBolutioQ  to  a^i^t  onnmitteo  to  mdit, 
^  3110,  B31L 

Ocymukw,  tmumogi 

Beaolution  to  appoint  rwimlHoa  to  nport 

00,  30,  1363. 
Debate  OB,  191S. 

OovmiKur  or  Kosm  Oasouxa^ 

Baaolution  to  aoid  oopy  of  debates  to^  3TTL 

OOMTJDITION  or  OTHZB  StaTBS, 

BaaolutioD  in  reforenee  to  naoBals  Air- 
Blshed  to,  3625. 

Oumniuie  n  utiw  Ooverminoi^ 

BMBarlcs  of  Ur.  &  A.  Brown  on,  3811, 
2812. 

B«BUTfcs  of  Mr.  Ohurah  od,  8886. 

*■         a  Townaand  od,  1811, 
88». 

Baatarln  of  Mr]  Tan  Oott  on,  88M. 

Ooocz,  Erasiob, 

A  ddegato>at  Urge,  118,  633.  1388, 1880, 

1381,   I960,  1991,  3013,  2081,  3088, 

3606,  3641,  8S13,  8813,  8848. 
Appoiatad  mmbar  of  oonndttee  on 

orgBDliatfon  of  La^alatnr^  eto.,  98. 
Oath^of  dBoe  taken  by,  16. 
FetUion  in  faTor  of  fomale  iufEka|^  pn* 

aented  by,  HI- 
Patition  ia  nferenoe  to  proUbitiBg  dona- 

tioDS  to  aectariaA  iuatltationi,  picaaated 

bj,  625. 


Besolation  of  inqeiry  to  eomify  cterka  ic 

rafsreooa  to^^aosoaineoartSk  ete,  9i,  135. 
Benarka  ol,  in  lefareDoa  to  poblioBtioB  of 

debates,  114. 
Baiaarics  oi;  in  reflBraoos  to  meetiBg  of 

Oo&¥fntioil  in  New  Tork,  2948. 
Benarica  oC  on  oppaal  fhim  deoMoa  of 

Chali;S8S8. 
Bemaika  oC  on  manner  tt  ■iilMiiiaaliDi  of 

Omstitntlw,  8933. 
BetBarkstrf*,  on  pOatpooamerttfeoBrfdiw- 

tkm  of  report  of  oommittee  on  povn 

sod  datiee  of  L^ilatun^  1390; 
Bemarki  of,-  on  n^ort  of  oommittoe  oa 

Atttnney-Oeneral,  eta,  1386. 
Benarka  of,  on  reports  of  ooomiiUeM  on 

oanal^  1981,  30S4,  306S,  2069,  S018. 
Bematkfl  of,  on  i^oct  of  oomraittee  cn 

Judioiary,  3383,  3384,  3290^  SS9^  3381, 

338^   2456,   3495,  2643,  SS45.  3846^ 

SS08;  2610,  3631,  3638,  8666. 
Bemarks  of,  on  report  of  oonmittoe  «■ 

mtlltia  and  military  cfficera,  1230. 
Bemirka  of,  on  report  of  oommittee  en 

organization  of  Legislature,  etCL,  695. 
Bemarks  of,  on  rapwt  of  oommittoe  a 

powers  and  dntloa  of  Lq^tnn^ 

1S3S,  1380,  811& 
Bemarita  of,  on  report  of  '**"«Ht*ft  oa 

Buffnge,  335  to  339,  663. 
Bemarln  of,  on  report  of  cmnnlttee  or 

town  and  coanty  offloers,  etc,  916,  99^ 
Bemarks  of,  on  reoolutloD  in  raferatioe  to 

sessions  of  Convention,  1180. 
BesolutioD  In  refereooe  to  manner  of  mA- 
.     mkalon  of  Ooostitatlan  h^,  3918,  S91S. 

COBBIT^  PATUOK^  .* 

A  delegate  from  tiw-twenty'ieooBd  wuth 

torisl  diatriet. 
Appointed  member  of  on&mittee  on  oobb> 

tiea,  towns,  eta.,  96. 
Oath  of  offiee  takmt  by,  18l 
Petition  in  favor  of  llwule  waBttfff 

offered  bty,  lOi^  260. 
Puition  in  rebrenoe  to  praUbUiDg  deoa- 

tioaatoaaotaiianbntitatioM^  praamtiil 

bf,  66S. 

Bemarka  of,  in  nbranoe  to  pnbUoatton  o( 

dabataa,  109. 
Bemarks  oI|  on  report  of  oOBidttoe  SB 

right  of  sultlntge,  261,  633. 
Bemsrks  of,  od  report  of  oommittee  <n 

town  and  oomOf  oOoara,  e(o^  931,  93^ 

931. 


Digitized  by 


INDEX. 


zn 


BemoastmiM  ftgftlnat  kbolkhing  board 
of  ngtnti,  iHMDted  by,  1T38. 

BaKduttoQ  in  lelbNim  to  JarMlotkn  of 
boardi  of  st^mfMr^  S8B. 

Oosnu  vKinmrr, 

BMnarki  of  Mr.  A.  F.  AlUn  on,  2839. 

**  AlTord  iSa,  2821,  2833, 

S838,  S6i0,  3806,  3807. 
BesM^  of  Hr.  Bell  on,  2821,  S82T,  S836. 
•'  E.  Brooks  on,  8S06,  S806. 

"  OoDttock  on,  3901.  - 

«  OoogA  on,  3T98,  8804, 

8806,  380T. 
Bemarln  of  Ifr.  OurtU  on,  2827,  2838, 
-  8801. 

Benurks  of  ICr.  Fblger  on,  S810,  2831, 

3826,  2833. 
B«m«Tki  of  Hr.  Oonld  on,' 3823,  3824, 

2834,  8806. 

9«uriBi  of  Mr.  lunmm  on,  8601. 

JL  Lnwnnse  on,  381f, 

3888. 

BoBurin  of  Ur.  IfoDoudd  on,  878S,  6808. 

IL  L  ItoirnMnd  on,  M80, 

2631,  290L 
Bamarki  of  ICr.  &  TomaoBd  on,  2888, 
3840. 

B«intrkB  of  itr.  Wakeman  on,  2901.  . 
BoBolutioa  of  instrucUon  to  commiUM  on 
revisioD  to  amend  article  on  ednoattoD, 
in  reference  to^  3020. 
Couma,  SauiTDB, 

A  delegate  tnm  tlw  thirteentii  Mnntorial 
'  district. 

Appointed   member   of  committee  on 

flnanoes  of  State,  etc.,  96. 
Appointed  member  of  oommlttee  to  pre* 

ptro  addrem'  showing  ohangw  in  Ooi^ 

•tttutton,  38T6. 
Oath  of  olBoB  talon  hj,  IS. 
Voted  Rht,  for  Frwddent^  IS, 

OOBPOBATIOBB, 

ITiQority  report  from  committees  on,  910. 
Beport  of  committee  on  nrlaton  on  artfol* 

on,  3644.  ' 
Bee(dntton  in  refmnos  to  oreatioa  (tf,  143. 
Reaolation  in  refmnoe  to  election  of 

directors  of,  144. 
Besolution  in  refemoa  to  eftahlUuMnt 

of,  138. 

Baaolntlon  of  Inatmetlon  to  committee  on 
lovWon  to  amend  artldo  m  oooatlei^ 

towns,  etOi,  in  referesoe  to  coirn^, 
town  or  Tillsge  aid  to^  1119, 1180. 


Bnolntlon  of  iDstmo-ion  to  oonnttts*  on 
iwrision  to  nnend  axtideon  flnueein 
reforenoe  to  State  aid  to^  8^84,  8T6S. 

Befdidion  of  fatttraotiop-to  oomntitlee  on 
itrislon  to  amend  artlidooi^  in  refer- 
ence to  bOQsolidation  «f  lailmd  co^ 
paniee,  1109,  26'60. 

Beetdution  of  iutruotion  to  oonunittee  on 
revision  to.  amnd  nrtfade  on.  In  refer> 
tnoB  to  Uterarjr  or  btnevolant  oorpora- 
tiooi,  3030,  3066. 

BetolutloQ  of  instnwawi  to  committee  on 
rerlaion  to  amend  artida  on  town  and 
oonn^  offloen,  in  reference  to  town, 
county  aod  Tillage  aid  to,  3663,  3676. 

Besolntioo  to  instroM  oomnUUe  of  revla* 
Son  to  amend  article  on,  6030, 3066. 

OoBPOunom^  bankihq,  uranRAKcs,  btc. 

Additional  report  of  committee  on,  1001. 

OomutioxB,  Ghaktibs  or, 

Beaolntion  autborldng  ^Legldatare  to 
amend,  1014 

OoKhOUTiov  ooDinn  or  UbitTobk. 
Oommonlcatkm  From,  863. 
Besolution  of  inqulff  to^  in  rsMmoa  to 

suits  and  JndgineDtB  against  d.tj,  tilt, 

673. 

OoBPounoKS,  fouunnnr  or, 

Amendment  of  ICr.  AlTord,  la  rtteowo 

to;  1020. 

Amendment  of  Ur.  Andrew^  In  rateenoo 

to,  1023. 

Amendment  of  Ur.  Aioher,  In  rafaranos 

to,  1066. 

Amendment  of  Ur.  Barker,  In  refaenoa 

to,  liOO,  1101. 
Amendment  of  Ur.  Beadle,  In  raflmnoi  to^ 

1018,  3834. 
Amendmuit  of  Ur.  Bell,  In  rebreooo  to^ 

1014,  1032,  1077. 
Amendment  of  ICr.  BurriU,  in  retSureuoe 

to,  1023.  * 
Amendment  of  Ur.  Oomstodc,  in  refere&oe 

to,  3183. 

Amendment  of  Ur.  Conger,  in  referawe 
to,  1073. 

Amendment  of  Ur.  Daiy,  In  rafinoDOO  to, 
8814. 

Ansndaenk  af  Ur.  Haglar,  In  ntmnat, 

to,'!ll39. 

Amendment  of  Ifr.  Tolgor,  fai  laftronoa 

loai. 

Digitized  by  Google 


INDEX. 


OoBPUUiroiis,  nuuntnr  or — Oonttmui 

AmaOaatat  of  lb.  Kram,  is  ttfynoM  to, 
10X4. 

AneadmMit  of  Mr.  ICeDmaUl,  Innftmo* 

to,  1033,  3524w 
AmendiDMil  tit  Ur,  ItonfU,  in  r^lmiioa 

to,  1078. 

ABaadMBt  of  ICr.  A.  J.  Piite,  In  nte^ 

MM*  tOk  lOSO.  lOM. 
iAandmnt  <tf'  Kr.  Pond,  In  ntentM  to, 

loai. 

MmuoimoA  et  Kr.  Proner,  bi  nUnom 

to,  ItOl. 

AnnndmeDk  of  ICr.  B«yu<dd^  in  refaiwuM 
to^  1028. 

AnMndnwBt  of  Mr.  BobartHO,  In  Hta- 

enw  to,  1103. 
AmaDdmeot  of  Kr.  SdiODUukar,  In  nbr^ 

enot  tOf  102^ 
Amendment  of  Kr.  Sener,  In  refiBnnoe  to^ 

102S. 

AmendaeDt  of  Kr.  fiajmoor,  b  raflmniM 

to,  1017. 

AfflOBdmank  of  Kr.  Yin  OiBpan,  in  nAr^ 

•MB  to,  1073,  IIOS. 
AnModment  of  Kr.  Teeder,  In  feftiODoe 

to,  1031. 

Bemarks  of  Kr.  Alrord  on,  1014,  1020, 

1026,  1031. 
BeauuHa  of  Kr.  Ardier  on,  1057. 

"  Ballard  on,  1014,  1031, 

1037. 

Baaurka  ofKr.  Barker  on,  1101, 1104. 

"  BaU  on,  1014,  1017, 1010, 

1020, 1078. 
Bemarka  of  Kr.  Beadle  on,  1015,  1018, 

1076. 

Bonirka  of  Kr.  S.  Brooks  on,  1102. 

"  J.  Brooks  on,  1024,  1029, 

1030,  1074. 
Bemarka  of  Kr.  Bnrrill  on,  1023, 1038. 

-  Ouaidj  OB,  1031. 

"  -       Oomatook  on,  3181. 

"  Conger  on,  1072. 

"  'Curtis  OD,  1070,  1104. 

<*  Daly  on,  1073, 1105,  3814 

H  Duguma  on,  1026,  1073, 

1106. 

BMnarka  <tf  Kr.  T.  W.  Dni^  on,  1037. 
"  Bwta  on,  10»^  lOTl, 

1104. 

Bemarka  of  Kr.  Tlag^ar  on,  1039. 
"  Folger  on,  1021. 


Bamariti  of  Kr.  OonM  ca,  1«M. 

"  emiaj       IMS,  1056; 

llOI. 

Banackaof  Kr.  Xaman  on,  1013, 1104. 

**  Emm  «^  1016,  1013. 

"  Xandon  on,  1035. 

*^  LaiAam  on,  107flL 

"  KoDaU  OB,  1078. 

"  Opdjke  on,  1018^  1039: 

**  Paige  oo,  1013,  lOTS. 

»  A.  J.  Parker,  1030;  1031, 

1038,  1043;  1060,  1051,  105^  1053^' 
1077,  1101. 
Smarka  bf  Kr.  BatUboa  no,  1638; 

1103. 

Bemarka  of  Mr.  Bobartaon  oo,  1009, 1103. 
•*  Bami^on,  1033,  1033. 

'  **  SebeU  on,  1037. 

"         fWionwiakar  on,  lOST. 

Bafttou  m,  lOlT,  1019; 

1036, 

Bemaifcaof  Kr.aiTaataron,  104^  3634.  j 
"  a  Towiiaead  oo,  1056.  | 
*'  Tas  OtUftn  on,  1073^ 

1103. 

BMnariuoT  Kr.  Wakeomn en,  IflN. 

OoEPOuiKHi^  muTiDDAi.  uixHor' ooaro* 

UTOBSIX, 

Atneodnidut  of  Mr.  Beadla  in  rahranea  ti^ 

1089. 

Amendment  <tf  Mr.  Choaebro  In  lafhtaoBa 

to,  1090. 

Amendment  tit  Hr.  Qwrf  In  reftwuea  ta^ 
1088. 

Amend  meat  df  Kr.  Hale  in  rafhranoa  tt, 

1079. 

Amendment  of  Hr.  Hltobcode  In  rafbraiae 
to,  1079. 

Bemarka  of  Mr.  Alrord  on,  1080. 

'.'  Ballard  on,  1090,  1003. 

"  Cbaaebra  w,  1090. 

**  Oomatodc  oo,  1080. 

"  Duganna  on,  IOOOl 

"  C.  a  Dwight  on,  1«90l 

"  Gonj  on,   lOBd;  lOB^ 

1089L 

Bemarka  of  Ur.  Hale  on,  1079. 
•*  Kagee  on,  1091. 

"  SejTBOur  on,  1090. 

"  Teader  a^  1079. 

Omrouixin;  uutawAianmim, 

PetitioB  in  laftmnee  to  laali  alula  npoot 
897. 


Digitized  by 


Google 


AjDendmenl  ut  Mr.  KeM  fai  nfarenoe  to, 
109T. 

ABMndnent  of  Ur.  Ftigt  In  referenoe  to, 

1093,  1108. 
BaMunka  of  Kr.  Alvnrd  te,  1088L 


Bdkrd  on,  1093. 

B—Jlo  OB,  I09S. 

«l 

OuddroBi  lOM. 

It 

Ooautook  «a,  1093. 

11 

OoDgcr  oOf- 1093. 

« 

DuganiM  CD,  1096. 

M 

Brarti  on,  1096. 

M 

Keld  bn,  1091. 

m 

OrMler  on,  1092, 

u 

Hale  on,  1094, 

« 

Hmda^lOM.  ' 

It 

Piige  on,  1082. 

A.  J.FutoroD,  109S. 

RINUX,  BAJIKlXOi  ntLf 
Bflptnt  from,  069. 

CoapoRATioirs  othxb  thxit  iiukioipai^ 

Besolutitm  Instraetinfc  oommfttM  m  n- 
Tiflion  to  tmend  ntlde  co,  S660; 

OOBPORATIOIIB — SjATB  AH)  TO, 

Bamarka  of  ICr.  Alrord  on,  1843,  19S1, 
1993,  1999^  SOI),  S3S4,  3341,  846fi, 
8480. 

BMOarln  of  ICr,  Andrews  on,  3366. 
"  AxteU  on,  22&4. 

"  Barker  cm,  2253. 

•*  Btckfimlon,  1993,  3001, 

MOS.  8018,  3841,  3461. 
BMurki  of  lir.  B.  Brooki  on,  1840,  1841^ 

1843,  1845,  3353,  3356,  3267. 
,  BannrkB  of  ICr.  E.  A.  Brown  on,  1993. 
"  W.  0.  Brown  on,  3000; 

•<    '       Gaaeidr  on,  3764. 
-  Ohnrch  on,  1841,  1B06, 

2012,  2013. 
Bemarka  of  Ur.  OoourtnA  oi,  1164. 

**  Ooogor  OB,  198B,  1994, 

1996,  1999. 
Bawki  gf  Mr.  Dalf  01^  SOOL 
"         Xnrti  on,  1848. 
"  ¥mj  OD,  901K, 

"  GfUt  on,  3016. 

«•  Hand  oo,  8467,  8469. 

**  Hardmbdigh  on,  34tr, 

8478,  3479,  8768. 
BaoMrtn    Mr.  Eemui  «n,  1846. 

"  MdDooM  04  3810,  soil, 

UlOt  Hilt  8473, 3474 


Bemarka  of  Ur.  UiDar  o^  3008^ 

832$,  8866,  3476. 
Bantarka  of  Ur.  Uuipbj  on,  1844.  1846^ 
1991,  1994,  1997. 
■  Bemarka  of  Ur.  Opdykt  on,  S(M)8,  SOOt, 
3007,  3463,  3479,  3483.  . 
BeMifcaofUr.  Frindle  on,  8366,  3868. 
■   "  Batbtaa  on,  '3261,  S36S, 

8366,  8343. 
Bamarin  of  Mr.  Bumsay  on,  8868,  8866. 
"  Spenoer  oa^  8008. 

"  M.  L  Townmid  on,  1997, 

3006,  2007. 
BoniaAs  of  Ur.  Tan  Oampen  on,  2263, 

.**  Vead  on,  2005,  2019, 

3014. 

OoKPOunom^  nira,  ooomi  ob  thzmb  aid  n, 
Ainaiidmeut  of  ISx,  AlTOfd,  tat  raflMWiioo 

to,  1137. 

Amendmeot  of  Ur.  BeU,  In  refisreDoe  to, 
1137. 

Amendment  of  Kr.  Biokford,  In  referenoe 

to,  1169. 

Ameadmeut  of  Ur.  B.  Brook^  In  refer- 

Mioe  to^  1160,  1169, 
Amendment  of  Ur.  Fnllerton,  in  reforwioe 

to^  1169. 

Amnidment  of  Ur.  Hadlc^,  In  referenoe 
to,  8668. 

Amendmnit  of  Mr.  MeDooaU,  In  itftimo* 

to,  3677. 

Amendmenk  Of  Mr.  Bmnsaf,  k  nftnnoe 

to,  1167. 

Amendmrat  of  Ur.  El  Ibmaand,  in  nBsp- 

enoe  to^  3676. 
Banwka  of  Ur.  Alrord  on,  1137. 

"        .  AxteU  OB,  1146. 

"  Baker  on,  116i,  1166, 

1166^  1168. 
Bwnarki  of  Ur.  BeU  on,  1187,  1154,  1165. 

"  Bkkford  on,  1156,  1158. 

"  B.  Bmoka  00,1160,  1163. 

*■  Oomatock  on,  3675,  8867. 

"  Cooke  on,  1144. 

"  Eddy  on,  1138. 

"  Penyon,  1160. 

"  Fullertoa  on,  1168. 

"  Hale  on,  U40,  363S. 

"  .       Hudenlnusli  on,  1148, 
lUS,  1144,  1163,  1163,  3664,  3854. 
Bemarka  of  Ur.  Krun^  on,  1141. 

LandoDon,  1160, 1161. 

*'  Lee  on,  1139. 

H  Indington  dto,  1148L 


Digitized  by 


Google 


INDEX 


OOKPOKATtONi,  TO  WW,  ITO^  AID  TO — OonUnxud. 

lUnarks  of  Mr.  MoDoiuld  ob,  S8M. 
*•  Prindla  on,  1145. 

"  Bathtmn  on,  1151, 11S2, 

1163,  11S4,  3851,  S8S3. 
BemMln  of  Ur.  Bumse^  on,  113T,  116T, 
8664. 

BmuAi  ot  llr.  SeTmoor  on,  1138. 

"  Smith  on,  1U6,  1147. 

«  Strong  on,  1168. 

<*  IL  1  lowniMid  on,  8863. 

«  ATowueDdoB,  U60. 

**  Tsn  OunpOD  on,  1148. 

OOnavontixei  VRB  OoMPTBOixn, 

b  nhraooe  to idTanoB  of  jooaey  t^Oom- 
mnU  Buk  to  noit  oxptDMi  of  Oon* 
TMtlon,  3118. 

OOBROpnoM  am  bribebt, 

Besolatton  In  roftereno*  to  soppnoBion  of, 
2639,  2668. 

OOUDPnOH,  LBOIBLATm, 

Petition  te  rafennot  tt^  343. 

OouiraiL  Of  BxviBioif, 

Beeoliitiou  in  nhnaeb  to  proetuing  et^lM 
oi;  1315. 

Ooimm^  Town,  nc, 

IMNtts  on  report  of  ooanittw  OD,  1134  to 

1155,  1156  to  1171. 
Beotrfcs  on  resoludoD  instniotiQg  com- 

mittea  on  raTiiion  to  Mriko  out  flrBi 

notloD  of  artlele  reportvd  by  oonmlttee 

00,  1733. 

Bwoliitioii  faMtraaUng  oamnUtee  oti  re< 

tWod  to  amond  artiaU  on,  1911. 
Benlnttoi  fnitmctliiK  oomndttee  cm  re- 

Tiflion  to  amend  wotlmi  an  of  artlde 

on,  1180, 1181. 
Reaolntioo  Inttnictinfc  committed  on  re- 

vision  to  atrlka  oat  flret  lection  of  artlde 

reported     committee  on,  1179,  1723. 
BbwIdUod  of  instruotioQ  to  oommittee  on 

nvMon  to  amend  arthde  OD,  in  retesnoa 

to  oounty,  town  and  Tillaga  aid  to  oor^ 

poratfonB,  1179,  1180. 
Baa(dutioD.of  iQitrnction  to  oommittee  on 

re^don  to  amepd  arti<da  on,  In  refer- 

Mwa  to  moMj  rataed  (br  nppoft  of 

poor,  1371. 
Beiolutini  of  Instrdodon  to  oommfttoe  an 

levlitoa  to  amend  artfada  on,  In  Teft^■ 

enoe  to  tautian,  Ull. 


Oounr  AID  TO  ooxpoBAnon, 

Bemarka  of  Mr.  Alvord  on,  113V. 
"  JLxteD  on,  1143. 

"  Baker  oo^  USS, 

1136, 1138. 
,BiBBaifcaafMi:BallQn.  llST,  11S4, 116L 
**  BicWbrd  on,  1166,  1158. 

.    "  B.  Bnxte  OD,  nso,  1162. 

"  Oonwtock  on,  3675,  SS5T. 

"  Oooke  on,  1144 

"  Bddron,  1133. 

PaDarton  on,  116BL 
*•  Venjr  on,  1160. 

Hak  on,  1140^  360S. 
**  Hardeuburgh   on,  114^ 

.  1148,  1144,  1162,  1163,  3664,  3864. 
Bema^     Mr.  Knim  cm,  1141. 

"  Landon  on,  1160^  lUL 

Lee  on,  1139. 
**  Lodii^ton  oo,  1143 

"  McDonald  on,  3664. 

"  Prindle  on,  1146. 

"  fiejmonr  on,  1138. 

"  Smith  on,  1146,  U4T. 

**  Strong  on,  115& 

"  Bathbnn  on,  1151, 1161, 

1153,  nS4,  SS51,  S868. 
Bemarlts  of.Mr.  Bumaar  on,  iiST,  116T, 
3664. 

Bonarki  of  Mr.  M.  I.  Townsend  aa,  3851, 
-  "  a  TowDseDd  OD,  1150. 

"  Tan  Oampen  o^  1148L 

OOUXTZ  aUKSCKB, 

BeaolutioD  of  inqniijr  in  nftnnoa  to  m- 
diolinaatab  oto,  89^  131. 

OoTJjrrT  coubtSi 

Besolntioa  of  Inqidiy  In  itSmme»  lo 
ppwera  and  duties  d,  100. 

OOOKTT  JUDOM,  • 

JjnandnMnt  of  Mr.  OL  V,  AlkB,  in  tote* 

enoatatSSoa. 
Ameadaent  of  lb.  AzteH,  in  lofiBraBoetah 
3676. 

Amendment  iit  Ur.  Biker,  In  nfteeneeto^ 
3609. 

Amendment  ctf  Mr.  B.  A.  Brown,  in  jtfyf 

enoe  to,  2608. 
Amendment  of  Mr.  Cheeebro,  in  reftreoea 

to,  2671,  3679,  2696,  2709. 
Ameodmeat  of  Mr.  Ooraatot^  in  raAranoi 

to,  2634,  3006,  S0T4,  3608. 
AnModMOtof  Mr.  Oooka  In  vaftfaMO  t% 
3588,1000. 


Digitized  by 


Google 


INDEX. 


AnmdiiMDt  t€Ug.O.O.  Dwlght  Id  n&f- 

•DM  to,  1631. 

AmaiidaMnt  of  Ur.  Fo^.Id  iifcwuee  to^ 

S«7B.. 

AmendmflDt  of  Ur.  Ofatm  Id  refennoe  to 

salary  of,  3136. 
Amendment  of  Ifr.  Harclenbargh  !n  rehr- 

eoce  to  ealaiy  of,  3734. 
AaModiDMit  of  Mr.  HitohooA  in  rafbrenM 

10,1696. 

Amendment  of  Kt.  Eetdum  in  reftranee 
to,  3603,  1606,  1608,  26iB9,  3676,  373S. 

AmendDMDt  of  Ur.  Krum  in  lefereiuM  to, 
3676. 

Amendment  of  lEr.  Uringiton  in  refuMue 
to,  1616. 

Amendnent  of  ICr.  Bobertwm  In  nfbreooe 
10,2698. 

Amendmmt  of  Mr.  Spenoar  in  reAmioe  to, 

2603, 

BemarkB  of  Mr.  0.  L.  Allen  on,  2593,  3599, 
3601 

BemarkB    Mr.  Andrews  on,  2594,  2696. 
«  Beokwith  on,  2599. 

*'  Bergen  on,  2603,  3607, 

1660, 1676. 
Bomarks  of  Mr.  BleUbrd  oo,  2603. 

"  B.  A  Brown  on,  2671. 

"  Cbeaebro  on,  1696,  3S88, 

3603,  2671,  2672,  2709- 
Bemarlca  of  Mr.  Comatock  on,  2600,  2606, 

260T,  2674,  2697,  2701,  2702. 
Bmaarka  of  Mr.  Cooke  on,  2698. 
"        _  Daly  on,  2700. 
"         '  Develin  oo,  3703. 
«        -  Verryon,  3671.  2700. 
FMger  on,  2701. 
Fuller  on,  3610. 
•>  GraTM  on,  3601  1604, 

1606,  2608,  2673,  3736.  * 
Bemarks  of  Mr.  Hadley  on,  3701 

<•  Hale  on,  3608,  3687. 

"  Hand  on,  2610. 

Hardenborgfa  on,  160S, 

3608,  2609. 
Banarkaof      Kctdham  on',  2606,  2669. 
•*  Enin  on,  3703,  3103. 

•<  Lapham  on,  1676,  1699, 

rroo^  Sl8t. 
Bemarka  of  Mr.  M.  H.  Lawrenoa  tm,  1616. 
"  Magee  on,  2674 

M  McDonald  on,  3597. 

A  J.  Faifcor  cm,  1686; 
1613, 1689^  3103. 


BoBUuki  9t  Mr.  Bnmaey  on,  8674. 
"  finilll  OB,  3689. 

**  fipsnoer  on,  1691. 

•<  &  Townaend  on,  1600 

1606,  3138. 
BemarkB  of  Mr.  Wekeman  on,  1604. 
Beaolutiou  of  inatrnctim  to  oommlttot  or 
reTiaion  to  amend  article  on  Judfadaiy  Ir 
reference  to,  3738. 
Besolution  of  instruction  to  commHtee  on 
revision  to  amend  article  on  Jadioiary 
In  referonoe  to  salary  of;  373'^  3136. 

OoUjriT,  TO  WH  AHD  TILLIOB  AID  TO  OOBPO&ATTMn, 

Beaolntittt  of  instruottoD  to  conunittee  on . 
revision  to  amend  artide  on  countiee, 
towna,  etc,  in  refi>renoe  to,  1179,  1180. 

Ooomr  tbjuukbbs, 

Bewlntion  of  inquiry  to,  in  rdbronoe  to 
fbrMted  bsD,  99, 121. 

COUBT  OP  APPEALS,  ~ 

Petition  in  referenoe  to  reorganization  of, 
196. 

BemarkB  otVr.CL.  Allen  on,  3176, 3480. 
"  AfTord  on.  2676,  1677. 

"  Andrews  on,  2286,  228& 

Baker  on,  2167,  2168, 

3177. 

BemarkB  of  Mr.  Ballwrd  on,  2638. 

•«  Barker  on,  3215,  8642. 

"  Beokwith  on,  2174,  3196, 

1906. 

Bemukaof  Mr.  Biokford  oo,  1641. 
•    *'  B.  A  Brawn  m,  1111, 

3196,  2228,  2616,  1677. 
Bemarks  of  Mr.W.  a  Brown  mi,  3220, 2385, 
2391. 

Bemarks  of  Mr.  Gheeebro  on,  2392,  2396, 
2408. 

Bemarka  of  Mr.  Oonatock  tm,  3388,  3289, 
aSOO;  338S,  -1403,  3406,  S461,  1676, 
1631,  1638,  1641,  S642. 
Bemarks  of  Mr.  Oongor  on,  1181,  1184, 

2300,  2203. 
Bemarks  of  Mr.  Cooke  on,  3382,  3284, 
2290,  2292,  2387,  3389,  1406,  3461, 
1637,  3639,  2666. 
Bemarks  of  Mr.  OurUs  fm,  2682,  2684. 

"         .  Daly  CD,  3868, 3366, 1366, 
S3TS,  3813, 1314, 140A,  1618,  3640. 
Bemarks  of  Mr.  Erarts  00,  3366,  S30T, 

3811,  3375,  3893,  3696. 
Bemarka  of  Mr.  Ferry  on,  2166, 3161,  3197 
3110,  3388, 1880^  S68Q^  IMl,  2640.  , 

Digitized  by  Google 


OouBi  or  ASVEAis—OtnUimtd. 

Bmnki  of  Wt.  Volgw  on,  123L 

FnOer  OB,  917S,  »09. 
SoodricHt  OB,  3102. 
Gooldon,  am. 
**  Onmt  on,  3704. 

"  GnTM  on,  2178,  2193, 

SS8«,  2399,  3ST5. 
Bmarks  of  Ur.  Hatoon,  2181,  S1B2, 21B3, 
3199, 3212,  2396,  2300, 2388.  21S0,  Sttl. 
BemHta  of  Ur.  Hud  on,  3226,  2(85, 
■  2686. 

B«niArics  of  Ifr.  HBrdiDlxirg:b  on}  SlSf, 
3643. 

BemarkB  of  Mr.  HutU  on,  31T0,  21S7, 
Sl9a  . 

Beaiaria  of  lb.  Emm  on,  3638. 

«  LmhIod  Od,  24O0,  240i. 

"  U.  EL  Lkwreno*  00,3579. 

•<  JIaZ)ouald  on,  3 183,  2200. 

*•  iCigoe  on,  3588. 

M  Uillw  on,  8T36,  8737. 

*•  Morris  on,  2328. 

»  Hnrphr  oo,  3642,  3666. 

Kelson  on,  3169. 
"  A.  J.  Psrkw  on,  3172, 

*2180,  3187,  2197,  3198,  3201,  3302, 
2323,  3324,  3226,  2300^  SMI,  2802, 
2404,  3405,  2643. 
Brtnsrks  of  Ur.  Fond  on,  2ST6,  2877, 

3819.  2383. 
'Benurin  of  Mr.  Prindto  on,  M26,  2281.'  - 
-  Rathbim  on,  2178,  3178^ 

2192,  3888,  3388,  3589^ 

Bamsriu  of  Ur.  Ramsey  on,  8304,  2637. 
"  Schnmaker  on,  3871. 

X  SOTBster  on,  3210,  3213. 

*•  Bmltb  on,  9165,  2184, 

2193,  3213,  3214,  3315,  1219,  2298, 
2378,  2876,  2584,  3588. 

Bernvks  of  Ur.  8pMr  on,  2807,  2221, 

2497,  SOtt. 
Bomsili  of  Ur.  U.  t  bmissnd  on,  2207, 

2217,  2232,  3236,  3227,  2287,  2293, 

2394^  2399,  2380,  3381,   338^  3396, 

3398,  3582,  2689. 
Bemsrks  of  Ur.  S.  Townsead  on.  3639. 

yMlOottoo,2Ut,  2203, 

2208,  239S,  2296. 
Bomsrin  of  Ur.  Viksun  en,  91T2, 3178, 

2191,  2908.  328),  9374,  8697. 
BMntrks  of  Ur.  Touw  on,  9886,  2579, 

9880. 

IffcodinBoin  In  rsftwinos  tia,  IM, 


BssohitlM  bi  roftiMMft  to  aboBdiaMnt «( 

383. 

Btsfilnllsii  in  iiftiMiuii  to  WjMiMtiBn  i< 

175. 

BMoIotloB  of  Inqvbr  to  deric  ot,  fa  nftp 

onoe  to  fluds  ud  MoarltiM,  99^  12L 
Bosolution  of  inctmotion  to  cowittBs  «b 
rSTiMon,  to  snMod  uticto  flu  jiKBduf 
in  rebrsDoe  to,  3738. 
Resolution  of  instraction  to  oommittw  m 
roTisUni  to  antcod  srtido  oo  jndiduy 
io  rebioncB  to  jadgss  at,  370A,  3737. 
Bosolutkm  of  faistmction  to  ffommiltoo  on 
rerlnon  toamoid  wtiolo  on  Jofidiiy 
in  refersDoe  to  neaneisa  In,  3727. 

Oousa  or  appuz^  ak>  judob  mnwof, 

A-DoecdoMBt  of  Ui:  Bakar  Id  aftraco  to, 

2167. 

Amudnant  of  Ur.  Ballard  fa  ntecBBt 

ta^2S8S. 

Aumdmsntof  UftBadtarttfafaiaBiWiwi 

t0k2190. 

ImndoMat  of  Ur.  W.  0.  Brown  fa  nt» 

enoe  to,  2390,  2f06. 
Amandmeot  of  Ur.  Oomatock  in  rafarspfla 

to,  3366.  2403. 
AiDMulinent  of  Ur.  Oooke  in  rofonnee  tg^ 
3382. 

ABundment  of  Ur.  tmj  fa  raAfanoa  to^ 
2166. 

4yiWBjmii«^  of  Jtr.  Mgu  fa  wftwnea  1% 

S73T. 

Anandmaat  of  Ur.  Qoodildi  fa  ntewea 
to,  2402. 

Amendmont  of  Ur.  YSrant  fa  nftc«M» 

3706. 

Anwndmaot  of  Vr.  Gtana  fa  retesDoa  to, 

2398,  2407. 
Anwudmont  of  IGr.  Ala  fa  i^faaoea  to^ 
2374. 

AmandmaptrfUr.  Harria  fa  rateaaoa  to^ 

9186. 

Amandmant  of  Ur.  EmuUmi  fa  MAnoea 

to,  3400,  2404. 
AmandmeDt  of  Ur.  Lapham  in  rafaranca 

to,  2699. 

AmeodmsQt  of  Ur.  lifingston  ia  reforanoa 
io,  3404 

Amandnant  of  Ur.  UUlar  fa  lafimnoa  te^ 
,  2639. 

Amaadmaat  of  Ur.  A.  J.  Earicar  fa  raAr- 

SBoa  to,  iiH,  8208,  S40C 
Attandnant  of  Ur.  Food  fa  nftnnaa  ti^ 


9383. 


Digitized  by 


Google 


INDEX. 


Amndmiirt  of  ICr.  Frladle  in  refsrenoe 
to^  1225. 

AmendBiMit  of  ICr.  Bmaaer  in  refemice 

CO,  2204,  2637. 
AmendoMnt  of  Hr,  Smith  in  nferance  to, 
2166. 

AmeDdmeat  of  Kr.  Spenoer  in  rofarenoe 
to,  3221. 

AmndDMn^or  Mjr.  Tan  Oott  in  refentwe 

Court  op  appeals  and  bupbbmb  ooubt, 

BeBolntioD  of  {natmodon  to  committee  on 
revUIon  to  amend  article  on  Judiciary 
ia  reffmnoe  to  Jndgw  of,  37 11. 
Beaolttticm  to  amend  artide  oa  Judiciary 
In  reference  to  jadges  of,  192. 

COmtT  OP  APPEALS  AND  BUPBUCX  OOUBT,  TAOAN- 
COB  IS, 

Reraarln  of  ICr.  O.  Ih  AUaa  on,  24S0. 
<'  AlTOdim,27D& 
"         Oonatodk  on,  2451. 
"         Oooka  on,  2452. 
"  0.  b.  Dwight  00,  3727. 

<•  Hadley  on,  2107. 

»  Hale  on,  2450, 3461, 270& 

Court  or  affsau,  cube  or,  , 

Resolutioa  requeating  information  o^  37, 

137. 

I^OCRT  OP  APPXALB  DBOLABINa  LAVS  UWOOHSn- 
TDTIOXAL, 

.  RemarkaoTlfr.  Comatockon,  3366,  3360. 
'*  Lapham  on,  3364. 

COUBT  OP  OLAUIfl^ 

Amendment  of  Ur.  Alrcwd  ia  lefarnoa  to, 

1345,  2773. 
AnundiDMit  Ot  Ifr.  Baker  In  referenoa  to, 

2761. ' 

Amendment  of  Hr.  Beckiriflt  in  reftewioe 

to,  1323. 

Amendment  of  Mr.  E.  BiMdn  in  reflMtenoa 
to^  2760. 

Amendment  of  Mr.  Boven  in  rrftoence  to, 
1330. 

Amendment  of  Mr.  Oheeebro  la  T^toenoe 

tc^  2773.  , 
Amendment  of  Mr.  OoDg«r  in  reference  to^ 
1346. 

Amendment  of  Ur.  DeveUn  in  reftreoce  to^ 
2771.  • 

Amendment  of  Mr.  I^rry  in  reftnaoe  to, 
1343. 
18 


Anendmeot  <tf  Mr^  Graves  In  referanoa  to^ 

3647. 

Aoiendment  of  Mr.  Oreeley  in  rrfbrenoe  to^ 
1347. 

Amendment  of  .Mr.  Krum  (n  reference  tov 

2759. 

Amendment  of  Ur.  Opdyke  in  reference 
to,  2758,  364C. 

Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  1345. 

Anendmeot  of  Mr.  FodA  in  r^erenoe  to^ 
1329,  2760. 

Amendment  of  Mr.  Proaaer  in  refineooe  to, 
2773. 

Amendment  of  Mr.  Boberteon  in  reference 

to^  2766. 

Amendment  of  Ur.  Rumaey  in  reference 
to.  1346,  2173,  3648. 

Amendment  of  Ur.  Schoonmaker  in  refer- 
ence to,  1343,  1347. 

Amendment  of  Mr.  Smith  in  reference  to, 
2772. 

Amendment  of  Mr.  Stratton  in  reference 

to,  1330, 1345. 
Amendment  of  Mr.  Tan  Cott  in  reference 

to,  2771. 

Amendment  of  Ur.  Verplanek  in  rerereace 

to,  1322,  2764. 
Amendment  of  Ur.  Walea  in  reference  to. 

1345. 

Remarks  of  Mr.  A.  F.  Allen  on,  1358. 

**  Atrord  oa,   1346;  1365, 

2764,  2776,  3647. 
Bemarks  of  Mr.  Andrewa  on,  1337. 

.  »'  Baker  on,  2761. 

"  Ballard  on,  1340. 

•*  Beckwith  on,  132^  1333. 

"  .         Bell  on,  1325,  1358. 
"  Bowen  on,  1330,  1333. 

"  K.  P.  Brooks  on,  132S, 

'  1333,  1348,  1353. 

Remarlcs  of  Mr.  E.'  A.  Brown  en,  1326, 

1331.  » 
Bemarica  of  Mr.  Oheaabro  en,  1838, 1347, 

1354,  2775. 
Remarks  of  Mr.  Clinton  on,  1337. 

Comatock  oo,  3764,  3770. 
"  Conger  on,  1326. 

"  Cooke  on,  1323. 

"  Dalyon,  1342,1344, 1357 

Derelinon,  3771,  2374. 
"  T.  W.  Dvight  on,  1339, 

1340. 

Bemaiks  of  Mr.  Fany  on,  1335. 


Digitized  by 


Google 


zeriii 


INDEX. 


Com  or  cuiics~OmMHMc(. 

"  TnUertw  on,  ITW. 

G«n7  «B,    U4t,  13BS, 

13fi9. 

B«narln  of  Ur.  drwrn  on,  2762,  2T63. 
•*  Hals  on,  1332,  2166. 

**  HammoDd  on,  13i2. 

**  Huxlflnbargh  on,  1344. 

Hiaoook  on,  136T. 
-  Eatdmi  oo,  1340.. 

■  Estduai  on,  1358. 

**  LudoD  on,  1SS6. 

**  Lapham  on,  2763,  2t10. 

Uagee  on,  1365. 
IferrlU  on,  27S8,  2768. 
'  Mmphj  on,  1941. 

"  Opdjk*  on,  1329,  »68, 

8e40L 

Bemarin  of  Hr.  A.  X  FariEW  on,  1338, 

1354,  2768. 
BoDada  of  Ur.  Fond  on,  2766,  2157, 

SB28. 

Bemarks  of  Mr.  Bathbon  on,  1S28,  1331, 

1836, 1347. 
Bamaifci  of  Mr.  Bobertaon  oo,  2T6S,  219% 

Bnaaika  (tf  ICr.  Bomi^  oo,  1331, 1S46, 

1SS8,  27SS,  2763. 
BwDarka  of  SCr.  Sduxnunaker  on,  1324, 

1343. 

Bemarka  of  Ur.  Sejmonr  oo,  136S. 
"  Smith  on,  2769. 

«  Spenoer  on,  1335,  2768, 

SI  60. 

B«nazkB  of  Ur.  Stiatton  on,  1330,  1356. 
"         '  U.  t  Tornaend  on,  2768, 
2764,  2771,  2772. 
Bem&rkx  of  Ur.  Tan  Gampen  on,  13G6. 
"  Van  Cott  on,  2766. 

"  Terplaock  on,  1325, 1366, 

1360,  2764,  2769. 
Bemarin  of  Ur.  Wakeman  on,  1834, 2161. 

"  Toimg  tm,  Xm. 

Beacdntion  in  rtference  to^  138. 
Baaolatioa  of  initniotfon  to  oommlttoe  on 
nvUon  to  amtnd  aitiole  on  Seontary 
of  State,  Oomptndkr,  etc,  in  nferenoe 
to,  3646,  3647,  3648. 
■  BmoIuUoq  of  iiistnictioa  to  committee  oo 
reriBioa  to  amend  article  on  Seoretaiy 
^       of  Stat^  Oonptroaer,  ota,  in  rafennoa 
40  tana  of  oflhsa  of  Judgoa  of,  8662. 


Ootnr  (V  oouioii  plus  jutd  bufmuok  oom  or 
Kmr  Toaz, 
Bamarka  of  Ur,  A!nrd  on,  M38,  »i2, 
2654. 

Baaaaika  of  Kr.  Aadim  on,  2B66L 
"  BariHro^S664. 

BedcwiOi  oiv  sess. 

**  Bergen  on,  2S6X. 

"  BiokfordoD,  2566. 

"  E.  A.  Brovn  m,  2559. 

"  Comatoc^  on,  2431,  2438; 

2547,  2663,  3719. 
Bnoarki  of  Ur.  Oooke  on,  2648. 
"  Dalj  on,  26Sa 

*•  Brwli  on,  2W1,  156^ 

2656,  2664. 
Btuaifca  of  ilr.  Vetrj  <»,  24S8. 

•*  Folgflr  on,  2664,  3719. 

"  GravM  oo,  2661. 

Hala  on,  2554,  2669. 
Tim  on,  2652,  2658. 
M  £^liam  on,  SWi^  3T19. 

UakroD,S669. 
"  Uv^j  on,  2663. 

»  A.  J.  Paiker  on,  2574 

S719. 

Benuurkajof  Ur.  Pierrepoot  on,  2660. 
"  Pond  on,  2664. 

**  Ballibnn  on,  SS6T. 

BobortaaQOB,lS48,S5U. 
Smitlt  on,  2550,  2560. 
"  Spanoer  oa,  2665. 

"  &  TownMod  on,  2431, 

2668. 

Bmnarka  of  Ur.  Toong  on,  26S2, 165& 


OontTB, 

Beatdudon  in  raforence  to  organintioD  oC 

140,  143,  166,  166. 
BoadnUoni  in  refonmoa  to  tiw  JnriadklioD 

of;  218. 

Baacdatlon  of  Inqaii7  In  i^bconoo  la 
oaoaao  ponding  thoiofn,  M. 

Beaolutloti  of  lo^nliy  to  vaaalj  in 
raferaooa  to  eanaaa  En  ooonty,  etc,  9ft, 
135. 

Boaolntlon  to  eaUbUab,  for  trial  of  im- 
paadhmratai  Ul.* 

OOBKtB,  CUBKBOP, 

Baaolntiaa  of  inqoiiT  to^  in  roAfencs  it 
canaea  pendbig  tbaroin,  182. 

OomBHUBSUb, 

Baadatoo  in  refrrenoa  to  trial*  br.  114. 


Digitized  by 


INDEZ. 

COORia  OrSBCOBD, 

B»n>lution  of  ioikruptlon  to  committee  od 
revision  to  ftmend  aitldeoo  Jpdldiir  In 

refKrcnoe  to,  3734,  3736, 

CODRTB,  BIOBOAlIIZATIOtf  Of, 

Resdutloii  in  reference  to,  S16, 
Courts,  sdoroqatbs', 

Resolution  in  reference  to  fees  in,  18S. 

OHnoxAL  raosBounoM, 

Remwlcs  of  Mr.  Hvdntborjft  on,  354L 

**  Landon  on, 

Reiolutioa  of  Inatruolion  to  committee  on 
reviwon  to  Amend  article  on  preamble 
and  MU  of  rlghte  in  reftrpnw  to,  3641. 

a  L.  Allen  on,  3543. 
T.  W.  Dwiffht  OD,  3643. 
Hale  on,  3542. 
L«ph«m  on,  3643. 
Wakemaa  on,  3642. 

BMolutloo  in  reference  to  pmushment  o^ 

183. 

Cruelty  to  audcai^ 

Oommunlcatlon  In  refinsnM  to^  186. 

I'CIlRENClf.  BANKOra  ASO  tSBOtULXOE,  AXD  OOBr 
PC  RATIONS  OTHKB  THAN  HUXICIPAL, 
Debate  on  joint  report  of  committeee  on, 

1014  10  1068,  1069  to  1108. 
Report  of  committees  on,  669. 

CUBTIS^  0£OBQ>  WtLUAU, 

A  delegate  at  large,  176,  284,  2111,  2742, 
>^315,  2831,  2879,  2901,  2907,  2924^ 
3139,  3370,  3537,  3669,  3568,  3749, 
3797. 

Appointed  member  of  committee  on  edn- 

oation,  etc.,  96. 
Appointed  member  of  oomndttee  on  »■ 

Tiaion,  2376. 
Appointed  member  of  committee  to  pre< 

pare  addreea  abowiog  changes  In  Con- 

stitudOD,  3876. 
Oatb  of  office  taken  bj,  18. 
Petition  from  fire  companies  of  New  Twk 

against  aixtlialkiog  fire  comifliiaionera, 

presented  by,  292B. 
Fetitlim  in  favor  of  female  suStagey  pre- 
sented by,  96,  167,  232,  283,  391,  445. 
PeiiUon  in  reference  to  frauds  on  goren^ 

ment,  presented  by,  232. 


CbUIDTAL  TTOAIS, 

Bemarks  of  Ur. 
II 

u 

t( 
II 


zciz 

Petition  In  nference  to  pn^Utiag  don^ 
Uoni  to  leotarian  iosUtadona,  prwented 

bjt  380,  897. 

Petition  in  relbrenoe  to  right  of  sufllrage, 
presented  by,  391. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  469.         v  - 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  eta,  and  corpora- 
tions other  than  municipal,  1070,  1104. 

Bemarks  of,  on  report  of  committee  ap> 
pointed  to  confer  with  autborittei  of 
Albany  in  reference  to  hall  for  Conreo- 
tioo,  2&2S. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  repori  manner  of  revision  of 

CoDBtitution,  83. 
Remarks  of,  on  report  of  committee  on  . 

Attorney- General,  etc.,  1277,  1278. 
Remarks  of,  on  report  of  committee  on 

chariUes,  etc.,  2720. 
Remarks  of,  on  r«portof  committee  on 

citlMi  3067,  30T0,  SOTI,  3073. 
Remarks  oC,  on  report  of  committee  on 

edneaUon,  2827,  2843,  2873,  2874,  2883, 

2887,  2906,  2906,  2919. 
Remarks  of,  on  report  of  committee  on 

future  amendments  and  revisirai  of  Oon* 

stitutioD,  2810. 
Remarks  of,  on  report  of  committee  on 

Judiciary,  2632,  2684. 
RemaricB  of,  on  report  of  oommittoa  on 

powers  and  dutiea  of  Legialatore^  214^ 
Remarin  cF,  on  report  of  oomndttee  on 

preamble  uid  bill  of  rights^  3238, 
Remarks  of,  on  report  of  committee  on 

revision  on  artide  on  edocation,  8800, 

3801. 

Remarks  of,  on  report  of  committee  on 

revision  on  articla  on  aafTrafA  3564. 
Rnnarks  of,  on  report  of  ennmittee  on 

revision  on  arUcle  on  town  and  county 

offioers,  36S8. 
Remarka  of,  on  report  of  committee  on 

right  of  auffraffe,  364  to  372,  469,  639. 
Remarks  of,  on  resoluUon  In  reference  to 

adjournment,  1955. 
Rnouks  of,  CD  resolution  in  reference  to 

reports  of  committees^  1012. 
Bemarks  of,  on  retdation  of  thanks  to 

President,  3863. 
Remarks  of,  on  resolution  to  Umtt  debate 

in  Convention  on  artide  relating  to 

oitles,3110. 

Digitized  by  GooQle 


e 


INDEX. 


Odbtib,  QrWaQK  WiLLUK— CSmMmhA 

Beport  from  oommtttM  on  edacfttion  and 
the  fiinda  relstire  thereto,  BubmitWd  by, 
1663. 

BewlQtioQ  directing  secretary  to  notjI>f 
abMDt  members,  3466. 

BMoIutioD  ia  reference  to  a^jouniiiieiit, 
1S61,  1966. 

fieiolatloa  In.  referanoe  to  muuwr  of  cod- 
alderation  of  reports  of  oommiKee  oo 
serialoD,  3456. 

Befldntion  in  reference  mode  of  draw- 
ing for  seats,  2691. 

Beeoiutkm  instructing  Secretary  of  Cod- 
TenUoo  to  furnish  copy  of  debates  to 
McreUij  of  Gewgia  GtmTentiw,  3816. 

Besolntloa  Vt  inqulixto  coimnIid<HiBr8  of 
laad-ofBce  In  reference  to  their  proceed- 
ings, 306,  363. 

Bewlutiou  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  &ee  schoola;  3004. 

Hesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
lieut.-Govemor,  etc,  in  reference  to 
special  sessions  of  Legislature,  3614. 
Resolution  of  instruction  to  committed  on 
revision  to  amend  article  on  powers  and 
daties  of  Lepslatnre,  etc.,  in  reference 
to  Btreat  ndlroads,  3604. 
Beacdntion  of  thann  to  msyor  and  oom- 

mon  council  of  Albany,  8013. 
^solution  on  manner  ol  making  motioaa 
to  leoommit  articles  with  fnatniotiona, 
3687. 

Resolution  w  furnish  board  of  regents 
and  State  library  wltb  debates  and 
manual  of  Convention,  3927. 

BewlnUoa  reqaeeting  committee  on  revis- 
ion to  report  artidsa,  8466. 

Voted  for  for  Praatdeut,  19. 

DiLT,  Ceablxs  p., 

A  delegate  from  the  fourth  aenatorial  dtt- 1 
trict,  736,  925.  935,  1346,  2623,  2683,  j 
2709,  2759,  2760,  2761,  3618,  3636,  j 
3666,  3576,  3679,  3726,  8813,  3907, 
3912. 

Appoiutad  member  of  oommittea  on  judi- 
daty,  9S. 

Anointed  tnember  of  oommittoe  on  anb- 
miauon  of  Gonstitation,  3888. 

Oath  of  offioe  taken  by,  18. 

VsUtion  againat  aboUahittK  olBoe  of  regents 
of  universtty,  presented  hy,  1771,  2366. 


Petition  thm  Personal  BepraamUtion 
Society,  pceiented  by,  764.  * 

Petition  in  rateanoa  to  ngnlation  of  nia 
of  intoxicating  ltquor^  presBDted  by 

862. 

Remarks  of,  on  amendment  to  repnt  of 

committee  on  suffrage,  221,  459. 
Bemarks  of,  on  finances  of  State,  351 1. 
Bemarka  of,  tm  Ji»nt  report  of  oommitue 

on  currency,  hanking,  etc,  and  corpoiv 
.    tions  other  than  mmueipaJ,  1073,  1103. 
Remarks  of,  on  manner  of  snbmfSBon 

Constitution,  3934,  3925. 
Remarks  of,  on  motion  for  call  of  Conv<B- 

tion,  718,  726. 
Bemarka  of;  <hi  repwrt  of  oonuoittee  on 

amendmento  to  and  sabciisBioa  of  Coo- 

stitoUon,  3876,  3878,  3879,  3880. 
Bemarka  of;  on  report  of  oommlttee  <a 

charitiee,  etc.,  2760. 
Remarks  of,  oo  report  of  committee  cm 

citiaa,  3075, 3076, 3078, 3079,  30S0, 3U1, 

3148,  3140,  3160,  3167.  3170,  3171, 

3172. 

Bemarks  of,  on  report  of  committee  tn 

finances  and  canals,  SOOl. 
Remarks  of,  on  report  of  committee  m 

judiciary,  2359,  2365,  2366,  2372,  2313, 

2374,  2406,  2459,  2578,   ?640,  2681. 

2700,  2706,  2706. 
Remarks  of.  Mi  report  of  coflnmuae  od 

organiR^on  of  Legislature,  etc.,  66S- 

836,  869,  862. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  134^ 

1344,  1346,  1357,  1382,  1384. 
Remarln  of,  on  report  of  committee  od 

revision  on  article  on  education,  38U 

3815. 

Remarks  of,  on  report  of  oommittee  en 

revision  on  article  on  finance,  3836. 
Remarks  of,  on  report  of  committee  m 

revision  on  article  oo  judiciary,  3T1S. 
Remarks  of;  on  report  of  committee  oa 

revision  on  artible  on  militia  of  State. 

3697. 

Itomarks  of,  on  report  of  committee  is 

revision  on  artide  on  o^nlxatioa  af 

Legislature,  etc.,  3690. 
Remarks  of,  on  report  of  eommiitee  on 

raTiahra  on  article  ou  suffix  3SEt 

3670. 


Digitized  by 


INDEX. 


ci 


BMHurki  OD  Mport  of  committQe  oq 
fiearetwy  of  Statav  Gomptroller,  etc, 
1S86. 

BwnnlEBof,  on  report  of  oonndttee  oo  lub- 

ibIbbIoq  at  OcHutitDttoii,  8191. 
Bemsrka  of,  on  report  of  oommittee  on 

Bofltage,  583,  S94. 
Bsmarka  of^  oo  report  of  committee  oq 

town  and  count;  officers,  etc.,  925,  947, 

96S,  967, 

Bemarki  of,  on  resolutioo  in  reference  to 

index  of  debates,  8816. 
Bemarin  o^  on  resolution  in  reference  to 

obtaining  hall  fin-  OoiTMition,  S481. 
Bemarita  ot,  oa  resolutioa  in  reference  to 

reports  of  comnrittoos,  1011. 
Remarks  of,  on  reaohitloa  of  tiunin  to 

PresidODt,  3863. 
Bemarks  of,  on  resolntion  to  appoint  com* 

mittee  to  report  mode  of  sabmission  of 

Oonstltntion,  401. 
Bemarks  ot,  on  oonaideration  of  report  of 

committee  on  rules,  51,  S2. 
Besdation  in  refierence  to  oommenoement 

of  fieeal  7«ar,  643. 
Beaolntiim  in  reftrenoe  to  index,  3846. 
BeeoluUon  of  instniotion  to  oommittee  od 

revision  to  amend,  article  on  education 

in  reference  to  tne  schools,  3813. 
Besolution  of  instruction  to  oommtiCfe  oti 

revision  to  amend  artido  on  powers  and 

duties  of  Legislature,  etc.,  ia  reffi-eDce 

to  street  railroads,  3602. 
BesolntloQ  of  Inatmotkm  to  eommItt»  on 

renaion  to  amend  article  on  sufft-stcn  lu 
'  reftreaoe  to  faHnra  to  reglsur,  3578. 
Besolution  of  instmction  to  committeo  or 

revision  to  amend  article  on  suffni^e  !n 

reference  to  registry  law,  3570. 
Besolation  of  thaoks  to  secretary,  3912. 
Besolution  requiring  two-thirds  vole  to 

call  previous  question  on  reports  of 

committee  on  revision,  3624. 
BesdntiOQ  to  amend  report  of  committee 

<m  amendmento  tOi  and  antmiasion  of 

Ronstitntion,  3876. 
BesoInttoD  to  deposit  document  in  Stoto 

library,  640. 
Voted  for  for  President,  19. 

ysAT  AVD  mna, 

Oommnnioation  from  Ntw  Toik  inatita- 
tion  fiw,  3710. 
Dbath  pkhaltt, 

Beeolution  in  reference  to,  851. 


Dbbate, 

In  refbrenoe  to  acUoDnuiMn^  186, 1913  to 

1018,  266B  to  3661. 
In  reference  to  amending  jonma^  3489  to 

2402. 

In  reference  to  communioation  Arom  oom- 
misslonet^  of  canal  ftmd.  129,  130, 131. 

In  referenoe  to  postponement  of  c<msidNft- 
tion  of  report  of  flnanoe  committee^ 
1977. 

On  amendments  to  r^rart  of  oonmlttee  on 
rlglit  of  auffirage,  486  to  441^  463  to  486, 
.487  to  637. 

Qn  oonsideration  of  report  of  oommittee  on 
rules,  42  to  58. 

On  finances  of  State,  3501  to  3536. 

On  Joint  report  of  oornmittee  on  ennency, 
banking,  etc,  aod  corporations  other 
than  municipal,  1014  to  1032,  1036  to 
1044,  1046  to  1057,  1069  to  1086,  1066 
to  1098,  1100  to  1108. 

On  lagali^  of  Convention,  1076. 

On  motion  for  call  of  Ccmventioo,  716  to 
763. 

On  motion  in  reference  to  action  of  report 
of  oommittee  on  organization  of  L^jlsla- 
ture,  eta,  715,  716. 

On  motion  to  reoonsider  vote  adt^iting 
artide  on  judiciary,  3859  to  3861. 

On  motion  to  refer  reports  of  oommittee 
on  flnanoea  and  canals  to  same  commit* 
tee  of  vliole,  1210  to  1216. 

On  postponement  of  oonsideration  of  re- 
ports of  committees  on  oanal  and 
flnaoces,  1234,  1235. 

On  report  in  reference' to  qualifications  of 
voters,  161. 

On  report  of  committee  appointed  to  con- 
fer with  authoritieB  of  Albany  in  refer* 
ence  to  hall  for  OonventioB,  3636  to  3537. 
'  On  report  of  oommittee  on  amendments 
to  and  sobmlMion  of  OnutitaUon,  3876 
to  8907. 

On  report  of  committee  on  Attorney- 
General,  Secretary  of  State,  eta,  1273 
to  1287. 

On  reports  of  coauDittees  on  canals,  and 
finances,  1388  to  1402,  1403  to  1416, 
1417  to  1445,  1445  to  1460,  1463  to 
1493,  1493  to  1S07,  1617  to  1639,  1631 
to  1663,  1669  to  1607,  1608  to  1634, 
1630  to  166%  16S8  to  16Y0,  1680  to 
1704,  1704  to  1723,  1726  to  1761,  1751  . 
to  1771,  1781  to  1837,  1830  to  1863, 

Digitized  by  GooqIc 


di 

J^uXK— Continued. 

ISM  to  1910,  1919  to  194S,  1951  to 
1964,  1918  to  2018,  2019  to  20S7,  2059 
to  2073,  2080  to  2094. 

On  report  of  committee  on  dharitiaa,  eta, 
2V10  to  2763. 

On  report  of  committee,  oo  ciUes,  292S  to 
3063,  3067  to  3108,  3117  to  3181. 

On  report  of  oommiUee  on  contii^ent  ex- 
penaei  in   reference   to  AimieliiDg 

'  itatfonet;  to  reporten,  627  to  633. 

On  report  of  committee  on  coiiUDgent  ex- 
penses in  reference  to  publistiiDg  de- 
bates, 3869  to  3873. 

Oq  report  of  committee  on  counties,  town?, 
etc.,  1134  to  1155,  1166  to  1171. 

On  report  of  committee  on  educatioD,  2815 
to  S926. 

On  report  of  oommittee  on  future  amend- 
ments and  revision  of  Cioastitation,  3804 
to  2814. 

On  report  of  oommittee  on  Governor, 
Uent-GOTemor,  eta,  884  to  895,  1109 
to  1120,  1120  to  1132. 

On  report  of  committee  on  home  fur  dis- 
abled soldiers,  344S  to  3452. 

On  report  of  committee  on  jiidicinrr,  2111 
to  2204,  2206  to  22'.!8,  2281  ta  2:103, 
3359  to  2426,  2433  to  2443,  2446  to 
3478,  2495  to  2524,  3530  to  3660,  2573 
to  2611,  2693  to  3710, 

On  Snanoos  of  State  and  canals,  2229  to 
2272,  2303  to  2356. 

On  report  of  committee  on  militia  and 
military  officers,  1216  to  1229. 

On  report  of  'committee  on  official  corrup- 
tion, 3297  to  3320,  3331  to  3365. 

On  report  of  committee  on  organiisatlon  of 
Legislature^  eto.,  648  to  664,  665  to  665, 
677  to  689,  689  to  699,  703  to  716,  748 
to  740.  768  to  773.  773  to  789,  819  to 
S4S,  852  to  S5fi,  856  to  867,  868  to  882. 

On  report  of  oommittee  on  pardoning 
power,  1181  to  1192,  1196  to  1210. 

On  report  of  committee  on  powers  and 
duties  of  ttie  Legislature,  1271,  1272, 
1288  to  1291,  1291  to  1305,  1316  to 
1330,  1330  to  1348^  1363  to  1361,  1363 
to  1375,  1366  to  1388,  3099  to  3135, 
3137  to  2170. 

On  report  of  oommittee  on  praotioe  of 
nwdioioe,  eto.,  3463,  8464. 

On  report  of  oommittee  on  imamUe  and 
UU  of  lights,  8333  to  326B. 


On  report  itf  oonniittee  on  relaikBu  ofdie 

State  to  the  Indian  tribe*,  3435  to  344:. 
On  report  of  committee  oo  rovision  oc 

artide  on  education,  3795  to  3817. 
On  report  of  committee  on  revision  ca 

article  on  finance,  3698  to  3105^  3741 

to  3769,  3832  to  3843. 
On  report  of  committee  oo  rendon  on 

artide  on  fhtara  amendmenta  to  Gonsti- 

tuti<m,  383S  to  383B. 
On  report  of  committee  on  rerisioD  oa 

artide  on  Gorernor  and  Iient.*Gonr- 

nor,  etc.,  3810  to  3632. 
Oo  report  of  committee  on  revision  on 

article  OQ  jndidary,  3705  to  3739. 
On  report  of  committee  on  reriaioo  oa 

srtide  on  militia  of  State,  3686  to  3690, 

3691  to  3698. 
On  r^>ort  of  oommittee  on  iwdiion  on 
'  article  f«  o^iiiitton  of  LagUataRt 

etc,  3686  to  3608,  3678  to  3686. 
On  report  of  oommittee  on  midon  «d 

artide  on  preamble  and  UU  of  r%ht^ 

3629  to  3660. 
On  report  of  committee  oo  rsTiaion  « 

article  OQ  sale  of  liqnor^  3666  to  367S. 
On  report  of  committee  on  raviirioo  on 

article  on  salt  springs     8ta.it,  3777  to 

3788. 

On  report  of  committee  on  rovWoa  on 

anide  on  Booretnry  of  Stats^  Oosap- 

trdler,  etc,  3631  to  3653. 
On  report  of  oommittoe  on  revinoo  en 

Hfticle  on  Steto  prisons,  3817  to  3825. 
Ou  report  of  committee  on  revianoa  on 

article  on  suffrage,  3560  to  3586. 
Ou  report  of  committee  on  isvisioa  on 

artide  on  town  and  coon^  ofltan, 

3653  to  3$65,  8674  to  3677. 
On  report  of  committee  <hi  nrriaion  oa 

preamble  and  blU  of  tl|^t^  3S39  to 

3560. 

On  repOTt  of  oommittee  on  wle  of  intooB- 

cating  liquors,  3365  to  3397. 
Oq  report  of  committee  on  aalt  springs  of 

State,  3371  to  3412,  3416  to  3435. 
Oo  report  of  committee  on  SecrMaiy  of 

Stote,  Comptroller,  eto,  1336  to  1364,  ' 

1264  to  1270. 
On  report  of  oommittee  on  State  priico^ 

eto.,  3183  to  3334. 
On  report  of  committee  on  soflfrage^  200  to 

314)  319  to.  332,  335  to  349;  363  to  264. 

366  to  88S.  390  to  301,  310  to  SSI  9X3 


INDEX. 


Digitized  by 


INBEX. 


to  849,  8M  to  891,  4lT  lo  4M,  483  to 
486,  48T  to  631,  B3S  to  S61,  U3  to  609. 

ui  tocss. 
On  report  of  committM  on  Iowd  And  ooonty 
oiBoen,  sto.,  898  to  922,  922  to  982,  936 
to  9B8,  989  to  Vn,  8Y8  to  998,  999  to 
1009. 

On  reMdadon  tdTlilDg  Attoniej-Geneiml 

to  aioarWD  and  nnke  frandnlMit  odd 

tnots,  20T3. 
Od  resolntion  oalHng  for  information  fn 

reference  to  canals,  31,  38. 
Beaolatiou  in  reference  to,  935,  1069. 
On  NMlnUon  in  refereooe  to  aboUihrnant 

of  pnblfo  offioM,  108. 
On  Twidatioa  tn  nfermoe  to  ution  on 

report  of  committee  on  powera  and 

datiea  of  LegialataTe,  1271,  1314. 
On  rMdation  in  reference  to  sotktn  on 

nport  of  oopunittM  on  lolfrag^  831  to 

832,  8B0  to  386.  446  to  453. 
Oa  iMcrintlon  In  rabrencs  to  appointment 

of  poBtmMter,  31.  ' 
On  resolation  in  referenoe  to  oIosiDg  de* 

bate  on  arUde  on  sofllraga,  331,  323, 

3B0  to  358. 
On  reiolntion  in  itfamiM  to  debato  on 

raports  of  CMnmitteea  on  finances  and 

canals,  1514,  1516, 1666,  1566. 
On  resolution  in  reArmoa  to  drawing  of 

seats,  24^  25. 
On  reaolntion  in  reference  to  employment 

of  olerks  hj  committees.  144  to  153. 
Beacdntion  in  nferenoa  to  Indax  of,  3846w 
On  raaolntim  In  referenoe  to  obtaining 

hall  for  ConTOntioni  2443,  2444,  244S, 

2419  to  2489,  2684  to  3689. 
On  resolution  in  reference  to  report  on 

organization  of  Legislature,  818,  8S0. 
On  reaolataon  in  ntemoe  to  printing,  35, 

136,  13T. 

On  resolation  in  raftnnoa  to  reports 

oommitteai  on  flnancea  and  canals,  1514, 

1615,  1629,  1665. 
On  restdntion  in  reference  to  aeasiona  of 

CoDTMltton,  388  to  330,  1180,  1181. 
On  laaolntioD  in  ToCnwoe  to  reatrieUoD 

of^  on  article  on  suffrage^  864 
On  reaolntion  inatmotbig  oonndttM  on 

preamble  and  UD  of  righta  to  amend 

•leranth  auction  of  arUda  lint  of  Oat- 

Btltation,  1115  to  1119. 


On  reaolntion  iutnieUng  oommittae  on 

nridm  to  amend  artide  on  town  and 

oonn^  ottoKB,  1180. 
On  resolntton  of  loqalry  to  dark  of  eob< 

mm  council  of  New  Toric  in  reference 

to  rigbta  and  frandilaas  of  dty,  611,  612. 
On  resolution  reqnesting  infbrmation  from 

Oomptroller  in  reference  to  oompanaa. 

tion  of  abaantoee,  2361. 
On  leadntion  to  sj^dnt  eomwlttea  to 

lepivt  mode  of  snbmiarion  of  amsndad 

GonstitoUoD,  393  to  411. 
On  resolution  to  faava  oo^ea  of  nports 

placed  on  file,  41. 
On  resolution  to  Umit  rqiorti  of  oonnii- 

ieea,  1830. 
On  leaoltttfam  to  print  rules  xepntod  fej 

oowmitteeon  mlea,  48. 
Onnlo  in  rafbrenoa  to  imniraa  qaeattoo, 

688  to  639. 
On  Stoto  aid  to  raOroada,  348\  to  8488. 
On  taxation,  3486  to  3601. 
Beadntiw  in  refwcnce  to^  836. 
BeaolutiMi  to  oontlnne  mla  In  lebnooa 

to,  640. 

Dbutbe^ 

Communication  in  reference  to  eeoding 
copy  of,  to  Ottawa,  Canada,  2136. 

Communication  of  State  ,  Librarian  of 
Ifichigan  in  reference  to  exchange  of, 

93. 

Remarks  in  referenoe  to  publication  of, 
104 

Beadution  in  reftoenoa  to  oo]Haa  o^  116. 
Besdution  In  refemioe  to  prfaiUng  aKira 

oojdoa  of,  3816. 
Besolutton  to  femora  limitation  of  oom- 

pensatioa  for  publication  of,  3616. 
Debates  aitd  xjutqal  or  Coirmmov,  . 

Resolution  to  ftnnish  board  reganta  and 
Stato  Ubrai7  with,  3931. 

Dxun  nr  oomafm  or  thi  whol^ 

On  motion  to  refer  reports  of  oommittaei 

on  floanoes  and  canals  to^  1210  to  1216, 
On  joint  report  of  oommltteea  on  currem^, 

banking,  eto.,  and  oorpomtiona  othw 

than  mnnldpo],  1014, 1036, 104B,  1069^ 

1086. 

On  leadntictt  In  leflannoe  to  ■['^"■^^ig 
oommlttea  of  tha  whde,  1196. 

On  nport  of  opmaittaa  on  flm  adnltsm- 
tion  and  gala  of  fatta^oatiBl  IIqiiM% 
8266,  8386. 

Digitized  by  Google 


Haaxfa  nr  couarrEs  or  thi  wbolb— CbntiuMd. 

Ob  Mpoit  of  ookinrittM  on  Mtials,  3019, 
MM6,  3069,  9080.  . 

On  ztport  of  oonimittM  on  charities  and 
Oharitobls  loititatinil,  2110,  Sf33,  2736. 

On  npwt  of  c(Hamittee  on  citias,  2926, 
M64,  2972,  2995,  3005,  3080,  3043, 
son,  8088,  3117. 

On  nport  of  oommitteo  on  countin,  towns, 
ote.,  1181. 1165. 

On  report  of  committee  on  ednoation, 
2816,  2838,  2862,  2882. 

On  report  of  conunittee  on  flnanoes  of  the 
State  aod  on  canaU,  137S,  1386,  1402, 
1417,  1446,  1462,  1493,  1517,  1631, 
1669,  IG^,  1630,  1658,  1680,  1704, 
1726,  1751,  1781,  1805,  1814,  1830, 
1863,  1864,  1886,  1897,  1919,  1936, 
1961,  1978,  2003. 

On  xeport  of  oommittea  on  future  ameod- 
BwntsofGonstiration,  3804.  ' 

On  report  of  eomnittee  oo  the  Governor 
and  Lient-Govemor,  884, 1109,  1120.  ' 

On  report  of  committee  on  boms  for  dis- 
abled soldiers,  3448. 

On  report  of  c<Mamittee  on  industrial  Inters 
Oita^  3454. 

On  rapoTt  of  committMi  on  judiciary,  2184, 
31T1.  2193,  3206,  2317,  3281,  2290, 
3368.'  2376,  3383,  2411,  2426,  3433,  | 
2446,  2464,  2495,  3510,  2530,  2547,' 
2673,  2691. 

On  report  of  commitlee  on  tlie  Legislature, 
.  its  orgaoizatioD,  etc.,  648,  677,  703.  748,  [ 
768,  773.  819,  832,  35G,  868. 

On  report  of  committee  on  tbe  militia  and  ' 
ndlitary  officers,  1215. 

On  nport  of  committee  on  ofBdal  corrup- 
.tten,  3297.  3308,  3331.  3344. 

On  report  of  oommitite  on  pardoning  | 
power.  1181,  1196. 

On  report  of  committee  on  powers  and 
duties  of  Legialature,  1289,  1291,  1316, 
1330,  1353,  1363,  1376,  2099,  2119, 
2137,  2160. 

On  report  of  committm  on  praotioe  of 

mediciue,  3463. 
On  report  of  committee  on  preamble  and 

Ull  of  rights,  3234. 

On  xeport  of  committee  on  relations  of 

Bute  to  the  Indiana  tharefai,  3^. 

On  nport  of  oommittoe  <m  rig^  of  SDfllrags^ 
189,  319,  336,  363,  386,  378;  390^  310, 
384,  417,  46S,  487. 


On  report  of  committee  on  salt  aprfBCs  of 

Butei  8871,  8381,  3396. 
On  report  of  commiUee  oa  Seeretaxy  bf 

States  1336,  1264. 
Ob  report  of  oommittee  ob  Stata  priaoc^ 

8183,  8204,  3307. 
On  report  of  committee  on  town  and  cocmtr 

officers,  898,  938.  959^  918^  998. 
Dkbatks  nt  Oosvmmos, 

On  call  of  Conventioo,  716  to  763. 

On  BKrtion  for  oaQ  of  GooTentioo,  413  to 

416. 

On  resoIaUon  in  rebroooo  to  ■essiona  at, 

1780,  1781. 
Co  report  of  committee  on  adolteratiffi) 

and  sale  of  liquors,  3293. 
Oa  report  of  committee  on  AttorDey^Gen- 

eral,  Socrelary  of  SUte,  etc,  1373. 
On  report  of  committee  on  canals,  3339, 

2250,  234L 
On  report  of  ocwunittee  on  citlsa,  3]4i^ 
3168. 

On  report  of  committee  oa  ooantles^  towns 

and  TlUages,  1170. 
On  report  of  oommittee  on  CDrreDCT,  bank- 
ing, iosurance  and  oorporatku  other 
tbau  municipal,  1101. 
On  report  of  oommittee  on  adneatioB,  3887, 
2906. 

On  report  of  committee  on  fiitua  amntd- 

ments,  2814. 
On  report  of  eommitteo  on  flBaacea,  S365. 

2303,  2317,  3341,  3461,  3486,  3(01. 
On  report  of  committee  on  finances  a^ 

ciuals,  2229,  2260,  2341. 
On  report  of  committee  on  QoTeraor. 

Ueut.-GrOTemor,  etc.,  1132. 
Ou  report  of  committee  on  bome  for  dis- 
abled soldiers,  3452. 
On  report  of  committee  on  industrial  inter- 
ests, 3454. 

On  report  of  committee  on  Jndidary,  3611, 

2661,  3671,  3693. 
On  report  of  oommitlso  ob  practtee  of 
msdioine  and  oomponndiBif  of  dmga, 

3453. 

On  report  of  committee  on  militia  and 

military  offioers,  1228. 
On  report  of  committee  di  official  comip- 
tion,  3560. 

On  raport  of  cnnmittee  on  organiaatian  of 

the  Lsgidatore.  867. 
On  jvpatt  of  coMMiHaa  on  pwdoriBg 
poww,  UOf , 
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On  report  of  committee  on  powvn  and 

diittee  oT  IiflffidAtuie,  12fl,  lS8f,  2tii, 

tna,  8609. 
On  nport  of  oommltte*  on  preambla  and 

Wn  of  rights,  3339,  3363. 
On  report  of  oommlttm  on  relation  of 

State  to  Indian  tribea,  3447. 
On  report  of  oommittM  on  right  of  inffiraga, 

518,  6S8,-6T4. 
On  nport  of  oommittsa  on  aalt  iprtagf, 

3416. 

On  report  of  oommittee  on  State  prisons, 

3329,  3231. 
On  report  of  oommittee  on  town  and 

ooantf  officer!,  998. 

DnuTB,  OBi»K  or, 

Reaolntion  in  reference  to,  on  report  of 
oommittee  on  organization  of  Legisla- 
ture, eto^  647. 

Dbbfs  OWTBAOUD  BT  Sun, 

Bflsolatton  in  referenoe  to  mode  of  pay- 
ment ot,  860. 

DSOSIOKS, 

BawdntioD  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  reviewal  of,  8713,  3714, 
3T16,  3T1T. 

DsCISIOm  ABIBUIO  DHOB  GODX  OF  PaOOSOUBK, 
Resolution  of  instructiOD  to  committee  on 
rwislon  to  amend  article  on  Jndidar; 
.  in  raferenpe  to,  3730. 


Resolution  of  inatniotion  to  committee  on 
reviMoo  to  amend  article  on  town  and 
count;  oAoers  in  reference  to  re^^itera 

of,  1181. 

DEnciurcv  loan,  dukahon  or, 

Remarks  of  Hr.  AlTOrd  on,  1888. 

Oburcb  on,  1883. 
Bathbon  on,  1883. 

"  VerpUnck  on,  1882. 

DmoiTB,  era,  Quxk  dbbts  coktiuoted  tor, 
SeaMriH  of  ICr.  Alvord  on,  3746. 
**  Chnrch  on,  1851. 

"  Srartaon,  1848,  1850. 

**  Tolgw  on,  1860,  1861. 

•*  Tilden  on,  1848, 1849. 

Bescdulaon  requesting  opinion  of  Attonray- 
General  In  nfbranca  to  oomDnuatton 
of,  19TT. 

14. 


BeKduNou  to  neonlder  raacduUoa  to  ao* 
oapt  phipoutlMi  of  CommanfallTatlOQal 
Bank  of  Albany  tn  refarelwe  to  ooopan- 

sation  of,  3170. 

DXLITKBT  or  AlCSMDKD  OOBSTlTimOV  10  SbOBB- 

TABT  OF  STATI,  3049. 
DEHIB8,  ETOBHS  L., 

Appointed  doorkeeper,  S9i, 
Oath  of  office  taken  by,  33. 

DxPAsnnsT  or  statistics. 

Remarks  of  Ur.  Alvord  on,  1286. 

"  Tan  Campenon,  1286. 

DmRnov  or  vrrifBSSBS, 

RamarkR  of  Mr.  Beigen  on,  3336. 
"  Daly  on,  8640. 

"  DercHn  on,/334. 

"  Hals  on.  3640. 

**  Ketcham  on,  3323. 

"  Landon  on,  3321,  3326, 

3639. 

Bemarks  of  Ur.  Lapham  on,  3640. 
*■  Uerritt  on,  3325. 

Pond  on,  3324. 
"  Bumsey  on,  3322. 

**  IL  Z.  Towneend  on,  88S3, 

3326. 

BeniBiks  of  Mr.  Veeder  on,  8689. 

YerplaBOk  on,  3315. 

BeaolnUon  In  reference  toy  100. 

Resolution  of  Instruction  to  oommittee  on 
revision  lo  amend  article  on  preamble 
ondvbiU  of  righta  tn  reforanoe  to,  8639. 

DvnLur,  JoHH  B., 

A  delegftte  from  the  ^hih  oenatorial  dis* 
triotiabBentonQaUofroU,  1^.806,361, 
363.  366,  600,  618.  2491,  2986,  2984, 
3068,  3141.  • 
Appointed  member  of  oomndttee  on  pai^ 

doning  pover,  96. 
Oath  of  office  taken  by,  33. 
Petition  against  aboliahiog  board 
regents  of  nniverai^,  presented  fay, 
1969. 

Remarks  of,  on  motion  to  reoonsider  vote 
adopting  artide  on  preamble  and  UU  of 
ric^ts,  3334. 
B«nai1n  of,  m  rqurt  of  oomndtiee  ap- 
pointed to  eonfor  Tith  anthoritieB  of 
Albany  In  reftrenoe  to  IwD  fiif  Oomm* 
turn,  3636. 

Remarks  of,  on  report  of  commltte*  sb 

charities,  etc.,  3728,  3746,  9747. 
Bemarks  of,  on  report  of  committee  on 
oltiea,  300],  3017,  3140,  8141. 
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UKnua,  JoHv  E. — Omtinmed. 

BemvlEB  on  report  of  oommittw  od 
.   edaoftUon,  3921. 

Batn&rks  ot,  oa  laport  of  oommitiM  on 

Jii4ioiH7,  3703. 
Bemarks  ot,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  3771, 

2771,  2776. 
Bemarks  of,  on  report  of  committee  od 

sat^age,  S80,  S81,  589,  699. 
Besolation  in  reference  to  veto  pover, 

176. 

BeBoiution  of  inquiry'  to  comptroller  of 
tA^  of  New  York  In  reference  to 
amounts  paid  to  charitable  faisttta^Ds, 
988,  306. 

DBWIGKI,  TEBDIKAin), 

Appointed  librarian,  29. 

Oath  of  office  taken  by,  33. 
DiAORAMS  or  CoimcmDir  ohahbcs, 

Report  in  referenoe  to,  198. 

BesolutloD  reqnestiiig  OomptraUer  to  tat' 
nlsh,  Ml. 

Beeolutions  to  proeora^  8T. 

Beport  from  committee  in  rekUon  to  pro* 

Tiding  for,  3064. 

Duuuo)  soldubs,  houb  roft, 

Bwnwks  of  ICr.  AxteU  OD,  34S2. 
•*         Oooger  on,  S4SS 

Hwritt  on,  3i49,  3480. 
DisyaAiroinsmrewT,  « 

Amendment  of  Hr.  Andiewi  in  reAnaoa 
to,  660.- 

Amendmeot  of  Ifr.  Axtell  in  rerbrenoa  to^ 

619,  662.  666. 
Amendment  of  Mr.  Barker  In  reference  to^ 

637. 

Ammdntot  of  Hr.  Kokftvd  In  ntmaae 
to,  308. 

Amendment  ttf  ICr.  W.  0.  Brows  In  lebr- 
■    anoa  to^  566. 
Amendment  of  Kr.  <3iese1»o  in  nfbrenoe 

to,  660. 

Amendment  of  Ur.  Comatook  in  reference 
to,  667. 

Amendment  of  Ur.  Conger  in  referenoe  to, 

616,  660.  667. 
Amendment  of  Hr.  Duganne  in  referenoe 

to,  219,  478,  569.  660. 
Ammdmaot  of  Mr.  BrarU  in  rsftaanoe  to, 

664. 

Amandmant  of  Mr.  lUgir  in  latewoe  to^ 

sn. 


AmeDdmeat  of  Mr.  Qrant  In  : 

647. 

Amendment  of  Mr.  Graves  in 
64S. 

AmandnMnt  of  Mr.  Harris  in  TBOnno*  to^ 

959,666. 

Amandmant  of  Mr.  Karaan  InraArmMMto^ 

320. 

Amendment  ot  lb.  Emm  in  refereoee  to, 

219,  661. 

Amendment  of  Ur.  Landon  in  refereooe  to, 
483,  5S6. 

AmendmeDt  of  Ur.  Lapbam  in  refe 

ti^  208,  615. 
Amendment  of  Ur.  LiriogBton  in  refe 

to.  664.. 

Amendment  of  Mr.  McDonald  in : 
to^  684. 

Amndment  of  Mr.  Maaten  in  nbnaea  to^ 

601,  563. 

Amandnwntof  Mr.  MwriQ  in  xvfeMUBa  U, 

619. 

Amendment  of  Mr.  Nelam  fai  rritocnoato^ 

666. 

Amendment  of  Ur.  A.  J.  Farkar  in  refer. 

enoe  to,  663. 
Amendment  of  lir.  Prindle  In  reteaDoe 

to.  563. 

Amendment  of  lb.  Bobertam  hi  lefer- 

anoe  to^  563. 
Amendment  of  Mr.  Bnmaaj  in  refarwwe 

to,  668. 

Amendment  of  Mr.  Spwaoer  la  refa«Bi» 

to^  556,  563,  Ser. 
Amendment  of  Mr.  Yeeder  in  refereoee 

to,  655. 

Amendment  of  Mr.  Verplanc^  in  n^- 

enoe  to,  661. 
Bemarka  of  Mr.  AJvord  on,  66^ 

"  AxteU  on,  619,  663. 

"  Barker  on,  65T. 

mdkfM  on,  519^  S6C 

"  E.  Brooks  on,  533^  614. 

"         Chesebro  «a,  560. 

Oomstodc  on,  61^  667. 

"  Conger  on,  660.  667. 

**  00(^«i,  553. 

"  a  a  Diright  on.  65T. 

■*  Brarts  on.  554,  663. 

'*  Folger  on,  667. 

"  Oonld  on,  526.  664. 

*-  Grant  <m,  631,  649,  &SX 

•*  Hand  on,  520. 

"  HardanbuiiB^  m,  536. 

u  HazTii  flB,  55^  BS». 
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Ramaita  of  Kr.  Hatehiu  od,  SS8. 
"  I«pfaaiD  on,  667. 

"  lUitenoi,  561. 

"  ICeDonald  on,  620,  669, 

SM. 

Bemukt  nS  BSr.  Ueiritt  on,  622. 
"  Nelson  on,  666. 

<•  A.J.Fukeron,663,  661. 

"  Fond  on,  661. 

Batbban  on,  626. 
"  Bobertwm  on,  626,  669. 

**  SeTmoor  on,  561. 

"  Spenoer  on,  666. 

"  IL  L  Townund  on,  624. 

**  Veeder  on,  655. 

.   "  Wakeman  on,  5216. 

'  Besolution  in  reference  to,  99,  135,  140. 
Basolatlon  of  instruotion  to  commtttM  on 
nraion  to  amend  article  on  nil&age  io 
lefoniKW  to^  3566. 
nsposTEKnr  or  oakal  kmtbjueb, 

BMtdation  of  instruction  to  oommUtee  on 
r«vitioD  to  unend  artide  on  flnanoe  in 
nfwencB  to,  3700,  3166. 

)I8TBICTS, 

BeaolQtuHi  (br  tbe  Uriiion  of  State  Into, 
1234. 

District  ATToawET, 

Amendment  of  ICr.  Qonid  in  reference  to, 

1001,  1002. 
Amendment  of  Ur.  Hale  In  reference  to, 

1004. 

Amendneot  of  Ur.  Hand  In  rehrenoe  to, 

1002. 

Amendmeat  of  Ur.  Harris  in  reference  to, 
098. 

Bemarka  of  Ur.  Barker  on,  928. 
"  Bergen  on,  929. 

"  Hale  on,  930. 

"  Httcbnan  m,  $29,  930. 

"  Loew  on,  927. 

"  Hasten  on,  929. 

"  Paige  on,  928. 

DrvoacES, 

Amendment  of  Ur.  Hadloy  Id  rofertnce  to^ 

3601,  3909. 
AmenAguot  of  lb.  ICorrii  In  reftrenoe  to^ 

1878. 

BtsohitiMi  in  refbrenoe  to^  936. 

BMolation  of  inatmctlon  to  committee  on 
nrtobm  to  amend  article  on  preamble 
and  bill  of  rights  In  lefbreBoa  tOt  8660, 
S602,  8909. 


DiTOaCXS  AWD  LOTTIBIBS, 

BesolatiMi  of  yutruotlon  to  ooumlttee  on 
reriaion  to  amend  article  on  preamble 

and  biU  of  rights  in  reference  to,  3696. 
DiTOBOi^  LxoiSLAnmi  FRomBrrsD  twm  orast- 
nro, 

Bema^  of  Ur.  E.  Brooks  on.  1383. 
*'  Daljr  on,  1384. 

"  Morris  on,  1878^  1386. 

**  Pond  on,  3606. 

"  M.  I.  Tomuand  on,  1384, 

1386. 

DooE  rAonrnES  of  habbor  or  Ket  Tqbe, 
BeatdaUon  in  reference  to^  144. 

DOODIUKX^ 

Bepwt  ftom  oommlttee  on  printbg  In 
reference  to  printing  extra  oopies 

1033. 

Besolution  appointing  select  committee  to 
prepare,  shovii^  dungoa  in  Gonstttn- 
tion,  32S3,  3412. 

Besolvtlmi  in  reftrenoe  to^  883. 

BoMlntlon  in  lefarenoe  to  oorreelioa  erf*, 
143, 

DoomcBims  in  8tatb  librabt, 

BeatJution  in  refteenoe  to  depoettlag,  640. 

DooDHBm  Na  30, 

BesoIuUon  to  reprint,  487. 

DOODUEKTS,  PRDTTED, 

Besolution  of  Inqniry  in  reference  to  non- 
reception  of,  261. 

DOSATlOirS  AND  OHABITIES, 

Petition  in  leference  to,  1171. 

DOKATIOKa  BT  LeOISLATURB, 

FeVtioD  in  referenoe  to,  198. 
BeadutioD  In  referenoe  to^  193. 

DOHATIOKS  TO  RELI8I0U8  UmiruTlOirBi 

OommnnicatEou  from  comptroller  of  dtf 
of  New  York  in  reference  to,  610. 

DOSAnOHS  TO  SBOTABIAir  I1I8T1TDTI0OT, 

Petition  in  reference  to  prohibiting,  167 
192,  196,  216,  233,  249,  283,  322,  349, 
360,  391,  416. 445,  446,  624  to  626,  641, 
642,  666,  699,  700,  701,  716,  754^  896, 
897,  1098, 1171,  1193,  1194,  1229,  1376, 
1416,  1563,  1956,  2216,  2228. 
Besolution  in  reference  to  prohibiting,  93^ 
101,  167,  302,  303,  486.  ■ 

DOOBEKEFKBS, 

Appointed,  29,  349. 
Oath  Of  offlce  taken  bj,  33. 
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DunrAGE, 

FltitiaD  is  refBreoo^to^  380,  1919. 
B^KMt  from  comniMiie  on  iDdostriRliDter- 

Mta  in  nfbMDoe  to,  669. 
BupidmneoUty  report  tram  oommittra  on 
iDdufltrial  intsreati  in  rafereDoa  to^  069.  | 

Duun,  I 
Benut^  of  ICr.  Comstock  od,  351T. 
"  OoDger  on,  3B4T. 

"  liTingflton  on,  354T. 

"  SpenoBT  on,  S54& 

Boiolution  of  InstmotUn  to  ooaunitiM  on 
rerlaton  to  mmend  arUcle  on  preunbto 
tnd  bill  of  rights  in  reference  to,  35iS. 
DvQiim^  'AuansTDiB  J. 

A  delegate  at  large,  116,  117,  150,  309, 
iOT,  676,  718,  211T,  314^  235T,  815T, 
3166,  3248. 
-    Appointed  member  of  committee  on  Indns- 
triel  interested  eta,  96.  . 
Appointed  manber  of  oommlttee  on  8een- 

tU7  of.State,  ata.  96. 
Appointed  member  of  committee  to  pre- 
pare address  showing  ehangea  fn  Con- 
stitution, 3876. 
Oath  of  offloe  taken  isj,  IS. 
Petition  in  reference  to  brtbeiy,  presented 
b7,  198. 

PeUtion  in  reference  to  equalling  taxes 
and  rents,  presented  1^,  2216. 

Petition  in  reference  to  i»tiliibitlng  legis- 
lation, presented  bj,  tbi. 

Petition  in  referenoe  to  prohibiting  dona- 
tioni  to  sectarian  ineUtnUons,  preeeoted 
bj,  322,  446,  642,  666,  tl6.  764,  896, 
1098,  1171,  1194,  1375,  196S,  2216. 

Putition  in  referenoe  to  regulating  sale  of 
intoxicating  liquors,  presented  bj,  666. 

Petition  in  refonnce  to  rents,  pmanted 
bj,  1193. 

Bemarlu  of,  on  amendments  to  report  of 

oommlttee  on  suffrage,  478. 
Bamarka  oC  on  oonaiderttion  oi  report  of 

oommlttee  on  rales,  74. 
Bemarks  of,  on  flnances  of  State,  3616. 
BemarkB  of,  on  finances  of  State  and 

canals,  2232,  2334,  2261,  2313.  2314. 
Bemarks  of,  on  motion  for  oall  of  Oou- 

Tention,  718. 
Bemarks  ot,  on  report  of  oommlttee  on 

nmendnents  to  and  mbmission  of  Oon* 

■titntton,  3889. 
Benuriu  ^  on  report  of  oomnJttM  on 

duritlpid  etCr         3^63.  j 


Bemarks  of,  on  report  of  ""—■**■■  on 
dtiea,  3969,  3143. 

Remarks  of,  on  Jmnt  report  of  ooanBX*tae 
on  cnrrenoy,  banking,  etc,  and  corpora- 
tions other  than  municipal,  10S6,  107Z, 
1090,  1096,  1106. 

Remarks  of,  on  report  of  committee  on 
Attome^-Geoeral,  etc.,  1274. 

Remarks  of,  on  repotta  of  oommitteew  on 
finanoea  and  canals,  161T. 

Bemarks  of,  on  report  of  oommittaa  mi 
miHtia  and.  military  offlceta,  llfll,  1319. 
1S34. 
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Remarks  o^  on  report  of  oommittee  on 
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TofBronoe  to  tn^(riiitm«nt  of  ofltoon, 
8693.  • 

Beiolutipn  of  Instmotion  to  committM  on 
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Tision,  665. 
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Uaa,  412. 
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nncf,  banking,  eta,  99. 
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P«titkni  in  refereno*  to  bonding  town^ 
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town  and  county  officers,  etc^  844. 
Bmdb^  o^  on  resolutidu  In  reftrenc*  to 
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2926. 
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article  on,  3843. 
Petition  in  rererence  to,  1216. 
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3807. 
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"  Conger  on,  3798,  8804, 
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2826,  2832. 
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Kinney  on,  2913. 
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3802. 

Remarks  of  lir.  A.  Lawrence  on,  2817, 2836. 
Remarks  of  Mr.  McDonald  on,  8882,  2898, 

2900,  3196, 8808. 
Bamarki  of  Mr.  Merritt  on,  3876. 
"  O^ke  on,  2918. 

"  A-  J.  Parker  on,  2878, 

2979,  2880,  2896. 
Bemarkg  of  Mr.  Bumaey  on,  2916. 

'        Smith  on,  2862,  2877, 

2886. 

Bemarki  of  Mr.  U.  L  Townaend  on,  2880, 

2831,  2894,  2901. 
Remarks  of  Mr.  8.  Townaend  on,  3839, 

2840,  2924. 
Remarka  of  Mr.  Tan  Oampen  on,  2886. 
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**  Vakenum  on,  2901. 
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reviaioQ  lo  amend  artide  OD,  In  refer- 
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Beaolution  of  instructiou  to  committee  on 
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Remarks  of  Mr.  Htle  on,  2872. 
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2900,  3796. 
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'*  Hutcfaina  on,  604. 

"  a  TowQseod  00,  603. 

"  Tan  Campen  od,  605. 

"    .        Teeder  on,  663. 


Digitized  by 


INDEX. 


BLBonos  or  Qoterxor  axd  luKVT.-OorzBisovi, 
Renlation  of  ioalruotlon  to  cooiniittee  on 
rtriiion  to  amond  artiele  oo  GoTernor, 
Licut'OoTemcw,  ete^  In  nftnuoe  to, 
3C31. 

ULECnoy  Of  JUDGES, 

Amendment  of  Nr.  BallsTd  fit  nforaim 

to,  2636. 

Amendment  of  Kr.  E.  A.  Brown  ia  refer- 
-  ecce  to,  2665. 

Amradmeut  of  Ur.  Cook*  ia  nhrtneo  to, 

2666. 

Amendmetit  of  Ur.  Folgor  la  nforenoe  to^ 

2632,  2698,  3737. 
Amendmeat  of  lEr.  Klimer  In  raArenoo  to, 

2668. 

AtnendoatDt  of  lb.  IConall  in  reflBieaco  ta 
8724. 

Amendment  of  Ur.  Ilarpliy  in.  reference 

to,  2665. 

AjDeodmeot  of  llr.  Schoonmaker  in  refer- 
ence to,  3732. 

AnendmeDfe  of  Ur.  Strattoo  in  refertaee 
to,  2667. 

BeeoIuUon  of  initraetlon  to  oommtttee  on 
rertilon  to  amend  arttole  on  judiciary 
in  r«ference  to,  3707,  3720;  37Si,  3738. 

VLwoms  m  jvmoMa  or  the  pucx, 

Reaolutloa  of  inatruction  to  committee  oo 
rftvision  to  amend  article  on  Jndidarx  In 

rererence  to,  3732. 

BLSOnOlI  OP  HEHBERS  OF  ASSEUBLT, 
Heaolntion  la  refcrenoe  to^  120. 

BLWnOX  OF  inOIBlBg  or  LsaiSLATUBB, 

Amendment  of  Ur.  Foiger  In  reference  to, 
880. 

Amendment  of  Ur.  Fullarton  In  reference 
to,  680. 

Remarka  of  Ur.  FiUlertoo  on,  880. 
BcMlntim  in  rebrenoe  to,  100, 186. 

BuoiHnr  or  Sborxt  art  or  Stati  jun>  Attobxet  • 

OSilXBAL, 

,  Reaolutim  of  inatraetion  to  committee  on 
reriaion  to  amend  article  ofi  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to^  3631. 

Euonoir  or  Towir  juid  cotnrrr  ovmm^ 

Remarks  of  Ur.  Alvonl  oo,  909,  1002. 
•*   ■        Andreva  on,  923. 
"  BakereB,904. 
Iff 


Remarks  of  Ur.  Ballerd  on,  1004 
Barker  on,  804. 
**  Barnard  on,  1000. 

"  Bergen  on,  1000. 

'*  B'ckford  on,  901,  92^ 

1005. 

Bemarki  of  Ur.  &.  A.  Brown  on,  1003. 
"  Conger   on,    901,  927 

1001. 

Remarks  of  Ur.  Cooke  oa,  924. 

"  Fol^ron,  1001. 

"  Gerry  on,  812,  932,  1008. 

*>  Qoold  ou,  90S,  ai7,.»18, 

819,  1001.  1003. 
Remarks  of  Ur.  Greeley  on,  898,  900, 908^ 
917. 

Benarin  of  Ur.  Hale  oa,  906, 1004. 

Hatdiins  on,  919,920.. 
**  Larremors  on,  90S,  idOL 

"  UKsten  on,  926. 

"  Opdyke  on,  900. 

"  Paige  on,  920. 

"  Pond  on,  921. 

"  Rathbon  on,  925. 

**  Reynolds  on,  002. 

"  Sehumaker  on,  907,  908, 

026. 

Remarks  of  Ur.  Seymour  on,  1005. 

Silreflter  on,  909, 
"  Smith  on.  898,  902,  923. 

"  U.  1.  Townsead  oa,  m, 

915. 

Reaiarks  of  Ur.  Tan  Cott  oo,  lOOp. 

•<  Teedar  on,  903, 9IT,  899, 

1000. 

Remarka  of  Ur.  Wakemsn  on,  901. 
"  Wickliam  on,  903. 

ELBOTITE  PBAirCBlSE, 

Resolution  In  refferenca  to  eztSBsioa 

101. 

ReaoInUoa  in  nftrtnoe  to  tudfiarmi^  of 

laws  relalfoKto^  102, 
Resolution  of  iostmction  to  committee  on 
-  -  revision  to  amend  article  on  preamble 

and  bill  of  rigbu  io  refbrdnce  to,  356T. 

Eleotitb  ntAKCBisi  AS  AmotiD  BT  wnPMis^ 
Bamarks  of  Ur.  Andrews  m,  669 
"  Barker  on,  620. 

■    ■     "  Ohcsebro  oa,  621. 

"       a  a  Dwighi  oa,  no, 

8610. 

BamsriEs  of  Ur.  T.  W.  Cwight  on,  668. 
**  anelax«i^M8;«30. 

Digitized  by  Google 


INDEX 


XuonTi  riUNCHiBB,  ETC. — Continued. 
Retniirka  of  Mr.  Laodoo  od,  669. 

"  ICeDonaM  on,  869.  ' 

"  Sumaey  od,  669. 

SUHROBS  OSLT  KtlQIBUE  TO  OFTICK, 

Bmnurki  of  Ur.  Alvord  mi,  606,  601. 
"  Bei^n  on,  608. 

"  BorrOl  oq,  OIL 

Of«eU7  oa,  COS. 
"  Laplum  OD,  609. 

"  Faigson,  611. 

Xuennunr  to  Leqislatcbb, 

Amendment  of  Hr.  Blckftml  In  refemoe 

to,  650,  868. 
Amendment  of  Ur.  S.  Townaend  la  rerer- 
ene*  to^  86T. 

teianffTJir  to  offiob, 

Ajsendaent  of  Ur.  Alvord  in  reference  to, 

,  608. 

Amendment  of  Bickford  la  rererence  to, 
COS. 

Amendment  of  Mr.  Hale  in  reference  to, 
606.  * 

Amendment  of  Ur.  Uvlaiftton  in  leferenoe 
to,  60T. 

Amendment  of  Ur.  Seymour  in  reference 
to,  601. 

Amendment  of  Ur.  Spencer  in  rebrcnoe 
to^  608. 

EuamuTT  TO  omci  or  iribbbb  of  Lboibla* 

TDK^ 

Beaolution  of  ioatniction  to  conunKtee  on 
rerieloD  to  amend  article  on  powen  end 
duttee  of  L^islatnro  in  reference  to, 
B601. 

tUt  Losmoo  Dl, 

A  delegate  frwn  the  twentjr-eigihth  sena- 
torial district 

Appointed  member  of  oommlttee  on  adul- 
terated  liquors,  142. 

Oath  of  office  token  by,  18. 

BeeoluUon  eppoinling  S.  C .  Pieroa  eer- 
geaut>at-arma  20. 

Ibjuo  L., 

A  delegate  fkom  the  tliirUetti -Mnatorial 

district,  13,  380,  671. 
Appoiated  member  of  committee  on  privi* 

legee  and  elections,  9& 
Apptrinted  member  of  oommlttee  on  right 

ofsnlTrage,  etc,  90.  • 
Oath  of  olBae  taken  \fy,  li. 


Petition  egaiaat  abcdiahmeot  of  ol&oe  of 

regents  of  nnirertflj,  presented  by, 

1119,  2135. 
Petition  in  fivrar  of  abolidUog  oOoe  of 

regents  of  nnifersiiy,  preaented  by, 

1362. 

Petition  In  reference  to  female  aoffrage. 

preaented  by,  196. 
Petition  in  reference  to  prohibiting  aale  of 

intoxicating  liquois,  presented  by,  196. 
Remarka  of,  on  amendmenu  to  nport  of 

committee  on  suffirage,  232, . 
Remarks  of,  on  report  of  conuniUM  m 

orgaaisation  of  Le^slature,  etc,  878. 
Remarks  of,  on  report  of  eonudttsa  on 

right  of  BulTrago,  212. 
BeaolaUon  of  instnietioo  to  comndttee  on 

rcTision  to  amend  artid*  on  nfltsfla  b 

reference  to  tegistij  law,  361t. 

EXOKOSSMXKT, 

Report  from  committee  on,  3929. 
Resolution  to  recommit  article  on  flnanee 
to  committee  on  reviaion  br  flae^ 

8169. 

ElTLaiOXUB^TT  or  OAHALS,  L0A5  TOB, 

itemarka  of  Ur.  Alrord  on,  3S01. 

"  BeU  on,  SSOS.  8506. 

*•  Cfanrefa  on.  3S0S. 

"  Upham  on.  SSOSL 

*•  FMsser  on,  S602,  3503. 

KSBOLUIEKT,  AinrUAL, 

Beaolutiim  of  instmction  to  oomndttee  m 

reviaion  to  amend  ertide  on  miUtia  «f 
State  in  reference  to,  3618. 

Kqdai.  BiQffn  asBOCUTnm, 

RmoIuUod  for  use  of  dumber  %o,  I9k 

ERBcnoiT  or  imr  oiFiroL, 

Amendment  of  Ur.  AlnxA  in  refcnaee  la, 

1888, 1895. 
AmendBKBtof  Ur.  Beisen  (n  reftnoeete^ 

1892. 

Amendment  of  Ur.  B.  Brooka  in  ref«fcnoe 

to,  1893,  22id,  3832. 
Amendment  of  Mr.  Gerry  iu  lefere&fte  la 
1884. 

Amendment  of  Mr.  Eefebam  in  refemn 

to,  1882. 

Amendment  of  Ur.  M.  H.  Lamsaee  fa 

r^hrenoeto^  3166. 
Amendment  of  Mr.  McDonald  in  fafaieDW 

tov884S. 

Digitized  by  Google 


INDEX. 


cxv 


Anendimat  or  Ur.  T«rid«iick  ii<  refercBM' 
to,  1882.  ! 
Ean  CAKAL, 

Petition  iD  MAnoM  to  compbtion  of, 
21 3S. 

RMolutioD  iD  referenn  to  eaptdtyof, 

2200,  2216. 
Reiolntion  of  loquiiy  to  eutl  commluion- 

era  in  referance  to  brealu  In,  64^  fOl. 

SSOBUT, 

Lmendmeot  of  ICr.  Alrord  in  nfl»rence  to, 
1382.  * 

AmaDdment  of  llr.  Hilo  In  nf«renn  to, 
8603. 

BcwlutiOD  of  iDBtructlOD  to  committee  on 
reviaion  to  amend  article  od  powen  and 
dutiei  of  Legislature  io  reference  to, 
3603. 

Bmout,  LtotsuTcaz  pttomsnvD  ntoM  p^ssivq 

IPEOUL  UVB  IK  KSLATIOir  TO, 
Bamarki  of  Hr.  Alrord  od,  1381,  1383. 
"  Cooke  on,  1382. 

Dal7  on,  1382. 
"  Hale  00,  3603. 

Murphy  on,  1383. 
Pond  on,  3604. 
"  Ytrfi^ndk  on,  1383. 

Estate  or  nrBERiuKOx, 

Reaolutioa  of  inatmctiob  to  conunittee  on 
revisioo  to  amend  article  on  preambl* 
and  bin  of  rights  in  referenGt  to  tenant 
of,  35S0. 

BVAUS,  Wiuun  kl., 

A  delegate  at  largp,  C45,  669,  981,  1021, 

1723,  1764,  252T,  2545,  2592,  2667. 
Appoioted  member  of  committee  on  Judici- 
ary, 96. 

Appointed  member  of  ennndttee  on  pre- 
amble and  bill  of  righta,  95. 
Appointed  member  of  oommiltee  <m  reriS' 

ion,  365. 
Oalli  of  office  takes  by,  18. 
Remarlca  of,  in  referaaoe  to  aojoummeDt, 

2657. 

Bemarke  of^  on  Joint  report  of  oommtttee 
on  onrrency,  benklog,  etc.,  and  eorpora- 
tiooa  other  than  munldpal,  1022,  1071, 
1096. 

Bemarki  of,  on  report  of  committee  ap- 
pointed to  oonfer  with  autlioritiea  of 
Albany  in  retownea  to  hall  for  ConTcn- 
tioB,  2(26. 


I  Kamnrln  of,  on  report  of  oommittcea  on 

'iiencesaDdon  canals,  1648,  1850,  1874. 
ilijmarks  or,  oo  report  of  comg^itlee  on 
Qoveroor,  Lient.-GoTeTnor,  ato.,  1119, 

1125. 

-  Remarks  of,  on  report  of  committee  on 
Judiciary,  2366,  2367,  2371,  23T6,  2393, 
24TS,  2536,  2641,  2551,  2662,  2666, 
2628,  2633,  2G36,  2653. 
Bemarki  of,  on  report  of  committee  im 
organization  of  Iiegialatori^  eta,  78^ 
786. 

Remarks  of,  on  report  of  committee  on 

pardoning  power,  1209. 
Bemarks  or,  on  report  of  committee  oo 

•uSrage,  654,  563,  617. 
Remarks  of,  on  report  of  oommittae  on 
town  and  oounty  offlcen,  etc.,  943, 980^ 
982. 

Excisi  uv. 

Resolution  In  reference  to  the  operation 

cf.  288. 

ExBifpnoH  ntou  bxbtioe  nr  ^iilria, 

Amendment  of  Ur.  AlTord  in  reAnnoatq 

36S8. 

Amendment  of  kfr.  Bidtfbrd  In  feftiioaa 

to,  1219^  1220. 
Amandmeafe  of  Ur.  Omger  la  reforence 
10^3688. 

Amendment  of  Hr.  0.  C.  I)ir1|^t  In  raftr^ 

ence  to,  3CS8. 
Amendment  of  Hr.  Grosa  io  reference  to^ 
1221. 

Amendment  of  If  r.  £rum  In  referenoe  tO| 

1220. 

Amendment  of  Mr.  More  in  lefeienoe  to^ 
1218. 

Amendment  of  Mr.  Robertson  la  refsmM 

'to,  1218,  1228. 

Amendment  of  Mr.  Scimln  rebraMato^ 

3686. 

Amendment  of  Mr.  Weed  In  reteenoe  % 

1221. 

Bemarka  of  Mr.  Axtell  on.  8687. 
-  Bickford  on,  1221. 

"  a  a  Dwight  on,  S68T. 

*  Gould  OD,  1220.  3688. 

**  Robertson  on,  1228. 

"  Weed  on,  1221. 

Resolution  of  instructioo  to  committee  on 
reTislon  to  amend  article  oa  nlUtIa  la 
retbrenoe  to^  3686,  . 

Digitized  by  ^jOOQIC 


INDEX. 


BzniFTIOII  ntOM  TAZATIOir, 

Retolutlon  In  rererenca  to,  103. 

EXKKKBIOII  OF  BIOHT  OF  SUFFBAO^ 

BMolutiOD  in  refarmcs  to,  102. 

.BZT&A  001fPEIfSA.TI0K  07  PUBLIC  OFTIOBRS,  ' 

Amendmect  of  Mr.  Develio  in  refereace 
to,  2776. 

Amcndmant  of  ilr.  T.  W.  Dwi^t  io  nfar- 

eno*  %o,  13G0. 
Am«iidmeDt  oT  Mr.  Folger  In  referaooe  to, 

3870. 

Ameadmeat  of  Mr.  Hitchcock  In  nbrenoe 

to, '27  77. 

Amendmuit  of  IC7I  ICorris  In  referenos  to, 
2718. 

LmendmeDt  of  If r.  Bejucdds  in  rafarenae 
to,lSGO. 

AjDeodiaaak  of  Ur.  Rmnaej  Id  nfbrenoa 
to^  1360. 

AmeodnMDt  of  If  r.  Sehoonnisker  Iq  refer- 
ence to,  1360. 

Amondmeot  of  Mr.  Seaver  In  reference 
tO^  1360.  . 

Amandment  of  Ur.  Yen  Campen  in  refer- 

eaoe  to,  1360, 
Bam«rki  of  Mr.  Alrord  on,  2776,  2777. 

**  DevelinoD,  27T6. 

"  B3nn«7  on,  8S7S. 

"  McDonald  on,  88T0. 

"  Van  Oempen  00,  3872. 

"  Verplanek  on,  3371. 

"  WSUiuoM  on,  88T1. 

EzTu  coHPimTioir  to  Stati  aannuftoaa, 
BawAotion  In  reference  to,  196, 188. 

KutUBX  TO  BEOIETTEB, 

XtoaolutioQ  of  ioatnictioa  to  comnlttea  on 
levbtott  to  amand  article  on  snflinme  in 

reference  to,  3678. 

Vaidt,  Taoiufl, 

Appdnted  nwHsngert  2ft. 

Vumnt,  Edvabo  J., 

A  delepite  from  the  thirtieth  aenatorial 
diatriet. 

Appointed  member  of  committee  on  ln> 

duBtrlal  interests,  96. 
■    Oath  of  office  taken  by,  18. 

Petition  ftgalnst  abdiBlung  offleo  of  it geota 

(tf  uniTcraity,  preaented  by,  2356. 
Beeolution  of  instmctioa  to  commUtee  on 

reTiaioQ  to  amend  article  on  Jndldary  in 

reference  to  rarlewal  of  detialon^  87 16.  j 


FXH, 

BcHolution  Ik  refinenoe  to^  in  ■omgaW 

oonrta,  185. 
Rsaolatioo  in  reference  to  Twdicta  and 

prohibition  o(  101,  252. 

Feb  to  cutaix  jcoioul  office  bs  pHomum 

Bemarka  of  Mr.  Enrta  oo,  2628, 2630. 

"  Folger  on,  262T. 

"  Merwin  on,  2626. 

»  Murphy  on,  2627. 

,  "  Robertton  00,  2626. 

"  Spencer  oa,  2629. 

»  H.  I.  Townsead  on,  SS36. 

"  Van  Cott  on,  3621. 

Female  suFnuoB, 

AmendmRDt  of  Mr.  Curtis  tii  leCamoe  te^ 

207,  364,  637. 
Amendment  of  Mr.  Orara*  in  reftmwe  t^ 

600,  637f  3662. 
Amendmuit  oT  Mr.  Waka  in  nfrrenoa  to^ 

647. 
Debate  on,  864. 

Bemarfcl  of  Mr.  Barnard  on,  466. 

Beckwlth  oo,  426. 

"  Bickford  00,  43U,  443. 

,        "  E.  Brooks  ou,  4G2.  639. 

"  CflBsidy  OB.  417,  421 

"  Conger  on,  378,  380,  333, 

384,  387,  388,  339,  390.  391. 
Bemarka  of  Mr,  Curtis  on,  364,  469,  (39. 
>*  Daly  on,  459. 

"  T.  Vr.  Dwight  OQ,  464. 

"  Francis  on,  463. 

"  FoUer  00,  464. 

**  Oonld  oa,  372,  S7S,  631 

**  Graves  op,  637,  3561 

"  Ored^  on,  637. 

"    .       Hand  on,  4S1,  432.  433. 

434. 

Bwoafka  of  Mr.  Kiui^  m,  418. 
"  Larremoro  on,  S76. 

"  '  U.  H.  lAwnnae  on,  4U 
"  Mmitt  0D,46& 

"  BUreater  00, 440. 

"  Smitb  OB.  417,  42^  430, 

431. 

B«&ariu  of  Mr.  Spencer  on.  438 

M.  I.  ToWDMDd  on,  419. 

421. 

Benarka  of  Mr.  Van  Oampes  on,  461. 
Beaolatioo  of  ioatructioo  to  commttwe  os 

revlrion  to  amend  artide  on  mOcaf*  ia 

refarenee  to^  3663. 

Digitized  by  Google 


FnutT,  EUJAB  EL, 

A  delfgattt  from  the  tveatisth  teoatorial 

district,  31,  2S5,  306,  1343,  1360,  1893, 

2163,  3498,  3555. 
.  AppolDtetl  member  of  committee  on  oon- 

tingsnt  expenses,  96. 
Appointed  member  of  oommittee  od 

coQQtlei^  towns,  etc.,  96. 
Oftth  of  offloe  tskaa  by,  18. 
PetittoD  Id  reference  to  prohibiting  dona- 

tbDB  to  netarlan  tnstitutioiis,  presented 

bT,  624. 

Petition  in  reference  to  prohibition  of  aaU 

of  intoxicating  liquors,  194. 
Remariu  of,  on  consideration  of  report  of 

committee  on  rules,  68. 
Remarks  ol^  on  report  of  eommlttee  on 

amendments  to  and  anbroisdon  of  Oon- 

Btttatlon,  3896. 
BemarlcB  of,  on  report  of  committee  cm 

contingent  expenses,  3868. 
Remarks  of,  on  report  of  committee  on 

contingent  expenses,  in  reference  to 

flimisfaiag  sUtionery  to  reportere,  631. 
Remarks  of,  on  r^ort  of  committee  oa 

coanUe^  towni,  ate^  1160. 
Remarks  of,  on  report     committee  on 

education,  2907. 
Remarks  of,  on  report  of  committoeB  on 

finances  and  on  canals,  1873,  1896, 

SOIB. 

Remarks  of,  on  report  of  committee  on 
jndidarT-,  219t,  3210,  3289,  2290, 
2440,  2506,  2580,  3S8I,  2640,  2671, 
2700. 

Remarks  of,  oa  report  of  oommlttee  on 
powers  and  dnties  of  Legislature,  129S, 
1335,  2124,  2125,  2166,  2167. 

Remorks  of,  on  resolution  in  reference  to. 
initx,  3846. 

Remarks  of,  on  resolution  in  Fefarenee  to 
nosetiled  OoDvention  accounts,  3793. 

Remark^  of,  on  resolution  of  inquiry  to 
superinteDdGat  of  public  instruction  in 
reference  to  common  schools,  287. 

Remarks  of,  on  resolution  requesting  in- 
formation from  Comptroller  la  reference 
to  compensation  oTabsantoeF,  2367. 

Remarks  of,  on  taxaUon,  3486. 

Report  from  committee  on  contingent  ex- 
penses, in  reference  to  fuinishiog  sta- 
tionery to  reporteni.  called  fhw  taUe 
1^,  643. 


Report  from  oommlttee  on  cooitngeot-  eX' 
penaes,  fn  reference  to  fiimiabing  sta- 
tIonei7  to  reporwra,  submitted  by,  626. 

Report  from  oommittee  on  contingent  ex* 
penses,  submitted  by,  350,  2136,  2204, 
3003. 

Report  of  oommlttee  on  ooatingent  ex- 
penses in  reference  to  dii^ruxu  of  Oon-  . 
Tention,  presented  by,  198. 

BoKdutlon  in  reference  to  nomber  oon- 
stltnting  qnonim,  2TT8. 

BesolnUon  in  reference  to  pa/  of  ab- 
sentees, 2779. 

Resolution  in  reference  to  sesdoM  of  Ora 
veation,  2393. 

Resolution  in  reference  to  time  of  submis- 
sion of  Constitution,  3893,  3906. 

Betolation  Instrootlog  oommittee  on  Jodl* 
daty  to  report  a  Judiotal  system  to  Con- 
Tention,  11B3. 

Field,  Bsir., 

A  delegate  fhna  (he  twen^-nlnth  sena- 
torial district,  116,  124. 
Appointed  member  of  committee  on  pow- 
ers and  duties  of  Legislature,  et&,  96. 
Oath  of  oCBoe  taken  by,  18. 
Petition  In  referonce  to  prohibiting  sale 
intoxicating  liquors,  presented  by. 
446. 

Bemarki  of,  on  Joint  report  of  oommlttee 
on  currency,  banking,  etc.,  and  corpora* 
tioos  other  than  municipal,  1097. 

Remarks  of,  on  report  of  oommittee  on 
organization  of  Legislature,  etc.,  788. 

Resolution  in  reference  to  oompensation 
of  stenographer,  145. 

Resdution  in  reference  to  death  penaltyt 
presented  by,  SSI. 

Baaolotioninrefbrenoe  to  election  of  Mre^ 
tors  of  oorpontions,  144. 

Resolution  in  reference  to  eieetion  of  mem- 
bers of  Legislature,  136. 

Resolution  of  instruction  to  committee  on 
reriaion  to  amend  article  on  organiza- 
tion of  Lsgislatore,  eta,  in  la&renoe  to 
uMmbly  distriota,  3fi9L 

Raaolntiwto  i^pdntoommlttoe  on  dalnu 
againstStatflh  38. 

FlHAL  ADJOUBKUBKT  Or  CoSYOmOV, 

Remarks  on  resolution  in  refSerence  to^ 
673. 
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Rkui  BSKnr  OF  oohhitteb  oir  unaov, 
Oa  article  on  aducftUon,  3S13. 
"         flnancef  3771. 

futara  amandmeBU  of  Oon- 
atttatiod;  3Si3. 
On  artlele  on  Oovemor,  Iiieat^Oorcnior, 

et(&«863& 
Oa  article  on  Jodiciaiy,  3773. 

"         mmila  of  Slate,  3705. 
"        orgaobtiUon  of  Legidatnre, 
eta,  3634. 

Od  article  on  preamble  and  bill  of  rlghta, 
8S95. 

On  article  on  Secretary  of  Btate^  Gomp- 

troller,  etc.,  3673. 
Od  artide  <m  Stafe  prlsoD!^  38iB. 
"         BufTrage,  3S87. 
**         toini   and  countj  oiBcfirs, 
3690. 

Fdtal  bipobt  of  Coxmsxmois, 

Beicdation  la  reference  to,  673. 
FDrAScm  or  the  State, 

CotDmnoication  in  referencQ  to  report  of 
eommiUee  on,  1196. 

Debate  on  report  of  committee  on  reTlsion 
on  article  od,  3G98  to  3705,  3741  to 
3769,  3833  to  3S43. 

noal  report  of  committee  on  reTiBfoQ  on 
article  on,  3771. 

lIlDOrity  report  from  oommittae  on,  1679. 

Iteporl  from  committee  on,  790. 

Reiohition  instructing  commiUee  on  re- 
tIbIoq  to  amend  article  od,  2443. 

BesolutioD  of  iiiBtructioR  to  committee  oa 
reviaioa  to  emend  article  on,  in  refer- 

.  enoe  to  bonds  iasued  \>j  State^  3757. 

Bcscdation  of  iDBtmction  to  committee  on 
rariaton  to  amend  article  on,  in  refer- 
ence to  canal  debt;  3700. 

Beaolutlon  of  inetraotlon  toooramlttee  on 
revision  to  amend  article  on,  In  refer- 
ence to  disposition  of  canal  rereaueBf 
3700,  3765. 

Res:  lution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  erection  of  nev  Ca|^I,  3766. 

Beadntion  of  ioatrueUon  to  committee  on 
raiision  to  amend  artide  on,  in  refer* 
aaee  to  Improrement  of  canali,  3703, 
3741. 

Bcaolntlon  of  instraotUm  to  ownmittee  on 
revlaioB  to  amend  artide  on,  In  refar- 
enoe  to  inveitment  of  State  fimda  iu 
stoeka,8764. 


Resolution  of  instmction  to  ooBunittee  eo 
roviaion  to  amend  artide  on,  in  refereDce 
to  piyment  of  State  debt  in  coin,  3443. 

BeaoluUon  of  instruction  to  oommittoe  oe 
raviaioa  to  amend  artide  on,  in  refer- 
ence to  State  aid  to  oorporatiooa,  8?Si, 
3T68. 

Reaolution  of  ioatniction  to  oommlttse  n 
reviBion  to  amend  artide  on,  in  reftr^ 

ence  to  State  claime,  3743. 
Resolulion  of  instruction  to  committee  on 

revision  to  amend  article  on.  In  ^efe^ 

ence  to  State  debt  contracted  for  spedfie 

purpoBee,  3753,  3754. 
ileablution  of  instruction  to  committee  en 

revision  to  amend  artida  on,  in  r^cr- 

enoe  to  taxation,  3443,  3755,  3757,  3760. 
Resolution  to  amend  artida  on,  3iOQ. 

3703,  3741,  3743,  3753,    3754,  3755. 

3756,  3757,  3760,  3763,   3764,  376J, 

.1706,  3768,  3769,  3843, 
Resolulion  to  recommit  artide  on,  to  ooo- 

mittee  on  roTisitm  for  final  engroMmen^ 

3769. 

hsAVOa  JtSD  Gi:fALS, 

Debate  on  postponement  of  eonsideratton 
.  of  Tvporta  of  committees  cm,  1334,  1235. 

Debate  on  report  OC  comButtaw  on,  1388 
to  1403t  1403  to  1416;  1417  to  1445, 
1-J45  to  1460,  1463  to  1493,  149S  te 
1S07,  1517  to  1529,  1631  to  1563,  1569 
to  1607,  1608  to  1634,  1630  to  1653, 
165S  to  1678,  1680  to  1704,  1704  to 
1723,  1726  to  1751,  l'5l  to  1771.  1781 
to  182T,  1830  to  1863,  18G4  to  1910. 
1019  to  1948,  1951  to  1954,  1978  tn 
2018,  2229  to  2273. 

Rp&olutiOQ  in  reference  to  debate  on  le- 
porta  of  committeea  on,  1614,  1515. 
1529,  1565.  I 

Reaolution  inatruotiDg  eommtttae  ut  the  i 
whole  tor^rt  on  reports  ofcommitMiw 
on,  1515, 1664. 

Reaelation  to  limit  debate  oo  r^ort  of 
committee  on,  1629: 

FlKASlCE  cosnnTTB^ 

Debate  in  reference  to  postpcMMOMBl  ol 
consideration  of  report  of,  ISTT  | 

FUf  A1I0IAI4  ABTICLB,  ! 

Notice  of  motion  to  amend,  1869. 

FnrAKciAL  BBcsniaT, 
Appointed,  39. 
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Tvna,  WFOsmoir  or 

'  ReMlntkm  Id  reforeBOs  to^  233. 

?iitc  ooaaamomm, 

i*etttEon  ftom  Are  compaQieiorNaw  Toil^ 
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ViaALEB,  ThOSIAS  T., 

A  delep:ate  from  the  twentjr-nEnth  ttena- 
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Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Conrention  in  Xew 
York,  2530. 

Appointed  member  of  committee  in  refer- 
f  ncs  tn  meeting  of  Convenlfon  in  Troy, 
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Appointed  mem^jer  nf  committee  on  fntnre 
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Petition  in  faror  of  aboliahiog  office  of 
regents  of  tmivoralty,  premted  bj, 
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Petition  in  reference  lo  prohibiting  dona- 
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Bemarka  of,  in  reference  to  a^Jootninnit, 
3655,  2658. 

Remarks  of,  o.i  report  of  joint  committee 
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Remaiks  of,  on  report  of  committee  on 
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Remarks  of,  on  report  of  committee  on 
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838,  829,  830. 

Rcsolntion  in  reference  to  adjourning 
Convention  to  Troy,  2655,  2659. 

FOLSEB,  GHA&LES-J., 

A  delegate  at  large.  67,  60,  450,  609,  61), 
749,  7S0,  882,  955.  1021,  1770,  1791, 
2488,  2632,  2540,  2646,  2567,  2C30, 
2678,  2753,  2756.  2824,  2924,  853T 
3567,  3640.  3707,  3722,  3731,  8734, 
3780,  3794,  3885,  3939. 

Appointed  member  of  oommittee  on  Judi- 
ciary, 95. 

Appointed  member  of  committee  on  suV 
mission  of  Constitution,  2833. 

Appointed  member  of  committee  to  pre- 
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Petition  in  reference  to  female  suffrage, 
presented  by,  283. 

FeUtion  in  reference  to  prohibiting  dona- 
tions to  sectarian  institntUnia,  presented 
by,  764. 
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Bamarki  of,  on  report  of  cownlttea  on 

Ooreraor   and   Lieat-OoTetnor,  etc., 

1112,  1113,  1127. 
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Bwttirks  of,  on  lepmrt  of  eoomlttee  on 
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BctioB  on   report  of  .committee  on 

suffrage,  448. 
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Bemarin  of,  on  resolution  in  reference  to 

lift  leases  of  land,  809. 
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Resolution  appointing  E.  F.  nnderblll 
atenographer,  by,  20. 
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rsTision  to  amend  artideon  oorparallBcs 
in  Taferenee  to  consolidation  of  railnsd 

companies,  1109. 
ResoiutioQ  of  instruction  to  committee  oa 
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In  referenee  to  JndgM  of  oonzt  of 

appeals,  3737. 
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Reaolution  to  grant  use  of  rhsm^MiT  to  L 
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^  Resolution  to  restrid  debate  <m  report  of 

committee  on  right  of  soiTragc^  861. 
Resolution  to  take  votes  on  teoooridan- 
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Fowus,  J/aisfh 

A  delegate  from  the  tweB^flrat  amatorial 

district  747. 
Appointed  member  of  oommittee  on  coaii' 
.  ties,  towns,  eta,  96. 
Oath  of  offloe  taken  by,  18 
Petition  against  aboliahi^  board  of 
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Digitized  by  GoOgIC 
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uto  of  iatoxtettiOK  liquors,  3271. 
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TllMt^  oto,  173. 
Besolatloa  to  appoint  committee  to  roport 

in  reference  to  probibition  of  sale  of  Id- 

tozIeatiDg  Uqnon,  94^  141. 

Pkakcbisb,  XLxonrx, 

Beioluti(si  in  refereDoe  to  extensioQ  of, 
101. 

Reeolutkm  to  reference  to  uniformly  of 
laws  relaUog  to^lOS. 

Vmakcib,  JoHirK., 

A  delegate  from  the  twelfth  aenatorial 

district,  2687. 
Appc^tod  member  of  oomaittee  in  refer- 

enoe  to  meeting  of  Conrentton  in  Troy, 

3660. 

Appttoted  member  of  committee  on  cftiM, 
etc,  96. 

Appointed  member  of  committee  on  print- 
ing,  96. 

ICInoiity  report  from  oommittee  on  eUiei^ 
■nbmtttedby,  1511. 

Oath-ofofllce  taken  hj,  18. 

Petition  in  favor  of  abollsbtng  office  of 
regents  of  univerelty,  presented  hj, 
1416,  1507. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  instttnUons,  presented 
hj,  7SA 

Remarks  of,  in  reference  to  death  of  Hon, 

David  L.  Seymour,  1973. 
Remarks  of,  is  reference  to  publEostlon  of 

debates,  104,  117. 
Remarks  of,  on  amendment  to  report  of 

oommittee  on  snflrage,  453. 
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Bemarks  of)  on  report  of  committee 
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16 


Besdatton  in  reftrinoa  to  eompeuatloli 

tar  indexing  Jonmal,  ete ,  8874. 
Besolntioo  in  rsferenoe  to  probibiUog  the 
'  bondtog  of  towns,  etc,  121. 
Besolation  in  reference  to  pnnlshment  of 

criminals,  183. 
Bestdntton  in  reference  to  reei^nization 

of  oonrts,  216. 
ReKdothm  in  reference  to  reporting  do- 

bates  and  prooeeding^  36. 
BesolnUon  in  refeienoe  to  taxation,  160. 
Readntlon  of  tiisnks  to  itenogrspher, 

3912. 

Besolation  to  remove  partiUons  in  ohsm* 
ber,  38. 

FUHK,  AVOUSTUa, 

A  delegate  at  large,  3225,  3234,  3704. 

Appointed  member  of  committee  on  fl< 
nances  of  Slate,  eto,  95! 

Appc^ted  member  of  committee  on  pre- 
amble and  van  of  rights,  95. 

Oaa  of  oflloB  taken  1^,  18. 

Petition  In  refeience  to  pnAibiting  dona- 
tiona  to  seotarisa  Inititntioos^  presented 
bj,  349. 

Besolntioo  to  recommit  artlde  on  flnaooe 
to  committee  on  revMo&  flor  final  ao- 
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Oommuoication  from  Attorsej-General  in 

reference  to,  2136. 
'  Resolution  advising  Attomey-Qeoeral  to 
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1628, 1680. 
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tomej-Genersl  to  oommeooe  prooeed- 

inga  to  vaoate,  1680. 

FUUDB, 

Petition  In  reference  to^  338. 

FBBE  SCHDOLa, 

Amendment  of  Mr.  Barto  in  reference  to, 
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BosotaUon  to  appoint  aaaistant  scrgeaat- 
ftt^riDB,  2803. 
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Bemarki  of,  on  rop<vt  of  eonrnittee  <m 
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etc.,  95. 
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**  E.  A.  Brown  on,  3808, 
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3883. 
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Ammdment  of  Mr.  Oliesebro  in  refflrenee 
to,  668. 

Jlmendment  of  ICr.  Landon  in  referenoe 

to,  669. 

Amendment  of  Ur.  HcDonald  In  refer* 
ence  to^  668. 
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Bonarka  of  ICr.  M.  I.  Townsend  on,  2789. 
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3780. 

Bemarka  of  Ur.  Wales. on,  1367,  1368, 
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Gekeeal  ELEOnOK  IIT  1868, 
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■  Resolntion  to  enbmit  property  qoalifloa- 
tion  at,  3576. 

OSNXSAL  LAWS, 
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duties  of  Legislature  tn  reiteenee  to 
passage  of,  3605. 
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2543. 
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Besotntfon  reooesUng  board  of  oommis- 
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loiozlcatiDg  liquors,  93,  127. 

Beaoiutlon  to  eeod  ooi^  of  debatea  to  Goo- 
▼enUtti  of  North  OaroUaa,  87T1. 
Gbhut,  Homc^ 

A  delegate  at  large,  24,  29,  31,  40,  42,  46. 
103,  181.  221.  306,  360,  3&I,  364,  401, 
674,  690,  60^  618,  6C1,  120  826.  893, 
1133,  1224,  1286,  1294,  1288^  136fi, 
1617,  1828,  1836,  3224. 

Appdoted  member  of  committee  on  fkitnre 
amendmenta  of  C<»utitDtioB,  96. 

Appointed  member  of  oaounittaa  ob  rigbt 
«r  auffram,  eta,  9& 

Oath  of  offloa  takan  l^,  18. 

PtttitioB  agaioat  abolishing  ol&oe  of  i»- 
gaata  of  nnfrar^ty,  presented  by,  1969. 

Petition  against  State  inlarforence  with 
tho  praotioa  ot  aadJcdoiv  praaantcd  bj. 


FMtiku  Id  tifcraaoa  to  dndnan  piwwhd 

bj,  3S0. 

Petition  in  refercDCo  to  Itattlo  watlltgt, 

presfM*^  by,  360. 
Petition  in  refereooe  to  prohibiting  doaa- 

tiooa  to  aecurian  institutiona,  pnaented 

by,  249,  391,  48S.  665,  1348.  1563. 
Petition  in  reference  to  prohibition  of  aala 

of  intoxicating  liqoora,  preaected  by, 

.249,  360,  666,  790,  lltl,  1306,  1348, 

1635,  2170. 
BMMrks  H;  In  rahrenoa  to  adiJounaMa^ 

164,  1958. 

Bamarka  of,  in  refbreBoatooonmaiiieatiGB 
fkom  onmmisaiiKori  of  eanal  fnn^  131^ 

130,  131. 

Bemarks  of,  in  rpfareDce  to  pnlrfieatioii  of 

debatea,  106,  IIT. 
Beniarka  of,  in  reference  to  reaolntiaa 

ioatmottiv  oommittee  of  the  whole  to 

report  oa  reporta  of  eommitteea  «a 

floancea  attd  oaoala,  I6S4. 
Bemaifca  of,  on  avDcodmntta  to  report  of 

oomiOiltteo  on  aofRaga^  3X1,  S3T,  480^ 

613,  613. 

Bemarka  of,  on  Joint  report  of  eamnutlee 

OD  currency,  banking,  etc,  and  corpora 
^s  other  than  mnnldpal,  1045,  105C, 
1082,  1088,  1091,  1106. 
Bemarka  of,  on  moiioQ  for  oaQ  of  CoDren- 
tion,  T26. 

BaaMrfca  of,  od  motioD  to  refbr  reporta  of 
.  oonmitteea  oa  fioaooea  and  oamla  la 

•aoa  ooBBttteoof  the  whole,  ISll. 
Bamaika  oi;  oo  potfpoBeiaBi  of  eOBdda» 

Uon  of  reporta  of  eommitleea  on  oaaali 

and  flnaDoaa,  llSSi. 
Bamarka  oT,  on  report  of  oMamlttaa  oa 

ooaotiea,  towoa,  ete.,  1 136. 
Bemarka  of,  on  report  of  oommitteea  n 

flasBcea  and  on  oanals,  1831,  1836. 
Bmnarka  of,  on  report  of  oomntttee  on 

OoTomor,  Lieut •OoTemor,  eto,  889. 
Bemarka  of,  oa  report  of  oonmittee  on 

nilitU  and  nfliurr  oOeer^  1318,  132i 
Banarka  of,  on  raport  of  ooaaoritte*  ea 

OfganixatioB  of  Legislature,  etc,  187, 

886,  868;  871. 
Bemarka  of,  OB  raport  of  oonadttaa  a 

pardoning  power,  1 183. 
fiemarks  oC  on  fport  of  committee  on 

powera  and  duiies  of  Legialatorn,  IIH 

1867,  1368,  1333,  1376. 
Banatka  of,  on  report  of  ooaunittea  09 
jd^  of  aolhan  »jS  »^  M- 
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B«in»rks  of,  on  report  of  eommlttee  on 
SeoraUry  of  BttM^  OomptioUiir,  etc^ 
1X62. 

Bemirkfl  ot,  on  report  of  committee  on 
Uiffrafre,  bSi.  535,  611,  644,  683,  687, 
631,  684.  820,  621. 

RemarkB  of,  on  report  of  committee  on 
town  and  county  ofQcera,  etc.,  ^8.  900, 
903,  917,  926,  939,  943,  960.  9TS,  919, 
993.  994. 

BSBMrks  ai,  on  reeolnttgn  In  reference  to 
AboUtbing  emnmtUee  of  whole,  1194, 
1 196. 

Remarkb  of.  on  resolution  in  refereoce  to 
death  of  Hon.  L.  H.  Htacock,  27,  28. 

Bemerka  of,  on  reai>luti<Ki  in  refereoee  to 
debaio  on  raportt  of  committoea  on 
floHncet  and  cantl^  1616. 

B«mari[S  of,  od  Taaolntion  In  refarenoe  to 
dravlng  aaato,  24. 

Benarka  l^,  on  reaolutinn  in  referenoa  to 
seaeion  of  Conreatlon,  289. 

Bemarka  of,  on  resolution  of  ioquiiy  tn 
refereoce  to  canala,  22,  38. 

Rmarks  of,  on  resnlutloa  of  iDqufry  to 
commiBBiooers  of  board  of  ezdae,  1829. 

Bsnarks  of,  on  raaotoUcni  to  appoint  oom- 
mlttae  to  In^nlro  aa  to  powar  of  Oob- 
▼entloD  to  impoae  peoaltiea,  883. 

BemArka  of,  on  reaolullon  to  appoiating 
P.  J.  Uolaling  postmaster,  21. 

Bamarka  of,  on  mla  in  referenoo  to  pro- 
T*AD8  question,  834 

Beport  in  reftrenoe  to  qnallBcaUon,  eto., 
of  TDtera,  aubmittod  by,  177. 

Besolution  asking  ioformation  in  refer- 
ence to  canals,  called  up  by,  31,  38,  41. 

Beaolutlon  for  additional  rules  {.a  nfer- 
•noe  to  business  of  GosTeDtloo,  166. 

Basolution  grantiog  uas  of  ball  to  advo* 
eatea  of  femaie  auffirage,  143. 

Beaolntlon  in  reference  to  abollahing  oom- 
mlitee  of  tba  whole,  1180,  1194. 

Beadutlou  In  rvference  to  acttoo  on  report 
of  committee  on  suffrage,  416,  447. 

Beaolntion  in  reference  to  calling  roll  of 
CoDventioo,  768,  883. 

Baaolution  of  inqntiy  in  referenoa  to  de- 
bate on  repwu  of  oommlttoai  oa  fl- 
aanoea  and  canals,  161S. 

BaaolaUon  tnatmoUeg  oommitteo  of  Um 
whole  to  report  on  reports  of  commit- 
tees (w  Anaooaa  and  oanala,  1616, 1664. 


Baaolution  of  Inquiir  In  referenoa  to 

oanal*,  22,  31,  88,  41. 
Beaoluilon  of  Inquiry  to  Suto  Boginaw 

and  Surveyor  In  referenoa  to  oanal% 

139. 

BeBolutioQ  of  instrucLion  to  committee  on 
revision  to  amend  article  on  orgaDiza> 
tioD  of  LeiiiBlature  in  referenoe  to 
salary  of  roemberg  of  Legislature,  1181. 

Beaolutlon  requeating  committee  on  rules 
to  consider  nilea  and  report  ajnend- 
nwnts  thereto,  1970. 

Beaolutlon  to  close  debate  on  report  of 
committee  on  suffrage,  821.  323,  36I.- 

Beaolutioa  to  consider  report  of  oommit- 
tee  on  right  of  anffrags^  199. 

A  delegate  from  the         aenatorial  dll- 

trict. 

Appointed  member  of  committee  oa  indu** 

trial  interesta,  eta,  96. 
Oath  of  offlco  taken  by,  18. 
FeUti(HL  in  referenoa  to  prohibitory  le^i> 

klion,  presented  by,  350,  1098,  1I7L 
PeUtlou  in  reftireoce  to  prohibitioa  of  sale 

of  intoxicating  liquors,  249,  283,  303, 

445,  642,  660,  790.  1194. 
Petltioa  in  reference  to  rellgiona  Ubn^, 

presented  by,  122. 
BemartcB  of,  oo  report  of  committee  on 

cttlefl,  3127,  3130. 
Bemarica  of,  on  report  of  committee  en 

right  of  auffraga,  316  to  318,  546. 
Bemarka  of,  oa  report  of  committee  on 

adulteration  and  sale  of  intoxicating 

liquors,  3:'74. 
Bemarks  of;  on  reaolntion  inatrnoting 

oommittee  on  rerimon  to  nAieod  artuilt 

on  oi^nlzaUon  of  Legislatore,  1195. 
Baaolution  hi  reference  to  regolatlon  of 

•ale  of  liquors,  143,  264. 
Besolution  of  instruction  to  committee  on 

reviaioo  to  amend  article  on  organisa- 
tion of  Legiilature  in  reference  to  alieni^ 

1180,  1195. 
BeaoluMott  of  inatmotioft  to  committee  on 

nviaion  to  amend  artide  on  orgHUn- 

tlon  of  Lagidatnre^  ttaj  in  referanoe  to 

■alary  of  membera  of  LegiaUtnr^ 

3592. 

Besolution  to  apply  to  State  Ubmrian  of 
MaaaachHsetts  for  ooplea  of  debataa  ob« 
lioanM  and  prdlibitioe^l7S,  21T. 

Digitized  by  ^jOOglC 


mDEX. 


Aesolutloa  in  nftrtnce  to^  101, 146, 19B. 
Huiia  ooRPua, 

Bcmarks  of  Kr.  L»p1itm  on,  3243. 
"  Bnmser  on,  3241. 

'<  U.  T.  Tovnaend  od,  3242. 

"  Tan  CoU  on,  3241. 

**  Verplaock  on,  3240. 

"  "  Weed  OD.  3241,  8242. 

BiUiKT,  STBRUira 

A  dflpgate  from  the  tvantj-sixth  Mm* 

toriAl  distrfot,  931,  1221,  2696,  2703, 

2178,  3644. 
Appointed  BsMber  of  ooDnittee  on  oomi' 

tite,  towM,  eta,  96. 
Oath  of  offloa  taken  hy,  I& 
FetlUoD  fn  nf^riDoe  to  probiblUnj;  donn- 

tiona  to  eectarlan  Institntions^  prewnled 

1)7,  666. 

BfDiflrkB  of,  on  ameDdmeots  to  report  of 

oommittee  on  safTrage,  488. 
ftemarin  of,  on  report  of  oopimlttee  on 

eonotlfe,  toirna,  etc,  I1S4. 
Bemarki  of,  on  report  of  committee  on 

education,  2902. 
Bemarks  of,  on  report  of  committee  on 

judiciary,  2695,  2702,  2707. 
Remarks  of,  on  report  of  commiitee  on 

militia  and  militarj  olScera,  1227. 
Remarks  of,  on  report  of  committee  on 

revixIoQ  on  artid*  on  preamble  and  bill 

ofrisMs,  3660. 
Bemarka  of,  on  report  of  commlttat  on 

revision  on  article  on  town  and  coaaty 

officers,  3653. 
Bemarkfl  of,  on  report  of  committee  on 

town  and  county  officer*,  etc.,  955,  961. 
Report  from  committee  on  organization  of 

cotintiea^  towna,  etc,  preaentad  by,  933. 
Besolotion  of  Inc[uli7  to  clerk  of  ooart  of 

appeals  In  refbrenee  to  ftinds  and  Beouri- 

ties,  99, 121. 
Resolution  of  Instruction  to  committee  on 

revision  to  amend  article  on  judidarj, 

in  reference  to  numeyi  paid  Into  oonrt, 

8730. 

BesolutEnn  of  instruction  to  committee  on 
revtsioa  to  amend  article  on  judiciary  in 
refbrence  to  raoandes  in  supreme  conrt, 
3734 

Resolution  of  Instmotlon  to  commlttes  on 
revision  to  amend  snide  on  powers  and 
dntlss  of  LegUlatnre  fat  nferenoe  to 


oounty,  town  or  Tillage  M  to  eo(fpa» 
tions,  8663. 

RttKriution  of  instroction  to  eomntttee  oa 
rtrialon  to  amend  artide  on  pKambIa 
and  bfll  of  rigbta  In  rebtenoa  to 
diroraea,  8660^  8802,  3909. 

BetolaUm  of  InstmeUon  to  commttiee  oa 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  eta,  in  refereoce 
to  atatdte  of  lEmitatione,  3639. 

Reaotation  of  Inatrootion  to  ooannittee  os 
revkioa  to  amend  artida  on  Secrrtaiy 
of  State,  Comptroller,  eta,  in  ralbrenoe 
to  supariDteDdent  of  pnUio  woiln^  3634. 

BCBolDUea  of  inatnution  to  ooBmltlee  on 
revision  to  amend  article  on  town  and 
county  offloera  in  refbrence  to  aherifi, 
3653. 

Resolution  to  diacbarge  committee  of  tbe 
wbde  from  contideratioQ  of  report  of 
committee  on  organiaation  of  L^ili- 
ture^  euL,  with  fastmociMia,  616. 
Hii^  UATtmr, 

A  delegate  from  the  sixteenth  eenatorul 
district,  46,  49,  60,  90,  116.  73L  991. 
1091,  1U7,  19S1,  2008,  2018,  2034, 
2090,  2091.  2099,  2164,  2405,  2411, 
2463,  2638,  2646,  2690,  2602,  215S, 
'  8005,  3474,  3550,  3569,  3639,  3749, 
3766,  3910. 

Appointed  laeniber  ot  connittae  on  judt- 
oiary,  96. 

Appointed  member  of  oommittee  on  iolv 

misaion  of  CooaUtotion,  2638. 
Oath  ofoffloe  taken  by,  18. 
Remarks  of,  In  reference  to  sdjoummen^ 

1916. 

Remarks  of,  in  refBrence  to  remonnfrlimt* 
tation  of  Gompenaation  for  pubiioation 
of  debates,  3616. 

Remarks  of,  in  reference  to  Bute  sid  to 
railroads,  3476. 

Remarks  of,  on  amendments  to  report  <tf 
committee  ou  suffrage,  482. 

Remarks  of,  on  joint  report  of  committee 
on  curreoey,  bankinir,  etc.,  and  corpo- 
rations other  than  municipal,  1079, 1094. 

Remarks  o'',  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3tf60. 

Remarks  of,  on  mcAton  to  refer  reports  cT 
eommltteea  on  finances  and  ranals  to 
aame  committee  of  the  whole,  1213. 

Remarks  of,  on  notice  to  aoKiHl  zida 
twwiy-ODe,  1388. 
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Bamailn  0t,  ea  report  of  oommlttee  ap. 

pt^Dtod  to  nport  Buniwr  <tf  nndon  ctf 

CmttituUoB,  TT. 
lUmukB  of,  on  nport  of  ownmittM  tm 

tmeDdmeoti  to  aod  labmisBioD  of  Omi- 

stitutioD,  3903,  3903. 
BemirlLB  of;  on  nport  of  comnlttoe  .on 

contingent  wpwMl,  386Y. 
BuBwka  of,  n  nport  of  iTfmimfW»t  on 

OOBStiflB,  tOVH^  ote^  1140. 
Bemarici  of;  on  nport  of  ocHunltloa  on 

education,  2853,  28H  287S. 
Benwrks  of,  on  nporti  of  oommilteM  on 
flDftDCOO  and  ouals,  180S,  1823,  1873, 
2008. 

Bemirke  ot,  on  report  of  oomnitteo  on 

ftalun  ■moDdmenti  nd  ntWob  of  Oon- 

■titntion,  3800,  2809. 
Bomariki  o(  <m  nport  of  oommlttee  on 

GoToroor,  Lieut-Gtoreinor,  etc.,  1113. 
BoBMrka  oi,  on  report  of  committee  on 

Judiciary,  2181,  2182,  2183,  2109,  2212, 

2299,   2300,   2388,  3409,  2411,  2412, 

2413,    2414,   2416,  2416,  2435,  2441, 

2450,  2461,  2469,  2410,  SKO^  3633, 

3M3,  S&H  3606)  2631,  3644, 

3686,  3<B91,  3108. 
Bemarb  ot,  on  nport  of  oommittee  on 

organization  of  Leglalature,  etc,  683. 
Bemarka  of,  on  nport  of  oommittee  oa 

powen  and  dutiea  of  LigWntan^  1333, 

1374,  2102,  2104,  2166. 
B^marka  of,  on  report  of  oommittoe  on 

mialoo  on  artkdo  on  flpanocv  8763. 
Bemarin  of,  on  nport  of  oommlMee  on 

nvlatcHi  on  article  on  Judlciaiy,  3114. 
Bemarka  of,  on  nport  of  commlUao  on 

nvision  on  article  on  organinUon  itf 

Legislature,  eta,  S603. 
Bemarici  o^  on  report  of  committee  od 

nrision  on  article  on  pioamble  and  Ull 

cf  rights  3641 
Bemarka  of,  on  npwi  of  committee  on 

rerliion  on  article  on  suffrage,  3680. 
Bemarka  of,  on  raport  of  committee  on 

revision  on  article  on  Secretaiy  of 

Bute,  Comptroller,  etc,  3641. 
Bomarka  of,  on  repwt  of  oommittee  on 

miaion  on  artide  on  town  and  connty 

offloen^  3665. 
Bemaika  ot,  on  nport  of  oommittee  on 

Beeretarj  of  Stata^  Comptroller,  etc, 
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Beoarka  o^  on  report  of  commUtio  « 

nfl^age,  396,  299,  300,  301^  591. 
Bemarka  of,  on  nport  of  oommlttoo  «■ 

town  and  county  officers,  etc.,  906,  930^ 
936,  913,  990,  991,  1004. 

Bemarka  of,  on  nsolution  of  tbankl  to 
President,  3864. 

Bemarks  of,  on  resolution  requesting  in- 
formation fh>m  Comptroller  in  nfennoa 
to  oompenaatton  of  absenteea,  3368. 

Bemarka  of;  on  neolntioa  to  appoint  oodh 
mittee  to  nport  mode  of  submission  of 
ameadmenta  to  GonstitutloD,  393. 

Beaoluttoo  In  nferenoe  to  organization  r f 
Legislature,  163. 

Besolution  instnictiDg  oommittee  of  tlio 
iriwle  to  oonaider  substitnto  fbr  aee. 
tiona  ais  and  rightof  rtpwt  (tf  Jodlciaiy 
committer  3360. 

Besolation  of  inqalry  In  nibnnoe  to  n- 
preaOBtattoo,  100. 

Besolution  of  Instruetton  to  committee  on 
nrision  to  amend  article  on  flnanoe,  in 
nferenoe  to  State  debt  cootnotod  Ibr 
speciflo  porpoaea,  3163. 

BeaoluUon  of  iDStmotion  to  committee  on 
rerlaion  on  powen  nnd  dutiea  of  Lagta- 
lature,  etc,  in  nfbnoee  to  escheat, 
3603. 

Besolution  of  iostructlon  to  committee  on 
nvieion  to  ameud  article  on  preamble 
and  bill  of  rights,  in  nfbnnoe  to  last 
appeal  to  Jury,  3643. 

Beaolation  of  inatruotion  to  oommlttoo  on 
nvialon  to  amend  article  on  Secretaiy 
of  SutOb  Comptroller,  etc,  in  rafereooe 
to  sUtuto  of  limitations,  3039,  3641. 

Resolution  to  appoint  committee  to  report 
mode  of  submission  of  amendmenta  to 
Constitution,  363. 

Beaolution  to  remove  limitation  of  oom- 
penaation  fbr  pnblicaUon  of  debate^ 
3576. 

FOB  CoiTTiirnoK', 

Oommuoioation  from  common  oonndl  of 
Troy,  tendering  nae  of,  34*2. 

OoauiunUiatfoo  from  mayor  of  eily  of  Al- 
bany, tendering  nte  of,  3238. 

Beport  fhrm  committee  appointed  to  ooo- 
for  with  authoritfaa  of  Albany  la  nfte^ 
eoce  to,  2524. 

Besolution  to  nfertno*  to  obtaining  MM^ 
2496,  3628. 
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EAUKoyD.  Jonir  If., 

A  deleftate  from  the  thirtieth  BenitorUI 
district. 

Appo'DtMl  mctnber  of  eommlttea  oo 

intlitia,  etc.,  96. 
OHtti  of  office  tA\tm  hj,  18. 
retittoD  in  rererenoe  to  educatloii,  pre- 

renled  b/,  1215. 
Peiition  in  rererenee  to  fenwle  sufftage, 

prvwated  bj,  196. 
Krinerka  of,  od  reports  of  committees  oo 

ODDiioes  and  oei»K  presented  bj,  1702. 
Bemarks  of,  on  report  of  commiUee  on 

powers  aDd  duUea  ot  Legialature,'  1842. 

Haitd^  BnPBBM  IX, 

A  d«>1efrate  frmn  the  twenty-fourth  leoa- 

toriel  district,  S9S,  604,  1190,  3132, 

2243,   2604,   2669,  3004,  8288,  8426, 

S414,   S926,  3926. 
Appoioted  member  of  committee  oo  adal- 

tmtlon  and  sale  of  intoxicating  Uqu(H«, 

142. 

App(rinted  member  of  oommlttM  oq  ^ttee, 
etc,  85. 

Appototed  member  of  oommittee  on  prmo- 
tics  of  medidae^  t9t%. 

Appointed  o»i>Bber  or  cnmmlttse  on  8eo- 
retarr  of  State,  eto.,  96. 

Odth  orofflce  talcen  by,  IS. 

Petition  in  referaoce  to  nraoMoe  of  medi- 
cine, preB9Dted  bTi  8654,  3684^  3836, 
2971. 

FetitloQ  in  reference  to  prohibition  of  sale 
of  iotozioating  liquors,  presented  bj, 
249,  933. 

Bemarks  of,  in  reftrema  to  State  ttd  to 

ntlroad^  3467,  3469. 
Bemarka  of,  on  ameDdmeote  to  report  of 

committee  on  auffrsgs,  620. 
Bemarks  of,  oq  ooasideration  ct  report  of 

committee  on  rules,  7S. 
Bemarks  of,  on  Joint  report  of  oommlttee 

on  oorreni^,  banking,  etc  and  oorpora* 

tioos  other  th»n  maoidpal,  109T. 
Bemarks  of,  on  report  of  oommlttee  oo 

oitiea,  8014.  3015,  3016. 
Bemarka  of,  on  report  of  oommlttees  on 

fiaancea  and  canals,  1790,  1942,  1943, 

3300,  2319. 
Bemarks  of,  on  report  of  oommlttee  on 

Jndiciary,  2440,  2441,  2685  8686.  2610. 
Bemarks  of,  oo  report  of  eommittee  on 

preamble  and  bUl  of  rigbta,  3837,  3262. 


Bemarks  of,  on  report  of  committee  oo 

rcTielon  on  article  on  organiiaUon  of 

Leitialature^  eta,  3681. 
Bemarka  of,  on  report  of  commlttoo  m 

right  of  snffh«e,  313,  S44t  MS,  Ul, 

4^2,  433,  434. 
R>-niark8  of,  on  report  of  oommUteo  oo 

town  and  county  offlcere,  etc,  946. 
Bemarlcs  of,  on  res(4utioo  in  referenoa  M 

practice  of  medicioe,  2971. 
Besoiution  in  referaoce  to  compoBBattcB 

of  ciergymni,  8918.  ' 
Bepdution  in  refeienot  to  nrWott  of 

billa.  eto.,  168. 
Beaolation  b  refnonoe  to  right  of  ■niftsgs^ 

124. 

Berolutlon  of  infltructloo  to  oommittoe  eo 
rtrieioo  to  amend  anide  cm  soAage  Jo 
n  fifrenes  to  diahttnoblaemeDi,  S56S. 
Hardbicbcboh,  Jacob, 

A  delegate  at  large,  644,  1343,  1375, 1489^ 

1657,  1821,  20S3,  2607,  2S73,  SSI7, 
2679,  2683,  3500,  3513,  3656,  3701, 
3109,    3728,  3737. 

Appointed  member  of  commHtee  on 
flnaocea  of  State,  e'c,  .95. 

Appointed  member  of  committeo  on  pre- 
amble and  bill  of  r^htii,  95. 

Oath  of  olDoe  taken  by,  16, 

Bemarks  of,  in  teferenoo  to  Stoto  aid  to 
railroad^  3477,  8478, 8478. 

BemaricB  of,  on  anaaDdmeDta  to  npoit  of 
oonmittee  on  suffrage.  635. 

BoDBrha  of,  on  Joint  reporta  of  oommiu 
teea  on  Hoanoea  and  on  caDal%  1651, 

1658,  1661,  1812,  2307,  2349. 
Bemai^B  oC  on  raport  of  oonmittee  on 

ooun  ies,  towns,  eto,  1142,  1143,  1144, 

1162,  1168. 
Beaiarks  oC  oo  report  of  oommitteo  no 

Judtoiaiy,  2221,  2605,  3608.  3609,  3643, 

2648,  2650,  3651,  2677,  2678,  3681. 
Bemarks  of,  oo  report  of  committee  on 

organiaaUon  of  Lagialatore^  eto,  71^ 

846. 

Remarks  of,  on  report  of  committee  on 
'  powers  and  duUes  of  Legislatare^  1343, 
1344. 

Remarks  of,  oo  report  of  eommittee  ei 

revirion  on  anIde  on  flnano*)  8165, 

3678,  3835. 
Bemarka  of,  on  report  of  oommitteo  on 

rerlalon  on  artido  on  imllda  of  Stsii^ 

8697. 
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Bmmrlra  of,  oa  report  of  oovnIttM  on 

nriaion  on  trtieU  on  prMmUt  and  bill 

of  righti,  aMl. 
Bemarks  of,  on  report  of  oommtttee  on 

KTlsioa  on  artide  on  town  «nd  connty 

offlofera,  3669,  3664. 
Bocoarkt  of,  on  report  of  oommlttee  on 

■tifllrtge,  63ft.  ' 
Booolutkm  of  ioftmetioB  to  oonmlttoo  <m 

rovfileo  to  antnd  aitido  on  floanoe^  b 

referMHM  to  Bute  alA  to  oorporatloM, 

3T68.  • 

Beflolntita  of  instruoUoo  to  committee  on 
revision  to  amend  artiole  on  judiciary. 
in  rcbnnot  to  aalary  of  oaantiy  judge, 
8734. 

Besoiution  to  print  extra  copies  of  report 
of  oommlttee  on  bribery  and  oorrupUon, 

Iiu, 

A.  delegate  at  large,  31,  63,  60,  62,  79,  88, 
89, 91,  03,  101, 103,  120,  1^0,  lOlS,  2T03 
3065.  3081,  3165,  3710. 

Appointed  member  of  oommlttta  <m  dtiee, 
etc;,  96. 

Oommonloadon  from  mayor  of  Albany, 

aubmittedbr,  2710. 
Oath  of  offloe  taken  by,  18.  . 
PetttioD  in  favor  of  abolisbin^  olSce  of 

regen'B  of  nDiveraity,  preeenled  by, 

1193,  1361,  1416,  1624,  2110. 
Petition  in  reArenoe  to  duritable  be< 

qaeats,  jmeented  by*  ^86> 
Petition,  tai  reftrenoe  to  prohibiUag  dona. 

tioBS  to  sectarian  Instltatiooi,  preaeDtod 

by,  167,  283. 
Remarks  or,  on  conaideration  of  report  of 

oommittee  oo  rules,  61. 
Remarks  of,  on  employment  of  clerks  to 

oommittees,  147,  160,  161. 
Bemarke  of|  on  flnanoes  of  State  and 

canals,  S248. 
Bemarka  ct,  on  repwt  of  oommlttee  ap* 

pointed  to  report  manner  of  NTiakm  of 

CoDStUation,  79,  92. 
Remarkn  of,  on  report  of  committee  on 

cities,  2926,  2929,  2990,  3132. 
Bemarka  of,  on  report  of  committee  on 

judldaiT,  217%  2181,  S190. 
Bwnarks  of,  on  report  of  committee  on 

organiatfaM  of  Legislature  elCL,  776. 
Bemarka  of,  oo  report  nf  committee  on 

reriuon  on  article  on  floanoe^  8832. 


BeoNite  of,  on  report  of  oommlttee  on 

rerfslOQ  on  artide  on  judidary,  8709. 
Bemarka  of,  oo  report  of  oommittee  on 

snirragf>,  664,  659. 
Bi  marks  of,  on  report  of  oommittee  on 

Iowa  and  oonnty  offloers^  etc.,  96^  884) 

998. 

Bemarin  of,  on  resolution  to  appoint  oom- 
mittee to  report  mode  of  submlsaioo  <tf 
ameQdmenta.of  Ooaaiitutton,  392, 

Beport  of  committee  upon  mode  of  pnv 
oeedlng  to  rerieo  Constitution,  inlh 
mitted  by,  36. 

Resolution  appointing  L.  Caldwell  leore. 
Ury,  20. 

Resolutton  in  rarereooe  to  employment  of 

derks  by  committees,  101. 
RvBolutlon  in  rererenoe  to  nun!>ber  of  tax 

payers  to  city  or  New  York,  100,  120. 
Resolution  of  instruction  to  committee  on 

reTiBi<Mi  to  amend  article  en  oountiet, 

towna,  eto..  In  ratbrenoe  to  tazatioii, 

1911. 

Besoiution  of  inetructloo  to  committee  on 
revision  to  amend  article  on  judicial/  in 
reference  to  general  lorms  of  iaprema 
court,  3710,  3712. 

Beaolutbn  of  instruction  to  oommlttee  on 
levidon  to  amend  article  on  Judiciary  in 
rofbranoe  to  judges  of  aaprame  oonr^ 
8708. 

Besoiution  of  InstnKAfon  to  oommlttee  on 

roTision  to  amend  article  on  judiciary  in 

reference  to  reviewal  of  dedsions  <of 

ooiirtB„37]3. 
Resolution  requeating  derk  d  court  of 

appeals  to  rumiah  Information,  37,  137, 
ResolutioQ  to  appoint  seleet  oommittee  to 

report  mode  of  proceeding  to  reTiae 

Conslttution,  20.  • 
Resolution  to  pay  Janitor  d  oity  hall  tot 

services  rendered  Oonvantlon,  3883. 
Hatch,  Tsrul  T., 

A  delegate  from  the  thirty>flrat  aenatirial 

dia  riot,  31,  41.  62,  88,  169.  1044,  1731, 

1736,  2338,  2668,  2691. 
Appointed   member   of  committee  on 

flnancea  of  Sute,  etc.,  95. 
Minority  report  from  oommittee  on  flnaooM 

of  State,  submitted  by,  797. 
Oath  of  olDco  taken  bj,  IS. 
Petition  in  refbrenoe  to  prohibiting  dona< 

tions  to  sMtarian  instUutioaa,  prsaented 

by,  233,  626.  764. 
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Eaio^  Isrjlxl  T.—OonibiMed. 

Benurks  of,  ia  refersDca  to  ulaority  re- 
port from  cDfflmitte*  oa  floueis,  1210. 

Bemarki  ot;  oa  amaDdmenta  to  report  ot 
committM  oo  sufTrage,  606. 

Benwrks  of,  ob  ooniidmtkn  of  nport  of 
eominittee  on  rales,  62. 

Bemarici  or,  on  Jo!ot  nport  of  commitUe* 
on  flnMce*  and  caoalii,  1632,  1729, 
1739. 1837,  2033,  2229,  2234,  2236,  2344. 

Bonarki  of,  on  report  oP  joint  commlttaa 
on  currency,  bRokinir,  etc,  and  corpora- 
tions other  than  municipal,  1044. 

Btmarka  of,  on  report  of  committM  on 
iH^niEation     Legialtture,  etc.,  677. 

Bemirka  of,  on  reBolntion  callinir  fnr  inPor- 
mation  io  reference  to  canals,  31,  41. 
167,  169. 

Bemarka  of,  on  resolotkm  In  reftrenoe  to 
reducing  tolla  on  canals,  1630. 

BewdiiUofi  in  reference  to  reduelot  toUi 
OD  canals,  1630. 

BeeolotloQ  in  reforenoe  to  tolli  on  canals, 
2668. 

Beaolution  of  inquiry  to  Auditor  of  canal 
department  in  reference  to  Cbamplain 
canal,  640,  646. 

Beaolution  of  initrucUon  to  committee  on 
rerlslon  to  emend  article  on  canala  in 
teforenos  to  wiperintendent  of  pubUc 
worki,  8064. 

Voted  Ibr  for  President  19. 
BOOOCIC,  ruHK, 

A  delegae  trwa  the  twen^-Beoond  aeita- 
torial  diatriet^  elected  to  All  vwaoQj 
occasioned  by  the  deatli  of  L.  Harria 
HIecock. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 

State,  1631. 
Oath  of  <^oe  taken  by,  232. 
Petition  sgftiDSt  aboIEahiog  oIBce  of  regents 

of  ooiversf ty,  prreented  bf,  1771. 
PetlUMi  in  itfer«Boa  to  pnriilUtIng  don^ 

tioni  to  Mctariaa  inaUimioni^  260. , 
Petition  in  referanoe  to  the  more  complete 

recogniiitm  of  Deity  In  the  Oonatitatlon, 

presented  by,  446. 
Bemarka  of,  on  report  of  committees  on 

flnanoes  and  canals,  1743,  2349,  2363. 
Bemarka  of,  oa  report  of  oommiOee  on 

powers  and  duties  of  Legislature,  1367. 
Bemarka  of,  on  report      committee  on 

Seoreury  of  States  CumpttoUer,  ato, 

1247. 


HuoooK,  L.  Habbo, 

A  delegate  fVom  the  tweofy-Moond  aana* 

torial  diatrict 
A&fiouaoement  of  the  death  of,  2S,  29i. 
Committee  appoimed  In  nttnaa  to  oImp 

quics  of,  29l 
Oatii  of  office  taken  by,  18. 
Besolution  in  reference  to  death  ot^  tl 

HmHOOCK,  Aaolphtb  F., 

A  delegate  from  tho  twcUth  SMwlcriJ 

dlairiol,  2697. 
Appt^ted  amnber  of  oonmlttce  in  leftr 

enoe  to  msatinc  ef  Oa&Tsntlan  ia  Tn^, 
'  3660. 

A^olntad  nenber  of  eoBButlM  ca  ear 
poratioD%  other  than  wmidpal,  ele, 

96. 

Oath  ofoOce  taken  by,  18. 

Petition  in  reflerenoe  to  probibiUon  6t  nls 
of  intoxicating  liquor^  preaented  bj, 
626. 

Resolution  of  inabuctum  to  ooounltteo  an 
revisioa  to  emend  artide  on  orgaBin> 
tion  of  Lrglslalure,  etc,  in  refefcncs  to 
edjonmment  of  Legialntnre^  36M 

Beadutlon  toproooreuiagniDtacf  GaDv» 
tion  diamber,  3T. 

HiTCEifAir,  Wnxiui, 

A  delegate  from  the  eighth  aeu^oriel  di^ 
trict,  170,  671,  929. 

Appointed  member  of  H!tirt  ca  en^ 
mey,  bankings  eta,  M. 

Appdnted  member  of  ooBmittoe  to  pn^ 
Tide  for  oan  of  dIsaUed  soldian  ef 
Butft  1631. 

Oath  of  offlee  taken  by,  IB. 

P^tiUoQ  in  reference  to  prohibiting  dona- 
tions to  aectariao  institutions,  preeentod 
by,  624. 

Remarks  of,  on  report  of  committee  on 
'  suSVage,  599. 

Bemaiks  of,  on  report  of  ''^raittftft  a 
town  and  conn^  offloers,  eta,  MO. 

Besolntion  of  Inqolry  to  tax  mnimisshnrs 
of  diy  of  ITeer  Toric  in  refeiaoas  to 
value  of  real  estate  owned  by  nBgioaB 
denominations,  363,  646. 

HOLLIVBBCE,  NaTHAKIBL, 

Appointed  messenger,  29. 

HOU  rOB  DISABLED  SOLDIBB^ 

Debate  oo  report  of  comaritto*     8411  Is 

3462. 

Banarki  of  Ut,  AzMl  attl. 
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■*  Ooogw  OD,  IM51. 

Bcmarln  of  Xr.  llaitUt  on,  3480. 

HoTAiLma,  P.  * 
BsKladon  to  appont  pmhawrtT,  31. 

HOUSTOy,  WiLUAM  H., 

A  delrffftte  from  the  tenth  seoatorUl  dis- 
trict 

Appoiuted  member  of  oomnrittee  on  salt 
flpricgs,  96. 

Otth  of  ofDce  ti]»D  bj,  18. 

Peiltfoa  eg^DBt  abolishtDg  office  of  rrgenta 
of  DDlvenity,  preseated  l^,  1778. 

FatltiOD  in  faror  of  alxfllahiog  boerd  of 
regents,  preseDted  by,  1624. 

FetltioQ  ia  favor  of  female  snff^ge,  pre- 
sented by,  ITT. 

FetiUMi  in  refemoe  to  prnddblttai  of 
d(«ations  to  seoUrian  insUtatkms,  pre- 
sented  by,  624. 

HuTOiraTOH,  Benjakin  N., 

A  di-lrgate  tnun  the  ninetaenfh  senttmlBl 
district 

Appcriated  BMmbrr  of  eommlttet  on  cnr* 

rrnoj,  bsnUog,  etc^  96. 
Oath  of  olBoe  takea  1^,  18. 

Petition  to  reference  to  management  of 
canala  of  the  State,  presented  by,  302. 

Petition  in  referenoe  to  prohibition  of 
doaaUoaa  to  seotarlui  institutions,  pro* 
seated  by,  628. 

HuTOHiNB,  Waldo, 

A  delegate  at  large,  230,  351,  689,  601, 

604.  636,  611.  1133,  2948,8003,  3169, 

8119,3136,3196,3831. 
Appointed   mefflber   of  oommlttea  oo 

onnals,  96. 
Appoiotod  member  of  oommittee  on  Jndl- 

daty,  95. 

App(rinted  menber  ot  eomnlttee  on  nib- 

mlBsion  of  Coostitntiou,  2838. 
Oath  of  oAoe  talcen  by,  1ft. 
Petition  in  roferenoe  to  froe  school  ^stem, 

presented  by,  626. 
Petitiou  in  reference  to  prohibitiog  dona. 

lions  to  sectarian  institnUoos,  presented 

by,  626. 

Fetliion  in  Tefbreoos  to  right  of  snflhig^ 

]^msnted  by,  411. 
Bemarics  of,  on  amendmsots  to  report  of 

oommittee  on  suffrage,  623. 
Bemirka  of,  on  a^^  fhn  doeUoa  of 

Ofaalr,  8838. 
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Bemarics  ot,  on  oonrideraUsn  of  TSport  of 

committee  on  rules,  06. 
Bemarks  of,  on  r^iort  of  oommittee  ap. 
pointed  to  report  manner  <d  rsyiaioD  of 

Oimstitutioo,  82. 
Bemsrka  of,  on  report  of  oommittee  on 
ameodmenta  to  and  sutKniasico  of  Con* 
stitotioD,  3893,  8894. 
Bemarks  of,  on  report  of  obmmittoo  on 
dties,  3026,  302T,  8039,  3031,  3039^ 
3033,  3038,  3039,  3173. 
Bemarks  of,  oo  report  of  commlttses  oft 
fiosQcesandoD  canals^  I89S,  1921, 18S2| 
1923,  1924,  1925. 
Bemarks  of,  on  report  of  oommittee  oa 

official  oorruptio!^  3337. 
Bemarka  of,  on  report  of  committte  oa 

organization  of  Lrgislatnre,  etOn  834 
Bemarks  of,  on  report  of  committee  on 
reTlsion  on  article  on  judiciaty,  8786.  ■ 
Remarks  of,  on  report  of  oommittee  on 

suffrage,  580,  681,  682,  604 
Bemarks  of,  on  report  of  committee  on 
town  and  county  office n,  etc.,  919,  820^ 
847,  948.  949,  950. 
Bemvrks  of,  on  resolutioD  fn  Htmam  to 

reports  of  oommittees,  1012. 
Bemsrks  of|  on  restdutlon  of  bqoiry  to 
clerk  of  ooBVon  oouoil  of  Kow  York 
city  in  referenoe  to  rigbta  Mid  fhOKddses 
of  olty,  611,  612. 
Bemarics  of,  on  reeolutios  to  appoint  com- 
mittee to  report  mode  of  sobmisaion  of 
amsodmentt  to  Goostltution,  393,  4U. 
Bemarks  of  on  resolution  to  close  debate 
on  report  of  oommittee  on  snffivge,  363| 
865. 

BssoIntioD  of  InqolTy  to  oorporation  conn, 
sol  of  city  of  Nov  Tork  In  reftrenos  to 
suits  snd  Jodgnwnts  against  city,  846^ 
613. 

Besolution  of  ioBtroction  to  committee  on 
reviaiott  to  amend  article  on  judidary  in 
referenoe  to  oonrts  of  reoord,  8784 

3136. 

BssoluUon  to  appoint  oommittee  to  repwt 
mode  of  Bubmisslmt  of  amsodmentt  to 
OonsUtuUon,  891 
tKFSAOBHlirT, 

Bstolution  of  Instmotlon  to  oomsBltlee  oa 
TSTiaion  to  amend  artide  on  organlzatiMi 
of  L^slatore  In  lefbrenoe  to  oompensa. 
Uon  of  Bf-natoci  while  sitting  In  trial 
of;  836^  1013. 
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bfPKAOHKKNm, 

Bewrfatim  for  Mt«ldiahai«Dt  of  oonrt  for 
trial  of,  Ul. 

XHPUOHinifT  or  jimiaAL  otticsrs, 
Bemirki  of  If  r.  Folgfar  on,  37T6. 
BeMlutioD  of  losiniottoo  to  committee  on 

raviaioD  to  unetid  uUole  oo  jodidaiy  b 

rsTerenoe  to^  8TSS. 

IKFOBITIOIT  or  TAZn, 

Besolutton  to  anieiid  OonsUtnttai  In  refer- 
ence to,  126. 
Imfbotkuknt  or  cahals, 

B«solutioa  of  ioBtructloQ  to  committee  on 
revUioQ  to  imeod  article  on  flnanoe  in 
reference  to^  3103,  3741. 

TMOKBTKOnSB  Of  OTTIBB,  KOh  WUtDBi, 

BeaoluU<Hi  In  reference  to,  48T. 
Ikdxz  to  debates, 

Report  of  committee  on  oootlageDt  azpen- 

8^1  tn  reference  to,  3B45. 
BraoluUoD  authorising  atenograpber  to 

prepare,  3638. 
ReaoluttoQ  In  refarenoe  to,  3846. 

InaZ  TO  JOOBITAL  AKn  DOOUKBKTS^ 

Baaoluikm  fat  rafecMioa  to^  M6S. 

innoilty  report  from  oommlttoe  on  rela- 

tioB*  or  Stat*  to^  2925. 
Petition  agidnat  extending  right  of  aoinrage 

to.  3239. 

'  Beport  from  committee  on  relatlona  of 
State  to,  2881. 
Beaolulton  In  refereoee  to  eztencUng  right 
<rf'iufflrage  to,-13T. 

bnum,  BALm  or  laitds  sr,  * 

SemaricB  of  Kr.  Airord  on,  8438.  , 

"  AzteU  on,  8441,  3448. 

"  Btckford  on,  3444. 

«  Comstock  on,  3443. 
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on  report  of  cominittae  od  powers  and 
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atitutioa,  8889,  8895. 
Beuadn  of,  oa  leputt  of  nnmrnitteiw  on 
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reruioa  on  arttcle  on  Seoretary  of  Stata^ 

Oompb>(dler,  eto;^  8649. 
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enoe  to  hall  fbr  OonreaCioo,  snbtnitttnl 
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BeecdutioD  in  reference  to  cloelng  debate 

on  report  of  committee  on  t^enlution 
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Be  solution  inatmottog  oommtttee  on  rerla- 
ion  to  amend  article  on  militia  and 
mmUa  offlcen,  1864,  1911. 

Beeolution  of  instruction  to  committee  en 
revision  to  emend  article  on  mUItia  of 
State,  in  reference  to  appcdntment  of 
offloen,  8681,  8693. 
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debateB,640. 
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district,  9f  9. 
Appointed  member  of  committee  on  or- 
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863. 

Bemarks  ti,  on  report  of  oiHnmitteo  on 
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Beeolution  In  reforwoe  to  oiyaJwiBon  of 

oourta,  143. 
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aessioDS,  1723. 
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Pakdokb, 

Oonmranloation  {turn  QoTemor  in  reftr- 

enoe  to,  610. 
Petition  In  referenoe  to,  196. 
Reaolutioi  in  referonoa  to^  184 
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RewlultoD  of  inquiry  to  Qc/mnor  in  nf«r* 
eno*  to,  M,  1S6. 

PABDOinXGI  POTTKO, 

Ame&dmeoit  of  Hr.  T.  W.  Dwigbt  in  nfer- 

0300  to,  1181,  1206. 
Amtadnwat  of  Mr.  Onels/  in  rebnooe  to, 
1183. 

Amvcdment  of  Hr.  KKjhMn  In  nhranoe 
to,  1206. 

AnwndmBDt  of  Mr.  Biekford  in  rafnwea 

to,  im 

Amendment  of  Ur.  C.  0.  Dwight  in  refer- 

ence  to,  1208. 
Amandneat  of  Mr.  DugAoiM  in  r«ftr«noe 

lo,  1308. 

AaMndment  of  ICr.  Qoold  In  reftieiuw  to, 

1192,  1206. 
Amendment  of  Xr.  Eotchim  in  nfbmioo 

to,  1206. 

Debate  on  report  of  oommittee  on,  1181 

to  1193,  1196  to  1210. 
Baport  ftom  oomnkitt«e  on,  9SS,  1181  to 
'  1198,  1196  to  1310. 
BMurkB  of  ICr.  Alvwd  on,  120?. 
**  OoDger  on,  1208. 

"  Dagaone  on,  1206. 

"  T.  W.  Diright  OD,  1181, 

1191.  1201,  1202. 

BMnftrin  of  )St.  Krarti  on,  1209. 

"         ■  Folgeron,  1209. 

"  Gould  on,    1184,  1192, 

1196,  1206. 
Iteintflci  of  Mr.  Oram  on,  1199. 

**  Eatobam  on,  ISOT 

"  LaadOQ  on,  1208. 

"  Lee  on,  118T. 

"  McDonald  oo,  1201. 

<*  Pond    on,    1185,  11S6, 

1203. 

■ 

Bamarke  of  Mr.  Prlndle  on,  1168. 
*'  Strong  00,  1190. 

"  M.  T.  Townseod  on,  1300, 

1209. 

Bamarkt  ot  Mr.  Verplant^      1198, 1203, 

1206. 

Beaolution  of  instruction  to  oommittee  on 
reriflloD  to  ameDd  article  on  Qorernor, 
Lleut-Oovenior,  etc.  lu  reTerenca  to, 
8618. 


XB,  AltAU  J., 
A  delegate  Aom  tba  tUrteaoth  aonatoiial 

dUtriot,  4^  B39,  f 60,  896,  1031,  1S4B, 

1346,  1383,  1896,  3ItI,  2184^  21^0, 

3618,  3791,  8933. 
Absent  on  roll  call,  18. 
Appointed  member  of  oommittee  on  Gor- 

emor  and  Uaat-Goremor,  eto^  96. 
Appointed  mambar  of  oommiUea  oo  Jndl* 

ciarr,  95. 

Appointed  meooiber  of  oommittaa  on  latt 

epringa,  96. 
Appointed  member  of  eoBunlttee  on  mb- 

misaion  of  Cooatitutloo,  3838. 
Oath  of  office  taken  by,  32. 
Bamarka  ol^  in  rafbrenoa  to  death  of  Ho» 

David  L.  SeTBionr,  19)3. 
Bamarka  of,  in  rafbrenee  to  pnbUoaCUxi  of 

debates,  106. 
Bamarka  of,  on  Joint  report  of  oommittee 

on  curreacy,  banking;  etc.,  and  oorpora- 

tions  other  than  municipal,  1030,  1034^ 

1028,  1049,  lOSQ,  1061,  1063,  10B3, 

107T,  1093,  1103. 
HecoaTki  of,  on  report  of  committee  on 

amendmenta  to  and  submiaaion  of  Oon- 

Btittition,  3883. 
Bomarlta  of.  on  report  of  OMamlttaa  oa 

edooation,  3867.  3868,  38T8,  3879^  3880, 

3896. 

Remarka  of,  on  report  of  committaaa  on 

flnancea  and  on  cauola,  1884. 
Eem^ks  of,  on  report  of  oommittaa  on 

QoTemor,  Liaut-Qorenior.  etc.,  889^ 

^llt,  1118,  1132. 
Remarks  of,  on  report  of  committee  va 

Judidarf,  2LT2.  2180^  2I8T,  3187,  3198, 

2201,  3803.  3323,  2334,  3236^  3300^ 

2301,   2302,   240S,  2434,  2448;  SSOTt 

2574,  2596,  2642,  8678,  3699,  3703. 
Remaiks  of,  on  report  of  committee  on 

Legislature,  its  orgsoizatioD,  eta,  663, 

871,  872,  8T3,  879. 
Bemarka  or,  on  report  of  oommittee  on 

powera  and  dutiea  of  Legislature,  1338, 

13&4«2768. 
Bemarks  of,  on  report  of  oommittee  m 

reTlsion  on  article  on  Jadloiaty,  3716, 

3719.  ■ 

Bemarks  of,  on  report  of  committee  on 
rerision  on  article  on  m^anixation  of 
Legislature,  eto.,  3607,  3679. 
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BMUrkt  oS,  on  report  of  oHBiuUtae  on 
8eentBi7  of-  8utc^  ComptnUor,  otoi, 

im 

BtmirkB  of,  on  report  oT  oommittM  OD 
■nllhifCC,  563,  661,  £73,  696. 

Bwnu^i  of,  on  report  of  oorainitteo  oo 
town  and  ootiDty  oflotn^  ote^  Mi. 

Bamuki  of.  OB  rMolatlon  In  nfennoo  to 
■otfon  on  Kport  at  eommtttsf  on  sof- 

ltemark«  of,  on  restdntlon  of  thanki  to 
President,  386^. 

Bemirln  of,  OQiresolatloD  to  ippoint  com- 
mittee to  report  mode  of  lubmiasion  of 
naHndmenta  to  OonaUtotioo,  399. 

SMoltttlon  in  tefemice  to  eonsotidetioD 
of  raHroad  oorporatioos,  416. 

Besolutioa  in  refereooe  to  creation  of  cor* 
poratioDB,  143. 

^eeoloUon  ia  reference  to  dettfa  of  Hod. 
David  L.  Seymour,  191% 

Beecdution  in  refarenoe  lo  gonmment  of 
dtief,  125. 

Beflolutttm  In  refnenee  to  ealunlidOD  of 
amendments  to  Federal  OonstitnUon  to 
Legislature,  412. 

Besolution  iDatructiDg  committee  on  re- 
Tiaion  to  strike  out  provisiODs  to  refar- 
enoe to  uaessment  of  taxes,  28fiS. 

BcBolntion  of  ioatnu^on  to  oommittee  oo 
rerialon  to  amend  artida  on  GoTemor, 
Lisiit<OoTenK>r,  eto:,  is  reflBrenoe  to 
treaaoD,  3618. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence  to  eligibilitj  to  offlce  of  membera 
of  Legtslatare,  860f. 

BnolnUon  of  thanlia  to  President  pro  ttm^ 
3913. 

Resolution  requesting  opinion  of  Mtomey- 
General  in  reference  to  legality  of  Con- 
TentioD,  2068. 

Yote^  for  for  President,  19. 

PaKCBB,  '  HARLBS  E., 

A  delegate  from  the  twentj-^rth  aeu- 

torial  district,  1734. 
(teth  of  office  taken  bj,  18. 
Petition  against  abollahing  oDoe  of  regmta 

of  nalTerait7,.preBeutedlij,  ITTl. 
PeUtion  by,  In  f&Tor  of  female  snffraige, 

16T. 

22 


dziz 

FMitini  In'raAMnoB  to  prohiUUng  doii»> 
tiwa  to  MOtarUn  inatitntioDt,  ito,  Stt, 
641. 

Remarks  of,  on  report  of  oommittee  on 
salt  springs  of  State,  3402,  3404,  3406, 
3407,  3408,  3408. 

Fifluaa  or  witxul  uwi, 

Amendment  of  Mr.  Comstoek  la  refmioe 

to,  3627. 

Amendment  of  l£r.  0.  0.  Dwi^t  in  refer* 

enoe  to,  3604. 
Amendment  of  Mr.  Hale  In  referenoa  to, 

3627. 

Amendment  of  Mr.  Lapham  in  referenoe 

to^S«06. 

Amendment  of  Mr.  Murpihj  In  reCmnoe 

to,  3627. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  povera  anJ 
duties      Legislature  tn  rebrenoe  to^ 

3606. 

PA.1TBBS0K,  MaTTHIV, 

Appdnted  measengw,  29. 
PATimr  or  Jitamn  or  raonoimoia  roE 

BBIBIBT, 

Resolution  of  iDstniction  to  committee  on 
revision  to  amend  article  on  official  cor- 
mptioa  In  rehrence  to^  3822. 

pATmrr  or  Stats  dir  nc  ooor, 

Reaolatioa  of  instmctioa  to  oommlttet  on 
revision  to  ameod  article  on  Ananoa  In 
reference  to,  2443. 

Peace  socunr, 

CommnDicatioD  from,  77. 

PsysiOKS, 

,    Beaolation  in  refDrence  to^  896. 

Pbrsosal  ebtatb  of  husbahds, 

Besolutioa  in  reference  to  endowment  <^ 
married  women  with  certain  unount  ot, 
647. 

PeBWW  AL  KEPBBIKTATtOir  BOOUTT 
Peticloo  from,  751. 

Pmnox, 

Agonal  aboliabiag  metropolitan  board  of 
health,  2925. 

Against  aboIif4ting  office  of  regents  of 
oniversity,  1416,  1529, 1624, 1679, 1723, 
1771,  1778.  1*79,  1827,  1912,  19.15, 
1S69,  2019,  2058,  2073,  2135,  2216, 
S281,  2366,  2393,  2443,   2478,  2568. 
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ParmOH—  Oontitaud. 

Agafoat  eatablishiDK  a  superior  cxmrl  for 
city  or  Buffalo,  1955. 

JTgaiDBt  exteDdiQg  ngbt  of  BttflVaga  to 
lodians,  3239. 

Aitalost  Negro  Bufft-age,  486. 

AgaioBt  Slate  iDt^ferraoe  mth  the  prac- 
tWa  of  madidn^  \1l9. 

For  prohibition  of  aale  of  iotozicatiag 
Kquors,  177,  194,  198,  21S,  232,  233, 
249,  264,  283,  350,  411,  424,445,486, 
626,  626,  641,  612,  666,  666,  164,  190, 
848,  8S2,  896,  932,  1009,  1068,  1111, 
1193,  1215,  1329,  1306,  1348,  1625, 
2110. 

From  Cattarangus  band  of  six  uaUona, 
1192. 

Vnm  colored  dtizeuB  praylog  for  rig^t 

of  suffrage^  96. 
From  fire  companies  of  New  York  against 

aboUafaiDg  fire  oommiesioQara,  2925, 
¥itm  a  Ut«  Jodgo  of  court  of  appeals,* 

122. 

From  UcDonough  Backlis  in  rafbrenea  to 

floanoea  of  tlw  Slate,  171. 
Eram  Seneca  iDdiasa,  1044,  3181. 
From  veterans  of  war  of  1812, 171. 
In  faror  i>f  aboUahing  oBUse  of  regents  of 

nnirersil7, 1193, 1229, 1306, 1361,  1362, 

1316,  1416,  1460,  1601,    1624,  1679, 
*  1827,  1977,  2068,  2228,  .2273,  2281, 

2366,  2392,  2478,  2612,  2710. 
In  favor  of  female  auflVage,  9G,  104,  161, 

117,  192,  194,  196,  214,  216,  232,  260, 
'     283,  350,  411,  445,  624. 
In  reference  to  a  more  oomplete  reoognmoD 

of  Dett7  in  tiie  Oonatitution,  446. 
In  reference  to  abolishing  oIBob  of  school 

commissioner,  640,  895. 
In  referenoe  to  appointmwt  of,  and  term 

of  Oflcse  of  judges,  626. 
1l  reference  to  allowing  prize-flghUrs  to 

hoid  offieea  of  trust  or  honor,  1375. 
In*r»;Grence  to  appointment  of  superin- 
tendent of  pnblic  instruotiwi,  624,  848. 
Xn  reference  to  aasesamenta,  1132. 
In  reference  to  bonding  towns,  1416. 
Id  reference  to  bribery,  198,  666. 
In  referenoe  to  charitable  bequests,  381, 

446,  486. 

la  reference  to  cliaritabie  inatitutiona,  445. 
In  reference  to  code  of  lawa,  192. 
In  reference  to  completion  of  Erie  oanal, 
2136. 


In  reference  to  donatioiH  and  diaritia^ 

i:il. 

In  reference  to  drainage,  350,  1619. 

Id  reference  to  education,  1216. 

In  reference  to  eight  hour  limitation  of 

labor,  etc.,  446. 
In  reference  to  equalising  taxes  and  rents, 

2216. 

In  reference  tofraods  on  govenmMit,  232. 
In  reference  to  Tne  school  aynem,  628. 
Id  referenoe  to  OeueaeeVanareaiuI,  IM. 
In  reference  to  interest  and  penal tiee  tar 

usury.  626. 
In  reference  to  invcatment  of  funds  of 

educational  institutions,  196. 
In  reference  to  jurisdiction  of  grand  juries, 

1098. 

In  reference  to  legislative  cormptiim,  848. 
In'  reference  to  legislative  donatima  to 

sectarian  inatituliona,  198, 
In  reference  to  liberty  of  the  preA,  1306. 
In  reference  to  management  of  canals  of 

the  SUte,  303. 
In  referenoe  tomannfeotaringoorponUoai^ 

897. 

In  reference  to  observance  of  Sabbath, 

1229. 

In  referenoe  to  pardons,  196. 

In  reference  to  police  oommisaiosers  in 
government  of  city  of  Schenectady,  848. 

In  referenoe  to  praoUoe  of  medioine,  2654, 
29U,  2926.  2970,  2971,  8003. 

In  reference  to  priKm  aaaoraation,  192. 

In  referenoe  to  private  property  taken  fer 
pvUto  nee,  625. 

In  reference  to  prolubitlng  donations  to 
Vctarian  losLitutiona,  151,  111,  192, 
19G,  214,  216,  248,  250,  264,  283,  302, 
303,  322,  349,  350,  391,  416,  486,  624, 
625,  626,  641,  C42,  665,  666,  699.  700, 
701,  716,  754,  896,  897,  1098,  1171, 
1193,  1229,  1348,  1375,  1416,  1563, 
1956,  2216,  2228. 

In  reference  to  probibitoiy  legialation, 
350,  764)  1008,  1171. 

In-  referenoe  to  regulation  omule  of  in* 
toxicating  liquors,  303,  MS,  64%  666, 
764,  700,  882,  932,  1046,  1194^  1376, 
1416. 

In  reference  to  religious  liberty,  122. 

In  reference  to  rents,  1193, 

In  reference  to  reorganization  of  court  of 

sppeahs  196, 
In  reference  to  right  of  suffVvge^  171,  391, 

625. 
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INDEX. 

b  ntmom  to  t^U  to  oatdt  flab,  666, 
690,  leO,  IIS,  1S8,  T64,  8M,  911,  1033, 
1098. 

In  NfenmoB  to  Stita  priaonii  nm^n  on, 

183. 

In  referenoe  to  nfticag*  in  tho  oi^  of  Now 

York,  2664. 
In  .rafermoe  to  aappoA  of  ooramon  sehools, 

2356. 

Jn  n&roDCs  to  taxation,  1133. 

Id  Tefezenco  to  temperance  ijetem  of 
medidne,  228L 
piwrr,  John, 

Appointed  doorkeeper,  29. 

Oath  of  offloe  taken  faj,  33. 
Phillips,  Jour, 

Appointed  meswnger,  39. 
FiXBO^  Sahoxl  C, 

Appelated  8ergeant.at-anni,  20. 

Oath  of  oCDce  admiaiatend  to^  32. 
FiEEBiPOin!;  Edwabiw, 

A  delegate  from  the  aeTenth  aeoatorial 
district,  2607,  2508,  2659. 

OaXb.  of  ofQce  taken  1^,  18. 

App(^nted  member  of  committee  on  Jodi- 
dary,  9B. 

Bemarka  of,  on  report  of  committaei  on 
finances  and  canal?,  1893,  1919,  1920. 

Remarks  of,  oa  report  of  committee  on 
Judiciaff,  2500,  2501,  2533,  2660. 

Bemarka  of,  on  report  of  Secretary  of 
State,  Comptroller,  eta,  1240. 

Toted  fbr  tor  VntUmt,  19. 

POUOB  QOlOflBBWWTO  DT  CRT  OF  SOnBmjrADT, 

Petition  in  reference  to,  848. 

POUOB  OOUBTS, 

Resolution  of  inquiry  to  metn^litan  po- 
lioe  oommisaicmera,  In  reference  to  nnm- 
ber  of  men  detwled  as  attendants  npon, 
648,  646. 

POOB, 

Besolntton  df  inatmetiOB  to  oommittee  on 
iwri^n  to  amend  artlHe  on  oonntioa, 
towns,  'etc.,  in  lefwence  to  money 
r^aed  for  support  of,  121L 

Vom,  AUHBKBT, 

A  delegate  ftvm  tbe  fifteenth  senatorial 
district,  63.  1231  616,  f43,  T60,  TBS,  991, 
1022,  3365,  3605,  3606. 

Appointed  member  of  ooaralttee  on  pat^ 
doning  povf r,  96. 
.  Oath  of  offlce  taken  by,  18. 

Bemarics  o(  on  flnanoM  of  Stat^  8626. 
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Remarks  of,  on  motion  for  call  of  OonreB- 

tion,  m. 

Remarks  of,  oa  motion  to  leon^der  TOte 
adoptiog  article  on  j^wmbto  and  bill 

of  rights,  3324. 
Remarks  of,  on  report  of  conunitte*  on 

cUies,  3167,  3176,  3176. 
Remarks  of,  on  report  of  committee  m 

oonUngent  ezpenaea,  in  nformco  to 

furaishlng  rspcrters  with  copr  of  de- 
bates, 3949. 
Remarks  of,  on  repoit  of  committee  on 

judiciary,  2376,  2377,  2379,  2383,  2664. 
Remarks  or,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  761. 
Remarka  of,  on  report  of  oommittee  on 

pardoning  power,  1185, 1186. 
Remarks  of,  on  report  of  committee  oa 

powers  and  duties  of  Legislature^  1329. 
Remarks  of,  on  report  of  coumittee  on 

revision  on  article  on  organization  of 

Lejdslaturei  etc.,  3591,  3604. 
Remarks  of,  on  report  of  committee  oo 

saffhige,  677,  615. 
Remarka  of,  on  report  of  committee  on 

town  and  oonntf  offlo^re,  etc.,  924,^86^ 

991,  996. 

Remarka  of,  on  resolDtion  in  reference  to 
adjonmment  to  Saratoga,  161, 162, 174, 
361. 

Remarks  of,  on  readution  in  reference  to 
mode  of  drawing  for  aeats,  2690,  2691. 

Remaricsof,  on  resolution  to  amend  artiolo 
on  organisation  of  LegWature^  etc, 

1013. 

Remarks  or,  on  taxation,  3491,  3492. 

Resolution  in  refpreuoe  to  rerdlcta  and 

.   prohibition  of  fees,  101,  252. 

R*eoluUon  instmcting  Secretory  to  furnish 
reporten  with  copy  of  debates,  3922. 

RMolntlm  of  bstrnetion  to  committee  on 
revUoD  to  amend  article  on  powera  and 
duties  of  Leglslatiire,  in  reforeuoa  to 
private  claims,  3C06. 

Resolution  of  tnstractlon  to  committee  oo 
rgriatoo  to  amend  section  of  article  on 
oifanisation  of  L^;ialatare,  atft,  in 
refbreneo  to  compensation  of  Senaton 
while  sitting  on  ttfal  of  impeachment^ 
936,  1013. 

Resolution  to  -appoint  committee  in  ref«< 
*ence  to  adjourning  ConTention  to  Bars, 
toga,  25,  161,  368. 
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BmoIuUod  to  prfot  trtidei  nfamd  to 
oommittee  on  nritioii,  978.  ' 

fORiusnB  or  CarrEHnoHt 

RMolaUoa  dlraeting  to  Aunlih  maa  daring 

nceu,  2684. 
BeudutiOD  iutraeting  aaaistant  Mi;gMUit* 

At-arma  to  act  u,  21. 
RMolntkm  to  a|qp<^t  F.  J.  ]&>tailiiig  u, 

SI. 

Ani'U,  ALLEtr, 

A  del«gate  ttom  the  thlrtj-flrat  BenatoHal 
diatricL 

Appointed  member  of  oommittee  oa  print* 

log,  96. 
Oirth  of  office  taken  1^,  IS. 
PettUon  in  teAranoa  to  female  aul&age, 

preaeuted  S34. 
Toted  for  for  Praaiden^  19. 

Powm  AHD  Dcnxs  or  Ootxrkob, 

Beaolntioa  of  inatnictioa  to  oommittee  on 
ranaiML  to  BBwad  article  on  Gevenor, 
Li8ut*Oovenior,  eta,  in  Tofernoa  to, 
8613,  S617. 
Fonms  axd  duths  or  LzaisuTua]^ 

I>ebato  on  motion  to  poatpone  oonaidflr*- 
tion  of  report,  ]28t  to  1291. 

Debate  on  repwt  of;  1271,  1273,  1388  to 
1391,  1301  to  1306,  ISlStolSSO,  1330 
to  1848,  1368  to  1861,  1363  to  1376, 
1876  to  1388,  3099  to  2136,  2137  to 
2170. 

lIinorit7  report  of  committee  on,  1229. 

B^rt  of  committee  CD,  1171.. 

BeaoluUon  in  reference  to  aotioc  OQ  debate 
on  report  of  ooDmittee  on,  1271, 1314. 

Beiolatkn  iDstructing  committee  qn.  In 
rebrenoe  to  paiaage  of  WOs,  134 

Benlntion  of  inatniotlon  to  committee  on 
rari^n  to  amrad  artide  on,  in  refer- 
ence to  elig^bilitj  to  office  of  memben 
of  Iiegialature,  3607. 

BesolutioQ  of  inatmeUon  to  oommittee  on 
reriikm  to  amend  ardcle  on,  bi  refer- 
ence to  eechnt^  3603. 

BMoluUon  of  inatmctioa  to  oommittee  on 
iflTtsion  to  unend  article  on,  in  refer- 
ence to  gauging  and  ioipeoting  merdUBH 
diae,  etc.,  3601. 

BeaolutioD  of  inatmction  to  oommittee  on 
rerlaioo  to  amend  art'Lole  on,  in  refer- 
enoe  to  inipecton.of  electton,  3603. 


Bea(dntion  of  inatruotton  to  oommittee  on 
reriaion  to  amend  arttde  au,  in  nCtt- 
enoe  to  lotteriea,  3601. 

Beacdatioa  of  ioatmcUon  to  oomnfUM  on 
nviaion  to  amend  artide  on,  in  refer- 
ence to  pMUga  of  gMwral  Un,  8605. 

Beeolatlon  of  inatmotioa  to  oommittee  on 
reriaioQ  to  amend  article  00,  in  rafer- 
raoa  to  priTato  olaima,  3606. 

Beedlation  of  inatniction  to  committee  on 
nvidon  to  amend  vtiole  on,  fai  refer- 
ence to  atraet  rtilroado^  8603,  8608, 
860i,  8608,  3607,  8608,  8677. 

Special  order  on  report  of  ennmittae  tn, 
3779  to  2S03. 

PBAOnca  or  MKDicnnt,  ku, 

Debate  cm  report  of  oommittee  on,  8483, 
8464. 

Petition  in  refbrenot  to^  3664^  3884,  3826^ 

2970,  3871,  8003. 
Report  tWMn  oommlttae  on,  3331. 
neaolatbm  in  reference  to^  3936,  SS70.I971. 

Bamarka  of  Hr.  Alrord  on,  3236,  3680. 
*'  Axtell  on,  3236. 

"  Oomatocik  on,  3235,  3530i 

Curtis  on,  3238. 
Hand  on,  3237. 
"  Lapham  on,  3236,  3648. 

TerpUnck  on,  8336, 3338. 
Beoohitton  to  uiend,  41. 

Pbkuiblb  and  bill  or  bights, 

Debate  on  report  of  oommittee  on,  3233 

to  3265. 

Debate  on  report  of  committee  on  leririon 
on  article  od,  3629  to  8662. 

Final  report  of  oommittee  on  rertaioB  on 
artide  on,  3685. 

Beport  ftom  committee  on,  2373. 

Rendntion  initruotin^  oommittee  to  amend 
eleventh  section  of,  1175. 

BofoluticHi  of  inatniction  to  oommittee  on 
reviatoa  to  amend  article  on,  in  refer- 
ence to  alieidam  aflboting  title  to  real 
•itote,  8666. 

Beiolntion  of  inatmoticn  to  committee  on 
reTiaion  to  ameyd  article  on,  in  refe^ 
ence  to  cdmpeDsation  for  land  orerfloirfd 
for  manqfaoturiDg  purpoeea,  3649. 

Beaolutlon  of  ioatructicKi  to  committee  on 
reriaion  to  amend  arUole  on,  in  refer 
ence  to  criminal 'proae(jption%'354L 
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ReaolutioQ  or  lastrnctloQ  to  committee  OD 
reTisioR  M  amend  uUoie  oo,  ia  refer- 
eiMie  to  detention  of  witnesMi;  8589. 

BeedatioQ  of  InRtraetfoo  to  committee  <m 
rerltion  to  amtod  article  on,  In  refer- 
ence to  divorceB,  3560,  3602,  3909. 

ReawDtioD  of  lastrticlioa  to  committee  on 
rerislon  to  amend,  artEole  on,  la  refer- 
enoe  to  divorces  and  lottenaa^  3666. 

BoKiIntion  of  Inetruetlon  to  committee  on 
reTliIon  to  amend  article  on,  In  refor- 
enee  to  draini,  3&4B. 

RoaolutioD  of  instruction  to  committee  on 
reTisioQ  to  amend  article  on,  la  refer- 
ence to  tlecUve  franchise,  36S7. 

BeioluttOD  of  initniction  to  committee  oa 
rorlifon  to  amend  article  on,  in  refisr- 
mce  to  last  eppeal  to  Juiy,  354S. 

Resolution  of  instruction  to  sommittce  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  propert7  taken  for  pub- 
lie  UEO,  3541,  3549. 

ResolutioQ  of  iDStniction  to  oommlttee  oo 
Teriaion  to  amend  article  on,  in  refer- 
ence to  prlTais  rotdi,  8648. 

KcBolutlon  Of  iostruction  td  committee  on 
reTision  to  amend  article  on,  in  rafor- 
ODoe  to  right  to  catch  fish  in  interna- 
tional wateni,  3554. 

Beaolution  of  toslruoUon  to  committee  oo 
rerialon  to  amend  article  on.  In  refer 
enoe  to  apecial  lawa,  3S48. 

Beaolution  of  ioatruotloa  to  committee  on 
reviaioa  to  amefad  article  on.  in  refer* 
enoe  to  State  eoTerei^tj,  8568. 

Beaolution  of  iastruclion  to  committee  od 
revision  to  amend  article  oo,  in  refer- 
ence to  taxation,  3066,  3&6T. 

ReffolutioD  of  tnitruction  to  committee  on 
reviaion  to  amend  article  on,  In  refrreaee 
to  tenant  of  eitaw  of  inheritono<>,  3550. 

BeaoltitioQ  of  inatroction  to  committee  on- 
to  amend  article  ia  refi-renoe  to  nee  of 
caniils  hj  goveromeot,  1175. 

Besnlntion  to  amend  article  on,  3066. 
8639, 8641, 3643, 3646, 3647,  3648, 3649, 
8&6(S  8664,  3656,  36B6. 

PBMSKmmT  BT  QBAltD  JTtBT,' 

,  Remarks  of  Mr.  IC.  L  Townwod  on,  8SM 
"  Terplanok  on.  8140. 

*•  Wakeman  on,  S344,  SMB. 

Hit. 


Beflolotioit  in  reforenoa  to  abcdiihlng^  ISB. 

Fbssident, 

62,  104,  189,  307,  361,  363,  407,  450,  529, 
637,  654,  600,  664,  6t;5,  566,  673,  600^ 
601,  613,  632,  639,  640,  643,  664,  676, 
689,  718,  733,  737,  739,  746,  746.  1044, 
2079,  2170,  22T3,  3334,  2367,  2489 
2493,  2195,  2736,  ^798,  2906,  3177, 
3234,  3482,  3483,  3527.  352H,  3530, 
3531,  3534^  3535,  3536,  3538,  3543, 
35^4,  3622,  3G23,  3C33.  3682,  3800, 
8816,  3S28,  3831,  3842,  3841,  3848^ 
8960. 

Announcement  bj,  of  appc^tment  of 
committee  to  oonfer  with  common  ooim- 
cil  of  Albanj  in  referenoa  to  hall  fbr 
Cooventioo,  3t78. 

Anaouncement  of  committeea  bj,  96. 

Announoemimt  of  committee  on  anppret- 
■ion  of  offlcial  cwrupticn,  116. 

Appointment  of  committee  on  oara  of  dl^ 
abled  aoldiera  of  State,  annoonoed  1^, 
1631. 

Announoement  of  reporters  to  Oonven- 

liou,  by,  171. 
CommutiicatioQ  from  Attornej-Oeneral  In 

reference  t^  fraudulent  canal  oontraoteb 

pnaented  hy,  2136. 
Commuaicadoa  fkvm  Auditor  of  onnal 

department  in  reference  to  Ineaka  la 

Erie  canal,  preaeoted  by,  364. 
Communication  from  Auditor  of  canal 

department  ia  refurence  to  Champlaln 

Canal,  presented  by,  754. 
OomrouoioafiMi  ttom  Auditor  <d  canal 

department,  presented  l^,  260^  383,*411. 
GomnKinication  IVom  Oaiial  Appralssnt 

presented  by,  486. . 
Communication  from  Canal  OonmiuioBSr, 

preaented  by,  1046,  1 948. 
Oommuoicatioa  from  atiseos'  assootatkMl 

of  New  Tork,  presented  by,  1918. 
CoDmnoloatkHi  fhrn  derk  of  Assembllr  fa 

reftrcDos  to  titles  of  blUs,  preseatedbj, 

610. 

Oommuoieation  from  clerk  of  court  of 

appeals  in  refdrenea  to  fucds  in  his 

bandn,  presented  by,  233, 
Oommnnioation         derk  of  oowt  of 

nppeala,  pressaiod  bj,  ISIk 
OommnnicMlon  fVom  clerk  of  8ennt«t-pc»> 

isnted  by,  1689. 
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Commuoication  from  derk  of  superior 
oourt  of  county  of  New  York  la  refer- 
eQC9  to  eaoseB  pvodlng  tberrio,  pr»< 
Rented  by,  381. 

OoDmuDleatlon  firom  oomuintonBrs  of 
land-offloe^  preBented  by,  284,  1613. 

Commanicatioa  from  commissioners  of 
land-oIBoe  in  reference  to  lands  do'uated 
by  State,  presented  by,  1108. 

OommnnieatioD  fVom  oomaisidtmon  of 
New  York  fire  dflputmeot;  prenntod 
hy,  22X1, 

C<HnmniiioaUoa  flrom  eommltrioners  of 
tazM  of  Now  York  city,  prtsentad  by^ 
933. 

Communication  from  common  council  of 

Nevr  York,  presented  by,  2206. 
Oommuuication  fVom  common  council  of 

Troy  tendering  um  of  hall  for  Goqtki- 

tiaa,  presented  by,  3<9S. 
OommiiDioatioa  (torn  ounptroller  of  ol^ 
Jfev  Tnk  (a  reftoenoe  to  doutlont 

to  religions  inatitutioni  In  the  tdty  of 

KewTorfc,  preaeoted  by,  610. 
OommuDieation  from  Comptroller  of  State, 

presented  by,  486,  698,'lGT9, 17S1. 
OommnnicaUon  from  Comptroller  of  State 

in  reforMoa  to  dMutiona  to  obaritaUe 

and  religions  InatltuUoiii  mida  by  State, 

praented  l^,  610. 
Omnmunleatloa  fhtn  Oomptndler  of  State 

In  reference  to  Mhool  fVind,  presented 

by,  262. 

OommuDication  from  Constitutional  Con- 
vention of  ICaryUbd,  in  reference  to 
•       excbanne  of  procoodinga,  presented  by, 
IM. 

CommaDlcstioB  fVom  ODrporation  oouoael 
ot  New  York,  presented  by,  S63. 

OommuiiioaUon  fi-om  Baat  Biver  lledioal 
asBOoiatifn  of  New  York,  presented  by, 

US2. 

Oommunioatioa  from  Oovemor,  in  refer- 
ence to  pardmis,  preMDted  by,  610. 

OonmoBioMloa  from  mayor  of  dty  of 
AlbMy,  tepdering  use  of  ball  fbr  OoB' 
TCntioD,  preaented  by,  3228. 

Oommonfcation  from  metropoliUn  polioe, 
preaented  by,  168. 

Oommunioatiea  from  New  York  Institution 
for  Deaf  and  Jttmb,  pieaanled  by,  3T)0. 

Oosamnnioadon  flrgai  praaident  of  board 


of  Canal  CowroiMionera,  preaeptad  oj, 

1046. 

Communication  from  {Hfioident  <^  board 

<tf  oomnil^omtB  of  motcopoUtMi  polios 

premitad  hTi  8^  2056. 
ComnnDioation  from  regents  of  State 

uclTersity,  praeented  by, 
Communication  from  secretary  of  board 

of  r^j^ents  of  unireru^,  presented  by, 

2418. 

Oommonioation  from  lecrataty  of  matro- 
polltsu  board  of  czdae^  preaented 

20S8. 

OommunioaUoii  from  Secretaiy  of  States 

for  information  In  refoienoe  to  Indlaii 

tribes,  158.- 
Commuoication  from  Senate  committee  to 

investigate  frauds  in  management  of 

canals,  presented  by,  1416. 
Communication  from  Serenth  regiment  of 

city  of  New  York,  presented  fay,  34T8. 
Oommnnleatlon  flrom  State  Engineer  and 

Sorreyor,  presented  by,  199,  BBS,  933. 
Oommnnication  from  State  Engineer  and 

Surreyor,  in  reference  to  enlargement 

of  locki  in  Chemung  canal,  preaented 

by,  391. 

Communication  from  snperiotendant  of 

Onondaga  salt  springa,  316. 
Oommnnioation  fhim  Superintendent  of 

Public  Instnictioi^  preaented  by,  638. 
Communication  tram  tax  comnissicmerB 

of  city  of  New  York,  presented  by,  142. 
Communication  in  roference  to  bu^nets 

of  OfmTention,  presented  by,  3393. 
OommuBioation  In  refferenee  to  oaaali, 

presented  t^,  97,  860. 
Gommonication  In  reference  to  oapad^ 

of  Erie  canal,  presented  by,  8690. 
GommuoicatioD  in  reference  to  govera- 

ment  of  cities,  presented  by,'3003. 
Communication  in  reference  to  State  pris- 
ons, presented  by,  2328. 
CommunicatioQ  In  relation  to  report  of 

regents  of  unlTersi^,  preaented  \>f, 

3864 
Election  of,  18. 

Petittm  against  abolishing  oflBce  of  re- 
gents of  oaiTerai^,  presented  by,  1639. 

Petition  in  fsTor  of  abolishing  board  of 
regents  of  unirersity,  presented  by,  232S. 

FetitioD  in  reforenee  to  eppof&tmaat  of 
Judges,  ^ewntad  626, 
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Petition  in  reference  to  floBiices  of-  the 

SlAte,  from  McDooough  BuckllD,  pre- 

aented  by,  17T. 
Petition  in  referenoe  to  manofactoring 

oorporaiioDf,  preaented  691. 
Petition  in  reforence  to  obaemnoe  of  8ab- 

bMh,  preaented  by,  1229. 
Petition  in  reference  to  probibitiOK  dooa- 

tiona  to  Beotarian  inatitnUona,  presented 

by,  171,  350,  625. 
Petititm  in  reference  to  proUbitiDg  the' 

Bite  of  intoxioating  Uqoora,  preaented 

by,  188,  233,  264,  411,  486. 
Petition  presented  hj,  in  referenoe  to 

regulation  of  aileof  intodcating  liqoora, 

presented  by,  764. 
Plan  for  organization  of  the  Jndiciaty,  pre- 

gented  by,  411. 
'  Bemarka  of,  on  floal  cloie  of  Oonvention, 

3960. 

Bemarlce  ot,  on  report  of  oommittee  on 
oontingent  ezpenaes  in  reference  to  fur- 
niaUing  stationery  to  reporters,  632. 

Bemarka  of,  on  taking  the  chair  as  Pnai- 
dent,  19. 

Beecdation  of  thanka  to,  3863. 

Spcdal  committee  announced  tn  reference 
to  the  adultention  and  ule  of  Intoxi- 
cating liquors  by,  142. 

W.  H.  Wheeler  elaoted,  19. 

PUmOMXt  OF  BOABD  Of  COUUISSIOXEBS  01 URBO- 
POLITAV  FOUOB, 
Oonmnnicallon  trow,  896,  20S8. 

PmnnntoTBXn 

Petition  in  refbrenoe  to  dosationa  and 

cbariUes,  preaented  by,  1171. 
Remarka  of,  on  report  of  committee  on 

revision  on  article  on  eduoatitm,  3801. 
Beaolution  in  reference  to  appointment  of, 

183. 

Beaolution  of  thanks  to,  3912,  3913. 
Beaolution  to  appoint^  689. 

Fiasmnre  omoBRs  ix  LsaisuTinB  to  noK 

AmendDMnt  of  llr.'  Conger  in  reliuonoe 
to,  1303. 

Aneodment  of  ICr.  Bathbnn  in  reference 

to,  1303. 

BemaAa  of  iLt.  Alrord  on,  1302,  1304. 
Bell  on,  1304. 
"  Greeley  on,  1303. 

"  BMhbiin  OD,  1303. 


Bemarka  of  Mr.  Bnataey  on,  13U. 

Pbxtkkts  QDiamK, 

Debate  on  rule  in  referanoe  to^  632  to  689. 
Notice  (tf  motion  to  amend  rale  in  rtibr- 

eoce  to^  671. 
Notice  of  motion  to  reoouider  vote  in 

reference  to^  360. 
Besolatioo  in  refbrmce  to  q^pUoatum  at, 

860. 

Pbotdlb,  ELizna  H., 

A  delegate  fh>m  tiie  tTenty-third  eena. 
torial  district  661,  676,  1800,  1982, 
2116. 

Appointed  menlbOT  of  committee  oa  canali^ 
9S. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  aboliahing  offloe  of  regents 
of  university,  presented  by,  1855, 2068. 

Petition  in  lefisrenoe  to  peohiUting  aale 
of  intoioatlng  Uqnon,  imeiited  by, 
62S,  1068,  ini. 

Bemarka  of,  on  amandmenti  lo  report  of 
committee  on  suffrage,  484. 

Bemarks  of  on  employment  of  derka  to 
committees,  147. 

Remarks  of,  on  report  of  o(nnmitt«e  on 
counties,  towiu,  eta,  1145, 

Bemarks  o^  on  reporta  of  committees  on 
fluanoes  and  on  canals,  1634. 

Bemarks  of|  on  report  of  committee  on 
Governor,  Lieut-GkirerDor,  eta,  lllS. 

Bemarka  of,  on  report  of  committee  on 
judiciary,  2226,  2281,  2460. 

B«marlu  oC  on  report  of  committee  on 
organizatint  of  Legislature,  etc,  689, 
828,  861,  881. 
'    Bemarks  of,  on  report  of  committee  on 
pardoning  power,  1188. 

Bemarks  of,  on  report  of  committee  on 
powers  snd  duties  of  L^islature,  1299, 
2106,  3132. 

Bemarks  on  r^rnt  of  committee  on 
preamble  and  bill  of  rights^  S363. 

Benarki  of;  on  restdutton  to  diechsrge 
conunitteo  of  the  whole  from  considera- 
tion of  report  of  oommittoe  on  organi- 
zation of  Legislature,  etc,  with  Instmo- 
tlons,  676. 

Resolution  In  reference  to  extending  tine 
for  oollectton  of  tazest  14A. 
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BaKdntion  of  inquiry  lo  State  Eogituer 
and  Snnrcyor  ia  nbreiiM  to  oiteuioD 
of  OIwnaDCO  oumI,  643,  6TS. 

.  Fbhriko, 

BasolntlDg  In  reference  to,  124. 
Resolution  for  addiUonal  copies  of  report 
of  oommittee  <m  oharitte^  1314. 

Ffonsm,  Qomrmn  oir, 

Itemtrks  on  report  of,  98. 

Bemarln  on  report  of,  in  reference  to  ex- 
tra copies  of  report  of  committee  on 
town  and  oountj  officers,  etc.,  816. 

Beport  IVom,  2625,  36T0,  26^1. 

Beport  from,  in  nferance  to  binding  Goa- 
ititutlon,  UlY. 

Beport  from  in  referenoe  to  eompensation 
of  atenognipher,  1S3. 

Beport  from,  in  reference  to  extra  copies 
of  report  of  committee  on  tovn  and 
eoun^  offloers,  eta,  816. 

Beport  from,  in  refttrenoe  to  printing  ex 

*  tra  copies  of  reports,  1349.* 

Beport  firam,  97,  123,  137,  16fl^  168,  182, 
2A4. 

Beiolation  in  refereaoa  k>  priating  report 
of  committee  on  poirera  and  duliaa  of 
LegiaUturOb  1271. 

pBnmHO  oopixa  or  Gonmnmoii  ma  mnm, 
xm, 

BepQrt  ia  lefbrenoe  to^  1S8. 

Tasmsn  dbbates, 

BesolulioD  in  reference  to,  13T. 

FBEtTIKp  EXTRA.  C0PIX8  OP  BBPOKT  Or  COUUITTEE 

TO  nmsnoATB  AU.mi>  wttutoB  is  iuhaqb 
lunr  OF  0AXAI.8, 

Besolution  la  nforenoa  to^  131S. 

Fbibox  AesociATioyB, 

Petition  io  reference  to,  J  92. 

PUBOant  TO  DATK  LAST  APPMt  TO  JOTtT, 

Banuu'kl  oflCr.  a  L.  Allen  on,  3543. 

"  T.  W.  Dwight  on,  3543. 

Hale  on,  3542. 
»  Upban  OD,  8543. 

•*  Wakemaa  oo,  3642. 

Prttatb  claims, 

Beaolution  of  instruction  to  committee  oo 
rsTlsion  to  amend  article  on  powers  and 
dutiea  of  Legislatnri^  fa  reforquM  to, 
8606. 


PBITATI  CLlDta  ROT  TO  BI  AUDmO  OM  AI10W» 
BT  LBQISLATtniB, 

Amendment  of  Ifr.  Ballard  In  rebnao* 

to,  1819. 

Amendment  of  ICr.  Bednrith  la  rafenDoa 
to,  1S22. 
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602,  622. 

Remarks  of  Ur.  Terplaock  on,  347,  348, 
629,  698. 

RemHrka  of  Ur.  Wakmnan  on,  813,  213, 

318,  526,  535.  . 
Remarka  of  Ur.  Weed  on,  323,  334,  32Sy 

326,  327,  828,  329,  330,  616. 
Remarks  of  Ur.  Toong  on,  636. 

QUAUnOATIOS  OT  BDOCATTOS  TOB  VOTEfO, 

Amendment  of  Ur.  Carpenter  m  reference 
to,  200. 

Ameodmeot  of  Ur.  Curtis  in  refwaoee  to^ 
3664. 

Aaufodment  of  Ur.  IfcDonald  in  referanea 
to,  8660. 
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Amecdmuit  ttf  Ur,  Opdyke  Id  nfynaot 
to,  491. 

AmeodiiwQt  of  Mr.  FroaBer  in  ntemoe  to^ 


8668. 

SomukB  of  Ifr.  Barnard  on,  496. 

ti 

Blckford  oo,  3S64. 

II 

Boveo  nn,  494. 

>i 

Carpenter  od,  200. 

M 

Cooler  OD,  494,  3563. 

u 

Curtis  on,  3664. 

II 

Lee  OD,  495. 

M 

UcDonald  on,  3560. 

(1 

Opdfke  on,  491,  3S68. 

U 

Prouar  on,  3588. 

Qhauficatioxb  or  toters, 

Beport  lo  reference  to,  lit,  ITS. 

QtroBUu, 

Beaolaiion  in  nfmnoB  to  number  oou' 
Btitatln;,  2119. 

BaUAOAD  ok  tn>PEIt  HUDSOlf  BlVEB, 

BoBOlution  of  inquiry  to  State  EDgineer 
and  Sorr^or  In  MferoDoa  to  oonatmo. 

tioD,  etc,  of,  853. 

BAILBOA.D  oouinssioirBBfl, 

B«solution  of  instruction  to  committoo  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptndlsr,  eto^  in  r^teenoe 

to,  3649. 

BAHAOiJ)  OOIOUSSIOKBBS,  BOABD  OT, 

Bemarki  oflCr.  ACerriU  on,  8648. 

Railboao  oqkpakies, 

Resolution  In  reftrenoo  to  the  ooniolida- 

ttoQ  of.  418.' 
Besolutlon  of  ioBtrucUon  to  committee  on 

revisioa  to  amend  article  on  oorpora- 

liona  in  reference  to  oonsoIidatUui  o^ 

1109,  SGOO. 

Bahaoads  ra  cities  and  tiluqes,  LsoiSLATimi 
PBOBiBrrsD  jBOM  QRiynsa  aioar  to  coh> 

SnUTOT, 

Bemarks  of  Mr.  Barnard  on,  1336. 

"  Bergen  on,  1379. 

**  Cooke  on,  1380. 

"  Batbban  on,  13S0, 1886. 

u  Bamu7  on,  1381. 

"  Smith  OD,  1381. 

RiJLBOADe,  State  aid  to^ 

Debato  on,  3461  to  3483. 

BaiHBtnr,  Oh»oi, 

A  delegate  fVom  the  twenty-flfth  senatorial 
dUtrlct,  S8,  163,  166,  617,  6&0,  644, 


648,  149,  8S6,  1133,  1169,  11T1,  IS98y 
1320,  1321,  1329,  1789,  1797,  1914, 
3099,  21U2,  2II6,  2118,  2125,  2268, 
2306,   3559,   3573,  3583,  3649, 

Appoioted  member  of  committee  OD  powers 
and  duties  of  Legislature,  eta,  9S. 

Appointed  member  of  oommUlee  on  reril* 
ion,  2376. 

Oath  of  ofQce  talien  by,  18. ' 

Petitiim.ln  faror  of  nniwial  snfflrage^ 
preeeoted  by,  157, 

PetiUon  in  faror  of  female  suffrage,  pr»- 
seated  by,  177. 

Petition  in  reference  to  probibitiDg  dona- 
tions to  sectaiiaD  iniUtutiona,  praieotod 
by,  446.  - 

Bemarks  of.  In  refereDoe  to  a(|)onnnDeB^ 

190,  1912,  1914. 
Bemarks  of,  oo  ameDdoeots  to  report  of 

committee  on  auflj-ago,  626. 
B«matks  of,  on  conaideratlos  of  report  oi 

committee  on  lules,  69,  72. 
Bemarks  of,  on  Mnployment  of  clerks  to 

committees,  154,  166. 
Bemarka  of,  on  Joint  report  of  oommittao 

on  onrrency,  banking,  eta,  and  OMpi^ 

rations   other  than   municipal,  102t^ 

1102. 

Bemarka  at,  on  motion  tx  call  61  CoDven- 

tioD,  734. 

Bemarka  of,  on  p^atpoDrmeot  of  considera- 
tion of  report  of  committee  on  flnauoea 
and  caDslii,  1234. 

Bemarka  of,  on  poatponement  of  oonaldcn- 
tion  of  report  of  committee  on  powert 
and  dutiea  of  Legislature,  1290. 

Bemarka  of,  on  report  of  committee  on 
coanties,  towns^  eta,  1151, 1163, 1168, 
1164. 

Bemarks  of,  on  report  oC  committee  on 
flnanoes  and  canals,  40,  45,  47,  178T, 
1788,  17H  1803,  1822,  1875,  1880, 
1882,  2244,  2251,  2252.  2265,  336T, 
2316,   232^   2325,  2342. 

Bemarks  of,  on  report  of  committee  on 
OoTemor,  Lieut-Qovemor,  eta,  1111, 
1128. 

Bemarks  of,  on  report  of  oommlitoe  oa 
Judwlsiy,  3178,  3179,  3193,  8388,  3889^ 
3468,  2463,  2644,  264^  3567,  3687. 

Bemarks  of,  oa  report  of  oomBltte*  am 
organisation  of  Le^slatnre,  eto,  869, 
864. 
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Eathduk,  G  eoso  ir-G  niinaed. 

BcmtrkB  o*;  on  report  of  conmittM  on 
Iiowpmand  dDtiuoF  LegiaUiuiv,  1295, 
1290,  jno.1,  1311,  1318,  131»,  1321. 
i:i28,  i:i29,  1331,  1336,  13i7,  1371, 
1373,  1380,  1386,  2in3,  2105,  2108. 
2109,  2111,  2117,  2118,  2123,  2153, 
2154. 

Bemarks  of,  on  report  of  commltte*  on 

reriiloo  m  arllclo  on  OovenuH',' Lieut.- 

Governor,  etc^  3616. 
Bemarks  of,  on  report  of  committee  on 

revision  on  ardcle  on  organlzattoo  of 

L^slatura,  etc.,  3593. 
Itamarka  of,'  oa  report  of  committee  on 

KTbton  00  article  oa  Secreury  of  Stale, 

Comptroller,  etc.,  3635,  3637,  364.1. 
Bemarka  of,  oa  report  of  committee  on 

rertaiOD  on  article  on  sufTrnge,  351S. 
Renaarka  of,  on  report  of  oomtaitteo  on 

BuCTrage,  543,  678,  591. 
Bemarka  ot,  on  report  of  oommiitn  on 

town  and  cnuoty  officer?,  etc.,  93»,  951, 

858,  MS,  eST,  7005. 
Bemaika  of,  on  rf Solution  In  rehrenco  to 

action  on  report  of  eommluee  on  luf* 

tHffi.  449. 

Bemarks  of,  on  rcoolntloo  in  reference  to 
death  of  lion.  L.  IT.  Iliacock.  28. 

Bemaiks  of,  on  resolution  in  refereDee  to 
order  of  dtbute  on  report  of  comrailtae 
00  organlzstion  of  I>iifslsture,  etc.,  647. 

Beinarks  of,  on  resolution  to  sppcrint  eon- 
nilttee  to  report  mode  of  submiaaion  of 
amendments  to  ConstitmioD,  403. 

Bemarka  of,  on  reaoluiioo  to  discbarge 
committee  of  the  whole  from  considera- 
tion of  report  of  committee  on  orgaui- 
ution  of  Legialalure,  etc,,  with  inainK;- 
tlona,  675. 

Beporl  of  committee  00  powers  and  dotiea 
of  the  Legtalature,  prpseoted  hj.  Mil. 

Beaoluiinn  In  reference  to  tariff  onI•i^ 
roade,  234. 

Bepflliition  of  inqnlrj'  to  tax  oomminionera 
in  reference  to  vnloe  of,  held  bj  reliKioua 
dPDominalioDB,  363,  646. 

Beenlutlon  of  InstruotiMi  to  ooaiinlttee  on 
revirioB  to  amend  aitiola  on  preamble 
and  bfll  of  rights  is  refereoos  to  aliett 
iam  sfliMdng  tiila  (o,  3665. 


BeaolutloD  of  Inquiry  to  Comptrotter  fa 

refeTeoce  to,  1013,  1033. 

RUIr  K8TATB.  JlLIKyiSU  ArFECTINa  TITLl  TO, 

Bemarka  of  Kr.  LiviDgaton  on,  356S. 
"  Bumsey  on,  3656. 

Real  vstatz,  bqual  uohts  of  a'liexs  to  bou^ 
Bemarks  of  Ur.  Alvord  oo,  3258. 
"  Gould  on,  3259. 

"  M.  T.  To«owDd  00,  3SS9L 

*•  Terplanck  mt,  32S9L 

"  Wales  on,  3257 

BlBBLLIOir,  PCTTINa  DO\TS  OF, 

Beaolution  in  reference  to  lefnnding 
moDe;a  ezpnided  by  Uoiied  SiaiM  fa^ 
672. 

Hbohtbr  qkcebai^ 

Resolution  in  leCerenoe  to  appt^toMiit 

646. 

BicnafiuBixa  snsioia, 

BeautntioB  In  isfenooi  toy  ITZX 

Rntmi  joDiotAL, 

Communication  fa  referenoe  to,  21S6. 

REQKrre  or  maTrsarrr, 

OomBunicati(Ki  fWim,  754. 
ConmuDteatitra  from  secretary  of  board  o^ 
2478. 

OomntunoaUoa  fa  Tebnooe  to  npart  at, 
2654. 

Feiliion  against  aMiahlnir  otBoe  nf,  1416; 
1529,  1624,  1679,  1723,  1771,  1778, 
1779,  1827,  1912,  1955,  1969,  2019, 
2058,  2073,  2135,  2216,  2281,  2366, 
2392,   2443,   2478,  2666. 

PfeUttoQ  In  favor  of  nbc^iahing  ofllce  of, 
1193,  1229,  1308,  1361,  1363,  1375, 
1460.  160T,  1624,  1679,  1827.  1977, 
206B,  2228,  3373,  2281,  2856,  239^ 
2418,   2612,  2710. 

Bemarka  of  Ur.  Alvonl  oo,  2805.  2871. 
"  K.  A.  Browii  on.  2670. 

*•  Curtis  oo,  2873,  2874. 

"  GoqU  on,  S866,  2868, 

2869. 

Bsmarks  of  i£r.  Hale  mi,  2872. 
•*  Smith  <m.  2862. 

"  Verplanck  on,  2802. 

BrasTEB  OP  SIBDa, 

Besolutioo  of  fastme'IoB  to  oommEtlBa  oi 
revision  to  smend  snide  oo  town  and 
oonnty  offlcers  In  nferenoa  to^  1181. 
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BaoBTiB  or  mtu, 

BoecduUoD  of  iDitinetloB  to  oommitte*  on 
rarUoD  to  «ai«ul  «itide  m  town  ud 
county  offloen  lo  referance  to,  3663. 

Bkhtbiuqit  aitd  MMomnFms  or  bake  wns, 
BMurki  of  Mr.  BMdIo  on,  1086;  1088. 
"  OhampUiItt  OB,  1087. 

Opdyke  oo,  1086, 1087. 
•<  8.  IbwnwDd  on,  1085. 

Brasnr, 

Resoliitioa  to  Inatniet  oommittM  on  re- 
Tliion  to  ftDond  wttele  <»  rifht  of 
niffirago  In  rafkranoo  to^  63S,  641,  644. 

StMRSTBT  LAW, 

Ammdmont  of  Mr.  Alrord  In  rcCnraoe 
to,  601. 

Am«ndm«nt  of  Hr.  Andmri  In  leftnnce 

to,  600. 

Amendment  of  Mr.  Barker  la  nftreno*  to, 

bit. 

Amendment  vi  Mr.  Btrto  In  reference  to, 

680. 

Amendment  of  Mr.  Blokfbrd  in  rehrenoe 
to,  580. 

Amendment  of  Mr.  Chareh  In  reference  to^ 
8576. 

AmendmeDt  of  Mr.  Conser  in  reftreneetOi 

687,  3582. 

Ameodmeot  of  Mr.  Corbett  In  referenoe 
to,  C73. 

Amendment  of  Mr.  Balj  in  reference  to. 

602,  695,  3570. 
Amendment  of  Mr.  DeVelin  in  reforenoe 

to,  681. 

Amendment  of  Mr.  T.  W.  Dwlg^t  in  refer- 

ence  tc^  S97. 
Amendment  of  Mr.  ETuti  In  refbrence  to^ 

616. 

Amondment  of  Mr.  OniT«i  In  refimnce 
tOt  3577. 

Amendment  of  Mr.  Oreeley  In  nfimnoe 

to,  690. 

Amendment  of  Ur.  Hale  in  reference  to, 
697. 

Amendment  ot  Mr.  Hltchoo^  in  reftrenee 
to,  618. 

Amendment  of  Mr.  Ketduun  In  ntmaet 

to,  3J7I. 

Ameadmsnt  of  Mr.  Unney  in  reftaMOe 

to,  &74. 

Amendment  of  ill.  I«phani  in  reference 
to,  688,  3583. 


Anwndnwat  of  Mr.  Ltrin^ton  In  roAreno* 
to^  601. 

Amendment  of  Hr.  Loev  in  refbrenoe  to^ 

679. 

Amendment  of  Ifr.  Merrill  in  reference 
to,  671. 

Amendment  of  Mr.  Pond  in  referenoe  to^ 
693. 

ABwndBMOt  of  Mr.  Proia«r  In  rebmm 
tO»  B86. 

Amondment  of  BIr.  Soberteon  to  reftranoe 

to,  588. 

Amendment  of  Mr.  Sohnnuker  la  nte- 

ence  to,  684. 
Amendment  of  Mr.  BeaTor  in  reftrenco  to^ 

3688. 

Amendment  of  Mr.  Sejnunr  in  roteMM* 
to,  59S. 

Amendment  of  Mr.  Spraoar  In  reftnooe 

to,  689. 

Amendment  of  Mr.  Teeder  in  referenoe 

to,  677. 

Ammdment  of  Mr.  Twidaacic  in  reliMMM* 
to^  608. 

Bemnrin  of  Mr.  Alnrd  on,  676^  682,  SM, 
601,  621,  3679. 

Bemarke  of  Mr.  Andrewe  on,  671,  600. 
"  Ballard  on,  671,  672. 

"  Burker  on,  621. 

Barnard  00,  672,  619. 
"  Bell  on,  684. 

"  K.  Brook*  on,  571,  686^ 

8664. 

Benuika     Mr.  E.  A.  Brown  on,  616. 

"  Cbamplais  on,  670,  686. 

"  Cbeaebro  on,  617. 

"  Oomitock  oi^  8675. 

"  Coogw  OB,  687,  619. 

•*  IMj  on,  683,  694. 

»  DeTcliaoa,680,  681,  589, 

699,  601. 

Bemarke  of  Mr.  Erarts  on,%l7,  6I81. 

FuUer  on,  616,  617. 
•*  Oreeky  00, 683, 687,  691« 

694,  621. 

BoBBTki  of  Mr.  Eale  on,  597,  617,  868O1 
**  HItcfaBMB  on,  699. 

«  HotoUaa  on,  580;  581. 

**  '       Kmvan  on,  576. 
**  Ketcham  op,  3671. 

I.aptumon,  576,600,619. 
"  LiTingKton  00,  674, 

McDonald  on,  619. 
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BsaisntT  ul-v— Continued. 

Bemarks  of  Mr.  ICaaten  od,  616. 
"  UerriU  od,  612. 

"  MiUer  on,  5R5. 

"  0pd;k9  OD.  3576. 

■*  A.  J.  Puk«ro4  678,696. 

"  Food  00,  A71. 

"         ProMtr  00,  686. 
"  Bathbua  od,   678,  691, 

698,  8678. 

BemarkB  of  Mr.  Bobertsoo  on,  688,  693. 
"  Schuinakv  on,  684,  683, 

696. 

Bemarki  of  Mr.  Seymour  on,  692. 

**  U.  L  ^WQseod  OD,  683. 

691. 

BMurki  of  Mr.  T«d  CampeD  on,  693. 
"  Yeeder  on,  677,  622. 

"  T«rplaDck  on,  698,  3678. 

BeaolutioD  of  iDBtructioD  to  committee  on 
reviaioD  to  ameod  article  on  auffraga,  in 
referance  la,  623,  641,  644,  3670,  8^71, 
8577,  368^  8681,  3583. 

tntT  LAWS, 

Kesolutlon  of  instrucHon  to  committee  on 
rerlaion  to  smeod  article  on  suffrage,  Id 
refereoce  to  nsHbrinhy  of,  8674. 

f  lOm  LIBEBTT, 

PetltWD  in  rehience  to^  122. 

BnilBKB, 

Id  refKVDce  to  oompensatioa  of  ateDQgra- 
pher,  182. 

In  reforenoe  to  petltfon  of  Tetarana  of 

181  J,  171. 

On  amploymeut  of  olerki  to  oommltteea, 

145. 

On  motion  to  amend  rule  in  reference  to 
wder  of  bueineis  of  GonTantioo,  849. 

Ob  petltfoD  m  refbrenoe  to  Sine  priwma, 
183. 

■  On  repAi  of  oommittoe  od  caDali^  813. 
On  report  of  o^mmlUee  on  powers  and 

duties  of  Le^lature,  1316. 
On  report  of  committee  on  printing  in 

referenoo  to  extra  coi^es  of  raport  of 

committee  on  town  and  cooDtj  oflloen, 

etc.,  816. 

On  rnaolntitm  In  reftranoe  to  adJoommaD^ 
646. 

On  resolution  in  reference  to  adjournment 
to  Saratoga,  161,  163,  174,  368  to  368. 


Oil  resolution  Id  refbrenoa  to  amendment 
of  eaotion  of  articla  od  orRaDisatioo  of 
Legislature,  eto.,  1013. 

On  resolution  in  reference  to  btUa  passed, 
etc.,  168. 

Oo  rerolutioD  to  reference  to  canala,  169. 
On  reaolutioo  In  reference  to  diadiargiDg 

committee  of  whole  trota  ooDalderaikn 
'  of  report  of  eomntttee  on  organlzaUon 

of  LegislMare^  eto.,  676. 
On  resolutlm  in  reference  to  floal  adfoBn* 

ment  of  Convention,  6T3. 
On  resolution  in  reference  to  life  leaaea  of 

land,  30S,  309. 
On  resolution  tn  reference  to  order  of  bo^ 

ness  of  CoavcDtion,  813. 
On  lesoluUoo  In  reference  to  report  of 

stondlng  oommlttaes,  1011, 1013. 
On  reaolntion  of  inquiry  to  Comptroller  of 

citf  of  New  York  in  reference  to 

amounts  paid  charitable  inaututiODB^ 

306. 

On  resolution  of  inquirj'  to  superiotendest 

of  public  inatruotloii  in  reference  to  <!ob' 

mm  KhotA,  384  to  288. 
On  reeolutton  to  appoint  comiDittea  to 

Inquire  as  to  power     OoDTeDtitm  to 

impose  penaltieH,  883. 
On  resolution  to  diBcharfte  committee  of 

the  whole  from  oooeideratton  of  report 

of  committee  cm  Govemor,  Ideut-GoTer- 

oor,  etc ,  896. 
Od  reaolutioD  to  retom  oomnonlcaUon  of 

oonmisdODera  of  canal  fund,  166  to  110, 

RxMOKBTnAHOsa — [See  petitions.] 

RZUOTAL  or  UATOBS, 

Remarks  of  Mr.  Alvord  oo,  3156L 

RXNTS, 

Petition  in  referenoe  to^  1193. 
BBSTS  ABU  TAXEB, 

Petttkn  in  leftrmoe  to  eqoallzing,  S21& 

KEOBQAmATio!!  or  oonsTS, 

Beaolution  in  reference  to^  216. 

BaoBSAHiuTnnr  or  jmnousr. 
Plan  for,  104,  133,  Itl. 

BmotT^ 

Additional  fhrn  oommittoe  on  oanali, 
1064. 

Additional  flrom  committee  on  corporation^ 
banking.  Insurance,  eta,  1010. 
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Team  oommittee  appoioted  to  leoertain 
wliat  Buiuble  publio  hal!a  can  be  ob< 
taioed  ia  Naw  York  Ibr me  OT  ConTen- 
tiOD,  2651. 

XVom  comniittee  appolntad  to  opnftr  with 
authorities  of  Albany  ia  nfenace  to 
hall  for  GonveDtiOD,  25S4. 

From  committee  on  address  to  p^ple, 
sbowiog  chaoges  in  Conatitutiui,  3916. 

From  committee  on  adulteration  and  sale 
of  iatoxicatiog  liqnora,  2214. 

From  committee  on  Attornfj-Cteneral,  Sec- 
retary of  State,  eta,  taken  np,  1272, 

From  committee  on  bill  of  rights,  172. 

From  committee  on  charities,  215,  1309. 

From  committee  on  contmgent  expenscB, 
250.  2136,  22H  3003,  3782,  8193, 
3791. 

From  oommittee  on  contlngeDt  ezpeDies 
in  refereooe  to  extra  oopies  of  GoDsUtn- 

tion,  3918. 
From  committee  on  contingent  expenaea 

In  reference  to  furnishing  membera  of 

Lrgisleture  with  copy  of  debates,  3948. 
From  mmmittee  on  CMtingent  expcDees 

ia  reference  to  ftimlshiog  reporter!  with 

oop;f  of  debates,  etc.,  3918. 
From  oommittee  on  oootiagent  ezpenset 

in  reference  to  fkintishlng  itaUonery  to 

reporters,  626. 
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with  laws  or  State,  etc.,  1411. 
In  reference  to  gift  eaterpriseii,  612. 
In  reference  to  government  of  citie^  124, 

125. 

Ja  reference  to  granting  nsa  of  ball,  610f 

641, 1034. 
In  reference  to  index  of  debates,  3846. 
In  refervDCe  to  Index  of  journal  and  doeo-' 

tnents,  3865. 
In  rererence  to  industrial  interest!,  126. 
Is  reference  to  investment  of  IVindaof  edu- 

eationsl  instltutiona,  199. 
In  reference  to  Irrigation  of  agricultural 

lands,  etc,  898. 
In  reference  to  jurisdiction  of  boards  of 

Bupervisors,  233,  446,  9T8. 
lu  reference  to  jurisdiction  of  courts,  218. 
In  reference  to  Junsdiction  of  justices  of 

the  peace,  160. 
In  reference  to  jnriadlotion  of  justices  of 

the  peaoe  and  county  Judges,  156. 
In  refbrenee  to  Jurladictlon  of  the  Legial*- 

ture,  184. 
In  reference  to  jury  lists,  18G. 
In  reference  to  juiy  trials,  184,  411. 
In  reference  to  juaUces  of  the  peace,  etc, 

100. 
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Id  reAfnoos  to  labMi of  OooTtotkn, 

■  3410. 

In  rereraim  to  landt  wilhtn  JnrUdietioD 

of  Bute,  :033. 
In  rerereoce  to  IsBt  appeil  to  jury,  102. 
Id  refunDOB  to  leulag  ObampUin  canal, 

115. 

In  rareraooa  to  kfral  ntas  of  iatereat  210. 
In  refltPMica  to  lagidatite  comipUoD,  198. 
In  nbrenoa  to  Hfb  inaunnM  pnlicies,  264. 
In  refenneo  to  llfb  loanea  of  land,  308. 
Id  refttraiioa  to loaBiDgoraditof  State,  145. 
In  refereDce  to  local  goveninient  of  ciUei. 
99. 

In  refemtM  to  buumt  of  reTialoo  of  Con- 

atitoiioD,  30. 
In  raferenoe  to  nunar  of  aubmiB^oB  of 

ConailtoUoo,  8818,  3918. 
In  raferenca  to  manaala  ftirntabcd  Con- 

TCntiona  of  other  Stataa,  2GS5. 
Id  rtfereDce  to  meeting  of  CoDTentlon  in 

New  Tork,  2492. 
In  refennce  to  nwmban  abaent  without 

leaTC,  741,  745. 
Id  refennoa  to  mode  of  drawing  for  Ktta, 

2C90,  2691. 
In  rervroDoa  to  mode  of  pajmaot  of  debts 

contraoted  bj  tlie  Bute,  850. 
la  r<-ftreDoe  to  national  guatd  of  tbe 
,  Blate,  101. 

In  rfference  to  number  oonBlitullEg  quo- 
run,  2718. 

Id  rererrnce  to  namber  of  tax  paTen  in 
eU7  of  New  Tork,  100,  126. 

lo  referoBoe  to  obt^niog  hall  for  Oonven- 
tloD,  2494,  2495,  2628. 

In  referoDce  to  offioera  of  Conrention  ac- 
cepting poaitiooa  in  Legislature,  2693. 

In  referenoe  to  open  ballot,  913,  1036. 

In  reference  to  operaiion  of  exdae  law, 
288. 

In  reference  to  order  of  busioeea  of  Con- 

Tention,  462,  4S3,  614,  817,  1069. 
In  reference  to  order  of  debate  on  report 

of  ooaunlttee  on  organizaibm  of  Legla- 

lature,  etc.,  647. 
In  refereaoe  to  organisation  of  courts,  140, 

143,  156.  156. 
Id  refvrenoB  to  orgaoication  of  coort  of 

appeal*,  175. 
lo  rvfisraDae  to  organliation  of  ^^{ialatare, 
173. 


In  referenoe  to  oiguUiaUMi  of  notfamnl 

guard,  195. 
In  rerereoce  to  pardoiifg  power,  184. 
In  ToTerauae  to  paj  of  abaeDle««,  2778. 
In  refbrenoe  to  paj  vt  airmfcen  of  eoB^ 

mittee  aa.  rerialoo  during  receai^  386^ 

3926. 

In  reference  to  pp&sionB,  896. 

In  reference  to  policy  of  cotiSiiiutiODalpn>> 

vision  fur  collecttog  tolla  aLd  taxea  dno 

State  in  specie,  38. 
In  reference  to  power*  and  dutiea  of  ooaa^ 

courts,  100. 
In  referenoe  10  powera  of  the  G-oremor,  159. 
In  referenoe  to  practice  of  medicine^  1131, 

3074,2926,  2970,2971. 
Id  refvreDCe  to  priDting,  124. 
Iq  referenoe  to  priniiax  artielea  reforrad 

to  committee  on  Terision,  IIIO. 
la  reference  to  printlnir  dt:bale^  126^  18T. 
In  refer«>noe  to  printing  extra  oopiefl  of 

CunsifmtioD,  3913,  3928,  3949. 
In  reference  to  prtntiug  exus  copiaa  of 

debatea,  3875. 
'In  relbrenoa  to  prInUog  extn  oofrieaof  ro> 

port  of  canal  iDTeatigaiing  ooBMulitM^ 

1316, 1629. 
In  reference  to  printing  extra  cnpiea  of  re- 
port of  Oommitlee  ou  town  and  county 

offlcers,  etc.,  758. 
In  r^erenoe  to  printing  report  of  eoaimife> 

tee  on  obariliea,  1314. 
In  ro&rMDoa  to  prioting  report  of  cmnit- 

tcooojndicianr,  1314. 
In  referonca  to  printing  reviwd  work  of 

conmltteo  oo  roTtaten,  2624^ 
In  reference  to  procuring  ooplea  of  ooandl 

of  revlaiui,  1315. 
In  referenoe  to  protiibiUi^  donation  to 

aectarian  iostitutiooe,  94,  101. 
In  reference  to  prohibiting  the  bondlof  «f 

towna,  etc,  181,  137. 
In  reforenaa  to  proUbUing  the  Lcfl^toro 

fton  paaaing  cactain  looal  lawi^  253. 
In  reference  to  prohibiting  the  Leglalatnn 

from  paasiog  rpeciM  laws,  120.  . 
In  reference  to  prohibition  of  exlm  com- 

pentalion,  99. 
In  reference  to  |Hx>hIbition  of  sale  of  i» 

toxicating  liquors,  218. 
In  referenoe  to  prohibition  of  apedal  teg* 

iatatioo  for  oertalo  o>)|eete,  447. 
In  referenoe  to  publication  of  ConstitatU» 

and  fonna  of  baUoli^  3936,  SdAOL 
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Id  rererasc*  to  publio  Bohools,  1 2 1. 
Id  rrfenQOO  lo  ponbibiacint  of  orimiDkla, 
18B. 

InrerereoMtoreoenduriDgvea^ODS.  1723. 
lo  rttaraooe  to'Mduoiag  tolls  on  mdiIi, 
1530. 

Id  reteKDOB  to  refeniiqr  arUdu  to  com- 

mltie*  QD  mtWoo,  1119. 
Id  n!foreD0>tOT«fuDi)ingiDODi>y8  expended 

br  TTniied  Stitu  Id  puitlDg  doiTD  re- 

bellioD,  612. 
Id  rer»renae  (o  regulation  of  Bale  of  liqnon, 

143.  Zm,  303,  306. 
Id  raftrence  to  norganisation  of  oonrts, 

210. 

Id  refbreDoe  to  reports  of  oommitteea,  93S, 
1011. 

la  rererence  to  reprewntatioo  la  Legisla 
ture,  100. 

In  rerereaoe  to  reBtrictioo,  etc,  of  lawp, 

no. 

Id  refereaee  to  revUion  of  arlicle  on  right 

of  Buffraga,  623. 
Id  rvfereDoe  to  ravMon  of  bilK  etc.,  168. 
Id  reference  to  rivbt  of  auffragp,  100, 101, 

121,  124,  133,  363,  391. 
Id  r«r«rence  lo  right  to  cstcb  fish.  198. 
la  rffi^reoce  to  right  to  lehtiCj,  195. 
lo  refureace  to  rigbts  of  aairied  woneD, 

and  Uw  tOBtimonj  of  peraou  aecused, 

iu  cifmlaal  cate*,  120. 
In  rvArenca  lo  aalaries  oT  oumbera  of 

L^idetare.  416. 
In  ref^reDce  to  eale  of  public  property, 

218. 

In  reference  to  sale  of  State  caDala,  2688. 
In  rehrenea  to  ealt  reeerTalioD*,  125, 173. 
Id  relbreoca  to  acbool  Ux,  1778. 
Id  referenoe  to  sendlDg  oopj  of  prooeed- 

iQKH  to  State  Ounvefttkn  of  Tirgbia, 

2019. 

In  reference  to  eendtog  of  bille,  176. 

la  rtirereDce  to  separato  aubmiaeicn  of 

artido  on  suffrage,  2069. 
In  referenoe  to  aeeeiona  of  Oooreiittoi), 

S17,  333.  X66.  644,  852,  1134,  1315, 

mS,  1779,  1781.  2338. 
Id  refbreikoe  to  sigoing  CntBUuitioB,  3283, 

3327,  3891,  8927. 
Id  referrnoe  toSbite  prisons,  142,  133. 
Id  referenee  to  suikinit  out  elgbtb  section 

of  arlicle  Bixtli     CoDBtitnlieD,  193. 
In  nAraow  to  tKbmisaloa  of  amDdmenta 


to  Federal  Coostitutim  to  Lepalatvrsk 

413. 

In  reference  to  suppljiog  members  of 

CSonveation  with  prooeedioga  of  Cooren- 

tioD  of  1846,  35. 
Id  refMCDce  to  rappresrion  of  briberj 

«id  eomiptkm,  3529,  SuOS. 
Id  refcretioe  lo  tariff  on  railroads,  383^ 

260. 

In  reference  to  taxaiioD,  124,  138,  100. 
Id  rtffrvuce  to  taxes,  2216. 
Id  reference  to  term  of  oiilsenaliip,  144. 
Id  refermce  to  term  of  ufQoe,  etc,  ^ 

Senators  end  AasBmblfiDen,  12G, 
In  referenoe  to  testioMWf  of  accused  per- 

BODS,  135. 

In  reference  to  testing  capsd^  of  lodi^ 

1513. 

Id  reftfrence  to  the  impositioa  of  floe^ 

-  233. 

In  reference  to  the  measure  of  capaoi^ 
based  upon  weight,  173. 

Id  refereoce  to  time  of  aubmiKiloD  of  Con- 
stitution, 3893,  3906,  3911,  3938. 

Id  reference  to  tolls  od  canals,  2568. 

Ill  reftsrenCB  to  tolld  on  railrouds,  175. 

In  reference  to  town  meeUngn,  liS. 

Id  reference  to  trials  by  courts-marUal, 
174. 

In  reference  to  unlforaiUjof  laws  relaUDg 

to  elective  franchlsst  102. 
In  reference  to  uoiform  system  of  suffrage^ 

279. 

.  In  reference  to  rerdicta  sad  prohlhiUon 

of  fees,  101,  253. 
In  reference  to  reto  power,  175,  218. 
Id  rafereDoe  to  vote  od  amendmeDts  uDder 

omtskleratioD,  701. 
In  reference  to  wIthluMing  jight  of  snf- 

frtge,  173. 

In  relation  to  submission  of  CoDBttliitioD, 

resolution  to  tnuunit  copy  of  to  LegiS' 

latura^  3949. 
iDBtructiDg  AttoTDsy-Ocneral  ta  commeiioa 

proceadit^  to  raaata  fraudulent  oon- 

tnota,  1638.  I66a 
Inatructtng  oaDal  eOmmUto*  to  make  in* 

▼eetigatioas  lo  reference  to  lodis  of 

oauaK  1568. 
Inatruotiog  or>mmittee  of  the  whole  to 

consider  substitute  for  sections  aix  and 

ei|^it  of  report  of  Judidai^  comnrimsb 

320fi. 
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loBtraciing  oommiUM  of  th«  vhole  to  re* 
'port  on  reports  of  eominitten  on  fimtii- 
CH  and  eanali,  1515. 

iDStrnctingr  Qoininittw  on  Jadlduy  to  re- 
port a  Judldal  qntflin  to  Conrentloo, 
1193. 

iDBtmeting  committee  on  Judiciary  to  re- 
port article  on  JuiUeiuy  complete, 
8435. 

Lutmctiog  eomnlttee  OD  pomn  knd 
dattes  of  Lccislatore,  In  referenoe  to 
pB!i^  of  bills,  124. 

InetrnetiDg  committee  on  preamble  and 
bill  of  rights  to  amend  eleTeoth  eectioo 
of  article  Srat  of  CouatitutioD,  llTft. 

Inatructing  committee  on  revision  to  add 
section  to  article  on  right  of  suffrage, 
2206. 

Instnicttng  committee  on   reTiau^  to 

amend  artlde  in  reftrcnt^e  to  povera 

and  duties  of  Governor,  1194. 
loatructiDg   committee   on   revision  to 

amend  article  on  corporations  other 

than  municipal,  2660. 
Lutructmg  committee  on  revision  to 

amend  article  on  counties,  towns  and 

TUlages,  eta,  1179,  1S71, 1911,  1918. 
AiitruQilcg  committee  on  revision  to 

amend  article  on  finance,  2443. 
Instructing  committee   on   revision  to 

amend  article  on  militia  and  military 

officers.  1234,  1864,  1911. 
InatructiDfr  committee  on  revision  to 

amend  article  on  oi^nisatton  of  L^la- 

latore,  936,  1180,  1181,  119S,  1363. 
iDBtructiog  eommittte  on   revision  to 

amead  article  on  right  of  snlfrage,  622, 

1911,  2816.  ■ 
Jnstructing  committee   on   revision  to 

amend  article  on  taxation,  2443. 
batmotlDg  committee  on  revidon  to 

■mend  artiole  on  town  and  county  offl- 

oers,  1194, 1180. 
Instnieiiog  committee  on  revision  to 

amend  section  one  of  article  on  oonntiee, 
'    towns,  etc.,  1180,  llBl. 
Instracting   committee   on   revision  to 

amend  section  five  of  artlde  on  oifanl* 

■etion  of  Legislature,  1134. 
bstnictlog  committee  on  rerislon  to 

ampod  sration  of  report  on  town  and 

county  offlcen,  1181. 


Instraeting  committee  on  revision  to  atrike 
out  first  lectioB  of  artide  reported  1^ 
oommlttee  on  coonties,  towoa,  Ms.,  1119, 
1723. 

Kistruoting  oomnitteo  on  revirini  to  itrikt 
out  provtsioDs  in  refcte&oe  to  aaseaanent 

of  taxes,  2jtK8. 
Inslructiog  committee  to  report,  209&  ' 
loatructiDg  Secretary  of  Convention  to 
furnish  copy  of  debates  to  Secretary  of 
Qoot^a  Convention,  381S. 
Xnatructiog  Secretary  to  forward  docu- 
ments^ etc;,  to  delegates  during  rtcea, 
1969. 

Instructlug  Secretary  to  fumisb  repcoten 
with  copy  of  (lebatea,  3922. 

Idmitiag  debate  in  CoDvention  on  report 
of  committee  on  Judidary,  2625. 

Of  inquiry  in  riferanoe  to  canals,  166' 

Of  Inquiiy  fn  reference  to  canals  and 
amendments  to  same,  32,  S3. 

Of  inquiry  in  reference  to  non*receptioa 
of  printed  documents^  2S1. 

Of  inquiry  to  Auditor  of  canal  department 
in  reference  to  cost  of  Champlaia  cana^ 
144,  159,  640,  616. 

Of  inquiry  ut  Auditor  of  canal  department 
in  referenoe  to  extra  compensation  to 
State  contractors,  195,  198. 

Of  icqtiiry  to  board  <^  onomladonan 
metropolitan  fire  department  in  refer- 
ence to  number  of  men  in  the  depart- 
ment, etc.,  180S,  1829,  1862. 

Of  Inquiry  to  board  of  commissioners  of 
metropolitan  polios  In  rsfiuwce  to  num- 
ber of  police  foroe^  cto.,  1804,  1828. 

Of  inquiry  to  Canal  OmDailaslcuen  m  rsfor- 
ence  to  brasks  in  Brte  ennal,  64^ 
70L 

Of  inquiiy  to  dark  of  common  council  of 
dty  of  Iftiw  York  In  refuvnoe  to  rights 
and  ffaoohiaea  of  dty,  646,  6T1. 

Of  inquiry  to  dark  of  oonrt  of  eppesls  in 
reftrence  to  ftioda  and  aeoiuiiiefl,  99, 
121. 

Of  inquiry  to  derln  ot  courta  In  referenoe 
to  cauaes  pending  therein,  94,  182. 

Of  Inquiry  to  dorks  of  oonrts,  etc,  in 
reference  to  indictments,  etci,  and 
estreated  Uiil,  I2B. 

Of  Inquiry  to  eommlrsioners  of  board  of 
excise  in  referpnce  to  number  nf  licenses 
granted,  eto,  1805,  1828^  1862,  1810l 
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Of  ioqatiy  to  oomiiilBafomra  of  land-office 

in  mrereDce  to  land  beloDgtug  to  ooop- 

BOD  school  fund,  486,  646. 
Of  ui<)uii7  to  oonmlMioiMn  of  Imd-offlco 

In  Mbteoee  to  landi  dooatcd  bj  State, 

851. 

Of  laqniiy  to  commMoiion  of  l»nd<offlce 
In  rehmiM  to  their  ]»ooeeiUag%  306, 
S63.  * 

Of  ioqulr/  to  oommbstwiers  of  mltropol- 
itao  poliea  in  referanc*  to  aumbor  of 
men  detailed  as  attnidant^  npon  police, 
eourta,  etc.,  643. 6t2. 

Of  Inquirj  to  committee  on  corporationo 
other  than  municipal  in  referenoe  to  gas 
oompsoiea,  160. 

Of  inquiry  to  comn)!Lt«e  on  militia  at^d 
miliury  officers  in  reference  to  tbe 
national  ftuard,  145. 

Of  .inquiry  to  Comptroller  and  Auditor  in 
reference  to  caaalu,  217,  234. 

Of  inquirj  to  ComptroUvr  in  reference  to 
common  school  Aind,  138,  160. 

Of  Inquiry  to  CompUmUer  in  reference  to 
real  ettate,  eta,  1013i  1033. 

Of  inquiry  to  Comptroller  in  reference  to 
Block  depoBurd  with  him,  852. 

Of  inqniry  to  Comptroller  of  city  of  New 
York  iu  reference  to  amonnta  paid  to 
charitable  inetitutiona.  2S8. 
-Of  inqatry  to  CtimptroUer  of  cttj  of  New 
Tork  in  referenoe  to  annual  rerenop 
end  expenses  of  the  city,  288,  307,  .626 

Of  inqniry  to  Comptroller  of  city  of  Kew 
Yfirk,  in  reference  to  palariea  of  judges 
pf  fn  eiiy  of  New  Yorlt,  etc.,  IBS,  218. 

Of  inquiry  to  corporation  counsel  of  city 
of  New  York,  in  refereoce  to  antts  and 
judgmeata  afninat  city,  6-16,  673. 

Of  Inquiry  to  county  clerks  m  reference  to 
eanaea  in  courta,  etc^  94,  135. 

Of  inquiry  to  coonty  cl^ks  In  reference  to 
fndlctmcnta,  etc,  99,  121. 

Of  inquiry  to  county  treasiireri  in  refer- 
ence to  forfcitfd  bail,  99,  121. 

Of  inquiry  to  Govtmor  in  tebrence  to 
pardons,  94,  126,  176. 

Of  inquiry  to  Secretary  of  State  In  refer- 
ence to  Indian  tribes,  120.  138. 

Of  inquiry  to  SKretary  of  S'ate  in  refer* 
enee  to  leases  given  by  the  State,  307, 
364. 

Of  iuquiry  to  Secretary  of  State  in  refer* 
ence  to  population,  etc;,  94. 
25 


Of  Inqniiy  to  Senate  eomnittee  Ia  ntu>- 

•nee  to  eanal«,  142, 183. 
Of  inqniry  to  Statn  Kugineer  and  Snrreyor 

in  reference  to  canata,  139. 
Of  inqniry-to  Bute  Eagineer  and  Surr^or 

in  reference  to  construction,  etc.,  of 

railroad  along  the  upper  Hudson,  863. 
Of  inquiry  to  State  Engineer  and  Sorreyor 

in  reference  to  extension  of  Chenango 

canal,  643,  672. 
Of  inquiry  to  3ut«  Kogineer  and  Sttrrajot 

in  reference  to  lands  sold  ^  certain 

railroad  eompanici,  862. 
Of  iitqiiiry  to  State  Engineer  in  reforenee 

to  railroad  freight^  144,  170. 
Of  inquiry  to  Bopeilntendent  of  Onondaga 

salt  springs  in  reference  to  aalt,  Ha 

manufacture,  etc.,  144. 
Of  Inquiry  to  Buperiatendent  of  public 

instruction  in  reference  to  common 

achoolv,  217.  234^  281. 
Of  -inqiiiij  to  tax  commiaaionera  of  mty  of 

New  York  in  referenas  to  Tslne  of  nal 

riitate  owned  by  religloaadenofflinationi^ 
^    363,  646. 

^\0f  iosiruction  to  committee  on  eduoatlbn 
to  amend  article  on  education,  in  refer- 
enoe to  free  eohoola,  3004,  3803,  3809, 
3813.  3814. 

Of  InnimcticHi  to  committee  on  preambU 
and  bm  of  ri^ts  to  amend  article  In  refer* 
ence  to  use  of  oanala  by  government,  1 1 

Of  iuBtruction  to  committee  on  reyfaion  to 
anwud  article  on  cAoals,  in  hifereooe  to 
snperintendcQt  of  public  works,  3064. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer* 
enee  to  consolidation  of  railroad  com* 
panlex,  1109,  2660. 

OF  Instrnetion  to  committee  on  rerldon  to 
amend  article  on  eorpcmrtlcms,  in  refer- 
ence to  literary  or -benerolent  onporfr 
lions,  3020,  3066. 

Of  instruction  to  committee  on  roTiaion  to 
amend  article  on  counties,  towoi>,  eta, 
in  reference  to  money  railed  for  aan^ 
of  poor,  1271. 

Of  instructiod  to  committee  on  reTision  to 
amend  article  on  coiintiea,  towns^  etft« 
In  reference  to  taxation,  1911. 

Of  insuruc  Ion  to  committee  on  rerialon  to 
amend  article  on  coontiea,  towns,  eta, 
in  reference  to  town,  county  yr  Tillagn 
aid  to  corporatioo?,  1179,  1180. 
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Of  inatrueUoQ  to  oommiltM  oa  ntvisioo  lo 

•mtud  artiola  on  eduoHtion,  ia  reference 

to  capital  of  educntiODitl  fundt,  3799. 
Of  inatructioD  to  committea  od  revlsioQ  to 
■  BBiettd  aKHdo  on  eduoMioo,  in  refaranoe 

to  oonpuUory  odne^tioD,  3811 
or  itutmotlOB  to  ooamtttM  on  rariwm  to 

aoicDd  article  on  edneatton,  la  reftrence 

to  Coniell  UniTeraity.  302O. 
Of  inatructioD  to  committea  on  rerision  to 

amend  artide  oa  education,  iu  refetenoe 

6>  iDTealment  of  eduoatiODal  funds, 

3005,  3065,  3799,  3814. 
Of  ustruction  to  committee  on  nviaion  to 
.  .  unead  article  on  fiaanoe,  ia  reference 
.    to  boDda  iastwd  by  Bute,  3767. 
Of  Inatniction  to  oommittee  oa  revlaioD  to 

amend  artude  on  flnance^  in  refaionea  to 

canal  deb<^  3700. 
Of  Instructioa  to  committee  on  revliiion  to 

amend  article  oit  floanoe^  ia  rehreoce  to 

diapoaltioa  of  oaoal  nTeanefl,  3700, 

3765. 

Of  InatructioD  to  commlttoa  on  reriaion  to 
amend  article  oo  floanoe^  in  raArwMe 
to  ereotkm  ttf  new  oa|rit61, 3f  66. 

Of  iDBtrnotton  to  oommittee  on  reriaioa  to 
amend  article  on  flnaooe,  ia  reference  to 
Improvement  of  cuQtls,  3703,  3741. 

Of  inatrucUoa  to  committee  on  revialon  to 
amend  ariiole  oa  flnanoe,  la  reference  to 
iDTeBtmest  of  State  funds  ia  atocka, 
37«4. 

Of  ina^otioD  to  committee  on  reriaioo  tv 
amend  article  on  finenoc^  la  referenoe  to 
payment  of  State  debt  la  ccua,  8443. 

Of  iaatruction  to  committee  oo  revi^n  to 
amend  article  oa  finance^  in  reference  to 
State  aid  to  corporationa,  3761,  3768. 

or  instruction  to  committee  oa  revision  to 
amend  arii{:lt)  on  linsoce,  iii  reference  to 
State  claims,  3743. 
'  Of  InatructioQ  to  committee  on  reviBion  to 

.  amend  article  on  floance,  iu  rererence  to 
State  debt  ^ntraoted  for  apeciflc  pur- 
pbae,  .iTfiS,  3754. 

Of  ioatruotioa  to  coounittee  on  revision  to 
amend  article  on  floouce,  la  reference  to 
taxation,  2143,  3756,  3757,  3760. 

Of  loatruction  to  committee  on  reviaion  to 
amend  article  on  future  amendments  to 
Oooatitution,  in  reference  to  future 
•Modmenta  thazeto,  2971,  30XB. 


Of  instroctitm  to  conmltfa*  «d  Tariskia  lo 
amend  article  on  future  ameodmeata  to 
Conaiiiution  in  referenoe  to  future  Coo- 
atituiional  Conventlooa,  3826^  38S7. 

or  Instruotion  to  oomnlttae  oo  reriaioB  tG 
amend  article  on  Oovemor,  Ueok-Ooe 
emor,  eta,  in  nfiireooe  to  eleoiioB  ol 
.Governor  and  UeuL-Qoeenwr,  362L 

Of  ioatructioa  to  oommittee  on  reviskn  te 
aownd  artide  on  Gofenior,  Ident-Oor- 
emor,  eta,  in  rehrence  to  pardooiny 
_  power  of  Qorernor,  5618. 

01  instniotioa  to  eoamitteo  on  rorialoD  lo 
amend  article  oo  Goreroor,  UeaL-Oor- 
emor,  eta,  in  reference  to  poweri  and 
dotiea  of  Oovemor.  S61S,  3614,  361T. 

Of  instruction  to  committee  on  revisioa  to 
amend  artide  on  Governor^  Ueut-Gor- 
emor,  etc^  In  reference  to  aalaiy  of 
Qorernor,  3612. 

Of  instruction  to  committee  on  rcnaioD  lo 
amend  article  on  Govemor,  lietfL-Oor-  , 
•mor,  etc,  In  rofneneo  to  aalaiy  of 
Lteut.-QoTaiior,  3619. 

Of  initnicdoo  to  oonmlttoa  on  nvlstoa  to 
amend  artfole  on  Oofomm*,  lAeoL-Gor- 
eraor,  eta,  in  referenoe  to  signios  bill* 
hj  Governor,  1194,  3619. 

Of  instruotion  to  oommittee  on  rerision  to 
amend  ertlde  on  Governor,  Lteub-Oor- 
emor,  eta,  in  reftoraoe  to  speidal  leo- 
siona  of  LBHisUtnio,  MIS,  8614^  Xl^ 
36  IT. 

Of  Inatntotbm  to  oomuittoe  on  reriaion  to 
amend  article  oa  Goramor,  Ueuu-Oer- 
•mor,  ate,  lanferaioBh)tl«aHB,36I8. 

Of  inatmetion  to  ooninittee  on  ravirion  to 
amend  artule  on  Judidaiy,  in  refemo* 
to  a^ointmeDt  of  Jndioial  UBmitt  87S3, 
8732. 

Of  inatruotioo  to  committee  on  revlnon  to 
amend  article  on  Judictai;,  in  referenoe 
to  appuntmeat  of  Judidaiy  of  th» 
people,  3722. 

Of  iaatniction  to  oommittee  oo  roTirioa  to 
emend  artide  oa  JudloiaiT',  In  rofemion 
to  oommlasiooera  of  appeals,  26S9l 

Of  instraotion  to  committee  on  reriaion  to 
amaid  article  on  Jndiolaty,  in  raferenei 
to  compenaation  of  Indidal  cAoef^ 
3721. 

Of  inatmetion  to  committee  on  revStioo  to . 
amend  article  on  judiciary  in  refiHwce' 
to  coupty  Jndge^  3738. 
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or  iDOtriMrtioD  to  oommitta*  on  nrlahm  to 
mond  kriidv  oo  JudUauj  ia  rahmuo 
to  «oart  of  appMitM,  8728. 

Of  ioatruoUoD  tu  oofomiua  •  on  reTisim  to 
aaiebd  aruole  on  judioiarj  in  itference 
to  oouria  of  rtcord,  3734,  3736. 

Of  iDBtniciiOQ  to  oommtttM  on  rerisioB  to 
ameiid  aiticle  on  Judiciary  ia  nfvreace 
to  deoiatoDa  ariaing  undar  Ooda  of  Fn>> 
aadoTi^  3T30. 

at  fnatniotiotf  to  oomaiittee  on  roTtsioii  to 
uneDd  sitida  oo  judiotiirjr  in  vfaranoa 
to  election  of  iaieu,  8107,  S7S0,  3724, 
B738. 

Of  tnatruotioQ  to  oommittee  on  r«Tiaion  to 
•BMod  artlda  OD  judiolary  in  nforence 
to  alaodoo  of  juatkiaa  of  the  pOaoe, 
8783. 

Of  inatiDOtioD  to  ooamitlee  on  reriaion  to 
ainend  artide  oo  Judioiaty  io  refe'renoe 
to  gaDflnl  terma  of  auprama  oourt,  37 10, 
8711,  3712.  • 

Of  inatniotion  to  ooomlttaa  on  roTiaion  to 
•BMnd  articlo  on  Judi^vry  in  nfrranoa 
to  iapaaohomt  of  judicial  ofloeta, 
3732. 

Of  inatractioD  to  ooioiDittae  oa  roTiaioa  to 
amend  article  on  judiciary  io  reference 
to  judgea  of  ooun  of  appeala,  3706, 
8737. 

Of  ioatnictlon  to  oommittee  on  rarision  to 
■maod  artide  on  Judfeiarj  in  reforenee 
to  jndgea  of  oourt  -of  appeala  and  an- 
pre  me  oourt,  3717. 

Of  inatruetioQ  to  nommiUee  on  reriaion  to 
amend  article  on  Judiciarr  io  refeieDce 
to  judges  of  supreme  court,  3708. 

Of  ioatruotioD  to  oommfttee  oo  revtaioo  to 
amend  article  ou  judidarj  in  reference 
to  Juattoea  of  general  tenni^  37 1 2. 

Of  instruction  to  commiitee  on  revisioa  to 
amend  article  on  jadieiarT  in  refereuce 
to  moneys  paid  iolo  court,  3728,  3730. 

Of  Instruction  to  committee  oo  reTiaioD  to 
amend  artiuleoit  judiciary  in  reference 
to  rerievat  of  deeialons,  3713,  3714, ! 
3716,  8717.  -i 

Of  loauuction  to  committee  on  KTiaion  to  j 
ameod  article  oo  Judiciary  in  reference ; 
to  salary  of  coimiT  judgt,  3734,  3736.  j 

Of  inatruoiion  to  committee  ou  revision  to| 
amend  article  ou  jiidicaryio  ref«renco; 
M.aalary  of  aurrogate,  3734,  ' 


Of  Initmotfon  to  oommittee  on  rarl^on  to 
amend  artide  oa.  Jndi<nary  in  refecsnoo 
to  aabmittloK  appointmwl  of  Judidaiy 

to  the  people,  3722. 

Of  icelruction  to  committee  cm  revisioa  to 
amend  article  on  Judiciary  In  ralbrenoe 
to  aapreme  oourt,  3709. 

Of  inatruoiion  to  committee  on  reriaion  to 
amend  artide  on  Jodidary  in  reference 
to  iorrogate^  2971,  8004,  3739. 

Of  inetruoiion  to  oommittee  on  n^'islon  to 
amend  article  on  jadidiiy  iu/efareiwe 
to  tenure  of  offlis  of  judges,  3707, 3733. 

Of  iaatruction  to  commiuee  on  rariaioQ  to 
ameod  artide  on  judiciary  in  refereooe 
to  trial  bf  Jury  of  issues  in  surrogatea* 
courts,  372^ 

Of  f  natructiw  to  oommittee  on  reriiim  to 
amend  artide  on  Judidary  in  reftranoa 
to  uDoonaUtmicual  larn^  306G, 

Of  Inatmctioo  to  oommittee  on  reriaion  to 
amend  ertide  on  judiciary  in  referenoo 
to  vacaocii^a  in  court  of  appeals,  3727. 

Of  instruction  to  committee  on  reriaion  to 
amend  article  on  judiciary  io  referenoe 
to  racaociea  in  supreme  courts  3734. 

Of  iostructioo  to  committee  on  reriaion  to 
amend  article  on  militia  in  refereooe  to 
organization  of  miliila,  1234. 

Of  inatmotion  to  oommlitee  oo  reriaion  to 
amend  article  on  militia  of  Bute  in 
referenoe  to  annual  enrdlol^nt,  8678. 

Of  ioatmctlon  to  committ^  on  reriaioB  to 
amend  artide  on  militia  of  Btato  in 
reference  to  appointment  of  olftcer^ 
3691,  3693. 

Of  f  natruction  to  committee  oo  reriaion  to 
amend  article  on  militia  ot  State  In 
reference  to  exemption  from  militisg 
3686.  8688. 

Of  inatmotion  to  commiitee  on  reriaion  to 
amend  article  oo  militia  of  Sute  in  rafer^ 
ence  to  national  guard,  3686, 3689, 3693. 

Of  lustruction  to  committee  on  reviviou  to 
amend  artide  on  ofSciitl  corruption  in 
reference  to  bribes,  3824.  * 

Of  iostruotion  to  commiitee  on  rerinton  to 
amend  article  on  ofBcisl  oorruption  in 
refeiMice  to  parment  of  ezpenaea  of 
proaevuiiooa  for  bribeiy,  382S. 

Of  tos'ruction  to  commtttee  on  reriaion  to 
ameod  artide  on  ofDcial  corruptioo  In 
referenoe  to  pnaecntioDa  tar  bribery, 
3820. 
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.  Of  lottructian  to  oomAittee  on  rennon  to 
•mencl  article  on  organf»tion  of  legis- 
lature in  reference  to  adjoumineaU  of 
Legislature,  3594. 
Of  iDatniction  to  committee  on  rcTifion  to 
amend  article  on  organisaiion  of  L'jti^ 
lature  In  reference  to  allenp,  1180. 1195. 
Of  iDatmetinn  to  committee  on  reviaioD  to 
UDend  article  on  onranfntlon  of  Legis- 
lature in  referoQce  to  AeaemUjr  dis 
trict',  :t380,  3691,  3682. 
Of  iDStruciioa  to  committee  on  reTlaiiiD  to 
amend  article  on  orfranizq^oo  of  Lepa- 
latiire  in  reference  to  cenaut  ecumer' 
ttioD,  3609,  8682. 
Of  initrnetion  to  committee  on  revision  to 
amend  artlde  on  organization  of  Ii^ia- 
latura  in  refereDoe  to  compilation  of 
Senators  while  fitting  In  trial  of  hn> 
peacliment,  935,  1013. 
Of  iustniclion  to  committee  on  revision  to 
amend  article  on  organization  of  Legia- 
lature  in  reference  to  salary  of  mem- 
beta  of  LegialatuK,  1134,  ItSl,  i362, 
S424,  3S0I,  3592,  3606. 
Of  instruction  to  csmmiitee  on  reviaion  to 
'  amend  aniote  on  organixaiioa  of  Legla- 
laiuru  in  reference  to  woatorial  dla- 
trictr,  3587,  3S6G. 
Ot  inatruction  to  committee  cn  rerision  to 
ametut  arlkie  on  organization  of  Leguk 
latam  in  reference  to  >rn  of  efllce  of 
Benatorr,  056,  3587.  .tS&B. 
Of  insimction  to  committee  on  rerlBiou  to 
amend  article  on  pow«l  and  duUea  of 
L^alature  in  refereoeo  to  eligibility  to 
office  of  members  of  I«giBlature,  3607. 
Of  instruction  to  oommittee  on  reriwon  to 
amend  arttcte  on  powers  and  duties  of 
Legialatura  in  refnteuee  to  escheat,  3603. 
Of  insiruction  to  committee  «  rerlsioo  to 
■mend  artime  on  powan  and  dntiee  of 
Legiilaiure  in  reference  to  guating  ud 
•InKpeetiog  merchandise,  etc ,  3601. 
Of  instruction  to  committee  on  reviBlon  to 
■mend  article  on  powera  and  duties  of 
I,egiiliiUtra  in  referfloee  to  inspectors 
of  eleotido*,  3602. 
Of  inattiictiiMi  to  oommittee  on  revision  to 
•mend  anide  on  powera  end  duUes  of 
Legialatura  in  refereno*  to  lotteries 
8601. 


Of  instmctlbn  to  committee  on  rertHoa  to 
amend  article  on  powers  and  dailsa  of 
Legislature  in  referesoe  to  pasHWi  of 
genera)  law^  3605. 
Of  instmetioa  to  committee  «■  rerlaioato 
amend  artide  on  powers  and  dntlM  of 
Legislntore  in  TeEsreDca  to  priralt 
claims  3606. 
Of  instruction  to  committee  on  reTiako  te 
amend  article  on  powm  and  dntiee  of 
Legialatnre  ia  reference  to  street  rail- 
nwd^  3602,  8603,  360«,  S60B,  3606^ 
3608, 3671.  , 
Of  instnietion  to  committee  OD  mUini  to 
amend  article  on  preamble  and  bill  tS 
riKhta  in  reference  to  alienism  affeoting 
title  to  real  estate,  S5&S. 
Of  instmction  to  oommittee  en  rerision  to 
amend  article  on  preamtde  and  bill  of 
righU  in  referenoe  to  oompensMion  for 
land  overflowed  for  mumfoetoriog  pur- 
poses. ^549.  • 
or  inatniotion  to  committee  on  reviiioo  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  lo  criminal  proeeco- 
tioD^  3^4 1. 
Uf  instnioUon  to  comnittee  on  revision  to 
amend  artide  on  preamble  and  bill  of 
rigbta  in  refiirence  u  detention  of  wil* 
nesses,  3639. 
or  instmction  to  eonmittee  on  levisioB  le 
amend  artide  on  preamble  and  bin  ef 
righU  in  referenoe  to  divoroee,  3560, 
3602,  3909. 
Of  iuatruotion  lo  committee  oo  reviaioD  t* 
amend  artide  on  preusble  and  biU  of 
rigfaU  in  r^rwoe  to  divonco  wd  k*> 
tflriea,  3666. 
Of  instruetloo  to  committee  tm  revision  to 
Anend  article  on  preamble  and  bffl 
rights  in  reference  to  draina  SH6. 
Of  Instruction  to  oommittee  on  revieion  to 
■mend  artide  «t  pteanble  and  Ull  of 
rightt  io  referenoe  to  cleoUve  fruAtoe, 
3667. 

0.'  ioBtruction  to  oommittee  on  pavidon  le 
amend  article  on  preamble  and  bill  ef 
rights  in  reference  to  last  appeal  to 
jury,  3542. 

Of  instruct  to  committee  on  revision  to 
•mend  article  «n  preamble  and  bill  <rf 
rigbu  in  reference  to  private  propeitr 
taken  for  public  use^  334T,  3619. 
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Of  iDBtnioUnn  to  oommittM  on  reTiBiov  to 
•Bend  arUcla  on  preamblA  and  bill  of 
rights  Id  raftreDoeto  private  roedr,  3548. 

Of  initruotiwi  to  oommUtee  OQ  reTlsioii  to 
uMDd  artide  on  preamble  and  bill  ttf 
c^ihts  In  nhranoB  to  right  to  eatidi  fish 
la  fntematioDal  watery  36B4L 

Of  Instmetion  to  ownmittee  on  roTidon  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  special  Uwa, 

Of  inatnictloD  to  committee  on  roTialoa  to 
ameod  article  on  preamble  and  bill  of 
rlg^iti^  in  refbreneo  to  State  aorerelgnty, 
8658. 

or  iutnutloD  to  oonmtttee  oo  r«TliIo&  to 
ameod  artiole  on  preamble  and  bill  of 
rights,  in  reference  to  taxation,  3066, 
3667. 

Of  instruotion  to  oommittee  on  rerision  to 
•mend  article  on  preamble  and  bill  of 
rigkti,  in  referenoe  to  teaeaC  of  estate 
of  inheritaaoe,  8S&0. 

Of  Inatraetioa  to  coKJiUtee  on  revistOQ  to 
amend  article  ou  aalt  spriogit,  in  refer- 
-  enoe  to  tale  of  lalt  rpriogii,  3710. 

Of  iaatructiOQ  to  committee  on  revision  to 
amend  article  on  Seoretar/  of  Srate, 
Comptndler,  etc.,  in  reference  to  assiet- 
•at  superintendent  of  public  irorks, 
3638. 

Of  instmetion  to  committee  on  teviaton  to 
amend  article  on  Secretary  of  Stat", 
Comptroller,  etc.,  in  rei'erenco  to  Caoal 
Commisaioners,  3662. 

Of  iDStructioD  to  committee  on  revision  to 
•mend  article  on  Secretsry  of  Sute, 
Comptroller,  eto.,  in  reference  to^ canal: 

.  tolls,  36SS. 

Of  instruction  to  committee  on  reviiioa  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  refereoce  to  con 
struction  of  canal  bridges  hj  State, 
3639,  3C40,  3643. 

Of  instmetion  to  committoe  on  revision  to 
•mend  anide  on  Secrourj  of  State, 
Comptroller,  etc.,  in  referenoe  to  oon- 
trBCt^  3631. 

Of  Instruction  to  committee  on  revision  to 
ameod  article  oo  Secretary  of  State, 
Comptroller,  etc.,  in  rf^fereDce  to  court 
of  dsims,  3646,  3647.  3648. 

Of  instruotion  to  committee  on  revision  to 
•nsnd  artlde  on  Seoetary  of  Ststo, 


Comptroller,  eto.  to  nference  toeleoUMi 
of  Secretary  of  Stoto  and  Attonwj* 
Otneral,  3631. 

Of  iostruotim  to  committee  on  revision  to 
amend  artiole  on  Seoretoiy  of  StatCi 
Comptroller,  etc.,  In  refemice  to  rall- 
rotd  oommlasimiersi  SS48, 

Of  instmetion  to  oommittee  on  revision  to 
amend  article  on  Secretary  of  Stata^ 
Comptroller,  etc.,  in  reference  to  State 
Eugineer,  36J2. 

Of  instruction  to  committee  on  revision  to 
ameitd  arUdo  on  Secretory,  of  States 
Gonptroller,  eto.,  in  reference  to  atatato 
of  limitotioDB,  3639,  3641,  3943,  8848, 
8844,  8645,  8647,  8648. 

Of  inatruetlon  to  committee  on  revldon  to 
amend  article  on  SecretMy  of  State, 
Comptroller,  etc.,  in  reference  to  super- 
iotendent  of  public  vorks,  8633,  888^ 
3635.  3637,  3641,  3662. 

or  inetruction  to  committee  on  revision  to 
ameod  artide  on  Swretiry  of  State, 
Comptroller,  eto.,  in  referenoe  to  term 
of  office  of  Judges  of  court  of  claims^ 
'3663. 

Of  instnieUon  to  oommittee  on  revision  to 
ammd  article  on  Secretary  of  Stota^ 
Comptroller,  etc.,  in  rerereuoe  to  term 
of  offlce  of  superintoodent  of  public 
vorkF,  3652. 

Of  instruction  to  committee  on  revision  to 
ameod  artide  on  Secretary  of  State, 
Comptroller,  eto:,  in  refBmwe  to  Treas- 
urer, 8658. 

Of  instruotion  to  oommittee  on  revision  to 
amend  article  on  Staw  prisons  in  refer- 
ence to  superintendent  of  State  priscms, 
3317. 

or  InBtructioD  to  committee  oq  revision  to 

ameod  article  on  suffrage  in  re&ranoe 

to  bribery  at  electEons,  3583. 
Of  instruction  to  committee  on  revision  to 

amend  artide  on  sulftage,  fn  reftreaoe 

to  disftanobisement,  3666. 
Of  instruction  to  oommittee  on  revision  to 

amend  article  on  Buffragr,  in  referenoe 

to  educaUon  quilifleation,  3560,  8563. 
or  instruction  to  committee  on  reviaioD  to 

amend  article  on  suffrage,  in  rsftrence 

to  failure  to  register,  3578. 
Of  instruction  to  committee  on  reviakm  to 

amend  article  on  snffhage^  in  refertnoe 

to  femslii  suffrage,  3&69..  t 
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BnoLvnoir— CMHUMd  ' 
Of  Initraetion  to  tsammittee  on  reTision  to 
anend  article  oa  auffrage,  in  referaace 
to  (ctin  or  lou  of  retidenoa  in  tiin*  ol~ 
war,  622. 

Of  inatruotioQ  to  committee  od  reTision  to 
ameod  article  on  Bvttngp,  in  reference 
to  penalty  for  omiMioo  to  Tot«,  368$. 

Of  iastructioD  to  committee  on  revision  to 
amend  article  od  suffrage,  in 'Tdferesce 
to  proof  of  right  to  iroM>,  1911. 

Of  inatruottoD  to  committee  on  revlsfon  to 
amend  article  on  fuffk-ag?,  in  roferenc«> 
to  registry  liw,  623,  641,  644,  3610, 
35TI,  3577,  3680,  3581,  3582. 

"Of  instruction  to  committee  oo  rerision  to 
amend  article  on  auffrsKe  in  reference 
to  right  of  studenta  to  TOto^  2816,  3610. 

Of  instmctioG  to  committee  on  reriaion  to 
amend  article  on  anfftmga  in  referenoe 
'  to  rights  of  voters^  220S. 

Of  instruction  to  cotnmittpe  on  revision  to 
amend  article  on  atiffrsge  in  reference 
to  onirormi^  of  registry  laws,  3614. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
ofScers  in  reference  to  appointment  of 
officers,  36C2. 

Of  fnstniotion  to  committee  on  tetision  to 
amend  arttele  on  town  and  count; 
offleert  in  referrace  to  bonding  of 
towns,  3616. 

Of  lustructioD  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  refereTice  to  dty  otBcera,  3663 

or  instruction  to  committee  on  reviaioo  to 
amend  article  on  town  and  count} 
'  officers  in  reftreoce  to  membera  of  com- 
mon connoils,  3663. 

Of  inatnio^n  to  oommittee  on  revldon  to 
amend  article  on  town  and  county 
offlcera  in  reference  to  roisters  of 
deeds,  1181. 

Of  instruction  to  committee  on  revision  to 

.  amend  article  on  town  end  county 
officers  in  reference  to  registers  of 
wins,  8663. 

Of  instniotion  to  oommittea  on  reriaion  to 
amend  article  on  town  and  county 
officer!  in  reftreuce  to  aheriffil,  8652. 
Of  inittructiou  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  refereoce  to  supervisors, 
3664,  3666,  3668,  3669,  3660,  8661. 


or  Inatnietion  to  oonnittat  on  raftaioii  to 
aawnd  artide  <n  town  and  oomty 
officers  fa  reference  lotown^  eonntj  and 

village  aid  to  oorporatians,  3663,  3C78. 
Of  thaiiks  to  mayor  and  comiDon  ooatual 

of  Albany,  3974,  3913. 
Of  thanks  to  President,  3863. 
Of  thanks  to  Seventh  rt'giment  for  oOte 

of  armory  for  use  of  Convention,  l^S. 
Of  thanks  to  stenographer,  3912. 
On  manoer  of  making  motiona  to  reoonh 

mit  articles  with  inatnictioos,  3531. 
Providing  etationery  for  reportei%  ItS, 

252,  642. 

Releasing  publlshera  of  Albany  Journal 
and  Aigus  from  publication  of  reibatfan 
reports  of  proceodinj^  1971. 

Beqursiing  abaeuteea  to  reaign  theiraeali, 
2816. 

Requesting  Auditor  of  canal  department 
to  furnish  coptKS  of  contracts,  252. 

Requesting  Auditor  of  canal  department 
to  furnish  co^es  of  contracts  for  im- 
provemeut  of  CbampLiin  oaaal,  316, 
234. 

Requesting  board  of  commiaslottan  of 

metrnpotiun  police  to  fumiah  oopiea  of 

annuel  report,  124. 
Requtsiing  ctmxl  investigating  commitlst 

to  furnish  tnlomiatioo,  217,  234. 
Requesting  committee  on  rules  to  conaldar 

rules,  and  report  amendmenta  tborato^ 

1910. 

Requesting  committee  to  report  as  to 

manner  of  reviMOn  of 'CoiiSlitutioOf  31 
Requesting  Comp:tx41er  to  fttrnislt  dia> 

grama,  641. 
Requesting  information  from  Comptroller 

in  reference  to  compenaation  of  ab- 

aenteee,  2367. 
Requesting  iufomaiion  of  the  dark  of 

oourt  of  appenle,  37,  131. 
Requextinit  Lcgie-l(itur»  to  amend  aot  call- 

icg  Conveutiun,  27;'6. 
Requesting  opinion  of  Attorney- Qanml 

fn  reference  to  compenaation  of  dde- 

gates^  1911. 
Requaattng  <^nIon  of  Attomey-OeDe'al 

In  relbrenoe  to  li^liiy  of  CMmnllnit 

2058. 

Requesting  Secretary  of  Slate  to  attend 
Ounvention  at  signing  of  Oonatitution, 

3929. 
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BequMting  8ecreUi7  of  Stats  to  furnish 

delejcates  vith  copiea  of  law  under 

which  thej  were  elected,  .30. 
BoqoeatiDg  Secretary  to  coofMr  with  Clergy 

in  reference  to  opening  seMions  with 

prayer,  20. 
Bequeatiag  Secretary  to  notify  absentM* 

to  attend,  341B,  3416. 
BequestiDg  Senate  committee  to  ftmtah 

evidence,  etc.,  936,  lOU. 
BeqneatiDg  State  Engineer  and  Surveyor 

to  make  eatimate  of  oose  of  enbirging 

locks  on  CbemuDg  canal  and  feeder,  30. 
Bequiriag  two-thirds  roto  to  call  previous 

question  on  reports  of  committee  on  rs- 

viidon,  3621. 
Supplemental,  toatniotiDg  Attomey-Qen- 

eral  to  commence  proceedings  to  vaoato 

fraudulent  contracts,  1680. 
Tendering  thanks  of  Convention  to  mayor 

and  authorities  of  Albany,  2660. 
To  adopt  temporarily  mlesof  AMembIy'20; 
/-+*To  amend  artlde  on  education,  3197, 3799, 

3803,  380^,  8813,  3813,  3814^  3815. 
TO  amend  article  on  flnanoe,  3700,  8703, 

3741,  3743,  37fi.%  3754,  875S,  3766, 

3757,  3760,  3763,  3764,   376S,  S766, 
•  3768,  3769,  3843. 

To  amend  article  on  future  amendments 
to  Oonatitation,  3826,  3826,  3827. 

To  amend  artide  on  Governor,  Lientr 
Oovemor,  eta,  3612,  36I3i  3614^  3616, 
8617,  3618,  3619,  3621,  3622.* 

To  amend  ariicle  on  Judlcisfy,  3706,  3707, 
3708,  3709,  3710,  3711,  3712,  3713, 
3714,  3716,  3717,  3720,  3721,  3722, 
372.%  3724,  3726,  3727,  3728,  3730, 
3732,  S733,  3734,  3736,   3737,  3738. 

To  amend  article  on  jodieiary.  In  reference 
to  Judg-ia  of  oonrt  of  aj^ieals  and  an- 
preme  oourt^  192. 

To  anvmd  article  on  militia  of  Stat^  3678, 
3686,3688,3692,  3693. 

To  amend  ariicle  on  organization  of  Leg- 
ialature,  etc.,  3587,  3588,  3589,  3591, 
3592,  35!I4,  36C1,  3602,  3603,  3604, 
8606.  3606,  3607,  3608,   3682,  3866. 

To  amend  article  on  preftmhle'and  bill  of 
rights,  3068.  3639,  3541,  3642,  3S46, 
3547,  3548,  3549,  3560,  8554,  3666, 
3556. 

To  amend  arUde  on  sslt  springs  of  State, 

3770. 


To  amend  artido  on  Secretary  of  Statot 

Comptroller,  etc.,  3631.  3632,  3633, 
3634,  3636,  3636,  3637,  3638,  3639, 
3G40,  3641,  3642,  3G43,  3644^  364^ 
3616,  3647,  3648,  3649,   3661,  3661. 

To  Amend  article  on  State  prisons,  3B1T, 
3819,  3820,  8823,  3834. 

To  amend  article  on  snfftage,  8SC0,  8&63| 
3563,  3666,  3670,  3571,  3674,  867f, 
3580,  3681,  3582,  3583,  3685. 

To  amend  article  on  town  and  oonnty 
oiSodrs,  3663,.  3654,  3656,  3668,  3659, 
3660,  3661,  3GG2,  3(i63,  3676,  3677. 

To  amend  Constitution  in  reference  to 
capital  punishment,  etc.,  126. 

To  amend  Constitutioa  in  refotonoe  to  im- 
position  of  taxes,  126. 

To  amend  Constitution  in  reference  to 
jariee^  127. 

To  amend  Gonetitutlon  in  reference  to 
organization  of  Legislature,  101. 

To  amend  Constitution  m  refereDCfl  to 
right  of  suffrage,  138. 

To  amend  Constitution  in  reference  to 
testimony  of  accused  persons,  140. 

To  amend  preamble  of  Gonstitution,  41. 

To  amend  report  of  eommiuee  on  amend- 
ments to  and  snbmiasion  of  Gonstltntfon, 
3876. 

To  amend  section  of  article  on  organlzallOB 

of  Legislature,  etc,  935,  I0V3. 
To  amend  twenty-aecond  rule,  1977. 
To  apply  to  State  Librarian  of  Massa* 

chusetts  for  copies  of  debaws  on  license 

and  prohibition,  176,  217. 
To  sppoint  committee  in  reference  to  ad- 

jouniiog  Convention  to  Saratoga,  K, 

161,  368. 

To  appoint  oommittao  .in  refarenm  to 

offloial  oomiption,  139,  158. 
To  appoint  committee  In  refbreoee  w 

porting  debates,  26. 
To  appoint  committee  on  charities,  38. 
To  appoint  committee  on  olalms  agaiut 

StAta,  38. 

To  appoint  committee  on  ednostltmal 

interests,  37. 
To  appoint  committee  on  ftmale  snlh'sg^ 

38,  126. 

To  appoint  oommittee  on  Indian  tribes^  88. 
To  appoint  committee  on  industrialintai^ 

estts  36. 

To  appoint  committee  on  submisaton  of 

Constitution,  2814. 
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,  Tt>  appuii,t  cotnmittee  to  ascortalB  what 
suitable  publ  c  hulls  ckd  be  obtained  in 
New  Tork  tar  use  oT  Conveutioo,  2216, 
3UC  2491,  3527. 

To  appoint  coamiitee  to  BKert^D  whether 
the  work  of  the  ConvODtioD  eao  be 
compleied  before  the  fa'.I  electioD,  1864. 

To  appoint  committee  to  audit  nnaettled 
Convention  acoounm,  3110,  3371. 

To  appoint  committee  to  confer  with  com- 
mon council  of  Albanj  in  roference  to 
hall  for  Convention,  24S4,  ZUit,  2479. 

Te  appunt  committee  to  Inquire  as  to 
power  of  OoaveDtloit  to  Impoaa  penal- 
ties. 833. 

To  appotot  committee  to  prepare  address 
showiog  changes  in  Constitution,  3777, 
386S. 

To  appoint  committee  lo  print  Stste  Con> 
sututit>n  with  compsrstiva  notes  and 
rcfcrtnoes,  23.  . 

ToAppolDt  cummittae  to  report  code  of 
rules,  20. 

To  appoint  oommittee  to  reprnt  in  refbr-  - 

•Boe  to  prohibition  of  sale  of  tntoxi- 

eatlDff  liquors,  93,  94,  127,  141. 
To  appoint  committee  to  report  mode  of 

aubmiSBioQ  of  amendments  to  Constitu- 

tion,  863,  392. 
To  appoint  committee  to  report  what 

officea  may  ba  abolishod,  37,  102. 
To  appoint  commitieo  to  report  whether 

Cunveniion  ia  conatirutionall;  called,  30. 
.  .  To  appoint  Frauk  U.  Jones  assistant  ser- 

Iteaut  at-snnt^  2693,  273G. 
To  appoint  Hiram  T.  French  assiatsnt  ser* 

gesnt-at-arms,  2803. 
To  sppoiut  J.  II.  Kt-mper  assistant  ser- 

geaut-it-arn>,  20. 
To  appoint  P.  J.  Hotailing;  postmaster,  21. 
To  appoint  President  pro  tern,,  689. 
To  appoint  select  committee  -to  prepare 

document  Bhowiog  changes  in  Cwstitu- 

tioo.  3283,  3412. 
To  appoint  select  coinmittee  to  report  best 

mode  of  proceeding  to  revise  Coostitu- 

ttoo,  20. 

To  auihonze  conimittee  to  sit  during 
recess,  1970. 

To  rl  >se  debate  on  report  of  committee  on 
suffrage,  321,  322.  331,  355. 

To  close  street  lietween  oapitol  and  Con- 
gress hall,  7fi8,  8S0. 


To  consider  report  of  committee  M 

of  suffrage,  199.  . 
To  continue  role  in  lefeFenoe'to  debeH^ 

640. 

To  create  bareea  of  oorporatioDS^  32t. 
TodepoBltdooumeateinStatelibm^.GMi  • 
To  discharge  eonmittee  of  the  whole  tnm 

consideration  of  report  of  committee  oo 

Governor,  Lient.-Goremor,  etc,  896. 
To  diFcharfiie  commitiee  of  the  whole  froia 

conBtdpration  of  report  of  commitCra  oa 

organizaUon  of  Legislature,  eto ,  640. 
To  discbarge  oommiitee  of  the  wbola  fhm 

Gonaiderstion  of  report  <rf  oommiUee  OB 

organisation  of  Xi^islature,  etc:,  with 

inatruoiioni^  67S. 
To  discharge  cominiU«e  on  coothigent 

cxpeuses  from  coimideratioQ  of  reecrfa- 

tion  to  biud  ConstiUiiino,  etc,  851. 
To  divide  the  State  into  diathcta,  1234. 
To  expunge  proceedings  declaring  c^naia 
^      membfTs  orCunreutiuu  in  contempt,  TU. 
Galled  up  hj  Ur.  Archer,  850. 
To  extend  privileges  of  ConventioD  to 

judges  of  coart  of  appeals,  30. 
To  extend  prtvileges  of  floor  to  Chief  Sm- 

tlce  Chsae,  261. 
To  extend  privileges  of  floor  to  Qoo.  John 

T.  Hoffman,  mayor  of  cttj  of  New  Totk; 

251. 

To  extend  privileges  of  floor  to  major  of 

ciry  of  Albany,  93. 
To  furnish  board  of  regenta  and  8'ate 

Library  with  debates  and  of 

Convention,  3927. 
to  fiir&ish  copy  of  debstes  to  nflkets  aad- 

members  of  LegtsUture,  3936. 
To  grant  use  of  chamber  to  L  Sherwoe^ 

Ki'q.,  1680. 
To  grant  use  of  hall  to  equal  rights'  aBao> 

elation,  199. 
To  have  copies  of  n* porta  of  debatea 

placed  on  file,  of  Conventiop,  4t. 
To  liave  street  a^joiniiqc  C*i»tol  strewn 

with  bark.  37. 
To  iastnict  as^tant  aergesnUet  ems  to 

act  as  postmsster,  21. 
Tb  iost-uot  committee  on  rerlsioB  to  aoMod 

arUt.4e  on  csnal  maaagement,  30M. 
To  Instruct  committee  on  revi»on  t*)  amenA 

arUde  on  corporation  p,  3030,  3065. 
To  instruct  committee  on  revision  lo  sraeed 

article  on  education,  etc,  3U04,  3900^ 

3020,  30C5. 
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Ttt  iDRtroot  ooomlttee  on  nvMn  to  anamd 
•nide  on  fature  amsDdmaDta,  etfe,  of 

OonBtiiatioo,  3911,  301S. 
To  (oscruct  ooomittee  ou  reriaion  to  amend 

article  on  Oovenior,  Lleui-Gov«rii4r, 

etc,  ifl  adopted,  1109. 
To  Instruct  commiitee  od  reriikin  to  anwitd 

mrtioleonjudiofarjp,  S9T1,  SOH  8065. 
To  iDBtruot  commluee  on  revisioD  to  ameod 

article  oa  right  of  BufFrage,  in  rererence 

to  reglfltiy,  C23,  611,  644. 
To  limit  debate  io  ooinmittee  o^lhe  wliole 

OQ  report  of  eonmlitee  oo  Jadidaty, 

3527. 

To  limit  debatit  in  CoDTSDtloft  up<m  Mlide 

relating  to  oitte^  8109. 
To  limit  debate  on  report  of  cOBintttBO  on 

dDancae  and  oaoala,  1619. 
To  limit  debate  oo  repom  of  oomoilttoee, 

1S30. 

To  pay  ezpenaes  of  oomoiittee  appointed 
in  rererence  to  Oonreotion  meetitig  inaoj 
other  oit7  than  Albaoj,  3866. 

To  f»j  jAnitora  of  Cltr  Hall  for  aMTioea 
rendered  OoDventioa,  3863. 

To  p«r)bet  article  cm  judln'arj,  2494, 2S29. 

To  poitpoae  aotion  io  OodtboUob  od  artide 

•  on  State  Hoanoes,  1948. 

To  pcwipooe  proposiiioQ  Tor  eeparate  aub- 
niiBsIon  to  the  people,  279,  283,  392. 

To  priuc  articiea  referred  to  cmbdUIm  on 
rerlflion,  978,  2660. 

To.  priut  GoustfluUoo  fbr  nae  of  membert, 
3B6T. 

To  print  extra  copies  of  report  <^  oom- 
mitteeon  bribery  and  corruption,  2567. 

To  print  report  of  Auditor  of  cacal  de- 
pitrtififiDt,  307. 

To  print  rulea  reported  hj  oomnUtee  on 
rule^  42. 

to  procoed  wtlb  final  reading  of  Couti- 

tution,  3928. 
To  proourv  diasrams  of  chamber,  37. 
To  prohibit  further  appropriations  for 

biiildiDg  oew  Slate  capitol,  416. 
To  reconmit  artide  on  finance  to  oommit- 

tee  on  iBrium  for  final  eDgroasiLfnt, 

3769. 

To  reconsider  motioD  reoonsidoring  vote 
rcjeotiitg  report  on  adultvated  liquors^ 
3624. 

To  rpconaider  resolution  to  accept  proposi- 
tion of  Commercial  Katioaal  Bank  of 
20' 


Albaajr,  In  f^moe  to  ooBpoMMlan 

of  delegates,  etc.,  2170. 
To  rel^r  propositiona  for  altoratlona  of 

rules,  eta,  to  ooinmittee  on  rules,  B6S. 
To  refer  report  of  prison  association  to 

committee  on  State  prisons,  15S. 
To  refer  reaolatloa  In  referenoe  to  oall-  of 

Ooonntion  to  eonmlttoe,  18T. 
To  refer  reaolntlon  in-referaace  to  taznttoB 

to  oonmittoB  on  revtaioo,  2Q2ft.  * 
To  refer  to  select  committee,  aul^leot  l» 

rerision  of  Constitution.  30. 
To  remove  Umitation  of  oompenaattOK  Ar 

publication  of  debates,  36T&. 
To  remove  partitioDs  in  chamber,  2S, 
To  reprint  document  No.  30,  487. 
To  restore  partitioo  in  chambe',  1104. 
To  restrict  debate  on  report  of  oonmitta* 

on  right  of  Bufflragr,  364. 
To  return  oommunloation  of  eamniiiaiQTn- 

of  canal  fbnd,  169. 
To  send  copf  of  debatMi  to  OoBfMtfan  of 

North  Carolina.  3771. 
To  bubrr.it  Constitution  at  general  aleeUcw 

in  186B,  3575. 
To  submit  property  qualification  at  gMk- 

eral  electi<»i  in  1869,  3S7S. 
To  take  TOtea  on  reconaideraUoa  withook 

debate  3110. 
To  transmit  copy  of  resoIaUoa  fai  ratios 

to  submiaslon  of  Constitution,  to  Legla- 

lature,  3949. 

BmAicnosa  vroa  ASRno  ntuB  of  paopistT 

P80H1BITKD, 
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